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Highlights 


62056     Veterans    VA  provides  for  chai^ng  of  interest  oo 
debts  and  referral  of  debtor  information  to 
consumer  reporting  agencies. 

62059     VA  brings  effective  date  for  certain  educational 
assistance  allowance  increases  into  closer 
conformance  with  similar  disability  compensation 
increases. 

62133  Grant  Programs— Education    ED  invites 
applications  for  awards  under  the  Graduate  and 
Professional  Study  Fellowship  Program. 

62134  Education    ED  lists  accrediting  and  State  approval 
agencies  to  be  reviewed  under  interim  procedure. 

62122     VISTA  Program    ACTION  outlines  certain 
operating  guidelines. 

62087     Pensions    PBGC  proposes  guidelines  for 

determining  whether  mergers  and  transfers  between 
multiemployer  plans  comply  with  Employee 
Retirement  Income  Security  Act. 

62226     Coal    DOE  proposes  diligence  requirements  for 
Federal  leases  and  logical  mining  units.  (Part  II  of 
this  issue) 

62132     Petroleum— Commodity  Futures    CFTC 

announces  availability  of  proposed  contract  with 
Chicago  Board  of  Trade. 

CONTWUEO  msioc 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and- 
Records  Service,  General  Services  Administration.  Washingtoa, 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I|. 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  OfTice.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfTice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

1'here  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INP'ORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


62053     Federal  Reserve  System    FRS  amends  regulations 
on  reserve  requirements  of  depository  institutions. 

62181     FRS  adopts  fee  schedule  for  coin  wrapping  services. 

62179     Radio— Marine  Safety    FCC  seeks  comments  on 
operational  standards  for  equipment  mandatorily 
fitted  aboard  vessels  subject  to  the  Safety  of  Life  at 
Sea  Convention. 

62113     Radio    FCC  proposes  changes  in  radiotelephony 
criteria  in  4000  to  23000  kHz  band  in  maritime 
mobile  services. 

62077     Hunting    Interior/FWS  establishes  procedures  for 
issuance  of  annual  migratory  bird  hunting 
regulations, 

62056     "Woodsy  Owl"    USDA/FS  decides  to  retain 
program  in  present  form. 

62098     Water  PoNution  Control    EPA  announces 

availability  of  report  on  impacts  of  industrial 
discharges  on  publicly  owned  treatment  worlis. 

62049     Rural  Etoctriflcation    USDA/REA  revises 

speciflcation  for  wood  poles,  stubs,  and  anchor  logs. 

62081  Agricultural  Commodities  USDA/CCC  withdraws 
proposal  on  establishment  of  price  support  program 
for  1981 -crop  gum  naval  stores. 

62131     Imports    CITA  increases  restraint  level  for  certain 
man-made  fiber  apparel  products  from  Mexico. 


6208 1     Administrative  Practice  and  Procedure — Nuclear 
Energy    NRC  proposes  to  revise  regulations  on 
administrative  claims  under  the  Federal  Tort  Claims 
Act 

62045    Administrative  Practice  and  Procedure— 

Government  Employees    MSPB  discontinues 
providing  free  transcript  copies  to  apellants  and 
agencies. 

62045     MSPB  requires  parties  to  serve  all  pleadings, 

documents  and  other  items  directly  on  each  other 
and  eliminates  requirement  that  pleadings  be  by 
certified  mail. 

62093    Privacy  and  Freedom  of  Information  Act 
Document    SSS 


62213    Sunshine  Act  Meetings 

Separate  Part  of  This  issue 
62226     Part  II.  DOE 
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ACTION 
NOmCES 
62122     VISTA;  program  guidelines 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotnients: 

Peanuts 

Tobacco  (flue-cured) 


62048 
62047 


Agricutture  Departntent 

See  also  Agricultural  Stabilization  and 
Conservation  Service;  Commodity  Credit 
Corporation;  Food  and  Nutrition  Service;  Forest 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 
RUUS 

Authority  delegations  by  Secretary  and  General 
Officers: 
Office  of  Energy;  establishment,  eta 

Aris  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Charters: 
Canadian  charter  air  taxi  operators;  operating 
authority,  registration  procedure;  correction 

NOTICES 

Air  carrier  rules: 

Confirmation  of  reserved  space 
All-cargo  service  certificate  applications 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Air  Vermont  et  al.;  commuter  fitness 

determination 

Trans  International  Airlines,  Inc..  et  al.: 

enforcement  proceeding 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
62081         Gum  naval  stores;  withdrawn 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
62132        Chicago  Board  of  Trade;  crude  petroleum 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
62135        Enserch  Corp. 


Education  Department 

NOTICCS 

Grant  applications  and  proposals;  closing  dates: 

Graduate  and  professional  study  fellowship 

program 
Organization  and  functions: 

Ethics  Official  et  al.,  agency  designee;  financial 

disclosure  records  requirements 
Postsecondary  education;  listing  of  Accrediting  and 
State  approval  agencies;  interim  procedure 


62133 

62135 
62134 


62046 


62201 


62054 


62127 
62128 
62128 


62129 


62129 


62198 
62197 


62226 


62178 


62132 


62065 
62066 
62067 


62060 
62062 
62063 
62064 

62098 

62098 


Defense  Department 

See  Engineers  Corps. 


62178 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance:  ^ 

Burroughs  Corp.  et  al. 

Chrysler  Corp.  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatdry  Commission. 

PROPOSED  RUl£S 

Coal  leasing,  Federal;  diligence  requirements 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Canada 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Milwaukee  Waterway,  Commencement  Bay, 
Tacoma,  Wash.;  placement  of  fill  material  and 
riprap;  scoping  meeting 

Epvironmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Ohio  and  Indiana;  authority  delegation 

Oregon;  authority  delegation 

Utah;  authority  delegation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama  and  Florida 

Connecticut 

New  York 

Washington 
PROPOSED  RULES 
Regulatory  agenda;  correction 
Water  pollution  control: 

National  pretreatment  program;  assessment  of 

impacts  of  industrial  discharges  on  publicly 

owned  treatment  works;  availability  of  report  on 

regulatory  impact  analysis 
NOTICES 
Senior  Executive  Service: 

Performance  Review  Board;  membership 
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620S5 


62074 

"i 

62113 


62113 


62181 


62179 


62179 


62068 


62070 


62099 
62113 


62086 


62162 
62170 
62169 
62170 
62162 
62163 
62163 
62163 
62164 
62173 
62164 
62164 
62174 
62165 
62165 
62172 
62171 
62165 
62165 


Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
Designated.  706  agencies:  amendment  and 
correction 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

Texas 
PROPOSED  RULES 
Radio  and  television  broadcasting: 

Public  letters:  elimination  of  retention 

requirements;  extension  of  time 
Radio  services,  special: 

Maritime  services:  radiotelephony;  frequency 

changes,  operating  procedures,  etc. 
NOTICES 

Cable  ownership,  policy:  Plans  and  Policy  Staff 
Study  Office;  extension  of  time  by  various 
companies 
Meetings: 

Mobile  Services  Advisory  Committee 
Radio  services,  special: 

Inter-Governmental  Maritime  Consultative 

Organization  (IMCO);  preparation  of 

recommended  operational  standards  applicable 

to  equipment  fitted  aboard  vessels  subject  to 

SOLAS  agreement;  inquiry 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  conununities  eligible  for  sale: 

Alabama  et  al. 
Flood  insurance;  special  hazard  areas: 

Idaho  et  al. 

PROPOSED  RUUS 

Flood  elevations  determinations: 
Arizona  et  al. 
Illinois  et  al.;  correction 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formation;  various  States: 

Texas  ' 

NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co.  (4  documents) 

Astoria,  Oreg. 

Calaveras  County  Water  District 

Capital  Development  Co. 

Commonwealth  Edison  Co. 

Connecticut  Light  &  Power  Co. 

East  Tennessee  Natural  Gas  Co. 

Gas  Gathering  Corp. 

Granite  State  Gas  Transmission,  Inc. 

Harris.  Malcolm,  et  al. 

Hartford  Electric  Light  Co. 

Kansas  Gas  &  Electric  Co. 

Mayer,  Patricia  L 

Midwestern  Gas  Transmission  Co. 

Mississippi  Power  Co. 

Mono  County,  Calif. 

New  York.  N.Y. 

New  York  State  Electric  &  Gas  Corp. 

Niagara  Mohawk  Power  Corp. 


62166  Oakland.  Calif.,  et  al. 

62166  Oklahoma  Gas  &  Electric  Co. 

62166  Public  Service  Co.  of  New  Hampshire 

62174  San  Gabriel  Valley  Municipal  Water  District 

62175  Skykomish.  Wash. 

62167  Southern  California  Edison  Co. 

62167  Southwestern  Electric  Power  Co. 

62168  Tennessee  Gas  Pipeline  Co. 

62168  Tennessee  Natural  Gas  Lines.  Inc. 
62168-  Union  Electric  Co.  (3  documents) 
62169 

62175  West  Texas  Utilities  Co. 

62177  Western  Hydro  Electric  Inc. 

62172  Wright.  Gary,  et  al. 

Natural  Gas  Policy  Act  of  1378: 

62136-  Jurisdictional  agency  determinations  (4 

62158  documents) 

Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

62167  Pacific  Telephone  &  Telegraph  Co. 

62167  Stone  Container  Corp. 

62169  Vulcan  Materials  Co. 

Federal  Home  Loan  Bank  Board 

NOTICES 
62213     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

FreigKt  forwarder  licenses: 
62181         ).  L  Ross  &  Co. 


Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Reserve  requirement  ratios 

NOTICES 

Applications,  etc.: 
Banks  of  Iowa»  Inc. 
Bay  Area  Bancorp.  Inc. 
Cascade  Bancorp 
Commercial  National  Corp.  (2  documents) 


62053 


62182 

62182 

62182 

62182, 

62183 

62183 

62183 

62183 

62183 


62181 


62184 


62129 


62077 


First  Coweta  Corp. 

First  Seneca  Corp. 

Leeds  Bancgroup,  Inc. 

Peoples  Ban  Corp. 
Federal  Reserve  Bank  services;  fee  schedule  and 
pricing  principles: 

Coin  wrapping  services 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Kuwait  Petroleum  Corp. 

Fine  Arts  Commission 

NOTICES 

Meetings  *•  * 

Fish  and  Wildlife  Servic* 

RULES 

Migratory  bird  hunting: 
Issuance  of  annual  regulations;  special 
procedures 
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62054 
62087 

62087 

62184 
62184 

62081 


62213 


62056 


62187 


62189 


62129 


62190, 
62192 

62195 

62196 


Food  and  Drug  Administratton  62196 

RULES 

Animal  drugs,  feeds,  and  related  prodaets: 
Sulfamethazine  injectable  solutkm 

PROPOSED  RULES 

Food  for  human  consumptios: 

Frozen  desserts;  goat's  milk  ice  cream,  frozen 

custard,  and  ice  milk;  identity  standards; 

correction  62197 

hhunan  and  animal  drugs:  62197 

Microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomycin;  correction 
NOTICES 
Human  drugs: 

Isoprinosine;  opportunity  tot  hearing;  correction 
Meetings: 

Consumer  information  exchange  62201 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
Summer  food  service  program;  sponsor  and 
geographic  area  eligibiMty  limits,  etc.;  extension 
of  time 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Forest  Service 

RULES 

"Woodsy  Owl"  symbol;  use;  termination  of  review 

Geological  Survey 

NOTICES 

Coal  lease  areas;  maximum  economic  recovery  and 

fair  market  value: 

Powder  River  Basin  Region,  Klont.  and  VVyo.; 

inquiry 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Texaco  U.S.A. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service;  Social  Security  Administration. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Miuiagement  Bureau;  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Trade  Administration,  Assistant  Secretary; 

Antiboycott  Compliance  OfRce 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Permanent  authority  applications  (2  documents]  r 


62068 


62186 


62187 


62187 


62186 


62045 
62045 


62199 
62199 
62199 
62200 
62200 
62200 
62201 


Rail  carriers:  62130 

Ashley,  Drew  &  Northern  Railway  Co.;  contract  62130 

tariff  exemption  62131 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.;  62130 

passenger  train  operation  62131 


Union  PaciHc  Railroad  Co.;  demurrage,  detention^ 
and  related  accessoral  charges;  recordkeeping 
requirements;  exemption 

tlustice  Departenent 

See  also  Foreign  Claims  Settlement  Conunissioa. 

NOTICES 

Pollution  control:  consent  judgments: 

Alside,  Ina 

Vukan  Materials  Co. 

Labor  Department 

See  also  Employment  and  Training  Admiiustration; 

Mine  Safety  and  Health  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Veterans'  Employment,  Office  of  Assistant 

Secretary;  establishment 

Land  Management  Bureau 

RULES 

Public  land  orders:  '  ^ 

Oregon;  correction 
NOTICES 

Classification  of  lands: 

Arizona;  correction 
Environmental  statements;  availability,  etc.: 

Williams  Fork  management  framework  plan. 

Craig  District  Colo. 
Resource  management  plans: 

Woodcock  Bog  Research  Natural  Area,  Josephine 

County,  Oreg.:  designation 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona 


Libraries  and  Information  Science  National 
Commission 

NOTICES 
62213     Meetings;  Sunshine  Act 


Merit  Systems  Protection  Board 

RULES 

Pleadings,  etc.;  serving  process;  interim 

Transcripts;  provision  of  copies,  termination: 

interim 

Mine  Safety  and  Haaltii  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications:  j, 

ASARCO,  Inc. 

Bent  Mountain  Coal  Co.,  Inc. 

BSB  Coal  Co.,  Inc. 

Consolidated  Coal  Co. 

Cowin  &  Co.,  Inc. 

Sewell  Coal  Co. 

Zeigler  Coal  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Hamner,  Dr.  William  H. 
Hochseefischerei  Nordstem  AG 
Kaufman,  Gregory  D. 
Ketten,  Dr.  Darlene  R. 
National  Marine  Mammal  Laboratory 
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National  Park  Service 

NOTICES 

CoQcession  contract  negotiations; 
62190         S.  G.  Leoffler  Co.;  East  Potomac  and  Rock  Creek 
Parks 

Historic  Places  National  Register  pending 

nominations: 
62169         California  et  al. 

National  Science  Foundation 

NOTICES 
62202     Antarctic  Conservation  Act  of  1978:  permit 
applications,  eta 

Nuclear  Regulatory  Commission 

PROPOSED  RULfS 
62081     Administrative  claims  under  Federal  Tort  Claims 

Act 

NOTICES 

Applications,  etc.: 
62208         Pacific  Gas  &  Electric  Co. 
62208         Public  Service  Electric  a  Gas  Co.  el  al. 

Meetings: 
62206         Reactor  Safeguards  Advisory  Committee 

Regulatory  agreements;  various  States,  etc.: 
62202        Texas;  republication 
62208     Regulatory  guides;  issuance  and  availability 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Multiemployer  plans: 
62087        Mergers  and  transfers 


Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Management  and  Budget, 
et  al.;  orderly  closure,  transfer,  and  Hnancial  self- 
sufficiency  of  PHS  hospitals  and  clinics 
Block  grant  programs:  authority  delegation  (2 
documents) 

MatemaWnd  nhild  health  services  block  grants; 

authority  delegation 


62185 


62184, 
62185 
62185 


62049 


62126 


62209 
62213 


62093 


U  M  I 


Rural  Electrificatibn  Administration 

RULES 

Electric  and  telephone  borrowers; 

Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Bulletins  44-2  and  345-1) 
NOTICES 
Environmental  statements:  availability,  etc.: 

Soyland  Power  Cooperative:  scoping  meetings 

Securities  and  Excfiange  Commission 

NOTICES 

Hearings,  etc.: 

American  General  Corp.  et  al. 

Meetings;  Sunshine  Act 

Selective  Service  System 

PROPOSED  RULES 

Freedom  of  Information  Act  and  Privacy  Act: 

implementation 


62210 
62211 
62211 


62186 


62127 


62126 


62131 


62056 


62059 


62211 


Small  Business  Administration 

NOTICES 

Applications,  etc: 
C.I.T.  Funding  Corp. 
Clifton  Capital  Corp. 
Dime  Investment  Corp. 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Low-income  home  energy  assistance  program: 

authority  delegation 

Soil  Conservation  Service 

NOTICES. 

Environmental  statements;  availability,  etc.: 
Lower  Florida  Farm  Irrigation  RC&D  Measure. 
Colo. 
Pollack  Recreation  Area  RC&D  Measure,  S.  Dak. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
Mexico 

Veterans  Administration 

RULES 

Interest  on  debts:  delinquent  debts,  and  referral  to 
consumer  reporting  agencies 
Vocational  rehabilitation  and  education: 

Educational  assistance  allowance;  effective  date 

for  increase 
NOTICES 
Meetings: 

Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Rural  ElectriHcation  Administration — 
62126     Soyland  Power  Cooperative,  Inc..  Payson,  111., 
1-19-82:  Pittsfleld.  111.,  l-20-«2:  Petersburg,  111.. 
1-21-82  (all  sessions  open) 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

62201     Humanities  Panel.  Washington.  D.C.  (closed),  1-5. 
1-11  and  1-12, 1-14. 1-15.  and  1-27  through  1-29-82 

DEFENSE  DEPARTMENT 

Engineers  Corps.  Army  Department — 
62132     Milwaukee  Waterway,  Seattle.  Wash,  (open),  1-82 

FEDERAL  COMMUNICATIONS  COMMISSION 
62179     Mobile  Services  Advisory  Committee,  Washington. 
DC.  l-lft-82 

FINE  ARTS  COMMISSION 
62129     Appearance  of  Washington.  D.C,  Washington,  D.C. 
(open).  1-12-82 
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HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
62184     Consumer  exchange,  Baltimore,  Md.,  1-5-82; 
Houston,  Tex.,  1-8-82;  St.  Louis  Park,  Minn., 
1-21-82  (all  sessions  open) 

NUCLEAR  REGULATORY  COMMISSKM* 
62206     Reactor  Safeguards  Advisor^'  Committee,  proposed 
meetings,  various  locations  and  dates 

VETERANS  ADMINISTRATION 

62211     Educational  Allowances  Station  Committee, 
Nashville,  Tenn.  (open),  1-25-82 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  apphcabiiity  and  legal  effect,  most 
of  whicfi  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,   which  is 
publisf)ed  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of   Documents. 
Prices  of  new  books  are  Nsted  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures;  Intertm 
Rule 

agency:  Merit  Systems  Protection 

Board. 

action:  Interim  regulation:  request  for 

comnient. 

summary:  The  Board  amends  its 
regulations  to  require  the  parties  before 
it  to  serve  all  pleadings,  documents,  and 
other  items  directly  on  each  other 
instead  of  having  the  Board  receive  and 
serve  the  pleadings  on  the  parties  and  to 
eliminate  the  requirement  that  such 
pleadings  be  by  certified  mail.  This 
action  is  necessary  because  of  the 
uncertainty  associated  with  the 
budgetary  linTitations  under  which  the 
Board  is  currently  operating.  The 
intended  effect  of  this  action  would  be 
to  transfer  the  burden  of  mailing  all 
pleadings  from  the  Board  to  the  parties. 
In  addition,  the  Board  requests  public 
comment  on  this  regulation. 
DATES:  Effective  date:  December  22, 
1981.  Comments  should  be  submitted  in 
writing  on  or  before  January  21, 1982. 
ADDRESS:  Comments  should  be 
submitted  in  writing  and  addressed  to 
Robert  E.  Taylor.  Secretary,  Merit 
Systems  Protection  Board,  1120  Vermont 
Avenufe  NW..  Washington,  D.C.  20419. 
FOR  FURTHER  MFORMATION  CONTACT: 
William  C.  Jenkins  (202)  653-8900. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  current  regulation  at  5  1201.26 
requires  the  Board  to  serve  copies  of  all 
pleadings  and  attachments  on  the 
parties. 

The  Board  amends  5  CFR  1201.26  by 
eliminating  this  requirement  for 
pleadings  other  than  the  petition  to  the 
Board.  The  Board  would  continue  to 


serve  on  the  parties  copies  of  the    - 
petition  for  appeal  and  the  petition  for 
review  filed  with  it  under  5  CFR  1201.22 
and  1201.114,  respectively.  In  all  other 
filings,  service  would  be  made  by  the 
parties,  assisted  by  a  service  list 
provided  by  the  Board  that  would 
explain  the  concept  and  provide  the 
necessary  information  for  service.  One 
original  and  three  copies  of  the  petition 
and  one  original  and  one  copy  of  all 
other  pleadings  would  have  to  be  filed 
with  the  Board.  The  parties  would  be 
required  to  serve  on  each  other  one  copy 
of  all  pleadings  other  than  the  petition. 

Section  1201.26  also  presently  requires 
the  Board  to  serve  pleadings  by  certified 
mail,  return  receipt  requested.  The 
current  regulations  at  S  1201.122(b) 
impose  a  similar  requirement  iot  actions 
brought  before  the  Board  by  the  Special 
Counsel. 

The  Board  amends  S  1201.26  and 
1201.122(b]  to  eliminate  the  certified 
mail  requirement.  Under  §  1201.26  as 
amended,  service  would  be  made  either 
by  mail  or  personal  delivery.  Pleadings 
filed  with  the  Board  would  have  to  be 
accompanied  by  a  certificate  specifying 
how  and  when  service  was  made. 

The  amended  regulations  shall  affect 
all  appeals  currently  pending  with  the 
Board  as  well  as  all  appeals  received  on 
or  after  the  publication  date  of  the 
regulations. 

The  Merit  Systems  Protection  Board 
has  determined  because  of  imcertainty 
with  the  budgetary  limitation  under 
which  it  is  currently  operating,  that  good 
cause  exists  to  require  that  these 
regulations  be  effective  immediately 
upon  publication. 

Regulatory  Flexibility  Act 

The  Vice  Chair,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  rule, 
pursuant  to  section  603  or  604  of  the 
Regulatory  Flexibility  Act,  because  of 
her  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

PART  1201— PRACTICES  AND 
PROCEDURES 

Accordingly,  the  Merit  Systems 
Protection  Board  revises  5  CFR  1201.26 
to  read  as  follows: 


S  1201.26    Number  of  pteadfcwjs.  service, 
and  response. 

(a)  Number.  One  original  and  three 
copies  of  a  petition  for  appeal  or  petition 
for  review  must  be  filed  with  the 
appropriate  Board  office.  One  original 
and  one  copy  of  all  other  subsequent 
pleadings  must  be  filed. 

(bj  Service. — (1)  Service  by  the  Board. 
The  Board  will  serve  copies  of  a  petitiixi 
for  appeal  or  petition  for  review  upon 
the  parties  to  the  proceeding  by  mail  In 
doing  so,  the  Board  will  attach  a  service 
list  indicating  the  address  of  the 
appellant  (or  designated  representative) 
and  the  address  of  the  agency. 

(2)  Service  by  the  parties.  The  parties 
shall  serve  on  each  other  one  copy  of  all 
pleadings  filed  with  the  Board  other 
than  a  petition  for  appeal  or  petition  for 
review.  Service  may  be  made  by  mailing 
or  delivering  personally  a  copy  of  the 
pleading  submitted  to  the  Board  to  each 
party  on  the  service  list  provided  by  the 
Board.  The  pleading  must  be 
accompanied  by  a  certificate  of  service 
specifying  how  and  when  service  was 
made.  It  ^all  be  the  duty  of  all  parties 
to  notify  the  Board  and  one  another  in 
writing  of  any  changes  in  the  names  or 
addresses  on  the  service  Ust. 

(c)  Time  limitatioas  for  response  to 
pleadings.  Unless  otherwise  specified  by 
the  presiding  official  or  these 
regulations,  a  party  shall  have  10  days 
from  receipt  to  respond  to  a  pleading 
served  by  another  party. 

§1201.122    [Amendedl 

The  Board  amends  5  CFR  1201.122(b] 
by  removing  the  words  "by  certified 
maU." 

Dated:  December  14, 1981. 

For  the  Board. 
Ersa  H.  Postoo, 
Vice  Chair. 

[FR  Doc.  81-36355  Piled  12-Z1-«1:  S;4C  *ia| 
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5  CFR  Part  1201 

Practices  and  Procedures;  tntarim 
Rule 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Interim  regulation;  request  for 
comment 

i 
summary:  The  Merit  Systems  Protection 
Board  amends  its  regulations  so  as  to 
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discontinue  the  practice  of  providing 
copies  of  transcripts  to  appellants  and 
agencies  free  of  charge.  This  action  is 
necessary  because  of  the  uncertainty 
associated  with  the  budgetary 
limitations  under  which  the  Board  is 
currently  operating.  The  intended  effect 
would  be  to  reduce  the  burden  of 
providing  transcripts  in  all  cases  to  the 
parties  free  of  charge  and  to  shift  the 
responsibility  for  request  of  and 
payment  for  copies  of  transcripts  to  the 
parties  themselves.  In  addition,  the 
Board  requests  public  comment  on  this 
regulation. 

DATES:  Effective  date:  December  22. 
1981.  Comments  should  be  submitted  in 
writing  on  or  before  January  21. 1982. 
AOORESS:  Comments  should  be 
submitted  in  writing  and  addressed  to 
Robert  E.  Taylor.  Secretary,  Merit 
Systems  Protection  Board,  1120  Vermont 
Avenue.  NW.,  Washington,  D.C.  20419. 
FOR  FUimiER  INFOmiATIOM  CONTACT: 
William  C.  Jenkins  (202)  653-890a 
SUPf>LEMCNTAflY  INFORMATION:  The 
Board's  current  regulation  §  1201.53(a) 
requires  presiding  officials  of  the  Board 
to  provide  copies  of  the  hearing 
transcript  to  appellants  and  agencies 
free  of  cost,  and  to  intervenors  and  other 
interested  parties  copies  at  their  own 
cost. 

The  Board  amends  5  CFR  1201.53(a)  to 
discontinue  the  practice  of  providing 
copies  of  transcripts  to  appellants  and 
agencies  free  of  charge.  Under  the 
regulation,  copies  of  hearing  transcripts 
would  be  available  to  parties  upon 
payment  of  costa.  The  Board  would 
continue  to  provide  for  a  verbatim 
record  to  be  kept  of  each  Board  hearing 
This  would  constitute  the  sole  o^icial 
record  of  the  proceedii\g,  unless  an 
official  transcription  is  made. 

The  Board  has  concluded  that  this 
amendment  would  not  abridge  or 
otherwise  ciu-tail  an  appellant's  rights 
under  the  Civil  Service  Reform  act  of 
1978.  Inasmuch  as  the  legislative  history 
of  the  Reform  Act  indicates  that 
Congress  intended  that  the  Board 
provide  each  appellant  the  opportunity 
for  a  "hearing  on  the  record."  the 
regulation  would  abide  by  that  intent. 
The  amendment  also  would  accomplish 
the  goal  of  providing  parties  with  a 
hearing  that  is  consistent  with  those 
described  in  the  Administrative 
Procedure  Act.  which  provides  that  a 
transcript  will  be  made  available  to  the 
parties  only  on  payment  of  lawfully 
prescribed  cost. 

Moreover,  the  ultimate  availability  of 
hearing  transcripts  would  not  be  altered 
by  this  regulation.  The  intended  effect 
would  be  to  reduce  the  burden  of 
providing  transcripts  in  all  cases  to  the 


parties  free  of  charge  and  to  shift  the 
responsibility  for  request  of  and 
payment  for  copies  of  transcripts  to  the 
parties  themselves. 

This  regulation  shall  affect  all  appeals 
currently  pending  in  the  Board's  regional 
offices  and  appeals  received  on  or  after 
the  publication  date  of  this  regulation 
for  which  a  hearing  is  scheduled  on  or 
after  February  1. 1982. 

The  Merit  Systems  Protection  Board 
has  determined  because  of  the 
uncertainty  associated  with  the 
budgetary  limitation  under  which  it  is 
currently  operating,  that  good  cause 
exists  to  require  that  this  regulation  be 
effective  immediately  upon  publication. 

Regulatory  Flexibility  Act 

The  Vice  Chair,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  rule, 
pursuant  to  section  603  or  604  of  the 
Regulatory  Flexibility  Act,  because  of 
her  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

PART  1201—PRACTICE  AND 
PROCEDURES 

Accordingly,  the  Merit  Systems 
Protection  Board  revises  5  CFR 
1201.53(a)  to  read  as  follows: 

§1201.53    Transcript 

(a)  Preparation.  A  verbatim  record 
made  under  the  supervision  of  the 
presiding  official  shall  be  kept  of  every 
hearing  and  shall  be  the  sole  official 
record  of  the  proceeding.  Upon  request, 
a  copy  of  a  transcript  of  the  hearing 
shall  be  made  available  to  the  parties 
upon  payment  of  costs.  Exceptions  to 
the  payment  requirement  may  be 
granted  in  extenuating  circumstances  for 
good  cause  shown.  Motions  for  an 
exception  shall  be  made  in  writing  and 
accompanied  by  an  a^idavit  setting 
forth  the  reasons  for  the  request  and 
shall  be  granted  upon  a  showing  of  good 
cause.  Requests  for  copies  of  transcripts 
shall  be  directed  to  the  official  hearing 
reporter,  or  the  presiding  official  as 
appropriate.  The  presiding  official  may, 
by  agreement  with  the  person  making 
the  request,  make  arrangements  with  the 
official  hearing  reporter  for  required 
services  to  be  charged  to  the  requester. 

DHted:  December  14. 1981. 


For  the  Board. 
Ersa  H.  Poston. 

Vice  Chair. 

II-'R  Om  ei-363.S4  Kik-d  12-Z1-n:  8:45  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Auttiority; 
Energy  Functions 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule. 

summary:  This  dociunent  revises  the 
delegations  of  authority  ftom  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  of 
Agriculture  to  reflect  the  establishment 
of  a  new  Office  of  Energy  and  realign 
certain  energy  functions  within  the 
Department. 

EFFECTIVE  DATE:  December  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earle  Gavett,  Acting  Director,  Office  of 
Energy,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-2634. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  give  added  emphasis  to  energy  and 
energy-related  matters,  the  Department 
of  Agriculture  is  dBtablishing  an  Office 
of  Energy.  The  new  o^ice  will  be 
responsible  for  Departmental  energy 
policy  development  and  for  the 
coordination  of  energy  programs  and 
strategies  for  the  allocation  of  scarce 
fuel  resources.  These  functions  were 
previously  carried  out  by  the  OfHce  of 
Budget  and  Program  Analysis  and  will 
be  transferred  to  the  new  OfHce  of 
Energy  which  will  report  to  the 
Assistant  Secretary  for  Economics. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  the  Act. 

Accordingly,  Part  2.  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  2-l)ELEGATI0MS  Of 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  ttie  Under 
Secretary  for  intemational  Affairs  and 
Commodity  Programs,  thm  Under 
Secretary  for  SmaM  Community  and 
Rural  Development  and  Assistant 
Secretaries 

1.  Section  2.27  is  amended  by  adding  a 
new  paragraph  (g)  as  follows: 

§2.27    Delegations  Of  authority  to  the 
Assistant  Secretary  for  Economics. 

4  *  *  «  « 

(g)  Related  to  energy.  (1)  Advise  the 
Secretary  and  other  policy-level  officials 
of  the  Department  on  energy  policies 
and  programs,  including  legislative  and 
budget  proposals. 

(2)  Serve  as  or  designate  the 
Department  representative  at  hearings, 
conferences,  meetings  and  other 
contacts  with  respect  to  energy  and 
energy-related  matters,  including  liaison 
with  tha  Department  of  Energy  and 
other  govenunental  agencies  and 
departments. 

(3)  Provide  Department  leadership  in: 
(i)  Analyzing  and  evaluating  existing 

and  proposed  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(ii)  Developing  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(iii]  Reviewing  and  evaluating 
Departmental  energy  and  energy-related 
programs  and  program  progress: 

(iv}  Developing  agricultural  and  rural 
components  of  national  energy  policy 
plans; 

(v)  Preparing  reports  on  aiergy  and 
energy-related  pohciea  and  programs 
required  under  Acts  of  Congress  and 
Executive  Orders,  including  those 
involving  tesdmony  and  reports  on 
legislative  proposals. 

(4)  Provide  Departmental  oversight 
and  coordination  with  respect  to 
resources  available  for  energy  and 
energy-related  activities,  including  funds 
transferred  to  USDA  from  other 
departments  or  agencies  of  the  Federal 
Government  pursuant  to  interagency 
agreements. 

(5)  These  delegations  exchide  the 
energy  inenagement  actions  related  to 
the  internal  operathme  of  the 
Department  ab  delegated  to  the 
Assistant  Secretary  for  Administration. 


Subpart  D~— Oetegafkins  of  AuHiOfHy 
to  Ottwr  Qanarai  Officers  and  Agency 


§2.3*    (Amendedl 

2.  Section  2.36  is  amended  by 
removing  paragraphs  (m)  through  (t). 

Subpart  K— Delegation  of  Authority  by 
the  Assistant  Secretary  for  Economies 

3.  A  new  §  2.88  is  added  to  read  as 
follows: 

§  2.88    Director,  Office  of  Energy. 

(a)  Delegations.  Pursuant  to  S  2.27(g), 
the  following  delegations  of  authority 
are-made  by  the  Assistant  Secretary  for 
Economics  to  the  Director,  Office  of 
Energy. 

(1)  Provide  Department  leadership  in: 
(i)  Analyzing  and  evaluating  existing 

and  proposed  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(ii)  Developing  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(iii)  Reviewing  and  evaluating 
Departmental  energy  and  energy-related 
programs  and  program  progress; 

(iv)  Developing  agricultural  and  rural 
components  of  national  energy  policy 
plans; 

(v)  Preparing  reports  on  energy  and 
energy-related  policies  and  programs 
required  under  Acts  of  Congress  and 
Executive  Orders,  including  those 
involving  testimony  and  reports  on 
legislative,  proposals. 

(2)  Provide  Departmental  oversight 
and  coordination  with  respect  to 
resources  available  for  energy  and 
energy-related  activities,  including  funds 
transferred  to  USDA  from  the 
departments  and  agencies  of  the  Federal 
Government  pursuant  to  interagency 
agreements. 

(3)  Represent  the  Assistant  Secretary 
for  Economics  at  conferences,  meetings, 
and  other  contacts  where  energy 
matters  are  discussed,  including  liaison 
with  the  Department  of  Energy  and 
other  governmental  departments  and 
agencies. 

(4)  Provide  the  Assistant  Secretary  for 
Economics  with  such  assistance  as  he 
may  request  to  perform  die  duties 
delegated  to  him  concerning  energy. 

(5)  Work  with  the  Assistant  Secretary 
for  Governmental  and  Public  Affairs  to 
maintain  Congressional  and  public 
contacts  in  energy  matters,  including 
development  of  legislative  proposals, 
preparation  of  reports  on  legislation 
pending  in  Congress,  appearances 
before  Congressional  committees  and 
related  activities. 


(5  U.S.C  901  and  Reorganization  Plan  No.  2 
ofl9S3) 

For  Subpiarts  C  and  D: 

Da  tad:  Deceml>«r  0,  I9B1. 
)ohn  R.  Block, 
Secretary  ofAgricuJttm. 

For  Subpart  K: 

Dated:  December  16. 1961. 
William  G.  Lesker, 
Assistant  Secretary  far  EcoDomica. 

|FR  Doc.  in-3S484  FOed  12-Zl-n:  ft4C  am| 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 

Proclamation,  Determinations  and 
Aimouncements  of  National  Marfceting 
Quotas  and  Referendum  Results; 
Removal  of  Regulatfons 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA- 

ACnON:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  725.1 
through  725.3  relating  to  quota 
proclamations,  determinations,  and 
referendum  results.  The  quota 
announcements  and  referendum  for  flue- 
cured  tobacco  are  published  each  year 
in  the  Federal  Register  and  are  also  later 
codified  in  the  Code  of  Federal 
Regulations.  In  order  to  avoid  having  to 
amend  the  Code  of  Federal  Regulations 
after  each  quota  announcement  or 
referendum  result,  the  quota  results  and 
referendums  vfiil  no  longer  be  codified 
in  the  Code  of  Federal  Regulations  but 
will  be  published  in  the  Federal  Register 
in  the  notice  section. 

EFFECTIVE  DATE:  December  22, 1961. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  L  Tarczy,  Program  Specialist, 
(ASCS),  Analysis  Division,  U.S. 
Department  of  Agriculture,  P.O.  Box    - 
2415,  Washington.  D.C  20013.  (202)  447- 
5187. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  "not  major" 
since  the  decodification  has  no  aimual 
effect  on  the  economy.  The  title  and 
number  of  the  Federal  Assistance 
Program  that  this  notice  applies  to  is: 
Title — Commodity  Loan  and  Purchases; 
Number— 10.061,  as  set  forth  m  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 


} 
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community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

The  Agricultural  Adjustment  Act  of 
1936.  as  amended,  the  "Act",  requires 
the  Secretary  of  Agriculture  to  proclaim 
quotas  for  flue-cured  tobacco  every 
three  years.  Included  in  the 
proclamation  is  the  determination  and 
announcement  of  the  national  marketing 
quota  for  flued-cured  tobacco.  Within  30 
days  after  such  proclamation  a 
referendum  is  conducted  to  determine 
whether  producers  are  in  favor  of 
marketing  quotas.  If  producers  of  flue- 
cured  tobacco  favor  quotas,  the 
marketing  quotas  are  determined  and 
announced  for  the  ensuing  two  years. 
The  proclamation  of  marketing  quotas, 
the  determination  and  announcement  of 
marketing  quotas  and  the  results  of 
referendums  for  flue-cured  tobacco  were 
previously  published  in  the  Federal 
Register  as  final  rules  and  codified  in 
the  Code  of  Federal  Regulations. 
Effective  with  the  publication  of  this 
rule,  the  marketing  quota  proclamations, 
determinations,  and  referendum  results 
will  hereafter  appear  only  as  notices  in 
the  Federal  Register. 

Since  this  final  rule  makes  no 
substantive  change  in  the  regulations 
but  merely  deletes  the  quota 
aimouncements  and  referendum  results 
previously  published  in  the  Code  of 
Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  However,  the 
quota  announcements  and  referendum 
results  previously  appearing  in  7  CFR 
725.1  through  725.3  remain  applicable  to 
the  crops  to  which  each  refers. 

Hnal  Rule 

PART  725— FLUE-CUREO  TOBACCO 

§9725.1-725.3    (Subpart— Prodamations, 
determinations,  and  announcements  of 
national  marketing  quotas  and  referendum 
results)  [Removed] 

Accordingly,  the  regulations  at  7  CFR 
725.1  through  725.3  relating  to  marketing 
quota  proclamations,  determinations 
and  referendum  results  for  flue-cured 
tobacco  and  the  subpart  and  sections 
hereto  are  hereby  removed  from  the 
Code  of  Federal  Regulations. 


(Sees.  301.  313.  317.  375,  52  Star.  38.  47,  66,  as 
amended.  79  Stat.  66  (7  IJ.S.C.  1301, 1313, 
1314c,  13751) 

Signed  at  Washington.  D.C..  on  December 
14. 1981. 

Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 
Consen-ation  Service. 

|FR  Doc  n-M357  Filed  lZ-Zl-«t;  8:45  an| 
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7  CFR  Part  729 

1981  Peanut  Program;  Acreage 
Allotments;  Poundage  Quotas; 
Removal  of  Regulations 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  rule. 

SIMIMAJIY:  This  rule  deletes  the 
regulations  codified  at  7  CFR  729.100 
through  729.104  on  acreage  allotments, 
poundage  quotas,  and  the  results  of  the 
marketing  quota  referendum.  The 
acreage  allotments  and  poundage 
quotas  for  peanuts  are  published  each 
year  in  the  Feiieral  Register  and  are  also 
later^codiiied  in  the  Code  of  Federal 
Regulations. 

In  order  to  avoid  having  to  amend  the 
Code  of  Federal  Regulations  after  each 
allotment  and  quota  announcement  and 
each  marketing  quota  referendum  these 
determinations  will  no  longer  be 
codified  in  the  Code  of  Federid 
Regulations  but  will  be  published  in  the 
Federal  Register  in  the  Notice  section. 

EFFECTIVE  DATE:  December  22, 1981. 

FOR  FURTHER  INFORINATION  CONTACT: 

Gypsy  Banks,  Agricultural  Economist. 
(ASCS),  Analysis  Division.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
5953. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  "not  major" 
since  the  decodification  has  no  effect  on 
the  economy. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  final  rule 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  rule. 

The  Food  and  Agricultural  Act  of 
1977,  hereinafter  referred  to  as  the 
"Act",  requires  the  Secretary  of 
Agriculture  to  determine  and  announce 
acreage  allotments  and  poundage 
quotas  annually.  In  addition  a 
referendum  is  conducted  to  determine 
whether  producers  are  in  favor  of 
marketing  quotas.  The  determinations 
and  announcements  of  acreage 
allotments  and  poundage  quotas  for 
peanuts  have  previously  been  published 
in  the  Federal  Register  as  final  rules  and 
codified  in  the  Code  of  Federal 
Regulations.  However,  because  these 
determinations  are  generally  made  on 
an  annual  basis,  and  are  applicable  to 
only  a  single  crop  year,  it  has  been 
found  that  the  permanent  codification  of 
such  determinations  and 
announcements  in  the  Code  of  Federal 
Regulations  serves  no  useful  purpose 
and  increases  government  costs 
unnecessarily.  In  most  instances,  the 
material  contained  in  these 
determinations  and  announcements  are 
obsolete  by  the  time  the  Code  of  Federal 
Regulations  is  actually  compiled  and 
printed.  Therefore,  effective  with  the 
publication  of  thia  rule,  the  allotment 
and  quota  determinations,  and 
referendum  results  will  hereafter  appear 
only  as  notices  in  the  Federal  Register, 
and  shall  not  be  codified  in  the  Code  of 
Federal  Regulations. 

Since  this  final  rule  makes  no 
substantive  change  in  the  regulations 
but  merely  deletes  the  allotment  and 
quota  announcements  previously 
published  in  the  Code  of  Federal 
Regulations,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
However,  the  allotment  and  quota 
determinations  and  referendum  results 
previously  appearing  in  7  CFR  729.100 
through  729.104  remain  applicable  to  |he 
crops  to  which  each  refers. 

Final  Rule 

PARTS  729— PEANUTS 

Accordingly,  7  CFR  Part  729  is 
amended  as  follows: 

SS  729.100  tlwough  72S.104    (Subpart— 

lOtI  peanut  program;  aereac 

and  poundage  quotas)  [Removed} 

1.  7  CFR  729.100  through  729.104.  the 
Subpart  and  sections  there  to,  are 


Federal  Register  /  Vol.  46.  No.  245  /  Tuesday.  December  22.  1981  /  Rules  and  Regolations      62049 


hereby  removed  from  the  Code  of 
Federal  Regulations. 

2.  The  material  removed  by  this  final 
rule  shall  remain  in  full  force  and  effect 
with  rsspect  to  the  crop  year  for  which  it 
was  published. 

(Sees.  301.  358.  875,  52  Stat.  38.  as  uniended. 
5S  Stat.  88.  as  amended.  52  Stat.  66.  as 
dniended  (7  U.S.C.  1301, 1358. 1375)) 

Signed  at  Washington,  D.C.  on  December 
14. 1981. 
Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|h"R  Doc  ei-36i2S  Filed  i:-21-«l:  8i45  .iin| 
WUMQCOOC  3410-4IS-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  REA  Bulletins 

agency:  Rural  E]ectririca.tion 
Administration,  USDA. 
action:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends 
Appendix  A— REA  Bulletins  to  provide 
for  the  revision  of  REA  Bulletin  44-2 
(Electric)  and  345-1  (Telephone). 
"Specification  for  Wood  Poles,  Stubs, 
and  Anchor  Logs  and  for  Preservative 
Treatment  of  These  Materials  to  be 
Purchased  by  REA  Borrowers,  Electric 
and  Telephone."  The  revision  reflects 
changes  in  national  standards,  clarifies 
certain  provisions  of  the  1977  issuance 
where  problems  of  interpretation  arose 
and  involves  a  change  in  title  to  REA 
Bulletin  44-2  (Electric)  and  345-1 
(Telephone),  "REA  Specification  for 
Wood  Poles,  Stubs,  and  Anchor  Ixjgs." 
EFFECTIVE  DATE:  December  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  A.  Taylor,  telephone  (202) 
447-5160.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270-S,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

SUPPtXMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
hereby  amends  Appendix  A — REA 
Bulletins  to  provide  for  the  revision  of 
REA  Bulletin  44-2  (Electric)  and  345-1 
(Telephone),  "Specification  for  Wood 
Poles,  Stubs,  and  Anchor  Logs  and  for 
Preservative  Treatment  of  These 
Materials  to  be  Purchased  by  REA 
Borrowers,  Electric  and  Telephone." 
This  revision  incorporates  the  following 
new  title:  REA  Bulletin  44-2  (Electric) 
and  345-1  (Telephone).  "REA 


Specification  for  Wood  Poles,  Stubs,  and 
Anchor  Logs." 

This  final  action  has  been  issued  in 
conformance  with  Executive  Order 
12291.  Federal  Regulation.  Since  no 
significant  effect  on  the  economy  will 
occur,  since  no  significant  increase  in 
costs  for  electric  consumers, 
telecommunication  subscribers, 
industries  or  Government  will  result: 
and  since  no  significant  impact  on 
economic  conditions  will  be  caused,  this 
action  has  been  determined  to  be  "not 
major." 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  does  not  apply  to  this  action; 
therefore,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

A  notice  of  proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
March  31. 1981,  Volume  46.  Number  61. 
As  a  result  of  this  notice  in  the  Federal 
Register  the  following  significant 
comments  were  received: 

(a)  First  paragraph  of  Section  II C — 
Manufacturers'  Warranty.  Three 
comments  were  received  on  this 
paragraph.  Two  of  the  comments 
suggested  that  the  proposed  statement 
regarding  the  pole  replacement  warranty 
(which  is  similar  to  the  one  that  had 
been  in  elTect)  be  reworded  such  that  it 
apply  to  material  defects,  except  for 
preservative  retention,  which  are  noted 
prior  to  installation  or  within  one  year, 
whichever  occurs  first  The  third 
comment  suggested  that  the  warranty 
apply  to  any  nonconforming  aspect 
which,  evidently,  existed  prior  to 
delivery  to  the  user. 

The  first  two  comments  could 
considerably  nullify  the  conventional 
one  year  warranty.  As  suggested  by 
these  two  comments,  if  a  pole  is 
installed  soon  after  the  date  it  is 
delivered,  which  is  not  unusual  when 
building  new  lines,  the  warranty  would 
cease  upon  installation.  A  third 
comment  suggested  that  we  qualify  the 
statement  to  emphasize  the  warranty 
only  to  cover  obvious  manufacturer 
defects.  Some  noncomforming  pole 
defects  can  be  hidden  by  the  wood 
preservative  and  cannot  be  readily  seen 
until  some  time  after  treatment. 

REA  proposes  to  maintain  the  full  one 
year  warranty.  Rather  than  revise  this 
as  suggested  by  the  commentors.  R£a 
decided  to  use  the  text  of  the  1977 
issuance  of  Specification  DT-5C:PE-9 
which  reads: 

C.  Poles  shall  be  warranted  to 
conform  to  this  specification.  If  any  pole 
shall  be  found  nonconforming  under  this 
specification,  in  any  detail  except 
preservative  retention,  within  one  year 
from  date  of  shipment,  it  shall  be 
replaced  as  promptly  as  possible  by  the 
producer.  (Preservative  retention,  see 


Table  10,  shall  meet  specifications  as  a 
minimum  at  time  of  shipment.  A 
reduction  in  preservative  retention  of 
not  more  than  10  percent  will  be 
acceptable  within  30  days  from  date  of 
delivery.) 

The  third  comment  also  suggested  thai 
the  nonconforming  aspects  of  poles  at 
the  time  of  manufacture  be  clearly 
defined.  We  feel  that  paragraph  C 
(above)  adequately  defines  the 
manufacturing  defects  intended  as  those 
that  are  not  in  compliance  with  the 
requirements  of  this  specification. 

(b)  Second  paragraph  of  Section  II C 
(new  paragraph  II D} — Quality  Control. 
One  commentor  requested  that  the  date 
of  issuance  be  added  to  the  reference  of 
REA  Bulletin  44-4:345-9,  "Quality 
Control  and  Inspection  of  Timber 
Products." 

Inasmuch  as  REA  intends  for 
Specification  DT-5C:PE-9  to  pertain  to 
the  latest  issuances  of  REA  Bulletin  44- 
4:345-9.  REA  did  not  incorporate  this 
suggestion  and  omitted  the  issuance 
date  fit)m  this  reference.  This  action  will 
allow  for  revision  of  the  bulletin  without 
affecting  Specification  DT-5C:PE-9. 

(c)  Third  paragraph  of  Section  II C 
(new  paragraph  II E) — Inspector' 
Judgement  Three  comments  were 
received  objecting  to  the  limitation  on 
the  use  of  judgement  as  the  basis  of 
acceptance  of  poles. 

Two  commentors  dted  that 
inspectors'  judgement  can  be  used  to 
select  a  marginal  pole  rather  than  reject 
it.  One  of  these  commentors  cited  as  an 
example  using  judgement  to  permit 
excessive  knots  in  the  top  or  butt  of  a 
pole. 

Another  commentor  agreed  with  the 
proposed  provision  in  that  minimum 
provisions  which  are  in  the  specification 
and  which  ate  clearly  defined  in  the 
specification  not  be  subject  to  change  by 
inspectors'  judgement. 

REA  believes  that  inspectors' 
judgement  should  not  be  allowed  for 
specified  minimum  requirements, 
especially  on  the  prohibited  defects 
cited  in  ANSI  05.1-1979.  We  especially 
take  strong  objection  to  allowing 
judgement  on  such  aspects  as  knots 
which  have  significant  effect  on  pole 
strength. 

(d)  Paragraph  II D  (new  paragraph  II 
F)— Nonconforming  Poles.  Two 
comnjentors  suggested  changes  for  this 
paragraph.  One  conmientor  suggested 
that  REA  differentiate  between 
"repeated  violations"  and  "substantial 
nonconformities"  as  compared  to  an 
occasional  slip-up. 

The  other  commentor  suggested  that 
tlie  supplier  be  given  an  opportunity  to 
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resolve  the  differences  with  the 
customer  before  any  action  is  taken. 

REA  believes  that  these  comments  are 
satisHed  by  provisions  adopted  in 
Section  X  which  new  paragraph  11  F 
references.  Section  X  discusses  this 
matter  of  nonconformance  in  detail  and 
provides  for  means  to  determine  if  there 
is  a  single  "occasional  slip-up"  or 
substantial  and  repeated  violations. 
Section  X  also  defines  provisions  for 
resolving  the  differences  between  the 
supplier  and  the  customer. 

(e)  Paragraph  II  Fl  (new  paragraph  U 
Hi)— Insured  Warranty  Plan.  One 
commentor  objected  to  the  provision  for 
insured  warranty  poles.  This  commentor 
pointed  out  that  the  expenses  to  locate 
insured  warranty  poles  and  inspect 
these  poles  to  determine  if  they  are 
claim  poles  are  such  that  few  purchasers 
actually  bother. 

This  provision  has  been  an  alternative 
for  about  twenty  years  and  is  preferred 
by  some  purchasers.  Inasmuch  as  the 
insured  warranty  provision  is  optional 
REA  sees  no  reason  to  delete  this 
provision. 

(f)  Paragraph  IIFZb  (new  paragraph  II 
H2b) — Verification  of  Inspection 
Reports.  Three  commentors  suggested 
that  REA  delete  the  provision  requiring 
the  manufacturer  to  place  comments  on 
an  inspector's  report  when  verifying  an 
inspector's  report. 

REA  has  modiHed  the  proposed 
revision  to  give  the  manufacturer  the 
option  of  placing  comments  on  the 
inspection  report  at  the  time  of 
verification  endorsement.  This  was 
mandatory  in  the  proposed  draft. 

(g)  Paragraph  II  F2c— Plant 
Evaluation.  Seven  comments  were 
received  on  the  provision  to  require 
inspection  agencies  to  report  biannually 
on  unsatisfactory  conditions  which  they 
And  at  treating  plants.  Two  inspection 
agencies  asked  who  was  going  to 
reimburse  them  for  this  plant  evaluation. 
Another  agency,  in  contrast  submitted  a 
detailed  inspection  form,  which  it  has 
routinely  used  for  several  years  to 
evaluate  treating  plants  for  their  clients. 

Pole  manufactiuers  disagreed  with  the 
proposal  and  indicated  that  they  did  not 
believe  that  the  inspection  agencies 
were  capable  of  properly  evaluating 
their  treating  plants. 

REA  has  evaluated  the  impact  of 
implementing  this  provision  and  has 
decided  to  delete  this  requirement 

(h)  Paragraph  II G  (new  paragraph  II 
I)— Pole  Serial  Numbers.  Nineteen 
comments  were  received  discussing  the 
problem  of  implementing  REA's 
proposal  to  place  a  serial  Dumber  on  aD 
transmission  poles. 


REA  has  considered  the  impact  of 
implementing  this  provision  and  has 
decided  to  delete  this  requirement 

( i )  Paragraph  II H  3— Quality 
Assurance  Plans.  Five  comments  were 
received  regarding  this  provision.  Two 
commentors  familiar  with  user-run 
quality  assurance  plans  praised  the 
concept.  One  commentor  suggested  that 
manufacturers  might  want  to  set  up  and 
offer  such  a  plan.  Two  commentors 
stated  another  procurement  program  is 
not  needed  because  it  either  will 
confuse  purchasers  or  not  offer  any 
recourse  to  the  purchaser. 

This  provision  was  retained  in  the 
specification  to  enable  REA  borrowers 
to  consider  and  develop  a  concept 
which  will  not  be  confusing  to 
purchasers  and  which  will  offer 
meaningful  recourse  for  nonconforming 
products. 

(j)  Paragraph  IIIA — Quality  Control 
Performance.  Five  comments  were 
received  objecting  to  the  provisions  for 
dealing  with  evidence  of  imsatisfactory 
performance  on  the  part  of  the 
manufacturer's  quality  control 
personnel. 

After  considering  these  comments, 
REA  decided  to  delete  the  proposed 
wording  and  retain  the  1977 
speciHcation  wording  on  this  provision 
with  some  changes.  The  procedure  for 
handling  this  situation  is  the  same  as 
had  been  required  in  the  1977 
specification  except  that  unsatisfactory 
performance  will  be  subject  to  review 
by  Technical  Standards  Committee  "A" 
(Electric). 

(k)  Paragraph  III  Al-5— Quality 
Control  Procedures.  Two  conunents 
were  received  regarding  the  rules 
pertaining  to  the  quality  control 
procedures  suggesting  that  the  quality 
control  person  and  inspector  should 
work  concurrently  but  independently  so 
as  not  to  delay  production. 

The  1977  issuance  of  Specification 
DT-5CJ*E-0  requires  quality  control  and 
independent  inspection  procedures 
which  are  essentially  taken  from  AWPA 
Standard  M-2.  Both  cite  procedures 
which  require  the  quality  control  person 
and  the  independent  inspector  to 
perform  their  specified  duties  and 
perform  them  independently.  Both 
documents  require  specific  steps  to  be 
accomplished  before,  during  and  after 
treatment 

After  consideration  of  these 
comments,  REA  made  changes  which 
will  allow  material  to  continue  to  be 
processed  while  certain  tests  are  being 
completed  so  as  not  to  delay  production, 
providing  that  the  quality  control  person 
and  the  independent  inspector  work 
independent  of  each  other  in  their 
analytical  procedures. 


(1)  Paragraph  III  D— Inspection 
Agencies  Own  Central  Laboratory. 
Three  comments  stated  that  the  cost  of 
setting  up  a  central  laboratory  would  be 
burdensome  to  some  of  the  smaller 
inspection  agencies. 

REA  believes  that  although  this 
provision  will  involve  some  expense,  it 
is  deemed  necessary  for  proper  and 
adequate  referee  assaying  purposes. 
REA,  therefore,  retained  this  provision 
in  the  revised  specification.  REA  further 
clarified  this  provision  to  state  that  the 
laboratory  shall  be  equipped  in 
accordance  with  AWPA  standards. 

(m)  Paragraph  V  A — Inspection  Prior 
To  Framing.  Four  comments  were 
received  requesting  clarification  of  the 
provision  which  will  allow  "in  the 
Mrhite"  inspection  of  poles  prior  to 
framing. 

REA  considered  these  comments 
pertinent  and.  thus,  changed  the 
paragraph  to  read:  "Inspection  prior  to 
treatment  shall  be  made  after  the 
products  are  manufactured  and  ready 
for  treatment  or.  if  the  poles  are  trimmed 
to  length,  inspection  prior  to  treatment 
may  be  done  prior  to  framing  providing 
inspection  hammer  brands  are  not 
removed  during  framing.  When  framing 
is  done  after  white  inspection,  the 
framing  shall  be  inspected  after 
treatment.  Inspection  during  and  after 
treatment  shall  be  made  as  described  in 
detail  in  REA  Bulletin  44-^:345-9. 
Section  V..  Paragraph  B." 

(n)  Paragraph  V  F— Transmission 
Poles.  REA  proposed  in  the  draft 
specification  that  poles  50  feet  and 
longer  be  designated  as  transmission 
poles.  Eight  comments  were  received  on 
this  provision  suggesting  that  this 
designation  be  revised  to  55  feet,  60  feet 
or  as  based  upon  the  kV  of  the  line. 

The  provisions  pertaining  to  the 
quality  of  white  poles  is  covered  in 
ANSI  05.1-1979.  In  reviewing  this 
standard  there  are  various 
characteristics  which  are  designated  as 
applicable  to  various  pole  length 
categories  (mostly  of  either  50  feet  and 
longer  or  55  feet  and  longer).  The 
predominant  category  used  is  50  feet 
and  longer.  Perhaps  the  most  critical 
strength-effecting  characteristic  is  that 
of  knot  size  and  numbers  in  a  cluster. 
ANSI  recognizes  a  50  feet  and  longer 
category  for  knot  limitation 
requirements. 

AWPA  likewise  designates  a  50  feet 
and  longer  category  for  the  double 
boring  penetration  testing  of 
transmission  poles. 

REA  decided  to  retain  the  50  feet  and 
longer  category  because  this  is  used  in 
the  most  important  provisions  of  the 
above-mentioned  national  standards. 


Federal  Register  /  Vol.  46.  No.  245  /  Tuesday.  December  22.  1981  /  Rules  and  Regulationfl      62051 


(o)  Paragraph  VII B— 
Pentachlorophenol  Preservatives. 
Several  comments  were  received 
suggesting  that  all  pentachlorophenol 
solvent  systems  permitted  by  AWPA  be 
permitted  by  REA.  After  careful 
consideration  the  following  systems 
were  incorporated: 

Type  A  solvent — (Conventional 
solvent.) 

Type  B  solvent — (Liquified  petroleum 
gas  (LPG)  used  in  the  Cellon  process. 
This  system  had  some  rebtrictions  (in 
the  1977  specification)  which  have  been 
removed  in  the  revised  specification.) 

Type  D  solvent — {Methylene  chloride 
similar  in  characteristics  to  LPG  in  the 
Cellon  process.  This  solvent  is 
expensive  which  probably  will  limit  its 
usage.  However,  from  a  technical 
standpoint,  REA  is  agreeing  to  its  use.) 

Type  E  solvent — (This  solvent  is  a 
water  dispersed  penta  system  currenUy 
in  the  approval  process  of  AWPA.  From 
a  technical  standpoint,  its 
characteristics  are  similar  to  Cellon.) 

Note. — Types  B,  D.  and  E  are  proprietary 
patented  processes  which  are  subject  to 
licensing  agreements.  REA  intends  to  refer  to 
the  proprietary  names  to  properly  identify  the 
processes.        | 

Type  C  solvent — REA  decided  not  to 
include  the  Type  C  solvent.  Type  C 
solvent  is  mineral  spirits  which  is  not  in 
general  use  for  pole  treatments.  Poles 
that  have  been  treated  with  Type  C 
solvent  have  shown  early  problems.  It  is 
also  highly  flammable  until  fully 
evaporated. 

(p)  Paragraph  VII  C^Waterborne 
Preservatives  (Salts).  Several  conunents 
were  received  concerning  the  note  in  the 
proposed  speciRcation  that  "ACA 
treatments,  in  some  cases,  have  been 
shown  to  cause  corrossion  of  galvanized 
steel  hardware."  These  commentors  felt 
that  this  statement  was  prejudicial  to 
ACA  and  suggested  that  the  REA 
proposed  note  be  deleted  and  the 
following  general  statement  be  placed 
immediately  after  the  heading 
"Preservatives." 

Note. — All  approved  preservatives,  in 
some  cases,  have  been  shown  to  cause 
corrosion  of  galvanized  hardware.  Purchasers 
are  advised  to  contact  the  trealed-pole 
supplier  for  specific  information  about  such 
corrosion  and  its  prevention. 

REA  believes  that  this  proposal  has 
merit  and  it  was  incorporated  in  the 
revised  speci^cation. 

[q]  Paragraph  VII C-4 — Waterbome 
Preservatives.  Three  comments  were 
received  pertaining  to  limitations  on  the 
constituents  used  in  the  formulation  of 
chromated  copper  arsenate  (CCA) 
preservatives  suggesting  that  REA 
follow  the  wording  in  AWPA  Standards 


on  this  matter.  The  paragraph  in  the 
specification  proposal  was  taken 
verbatim  from  AWPA  Standard  C-4. 
However,  AWPA  subsequently  revised 
this  paragraph  as  follows: 

"Waterbome  preservatives  are 
available  either  as  oxides  which  form 
non-ionizing  chemical  compounds  in  the 
wood,  or  as  salts  which  leave  ionizing 
compounds  as  well  as  non-ionizing 
compounds  in  the  wood.  If  there  is  a 
preference  for  one  formulation  as 
compared  with  the  other,  the  purchaser 
should  so  specify." 

REA  amended  the  proposal  by 
Incorporating  the  AWPA  revised 
wording.  REA  also  elected  to  exercise 
the  preference  cited  by  AWPA.  REA 
deleted  the  last  sentence  in  the  above 
quote  and  added  the  following  sentence: 

"Formulations  which  leave  ionizing 
compounds  in  the  wood  are  not 
acceptable.  Examples  of  such 
constituents  are:  copper  sulfate,  sulfuric 
acid,  sodium  arsenate,  sodium 
pyroarsenate  and  potassium  dichromate 
and  sodium  dichromate." 

(r)  Paragraph  VII CS— Treatment  of 
Douglas  Fir  and  Western  Larch  with 
CCA.  One  commentor  suggested  that  we 
remove  the  western  larch  reference  from 
this  paragraph.  He  cites  that  there  are 
problems  obtaining  consistent  CCA 
treatment  in  Douglas  fir  sapwood  but 
these  problems  are  not  apparent  in 
larch. 

Western  larch  is  a  thin  sapwood 
species  similar,  in  this  characteristic  to 
Douglas  fir.  Since  CCA  treated  larch 
cannot  be  steamed  in  excess  of  6  hours 
(ANSI  05.1-1979  para.  4.1.2.5)  sufTicient 
heat  cannot  be  placed  in  the  wood.  Any 
fungi  in  the  non-sterilized,  untreated 
heart  could  destroy  the  heart  and 
untreated  sapwood  in  a  few  years. 

Since  the  proposed  specification 
provides  for  other  treatments  which  can 
be  used  with  these  species,  this 
restriction  does  not  eliminate  the  use  of 
the  species.  REA,  therefore,  retained  this 
paragraph. 

(s)  Paragraph  VIII— Preservative 
Treatment,  fiila — Boulton  Drying.  One 
conunentor  suggested  that  the  Boulton 
drying  criteria  as  cited  in  the  proposed 
revision  of  this  provision  be  deleted  as  it 
appears  elsewhere  in  the  specification. 

'  REA  has  agreed  to  this  suggestion, 
REA  which  helps  to  further  define 
heating  time  durations  also  inserted  the 
following  clause: 

"Frozen  poles  will  require  additional 
heating  to  thaw  the  wood.  Time  of 
Boulton  drying  shall  be  counted  from  the 
time  the  wood  surface  is  warmed  to 
approximately  150°F." 

This  will  require  a  pole  to  be  thawed 
before  the  heating  time  is  counted 
toward  conditioning  and  give  a  better 


indication  of  the  effective  hours  of 
seasoning. 

(t)  Paragraph  VIII— Preservative 
Treatment.  D.  Results  of  Treatment  2b. 
Testing  for  Pentachlorophenol.  Several 
conunents  were  received  objecting  to 
REA's  proposal  provision  to  require 
pentachlorophenol  testing  to  be 
conducted  by  the  copper  pyridine 
method  only.  The  economic  impact  that 
such  a  requirement  would  pose  to  some 
areas  of  the  country  was  stressed. 

REA  considered  the  impact  of 
imposing  such  a  requirement  and 
deleted  the  proposal,  replacing  it  with 
the  wording  of  the  January  1977 
specification  which  allows  both  lime 
ignition  and  copper  pyridine  methods,    ' 
except  the  copper  pyridine  method  must 
be  used  on  poles  that  have  been  in 
contact  with  salt  water  or  other  chloride 
solutions  and  on  all  species  native  to  the 
Pacific  Coast  region. 

(u)  Paragraph  VIII D.— Results  of 
Treatment.  3a(4)  Penetration  Sampling 
of  Poles.  3b(3).  Four  commentors 
suggested  that  REA  permit  two  re- 
treatments  of  poles  as  per  AWPA 
Standards.  REA  has  traditionally 
allowed  only  one  re-treatment 

REA  decided  to  incorporate  this 
suggestion  and  has  revised  the 
specification  to  permit  two  re- 
treatments. 

(v)  Paragraph  VIII D— Results  of 
Treatment.  5.  Penetration  Boring  of 
Incised  or  Radial  Drilled  Poles.  Two 
commentors  suggested  that  when  poles 
are  incised  or  radial  drilled  they  be 
sampled  "midway  on  a  diagonal 
between  an  incision  or  hole  and  the  one 
in  the  next  vertical  row  above  or 
below." 

•   REA  considered  this  suggestion  to  be 
more  definitive  than  the  REA  proposal. 
The  suggestion  was.  therefore, 
incorporated  into  the  revised 
specification. 

[^N)  Paragraph  VIII E— Re-treat 
Designation  on  Poles.  Two  commentors 
questioned  why  REA  desired  to  have  a 
re-treatment  mark  placed  on  the  butt  of 
a  pole  when  it  has  been  re-treated. 

When  poles  are  treated,  they  may  be 
steam  conditioned.  ANSI  05.1  has 
definite  limits  on  the  amount  of  steam 
conditioning  permitted.  When  poles  are 
retreated,  they  should  not  be  double 
steam  conditioned.  REA,  therefore,  feels 
that  a  re-treatment  mark  is  essential  as 
a  means  of  determining  which  poles 
have  been  steam  conditioned  and 
cannot  be  again  steam  conditioned.  The 
re-treatment  markings  on  poles  was 
retained  in  the  revised  specification. 

(x)  Paragraph  X— Destination 
Inspection.  Several  conunents  were 
received  suggesting  that  the  "lot"  size 
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for  poles  inspected  at  destination  be 
specifically  designated. 

REA  considered  these  comments  and 
decided  to  delete  the  last  sentence  in 
this  paragraph  and  substitute  the 
following: 

"Where  a  difference  of  opinidn  arises 
as  to  the  compliance  of  materials  with 
tliis  specification,  when  inspected  at 
destination,  it  shall  be  the  responsibiUty 
of  the  suppUer  to  attempt  to  resolve  this 
matter  with  the  purchaser.  When  both 
parties  fail  to  agree,  the  purchaser  may 
select  a  neutral  inspector,  whose 
company  does  not  inspect  for  the  plant 
involved,  and  may  seek  its  opinion  in 
resolving  this  matter.  REA  shall  be 
notified  of  the  details  of  this 
reinspection.  REA  may  elect  to 
participate  in  this  reinspection. 
Materials  shall  be  considered  in  lots  of 
100  pieces.  If  there  are  pieces  which  fail 
to  meet  the  specification  in  excess  of  5 
percent,  or  if  there  are  repeated 
shipments  of  nonconforming  material 
(four  occurrences  in  a  12-month  period), 
of  which  more  than  2.5  percent 
(considered  in  lots  of  100)  are 
nonconforming,  the  Technical  Standards 
Committee  "A"  (Electric)  may  review 
the  circumstances  and,  if  warranted, 
remove  the  supplier  and/or  the 
inspection  agency  from  REA  approved 
lists." 

(y)  Appendix  A.  Paragraph  2 — 
Definitions — [Check].  Paragraph  4.4.11 — 
Splits  and  Checks.  Several  commentors 
requested  clarification  as  to  the  intent  of 
the  additions  to  the  definition  of  a  check 
in  paragraph  2  and  the  application  in 
paragraph  4.4.11.  it  was  mentioned  that 
describing  it  in  both  paragraphs  was 
redundant. 

After  careful  consideration.  REA 
decided  that  the  addition  to  the 
defmition  of  a  check  in  paragraph  2  was 
not  necessary  and  it  has  been  deleted  in 
the  revised  specification. 

It  was  also  decided  that  the  addition 
in  paragraph  4.4.11  be  amended.  REA. 
therefore,  clarified  the  addition  of  a 
provision  for  checks  at  the  ends  of  poles 
to  read: 

"(Two  checks,  of  approximately  the 
same  width,  each  check  terminating  at 
the  pith  center  and  separated  by  1/2 
inch  or  less  of  wood  fiber  at  any  point 
on  the  pole  circimiference,  shall  be 
considered  as  a  single  continuous 
check.)" 

Paragraph  4.1.2.1 — Air  Seasoning — 
[Time  Limits  on  Seasoning).  Numerous 
conunentors  objected  to  REA  proposed 
limitations  on  air  seasoning  of  poles  and 
placement  of  a  serial  number  on  poles 
as  a  means  of  monitoring  the  seasoning 
of  poles.  All  commentors  stated  such 
proposals  would  have  a  severe 


economic  impact  on  the  timber  treahng 
industry. 

After  careful  consideration  of  the 
present  impact  that  such  a  proposal 
would  have  and  after  considering  the 
advantages  of  waiting  and  basing 
decisions  on  the  results  of  ongoing 
research.  REA  deleted  these  proposed 
requirements. 

Paragraph  4.1.2.1 — Air  Seasoning — 
(Heat  Sterilization).  Several  comments 
were  received  on  the  question  of  REA 
requiring  heat  sterilization  of  air 
seasoned  poles.  Commentors  pointed 
out  that  this  heat  sterilization  concept 
was  costly  in  terms  of  fuel  and  that  in 
the  Pacific  Northwest  and  the  Rocky 
Mountain  area  kiln  capacity  was 
limited. 

In  1980.  an  EI^  report  and  a  Forest 
Products  Journal  article  reported  on 
research  which  indicated  that  many 
problems  of  premature  failure  of  poles 
can  be  related  to  decay  infection  which 
occurred  prior  to  treatment  and  which 
was  not  adequately  sterilized  during 
treatment.  Such  problems  were 
especially  true  in  thin  sapwood  species 
where  the  refractory  heartwood  is 
difficult  to  treat.  After  careful 
consideration  REA  decided  to  retain  the 
proposed  heat  sterilization  provision. 

Agriculture  Handbook  40  (1952) 
published  by  the  U.S.  Forest  Products 
Laboratory  is  the  recognized 
authoritative  reference  on  heat  transfer 
in  wood.  In  this  publication.  Dr.  J.  O. 
MacLean  estabhshed  that  temperatures 
of  150°F  for  two  hours  will  kill  most 
wood  destroying  fungi.  Higher 
temperatures  will  take  shorter  periods  of 
time 

B^scc!  upon  this  work,  which  to  date 
is  stili .    asidered  the  foremost  source 
on  the  subfect,  REA  will  require  heat 
sterilization  of  all  air  seasoned  poles. 

In  oil  borne  treatments,  temperatures 
of  at  least  150'F  for  the  times  indicated 
are  routine.  Steam  conditioning  at  24S°F 
is  used  for  southern  pine.  Boulton  drying 
at  220°F  is  used  on  Douglas  fir  and 
western  larch.  In  other  species,  treating 
temperatures  of  200*F  or  more  can  be 
used. 

For  poles  to  be  salt  treated.  REA  is 
requiring  that  the  poles  be  kiln  dried  to 
sterilize  the  pole.  The  kiln  drying  is  also 
necessary  to  attain  the  uniform  moisture 
content  required  for  uniform  treatment. 
Once  the  salt  treatment  is  set  in  the 
wood,  the  preservative  cannot  move 
(like  other  types  of  preservatives)  and 
migrate  to  areas  where  nonuniform 
conditions  prevent  initial  treatment. 
Wood  that  is  adequately  salt  treated  is 
protected.  Untreated  wood  in  the  same 
piece  is  vulnerable. 

Paragraph  4.2  (2) — Decay  in  Untreated 
Polea.  Several  commentors  stated  that 


REA's  proposed  clarification  of  the 
provisions  of  ANSI  05.1  which  prohibits 
decay  was  not  clear.  REA  clarified  this 
provision  by  requiring  permanent 
rejection  of  material  with  fruiting  bodies 
or  mycelium. 

In  the  1977  issuance  of  DT-5C:PE-9. 
REA  interpreted  this  provision  to 
prohibit  any  indication  of  decay  except 
for  the  cases  cited  in  Section  4.3  of  the 
ANSI  05.1—1979  Specification.  While 
this  interpretation  may  seem  rigid,  REA 
believes  it  to  be  the  intent  of  the  ANSI 
05.1  Specification. 

Paragraph  4.4.6 — ^Table  2 — Limits  of 
Knot  Sizes.  One  commentor  suggested 
changing  the  provisions,  which  limit 
knot  sizes  in  certain  sizes  of  poles  and 
permit  greater  knot  sizes  in  poles. 

The  provisions  cited  in  Table  2  are 
quoted  verbatim  from  a  similar  table  in 
ANSI  05.1.  REA  retained  this  provision 
because  it  cannot  reduce  its 
requirements  on  knots  below  that 
specified  by  ANSI  05.1;  knots  have  a 
significant  effect  on  pole  strength. 

Shrinkage  Provisions.  Several 
commentors  noted  that  the  shrinkage 
provisions  in  the  1977  specification  were 
deleted  from  the  proposed  specification. 

In  the  1977  issuance  of  Specification 
DT-5C-PE-8.  REA  had  a  provision  which 
allowed  a  small  percentage  of  poles 
which  meet  the  minimum  circumference 
requirements  when  freshly  peeled  but 
which  shrink  slightly  during  processing 
to  be  accepted  as  conforming. 

In  some  cases,  this  provision  was 
taken  as  license  to  allow  excessive 
numbers  of  marginally  sized  poles  be 
accepted. 

REA  has  chosen  to  delete  this 
provision  from  the  proposed  revision  to 
avoid  any  further  misinterpretation. 

Paragraph  6.1 — Bark  Removal. 
Several  commentors  suggested  that  REA 
revise  this  section  to  conform  to  the 
current  ANSI  05.1  Specification. 

REA  has  quoted  almost  the  entire 
paragraph  verbatim  from  ANSI  05.1 — 
1979.  REA  deleted  only  the  provisions 
which  apply  to  butt  treated  poles 
because,  as  in  the  1977  specifipation. 
butt  treated  poles  are  not  permitted  in 
the  revised  specification.  REA  also 
merely  added  a  note  further  defining  the 
interest  of  the  specification  regarding 
excessive  patches  of  bark  on  the  pole. 

Paragraph  6.5 — Marking  and  Code 
Letters.  Several  commentors  suggested 
changes  in  this  section.  The  primary 
suggested  change  was  to  delete  the 
requirement  for  serial  numbers  on 
transmission  poles  and  to  delete  the 
note  pertaining  to  ACA  treatments. 
These  comments  have  been  discussed 
earlier  in  this  review  and  the 
requirements  were  deleted. 


I  m 
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Paragraph  8.7 — Incising — Radial 
Drilling.  Several  comments  were 
received  pertaining  to  incising  or  radial 
drilling  of  transmission  poles. 
Conimentors  suggested  that  the  incising 
be  required  primarily  on  Douglas  fir 
transmission  poles  and  be  within  the 
limit  of  current  industry  capabilities. 

REA  considered  these  comments  and 
incorporated  their  intent  by  revising 
Sections  6.7.2  and  6.7.3  as  follows: 

6.7.2  Transmission  Poles.  "All 
Uouglas-fir  (coast)  transmission  poles 
(poles  50  feet  or  longer)  shall  be  deep- 
incised  or  radial  drilled  to  a  minimum 
depth  of  2V^  inclies  in  the  area  2  feet 
above  and  4  feet  below  the  designated 
groundiine.  When  indicated  by 
experience,  a  deeper  penetration  may  be 
specified  by  the  purchaser  as  shown  in 
the  table  b^ow. 

50  through  66  feet  4.0  inches 

70  thruugh  as  ftet  4.5  incfaet 

90  feel  or  longflr  5.0  inches 

"Deep  incising  or  radial  drilling  shall 
be.  as  a  minimum  spacing,  a  3  x  6-inch 
vertical  diamond  pattern.  Radial-drilled 
holes  shall  not  exceed  Vi  s-inch  in 
diameter." 

6.7.3  Incising  or  Drilling.  "Incising  or 
drilling  shall  be  cleanly  done  to  prevent 
tearing  or  excessive  shattering  o^  fibers. 
Incisions  shall  be  along  (in  line  with)  the 
axis  of  the  pole." 

Paragraph  7.1 — Storage.  Four 
comments  were  received  on  the 
provision  prohibiting  dead  piling  of 
poles.  They  cited  that  some  dead  piling 
was  necessary  during  manufacture. 

REA  intended  the  dead  piling 
prohibition  to  apply  to  dead  piling  for 
seasoning  purposes.  In  order  to  clarify 
this,  the  provision  has  been  edited  to 
read: 

"Unseasoned  poles  shall  not  be  dead 
piled  at  any  time  for  air  seasoning.  This 
restriction  does  not  apply  to  short  term 
piling  (e.g.,  10  days)  associated  with 
normal  manufacturing  procedures. 
Where  special  conditions  exist,  such  as 
in  arid  areas,  a  waver  of  this  dead  piling 
restriction  may  be  requested  from  REA." 

Table  10.  Several  comments  were 
received  on  various  provisions  in  Table 
10. 

Several  comments  indicated  that  the 
values  for  penta  retention  as  determined 
by  copper  pyridine  were  incorrect. 
These  values  were  corrected. 

The  provision  for  penta  assay  by  lime 
ignition  method  had  been  deleted. 
Several  conunentors  requested  that  it  be 
replaced.  The  values  for  penta  retention 
as  determined  by  lime  ignition  were 
replaced. 

Some  comments  were  received 
suggesting  that  penetration  values 
conform  to  AWPA  recommendations. 


Penetration  values  have  been  corrected 
to  read  as  per  AWPA  Standards. 

To  respond  to  comments  on  various 
penta  treating  processes,  trade  names 
for  various  processes  used  to  treat  with 
pentachlorophenol  have  been  added. 

Several  commentors  suggested  that 
the  provisions  for  incising  or  radial 
drilling  refer  only  to  Douglas  Hr  poles. 
This  suggestion  was  adopted. 

Some  comments  suggested  changes  in 
the  proposed  retention  values  in  the 
inner  assay  zone  of  large  poles  and 
suggested  that  the  retention  values 
recommended  by  AWPA  for  lumber  in 
ground  contact  be  used  for  this  inner 
assay  zone.  The  retention  values  for  the 
second  (inner)  assay  zone  have  been 
revised  to  require  50  percent  of  the 
preservative  in  the  standard  assay  zone. 
These  values  are  approximately 
AWPA's  recommendation  for  treatment 
of  wood  in  ground  contact 

The  revision  of  this  bulletin  will 
clarify  the  content  of  the  1977  issuance 
of  this  specification,  bring  it  into 
conformance  vdth  present  American 
National  Standards  Institute  and 
American  Wood  Preservers'  Association 
standards,  and  otherwise  improve  the 
specification  to  provide  for  better 
quality  timber  products  to  reduce  the 
number  of  eariy  failures  of  poles  in  rural 
electrification  systems. 

All  written  submissions  made 
pursuant  to  this  actisn  will  be  made 
available  for  public  inspection  during 
regular  hours  at  the  above  address. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  ElectriH cation  Loans  and 
Loan  Guarantees,  10.651 — Rural 
Telephone  Loans  and  Loan  Guarantees. 
10.852— Rural  Telephone  Bank  Loans, 
and  10.853 — Community  Antenna 
Television  Loans  and  Loan  Guarantees. 

Dated:  December  14. 1981. 
Harald  V.  Hunter, 

Administrator. 

im  Doc.  B1-363M  FUed  U-«-«:  KM  am] 
BtLUNG  CODE  3410-1$-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 

IDocfcet  No.  R-0378:  Reg.  D] 

Reserve  Requirements  of  Depository 
Institutions;  Reserve  Requirement 
Ratios 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  amending 
Regulation  D — Reserve  Requirements  of 


Depository  Institutions  (12  CFR  Part 
204} — to  adjust  the  dollar  amount  of 
transaction  accounts  subject  to  a 
reserve  requirement  ratio  of  3  per  cent 
for  depository  institutions.  Edge  and 
Agreement  Corporations  and  United 
States  branches  and  agencies  of  foreign 
banks,  as  required  by  the  Monetary 
Control  Act  of  1980  (Title  I  of  Pub.  L  96- 
221).  Under  the  amendment,  the  Tirst  $28 
million  of  an  institution's  net  transaction 
accounts  will  be  subject  to  a  3  per  cent 
reserve  ratio,  and  amounts  in  excess  of 
$26  million  will  be  subject  to  a  12  per 
cent  reserve  ratio.  Presently,  only  the 
first  $25  million  of  a  depository 
institution's  net  transaction  accounts  are 
subject  to  a  3  per  cent  reserve  ratio. 

EFFECTIVE  DATE:  December  31. 1981.  The 
first  reserve  maintenance  period  to 
which  the  amendment  applies 
conunences  January  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  Paul  S.  PUecki. 
Senior  Attorney  (202/452-3281)  or  Veryl 
V.  Miles,  Attorney  (202/452-3611),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washingtoa 
D.C.  20551. 

SUPPLEMENTARY  MFORMATION:  The 

Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L.  96-221)  ("MCA")  requires  each 
depository  institution  to  maintain  with 
the  Federal  Reserve  System  reserves 
against  its  transaction  accounts  and 
nonpersonal  time  deposits,  as 
prescribed  by  Board  regulations. 
Included  in  the  definition  of  depository 
institutions  that  are  required  to  maintain 
reserves  pursuant  to  the  MCA  are 
Federally-insured  commercial  banks  or 
any  such  bank  that  is  eligible  to  apply  to 
become  insured  by  the-Federal  Deposit 
Insurance  Corporation;  any  mutual  or 
stock  savings  bank;  any  savings  and 
loan  association  that  is  a  member  of  a 
Federal  Home  Loan  Bank  or  insured  by, 
or  eligible  to  apply  for  insurance  with, 
the  Federal  Savings  and  Loan  Insurance 
Corporation;  and  any  credit  union  that  is 
insured  by,  or  eligible  to  apply  for 
insurance  with,  the  National  Credit 
Union  Administration  Board.  One  of  the 
major  functions  of  the  imposition  of 
universal  reserve  requirements  is  to . 
enhance  the  ability  of  the  Federal 
Reserve  to  conduct  monetary  pohcy. 

The  initial  reserve  requirements 
imposed  under  the  MCA  were  set  at  3 
per  cent  for  each  depository  institution's 
transaction  accounts  of  $25  million  or 
less  and  at  12  per  cent  on  transaction 
accounts  above  $25  million,  which  the 
Board  is  authorized  to  vary  between  8 
and  14  per  cent  The  MCA  further 
provides  that  the  Board  shall  issue  a 
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regulation  before  December  31  of  each 
year,  beginning  in  1981,  adjusting  for  the 
next  calendar  year  the  total  dollar 
amount  of  the  transaction  account 
tranche  against  which  reserves  must  be 
maintained  at  a  ratio  of  3  per  cent.  The 
increase  in  the  tranche  is  to  be  80  per 
cent  of  the  percentage  increase  in  total 
transaction  accounts  for  all  depository 
institutions  determined  as  of  June  30  of 
each  year.  The  growth  in  the  total  net 
transaction  accounts  of  all  depository 
institutions  from  June  30, 1980,  to  June 
30, 1981,  was  5.25  per  cent.  In 
accordance  with  these  provisions  of  the 
MCA.  the  Board  is  amending  Regulation 
D  to  increase  the  amount  of  the  low 
reserve  tranche  for  transaction  accounts 
for  1982  to  $26  million. 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
effected  involves  an  adjustment 
prescribed  by  statute  and.  thus,  the 
Board  believes  that  notice  and  public 
participation  is  unnecessary.  The 
Board's  extended  rulemaking 
procedures  (44  FR  3957  (1979))  have  not 
been  followed  because  the  amendment 
relieves  a  burden  on  depository 
institutions  and  because  following  such 
procedures  could  interfere  with 
necessary  and  prompt  action  that  would 
be  in  the  public  interest.  The  effective 
date  of  the  amendment  has  not  been 
deferred  pursuant  to  5  U.S.C.  553(d), 
since  the  Board's  action  relieves  a 
restriction  by  reducing  the  reserve 
requirements  of  depository  institutions 
and  since  deferring  the  effective  date 
would  be  inconsistent  with  section  103 
of  the  MCA  (12  U.S.C.  461(b)(2)(C)). 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

Effective  December  31. 1981,  pursuant 
to  the  Board's  authority  under  section  19 
of  the  Federal  Reserve  Act,  12  U.S.C.  461 
et  seq.,  paragraph  (a)  of  §  204.9  of 
Regulation  D.  12  CFR  Part  204,  is  revised 
to  read  as  follows: 

S  204.9    R«««rv«  r«quir«m«nt  ratios. 

(a)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depositor}'  institutions.  Edge  and 
Agreement  Corporations  and  United 
States  branches  and  agencies  of  foreign 
banks: 


CaMgoty 


Rmwvc  raquiranwrt 


Calagary 


makjrHy     (or 


0  to  S26  mMon... 
Over  $26  mlkon.. 


3  pel  04  amount 
$780,000  plui  12  pel  ol 
•mount  o««r  $26 


Um  *mn  4  yaan „.  3  pel 

4  yaars  or  man . 0  pet 

Euracurrertcy  liaMWrn 3  pet 


By  order  of  the  Board  of  Governors, 
December  16, 1981. 
William  W.  WUes. 

Secretary  of  the  Board. 

IFR  Doc  81-36446  Filed  12-21-81:  &«  urn 
nUJNGCOOC  $210-01-41 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  294 

(Docket  Ho.  39000;  Reg.  ER-12S7) 

Canadian  Charter  Air  Taxi  Operators; 
Correction 

agency:  Civil  Aeronautics  Board. 
ACnON:  Correction  to  final  rule. 

summary:  The  Board  adopted  a  simple 
registration  procedure  to  grant  operating 
authority  to  Canadian  charter  air  taxi 
operators  (46  FR  52590,  October  27, 
1981).  This  erratum  corrects  §  294.20 
which  refers  to  a  subjection  that  is 
nonexistent. 

dates:  Effective:  November  25, 1981. 
Adopted:  October  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428.  (202)  673-5035.  or  Nancy 
Pitzer  Trowbridge,  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  1825  Connecticut 
Avenue,  NW.,  Washington,  DC.  20428. 
(202)  673-5134, 
SUPPLEMENTARY  INFORMATION: 

Erratum 

Paragraph  (a)  of  14  CFR  294.20  is 
corrected  to  read: ' 

§  294.20    Applying  for  reglstratioa 

*  •  *  •  * 

(a)  A  currently  effective  certificate  of 
insurance  (see  S  294.40);  and 

•        *        *        •        * 

Dated:  December  16, 1961. 
PhylUs  T.  Kaylor. 

Secretary. 

\FR  Doc.  ai-3tiS2S  Piled  1  J-21-«1;  i:4t  aa|     • 
■HJJNQ  COOC  tSaO-OI-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  hn6  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Sulfamettiazine 
Injectable  Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Prug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  providing 
revised  labeling  for  use  of  an  injectable 
sulfonamide  and  to  codify  the  revised 
conditions  of  approval.  The  drug  is 
approved  for  treating  cattle  for  bacterial 
pneumonia  and  bovine  respiratory 
disease  complex,  colibacillosis,  necrotic 
pododermatitis,  calf  diphtheria,  acute 
mastitis,  and  acute  metritis.  The  revised 
labeling  complies  with  the  conclusions 
of  the  National  Academy  of  Science/ 
National  Research  Council  (NAS/NRC) 
evaluation  of  the  product.  The 
regulations  are  also  amended  to  indicate 
the  conditions  of  use  were  NAS/NRC 
evaluated  and  found  effective. 

EFFECTIVE  DATE:  December  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emilio  R.  Viera.  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3410. 

SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  Berdan  Ave.. 
Wayne,  NJ  07470.  filed  supplemental 
NADA  8-774  providing  revised  labeling 
for  intravenous  use  of  Subnet 
(sulfamethazine  sodium)  Injectable 
Solution  25  percent  for  cattle  for  the 
treatment  of  bacterial  pneumonia  and 
bovine  respiratory  disease  complex 
(shipping  fever  complex),  colibacillosis 
(bacterial  scours),  necrotic 
pododermatitis  (foot  rot),  calf 
diphtheria,  acute  mastitis,  and  acute 
metritis.  The  NADA  originally  became 
effective  January  2. 1953,  providing  for 
use  of  a  12.5  percent  sulfamethazine 
injection  for  the  treatment  of  swine, 
horses,  cattle,  and  sheep.  Sulmet  was 
the  subject  of  a  National  Academy  of 
Science/National  Research  Council 
(NAS/NRC)  evaluation  published  in  the 
Federal  Register  of  September  1. 1970 
(35  FR  13854).  The  NAS/NRC  evaluation 
concluded,  and  FDA  concurred,  that  the 
product  is  probably  effective  for  the 
treatment  of:  Bacterial  enteritis  and 
bacterial  pneumonia  in  dogs  and  cats; 


bacterial  scours  and  bacterial 
pneumonia  in  swine;  necrotic 
pododermatitis,  shipping  fever, 
coccidiosis,  bacterial  pneumonia, 
bacterial  scours,  and  systemic  treatment 
of  mastitis  and  uterine  Infections  in 
cattle  and  sheep;  calf  diphtheria;  and 
strangles,  navel  ill  (joint  ill),  bacterial 
enteritis,  and  bacterial  pneumonia  in 
horses. 

The  NAS/NRC  evaluation  stated:  (1) 
The  drug  should  be  limited  to 
intravenous  administration  because  of 
irritation  by  other  routes;  (2)  instructions 
are  not  adequate  for  lay  use;  (3)  each 
disease  claim  should  be  properly 
qualified  aa  to  causative  organisms;  (4) 
dose  should  be  expressed  as  amount  of 
drug  per  unit  of  body  weight  per  unit  of 
time  for  each  animal;  and  (5]  claims 
made  regarding  "for  prevention  of'  or 
"to  prevent"  should  be  revised  to  read 
"as  an  aid  in  the  control  of*  or  "to  aid  in 
the  control  of. 

American  Cyanamid  Co.  submitted  a 
supplemental  NADA  providing  revised 
labeling  with  data  supporting  revised 
.  cattle  claims  from  published  scientific 
literature.  The  data  and  information 
submitted  and  the  revised  claims 
support  up^-ading  the  NAS/NRC  rating 
for  cattle  from  probably  effective  to 
effective.  The  firm  alsb  submitted  a  90- 
day  subchronic  toxicity  study  resulting 
in  findings  of  no  toxic  effects  and 
information  from  previously  conducted 
tissue  residue  depletion  work  supporting 
the  residue  tolerance  of  0.1  ppm  in 
cattle.  Further  studies  supported  10-day 
slaughter  withdrawal  time  for  treated 
animals. 

The  supplemental  NAOA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  Approval  of 
identical  products  for  the  same 
conditions  of  use  need  not  include 
certain  types  of  effectiveness  data 
required  by  21  CFR  514.1(b)(8)(ii)  or 
514.111(a)(5),  but  may  require 
submission  of  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC 
reviewed  generic  drugs,  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  [Zi 
CFR  514.11(e)(2Kii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplement  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 


25.24{d)(l)(i)  (proposed  December  11.    / 
1979;  44  FR  71742)  that  this  actionXsoTa 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  enviroimient  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  by  adding  S  522.2260.  to 
read  as  follows: 

§522.2260    SuHamathazirM if^Kttftle 
•ohiUon. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  250 
milligrams  of  sulfamethazine  sodium. 

(b)  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.670 
of  this  chapter. 

(d)  NAS/NRC  status.  The  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  S  514.111  of  this  chapter. 
but  may  require  bioequivalency  and 
safety  information. 

(ej  Conditions  of  use. — (1)  Amount.  20 
milliliters  for  each  50  pounds  of  body 
weight  (100  milligrams  per  pound) 
initially.  20  milliliters  per  100  pounds  of 
body  weight  (50  milligrams  per  pound) 
daily  thereafter  for  cattle. 

(2)  Indications  for  use.  For  cattle  for 
treatment  of  bacterial  pneumonia  and 
bovine  respiratory  disease  complex 
(shipping  fever  complex]  (Pasteurella 
spp.).  colibacillosis  (bacterial  scours) 
[Escherichia  coh'),  necrotic 
pododermatitis  (foot  rot) 
[Fusobacterium  necrophorum),  calf 
diphtheria  [Fusobacterium 
necrophorum],  acute  mastitis  and  acute 
metritis  [Streptococcus  spp.)  when 
caused  by  one  or  more  pathogenic 
organisms  sensitive  to  sulfamethazine. 

(3)  Limitations.  For  intravenous  use 
only.  Not  for  use  in  lactating  dairy 
animals.  Withdraw  medication  from 
cattle  10  days  prior  to  slaughter  for  food. 


U  symptoms  persist  for  2  or  3  days, 
consult  a  veterinarian.  Adequate  water 
intake  is  important  for  animals  treated 
with  sulfonamides.  Treatment  should 
continue  24  to  48  hours  beyond  the 
remission  of  disease  symptoms,  but  not 
to  exceed  a  total  of  5  consecutive  days. 

Effective  date.  December  22, 1981. 
(Sec.  512(i).  82  StaL  347  (21  U.S.C  3aOb(i))| 

Dated:  December  12. 1981. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evalubtion 

|FR  Doc  81-38282  Filed  U^Z1-«1:  MS  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Amendment  and 
Correction  to  List 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTKM:  Final  rule;  Amendment  and 
Correction. 

summary:  The  Equal  Employment 
Opportimity  Commission  is  amending  its 
relations  on  certiffed  designated  706 
agencies  by  adding  the  Missouri 
Commission  on  Civil  Rights. 

Additionally,  the  following  correction 
should  be  made:  Pittsburgh  Human 
Relations  Department  should  be 
changed  to  Pittsburgh  Commission  on 
Human  Relations. 

EFFECTIVE  date:  December  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  M.  Inzeo,  Legal  Counsel 
Division,  Office  of  General  CounseL 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington.  D.C  20506.  (202)  634-6595. 

SUPPLEMENTARY  MPORMATION: 

Publication  of  this  amendment  to 
§  1601.80  effectuates  the  designation  of 
the  following  agency  as  a  Certined  706 
Agency:  Missouri  Commission  on 
Human  Rights.  In  addition  to  the  new 
designation,  changes  are  being  made 
regarding  one  previously  certiffed 
agency.  The  neime  Pittsburgh  Human 
Relations  Department  is  clanged  to  read 
Pittsbui:^  Commission  on  Human 
Relations. 

PART  1601-PROCEOURAL 
REGULATIONS 

With  the  addition  of  the  above 
mentioned  agency  and  noted  correction. 
in  29  CFR  1601.8a  the  list  is  revised  as 
follows: 
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§  1601.80 
agencws. 


CeiiHlMl  dMignated  706 


Alaska  Commission  (or  Human  Rigkts 
Alexandria  (Va.)  Hurean  Rights  Office 
Arizona  Ctyil  Rights  Division 
Baltimora  (Md.)  Community  Relations 

Commission 
California  Department  of  Pair  Employment 

and  Housing 
Colorado  Civil  Rights  Division 
Connecticut  Conunission  on  Human  Rights 

and  Opportunity 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Rights 

Commission 
'  Fairfax  County  (Va.)  Human  Rights 

Commission 
Fort  Wayne  (Ind.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations  Commission 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Human  Rights  Commission 
Indiana  Civil  Rights  ComfSTSSHKi 
Iowa  Civil  Rights  Commissioff^ 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Maine  Human  Rights  Commission 
Marj'land  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Department  of  Civil  Rights 
Minneapolis  (Minn.)  Department  of  Civil 

Rights 
Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Civil  Rights 
Montana  Human  Rights  Division 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  York  City  (N.Y.)  Conunission  on  Human 

Rights 
New  York  State  Division  on  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Nebr.)  Human  Relations  Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pittsburgh  Commission  on  Human  Relations 
Rhode  Island  Commission  for  Human  Rights 
Seattle  (Wash.)  Human  Rights  Commission 
South  Bend  (Ind.)  Human  Rights  Commission 
South  Dakota  Division  of  Human  Rights 
Tacoma  (Wash.)  Human  Relations  Division 
Utah  Industrial  Commission,  Anti- 

Discrimination  Division 
Vermont  Attorney  General's  Office,  Civil 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
Wisconsin  Equal  Rights  Division,  Department 

of  Industry,  Labor  and  Human  Relations 
Wyoming  Fair  Employment  Practices 

Commission 

Signed  aHVashington,  D,C  this  17th  day 
of  December  1981. 


For  the  Commission. 
|.  aay  Smilii,  Jr.. 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  272 

Use  of  "Woodsy  Owl"  Symbol; 
Completion  of  Review  of  Regulation 

agency:  Forest  Service.  USDA. 

ACTKMi:  Completion  of  review  of 
regulation. 

summary:  In  compliance  with  Executive 
Order  12291.  the  Forest  Service  has 
reviewed  36  CFR  Part  272,  Use  of 
"Woodsy  Owl"  Symbol.  The  regulation 
defines  the  "Woodsy  Owl"  symbol  and 
sets  conditions  for  authorizing  use  of  the 
symbol.  The  regulation  was  published  in 
the  Federal  Register,  March  20, 1975.  A 
notice  of  intent  to  review  the  regulation 
and  a  request  for  public  comment  were 
published  in  the  Federal  Register  on 
June  2, 1981. 

Based  upon  review  of  public 
comments  and  internal  administrative 
review,  the  Forest  Service  has 
determined  that  the  regulation  should  be 
retained  in  its  present  form.  The 
regulation  will  be  reviewed  in  five 
years. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  persons  may  contact  Robert 
A.  Hartwick,  Office  of  Information, 
Forest  Service,  USDA.  P.O.  Box  2417. 
Washington.  DC  20013.  202/447-5060. 

SUPPLEMENTARY  INFORMATION:  Six 

letters  of  public  comment  were  received 
from  individuals  or  organizations.  Five 
of  the  comments  were  simply  supportive 
of  the  Woodsy  Owl  program  in  general. 
The  other  letter  pointed  out  that  a 
numerical  error  had  been  made  in  the 
notice  the  Forest  Service  published  in 
the  Federal  Register,  to  wit:  a  paragraph 
designated  273  should  have  read  272.3. 
This  error  is  not  in  the  Code  of  Federal 
Regulations. 

Dated:  December  15. 1981. 
Douglas  Laiaz, 

Associate  Chief. 

|FK  Doc  B1-3a4a7  RM 12-Z1-81;  fc4S  ami 
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VETERANS  ADMINISTRATION 
38  CFR  Part  1 

CtMrging  of  Irtlerest  on  D«Ms 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  Pub.  L.  96-466.  "Veterans 
Rehabihtation  and  Education 
Amendments  of  1980."  requires  the 
Veterans  Administration  to  charge 
interest  and  administrative  costs  on 
delinquent  debts  and  to  charge  interest 
on  the  unpaid  balance  of  debts  being 
paid  in  installments.  The  charging  of 
interest  has  been  prompted  by  the 
growing  problem  of  collecting  debts 
owed  to  the  Government.  It  is  believed 
that  the  charging  of  interest  will 
motivate  debtors  to  pay  more  promptly, 
improve  the  efficiency  and  effectiveness 
of  agency  collection  programs,  and 
reduce  the  need  for  referring 
uncollectible  debts  to  the  Department  of 
Justice  and  District  Counsels  for  suit. 

Pub.  L  96-466  also  allows  the 
Veterans  Administration  to  refer 
delinquent  debts  and  related 
information  to  consumer  reporting 
agencies.  Consequently,  a  new 
regulation  is  created  to  comply  with  this 
legislation,  as  well  as  GAO  regulations 
for  such  referral  to  consumer  reporting 
agencies.  This  new  VA  regulation  will 
improve  the  effectiveness  of  agency 
collection  efforts. 

EFFECTIVE  DATE:  December  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  T.  Mulhem.  (202)  389-3405. 
SUPPLEMENTARY  INFORMATION:  On 
pages  43058  through  43061  of  the  Federal 
Register  of  August  26, 1981  there  was 
published  a  notice  of  proposed 
regulatory  development  to  issue 
regulations  concerning  the  charging  of 
interest  on  debts  and  referral  of  debtor 
information  to  consumer  reporting 
agencies.  Interested  persons  were  given 
30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

One  comment  was  received  from  the 
U.S.  Department  of  Treasury.  The 
comment  concerned  the  cash 
management  impact  of  our  §  1.919 
"Interest."  Their  initial  concern  was 
with  the  proposed  VA  policy  of  equating 
our  interest  rate,  on  an  annual  basis, 
with  the  rate  set  forth  in  the  Treasury 
Fiscal  Requirements  Manual  (TFRM). 
Treasury  believes  that  we  should 
calculate  our  interest  rate  quarterly,  as 
speciHed  in  the  TFRM.  so  as  to  provide 
the  maximum  amount  of  protection  to 
the  Government  on  overdue  amounts. 
Treasury  further  suggests,  in  accordance 
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with  the  TFRM.  that  for  installment 
agreements,  the  VA  should  set  interest 
rales  equivalent  to  a  borrowing  rate  of  a 
Treasury  debt  instrument  with  the  same 
duration  period  issued  at  the  time  the 
arrangement  is  consummated.  Finally. 
Treasury  requests  that  we  amend 
§  1.919  so  th«t  interest  will  begin  to 
accrue  on  the  day  after  the  due  date 
specified  in  the  initial  notification, 
rather  than  from  the  date  the  initial 
notice  of  debt  is  mailed  to  the  debtor,  as 
§  1.919  currently  reads. 

In  revising  38  U.S.C.  3115.  Pub.  L.  96- 
466  specifically  requires  that  the  VA 
charge  interest  on  delinquent  debts. 
That  law  also  states  that  the  rate  of 
interest  charged  by  the  VA  be  based  on 
the  rate  of  interest  paid  by  the  United 
States  for  its  borrowing  but  that  the  rate 
itself  will  ultimately  be  determined  by 
the  VA.  We  believe  that  this  legislation 
allows  the  VA  a  great  deal  of  discretion 
in  establishing  our  own  program  for 
charging  interest.  We  do.  however, 
understand  Treasury's  concern  for 
providing  the  maximum  amount  of 
protection  to  the  Government  on 
overdue  repayment  of  debts.  As  a  result, 
we  have  revised  S  1-919  to  allow  our 
annual  rate  of  interest  to  be  based  on  an 
average  of  Treasury's  quarterly  rates. 
Finally,  we  note  that  the  revised  38 
U.S.C.  3115(b)(l]  specifically  states  that 
interest  shall  accrue  from  the  day  on 
w-hich  the  initial  notification  of  the 
amount  due  is  mailed  to  the  person  who 
owes  such  amount. 

The  Administrator  hereby  certifies 
that  these  rules  will  not  if  promulgated, 
have  a  signincant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  deHned  in  the  Regulatory 
Flexibility  Act  (RFA)  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  e05(b).  these  rules 
are  therefore  exempt  from  the  final 
regulatory  flexibility  analysis 
requirement  of  sections  603  and  604.  The 
reason  for  this  certification  is  that  these 
rules  affect  only  those  individuals 
indebted  to  the  U.S.  Government  as  a 
result  of  participation  in  the  Veterans 
Administration  benefits  payment 
programs. 

These  regulations  have  also  been 
reviewed  under  Executive  Order  12291. 
and  have  been  determined  to  be  non- 
major  because  they  only  affect 
individuals  participating  in  VA  benefit 
program.  There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

The  proposed  regulations,  as 
amended,  are  hereby  adopted  as  final 
and  are  set  forth  below. 


Approved:  December  3. 1981. 
Robert  P.  Nimmo, 

Administrator. 

PART  1— GENERAL  PROVISIONS 

38  CFR  Part  1  is  amended  as  follows: 

1.  Section  1.916  is  revised  to  update 
gender  terminology  and  reads  as 
follows: 

S  1.916    Liquidation  of  coHateraL 

The  Veterans  Administration  will 
exercise  its  rights  to  liquidate  security  or 
collateral  and  apply  the  proceeds  to 
debts  due  it  through  use  of  a  power  of 
sale  in  the  security  instrument  or  a  non- 
judicial foreclosure  if  the  debtor  fails  to 
pay  his  or  her  debt,  within  a  reasonable  ^ 
time  after  demand,  unless  the  cost  of 
disposing  of  the  collateral  will  be 
disproportionate  to  its  value  or  the 
particular  circumstances  require  judicial 
foreclosure.  Collection  from  other 
sources,  including  liquidation  of  security 
or  collateral,  is  not  a  prerequisite  to 
requiring  payment  by  a  surety  or 
insurance  company  unless  such  action  is 
expressly  required  by  statute  or 
contract. 

2.  Section  1.919  is  revised  to  read  as 
follows: 

§1.919    Interest 

(a)  Except  as  otherwise  provided  by 
statute,  contract  or  other  regulation  to 
the  contrary,  the  Veterans 
Administration  shall  assess:  (1)  Interest 
on  ail  indebtedness  to  the  United  States 
arising  as  a  result  of  Veterans 
Administration  benefit  programs  which 
are  being  paid  in  installments,  and  (2) 
interest  and  administrative  costs  of 
collection  on  debts  where  repayment 
has  become  delinquent. 

(b)  Every  party  entering  into  an 
agreement  with  the  Veterans 
Administration  for  repayment  of 
indebtedness  in  installments  shall  be 
advised  of  the  interest  charges  to  be 
added  to  the  debt  All  debtors  being 
provided  notice  of  indebtedness, 
including  those  entering  into  repayment 
agreements,  shall  be  advised  that  upon 
the  debt  becoming  delinquent,  or  in  the 
case  of  repayment  of  already  delinquent 
debts,  interest  and  the  admiAistrative 
costs  of  collection  will  be  added  to  the 
principal  amoimt  of  the  debt 

(c)  "The  rate  of  interest  charged  by  the 
Veterans  Administration  shall  be  equal 
to  the  rate  paid  by  the  United  States  for 
its  borrowing  as  pubUshed  in  Volume  I, 
Part  6,  Section  8020.20  of  the  Treasury 
Fiscal  Requirements  Manual,  The  rate  of 
interest  shall  be  adjusted  annually  on 
the  first  day  of  the  fiscal  year  to  reflect 
the  average  rate  being  charged  in 
accordance  with  the  Treasury  Fiscal 


Requirements  Manual.  Once  the  rate  of 
interest  has  been  determined  for  a 
particular  debt  the  rate  shall  remain 
unchanged  throughout  the  duration  of 
repayment  of  that  debt 

(d)  Interest  on  amounts  covered  by 
§  1.919  shall  accrue  from  the  date  the 
initial  notice  of  the  debt  is  mailed  to  the 
debtor.  Notification  shall  be  considered 
sufficient  when  effected  by  ordinary 
mail,  addressed  to  the  last  known 
address,  and  such  notice  is  not  returned 
as  undeliverable  by  postal  authorities. 

(e)  Interest  under  §  1.919  shall  not  be 
charged  if  the  debt  is  paid  in  full  within 
30  days  of  mailing  of  Uie  initial  notice 
described  in  paragraph  [b)  of  this 
section.  Once  interest  begins  to  accrue. 
and  after  expiration  of  the  time  period 
for  payment  of  the  debt  in  full  to  avoid 
assessment  of  interest  and 
administrative  costs,  any  amounts 
received  toward  the  payment  of  such 
debt  shall  be  first  applied  to  payment  of 
the  accrued  interest  and/or  costs,  and 
then  to  principal,  unless  a  different  rule 
is  prescribed  by  statute,  contract  or 
other  regulation. 

(f)  All  or  any  part  of  the  interest  and 
administrative  costs  assessed  under 

§  1.919  are  subject  to  consideration  for 
waiver  under  section  3102  of  title  38, 
United  States  Code  and  appropriate 
administrative  procedures. 

(g)  Administrative  costs  assessed 
under  §  1.919  shall  be  the  average  costs 
of  collection  of  similar  debts,  or  actual 
collection  costs  as  may  be  accurately 
determined  in  the  particular  case.  No 
administrative  costs  of  collection  will  be 
assessed  under  §  1.919  in  any  cases 
where  the  indebtedness  is  paid  in  full 
prior  to  the  30  day  period  specified  in 
paragraph  (e)  of  this  section,  or  in  any 
case  where  a  repayment  plan  is 
proposed  by  the  debtor  and  accepted  by 
the  Veterans  Administration  within  that 
period,  unless  such  repayment 
agreement  becomes  delinquent  (38 
U.S.C.  3115) 

3.  Section  1.920  is  amended  by 
changing  the  word  "bases"  to  "basis"  so 
that  the  revised  material  reads  as 
follows: 

§  1.920    Documentation  of  collection 
action. 

An  appropriate  file  will  be  maintained 
for  each  claim  completely  documenting 
all  Veterans  Administration  collection 
action  and  the  basis  for  any  compromise 
or  for  suspension  or  termination  of 
collection  action. 

4.  A  new  S  1.922  is  added  to  read  as 
follows: 
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§1.922    DiMlo«uraof( 

consumer  raportlng  aganciM  (CRA>, 

(a)  The  Veterans  Administration  may 
disclose  all  information  determined  to 
be  necessary.  Including  the  name, 
address.  Veterans  Administration  file 
number,  Social  Security  number,  and 
date  of  birth,  to  consumer  reporting 
agencies  for  the  purpose  of — 

(1]  Obtaining  the  location  of  an 
individual  indebted  to  the  United  States 
as  a  result  of  participation  in  any 
benents  program  administered  by  the 
Veterans  Administration; 

(2)  Obtaining  a  consumer  report  in 
order  to  assess  an  individuals  ability  to 
repay  a  debt  when  such  individual  has 
failed  to  respond  to  the  agency's 
demand  for  repayment  or  when  such 
individual  has  notified  the  agency  that 
he/she  will  not  repay  the  indebtedness; 
or 

(3)  Obtaining  the  location  of  an 
individual  in  order  to  conduct  program 
evaluation  studies  as  required  by  38 
IJ.S.C.  219  or  any  other  law. 

(b)  Information  disclosed  by  the 
Veterans  Administration  under 
paragraph  (a)  of  this  section  to 
::onsumer  reporting  agencies  shall 
neither  expressly  nor  implicitly  indicate 
that  an  individual  is  indebted  to  the 
United  States  nor  shaU  such  information 
be  recorded  by  consumer  reporting 
agencies  in  a  manner  that  reflects 
adversely  upon  the  individual.  Prior  to 
disclosing  this  information,  the  Veteran* 
Administration  shall  ascertain  that 
consumer  reporting  agencies  with  which 
it  contracts  are  able  to  comply  with  this 
requirement.  The  Veterans 
Administration  shall  also  make 
"easonable  efforts  to  insure  compliance 
by  its  contractor  with  this  requirement. 

(c)  Subject  to  the  conditions  set  forth 
.n  paragraph  (d)  of  this  section, 
information  concerning  individuals  may 
be  disclosed  to  consumer  reporting 
agencies  for  inclusion  in  consumer 
reports  pertaining  to  the  individoal,  or 
for  the  purpose  of  locating  the 

ndividual.  Disclosure  of  the  fact  of 
indebtedness  will  be  made  if  the 
ndividual  fails  to  respond  in 
iccordance  with  written  demands  for 
repayment,  or  refuses  to  repay  a  debt  to 
'he  United  States  arising  out  of  the 
individual's  participation  in  any  benefits 
program  administered  by  the  Veterans 
Administration.  In  making  any 
disclosure  'inder  9  1.922,  the  Veterans 
Administration  will  provide  consumer 
reporting  agencies  with  sufficient 
information  to  identify  the  individual, 
including  the  individual's  name, 
address,  if  known,  date  of  birth, 
Veterans  Administration  file  number, 
and  Social  Security  number. 


(d)(1)  Prior  to  releasing  information 
under  paragraph  (c)  of  this  section,  the 
Veterans  Administration  will  send  a 
notice  to  the  individual.  This  notice  will 
Inform  the  individiial  that — 

(i)  The  Veterans  Administration  has 
determined  that  he  or  she  is  indebted  to 
the  Veterans  Administration; 

(ii)  The  debt  is  presently  delinquent; 
and 

(iii)The  fact  of  delinquency  may  be 
reported  to  consumer  reporting  agencies 
after  30  days  have  elapsed  bom  the  date 
of  the  notice. 

(2)(i]  The  Veterans  Administration 
will  notify  each  individual  of  the  right  to 
dispute  the  existence  or  amount  of  any 
debt  in  accordance  with  {$  3.103(e)  and 
19.109,  and  to  request  a  waiver  of  the 
debt  in  accordance  with  9  9  1.955 
through  1.970. 

(ii)  If  the  Veterans  Administration  has 
not  previously  notified  the  individual  of 
the  rights  described  in  paragrah  (d)(2)(i] 
of  this  section,  the  Veterans 
Administration  will  include  this 
information  in  the  notice  described  in 
paragraph  (d)(1)  of  this  section.  The 
individual  shall  be  afforded  a  minimum 
of  30  days  bom  the  date  of  the  notice  to 
respond  to  it  before  information  is 
reported  to  consumer  reporting  agencies. 

(3)  The  Veterans  Administration  will 
defer  reporting  information  to  a 
consumer  reporting  agency  if  the 
individual  disputes  the  existence  or 
amount  of  any  debt  or  requests  waiver 
of  the  debt  within  the  time  limits  set 
forth  in  paragraph  (d)(2)(ii)  of  this 
section.  The  Veterans  Administration 
will  review  any  dispute  and  notify  the 
individual  of  its  findings.  If  the  original 
decision  is  determined  to  be  correct,  or 
if  the  individual's  request  for  waiver  is 
denied,  the  Veterans  Administratioa 
may  report  the  fact  of  delinquency  to  a 
consumer  reporting  agency.  However, 
the  individual  shall  be  afforded  30  days 
from  date  of  the  notice  of  the  agency's 
determination  to  repay  the  debt 

(4)  Nothing  in  this  section  affects  an 
individual's  right  to  appeal  an  agency 
decision  to  the  Board  of  Veterans 
Appeals.  However,  information 
concerning  the  debt  may  be  disclosed 
while  an  appM  is  pending  before  the 
Board  of  Veterans  Appeals. 

(5)  Upon  request,  the  Veterans 
Administration  will  notify  an 
individual — 

(i)  Whether  information  concerning  a 
debt  has  been  reported  to  consumer 
reporting  agencies; 

(ii)  Of  the  name  and  address  of  each 
consumer  reporting  agency  to  which 
information  has  been  released;  and 

(iii)  Of  the  specific  infcrmati(ai 
released. 


A  notice  of  the  right  to  request  this 
information  wiU  be  sent  with  the  notice 
described  in  paragraph  (d)(1)  of  this 
section. 

(e)  Subsequent  to  disclosore  of 
Information  to  consumer  reporting 
agencies  as  described  in  paragraph  (c) 
of  this  section,  the  Veterans 
Administration  shall: 

(1)  Notify  on  a  monthly  basis  each 
consumer  reporting  agency  concerned  of 
any  substantial  change  in  the  status  or 
amount  of  indebtedness. 

(2)  Promptly  verify  any  and  all 
information  disclosed  if  so  requested  by 
the  consumer  reporting  agency 
concerned. 

(f)  In  the  absence  of  a  different  ruJe 
prescribed  by  statute,  contract  or  other 
regulation,  an  indebtedness  is 
considered  delinquent  if  not  paid  by  the 
individual  by  the  date  due  specified  in 
the  notice  of  indebtedness,  unless 
satisfactory  arrangements  are  made  by 
such  date. 

(g)  Notification  shall  be  considered 
sufficient  when  effected  by  ordinary 
mail,  addressed  to  the  last  known 
address,  and  such  notice  is  not  returned 
as  undeliverable  by  postal  authorities. 

(h)  The  Privacy  Act  (5  U.S.C.  552a) 
does  not  apply  to  any  contract  between 
the  Veterans  Administration  and  a 
consumer  reporting  agency,  nor  does  it 
apply  to  a  consumer  reporting  agency 
and  its  employees.  See  38  U.S.C.  3301(1). 
This  paragraph  does  not  reUeve  the 
Veterans  Administration  of  its 
obligation  to  comply  with  the  Privacy 
Act 

(i)  The  term  "consumer  reporting 
agency"  means  any  person  or  agency 
which,  for  monetary  fees,  dues,  or  on  a 
cooperative  nonprofit  basis,  regularly 
engages  in  whole  or  in  part  in  the 
practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consumers  for  the 
purpose  of  furnishing  consumer  reports 
to  third  parties  or  to  other  consumer 
reporting  agencies.  The  term  "consxnner 
reporting  agency"  shall  also  mean  any 
person  or  agency  which  serves  as  a 
marketing  agent  under  arrangements 
enabling  third  parties  to  obtain  such 
information  from  consumer  reporting 
agencies,  or  which  obtain  such 
information  for  the  purpose  of  furnishing 
it  to  consumer  reporting  agencies.  (38 
U.S,C  3301  (g).  (i):  31  U.S.C.  952) 

5.  Section  1.516  is  amended  to  update 
gender  terminology  so  that  the  revised 
material  reads  as  follows: 


S  1.516    Dtodosure  of  infonnation  to 
undertaker  concerning  burial  of  a  deceased 


When  an  undertaker  requests 
infonnation  believed  to  be  necessary  in 
connection  with  the  burial  of  a  deceased 
veteran,  such  as  the  name  and  address 
of  the  beneficiary  of  the  veteran's 
Government  insurance  policy,  name  and 
address  of  the  next  of  kin,  rank  or  grade 
of  veteran  and  organization  in  which  he 
or  she  served,  character  of  the  veteran's 
discharge,  or  date  and  place  of  birth  of 
the  veteran,  and  it  appears  that  the 
undertaker  is  holding  the  body  awaiting 
receipt  of  the  information  requested,  the 
undertaker,  in  such  instances,  may  be 
considered  the  duly  authorized 
representative  of  the  deceased  veteran 
for  the  purpose  of  obtaining  said 
information.  In  ordinary  cases,  however, 
the  undertaker  will  be  advised  that 
information  concerning  the  beneficiary 
of  a  Government  insurance  policy  is 
confidential  and  cannot  be  disclosed: 
the  beneficiary  will  be  advised 
immediately  of  the  inquiry,  and  the 
furnishing  of  the  desired  iSformation 
will  be  discretionary  with  the 
beneficiary.  In  no  case  will  the 
undertaker  be  informed  of  the  net 
amount  due  under  the  policy  or 
furnished  information  not  specifically 
mentioned  in  this  paragraph. 

6.  In  §  1.51B  paragraph  (b) 
(introductory  text)  and  (b)(1)  is  revised 
and  a  new  paragraph  (d)  is  added  so 
that  the  revised  and  new  material  reads 
as  follows: 

§  1.S1S    Addresses  of  claimants. 


(b)  The  address  of  a  Veterans 
Administration  claimant  as  shown  by 
Veterans  Administration  files  may  be 
furnished  to: 

(1)  Duly  constituted  police  or  court 
officials  upon  official  request  and  the 
submission  of  a  certified  copy  either  of 
the  indictment  returned  against  the 
claimant  or  of  the  warrant  issued  for  his 
or  her  arrest 


(d)  Subject  to  the  conditions  set  forth 
in  S  1.922,  the  Veterans  Administration 
may  disclose  to  consumer  reporting 
agencies  information  contained  in  a 
debtor's  claims  folder.  Such  information 
may  include  the  debtor's  name  and/or 
address,  Veterans  Administration  file 
number.  Social  Security  number,  and 
date  of  birth.  (38  U.S.C.  3301(g)) 

7.  In  9  1-519.  paragraphs  (a)(4)  and  (f) 
are  amended  to  correct  citations  and 
paragraphs  (b)  and  (c)  are  amended  to 
correct  gender-specific  terminology  so 


that  the  revised  material  reads  as 
follows: 

§1^19    Lists  of  names  and  addresses. 

(a)  *  •  • 

(4)  Contain  a  certification  that  the 
organization,  and  all  members  thereof 
who  will  have  access  to  the  list,  are 
aware  of  the  penalty  provisions  of -38 
U.S.C.  3301(f)  and  will  not  use  the  list  for 
any  purpose  other  than  that  stated  in  the 
application. 

(b)  If  the  Director  of  the  regional  ofHce 
concerned  finds  that  the  organization 
requesting  the  list  of  names  and 
addresses  of  educationally 
disadvantaged  veterans  is  a  nonprofit 
organization  and  operates  an  approved 
program  of  special  secondary,  remedial, 
preparatory  or  other  educational  or 
BuppIeQientary  assistance  to  veterans  as 
provided  under  subchapter  V,  title  38, 
United  States  Code,  then  he  or  she  may 
authorize  the  release  of  such  names  and 
addresses  to  the  organization  requesting 
them. 

(c)  The  Assistant  Deputy 
Administrator  for  Reports  and  Statistics, 
with  the  concurrence  of  the  General 
Counsel,  is  authorized  to  release  lists  of 
names  and  addresses  to  organizations 
which  have  applied  for  sudh  lists  in 
accordance  with  paragraph  (a)  of  this 
section  if  he  or  she  finds  that  the 
purpose  for  which  the  organization 
desires  the  names  and  addresses  is 
directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  title  38,  United  States  Code.  Lists 
of  names  and  addresses  authorized  to 
be  released  pursuant  to  this  paragraph 
shall  not  duplicate  lists  released  to  other 
elements,  segments,  or  chapters  of  the 
same  organization. 

•         •        *        •        • 

(f)  Section  3301(f).  Utle  38,  United 
States  Code,  provides  that  any 
organization,  or  member  thereof,  which 
uses  the  names  and  addresses  furnished 
it  for  any  purpose  other  than  one 
directly  coimected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  title  38.  United  States  Code,  shall 
be  fined  not  more  than  $500  in  the  case 
of  the  first  offense  and  not  more  than 
$5,000  in  the  case  of  the  subsequent 
offenses.  Any  instance  in  which  there  is 
evidence  of^  violation  of  these  penal 
provisions  will  be  reported  in 
accordance  with  §  14.560. 

8.  Section  1.520  is  amended  to  update 
gender  specific  terminology  so  that  the  ^ 
revised  material  reads  as  follows: 

§1.520    ConfMentiaHty  of  social  data. 

Persons  having  access  to  social  data 
will  be  conscious  of  the  fact  that  the 


family,  acquaintances,  and  even  the 
veteran  have  been  willing  to  reveal 
these  data  only  on  the  promise  that  they 
will  be  held  in  complete  confidence. 
There  will  be  avoided  direct  ill- 
considered  references  which  may 
jeopardize  the  personal  safety  of  these 
individuals  and  the  relationship  existing 
among  them,  the  patient  and  the  social 
Worker,  or  may  destroy  their  mutual 
confidence  and  influence,  rendering  it 
impossible  to  secure  further  cooperation 
from  these  individuals  and  agencies. 
Physicians  in  talking  with  beneficiaries 
will  not  quote  these  data  directly  but 
will  regard  them  as  indicating  possible 
directions  toward  which  they  may  wish 
to  guide  the  patient's  self-revelations 
without  reproaching  the  patient  for  his 
or  her  behavior  or  arousing  natural 
curiosity  or  suspicion  regarding  any 
informant's  statement  The 
representatives  of  service  organizations 
and  duly  authorized  representatives  of 
veterans  will  be  especially  cautioned  as 
to  their  grave  responsibility  in  this 
connection. 

(38  U.SC.  210(c)) 
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38  CFR  Part  21 

Educational  Benefits;  Effective  Date 
for  Increase  in  Educational  Assistance 
Allowance 

agency:  Veterans  Administration. 

action:  Final  regulation. 

SUMMARY:  This  regulation  brings  the 
effective  date  for  an  increase  in 
educational  assistance  allowance  due  to 
an  increase  in  dependents  into  closer 
conformance  with  similar  increases  in 
disability  compensation.  The  previous 
Veterans  Administration  policy 
concerning  increases  in  educational 
allowance  due  to  increases  in 
dependents  has  been  criticized  as  being 
more  restrictive  than  the  policy 
regarding  similar  increases  in  disability 
compensation.  This  proposal  is  designed 
to  overcome  this  criticism. 

EFFECTIVE  DATE:  December  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington  D.C.  20420 
(202-389-2092). 
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SUPPLEMEHTARV  INTOWMilTlOW  On 

pages  38547  and  38548  of  the  Federal 
Register  of  July  28. 1901.  there  waa 
published  a  notice  of  intent  to  amend 
part  21  to  change  the  effective  date  for 
an  increase  in  educational  assistance 
allowance  following  an  increase  in  the 
number  of  dependents. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,      ^ 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
received  no  comments.  Accordingly,  the 
agency  is  adopting  the  proposal. 

This  amended  regulation  is  not  a 
major  rule  as  that  term  is  defmed  in 
Executive  Order  12291.  It  will  not  have 
^n  effect  on  the  economy  of  $100  million 
or  more.  It  will  not  cause  a  major 
increase  in  costs  for  anyone.  It  will  not 
have  an/significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  hereby  certiHes 
that  this  final  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  denned  in  the  Regulatory 
Rexibility  Act  (RFA).  5  U.S.C.  801-612. 
Pursuant  to  5  U.S.C.  e05(b).  this  Bnal 
rule  therefore  is  exempt  from  the  initial 
and  Gnal  regulatory  flexibility  analyses 
requirements  of  sections  803  and  604. 
The  reason  for  this  certification  is  that 
this  rule  applies  only  to  individual 
veterans.  It  will  therefore  have  no 
signiHcant  direct  impact  on  small 
entities  (i.e.  small  businesses,  small 
private  and  nonproBt  organizatioDS  and 
small  governmental  jurisdictions.) 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

The  proposed  change  to  i  21.4131  is 
deemed  proper  and  is  hereby  approved. 

Approved:  December  3, 1981. 
Rottert  P.  Nimmo. 

Administrator. 

PART  21— VOCATIONAL 
REHABtUTATION  AND  EDUCATION 

In  §  21.413V  paragraph  (e)  is  revised 
to  read  as  follows.  The  introductory  text 
is  shown  for  the  convenience  of  the 
reader. 


9  21.4131    Commencing  ( 

The  commencing  date  of  an  award  or 
increased  award  of  educational 
assistance  allowance  will  be  determined 
under  this  section. 


(1)  The  veteran  may  acquire  one  or 
more  dependents  before  he  or  she  enters 
or  reenters  a  program  of  education. 
When  this  occurs,  the  following  rules 
apply: 

|i)  The  effective  date  of  the  increase 
will  be  the  date  of  entrance  or 
reentrance  if — 

(A)  The  Veterans  Administration 
receives  the  claim  for  the  increase 
within  1  year  of  the  date  of  entrance  or 
reentrance,  and 

(B)  The  Veterans  Administration 
receives  any  necessary  evidence  within 
1  year  of  its  request 

(ii)  The  effective  date  of  the  increase 
will  be  the  date  the  Veterans 
Administration  receives  notice  of  the 
dependent's  existence  if — 

(A)  The  Veterans  Administration 
receives  the  claim  for  riie  increase  more 
than  1  year  after  the  date  of  entrance  or 
reentrance.  and 

(B)  The  Veterans  Administration 
receives  any  necessary  evidence  within 
1  year  of  its  request. 

(iii)  The  effective  date  will  be  the  date 
the  Veterans  Administration  receives  all 
necessary  evidence,  if  that  evidence  is 
received  more  than  1  year  from  the  date 
the  Veterans  Administration  requested 
it 

(2)  U  the  veteran  acquires  a  dependent 
after  he  or  she  enters  or  reenters  a 
program  of  education,  the  increase  will 
be  effective  «n  the  latest  of  the 
following  dates: 

(i)  Date  of  claim.  This  term  means  the 
following  listed  in  order  of  their 
applicability: 

(A)  Date  of  the  veteran's  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  child,  if  the  evidence  of 
the  event  is  received  within  1  year  of  the 
event 

(B)  Date  notice  is  received  of  the 
dependent's  existence  if  evidence  is 
received  within  1  year  of  the  Veterans 
Administration  request 

(C)  Date  the  Veterans  Administration 
receives  evidence  if  this  date  is  more 
than  1  year  after  the  Veterans 
Administration  request. 

(ii]  Date  dependency  arises, 
(iii]  Date  the  law  permits  benefits  for 
dependents  generally. 

(38  U.&C  30lO(fKn)) 

Cross  ReferencK  See  |  3.667  of  this  chapter 
as  to  effective  dates  with  regard  to  children 
18  years  of  age  and  older  who  are  attending 
school. 


(e)  Increase  for  dependent;  chapter  34. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-4  FRL  1995-4) 

Alabama  and  Rorfda:  New  Source 
Performance  Standards  and  National 
Enrtissions  Standards  for  Hazardous 
Air  Pollutant  Regulations 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  fune  23, 1981.  the 
Alabama  Air  Pollution  Control 
Commission  (AAPCC)  approved  and 
adopted  revisions  to  Chapters  12  and  13 
and  Appendix  C  of  the  AAPCC  Rules 
and  Regulations.  These  regulations 
adopted  by  reference  EPA  regulations 
on  New  Source  Performance  Standards 
(NSRjj  h.  d  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS],  with  two  minor  changes  in 
wording.  On  June  25. 1980,  the  Florida 
Department  of  Environmental 
Regulation  adopted  regulations  which 
adopt  in  part  Federal  NSPS  and 
NESHAPS  regxdations  by  reference. 
Parts  of  the  EPA  regulations.were  not 
adopted  for  various  reasons.  EPA 
hereby  approves  these  revisions  to  the 
State  Implementation  Plans. 

DATES:  These  actions  will  be  effective 
February  22. 1982  unless  notice  is 
received  on  or  before  January  21, 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  States  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Sti^et.  S.W..  Washington,  D.C 
20460 
Library,  EPA.  Region  IV,  345  Courtland 

Sti-eet,  N.E.,  Atlanta.  Georgia  30365 
Office  of  the  Federal  Register.  Room 
8401. 1100  L  Street.  N.W..  Washington. 
D.C.  20005 
Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
Commission,  645  S.  McDonoogh 
Street,  Montgomery,  Alabama  36130 
Florida  Department  of  Environmental 
Regulation.  Bureau  of  Air  Quality 
Management.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301 
FOR  FURTNCR  INFORMATKM  CONTACT: 
Mr.  Archie  Lee,  Air  Programs  Branch, 
EPA  Region  IV  at  the  above  address  and 
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telephone  number  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
March  13. 1981.  AAPCC  advised  EPA  of 
its  intention  to  revise  Chapters  12  and  13 
of  its  regulations.  A  public  hearing  was 
held  April  14, 1981,  at  the  AAPCC  office 
in  Montgomery.  The  original  AAPCC 
proposal  was  drafted  excluding  certain 
minor  sources  within  Portland  cement 
plants  and  petroleum  refineries  which 
are  covered  by  EPA  regulations.  As 
adopted,  the  revisions  make  clear  that 
all  sources  covered  by  EPA  NSPS  and 
NESHAPS  regulations  are  also  covered 
by  the  state  regulations.  The  revisions 
were  submitted  to  EPA  on  June  26, 1981. 

The  AAPCC  regulations  differ  from 
EPA's  only  in  that  the  terms  Director 
and  Commission  are  substituted  for 
Administrator  and  U.S.  Environmental 
Protection  Agency,  respectively.  While 
EPA  does  not  object  to  these  changes,  it 
should  be  made  clear  thai  this  does  not 
grant  to  the  State  Director  the  authority 
reserved  to  the  Administrator  under  40 
CFR  Parts  60  and  61  (e.g.,  approval  of 
alternative  testing  procedures — 40  CFR 
60.11(b)). 

The  Florida  Department  of 
Environmental  Regulation  adopted  by 
reference  most  of  EPA's  NSPS  and 
NESHAPS  regulations  on  June  25. 1980. 
These  materials  were  submitted  as  SIP 
revisions  on  August  28, 1980.  The 
adoption  of  these  regulations  was 
primarily  intended  to  allow  the  sta^e  to 
receive  delegation  of  authority  from  EPA 
to  enforce  the  Federal  NSPS  and 
NESHAPS  regulations.  For  various 
reasons.  Florida  did  not  adopt  certain 
parts  of  the  EPA  NSPS  regulations. 
Some  sections  were  not  adopted 
because  they  were  inappropriate  to 
state  regulations  (e.g..  list  of  all  EPA  and 
state  offices):  some,  because  equivalent 
state  regulations  are  already  in  force; 
others,  because  the  state  questioned  the 
technical  validity  of  the  regulation  (i.e.. 
test  methods);  others,  because  litigation 
challenging  the  specific  EPA  regulations 
is  underway  (e.g..  NSPS  Subpart  Da  for 
Electric  Utility  Steam  Generating  Units); 
and  still  others,  because  certain  types  of 
facilities  covered  by  the  standards  do 
not  exist  in  the  state  and  are  unlikely  to 
be  constructed  (primary  copper  and  zinc 
smelters  and  primary  aluminum 
reduction,plants).  Certain  sections  of  the 
NESHAPS  regulations  were  also  not 
adopted,  some  as  inappropriate  to  state 
regulations,  and  others  because  they 
were  already  covered  by  state 
regulations  as  was  the  case  for  the  NSPS 
regulations.  In  addition,  certain  parts  of 
the  asbestos  waste  disposal  regulations 
were  not  adopted  because  they  could. 


under  state  law.  not  be  enforced  by  the 
state  air  pollution  program. 

Where  substantive  differences  exist 
between  EPA  and  state  regulations  (for 
example,  where  the  state  has  failed  to 
adopt  NSPS  Subpart  Da  and  parts  of  the 
NESHAPS  asbestos  regulation).  EPA 
may  be  unable  to  delegate  full  authority 
to  the  state  to  enforce  the  EPA 
regulations  not  adopted  or  only  partially 
adopted  by  the  state. 

Action 

EPA  approves  the  revisions  to  the 
Alabama  SIP.  The  revisions  only  update 
the  existing  SIP  by  adding  new  source 
categories  which  have  been 
promulgated  by  EPA  since  the  state 
originally  adopted  its  NSPS  and 
NESHAPS  regulaUons.  EPA  also 
approves  the  revision  to  the  Florida  SIP. 
Because  the  regulations  have  been 
adopted  for  the  purposes  of  receiving 
delegation  of  the  program,  any 
substantive  difference  between  the  EPA 
regulations  and  those  adopted  by  the 
state  will  be  addressed  when 
determining  whether  to  delegate  the 
NSPS  and  NESHAPS  programs  to  the 
state.  The  approval  of  these  regulations 
by  EPA  does  not  affect  in  any  way 
EPA's  authority  to  enforce  both  NSPS 
and  NESHAPS  regulations.  Because 
these  are  minor  actions  and  no 
comments  are  expected.  EPA  is 
foregoing  publication  of  a  notice  of 
proposed  rulemaking. 

The  public  should  be  advised  that 
these  actions  will  be  effective  February 
22, 1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
either  of  these  actions,  that  action  will 
be  withdrawn  and  two  subsequent 
notices  will  be  pubUshed  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  §  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  EPA's  approval  of  this 
revision  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  February  22, 1982. 
Under  S  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 


The  regulations  adopted  are  already 
enforceable  by  EPA. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approved  state  actions.  It  imposes  no 
new  requirements. 

(Sec.  110.  Clean  Air  Act  (42  U.S.C.  7410)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  States  J 

Alabama  and  Florida  was  approved  by  the 
Director  of  the  Federal  Register  on  |uly  1. 
1981. 

Dated:  December  14. 1961. 
AnneM.  Gorsuch, 

A  dmin  is  t rotor. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  B— Alabama 

1.  In  §  52.50,  paragraph  (c)  is  amended 
by  adding  subparagraph  (30)  as  follows: 

§52.50    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(30)  Revisions  in  Chapters  12  and  13. 
adopting  Federal  NSPS  and  NESHAPS 
regulations  by  reference,  submitted  by 
the  Alabama  Air  Pollution  Control 
Commission  on  June  26. 1981. 

Subpart  K—Florkia 

2.  In  §  52.520,  paragraph  (c)  is 
amended  by  adding  subparagraph  (34) 
as  follows: 

§52.520    identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(34)  Revisions  in  Sections  17-2.21  and 
17-2.32  of  the  Florida  Administrative 
Code,  adopting,  in  part.  Federal  NSPS 
and  NESHAPS  regulations,  submitted  by 
the  Florida  Department  of 
Environmental  Regulation  on  August  28, 
1980. 

|FK  Doc  ai-36M1  Filed  U-a-tl:  •.'46  am) 
8H.UHO  COOC  SSM-SS-M 


62062 


Federal  Register  /  Vol.  46,  No.  245  /  Tuesday.  December  22.  1981  /  Rules  and  Regulations 


40  CFR  Part  52 
(A-1-FRI.-2003-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticiit 
Revision— Sutfur-ln-FiMl  Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Connecticut  were  submitted  to  EPA 
on  November  16. 1981.  The  purpose  of 
this  Notice  is  to  approve  the  revisions. 
This  will  allow  the  Uniroyal  plant  in 
Naugatuck  and  the  Pratt  and  Whitney 
Aircraft  Division  plants  in  North  Haven 
and  Middletown  to  use  fuel  oil 
containing  1.0  percent  sulfur  by  weight 
or  its  equivalent  under  specific 
operating  conditions. 
EFFECTIVE  DATE:  December  22, 1981. 
addresses:  Copies  of  the  Connecticut 
document  which  is  incorporated  by 
reference  are  available  for  pubhc 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  1903  JFK  Federal  Building,  Boston. 
Massachuset»'<  02203;  Public  Information 
Reference  Unit.  Environmental 
Protection  Agency.  401  M  Street  S.W.. 
Washington.  D.C:  the  Office  of  the 
Federal  Register.  1100  L  Street,  N.W.. 
Room  8401,  Washington.  D.C;  and  the 
Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  O^ice  Building, 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sarah  Simon,  Air  Branch,  Room  1903, 
JFK  Federal  Building.  Boston, 
Massachusetts  02203,  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  On 
September  11, 1981.  EPA  proposed 
approval  in  the  Federal  Register  (46  FR 
45378)  of  revisions  to  the  Connecticut 
State  Implementation  Plan  (SIP) 
proposed  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP).  This  action  supplements  the  1% 
sulfur  oil  revision  approval  published  in 
the  Federal  Register  on  November  18, 
1981  (46  ^  56612)  by  approving  the  new 
1%  sulfifr-in-oil  limit  for  two  sources  not 
previously  included  and  approving  a  1% 
sulfur  oil  equivalent  emission  rate  for  a 
third  source  whose  operating  conditions 
have  been  revised.  These  source 
approvals  were  submitted  to  EPA  by  the 
Conunissioner  of  the  Connecticut  DEP 
on  November  16, 1981. 

A  thorough  discussion  of  the  1%  sulfur 
oil  SIP  revision,  its  technical  support, 
EPA's  rulemaking  procedures,  and 
EPA's  reasons  for  approval  were 
presented  in  the  Notice  of  Proposed 


Rulemaking  and  will  not  be  repeated 
here.  Briefly,  the  original  screening 
analyses  for  17  sources  did  not 
demonstrate  compliance  with  the 
National  Ambient  Air  Quality  Standards 
(NAAQS),  but  EPA  proposed  to  approve 
the  revision  allowing  1.0%  sulfur  oil  use 
by  all  sources  provided  that  further 
modeling  demonstrations  or  enforceable 
source  operating  restrictions  that  ensure 
NAAQS  compliance  were  presented  to 
EPA. 

Further  state  review  of  three  sources, 
with  operating  conditions  imposed,  has 
demonstrated  compliance  with  the 
NAAQS.  These  reviews  and  the 
necessary  operating  conditions  were 
submitted  to  EPA  for  inclusion  in  the 
SIP.  Based  on  the  state's  technical 
demonstrations,  EPA  is  approving  these 
sources  to  bum  higher  sulfur  fuel  oil. 
The  new  source  operating  restrictions 
have  been  specified  in  revised  state 
orders  and  are  incorporated  into  the  SIP 
as  part  of  this  rulemaking.  These 
sources  are: 

1.  Uniroyal  Chemical  Incorporated  ill 
Naugatuck: 

2.  United  Technologies  Corporation, 
Pratt  and  Whitney  Aircraft  Division  in 
Middletown; 

3.  United  Technologies  Corporation, 
Pratt  and  Whitney  Aircraft  Division  in 
North  Haven. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  these  Connecticut 
revisions  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  they  are  approved  as 
revisions  to  the  Connecticut  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  The  attached 
rules  constitute  SIP  approvals  under 
Section  110  within  the  terms  of  the 
January  27  certification. 

This  action  only  approves  state 
actions  and  it  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  approve  state 
actions  and  add  no  new  requirements. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  elective 
immediately  since  these  implementation 
plan  revisions  are  already  in  effect 
under  state  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 


Under  Section  307(b)(1)  of  Uie  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec  110(a)  and  sec.  301(a)  of  the  Clean  Air 
Act,  at  amended.  42  U.S.C  7410  and  7601] 

Note.. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  Jyly  1, 1981. 

Dated:  December  16. 1981. 
Anne  M.  Gorsucli, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IINPLEMENTATION  PUkNS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H— Connecticut 

1.  Section  52.370.  paragraph  (c)  is 
amended  by  adding  subparagraph  (19) 
as  follows: 

i  52.370    Identification  Of  ptaa 

*  *        •        •        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  *        *        •        • 

(19)  Revisions  submitted  by  the 
Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  November  16, 1981.  These  provisions 
supersede  portions  of  the  revisions 
identified  under  (c)(18). 

2.  Section  52.380  is  amended  by 
removing  and  reserving  paragraph  (d) 
(9)(ii)  and  (9)(iv)  as  follows: 

852.380    Rutee  and  regulations. 

(d)  Non-Part  D— No  action: 

(9)  Use  of  1  percent  sulfur  content  fuel 
by  the  following  residual  oil  burning 
sources,  identified  under  section  52.370, 
subparagraph  (c)(18) 

(ii)  [ReservedJ 

«        *        *        *        * 

(iv)  [Reserved] 

***** 
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40  CFR  Part  52 
(A-2-FRL 1993-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  tlie 
New  Yoric  State  Imptementation  Plan 

agency:  Envtroninentii]  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  annotmces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving  the  deletion  of 
certain  transportation  control  measures 
from  the  New  York  State 
Implementation  Plan  (SIP)  for  the  New 
York  City  metropolitan  area.  These 
measures  had  been  made  part  of  the  SIP 
in  1973.  However,  they  are  now  being 
deleted  because  EPA  generally  agrees 
with  the  State  that  there  has  been  an 
adequate  demonstration  that  these  1973 
transportation  Control  measures  are  not 
reasonably  available  or  that  they  have 
been  adequately  addressed  in  the  1979 
SIP  revision. 

EFFECTIVE  DATE:  This  action  is  effective 
December  22. 1981. 

ADDRESSES:  Copies  of  the  April  17. 1961 
report  submitted  by  New  York  State, 
public  comments,  and  a  "Rulemaking 
Support  Document"  are  available  for 
inspection  during  normal  business  hours 
at  the  folloMring  addresses: 
Environmental  Protection  Agency, 
Region  II,  Air  Programs  Branch,  Room 
1005,  26  Federal  Plaza,  New  York, 
New  York  10278 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street.  SW..  Washington,  D.C. 
20460 

A  copy  of  the  State  report  is  also 
available  for  inspection  during  normal 
business  houre  at:  The  Office  of  the 
Federal  Register,  1100  L  Street.  NW.. 
Room  8401,  Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Program 
Branch.  Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza, 
New  York.  New  York  10278  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

On  June  22, 1973  (38  FR  16550)  the 
Environmental  Protection  Agency  (EPA) 
pubhshed  its  approval  of  a  State 
submitted  revision  to  the  New  York 
State  Implementation  Plan  (SIP).  This 
revision  consisted  of  a  number  of 
transportation  control  measures 
designed  to  attain  by  May  31, 1975  and 
maintain  thereafter  national  ambient  air 
quahty  standards  for  carbon  monoxide 
and  ozone  in  the  New  York  portion  of 


the  New  Jersey-New  York-Connecticut 
air  quality  control  region  (AQCR).  These 
transportation  control  measures  are 
collectively  referred  to  as  the  1973 
transportation  control  plan  (1973  TCP). 

Under  provisions  of  the  1977 
Amendments  to  the  Clean  Air  Act  on 
March  3, 1978  (43  FR  8962),  the  entire 
New  York  portion  of  the  New  Jersey- 
New  York-Connecticut  AQCR  was 
designated  as  not  meeting  national 
standards  for  ozone  and  parts  were 
designated  as  not  meeting  standards  for 
carbon  monoxide.  In  response  to  these 
"nonattainment  designations"  and  as 
required  by  Part  D  of  the  Clean  Air  Act 
on  May  16. 1979.  the  State  of  New  Yorit 
submitted  a  revision  to  the  SIP  for  the 
New  York  City  metropoUtan  area  (1979 
SIP).  This  1979  SIP  revision  contained  a 
number  of  transportation  control 
measures  as  well  as  a  request  to  make 
the  1979  SIP  a  complete  successor  to  the 
1973  TCP  and  thus  delete  the  1973  TCP 
from  the  SIP.  On  May  21, 1980  (45  FR 
33981)  and  September  9, 1981  (46  FR 
44979)  EPA  conditionally  approved  this 
SIP  revision,  but  did  not  act  on  the 
State's  request  to  delete  the  1973  TCP. 
EPA  did  not  have  adequate  information 
at  the  time  of  its  May  21, 1980  action  to 
conclude  that  the  1979  SIP  adequately 
accounted  for  the  1973  TCP  (i.e.,  that  the 
1979  SIP  contained  necessary 
commitments  to  implement  as 
expeditiously  as  practicable,  all 
transportation  control  measures  that  are 
currently  reasonably  available). 
Subsequent  to  EPA's  conditional 
approval  actions  various  submissions 
made  by  the  State  in  response  to  these 
conditions  have  been  approved  in 
separate  actions.  As  a  result  of  these 
separate  actions,  the  transportation 
control  measures  contained  in  the  1979 
SIP  are  now  fully  approved  by  EPA. 
On  April  17, 1981  EPA  received  a 
report  prepared  by  the  New  York  State 
Department  of  Environmental 
Conservation  which  demonstrated  how 
the  1973  TCP  control  measures  were 
addressed  in  the  1979  SIP.  EPA  reviewed 
the  1979  SIP  in  light  of  die  April  17, 1981 
report  and  generally  agrees  with  the 
State  that  there  has  been  an  adequate 
demonstration  made  that  either  the  1973 
TCP  measures  are  not  reasonably 
available  or  that  they  have  been 
adequately  addressed,  at  times  in 
modified  form,  in  the  1979  SIP.  On 
August  4. 1961  (48  FR  39612)  EPA 
published  a  proposal  to  delete  under 
certain  provisions  all  measures 
contained  in  the  1973  TCP. 

11.  Comments  Received 

EPA  received  three  comments  in 
response  to  its  August  4. 1981  proposal. 
These  were  received  from  the  New  York 


State  Department  of  Environmental 
Conservation,  the  Natural  Resources 
Defense  Council  and  William  Hoppea 
an  attorney.  A  detailed  summary  of 
these  comments  and  EPA's  response  to 
them  appear  in  a  separate  "Rulemaking 
Support  DocTiment." 

Generally,  the  comments  reveived 
were  directed  at  the  degree  to  which  the 
transportation  control  measures 
contained  in  the  1979  SIP  adequately 
replace  those  in  the  1973  TCP.  It  was 
noted  by  the  two  non-govemmental 
commentators  that  some  measures  are 
not  being  implemented  a* 
comprehensively  or  as  stringentiy  as 
originally  conceived  in  the  1973  TCP.  It 
was  also  noted  that  in  some  cases,  the 
current  commitments  to  implement 
measures  are  not  as  firm  as  was 
previously  the  case.  In  response.  EPA 
beheves  that  where  such  situations 
exist  the  State  is  making  an  effort  to 
implement  control  measures  to  the 
extent  that  it  is  reasonable  to  do  so.  The 
1979  SEP  contains  a  program  for  the 
study  of  measures  which  will  lead  in 
many  cases  to  their  further 
implementation.  Moreover,  the  State  is 
reevaluating  its  entire  control  program 
in  preparation  of  a  1982  SIP  revision  and 
is  committed  to  implement  all 
reasonably  available  control  measures. 
Comments  were  also  receiy^ed  on  the 
procedural  issue  of  whether  the  State 
followed  the  required  statutory 
procedures  in  revising  its  SIP  to  delete 
the  1973  TCP.  The  State,  in  fact 
requested  the  deletion  of  the  1973  TCP 
when  it  submitted  its  1979  SIP.  All 
necessary  procedures  were  followed  at 
that  time.  The  State's  April  17. 1981 
document  is  not  a  SIP  revision  and  need 
not  be  treated  as  one.  However,  the 
pubHc  was  given  an  opportunity  to 
comment  on  the  State's  document  and 
on  EPA's  proposed  action  in  the  August 
4, 1981  issue  of  the  Federal  Register. 
With  regard  to  certain  provisions 
identiHed  in  EPA's  August  4, 1981  notice 
of  proposed  rulemaking,  one  commenter 
noted  that  the  intention  by  EPA  to 
accept  the  soon  to  be  completed  New 
York  City  Department  of  "Transportation 
document.  "City  Streets,"  as  a 
replacement  to  the  1973  control  measure 
related  to  traffic  management  was 
premature.  It  was  pointed  out  that  "City 
Streets"  is  not  yet  available.  In 
response.  EPA  has  had  informal 
conununications  with  the  New  York  City 
Department  of  Transportation  and  is 
satisfied  that  the  document  when 
completed,  could  serve  as  a  traffic 
management  plan.  Moreover.  EPA  is 
confident  that  the  document  will  be 
developed  with  opportunity  for  input 
from  the  public. 
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In  the  August  4, 1981  notice  of 
proposed  rulemaking,  EPA  proposed  to 
delete  the  1973  TCP  control  measures 
related  to  pubUc  transit  improvements 
once  related  measurss  contained  in  the 
1979  SIP  were  approved  or  conditionally 
approved.  No  comments  were  received 
on  this  issue.  On  September  9. 1981  (46 
FR  44979),  EPA  approved  these  1979  SIP 
measures.  Therefore,  EPA  is  also  taking 
action  today  to  delete  the  public  transit 
improvement  measures  contained  in  the 
1973  TCP  as  well  as  the  other  measures 
identiHed  in  its  August  4, 1981  proposal. 

m.  EPA's  Final  Action 

EPA  is  deleting  all  transportation 
control  measures  as  contained  in  the 
1973  TCP  from  the  New  York  SIP.  EPA 
agrees  with  the  State  that  there  has 
been  adequate  demonstration  that  the 
1973  transportation  control  measures  are 
not  reasonably  available  or  that  they 
have  been  adequately  addressed  in  the 
1979  SIP. 

On  May  12. 1980  and  again  on  May  29. 
1981.  the  State  requested  that  EPA 
delete  from  its  SIP  two  state  regulations. 
Part  217,  Emissions  From  Motor 
Vehicles  Propelled  by  Gasoline  Engines, 
and  Part  218,  Emissions  from  Vehicles 
Propelled  by  Diesel  Engines.  (See 
46  FR  55690.  November  12. 1981). 
Since  these  two  regulations  are  related 
to  the  1973  TCP  and  are  adequately 
replaced,  where  appropriate,  by 
provisions  contained  in  the  1979  SIP. 
they  can  be  deleted  at  this  time. 
Therefore,  EPA  today  is  deleting  Parts 
217  and  218  from  the  SEP.  EPA  is  also 
deleting  the  federally  promulgated 
regulation  40  CFR  52.1683. 
"Transportation  and  Land  Use  Controls" 
from  the  SIP.  This  regulation  calls  for 
the  State  to  provide  legislative  authority 
and  the  necessary  adopted  regulations 
and  administrative  policies  needed  to 
carry  out  transportation  and  land  use 
controls.  This  regulation  is  no  longer 
needed  because  the  1979  SIP  meets  all 
appropriate  requirements  including 
those  related  to  legal  authority, 
regulations  and  policy. 

Today's  action  is  being  made  effective 
immediately  since  it  provides  no 
additional  burden  on  the  affected 
parties. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  Bling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  ■  significant  economic  impact  on  a 
substantial  number  of  small  entities  (40 
FR  8709;  January  27. 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  deletes  rather  than  imposes 
regulatory  requirements. 

(Sees.  110. 172  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410,  7502,  and  7601)) 

Dated:  December  16. 1981. 
Anne  M.  Gorauch, 

Administrator,  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  I,  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 


952.1679    [Afiwnded] 

1.  Section  52.1679  is  amended  to 
remove  reference  to  the  New  York  State 
regxUations  Part  217  and  Part  218. 

9  52.1683    [RMervedl 

2.  Section  52.1683  is  removed  and 
reserved. 

IFR  Doc  «l-3»443  Filed  \2-Zl-n.  MS  aaij 
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40  CFR  Part  52 
(A-10-FI1L-1988-8I 

Approval  and  Promulgation  of 
Implementation  Plan  Revisions; 
Washington 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  By  this  Notice  EPA 
announces  its  approval  of  the  current 
Washington  SIP  regulations  as 
applicable  State  wide  for  both 
attainment  and  non-attainment  areas. 
This  action  will  be  effective  on  February 
22, 1982  unless  notice  is  received  before 
January  21. 1982  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
such  notice  is  received.  EPA  will  open  a 


formal  30-day  comment  period  prior  to 
final  rulemaking  on  this  action. 

EFFECTIVE  DATE:  This  action  is  effective 
February  22. 1982. 

ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (lOA-80-e). 

West  Tower  Lobby.  Gallery  I, 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington,  D.C 

20460. 
Air  Programs  Branch.  Environmental 

Protection  Agency,  1200  Sixth  Avenue, 

M/S  629.  Seattle.  Washington  98101. 
State  of  Washington.  Department  of 

Ecology.  4224  Sixth  Avenue  S.E., 

Lacey.  Washington  98503. 
Office  of  Federal  Register,  1100  L  Street, 

Room  8401.  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Clark  L  Gaulding.  Air  Programs  Branch. 
M/S  629.  Environmental  Protection 
Agency.  1200  Sixtli  Avenue.  Seattle. 
Washington  98101.  Telephone  No.  (206) 
442-1275.  (FTS)  399-1275. 
SUPPLEMENTARY  INFORMATION:  On  April 
27, 1979  the  State  of  Washington 
submitted  revisions  to  the  Washington 
SIP  designed  to  "comply  with  the 
Federal  Clean  Air  Act  requirements  to 
(1)  submit  a  plan  for  attainment  and 
maintenance  of  Federal  standards  in  ail 
areas  of  the  State  and  (2)  incorporate 
additional  program  elements  and 
procedures  into  the  plan." 

EPA's  actions  to  date  have  been 
confined  to  the  portion  of  the  SIP 
dealing  with  Part  D  (non-attainment 
area  plans)  of  the  Clean  Air  Act  (herein 
referred  to  as  the  Act).  Our  purpose  was 
to  approve  those  portions  of  the  plan  as 
soon  as  possible  to  avoid  imposition  of 
source  growth  limitations  described  in 
Section  110  of  the  Act.  Those  actions 
having  been  completed.  EPA  is 
approving  the  SIP  as  described  in  40 
CFR  52.2470  to  be  applicable  to  all  areas 
of  the  State.  Specifically,  this  approval 
will  clarify  the  intent  of  the  State  and 
EPA  to  administer  the  SIP  regulations  in 
all  areas  of  the  State,  not  just  in  non- 
attainment  areas.  This  will  make  the 
Federally-approved  SIP  consistent  with 
the  current  State  and  local  air  pollution 
control  programs. 

This  action  will  be  effective  February 
22, 1982.  However,  if  notice  is  received 
within  30-day8  from  publication  that 
someone  wishes  to  submit  adverse  or 
critical  comments  on  any  or  all  of  the 
revisions  approved  herein,  the  action  on 
those  revisions  v^U  be  withdrawn  and 
EPA  will  initiate  the  normal  rulemaking 
process  of  proposal  and  consideration  of 
comments  prior  to  final  rulemaking. 


(Sees.  110  am 
(42  U.S.C.  741 


Dated:  Deci 
AnneMGon 

Administratoi 


PART  52—/ 
PR0MULG4 
IMPLEMEN1 


9S2.2479    Ri 

*         *         * 

Note  4.— Th 

52.2479  are  ap| 
nonattainmeni 
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Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60-day8  of  the  date  of  publication 
of  this  Notice.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
that  SIP  approvals  under  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  This  action 
constitutes  a  SIP  approval  under  Section 
110  and  172  within  the  terms  of  the 
lanuary  27. 1981  certification. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  for  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  EPA  is  approving  an  action 
taken  by  the  State  and.  therefore,  not 
establishing  new  requirements. 

(Sees.  110  and  17Z,  Clean  Air  Act  as  amended 
(42  U.S.C.  7410(a)  and  7502)) 

Note. — ^Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  19. 
1981. 

Dated:  December  8, 1961. 
Anne  M.  Gonuch, 

Administrator. 


40  CFR  Part  60 
(A-5-FRL  2010-8] 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— Washington 

1.  Section  52.2479  is  amended  by 
adding  Note  4  to  Table  52.2479 

§  52.2479    Rutes  and  regulations. 


Note  4. — ^The  regulations  listed  In  Table 
52.2479  are  applicable  in  attainment  and 
nonattainment  areas. 

[FK  Doc.  n-4e«42  Filed  12-21-81:  S:4S  »m\ 
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Standards  of  Performance  for  New 
Stationary  Sources;  Additional  Source 
Categories  Delegated  to  Ohio  and 
Indiana 

AGENCY:  Enxdronmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation  of 
authority. 

summary:  The  States  of  Ohio  and 
Indiana  have  both  received  delegation 
of  authority  to  implement  certain  new 
source  performance  standards  (NSPS) 
imder  section  111(c)  of  the  Clean  Air 
Act.  Both  States  have  requested  and 
received  authority  to  implement  the 
N^PS  for  additional  source  categories. 
DATES:  The  effective  dates  of  the 
delegations  are  February  6, 1981  for 
Indiana  and  November  5, 1979  and 
August  27. 1980  for  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Van  Mersbergen,  U.S.  EPA, 
230  South  Dearborn  Sti-eet.  Chicago. 
Illinois  60604,  (312)  886-6056. 

SUPOLEMENTARY  INFORMATION: 

A.  Indiana 

The  State  of  Indiana  received 
authority  on  April  21, 1976  to  implement 
the  twelve  NSPSs  published  at  40  CFR 
Part  60  Subparts  D  tiirough  O  (Subparts 
Da  and  Ka  were  not  promulgated  at  that 
time),  the  April  21, 1976  delegation, 
issued  in  accordance  with  section  111(c) 
of  the  Clean  Air  Act.  was  published  on 
September  3a  1976  (41  FR  43237).  On 
June  6, 1977  the  delegation  was 
amended  and  twelve  more  source 
categories  were  added  so  that  the 
delegation  then  included  Subparts  D 
through  AA  (Subparts  Da  and  Ka  were 
not  promulgated  at  that  time).  The 
revised  delegation  was  pubUshed  on 
September  12. 1977  (42  FR  45705). 

On  January  5, 1981  Uie  State  requested 
authority  for  eight  additional  source 
categories  and  authority  for  any 
revisions  to  the  previously  delegated 
soiu-ce  categories.  A  revised  delegation 
of  authority  was  granted  on  February  6, 
1981  and  is  as  follows: 

Februar}'  6, 1981. 

Certined  Mail  Return  Requested 

Mr.  Ralph  C.  Piclcard, 

Technical  Secretary,  Indiana  Air  Pollution 
Control  Board,  1330  West  Michigan 
Street,  Indianapolis,  Indiana 
Dear  Mr.  Piciiard:  Thank  you  for  your 
January  5, 1981  letter  requesting  an  expansion 
of  your  existing  delegated  authority  to 
include  the  regulations  for  additional  New 
Source  Performance  Standards  (NSPS) 


categories  and  revisions  to  NSPS  which  you 
already  have  been  delegated. 

We  have  reviewed  your  request  and  have 
found  your  present  new  source  review 
programs  and  procedures  to  be  acceptable. 
Therefore,  the  U.S.  Environmental  Protection 
Agency  (USEPA)  is  delegating  to  the  SUte  of 
Indiana  authority  to  implement  and  enforce 
the  NSPS  program  for  additional  categories 
and  for  regulation  revisions  of  previously 
delegated  source  categories.  The  following 
represents  the  NSPS  now  delegated  to 
Indiana: 

40  CFR  Part  60  Sub,  arts  D  through  HH  as 
amended  by  45  FR  66742  October  7, 1980  and 
45  FR  74846  November  12. 1980. 

The  terms  and  conditions  applicable  to  tiiis 
delegation  are  in  the  delegation  letters  of 
April  21, 1976  and  June  &  1977  except  that 
condition  4  of  both  letters  which  prevents 
State  enforcement  in  Federal  Facilities  is  now 
eliminated.  Section  118(a)  of  the  Clean  Air 
Act  provides  States  with  authority  to  enforce 
permit  requirements  in  Federal  Facilities. 

A  notice  of  this  delegated  authority  will  be 
published  in  the  Federal  Register. 

This  delegation  is  effective  upon  the  date 
of  this  letter  unless  the  USEPA  receives 
%vritten  notice  from  the  lAPCB  of  objections 
within  10  days  of  receipt  of  this  letter. 

Sincerely  yours. 
John  McGuire, 
Regional  Administrator. 

B.  Ohio 

On  June  3. 1976.  the  State  of  Ohio 
,  requested  delegation  of  authority  to 
implement  the  NSPSs  promulgated  as  of 
tiiat  time.  EPA  on  August  4. 1976 
delegated  authority  to  Ohio  to 
implement  40  CFR  Part  60  Subparts  D 
through  AA  (Subparts  Da  and  Ka  were 
not  promulgated  at  that  time).  That 
delegation  was  published  on  December 
21, 1976  (41  FR  55575).  On  October  31, 
1979  and  May  12, 1980  Ohio  fsquested 
authority  for  additional  source 
categories  and  any  revisions  of  the 
previously  delegated  source  categories. 
These  requests  were  granted  on 
November  5, 1979  and  August  27, 1980 
respectively.  The  delegation  now 
includes  source  categories  in  Subpart  D 
through  Subpart  BB  and  Subparts  DD. 
GO.  and  HH. 

The  following  letters  are  amendments 
to  the  August  4. 1976  delegation. 

November  5, 1979. 
Mr.  James  F.  McAvoy, 
Director.  Ohio  Environmental  Protection 
Agency.  P.O.  Box  1049,  Columbus,  Ohio 

Dear  Mr.  McAvoy:  Thank  you  for  your 
October  3. 1979  letter  requesting  expansion  of 
your  existing  Delegation  of  Authority  to 
include  additional  New  Source  Performance 
Standards  (NSPS)  categories. 

We  have  reviewed  your  request,  and  have 
found  your  proposed  program  and  procedures 
to  be  acceptable.  Therefore,  we  are 
delegating  to  the  State  of  Ohio  authority  to 
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implement  and  enforce  the  NSPS  program  for 
the  following  source  categories: 

1.  Kraft  Pulp  MUls  (Subpart  BB). 
Promulgation  Date— February  23;  1978: 
Clarifying  doiendroents  to  tke  standard  and 
Reference  Method  16.  Promulgation  Data — 
August  7, 197a 

2.  Li^ite-fired  Steam  Ceneraton 
(Amendments  to  Subpart  D).  Promulgation 
Date— Mnrch  7, 1971 

3.  Lime  Manufacturing  Plants  (Subpart 
HH),  Promulgation  Date — March  7. 197a 

4.  New.  Modified  and  Reconstructed  Grain 
Elevators  (Subpart  DD).  Promulgation  Date — 
August  3, 197a 

5.  Electric  Utility  Steam  Generating  Units 
(Subpart  Da),  Promulgation  Date — June  11, 
1979. 

6.  (a)  Petroleum  refineries — Reevaluation  of 
opacity  standards.  Promulgation  Date — ^June 

24. 1977. 

(b)  Petroleum  refinery — Glaus  sulfur 
recovery  plants.  Promulgation  Date — March 
15, 197a 

(c)  Petroleum  Refineries — Clarifying 
Amendments  to  Subpart ),  Promulgation 
Date— March  12. 1979. 

7.  Opacity  standard  for  basic  oxygen 
process  furnaces  (Amendments  to  Subpart 
N),  Promulgation  Date— April  23, 1978. 

8.  Revisions  to  Reference  Methods  1-8. 
NSPS  Appendix  A,  Promulgation  Date — 
August  18, 1977;  Corrections  to  Amendments 
to  Reference  Methods  1-8  (March  23, 1978). 

9.  Sewage  Sludge  Incinerators — 
Amendments  to  Subpart  O,  Promulgation 
Date — November  la  1977. 

10.  Primary  Copper  Smelters — 
Amendments  to  General  Provisions  and 
Copper  Smelter  Standards,  Promulgation 
Date — November  1, 1977. 

11.  Emission  Guidelines  and  times  for 
compliance  for  control  of  sulfuric  acid  mist 
(addition  to  Subpart  G).  Promulgation  Date — 
October  18, 1977. 

12.  Revisions  to  Reference  Method  11  for 
determining  the  hydrogen  sulfide  content  of 
fuel  gas  streams.  Promulgation  Date — January 

10. 1978. 

13.  Amendments  to  Reference  Method  13  A 
and  B — testing  and  analysis  procedures  for 
fluoride  emissions  from  stationary  sources, 
Promulgation  Date — November  29, 1975. 

14.  Amendment  to  Reference  Method  16— 
for  determining  total  reduced  sulfur 
emissions  from  stationary  sources. 
Promulgation  Date — January  12, 1979. 

15.  Amendment  to  Sec.  60.11(b)  Compliance 
with  Standards  and  Maintenance 
Requirements,  Promulgation  Date — May  23, 
1977. 

We  are  further  amending  the  existing 
Delegation  of  Authority  under  section  111 
dated  August  4, 197a  by  deleting  Condition  3 
so  that  this  delegation  may  reflect  recent 
Amendments  to  the  Clean  Air  Act  which 
deleted  the  exception  relating  to  delegated 
authority  with  respect  to  new  stationary 
sources  owned  or  operated  by  the  United 
States.  Ohio  can  now  enforce  New  Source 
Performance  Standards  against  Federal 
sources. 

A  notice  of  this  amended  authority  will  be 
published  in  the  Federal  Repster  in  the  near 
future. 

Since  this  delegation  is  effective  upon  the 
date  of  this  letter,  there  is  no  requirement 


that  the  Ohio  Environmental  Protection 
Agency  (OEPA)  notify  the  United  States 
Environmental  Protection  Agancy  (USEPA)  of 
its  acceptance. 

Unlaas  USEPA  raovivw  writtan  notiaa  Inm 
OEPA  of  objections  within  10  days  of  the 
reoeipt  of  this  letter,  the  OEPA  will  be 
deemed  to  have  accepted  all  of  the  terms  of 
this  delegation. 

Sincerely  yours. 
John  McGuire, 
Regional  Administrator. 
August  27, 1980. 
Certified  Mail  Return  Requested 

Mr.  James  F.  McAvoy, 
Director,  Ohio  Environmental  Protection 
Agency,  P.O.  Box  1049.  Columbus,  Ohio. 

Dear  Mr.  McAvoy:  Thank  you  for  your  May 
12, 1980,  letter  requesting  expansion  of  your 
existing  Delegation  of  Authority  to  include 
additional  New  Source  Performance 
Standards  (NSPS)  categories. 

We  have  reviewed  your  request,  and  have 
found  your  present  program  and  procedures 
to  be  acceptable.  Therefore,  we  are 
delegating  to  the  State  of  Ohio  authority  to 
implement  and  enforce  the  NSPS  program  for 
the  following  source  categories. 

1.  Gas  tiu^ines  in  Subpart  GG,  promulgated 
September  10, 1979. 

2.  Petroleum  refinery — Glaus  sulfur 
recovery  plants,  amendment  to  Subpart  O, 
promulgated  October  25, 1979. 

3.  Petroleum  liquid  storage  vessels 
construction  after  June  11, 1973  and  prior  to 
May  19. 1979.  which  is  a  revision  to  Subpart 
K.  promulgated  April  4, 1980. 

4.  Petroleum  liquid  storage  vessels 
constructed  after  May  la  1970  in  subpart  Ka, 
promulgated  April  4, 1960. 

The  terms  and  conditions  applicable  to  this 
delegation  are  in  the  delegation  letter  of 
August  4. 197a  as  amended  by  the  November 
5. 1979  letter. 

A  notice  of  this  delegated  authority  will  be 
published  in  the  Federal  Register. 

Since  this  delegation  is  effective  upon  the 
date  of  this  letter,  there  is  no  requirement 
that  the  Ohio  Environmental  Protection 
Agency  (OEPA)  notify  the  U.S. 
Environmental  Protection  Agency  (USEPA)  of 
its  acceptance. 

Unless  USEPA  receives  written  notice  from 
OEPA  of  objections  within  10  days  of  receipt 
of  this  letter,  the  OEPA  will  be  deemed  to 
have  accepted  all  of  the  terms  of  this 
delegation. 

Sincerely  yours, 
John  McGuire, 
Regional  Administrator. 

As  additional  source  categories  are 
promulgated  by  EPA  and  delegated  to 
States,  the  delegation  of  authority 
agreements  will  be  amended  and 
published  in  the  Federal  Register. 

Dated:  December  3. 1981. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

|FR  Doc.  81-38321  Filed  1Z-21-S1:  MS  «i| 
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40CFflPart60 
(A-10-FRL  2010-«] 

Standards  of  Pert ormanca  for  New 
Source  Performance  Standards; 
Delegation  to  ttie  State  of  Oregon 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 

summary:  On  December  3. 1981.  EPA 
delegated  to  the  State  of  Oregon 
Department  of  Environmental  Quality 
additional  source  categories  under  the 
New  Source  Performance  Standards  as 
approved  in  their  OAR  340-25-505  to 
535.  The  additional  source  categories 
are:  coal  preparation  plant  ferroalloy 
production  facilities,  steel  plants — 
electric  arc  furnaces,  kraft  pulp  mills, 
grain  elevators,  stationary  gas  turbines, 
electric  utility  steam  generating  units, 
and  glass  manufacturing  plants.  This 
delegation  will  amend  the  November  10, 
1975  and  April  8, 1978  detegations  to  the 
State  of  Oregon. 
EFFECTIVE  DATE  December  3, 1981. 

ADDRESSES:  The  related  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section,  (lOA-81-6), 

West  Tower  Lobby.  Gallery  I. 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washingtoa  D.C 

20480. 
Air  Programs  Branch,  Environmental 

J*rotection  Agency,  Region  10. 1200 

Sixth  Avenue,  Seattle.  Washington 

98101. 
State  of  Oregon.  Department  of 

Environmental  Quality.  522  S.W.  Fifth 

Avenue,  Portland.  Oregon  97207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Hooper.  Air  Programs  Branch. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Washington 
98101.  Telephone:  (206)  442-1260,  FTS: 
399-1260. 

8UPPI.EMENTARY  INFORMATION:  On 
November  10, 1975,  the  Regional 
Administrator  of  EPA,  Region  10 
delegated  to  the  State  of  Oregon  the 
authority  to  implement  and  enforce 
NSPS  for  twelve  categories  of  stationary 
sources  as  promulgated  by  EPA  prior  to 
January  1. 1975.  A  Notice  announcing 
this  delegation  was  published  in  the 
Federal  Register  on  February  26. 1976 
(35  FR  7749).  On  April  3. 1976  an 
additional  source  category  under  NSPS 
was  delegated  to  the  State  and  was 
published  in  the  Federal  Register  on 
May  10. 1978  (43  FR  20055), 

The  State  of  Oregon  in  a  letter  dated 
May  22. 1981  requested  delegation  of 
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eight  additional  source  categories  under 
NSPS  as  promulgated  by  EPA  prior  to 
October  8, 1980.  The  letter  granting  this 
additional  delegation  of  authority  to  the 
State  of  Oregon  was  dated  December  5. 
1981  and  is  as  follows: 

Hon.  Victor  Atiyeh, 
Governor  of  Oragon, 
Salem,  Oregon 

Dear  Governor  Atiyeh:  On  May  22.  ISBl. 
William  Young,  Director  of  the  Department  of 
Environmental  Quality  (DEQ),  requested  that 
EPA  extend  the  delegation  of  authority  to 
enforce  additional  source  categories  imder 
the  New  Source  Performance  Standards 
(NSPS)  granted  to  the  State  of  Oregon  on 
November  10. 1975.  We  have  reviewed  that 
request  and  heraby  delegate  to  DEQ  the 
authority  to  enforce  the  source  categories 
listed  in  OAR  340-35-505  to  535  as  follows: 
Coal  Preparation  Plants 
Ferroalloy  Production  Facilities 
Steel  Plants — Electric  Arc  Furnaces 
Kraft  Pulp  Mills  > 

Grain  Elevators 
Stationary  Gas  Turbines 
Electric  Utility  Stream  Generating  Units 
Glass  Manufacturing  Plants 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  November  10. 1975  and  published  in 
the  Federal  RegistM'  on  February  26, 197B  (35 
FR  7749)  and  in  a  later  delegation  dated  April 
3, 1978  and  published  in  the  Federal  Registor 
on  May  10.  1978  (43  FR  20055).  In  addition. 
EPA  hereby  delegates  to  the  State  of  Oregon 
the  authority  to  enforce  revisions  to  NSPS 
which  have  been  promulgated  through 
October  a  1980. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  thq 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  listed 
in  the  State  should  be  submitted  to  the  State 
of  Oregon.  Department  of  Environmental 
Quality.  P.O.  Box  1760,  Portland,  Oregon 
97207.  Any  reports  which  have  been  or  may 
be  received  in  this  Office  prior  to  the 
publication  of  the  Notice  will  be  forwarded  to 
the  Department  of  Environmental  Quality. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation. 

An  advance  copy  of  this  Register  is 
enclosed  for  your  information.. 

Sincerely  yours, 
|ohn  R.  Spencer, 
Regional  Administrator. 

(Sec.  110,  Qean  Air  Act.  42  U.S.C.  7410(aj  and 
7502) 

Dated:  December  3. 1961. 
L.  Edwin  Coate, 
A  cling  Regional  Administrator. 

(Fit  Doc.  Bl-<J63ie  Filed  12-21-81:  8:45  lin| 
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40CFRPart60 
(A-«-fRL  2010-7] 

Delegation  of  N«w  Source 
Performance  Standards  to  State  of 
Utah 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 

summary:  The  Environmental  Protection 
Agency  (EPA)  hereby  places  the  public 
on  notice  of  its  delegation  of  additional 
NSPS  authority  to  Utah.  This  action  is 
necessary  to  bring  the  State  of  Utah's 
NSPS  program  delegation  up  to  date 
with  recent  EPA  promulgations  and 
amendments  of  NSPS  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  primary  program  responsibility  for 
the  affected  NSPS  soiuxe  categories 
from  EPA  to  the  State  of  Utah. 

EFFECnvE  date:  November  23, 1981. 

RM  FURTHER  INFORMATION  CONTACT 

Rex  Callaway.  8E-GE.  Attorney 
Advisor.  Environmental  Protection 
Agency,  (EPA)  Region  VIII,  1860  Lincoln 
Street.  Denver,  Colorado  60295. 
Telephone  (303)  837-2361. 

SUPPLEMENTARY  INFORMATION:  See  the 

letter  included  in  this  notice  to  the 
Governor  of  Utah. 

Since  December  23, 1971,  pursuant  to 
section  111  of  the  Clean  Air  Act,  as 
amended,  the  Administrator 
promulgated  several  regulations 
establishing  standards  of  performance 
(NSPS)  for  twelve  (12)  categories  of  new 
stationary  sources. 

Section  111(c)  directs  the 
Administrator  to  delegate  his  authority 
to  implement  and  enforce  NSPS  to  any 
State  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  retains  concurrent 
authority  to  implement  and  enforce  the 
standards  following  delegation  of 
authority  to  the  State. 

On  July  28, 1975.  the  Governor  of  the 
State  of  Utah  submitted  to  the  EPA 
Regional  OfHce  a  request  for  delegation 
of  authority.  Included  in  that  request 
were  procedures  for  NSPS  and 
information  on  available  resources  to 
implement  such  review.  Also  included  in 
that  request  were  copies  of  the  State  of 
Utah  regulations  which  incorporate  the 
Federal  emission  standards  and  testing 
procedures  set  forth  in  40  CFR  Part  60. 
After  thorough  review  of  that  request 
and  applicable  State  statutes,  the 
Regional  Administrator  determined  that, 
for  those  twelve  (12)  source  categories. 


delegation  was  appropriate,  subject  to 
certain  conditions.  On  May  13. 1976.  by 
letter  to  the  Governor.  NSPS  authority 
was  delegated  to  the  State  of  Utah, 
subject  to  certain  enumerated 
conditions.  Notice  of  the  delegation    . 
appeared  in  the  Federal  Register  on  Jiuie 
15. 1978  (41  FR  24215). 

On  July  7. 1961.  the  State  of  Utah 
requested  a  further  delegation  of 
authority  for  all  additional  NSPS 
categories.  The  Environmental 
Protection  Agency  revised  the  twelve 
(12)  categories  of  new  stationary 
sources  delegated  to  Utah  on  May  13. 
1976,  several  times  between  July  28. 
1975.  and  July  7, 1981.  The 
Environmental  Protection  Agency  also 
established  and,  subsequently  revised 
the  following  additional  NSPS 
categories  during  the  same  time  period: 
40  CFR  Subparts  Da.  P.  Q,  R.  S.  T.  U.  V. 
W.  X.  Y.  Z.  AA.  BB.  CC.  DD.  HH.  GG.  JJ. 
MM  and  PP. 

On  July  7. 1961,  the  Governor  of  the 
State  of  Utah  submitted  to  the  EPA 
Regional  Office  a  request  for  delegation 
of  authority  for  these  additions  and 
revisions  to  the  NSPS.  After  a  thorough 
review  of  the  Utah  progrcun.  the 
Regional  Administrator  has  determined 
that,  for  the  source  categories  set  forth 
in  paragraph  A  of  the  following  official 
letter  to  the  Governor  of  the  State  of 
Utah,  delegation  is  appropriate. 
Paragraph  B  provides  that  the  conditions 
set  forth  in  paragraphs  1  through  14  of 
the  letter  of  delegation  of  May  13, 1976 
(41  FR  24215,  June  15, 1976)  shall  be 
incorporated  herein  by  reference,  and 
shall  be  fully  effective  as  if  they  were 
set  forth  in  full.  The  text  of  the  letter 
from  the  Regional  Administrator  to  the 
Governor  of  the  State  of  Utah,  dated 
November  23. 1981,  is  set  forth  below: 

Dear  Governor  Matheson:  I  am  pleased  to 
inform  you  that  we  are  delegating  to  the  State 
of  Utah  authority  to  implement  and  enforce 
certain  New  Source  Performance  Standards 
(NSPS)  as  provided  for  under  the  Clean  Air 
Act.  This  decision  is  in  response  to  Mr.  Alvin 
E.  Rickers'  request  of  July  7, 1981.  This 
delegation  includes  amendments  to  40  CFR 
Subparts  D,  E.  F,  G.  H.  I.  J,  K.  L  M.  N  and  O 
as  promulgated  by  EPA  through  July  7, 1981, 
and  delegatie»~Qf  the  following  NSPS 
categories  as  promulgated  and  amended  by 
EPA  as  of  July  7, 1981:  40  CFR  Subparts  Da,  P, 
Q,  R.  a  T,  U.  V.  W.  X.  Y.  Z.  AA.  BB,  CC  DD. 
GG.  HH,  JJ.  MM  and  PP. 

We  have  reviewed  the  pertinent  laws  and 
regulations  of  the  State  of  Utah  and  have 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  implementation 
and  enforcement  of  these  additional  NSPS  by 
the  State  of  Utah.  Therefore,  we  hereby 
delegate  our  authority,  pursuant  to  Section 
111(c)  of  the  Clean  Air  Act  as  amended,  for 
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implementation  and  enforcement  of  the  NSPS 
to  the  State  of  Utah  as  follows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Utah  subject  to  the  standards  of 
performance  for  new  stationary  sources  as 
amended  as  of  July  7, 1981.  including  the 
following  categories:  Electric  Utility  Steam 
Generating  Units  (40  CFR  Subpart  Da). 
Primary  Copper  Smelters  (40  CFR  Subpart  P), 
Primary  Zinc  Smelters  (40  CFR  Subpart  Q), 
Primary  Lead  Smelters  (40  CFR  Subpart  R). 
Primary  Aluminum  Reduction  Plants  (40  CFR 
Subpart  S).  Phosphate  Fertilizer  Industry: 
Wei  Process  Phosphoric  Acid  (40  CFR 
Subpart  T),  Phosphate  Fertilizer  Industry: 
Superphosphoric  Acid  (40  CFR  Subpart  U). 
Phosphate  Fertilizer  Industry:  Diammonium 
Phosphate  (40  CFR  Subpart  V),  Phosphate 
Fertilizer  Industry:  Triple  Superphosphate  (40 
CFR  Subpart  W).  Phosphate  Fertilizer 
Industry:  Granular  Triple  Superphosphate  (40 
CFR  Subpart  X),  Coal  Preparation  PlanU  (40 
CFR  Subpart  Y),  Ferroalloy  Production 
Facilities  (40  CFR  Subpart  Z).  Iron  and  Steel 
Plants  (40  CFR  Subpart  AA),  Kraft  Pulp  Mills 
(40  CFR  Subpart  BB).  Glasa  Manufacturing 
Plants  (40  CFR  Subpart  CC).  Grain  Elevators 
(40  CFR  Subpart  DD),  Stationary  Gas 
Turbines  (40  CFR  Subpart  GG).  Lime 
Manufacturing  Plants  (40  CFR  Subpart  HH), 
Degreasers  (40  CFR  Subpart  JJ).  Automobile 
and  Light-Duty  Trucks  Surface  Coating 
Operations  (40  CFR  Subpart  MM)  and 
Ammonium  Phosphate  (40  CFR  Subpart  PP). 

The  delegation  of  these  additional 
categories  is  based  upon  the  follovnng 
conations: 

B.  All  conditions  contained  in  the  letter  of 
delegation  dated  May  13. 1076,  from  John  A. 
Green,  Regional  Administrator, 
Environmental  Protection  Agency,  Region 
Vm.^  Governor  Calvin  L  Rampton.  are 
incorporated  herein  by  reference,  and  shall 
be  fully  effective  as  if  they  were  set  forth  in 
full. 

Since  the  original  delegation  to  the  State  of 
Utah,  EPA  has  also  amended  the  NSPS  for 
certain  source  categories.  EPA  revisions  to 
the  following  categories  through  July  7, 1981, 
have  been  incorporated  into  the  Utah  Air 
Conservation  Regulations:  Foasil-Fuel  Fired 
Steam  Generators  (40  CFR  Subpart  D), 
Incinerators  (40  CFR  Subpart  E),  Portland 
Cement  Plants  (40  CFR  Subpart  F),  Nitric 
Acid  Plants  (40  CFR  Subpart  G).  sulfuric  Acid 
Plants  (40  CFR  Subpart  H),  Asphalt  Concrete 
Plants  (40  CFR  Subpart  1),  Petroleum 
Refineries  (40  CFR  Subpart  ]),  Storage 
Vessels  for  Petroleum  Liquids  (40  CFR 
Subpart  K),  Secondary  Lead  Smelters  (40  CFR 
Subpart  L),  Secondary  Brass,  Bronze  and 
Ingot  Production  Plants  (40  CFR  Subpart  M], 
Iron  and  Steel  Plants  (40  CFR  Subpart  N),  and 
Sewage  Treatment  Plants  (40  CFR  Subpart 
O).  Authority  to  implement  and  enforce  these 
revisions  to  NSPS  is  hereby  delegated  to  the^ 
State  of  Utah. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Refister.  Since  this 
delegation  is  effective  immediately,  there  is 
no  requirement  that  the  State  notify  EPA  of 
its  acceptance.  Unless  EPA  receives  written 
notice  of  any  objections  within  10  days  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  this 
delegation. 


As  you  know,  the  Clean  Air  Act  gives 
primary  responsibility  for  control  of  air 
pollution  to  the  states,  and  thus  it  is  EPA'a 
policy  to  delegate  programs  such  as  the  New 
Source  Performance  Standards  to  states 
whenever  possible.  We  look  forward  to 
working  with  the  State  of  Utah  in  the 
implementation  of  the  Clean  Air  Act  and 
other  environmental  legislation  in  the 
challenging  days  ahead. 

Sincerely  yourt. 
Steven ).  Durham. 
Regional  A  dministrator. 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regional 
Administrator's  letter  of  delegation  are 
available  for  public  inspection  at  the 
following  addresses:  Utah  Air 
Conservation  Conunittee.  State  Division 
of  Health.  44  Medical  Drive.  Salt  Lake 
City.  Utah  84113;  Environmental 
Protection  Agency.  Region  VIII. 
Enforcement  Division,  1860  Lincoln 
Street.  Denver.  Colorado  80295; 
Environmental  Protection  Agency, 
Division  of  Stationary  Source 
Enforcement.  Waterside  Mall.  Room 
3202.  401  M  Street.  S.W.,  Washington, 
DC.  20460. 

This  No.tice  is  issued  imder  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C 
1857,  et  aeq.)  and  places  the  public  on    ' 
notice  of  the  Regional  Administrator's 
delegation  which  took  effect  on 
November  23, 1981. 

Dated:  November  30, 19B1. 
Steven  ).  Duikeni, 
Regioaai  Administrator,  Region  VUI. 

|FR  Doc  n-mni  Plkd  U-a-S1:  SE4S  aai) 
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DEPARTMENT  OF  THE  INTERfOR 

Bureau  of  Land  Management 

43  CFR  PubOc  Land  Onter  5604 

(ORE  013237] 

Oregon;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

Correction 

FR  Doc.  81-594  was  published  at  page 
2047.  in  the  issue  of  Thursday.  January  ft, 
1981  and  corrected  at  46  FR  11973. 
February  IZ  1981.  The  correction  should 
have  read: 

On  page  2048,  Hrst  column,  third  line, 
following  ■•SV4NEy4SWy4."  insert 

"SV4Swy«swy4,". 

MUJMaCOOC  tl06-«1-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Psrt  64 

(Docket  No.  FEMA-62231 

National  Flood  Insurance  Program; 
Suspension  of  Community  Eligibility; 
Alabama  et  al. 

agency:  Federal  Emergency 
Management  Agency. 

ACnow:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECnvE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Acting 
Director,  Natural  Hazards  Division,  (202) 
287-027a  500  C  Street  Southwest, 
Donohoe  Building,  Room  505. 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATKHC  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  Oood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commtmities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C  4022]  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  additioi\,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a}  of  the 
Flood  Disaster  Protection  Act  of  1973 
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(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood]  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 


S64.6    UstofeNglMeeomiminnies. 


State  and  ceunly 


AMbaiTM: 


TuacatocM 

Ooi _ J 

Anzooa;  Apache... 


Caiifomia: 

Sacramento.. 

KWH 1....... 

Colarado:  MonlroM... 

Connectlcul; 

Windham. 


D»*ege 

Rock  IslMid 

Kansas:  BuHer..... . 

Maine:  Cumbertand 

Massachusetts:  MkMesex. 


Location 


Northport.  city  al._ 

Tuscaioosa.  city  o( 

EaQaf,  town  of..._ 


IM|>.. 


Mtssouri.  Jeneraoni.. 


New  Jefsey: 

Camden  .^ 


Folsom.  city  o( .... 

Ridgacrest,  city  of 

NMuiita.  to«n  ol 

Cliaplin.  lowr  o( 

East  Gcantiy.  loan  of 

Carol  Stream.  Mlaga  of . 

mptoa  vMagaof _. 

IMnooiponted  areas..... 

Gray,  town  of rL. 

MafUjmuuyli,  city  of 


HayMd.  dtyoi 
Unincarporalad 


Jonlan.  cNy  ot . 


•CMaon.  dty  ol 

Kmrnawidi,  dly  of. 


Atlantic 


NewVoiti: 

Monroe 

Roddand..^... 
Do 


Onondaga. 


Owiga- 


Do 


The  Director  finds  that  delayed 
efl'ective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  fmds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 


stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loosses  to  both 
the  particular  community  and  the  nation 
as  a  whole.  This  rule  in  and  of  itself 
does  not  have  a  significant  economic 
impact  Any  economic  impact  results 
from  the  community's  decision  not  to 
(adopt)  (enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Conwnunrty 
No. 


010202C 
010203A 
040103A 

060263B 
060O81B 
0801266 

090179A 
09002SB 


Effective  dates  of  authorization/cancellation  cl  sale  of 
Hoot)  insurance  m  community 


June  13.  1973.  emergency:  Dec  5.  1979,  regular  Jan  6. 

1962. suspended. 
Apr  5,  1973.  emergency;  Feb.  1,  1979,  regular  Jan.  6. 

1962,  suspended. 
Apr.  13.  1976,  emergency;  Jan  6.  1962.  regular.  Jaa  6. 

1982,  suspended. 

Mar.  10,  1977,  emergency;  Jan  6.  1982.  regular.  Jan  6. 

1962.  suspended. 
Sept.  8,  1975,  emergency;  Jan  6,  1962.  regula;  Jan.  6. 

1982.  suspended. 
June  16.  1975.  emergenqr.  Jan  6.  1962.  regular,  Jan  6, 

1962,  suspended. 

Dec.  18,  1975,  emergency;  Jan.  6,  1962.  regUat:  Jan  6. 

1962,  suspended. 
Apr  9,  1974;  emergency;  Jan  6,  1982,  regular  Jan.  6 

1962,  suspended. 


Special  Hood  tiazard  wea 
Identified 


170202C     Sepl  4,  1973.  emergency;  Jan  6.  1962.  regular,  Jan.  6. 

1962,  suspended. 
1705868    May  29.  1975,  ametgency;  Jan  6.  1962,  regUv;  Jan.  6, 

1982  suspended. 
200037    June  23.  1975,  emergency;  Mar.  2.  1981.  regular  Jan  6. 
1962,  suspended. 
Mf  17,  1975.  emergency:  Jaa  6,  1962,  regular  Jan  6, 

1962,  suspended. 
July  25,  1975.  emergency:  Jan  6.  1962,  regular  Jan  6. 
1962,  suspended 


23004eA 
250203B 


.  Camdan.  clly  oi 

Eaat  Biunsmck,  lownsh^of 
Fotaom,  borough  ol- 


Ctatltaon.  town  ol 

Hawamaw.  toam  ol».. 

Mbum.  vOaga  ol 

Lyaandar,  town  ol 

ol__u 


NorVi  Tonawnda.  oKy  ol.. 
PWMion.  town  of »»..«.. 


2705508 
2701908 
270430C 
270S81A 

290193A 

3401286 
340260B 
340S68A 

3604138 
3606810 
3606838 

3605838 
3606228 


3605096 


Fab.  19.  1974.  emergency.  Jan  6.  1962.  regular  Jan.  6. 

1962.  suspended. 
Apr  30,  1974,  emergency;  Jan  6.  1962,  regular  Jan  6. 

1962.  suspended 
Apr.  15,  1974.  emergency:  Jan  6  1962.  regular.  Jan  6, 

1982.  suapendeA 
May  20.  1974,  emergency:  Jan  6.  1862.  ragulw:  Jan.  6. 

1982,  suspertdad. 
Apr.  15,  1974,  emerganqi.  Jan  '~    1982.  regular:  Jan  6, 

1982.  suspended 

May  16.  1975.  amafgaiiLy,  Jan  6.  1962.  raqular:  Jm  6, 

1962,  suspended 
SepL  15,  197Z  emergency,  Jan  6  198£  regular  Jan.  6, 

1ge^  suspended. 
Feb  21,  1975,  amerganey:  Jan  6.  1982.  regular:  Jan  6. 

1962,  suspended. 

Aug  7,  1S74,  •matgancy:  Jan.  6.  1862,  regular:  Jan.  6, 

1982,  suspended. 
Dec   13,  1974,  amerganey;  Jan.  6,  19e^  regular;  ivi  6. 

1962,  suspended. 
June  18,  1975.  emergency;  Jaa  6,  1962.  regular  Jan.  6. 

1982,  suspended. 
Oct  15,  1974,  emargancy:  Jan.  6,  1862.  regular  Jan.  6, 

1062.  suspended 
Mar.  10,  1975,  emergency:  Jaa  6,  196a  regulv;  Jaa  6. 

I9e&  auapandad. 
May  14.  1975.  omeigenoy:  Jan.  6.  1962,  regular  Jwi  6, 

1982.  auapandad. 
Apr.  ia  1974.  emargancy;  Jan.  6.  1982.  regular  Jaa  6, 

198& 


July  9,  1976,  Sepl  S,  1979. 

and  Mar.  27,  1961. 
Oct  24,  1975  and  Feb.  1,  1979. 

Aug  6.  1975.. 


Dec  3,  1976... 


Sept  6.  1974  and  Feb.  4,  1977. 
May  17.  1974  and  J«t  9.  1976. 


Dee  13, 1974 _ 

May  31.  1974  and  Aug  13. 
1976. 

Apr  12.  1974.  Aug.  27.  1976. 

and  June  15,  1978. 
Mar  1,  1974  and  Feb.  14. 

1975 
Feb.  21.  1978  and  Mar.  2. 

1961 
Feb  18.  1977 

July  26.  1974  and  Nov  IS. 
1977. 

Aug  Z  1974  and  July  11,  1976. 

Jan  6,  1978  „ __ _ 

Mar  8.  1974.  Apr.  18.  1976. 

and  Dec  31,  1976, 
Dec.  27,  1974 _ _ 

Nov.  1.  1974 


Oct  22,  1976  and  Dec.  1,  1981 

Jaa  23.  1974  and  0V-   IS. 

1977. 
Jan.  31.  1976 


June  14,  1974  and  July  9,  1976 

Dec.  13.  1974  and  Nov.  Z 

1979. 
Mar.  15.  1974  and  Aug.  6. 

1978. 
Dec.  13.  <974  and  Jiiy  2.  1976. 

Aug.   Z    1974  aid   Dae   84, 

1976. 
Apr.  ia  1974  Md  May  7,  1978 . 

May    13.    1974   mt   Hfii.    H. 
1978. 


Jan  6.1982 
Da 
Do 

Do 
Oo 
Do 

Oo 
Od 

Oo 
Do. 
Do 
□o 
Do 

Do 
Do 
Do. 
Do 
Oo 

Do 
Do 
Do 

Do 
Oo. 
Do 
Oo 
Da 
Do 
Oa 
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Stai*  and  county 

LocMOn 

CommynNy 
Na 

EftocHve  dMas  o«  aulhonzation/cancellation  ol  a*  ol 

Sbeoal  flood  hazard  area 
idenl«ed 

Date' 

Potsdvn.  viOage  ol — 

SkMtsbug,  vMage  ol 

3807098 
3606900 

3903078 

4«02eiA 
41002SB 

422034A 
4206438 
477712B 
421635A 
445411B 
4500888 
S000388 
SS0474C 

Aug.  20.  1974.  emergency:  Jan.  6,  196&  regular  Jan.  8. 
1962.  suspended 

1962.  suspended 
June  27.  1975.  emergency:  Jan.  8.  1962,  regular  Jan.  8, 
1962,  suspended 

Apr.  19,  1978.  emergency.  Jan  6.  1962.  regular,  Jan  8, 
1962.  suspended. 

Apr  30,  1975,  emergency.  Jan  6.  1962.  regular  Jan  8. 
1982.  suspended 

J«i.  13,  1975,  emergency.  Jan  6.  1962.  regular.  Jan.  6, 

1982.  suspended. 
Mar  9.  1973.  emergency:  Jan.  8.  1962.  regular:  Jan.  6. 

1982.  suspended 

1962,  suspwxled 
May  16.  1975.  emergency:  Jan  6.  1962.  regular  Jan  6. 
1962.  suspended 

1982,  suspwKled 
Apr.  11,  1960.  emergency:  Jaa  6.  1962.  regular  Jan.  8. 

1982.  suspended 
Nov.  11.  1974.  emergency.  Jan  6,  1962.  regular  Jan  6. 

J««y  7.  1975,  emergency;  Jan   6.  1962.  regular  Jan,  8. 
1962.  suspended. 

Mw  8,  1974  «)d  July  30,  1978.. 

Mw    22.    1974   and   may  28. 

1979. 
May    17.    1974   and   Apr.    16. 

1978. 

Nov  5.  1976 _ 

Mar.    29.    1974   and   Aug.   a 
1976 

Mar,  28.  1975 ...- 

June  IS.   1973  and  Apr.  30. 

1978. 
May  20.  1977 .,_ „.. 

J«>  17   1975  

Do. 

noridmi 

Do. 

Cenlertiwg  vi»age  ol ~ 

Do. 

Oregon 

Come«u6.  dty  d 

Wisonville.  city  ol ....^ 

Chapman,  lownsnp  ol 

Columbta,  l)orough  ol 

Hanover.  Iiorau^  ol 

Oa 

Oactapwe — 

Snyder 

iBuaKW 

Do 

Da 
Oo. 

YqiIi^ 

Do. 

Fayette 

Redstone.  to«i>nship  ol 

Woonsocket.  city  ol 

Do. 

Jan.   16.    1976  and  Oct   13, 

1961 
Dec.  23,  1977 - 

July   26.    1974   and   Apr     15, 

1977 
Dec.  26,  1973,  Apr.  23.  1978. 

aidMar.  11,  1977 

Do 

Unaicorporated  area* 

Do 

Vermont  OUttenden . 

yy.sconsin;  Wastwiglon — 

MMon  to«Mi  ol 

Do. 

Kewashuffl  vittaoeal       ..  .. 

Do. 

'  Date  certain  Federal  aasistanca  no  longer  awalabia  in  special  Rood  hazard  traa. 
(National  Flood  Insurance  Act  of  1968  (Title  Xm,  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804.  Nov.  28. 
1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Associate  Director.  State  and 
(«cal  Programs  and  Support) 

Issued:  December  la  1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support 

|FR  Doc.  81-36294  Filed  12-n-«l:  8:4$  am) 
BNJJNQ  COM  67ia-01-M 


44CFRPart65 
(Docket  No.  FEMA  6222] 

List  Of  CommunitI**  Witti  Spectai 
Hazard  Areas  Under  NatiofMl  Flood 
Insurance  Program;  Idaho  et  aL 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
January  21. 1982,  whichever  is  later. 
FON  FURTMUI  INFOfOMATION  COf4TACT: 
Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington.  DC  20472. 
SUPMflMNTAflY  INFOMIATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 


flood  insurance  on  and  after  March  2. 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
flnancial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identiflcation  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 


is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map.  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


I 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII,  Mousing  and  Urban  Development  Act  of 
1968):  effective  Jan.  28. 1969  (33  FR  1780*. 
Nov.  28. 1968),  as  amended  (42  U.S.C.  4001- 
4128):  Executive  Order  12127.  44  FR  19367; 
and  delegation  of  authority  to  the  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  December  10. 1981. 
Lee  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  n-36293  Filed  12-21-Bl;  »:4S  am| 
BHXMG  COM  (TIS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-234;  RM-3744  &  37741 

FM  Broadcast  Stations  in  Beaumont, 
Lake  Jackson  and  Port  Lavaca,  Texas; 
Changes  Made  in  TatHe  of 
Assignments 

agency:  Federal  Communications 

Commi&iiion. 

action:  Final  rule. 

summary:  This  action  makes  the 
following  FM  channel  substitutions: 
Channel  300  for  Channel  299  at 
Beaumont,  Texas:  Channel  298  for 
Channel  297  at  Lake  Jackson,  Texas: 
and  Channel  227  for  Channel  240A  at 
Port  Lavaca,  Texas.  This  action  also 
modifies  the  licenses  of  Stations  KWIC. 
Beaumont,  KGOL,  Lake  Jackson,  and 
KGUL-FM.  Port  Lavaca,  to  specify 
operations  on  the  newly  assigned 
channels.  These  actions  are  taken  in 
response  to  petitions  filed  by  ABC 
Houston  Radio,  Inc.,  and  KIKK,  Inc. 
These  channel  substitutions  will  remove 
short-spacing  restrictions  on  the 
proposed  transmitter  relocation  of 
Houston  FM  Stations  KSRR  and  KIKK 
date:  Effective:  February  5, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATIOfT. 

Adopted  December  1. 1981. 

Released:  December  10, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  22008, 
published  April  15, 1981,  proposing  the 
following  amendments  to  the  FM  Table 
of  Assignments:  the  substitution  of  FM 
Channel  300  for  Channel  299  at 
Beaumont,  Texas;  the  substitution  of 
Channel  298  for  Channel  297  at  Lake 


Jackson,  Texas:  and  the  substitution  of 
Channel  227  or  Channel  296A  for 
Channel  240A  at  Port  Lavaca.  Texas. 
Additionally,  the  licensees  of  Stations 
KWIC.  Beaumont.  Texas,  KGOL.  Lake 
Jackson,  Texas,  and  KGUL-FM.  Pori 
Lavaca.  Texas,  were  ordered  to  show 
cause  why  their  licenses  should  not  be 
modified  to  specify  operation  on  the 
newly  assigned  channels.  Tliese  actions 
were  proposed  in  response  to  petitions 
filed  by  KAUM.  Inc  former  licensee  of 
Station  KSRR(FM}.  Houston.  Texas,  and 
KIKK,  Inc..  licensee  of  Station  KDGC- 
FM,  Houston.  Texas. 

2.  KSRR  and  KDCK  are  two  of  ten 
Houston-area  FM  stations  who  have 
applied  to  the  Commission  for 
permission  to  move  their  present 
transmitters  from  a  site  in  downtown 
Houston  to  a  site  approximately  24 
kilometers  (15  miles)  southwest  of  the 
city.  According  to  KSRR  and  KIKK.  this 
move  is  necessary  because  high  rise 
construction  adjacent  to  the  stations' 
present  transmitter  sites  will  cause 
serious  signal  deterioration  which  will 
result  in  inferior  service  to  the  Houston 
listening  area.  The  new  transmitter  site 
was  chosen  because  a  tall  tower 
accommodating  all  10  stations' 
transmitters  could  be  constructed  there 
with  the  Federal  Aviation 
Administration's  (FAA)  approval. 
However,  if  KSRR  moves  to  the 
proposed  new  site,  its  station  would  be 
short  spaced  to  Station  KGOL  in  Lake 
Jackson.  Modifying  KGOL's  license  to 
Channel  298  as  proposed  would  create  a 
short-spacing  with  Station  KWIC, 
Beaumont,  which  would  also  switch  to 
another  frequency.  Similarly,  KIKK's 
move  to  the  common  transmitter  site 
would  result  in  short-spacing  with 
Station  KGUL-FM  at  Port  Lavaca. 
Texas.  A  substitute  channel  is  proposed 
for  Station  KGUUFM.  KSRR  and  KIKK 
are  proposing  these  channel 
substitutions,  therefore,  in  order  to 
remove  the  short-spacing  conflicts. 

3.  Comments  in  response  to  the  Notice 
were  submitted  by  ABC  Houston  Radio. 
Inc.  (formerly  KAUM,  Inc.).  ("KSRR"), 
licensee  of  Station  KSRR:  KIKK.  Inc. 
("KIKK"),  licensee  of  Station  KIKK-FM; 
joint  comments  of  five  Houston-area  FM 
stations,  ("Houston  stations"];  *  Calhoun 
County  Broadcasting,  Inc.("Calhoun 
County"),  the  previous  licensee  of 
Station  KGUL-FM,  Port  Lavaca,  Texas: 
Double  R  Radio,  Inc.  ("Double  R  ").  the 
new  licensee  of  Station  KGUL-FM,  Port 
Lavaca:  Turner  Broadcasting 
Corporation  ("Turner"),  licensee  of " 
Station  KBUC-FM,  San  Antonio,  Texas: 
and  Cosmopolitan  Enterprises  of 


Victoria,  Inc.  ("Cosipopolitan"),  licensee 
of  Station  KTXN,  Victoria.  Texas.  Reply 
comments  were  filed  by  KSRR:  John 
Brown  Broadcasting,  Inc.  ("JBB"). 
licensee  of  Station  KGOL.  Lake  Jackson. 
Texas;  Double  R;  and  Turner. 
Subsequently.  Supplemental  Comments 
were  filed  by  Turner.* 

Comments  applicable  to  both 
petitions: 

4.  In  the  Notice,  KSRR  and  KIKK  were 
requested  to  indicate  the  problems 
which  would  be  encountered  if  the 
stations  remained  at  their  present 
transmitter  sites,  the  availability  of 
other  non-short  spaced  sites,  and  the 
public  interest  benefits  accruing  from 
the  location  of  the  Houston  area  FM 
stations  at  a  common  antenna  site. 
These  three  major  issues  were 
addressed  in  detail  in  the  joint 
comments  of  the  Houston  stadons. 
According  to  the  station's  engineering 
study,  the  buildings  being  constructed 
around  the  existing  antenna  site  will 
cause  "shadowing"  to  an  unusable 
signal  level  to  approximately  15  percent 
of  the  stations'  present  service  area.  The 
Houston  stations  further  assert  that 
multipath  interference  will  cause 
significant  additional  problems.  The 
engineering  report  concludes  that  ".  .  . 
it  is  not  just  preferable,  but  imperative 
.  .  ."  that  the  existing  antenna  location 
be  abandoned.*  A  comparative  study  of 
the  effects  of  the  tall  building 
construction  between  the  present 
location  and  the  proposed  antenna  site 
southwest  of  Houston  indicates  that  a 
signal  loss  on  the  order  of  26  dB  can  be 
expected  near  the  tall  buildings, 
whereas,  at  a  location  fifteen  miles 
away,  the  loss  is  reduced  to 
approximately  4  dB.  A  second 
engineering  report  details  the  necessity 
of  the  Houston  stations  to  relocate 
specifically  at  the  proposed  site  15  miles 
southwest  of  the  city.  This  report 
indicates  that  a  site  was  initially  found 
at  which  the  stations  could  co-locate 
without  causing  any  new  short-spacing, 
but  that  the  FAA  would  not  permit  an 
antenna  of  the  necessary  height  at  that 
site.  Three  sites  were  than  located  at 
which  tall  antenna  towers  could  be 
constructed.  The  first  site, 
approximately  22  miles  southeast  of  the 


'  The  stations  represented  in  the  joint  comments 
include  KSRR.  KIKK-FM.  KYND,  KI.EF,  and  KM|Q. 


'The  Commission's  rules  do  not  provide  for  the 
fUing  of  "Supplemental  Comments"  following  the 
close  of  the  pleading  cycle.  However,  in  the  interest 
of  compiling  as  accurate  a  record  as  possible  in  this 
complex  proceeding,  we  shall  consider  the 
information  submitted  by  Turner  in  its 
Supplemental  Comments. 

'According  to  the  proponents  of  the  site 
relocations,  the  FAA  will  not  permit  the  stations  to 
extend  the  existing  antennas  to  a  height  sufricient  to 
overcome  the  shadowing  problem  at  their  present 
localiona. 
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existing  site,  was  rejected  because  it 
created  more  severe  short-spacing  than 
the  site  ultimately  selected  plus  it  would 
not  allow  for  the  placement  of  a  70  dBu 
signal  over  all  of  Houston.  The  second 
site,  northeast  of  the  city,  was  similarly 
rejected  because  large  sections  of 
Houston  would  not  have  received  70 
dBu  service.  For  these  reasons,  the 
presently  proposed  site  (known  as  the 
Senior  Road  site)  was  selected  as  the 
only  site  which  would  allow  the 
construction  of  antennas  of  su^icient 
height  to  place  a  70  dfiu  signal  over  the 
entire  metropolitan  area.  A  third 
engineering  report,  prepared  by  an 
aeronautical  consultant  connrms  that 
the  Senior  Road  site  is  suitable  for  the 
construction  of  tall  towers  which  would 
meet  FAA  approval.  An  environmental 
statement  explaining  the  ecological 
advantages  of  the  chosen  site  is 
contained  in  a  foiuih  engineering  study. 
The  Hnal  engineering  study  submitted 
by  the  Houston  stations  offers  a  detailed 
explanation  of  the  advantages  of  co- 
locating  the  FM  transmitters.  Briefly, 
these  advantages  include:  the  promotion 
of  safe  air  navigation  by  minimizing  the 
number  of  tall  towers;  enhancement  of 
the  environment;  minimization  of 
blanketing  interference;  and  maximizing 
facilities  through  use  of  a  tall  tower 
which  improves  the  overall  service  to 
the  public* 

Comments  applicable  to  KSRR  's 
petition: 

5.  In  its  individual  comments,  KSRR 
reiterates  the  arguments  posed  in  the 
Houston  stations'  comments  and  adds 
that  Stations  KGOL  at  Lake  Jackson, 
and  KWIC  at  Beaumont  have  agreed  to 
the  channel  changes  and  the  levels  of 
reimbursement  o^ered  by  KSRR.  KSRR 
asserts  that  the  channel  substitutions 
further  the  public  interest  by  making  FM 
assignments  available  in  other  areas 
such  as  Port  Lavaca,  Texas;  Lake 
Charles,  Louisiana;  Lufkin,  Texas;  and 
Abbeville,  Louisiana.  KSRR  concludes, 
by  stating  that  adequate  service  to  the 
public  can  no  longer  be  achieved  &om 
its  present  location,  that  the  only  site 
from  which  the  station  can  broadcast 
with  sufficient  height  to  serve  the 
Houston  metropolitan  area  is  the  Senior 
Road  site,  and  that  the  Commission 
should  adopt  the  instant  proposals  in 


'  The  Notice  also  requested  information  regarding 
three  downtown  Houston  FM  stations  which  had 
not  applied  to  move  their  transmitters  to  the  Senior 
Road  site.  The  comments  of  the  Houston  stations 
express  an  opinion  why  the  other  three  stations 
have  not  chosen  to  relocate.  The  stations  admit  that 
their  opinions  are  based  on  less  than  bard  facts,  but 
indicate  that,  in  all  three  oases,  the  circumstances  of 
the  subject  station  are  much  different  from  those 
seeking  to  relocate  to  Senior  Road. 


order  to  facilitate  the  proposed 
transmitter  relocation. 

6.  Turner,  the  licensee  of  Station 
KBUC-FM  (Channel  298),  San  Antonio, 
objects  to  the  substitution  of  Channel 
298  for  Channel  297  at  Lake  Jackson 
because  Channel  298  at  Lake  Jackson 
would  be  short  spaced  to  the  proposed 
transmitter  site  relocation  of  Station 
KBUC-FM. 'Turner  currently  operates 
KBUC-FM  within  San  Antonio  with  an 
antenna  of  285  feet  HAAT.  Turner,  in 
order  to  improve  its  service  to  San 
Antonio,  has  applied  to  relocate  its 
transmitter  to  a  site  southeast  of  the 
city,  where  several  tall  towers  are 
already  located.  Turner  avers  that,  due 
to  FAA  height  restrictions,  this  area 
southeast  of  San  Antonio  is  the  only 
area  where  a  tower  of  the  desired  height 
(1,472  feet  HAAT)  may  be  located. 
According  to  the  engineering  statement 
appended  to  Turner's  comments,  an 
antenna  of  this  height  is  sought  in  order 
to  comply  with  the  proposals  advanced 
in  BC  Docket  80-00.*  The  engineering 
statement  further  notes  that  both  the 
FCC  and  the  FAA  have  favored  the  co- 
location  of  tall  antenna  towers  and  that 
Turner's  proposed  relocation  is  in 
accord  with  those  agencies'  policies. 

7.  In  reply  comments,  KSRR  rebuts  the 
position  taken  by  Turner.  KSRR  notes 
that  Turner  submitted  its  application  for 
a  site  relocation  only  ten  days  before  it 
submitted  its  comments  in  this 
proceeding.  KSRR  also  asserts  that 
Turner  has  not  discussed  the 
availability  of  other  suitable  San 
Antonio  sites  but  has  only  addressed 
the  "desirability"  of  the  site  already 
selected.  KSRR  further  complains  that 
Turner  has  failed  to  explain  whether  a 
1,500  foot  tower  is  necessary  to  provide 
adequate  service  to  San  Antonio  or 
whether  the  proposed  relocation  is  the 
sole  means  of  achieving  a  better 
competitive  position.  KSRR  contrasts 
Turner's  situation  with  that  of  its  own 
by  stating  that  KBUC-FM  presently 
provides  adequate  technical  service  to 
San  Antonio  whereas  the  high-rise 


^The  distance  between  Station  KGOL  in  Lake 
{ackson  and  Turner's  proposed  transmitter  site  is 
approximately  174  miles.  The  required  separation 
between  Rrst  adjacent  Class  C  stations  is  ISO  miles. 
Thus,  KCOL's  present  operation  on  Channel  297 
does  not  conflict  with  Turner's  operation  on 
Channel  298  at  the  proposed  site.  However,  the 
mileage  separation  requirements  for  co-channel 
Class  C  operations  is  180  miles.  Tlierefore,  Turner's 
proposed  site  would  be  approximately  6  miles  short- 
spaced  to  KGOL,  If  KGOL  is  modified  to  operate  on 
Channel  298. 

*  Modification  of  FM  Broadcast  Station  Rules  to 
Increase  the  Availability  of  Commercial  FM 
Broadcast  Assignments,  78  F.C.C  2d  1235  (1980). 
The  Commission  has  proposed  in  this  rule  making. 
inter  alio,  that  licensees  operating  mJninnun 
facilities  on  Class  C  channels  upgrade  their 
facilities  or  forfeit  their  Qass  C  daasifications. 


construction  in  Houston  is  causing 
severe  degradation  to  FM  signals.  This 
degradation  compels  the  relocation  of 
KSRR,  while  such  a  compelling  showing 
is  not  present  in  KBUC-FWs  situation, 
according  to  KSRR.  Second,  KSRR  avers 
that  KBUC-FXTs  technical  facilities 
appear  comparable  to  other  FM  stations 
in  San  Antonio,  where  no  station 
operates  with  an  effective  antenna 
height  of  more  than  672  feet  KSRR  notes 
that  none  of  the  other  San  Antonio 
stations  have  found  it  necessary  to 
relocate  to  the  "antenna  farm"  chosen 
by  TiuTier.  Third,  KSRR  states  that  there 
are  several  alternative  sites  at  which 
KBUC-FM  could  improve  its  facilities 
while  causing  no  short-spacing  to 
Station  KGOL  in  Lake  Jackson.  In 
contrast  KSRR  reiterates  that  the  site 
chosen  by  the  Houston  stations  is  the 
only  location  at  which  sufficient  height 
can  be  obtained  to  provide  city-grade 
service  to  the  community  of  license. 

8.  John  Brown  Broadcasting,  the 
Ucensee  of  Station  KGOL,  Lake  Jackson, 
nied  reply  comments  in  which  it  states 
that  an  agreement  has  been  reached 
with  KSRR  regarding  the  reimbursement 
costs  for  the  proposed  frequency 
change.  Based  on  this  agreement  JBB 
states  that  it  has  no  objection  to  the 
proposals. 

9.  In  its  reply  comments.  Turner  states 
that  it  has  attempted  to  reach  a  solution 
of  the  Lake  Jackson-San  Antonio  short- 
spacing  with  Station  KGOLr^=M  at  Lake 
Jackson,  and  KSRR-^=>«f  at  Houston. 
Turner  submits  that  while  all  the  parties 
have  been  cooperative,  any  resolution  of 
the  present  conflict  must  come  from  the 
Commission.  However,  Turner  states 
that  it  is  willing  to  accept  the  six-mile 
short-spacing  vnth  the  Lake  Jackson 
station  if  that  is  necessary  in  order  to 
allow  KSRR-FM  to  participate  in  its 
planned  move.  In  its  "Supplemental 
Comments,"  Turner  rebuts  three  points 
made  by  KSRR  in  its  reply.  First  Turner 
submits  an  engineering  statement 
showing  that  Station  KBUC-FM  does 
not  presently  cover  all  of  San  Antonio 
with  a  city-grade  signal.  With  regard  to 
the  assertion  that  other  sites  are 
available  for  KBUC-FM's  relocation. 
Turner  admits  that  there  are  other 
locations  at  which  it  could  increase 
tower  height  above  its  presently 
authorized  height,  but  that  its  proposed 
site  is  the  only  location  where  it  is 
possible  to  construct  a  tower  providing 
an  effective  height  greater  than  1.001 
feet  Finally,  Turner  coimters  KSRR's 
statements  that  the  Senior  Road  site  is 
the  only  site  to  which  KSRR  can 
relocate.  To  support  this  claim.  Turner 
states  that  KSRR  has  already  amended 
its  original  application  to  specify  a  new 


/ 
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site  1.5  miles  away  from  the  previously 
proposed  site.  Second.  Turner  notes  that 
Houston  Station  KQUE.  which  currently 
shares  a  tower  with  KSRR,  has  applied 
to  the  Commission  to  increase  the  height 
of  its  present  antenna.  Turner  opines 
that  these  facts  suggest  that  other  viable 
alternatives  are  available  to  KSRR.  In 
the  engineering  exhibit  submitted  with 
Turner's  pleading,  mention  again  is 
made  of  KBUC-FM's  need  to  secure  an 
antenna  of  over  1.001  feet  in  order  to 
comply  with  the  Commission's 
proposals  in  BC  Docket  80-00.  The  study 
also  suggests  that  a  waiver  of  the 
spacing  requirements  may  be  an 
acceptable  solution  of  this  dilemma 
because,  assuming  both  stations  were 
operating  at  100  kW  and  2.000  feet  each 
1.0  mV/m  contour  would  receive 
interference  for  a  distance  of  only  2.0 
miles  along  the  line  between  the 
stations.  From  an  equivalent  protection 
standpoint.  Turner  states  that  if  the 
stations  operate  on  the  same  channel  at 
100  kW  and  1.700  feet,  the  protection 
received  by  both  would  be  the 
equivalent  of  that  for  operation  with  100 
kW  at  2.000  feet  under  normal  spacing 
of  180  miles. 

Comments  applicable  to  the  KIKK 
^.etitionJ' 

10.  KIKK  incorporates  in  its  comments 
the  factors  detailed  in  the  Houston 
stations'  comments,  but  indicates  that  it 
will  soon  amend  its  transmitter 
relocation  application  to  specify  a  new 
site  approximately  1.5  miles  from  the 
originally  proposed  site.  According  to 
KIKK.  this  move  will  enable  the  stations 
to  increase  the  overall  height  of  the 
tower  above  average  terrain  from  1.549 
feet  to  2.049  feet.  KIKK  states  that  it 
initially  proposed  to  substitute  Channel 
296A  for  Channel  240A  at  Port  Lavaca. 
but  that  the  licensee  of  Station  KGUL- 
FM  prefers  the  substitution  of  Class  C 
Channel  227.  In  this  regard.  KIKK 
asserts  that  it  has  agreed  to  reimburse 
KGUL  for  expenses  incurred  in  making 
its  channel  change.  KIKK  avers  that  it  is 
also  willing  to  provide  the  same 
reimbursement  to  Double  R.  the  new 
licensee  of  Station  KGUL-FM. 

11.  Calhoun  County,  the  previous 
licensee  of  Station  KGUI^FM  at  Port 
Lavaca,  expressed  its  support  for 
substitution  of  Channel  227  for  Channel 
240A  at  Port  Lavaca,  and  modirication 
of  its  license  to  specify  operation  on 
Channel  227.  In  support  of  the  Class  C 


'This  petition  waj  previously  considered  with  the 
KSRR  petition  twcause  the  substiiutum  ol  channels 
ul  Port  Lavica  depended  on  the  Lake  (ackaoB 
substitutions.  Although  another  substitute  chiinnel 
is  to  be  made  at  Lake  jadcson  we  have  not  severed 
the  two  petitions.  Rather,  if  cotnplicationa  later 
develop,  the  re^iu^t*  can  move  independently  of 
each  other. 


assignment  Calhoun  County  asserted 
that  a  Class  C  operation  at  Port  Lavaca 
would  provide  a  flrst  FM  service  to 
288.16  square  kilometers  (111.28  square 
miles)  with  a  population  of  3,218 
persons,  and  a  second  FM  service  to 
1.208.06  square  kilometers  (4ea44  square 
miles)  with  a  population  of  11.738 
persons.  Calhoun  County  stated  that  the 
assignment  would  not  affect  existing  FM 
adsignments  and  would  have  only 
minimal  effects  on  future  FM 
assignments  to  other  communities. 
Double  R  also  expressed  its  support  for 
the  substitution  to  specify  operation  on 
that  chaiuieL 

12.  Cosmopolitan,  licensee  of  Station 
KTXN-FM.  Victoria,  Texas,  objects  to 
the  substitution  of  a  Class  C  channel  at 
Port  Lavaca.  According  to 
Cosmopolitan,  the  Class  C  channel 
would  not  provide  any  first  FM  service 
because  stations  in  Victoria  already 
serve  the  Port  Lavaca  area. 
Cosmopohtan  also  asserts  that  Port 
Lavaca  stations  seek  advertising  in  the 
Victoria  market,  and  that  the  allocation 
of  a  Class  C  channel  to  Port  Lavaca 
would  be  a  "back  door"  attempt  to  add 
a  fourth  Class  C  channel  to  Victoria.* 

13.  In  response  to  the  objections  of 
Cosmopolitan,  Double  R  states  that 
Cosmopolitan's  main  concern  with  the 
proposal  to  add  a  Class  C  channel  to 
Port  Lavaca  is  to  avoid  any  economic 
injury  which  the  additional  competition 
may  cause.  On  this  issue.  Double  R 
states  that  Cosmopolitan  has  failed  to 
make  any  showing  of  adverse  economic 
effects  and  that  its  objection  should  not 
bar  the  requested  assignment 

Discussion 

14.  Two  major  issues  have  been 
identified  in  the  conunents.  The  first 
concerns  the  conflict  between  KSRR. 
with  its  proposed  chaiuiel  substitutions 
at  Lake  Jackson  and  Beaumont  and  the 
proposed  transmitter  relocation  for 
Station  KBUC-FM  at  San  Antonio.  The 
second  issue  concerns  KIKK's  proposed 
substitution  at  Port  Lavaca  and  whether 
a  Class  A  or  a  Class  C  channel  should 
be  substituted  for  the  existing  Class  A 
channel.  These  two  issues  are 
addressed,  in  turn,  below. 

15.  The  channel  substitutions 
proposed  by  KSRR  and  Turner's 
opposition  to  them  present  an 
unfortimate  dilemma,  ff  KSRR's  petition 
is  granted,  and  channel  substitutions  are 
made  at  Lake  Jackson  and  Beaumont 
Turner  would  be  faced  with  a  short- 
spacing  of  approximately  six  miles  at  its 


'CoamopoUtan  also  susgested  several  changes  in 
the  Table  of  Assignments.  Beciuse  Cosmopolitan 
did  not  submit  the  necessary  data  to  support 
additional  assignments,  we  have  not  conatdered 
these  suggestions  as  bona  fide  counterprofiaaals. 


proposed  transmitter  site.  On  the  other 
hand,  if  the  proposals  are  not  adopted, 
as  argued  by  Turner.  KSRR's  proposed 
transmitter  site  would  be  approximately 
eight  miles  short  spaced  to  the  Lake 
Jackson  statioru  Thus,  we  must  base  our 
decision  in  this  case  on  which 
transmitter  site  relocation  appears  more 
compelling. 

16.  After  carefully  weighing  all  the 
evidence  submitted  in  this  proceeding, 
we  have  concluded  that  the  Houston 
station's  proposal  should  be  adopted. 
Several  considerations  prompt  this 
conclusion.  First,  the  circumstances 
surrounding  the  KSRR  relocation  appear 
more  urgent  than  those  surroimding  the 
KBUC-FM  move.  KSRR  is  forced  to 
relocate  its  transmitter  in  order  to  avoid 
an  actual  diminution  of  its  present 
service.  As  the  comments  of  the 
Houston  stations  amply  demonstrate, 
the  construction  of  high  rise  buildings  in 
the  vicinity  of  the  existing  transmitter 
will  signiflcantly  degrade  KSRR's  signal. 
KBUC-FM.  on  the  other  hand,  is  seeking 
to  upgrade  its  present  service:  there  is 
no  threat  of  deteriorating  service  at 
KBUC-FM's  present  site.  In  this  type  of 
situation,  we  feel  we  must  favor  the 
party  seeking  to  maintain  its  present 
level  of  service  over  the  party  seeking 
an  improvement  in  existing  service. 
Second,  we  are  persuaded  that 
acceptable  site  availability  around  the 
Houston  area  is  somewhat  more  limited 
than  in  the  San  Antonio  area,  at  least  for 
the  purposes  expressed  by  the  parties  to 
this  proceeding.  KSRR  indicates  that 
alternative  sites  are  available  to  it 
which  would  not  cause  a  short-spacing, 
but  demonstrates  reception  problems 
from  those  sites.  Turner,  however, 
makes  no  showing  that  the  site  it  has 
chosen  is  the  only  site  from  which  an 
improved  signal  may  be  placed  over  San 
Antonio.  At  most  Turner  has  proven 
that  the  location  it  has  selected  is  the 
only  site  on  which  a  tower  of  more  than 
1.000  feet  may  be  constructed.  The 
record  indicates  several  other  locations 
at  which  Turner  could  relocate  and 
presumably  improve  Station  KBUC- 
FM's  facilities  to  a  somewhat  lesser 
degree. 

From  the  comments  in  Turner's 
engineering  statements,  it  appears  that 
Turner  is  seeking  a  site  which  will 
accommodate  a  tower  over  1,000  feet  in 
order  to  comply  with  the  Commission's 
proposed  minimum  facilities  for  Class  C 
stations  as  proposed  in  BC  Docket  80- 
90.  However,  the  Commission  has 
consistently  stated  that  it  will  not 
speculate  at  this  time  on  the  extent  to 
which  the  proposals  in  Docket  80-90 
may  be  adopted.  In  the  interim,  we  will 
not  make  important  assignment 
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decisions  on  the  basis  of  what  might 
happen  if  BC  Docket  80-90  is  adopted  as 
proposed.  Laa  Piedras.  Puerto  Rico,  87 

F.C.C.  2d .  Mimeo  No.30048. 

released  October  8, 1981;  and 
Rhinelander.  Wisconsin,  et  al,  49  RR  2d 
1113  (Broadcast  Bureau  1981). 

17.  We  certainly  do  not  mean  by  our 
actions  that  Turner  should  be  foreclosed 
from  upgrading  its  facilities.  On  the 
contrary,  we  encourage  maximizing 
facilities  to  promote  the  most  efficient 
use  of  the  spectrum.  In  this  case, 
however,  several  reasonable 
alternatives  are  available.  If  Turner 
elects  to  proceed  with  the  relocation  at 
the  presently  proposed  site,  a  waiver  of 
the  mileage  separation  requirements 
may  be  sought.  Also.  Turner  may  be 
able  to  avoid  any  short-spacing  by 
pursuing  the  same  type  of  channel 
substitutions  which  KSRR  has  proposed. 
Finally,  as  stated  above,  several  other 
locations  appear  to  be  available  where 
Turner  could  relocate  and  upgrade  the 
facihties  of  Station  KBUC-FM.» 

18.  We  now  turn  to  the  issue  of  the 
appropriate  channel  substitution  for  Port 
Lavaca,  Texas.  Both  Calhoun  County 
Broadcast  and  Double  R  state  that  a  . 
Class  C  channel  should  be  assigned. 
Cosmopolitan  opposes  the  Class  C 
substitution  and  states  that  a  Class  C 
station  at  Port  Lavaca  will  operate  as  a 
de  facto  Victoria  station.  The 
engineering  study  submitted  by  Calhoun 
County  shows  that  a  Class  C  assignment 
to  Port  Lavaca  would  provide  a  first  and 
second  service  to  3,218  and  11,738 
persons,  respectively.  On  the  basis  of 
this  showing,  we  believe  that  it  is 
appropriate  to  substitute  Class  C 
Channel  227  for  Channel  240A  at  Port 
Lavaca.  Cosmopolitan's  objections  to 
the  Class  C  assignment  are  speculative 
and  unsupported  by  any  engineering 
and  economic  analyses.  Thus,  we  do  not 
consider  them  a  bar  to  the  actions  we 
are  taking.  Furthermore,  as  no  other 
party  has  expressed  an  interest  in  the 
Class  C  channel  at  Port  Lavaca,  we  will 
modify  the  license  of  Station  KGUL-FM 
to  specify  operation  on  Channel  227,  as 
proposed.  See  Cheyenne,  Wyoming.  62 
F.C.C.  2d  63  (1976). 

19.  In  accordance  with  Commission 
policy  and  the  expressed  agreement  of 
the  parties,  the  licensees  of  Stations 
KGOL.  Lake  Jackson,  and  KWIC, 


Beaumont,  are  entitled  to  reasonable 
reimbursement  from  KSRR  for  the 
expenses  incurred  in  changing  operating 
frequencies.  Likewise,  the  licensee  of 
Station  KGUL-FM,  Port  Lavaca,  is 
entitled  to  similar  reimbursement  from 
KIKK.  The  costs  of  upgrading  to  the 
Class  C  facility,  however,  must  be  borne 
by  Double  R. 

20.  Accordingly,  it  is  ordered.  That 
effective  February  5, 198Z  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows  for  the  communities  hsted: 


Cfiy 

ChwmelNo. 

Beaumont,  Texas 

Lake  Jackson.  Texas . 

231.  236.  248. 

•mtaoo. 

296. 

227. 

'In  this  case  we  buve  compared  the  relative 
merits  of  two  proposed  transmiller  site  relocations 
and  have  concludsd  that  the  Houston  site  relocation 
is  the  more  compelling  of  the  two.  However,  this 
conclusion  should  not  be  considered  dispositive  of 
the  other  pending  Houston-area  assignment 
proceedings,  where  the  Houston  site  reloi^alion 
conflicts  with  first  FM  assignments  at  Preeporl  and 
Lockhart.  Texas,  ia  Docket  21513  and  BC  DorJtet  79- 
256.  respectively. 


21.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  Section  316  of 
the  Communications  Act  of  1934.  as 
amended.  That  the  licenses  of  Station 
KWIC,  Beaumont,  Texas,  StaUon  KGOL, 
Lake  ]ackson,  Texas,  and  Station 
KGUL-FM,  Port  Lavaca,  Texas,  are 
modified,  to  specify  operations  on 
Channels  300,  298,  and  227,  respectively, 
subject  to  the  following  conditions: 

(a)  At  least  30  days  before  operating 
on  the  newly  specified  channel,  the 
licensee  shall  file  with  the  Commission 
a  minor  change  application  for  a 
construction  permit  (Form  301). 

(b)  Within  10  days  after  commencing 
operation  on  the  newly  specified 
channel,  the  licensee  shall  submit  a 
license  application  (Form  302]  for  the 
new  channel. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  Section 
1.1301  of  the  Commission's  Rules. 

22.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

23.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Order  to 
Gibson  Broadcasting  Company,  P.O.  Box 
6067,  Beaumont,  Texas  77705;  John 
Brown  Broadcasting,  Inc.,  8500-A  Kirby 
Drive,  Houston,  Texas  77054;  and 
Double  R  Radio,  Inc.,  213  Colorado 
Street,  Port  Lavaca,  Texas  77979. 

24.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

25.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 


McGregor,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  IJ.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FK  Doc.  n-36igs  Filed  12-21-81.  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servic* 

50  CFR  Part  20  - 

Special  Procedures  for  Issuance  of 
Annual  Migratory  Bird  Hunting 
Regulations 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  nde. 

SUMMARY:  These  regulations  establish 
certain  procedures  to  govern  the 
issuance  of  the  annual  migratory  bird 
hunting  regulations.  They  provide  for 
public  participation  in  certain  meetings 
of  the  Service's  Migratory  Bird 
Regulations  Committee,  establish 
certain  requirements  to  govern  the 
Department's  attendance  at  meetings  of 
the  regional  waterfowl  Flyway  Councils, 
and  require  that  copies  or  summaries  of 
significant  communications  occurring 
during  the  rulemaking  process  for  the 
hunting  regulations  be  included  in  a 
public  file. 

EFFECTIVE  DATE:  January  21, 1982. 

FOfl  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Inferior,  Washington,  D.C.  20240  (AC 
202-254-3207). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  8, 1980,  a  petition  for 
rulemaking  was  submitted  to  the 
Department  on  behalf  of  Defenders  of 
Wildlife,  the  Sierra  Club,  the  Humane 
Society  of  the  United  States,  and 
Friends  of  the  Earth.  The  petition 
requested  that  the  Department  charter 
the  Atlantic,  Mississippi,  Central,  and 
Pacific  Flyway  Councils  and  the 
Service's  Kligratory  Bird  Regulations 
Committee  as  advisory  committees 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  I.  The 
petition  also  requested  the  issuance  of 
certain  regulations  to  govern  any  ex 
parte  communications  which  may  occur 
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during  informal  rulemakings  dealing 
with  the  hunting  of  migratory  birds. 

After  review  of  petition  and  related 
correspondence,  the  Service  issued  a 
notice  of  proposed  rulemaking  (45  FR 
82975;  December  17. 1980).  For  the 
reasons  stated  in  that  notice,  the  Service 
omitted  from  the  proposed  rules  a 
number  of  the  recommendations  made 
by  the  petitioners.  However,  comments 
on  those  recommendations  were  invited 
and  have  been  considered.  The  petition 
is  available  for  public  inspection  and 
copying  between  the  hours  of  8  a.m.  and 
4  p.m.  at  Room  525  B.  Matomic  Building. 
1717  H  Street  NW.,  Washington.  D.C. 

Discussion  of  Comments 

The  Service  received  a  number  of 
comments  on  the  proposed  rules. 

Several  organizations  expressed 
general  support  for  the  proposed  rules 
as  written,  and  other  organizations 
expressed  general  opposition  to  the 
proposed  rules. 

Nearly  all  commenting  organizations 
urged  that  the  rules  not  impose  on  the 
Technical  Section  of  the  Flyway 
Councils  the  same  requirements  for 
notice  of  meetings  and  attendance  by 
Department  officials  as  were  proposed 
for  the  Councils  themselves.  It  was 
pointed  out  that  the  Technical  Sections 
are  small,  informal  working  groups  with 
no  decision-making  authority.  They 
must  consider  a  large  volume  of 
complex  material  and  need  the 
flexibility  to  meet  frequently,  often  on 
short  notice,  in  response  to  a  wide 
variety  of  technical  problems. 
Application  of  the  proposed  rules  to  the 
Technical  Sections  was  described  as 
"unnecessary,  over-encumbering,  and 
possibly  downright  paralytic  *  *  *"  The 
Service  agrees  with  these  comments  and 
has  exempted  the  Technical  Sections 
from  the  final  rules. 

It  was  also  recommended  that  the 
rules  allow  Department  officials  to 
participate  in  Flyway  Council  executive 
sessions  that  may  be  closed  to  the 
public.  It  was  asserted  that  such 
meetings  are  not  necessarily  for  the 
purpose  of  discussing  regulations.  In  any 
event,  attendance  by  Department 
officials,  such  as  Flyway 
Representatives,  is  for  the  purpose  of 
facilitating  exchange  of  technical 
information. 

The  Service  agrees  with  these 
comments  and  has  removed  the 
prohibition  on  participating  in  executive 
sessions  &om  the  final  rule.  Exchange  of 
technical  information  is  an  important 
part  of  the  Flyway  Council  function. 
Department  officials  should  be  allowed 
to  attend  Flyway  Council  executive 
sessions,  if  invited,  and  provide 
technical  information.  However,  the 


public  should  be  informed  of  any 
significant  communications  about 
proposed  rulemakings  that  may  occur. 
Accordingly.  Department  officials  will 
be  required  to  describe  and  summarize 
any  such  communications  for  inclusion 
in  the  public  file  discussed  elsewhere  in 
this  rulemaking. 

Several  organizations  questioned  the 
desirability  of  including  summaries  of 
oral  communications  in  the  public  file 
for  the  hunting  regulations.  Oral 
communications  may  on  occasion  be 
just  as  significant  to  the  decision-making 
process  as  written  communications. 
Accordingly,  the  Service  has  decided  to 
retain  the  requirement  that  summaries 
of  significant  oral  communications  be 
included  in  the  public  file. 

it  was  pointed  out  that  the  word 
"involving"  in  the  fifth  line  of  the 
definition  of  "signiRcant"  in  paragraph 
(c)  of  S  20.152  could  be  interpreted 
restrictively  to  mean  that  the  official 
concerned  must  have  prepared  the  data 
or  information.  It  was  suggested  that  it 
might  be  better  to  refer  to  data  or 
information  "•  •  *  involving,  relied 
upon  or  influencing  *  ^*"  a  decision- 
making official.  The  Semce  recognizes 
the  problem  with  the  word  "involving." 
but  believes  that  adding  th«^  terms 
"relied  upon  or  influencing"  Vvould  also 
prove  troublesome,  since  whether  an 
official  relied  upon  or  was  influenced  by 
a  particular  piece  of  Information  often 
could  not  be  determined  until  after  the 
decision  was  made.  Instead  of  inserting 
additional  language,  the  Service  has 
deleted  the  term  "involving"  fuid 
substituted  in  its  place  the  words 
"received,  utilized,  or  transmitted  by." 

It  was  suggested  that  notices  of 
Regulations  Committee  meetings  to  be 
attend<?d  by  persons  outside  the 
Department  state  the  extent  of  public 
involvement  as  well  as  the  time,  place, 
and  subject  matter  of  the  meeting.  This 
suggestion  has  been  included  in  the  final 
rules. 

It  was  recommended  that  for  each 
meeting  of  the  Regulations  Committee  to 
be  attended  by  persons  outside  the 
Department  provision  be  made  for  the 
submission  of  written  conunents  in 
addition  to  opening  the  meeting  to  the 
public  for  observation.  This 
recommendation  has  been  adopted  in 
the  final  rules. 

Petitioners  and  one  other  organization 
argued  that  certain  oral  communications 
should  be  transcribed  verbatim  before 
placement  in  the  public  file.  It  was 
asserted  that  the  benefits  of  such  a 
requirement  would  outweigh  the 
administrative  burdens.  The  Service  has 
utilized  verbatim  transcripts  on  certain 
occasions  in  the  past  and  will  do  so  in 
the  future,  but  it  does  not  believe  that 


such  transcripts  should  be  a 
requirement.  The  Administrative 
Conference  of  the  United  States  has 
encouraged  the  use  of  summaries,  and. 
as  was  pointed  out  in  the  notice  of 
proposed  rulemaking  (45  FR  82976).  a 
verbatim  transcript  requirement  would 
involve  a  significant  burden  from  the 
standpoint  of  physical  equipment,  to  say 
nothing  of  other  costs. 

Petitioners  also  continued  to 
recommended  Federal  Register  notice  of 
each  ex  parte  communication,  to  be 
followed  by  a  two-week  comment 
period  on  the  communication.  The 
Service  declines  to  adopt  this 
recommendation.  The  notices  of 
proposed  rulemaking  for  the  hunting 
regulations  will  set  forth  the  location 
and  inspection  hours  for  the  public  file. 
The  public^ile  will  contain  copies  of 
significaniMrritten  ex  parte 
communications  and  summaries  of 
significant  oral  communications.  The 
notices  of  proposed  rulemaking  will 
provide  that  the  public  file  will  be  open 
for  inspection  and  copying  both  during 
and  after  the  comment  period.  This 
procedure  will  provide  reasonable 
notice  of  any  ex  parte  communications 
and  examination  of  the  file  will  disclose 
their  contents. 

With  respect  to  the  two-week 
comment  period,  the  Administrative 
Conference  of  the  United  States  urges 
that  its  recommendations  concerning 
placement  of  ex  parte  communications 
in  the  public  file  should  not  result  in 
extensions  of  comment  periods  unless 
the  agency  decides  that  an  extension  is 
appropriate.  In  certain  instances,  the 
nature  of  the  ex  parte  communication 
may  warrant  an  extension  of  the 
comment  period  and  the  Service  will  do 
so.  However,  in  view  of  the  severe  time 
constraints  faced  by  the  Service  in 
issuing  the  annual  hunting  regulations, 
the  Service  cannot  agree  that  an 
extension  should  be  mandatory  in  all 
cases. 

Petitioners  continue  to  insist  that  the 
public  file  should  contain  a  record  of  e.v 
parte  communications  which  occur 
before  a  notice  of  proposed  rulemaking 
if  the  official  involved  "knows,  or  has 
reason  to  know,  that  a  notice  of 
proposed  rulemaking  on  the  subject  of 
the  communication  will  be  issued  within 
a  year  of  the  date  of  the 
communication."  Petitioners  assert  that 
it  is"*  *  *  probable  that  decision- 
making officials  within  the  Department 
will  have  significant  knowledge  of  the 
contents  of  the  proposed  waterfowl 
rules  before  they  are  published  *  *  *" 

The  situation  is  not  as  simple  as 
petitioners  suppose.  While  some 
decision-making  officials  of  the  Service 
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may  be  able  to  predict  some  of  the 
contents  of  future  proposed  rulemakings, 
it  cannot  be  said  that  all  significant 
decision-makers  in  the  Department 
would  have  reason  to  know  the  contents 
of  proposed  rulemakings  occurring 
months  in  the  future.  Also,  as  was  stated 
in  the  notice  of  proposed  rulemaking,  it 
may  be  true  that  if  information  obtained 
before  the  notice  of  proposed 
rulemaking  constitutes  an  important 
basis  for  the  agency's  action  it  should  be 
made  a  matter  of  public  record,  but  in 
general  ex  parte  communications  that 
occur  before  a  notice  of  proposed 
rulemaking  do  not  have  to  be  included 
in  the  public  file. 

Petitioners  fiulher  requested  that  the 
public  file  for  hunting  regulation 
rulemakings  be  organized  by  species 
and  that  it  should  contain  only  complete 
copies  of  documents  rather  than 
references  to  documents.  To  grant 
petitioners'  request  would  require  costly 
duplication  of  numerous  and  often 
voluminous  studies  which  deal  with 
more  than  one  species,  and  would 
require  such  duplication  and  filing  at  a 
time  when  the  Service's  support  staff  is 
extremely  busy  trying  to  keep  pace  with 
hunting  regulation  deadlines. 

Petijtioners  also  argued  that  all  Service 
Regulations  Committee  meetings  shoidd 
be  open  to  persons  outside  the 
Department.  The  Service  disagrees.  The 
full,  frank,  and  free  evaluation  of  ideas 
and  arguments  that  is  vital  to  sound 
decision-making  on  the  hunting 
regulations  requires  that  Department 
officials  be  able  on  occasion  to  meet 
privately,  with  no  outsiders  present.  It 
must  be  remembered  that  the  ultimate 
responsibihty  for  hunting  regulation 
decisions  is  vested  in  the  Department, 
and  the  best  governmental  decisions 
usually  require  some  private 
deliberation  and  contemplation  beyond 
public  observation. 

Finally,  petitioners  contend  that  the 
Department  should  charter  the  Service's 
Migratory  Bird  Regulations  Committee 
and  the  four  regional  Flyway  Councils 
as  advisory  committees  under  the 
Federal  Advisory  Committee  Act 
(FACA),  or  in  the  alternative  should 
restructure  these  groups  "*  *  *  so  as  to 
fully  comply  with  the  notice,  open 
meetings,  disclosure,  and  balanced 
representation  provisions  of  the  Act." 

The  Service  believes  that  the 
provisions  in  these  rules  requiring  notice 
of  meetings,  open  meetings,  and  the 
opportunity  fbr  public  participation 
constitute  the  functional  equivalent  of 
compliance  with  FACA.  In  any  event, 
the  Service  continues  to  maintain  that 
neither  the  Regulations  Committee  nor 
the  Flyway  Councils  are  subject  to 
FACA.  The  fact  that  non-Government 


flyway  considtants  attend  two  meetings 
of  the  Regulations  Committee  does  not 
cause  that  Committed  to  lose  its 
exemption  from  FACA,  because  the 
Committee  holds  a  number  of  other 
meetings  and  its  actual  members  are  all 
"*  *  *  full-time  officers  or  employees  of 
the  Federal  Government."  See  5  U.S.C. 
App.  I,  §  3(2](iii).  With  respect  to  the 
Flyway  Councils,  petitioners'  argument 
that  the  Councils  are  not  entitled  to  the 
contract  exemption  of  FACA  ignores  the 
facts  that  the  Service's  memoranda  of 
understanding  with  the  Councils  are 
mutual  agreements  with  consideration 
flowing  to  each  party  and  that  the 
exemption  is  based  on  the  contractual 
nature  of  the'  relationship  and  not  on 
technical  compliance  with  Government 
contracting  procedures. 

Description  of  Final  Rules 

Section  20.151  describes  the  purpose 
and  scope  of  the  rules.  The  rules  apply 
only  to  the  issuance  of  the  aimual 
migratory  bird  hunting  regulations 
dealing  with  seasons,  bag  limits,  zones 
and  other  seasonal  matters.  They  do  not 
apply  to  the  promulgation  of  other 
regulations  under  the  Migratory  Bird 
Treaty  Act,  such  as,  for  example,  tfie 
"basic"  taking  regulations  in  Subpart  C 
of  50  CFR  Part  20.  Section  20.152  defines 
several  important  terms.  For  example, 
the  term  "significant,"  when  used  in 
reference  to  a  communication  or  other 
form  of  data  or  information,  means  that 
the  Information  relates  to  the  merits  of 
the  hunting  regulations  and  is  received, 
utilized,  or  transmitted  by  an  official  of 
the  Department  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decision-making  process  on  the 
regulations. 

Section  20.153  establishes  a  number  of 
procedures  governing  notices,  minutes, 
written  comments,  and  public 
observation  and  participation  with 
regard  to  any  meetings  of  the  Service's 
Migratory  Bird  Regulations  Committee 
which  are  attended  by  persons  outside 
the  Department.  It  should  be  noted  that 
there  are  a  number  of  internal  meetings 
of  the  Regulations  Committee  which  are 
attended  only  by  persons  employed  by 
the  Department.  The  provisions  of 
S  20.153  do  not  apply  to  these  internal 
meetings. 

Section  20.154  establishes  certain 
procedures  governing  attendence  by 
Departmental  personnel  of  meetings  of 
the  regional  Flyway  Councils.  The 
section  requires  notice  in  the  Federal 
Register  of  any  Flyway  Council  meeting 
to  be  attended  by  Department  officials. 

Section  20.155  requires  the 
establishment  of  a  public  file  for  annual 
hunting  regulation  rulemakings.  This  file 
will  include  minutes  of  Regulations 


Conunittee  meetings  open  to  the  public 
comments,  significant  ex  parte 
communications  or  summaries  thereof, 
and  copies  of  or  references  to  any  other 
significant  data  or  information. 

Effective  Date 

This  rule  will  become  effective 
January  21, 1982.  This  will  a£Fbrd  the 
public  ample  time  to  become  aware  of 
the  rule  before  the  process  for 
developing  migratory  bird  hunting 
regulations  for  the  1982-83  season  gets 
underway. 

Pursuant  to  Executive  Order  12291, 
the  Department  has  determined  that  this 
rule  is  not  a  major  rule,  nor  does  it  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  would 
impose  no  costs  on  society,  and  the 
public  should  benefit  from  the  increased 
opportunities  for  participation  in  the 
hunting  regulations  process.  The  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  because  it  was  proposed  before 
January  1, 1981:  furthermore,  it  would 
have  no  impact  upon  small  entities  as  it 
relates  solely  to  intra-agency 
procedures. 

Authorship 

The  primary  author  of  this  rulemaking 
is  Ronald  E.  Swan,  Office  of  the 
Solicitor,  Department  of  the  Interior  (AC 
202-343-2172). 

Accordingly,  Part  20  of  Title  50,  Code 
of  Federal  Regulations,  is  hereby 
amended  as  follows: 

1.  The  table  of  contents  for  Paft  20  is 
amended  by  adding  at  the  end  thereof 
the  following: 

Subpart  N— Special  Procedures  for 
Issuance  of  Annual  Hunting  Regulations 


Sec. 

20.151 

20.152 

20.153 

20.154 

20.155 


Purpose  and  scope. 
Definitions. 

Regulations  committee. 
Flyway  Councils. 
Public  file. 
Authority.  18  U.S.C.  704,  712(2);  5  U.S.C 
301. 

2.  A  new  Subpart  N  is  added  to  read 
as  follows: 

Subpart  N— Special  Procedures  for 
issuance  of  Annual  Hunting 
Regulations 

§20.151    Purpose  and  scope. 

The  rules  of  this  Subpart  N  apply  to 
the  issuance  of  the  annual  regulations 
establishing  seasons,  bag  limits,  and 
other  requirements  for  the  seasonal 
hunting  of  migratory  birds.  The  rules  of 
this  Subpart  N  do  not  apply  to  the 
issuance  of  regulations  under  Part  21  of 
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this  title  or  under  Subparts  A-f  and  L-M 
of  this  Part  20. 

§20.152    Daflnttlons. 
As  used  in  this  Subpart  N: 

(a)  "Flyway  Council"  means  the 
Atlantic.  Mississippi.  Central,  or  Pacific 
Flyway  Council: 

(b)  "Regulations  Committee"  means 
the  Migratory  Bird  Regulations 
Committee  of  the  Fish  and  Wildlife 
Service;  and 

(c)  "Significant."  as  used  in  reference 
to  a  conununication  or  other  form  df 
information  or  data,  means  related  to 
the  merits  of  the  regulation  and 
received,  utilized,  or  transmitted  by  an 
official  of  the  Department  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  on  the 
regulation. 

20.153    Regulations  committee. 

(a)  Notice  of  meetings.  Notice  of  each 
meeting  of  the  Regulations  Committee  to 
be  attended  by  any  person  outside  the 
Department  will  be  published  in  the 
Federal  Register  at  least  two  weeks 
before  the  meeting.  The  notice  will  state 
the  time,  place,  and  general  subject(s)  of 
the  meeting,  as  well  as  the  extent  of 
public  involvement. 


(b)  Public  observation  and  written 
comment.  Each  meeting  of  the 
Regulations  Committee  for  which  notice 
is  published  pursuant  to  paragraph(a)  of 
this  section  will  be  open  to  the  public  for 
observation  and  the  submission  of 
written  comments. 

(c)  Public  participation.  Except  for  the 
mid-summer  meetings  held  in 
Washingtoa  D.C..  In  conjuction  with  the 
public  hearing  on  waterfowl  and  other 
late  season  frameworks,  the  public  may 
participate  in  any  meeting  of  the 
Regulations  Committee  for  which  notice 
is  published  pursuant  to  paragraph  (a)  of 
this  section  through  the  submission  of 
oral  statements  that  comply  with  the 
rules  stated  in  the  notice. 

(d)  Minutes  of  meetings.  Minutes  will 
be  made  of  each  meeting  of  the 
Regulations  Committee  for  which  notice 
is  published  pursuant  to  paragraph  (a)  of 
this  section. 

20.154    Flyway  councto. 

(a)  Notice  of  meetings.  Notice  of  each 
meeting  of  a  Flyway  Council  to  be 
attended  by  any  official  of  the 
Department  will  be  published  in  the 
Federal  Register  at  least  two  weeks 
before  the  meeting  or  as  soon  as 
practicable  after  the  Department  learns 


of  the  meeting.  The  notice  will  state  the 
time,  place,  and  general  subject(s)  of  the 
meeting. 

20.155    PubMcHle. 

(a)  Establishment.  A  public  Hie  will  be 
established  for  each  rulemaking  to 
which  this  Subpart  N  is  applicable. 

(b]  Contents.  Except  for  information 
exempt  from  disclosure  under  5  U.S.C. 
552.  a  public  file  established  pursuant  to 
paragraph  (a)  of  this  section  will 
contain: 

(1)  The  minutes  of  Regulations 
Committee  meetings  made  pursuant  to 
paragraph  (d)  of  §  20.153: 

(2)  Any  written  comments  and  other 
significant  written  communications 
which  occur  after  the  notice  of  proposed 
rulemaking; 

(3)  Summaries,  identifying  the  source, 
of  any  significant  oral  communications 
which  occure  after  the  notice  of 
proposed  rulemaking;  and 

(4)  Copies  of  or  references  to  any 
other  significant  data  or  information. 

Dated:  November  IS,  19S1. 
|.  Craig  Potter. 

Acting  Deputy  Assistant  Secretary  for-Fish 
and  Wildlife  and  Parks. 

|FK  [)oc.  81-36S26  Filed  12-21-n:  (t:4S  affl| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubKc  of  tfie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
oppKxtunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFRPart225 

Summer  Food  Service  Program; 
Extension  of  Comment  Period 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Extension  of  comment  period. 

SUMIMARY:  This  notice  informs  the  public 
that  the  comment  period  for  the 
proposed  Summer  Food  Service  Program 
(SFSP)  rulemaking,  which  appeared  in 
the  Federal  Register  on  Friday. 
December  11. 1981  (46  FR  238  P.60592- 
P.60614),  is  to  be  extended  until  January 
11, 1982. 

date:  Comments  must  be  submitted  on 
or  before  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jordan  Benderly.  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302  or  by 
telephone  at  (703)  756-3888. 
SUPPLEMENTARY  INFORMATION:  The 
comment  period  for  the  proposed 
Summer  Food  Service  Program  (SFSP) 
rulemaking  of  December  11, 1981.  was 
established  as  20  days.  The  Department 
generally  allows  60  days  for  public 
comment,  in  keeping  with  the  guidelines 
implementing  Executive  Order  12291. 
However,  shorter  comment  periods  are 
permitird  if  good  reason  exists.  Since 
the  efficient  administration  of  the  SFSP 
ordinarily  requires  that  the  final  SFSP 
rulemaking  be  published  by  January  1  of 
each  year,  the  Department  considered 
that  on  this  occasion  the  comment 
period  could  be  no  longer  than  20  days  if 
Hmely  publication  of  the  final  regulation 
were  to  be  ensured. 

Recognizing  that  20  days  would  be  an 
unusually  short  comment  period,  the 
Department  took  special  steps  to  make 
the  proposed  rulemaking  available  to 
interested  parties  in  order  to  allow  them 
sufficient  opportunity  for  comment. 


Nevertheless,  it  has  been  brought  to  the 
Department's  attention  that  some 
parties  still  may  not  be  able  to  submit 
comments  prior  to  December  31, 1981. 
The  Department,  therefore,  is  extending 
the  comment  period  for  11  days.  This 
action  allows  for  a  total  comment  period 
of  31  days. 

Although  the  longer  comment  period 
will  prevent  the  Department  from 
meeting  the  January  1, 1982,  publication 
deadline,  the  Department  expects  to 
publish  final  regulations  shortly  after  the 
comment  period  expires.  This  extension 
will  not,  therefore,  seriously 
inconvenience  administering  agencies  or 
delay  the  implementation  of  the  1982 
Summer  Food  Ser\'ice  Program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.559) 

(Sees.  803,  807,  809,  816,  and  817.  Pub.  L  97- 
35.  Sees.  203  and  206.  Pub.  L  96-^99,  sees.  5, 
7, 10,  Pub.  L.  95-627,  95  Stat  3603  (42  U.S.C 
1771):  sec.  2,  Pub.  L  9&-166,  91  Stat.  1325  (42 
U.S.C.  1961);  sec.  7.  Pub.  L  91-248,  84  Stat 
211  (42  U.S.C.  1859a)) 

Dated:  December  18, 1981. 
David  B.  Alspach, 
Acting  Administrator. 

|FR  Doc  m-36609  Filed  12-:i-«l;  8-45  ain| 
BUi.lNG  CODE  3410-3IMi 


Commodity  Credit  Corporation 

7  CFR  Part  1438 

1981  Crop  Gum  Naval  Stores  Support 
Program;  Withdrawal  of  Proposed  Rule 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  withdrawal  of 

proposed  rulemaking. 

summary:  The  purpose  of  this  section  is 
to  withdraw  the  Notice  of  Proposed 
Rulemaking  published  at  45  FR  79492  on 
December  1, 1980.  The  proposed  rule 
announced  that  the  Commodity  Credit 
Corporation  was  considering  whether  a 
price  support  program  for  the  1981 -crop 
gum  naval  stores  should  be  established 
pursuant  to  section  301  of  the 
Agricultural  Act  of  1949.  as  amended, 
and,  if  so,  level  of  support.  If  the 
program  were  implemented,  price 
support  would  have  been  available  to 
producers  for  the  1981 -crop  gum  naval 
stores.  Written  comments  were  invited 
from  interested  persons.  Due  to 
economic  considerations  and  because  of 
the  extensive  time  that  has  elapsed 


since  the  publication  of  the  proposed 
rule  and  the  apparent  lack  of  public 
interest  on  the  part  of  the  industry,  the 
Secretary  has  determined  that  no  price 
support  program  will  be  implemented 
for  1981 -crop  gum  naval  stores. 
Therefore,  the  Proposed  Rule  of 
December  1, 1980,  is  hereby  withdrawn. 

EFFECTIVE  DATE:  December  22, 1981. 

ADDRESS:  Tobacco  &  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.i0013. 

FOR  FURTHER  INFORMATION  CONTACn 

Roger  A.  P.  Cooley.  (ASCS)  (202)  447- 
8413. 

Signed  at  Washington.  D.C  on  December 
15, 1981. 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|KR  Doc.  81-36417  Filed  12-21-81: 8:4S  ami 
mXING  CODE  341(M>5-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  14 

Administrative  Claims  Under  Federal 
Tort  Claims  Act 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  revise  its 
regulations  on  administrative  claims 
under  the  Federal  Tort  Claims  Act.  the 
proposed  regulation  is  intended  to^ 

(1)  Clarify  procedures  used  when  the 
same  claim  is  submitted  to  the  NRC  and 
one  or  more  other  agencies  when  a 
claims  affects  NRC  and  one  or  more 
other  agencies: 

(2)  Change  the  office  where  claims  are 
filed  and  the  NRC  officials  who  are 
authorized  to  act  on  claims;  and 

(3)  Provide  procedures  when  NRC 
employee  drivers  are  sued  in  State 
courts. 

In  addition,  changes  are  made  in 
organization  and  language  to  improve 
the  clarity  of  the  regulation. 
DATES:  Comments  must  be  received  on 
or  before  January  21, 1982.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
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assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 
addresses:  Submit  written  comments 
or  suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  documents  received 
may  be  examined  at  the  Conunission't 
Public  Document  Room  at  1717  H  Street 
N.W.,  Washington,  D.C. 
FOR  FURTHER  mFORMATION  COMTACT: 
Mr.  David  J.  Clarke.  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555  (Phone  301-492-7241). 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  is 
considering  an  amendment  to  Part  14  of 
its  regulations.  The  proposed 
amendment  primarily  would: 

(1)  Clarify  the  procedures  applicable 
to  a  claim  which  is  filed  with  the  NRC 
and  one  or  more  other  agencies; 

(2)  Change  the  NRC  office  with  which 
claims  are  filed  and  the  NRC  offices 
which  are  authorized  to  adjust, 
determine,  compromise,  and  settle 
claims: 

(3)  Require  claimants,  to  the  extent 
reasonably  practicable,  to  furnish 
evidence  and  information  of  specified 
types  when  the  claim  is  initially 
presented. 

(4]  Inform  claimants  that  if  evidence 
and  information  which  is  necessary  for 
a  determination  of  the  claim  is  not 
furnished  within  6  months  from  the  date 
the  claim  was  initially  presented,  the 
claim  will  be  considered  a  nuUity. 

(5)  Adopt  28  CFR  14.10  regarding  the 
funds  from  which  claims  are  paid: 

(6)  Add  provisions  found  in  the 
governing  statute  regarding  the 
exclusiveness  of  the  remedy  against  the 
United  States  when  a  NRC  employee 
driver  is  acting  within  the  scope  of  the 
driver's  employment:  and 

(7)  Add  provisions  found  in  the 
governing  statute  regarding  the  limit  on 
attorney  fees  and  penalties  for 
exceeding  the  limit. 

Secondarily,  the  proposed  amendment 
provides  procedures  when  Federal 
employee  drivers  are  sued  in  State 
courts,  adds  headings  to  numerous 
sections,  and  otherwise  clarifies  and 
improves  the  language  and  the 
arrangement  of  the  existing  Part  14. 

The  Federal  Tort  Claims  Act,  as 
amended,  provides  in  part,  that  the  head 
of  each  Federal  agency,  in  accordance 
with  regulations  prescribed  by  the 
Attorney  General,  may  consider,  adjust, 
determine,  compromise,  and  settle  any 
claim  for  money  damages  against  the 
United  States  for  damage  to  or  loss  of 


property  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  ommission  of  any  of  the  agency  while 
acting  within  the  scope  of  his  or  her 
office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  to 
the  claimant  in  accordance  with  the  law 
of  the  place  where  the  act  or  omission 
occurred.  The  regulation  prescribed  by 
the  Attorney  General  in  28  CFR  Part  14. 
(31  FR  16618,  December  29. 1966,  42  FR 
62001,  December  8. 1977,  and  45  FR  2650. 
January  14. 1980),  authorized  each 
agency  to  issue  regulations  and 
establish  procedures  consistent  with  the 
regulations  in  28  CFR  Part  14.  as 
amended. 

The  Nuclear  Regulatory  Commission's 
regulation  which  will  be  amended  is  set 
forth  in  10  CFR  Part  14.  The  proposed 
amendment  will  delete  the  current  10 
CFR  Part  14  and  substitute,  in  lieu 
thereof,  a  new  Part  14.  Some  sections 
and  paragraphs  of  the  part  to  be  deleted 
remain  unchanged  in  the  new  Part  14. 
The  new  Part  14  shall  apply  to  claims 
presented  to  the  NRC  after  the  effective 
date  of  the  final  ruie. 

Environmental  Impact  Statement 

This  proposed  rule  does  not 
significantly  affect  the  environment.  An 
environment  impact  statement  is  not 
required  under  the  National 
Environmental  Pohcy  Act  of  1969. 

Paperwork  Reduction  Act 

Although  the  proposed  rule  may 
involve  the  "collection  of  information" 
as  that  term  is  defined  in  the  Paperwork 
Reduction  Act.  the  exemption  provided 
-  by  the  Act  applies  to  this  proposed  rule. 
The  filing  of  an  administrative  claim  is  a 
statutory  prerequisite  to  the 
commencement  of  a  civil  action  against 
the  United  States.  28  U.S.C.  2675(a).  The 
furnishing  of  evidence  and  information 
in  support  of  a  claim  occurs  during  the 
conduct  of  an  administrative  action 
involving  the  NRC  against  a  specific 
individual  or  entity.  The  collection  of 
such  evidence  and  information  is 
therefore  exempt  under  44  U.S.C.  3518. 
The  proposed  rule  imposes  no 
requirement  on  persons  or  entitites  to 
maintain  specified  information,  except 
to  the  extent  necessary  to  furnish 
evidence  and  information  in  support  of  a 
claim. 

Regulatory  Flexibility  Certificatioa 
Statement 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b).  the  undersigned  hereby 
certifies  that  this  rule  will  not.  if 
promulgated,  have  a  significant 


economic  impact  on  a  substantial  - 
number  of  small  entities. 
During  the  past  4  years, 
approximately  48  claims  were  filed  with 
the  NRC  under  the  Federal  Tort  Claims 
Act.  Of  these,  22  were  filed  by  car  rental 
agencies  and  were  allowed  in  the 
average  amount  of  $24Z00;  18  were  filed 
by  individuals  and  were  allowed  in  the 
average  amount  of  $1,562.00;  6  were  for 
personal  injuries  alleged  to  have 
resulted  from  radiation  accidents  or  at 
testing  sites  and  were  transferred  to 
other  agencies;  and  2  were  for  losses 
alleged  to  have  resulted  from  the  shut 
down  of  nuclear  power  plants.  One  of 
the  2  was  filed  by  the  Commonwealth  of 
Massachusetts  which  asserted  losses  of 
$7,740,000.00.  The  owners  of  Three  Mile 
Island  filed  the  other  claim  and  asserted 
losses  of  $4,010,000,000.00.  Both  of  those 
claims  were  denied.  It  appears, 
therefore,  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Whatever  economic  impact  the 
proposed  rule  may  have  upon  small 
entities  (the  expense  df  asserting  a 
claim)  in  most  cases  is  fully  recovered 
when  the  claim  is  allowed. 

The  Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  section  553  of  Title  5,  United 
States  Code,  the  Federal  Tort  Claims 
Act,  as  amended  (28  U.S.C  1346b  and 
2671-2680)  and  the  regulations  of  the 
Department  of  Justice,  as  amended  (28 
CFR  Parts  14  and  15).  notice  is  hereby 
given  that  the  Commission  proposes  to 
adopt  the  following  amendment  to  10 
CFR  Part  14. 

1.  Part  14  is  revised  to  read  as  follows: 

PART  14— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

Subpart  A— GeiMral 

Sec. 

14.1     Scope  of  regulations. 

14.3    Umit  on  attorney  fees;  penalty. 

Subpart  B—FNing  Procedures  and 
Requirements 

14.11     Who  may  file  a  claim. 
14.13    When  is  a  claim  presented  to  NRC. 
14.15    Where  to  present  a  cUim  to  NRC. 
14.17     A  claim  must  be  presented  to  the 

appropriate  agency. 
14.19    When  a  claim  is  Tiled  with  more  than 

one  agency. 
14.21     Filing  a  claim  after  an  agency  final 

denial. 
14.23    Evidence  and  information  to  be 

submitted. 
14.25    Amending  a  claim. 
14.27    Time  limit. 


Subpart  ( 

Author!  t> 

Sec. 

14.31 

In' 

14.33 

Ol 

14.35 

Lii 

14.37 

Fii 

14.39 

Re 

14.41 

Pa 

14.43 

Ac 
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Subpart  C— Commission  Action  and 
Authority 

Sec. 

14.31  Investigation. 

14.33  Orficiais  authorized  to  act. 

14.35  Limitation  on  NRC's  authority. 

14.37  Final  denial  of  claim. 

14.39  Reconsideration  of  a  claim. 

14.41  Payment  of  approved  claims. 

14.43  Acceptance  of  payment  constitutes 
release. 

Subpart  D— Employee  Drivers 

14.31     Procedures  when  employee  drivers 

are  sued. 
14.53    Scope  of  employment  report. 
14.55    Removal  of  state  court  proceedings. 
14..'i7    Suit  against  the  United  States 

exclusive  remedy. 
Authority:  Sec.  1,  80  Stat.  306  (28  U.S.C. 
2672):  Sec.  2678.  62  Stat.  984  as  amended  (28 
U.S.C.  2679):  Sec.  161.  Pub.  L  83-703,  68  Stat. 
951  as  amended  (42  U.S.C.  2201).  31  FR  16616. 
28  CFR  14.11 

Subpart  A— General 

§  14.1    Scope  of  regulations. 

(a)  The  terms  "Nuclear  Regulatory 
Commission"  and  "NRC"  as  used  in  this 
part  mean  the  agency  established  by 
section  201(a]  of  the  Energy 
Reorganization  Act  of  1974,  but  do  not 
include  any  contractor  with  the  Nuclear 
Regulatory  Commission. 

(b)  The  regulations  in  this  part 
supplement  the  Department  of  Justice's 
regulations  in  28  CFR  Parts  14  and  15. 

(c)  These  regulations  apply  to 
administrative  claims  asserted  under  the 
Federal  Tort  Claims  Act,  as  amended, 
accruing  on  or  after  the  effective  date  of 
this  rule,  for  money  damages  against  the 
United  States  for  damage  to  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  NRC 
while  acting  within  the  scope  of  his  or 
her  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  to 
the  claimant  in  accordance  with  the  law 
of  the  place  where  the  act  or  omission 
occurred. 

(d)  These  regulations  also  set  forth  the 
procedures  when  lawsuits  are 
commenced  against  an  employee  of  the 
NRC  resulting  from  the  operation  of  a 
motor  vehicle  while  acting  within  the 
scope  of  his  or  her  employment. 

§  14.3    UmH  on  attorney  fees;  penalty, 
(a)  An  attorney  may  not  charge  or 
receive  fees  In  excess  of — 

(1)  25  percent  of  any  judgment 
rendered  under  section  28  U.S.C. . 
1346(b): 

(2)  25  percent  of  any  settlement  made 
under  28  U.S.C.  2677;  or 

(3)  20  percent  of  any  award, 
compromise,  or  settlement  made  under 
28  U.S.C.  2672. 


(b)  Any  attorney  who  charges  or 
receives  any  amount  in  excess  of  that 
allowed  under  this  section  is  subject  to 
a  fine  of  not  more  than  $2,000  or 
imprisonment  for  not  more  than  one 
year,  or  both.  (28  U.S.C.  2678) 

Subpart  B — Filing  Procedures  and 
Requirements 

§  14,1 1    Who  may  file  a  claim. 

(a)  A  claim  for  damage  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  interest  which  is  the 
subject  of  the  claim,  his  or  her  duly 
authorized  agent,  or  his  or  her  legal 
representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  or 
her  duly  authorized  agent  or  his  or  her' 
legal  representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate, 
or  by  any  other  person  legally  entitled  to 
assert  the  claim  under  applicable  State 
law. 

(d)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer  or  the  insured 
individually,  to  the  extent  of  their 
respective  interests,  or  joinUy. 
Whenever  an  insurer  presents  a  claim 
asserting  the  rights  of  a  subrogee,  the 
insurer  shall  present  with  the  claim 
appropriate  evidence  that  the  insurer 
has  the  rights  of  a  subrogee. 

(e)  If  a  claim  is  presented  by  an  agent 
or  legal  representative  that  person 
shall— 

(1)  Present  the  claim  in  the  name  of 
the  claimant; 

(2)  Sign  the  claim; 

(3)  Show  the  title  or  legal  capacity  of 
the  person  signing  the  claim;  and 

(4)  Include  with  the  claim  evidence  of 
his  or  her  authority  to  present  a  claim 
on  behalf  of  the  claimant  as  agent, 
executor,  administrator,  parent, 
guardian,  or  other  representative. 

§14.13    When  Is  a  claim  presented  to  NftC. 

For  purposes  of  the  provisions  of  28 
U.S.C.  2672,  a  claim  is  presented  when 
NRC  receives  from  a  claimant,  or  the 
claimant's  duly  authorized  agent  or  legal 
representative,  an  executed  Standard 
Form  95  or  other  written  notification  of 
an  incident.  An  executed  Standard  Form 
95  or  written  notification  must  be 
accompanied  by  a  claim  for  money 
damages  in  a  sum  certain  for  damage  to 
or  loss  of  property,  personal  injury,  or 
death  alleged  to  have  occurred  by 
reason  of  the  incident. 


§14.1S    Where  to  present  a  daim  to  Nf)C. 

A  claimant  shall  mail  or  deliver  the 
claim  to  the  office  of  employment  of  the 
NRC  employee  whose  negligent  or 
wrongful  act  or  omission  is  alleged  to 
have  caused  the  loss  or  injury.  If  the 
'  office  of  employment  is  not  known,  the 
claimant  shall  hie  the  claim  with  the 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.,  20555. 

§  14.17    A  claim  must  be  presented  to  ttie 
appropriate  agency. 

A  claimant  shall  present  the  claim  to 
the  Federal  agency  whose  activities 
gave  rise  to  the  claim.  If  a  claim  is 
erroneously  presented  to  the  NRC,  the 
N'RC  shall  transfer  it  to  the  appropriate 
agency,  if  the  proper  agency  can  be 
identified  from  the  claim,  and  shall 
advise  the  claimant  of  the  transfer.  If 
transfer  is  not  feasible,  the  NRC  shall 
return  the  claim  to  the  claimant.  The 
fact  of  transfer  does  not,  in  itself, 
preclude  further  transfer,  return  of  the 
claim  to  the  claimant,  or  other 
appropriate  disposition  of  the  claim.  A 
claim  shall  be  presented,  as  required  by 
28  U.S.C.  2401(b),  as  of  the  date  it  is 
received  by  the  appropriate  agency. 

§14.19    Wlien  a  daim  is  fled  with  more 
than  one  agency. 

(a)  If  the  NRC  and  one  or  more  other 
Federal  agencies  is  or  may  be  involved 
in  the  events  giving  rise  to  the  claim, 
and  if  the  claim  is  filed  with  the  NRC, 
the  NRC  shall  contact  all  other  a^ected 
agencies  in  order  to  designate  the  single 
agency  which  will  investigate  and 
decide  the  merits  of  the  claim. 

(1)  In  the  event  that  an  agreed  upon 
designation  cannot  be  made  by  the 
affected  agencies,  the  Department  of 
Justice  will  be  consulted  and  will 
designate  a  primary  agency  to 
investigate  and  decide  the  merits  of  the 
claim.  U  the  NUC  is  designated  as  the 
primary  agency,  it  shall  notify  the 
claimant  that  all  future  correspondence 
concerning  the  claim  shall  be  directed  to 
the  NRC. 

(2)  All  involved  Federal  agencies  can 
agree  either  to  conduct  their  own 
administrative  reviews  and  to 
coordinate  the  results  or  to  have  the 
investigations  conducted  by  the  primary 
agency.  In  either  event,  the  primary 
agency  is  responsible  for  the  final 
dRtermination  of  the  claim. 

(b)  A  claimant  presenting  a  claim 
arising  from  an  incident  to  more  than 
one  agency  should  identify  each  agency 
to  which  the  claim  is  submitted  at  the 
lime  each  claim  is  presented.  If  a  claim 
arising  ft-om  an  incident  is  presented  to 
more  than  one  Federal  agency  without 
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any  indication  that  more  than  one 
agency  is  involved,  and  any  one  of  the 
concerned  Federal  agencies  takes  final 
action  on  that  claim,  the  Tinal  action  is 
conclusive  on  the  claims  presented  to 
the  other  agencies  in  regard  to  the  time 
required  for  filing  suit  set  forth  in  28 
U.S.C  2401(b].  However,  if  NRC.  as  a 
subsequently  involved  Federal  agency, 
desires  to  take  further  action  with  a 
view  towards  settling  the  claim,  the 
NRC  may  treat  the  matter  as  a  request 
for  reconsideration  of  the  final  denial 
under  10  CFR  14.39.  unless  suit  has  been 
filed  in  the  interim,  and  advise  the 
claimant  of  the  action. 


S  14.21 
deniaL 


rang  a  dahn  after  an  agency  final 


If,  after  a  final  denial  by  another 
agency,  the  claimant  files  with  the  NRC 
a  claim  arising  out  of  the  same  incident 
on  which  the  claim  filed  with  the  other 
agency  was  based,  the  submission  of  the 
claim  to  NRC  will  not  toll  the 
requirement  of  28  U.S.C.  2401(b]  that  suit 
must  be  Hied  within  six  months  of  the 
fmal  denial  by  the  other  agency,  unless 
the  other  agency  specifically  and 
explicitly  treats  the  submission  to  NRC 
as  a  request  for  reconsideration  under 
10  CFR  14.39  and  advises  the  claimant  of 
the  action. 

§  14.23    Evidence  and  InfonnatkMt  to  l>e 
sutNnNled. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
decedent. 

(2)  Decedent's  employment  or 
occupation  at  time  of  death,  including 
his  or  her  monthly  or  yearly  salary  or 
earnings  (if  any),  and  the  duration  of  his 
or  here  last  employment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  upon  the 
decedent  at  the  time  of  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  or  her  for  support  at  the  time 
of  death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6]  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  these  expenses. 

[7]  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the 
injuries  suffered,  duration  of  pain  and 


suffering,  any  drugs  administered  for 
pain,  and  the  decedent's  physical 
condition  in  the  interval  between  injury 
and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  amount  of  damages 
claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability  and 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In 
addition,  the  claimant  may  be  required 
to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed 
by  the  NRC  or  another  Federal  agency, 
llie  claimant  may  request  in  writing  a 
copy  of  the  report  of  the  examining 
physician  if  the  claimant  has — 

(i)  Furnished  the  report  referred  to  in 
paragraph  (a)(1)  of  this  section  on 
request  and 

(ii)  Made  or  agrees  to  make  available 
to  the  NRC  all  other  reports  of  the 
claimant's  physical  or  mental  condition 
which  have  been  or  are  made  by  any 
physician. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  these 
expenses. 

(3)  If  the  prognosis  reveals  the 
necessity  for  future  treatment,  a 
statement  of  expected  expenses  for  the 
treatment 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment  whedier  he 
or  she  is  a  full-  or  part-time  employee, 
and  wages  or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of 
income  and  the  claimant  is  self- 
employed,  documentary  evidence 
showing  the  amount  of  earnings  actually 
lost 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  damage  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following 
evidence  of  information: 

(1)  Proof  of  ownership  of  the  property 
interest  which  is  the  subject  of  the 
claim. 


(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  these  repairs. 

(4)  A  statement  listing  date  of 
purchase,  purchase  price,  and  salvage 
value,  where  repair  is  not  economical 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

§  14.25    Amending  a  daim. 

The  claimant  may  amend  a  claim 
presented  in  compliance  with  10  CFR 
14.13  at  any  time  prior  to  final  agency 
action  or  prior  to  the  exercise  of  the 
claimant's  option  under  28  U.S.C. 
2e75(a).  The  claimant  or  his  or  her  duly 
auihorized  agent  or  legal  representative 
shall  sign  each  amendment  and  submit 
it  in  writing.  Upon  the  timely  filing  of  an 
amendment  to  a  pending  claim,  the 
agency  shall  have  six  months  in  which 
to  make  a  Rnal  disposition  of  the  claim 
as  amended  and  the  claimant's  option 
under  28  U.S.C.  2675(a)  does  not  accrue 
until  six  months  after  the  filing  of  an 
amendment. 

§14.27    TkneUmlt 

The  claimant  shall  furnish  evidence 
and  information  of  the  types  described 
in  10  CFR  14.23.  to  the  extent  reasonably 
practicable,  when  the  claim  is  initially 
presented.  If  the  claimant  fails  to  furnish 
sufHcient  evidence  and  information 
within  six  months  after  the  claim  was 
initially  presented  to  enable  NRC  to 
adjust  determine,  compromise  and 
settle  the  claim.  NRC  may  consider  the 
claim  a  nullity. 

Subpart  C— Commission  Action  antt- 
Aut)K>rity 

§  14J1    Investigation. 
The  NRC  may— 

(a)  Require  the  claimant  to  furnish  any 
evidence  or  information  which  is 
relevant  to  its  consideration  of  the 
claim: 

(b)  Examine  the  claimant:  or 

(c)  Investigate,  or  request  any  other 
Federal  agency  to  investigate,  a  claim 
filed  under  this  part. 

§  14.33    Officials  authorized  lo  act 

The  Executive  Legal  Director  or  the 
Executive  Legal  Director's  designee 
shall  exercise  the  authority  to  adjust 
determine,  compromise  and  settle  a 
claim  under  the  provisions  of  28  U.S.C. 
2672. 
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§14.35    UmHation  on  NRC's  authority. 

(a)  The  NRC  shall  effect  an  award, 
compromise,  or  settlement  of  a  claim 
hereunder  in  excess  of  $25,000  only  with 
the  prior  written  approval  of  the 
Attorney  General  or  his  designee.  For 
the  purposes  of  this  paragraph,  a 
principal  claim  and  any  derivative  or 
subrogated  claim  are  treated  as  a  single 
claim. 

(b)  The  NRC  may  adjust,  determine, 
compromise,  or  settle  a  claim  under  this 
part  only  after  consultation  with  the 
Department  of  Justice  if,  in  the  opinion 
of  the  Office  of  the  Executive  Legal 
Director — 

(1)  A  new  precedent  or  a  new  point  of 
law  is  involved; 

(2]  A  question  of  policy  is  or  may  be 
involvedb 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  NRC  is 
unable  to  adjust  the  third  party  clainu  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c)  The  NRC  may  adjust,  determine, 
compromise,  or  settle  a  claim  under  this 
part  only  after  consultation  with  the 
Department  of  Justice  if  the  NRC  is 
informed  or  is  otherwise  aware  that  the 
United  States,  or  an  employee,  agent,  or 
cost-plus  contractor  of  the  United 
States,  is  involved  in  litigation  based  on 
a  claim  arising  out  of  the  same  incident 
or  transaction. 

(d)  When  Department  of  Justice 
approval  or  consultation  is  required 
under  this  section  or  the  advice  of  the 
Department  of  Justice  is  otherwise 
requested,  the  NRC  shall  direct  the 
referral  or  request  to  the  Assistant 
Attorney  General,  Civil  Division, 
Department  of  Justice,  in  writing.  The 
NRC  shall  ensure  that  the  referral  or 
request  contains — 

(1)  A  short  and  concise  statement  of 
the  facts  and  the  reasons  for  the  referral 
or  request; 

(2)  Copies  of  relevant  portions  of 
NRC's  claim  file;  and 

(3)  A  statement  of  the 
recommendations  or  views  of  the  NRC 
A  referral  or  request  to  the  Department 

.  of  Justice  may  be  made  at  any  time  after 
presentment  of  a  claim  to  the  NRC. 

§14.37    Final  denial  of  ctaim. 

The  NRC  shall  send  notice  of  a  Hnal 
denial  of  a  claim  in  writing  to  the 
claimant,  his  or  her  attorney  or  legal 
representative,  by  certified  or  registered 
mail.  The  notification  of  final  denial 
may  include  a  statement  of  the  reasons 
for  the  denial.  The  NRC  shall  include  a 
statement  in  the  notification  of  final 


denial  that,  if  the  claimant  is  dissatisfied 
with  NRCs  action,  he  or  she  may  file 
suit  in  an  appropriate  U.S.  District  Court 
not  later  than  6  months  after  the  date  of 
mailing  of  the  notification. 

§14.39    Reconsideration  of  a  daim. 

Prior  to  the  commencement  of  suit  and 
prior  to  the  expiration  of  the  6-month 
period  provided  in  28  U.S.C.  2401(b).  a 
claimant,  of  his  or  her  duly  authorized 
agent,  or  legal  representative,  may  Ole  a 
written  request  with  the  NRC  for 
reconsideration  of  a  final  denial  of  a 
claim.  Upon  the  timely  filing  of  a  request 
for  reconsideration,  the  NRC  shall  have 
6  months  f?om  the  date  of  filing  in  which 
to  make  a  final  disposition  of  the  claim, 
and  the  claimant's  option  under  28 
U.S.C.  2675(a)  does  not  accrue  until  6 
months  after  the  filing  of  a  request  for 
reconsideration.  Final  NRC  action  on  a 
request  for  reconsideration  shall  be 
effected  in  accordance  with  the 
provisions  of  10  CFR  14.37. 

§  14.41    Payment  of  approved  claims. 

(a)  The  NRC  shall  pay  any  award, 
compromise,  or  settlement  in  an  amount 
of  $2,500  or  less  made  under  the 
provisions  of  28  U.S.  2672  out  of  the 
appropriations  available  to  it.  The  NRC 
shall  obtain  payment  of  any  award, 
compromise,  or  settlement  in  excess  of 
$2,500  from  the  Department  of  the 
Treasury  by  forwarding  Standard  Form 
1145  to  die  Payment  Branch,  Claims 
Group,  General  Accounting  Office.  If  an 
award,  compromise,  or  settlement  is  in 
excess  of  $25,000,  Standard  Form  1145 
must  be  accompanied  by  evidence  that 
the  award,  compromise,  or  settlement 
has  been  approved  by  the  Attorney 
General  or  the  Attorney  General's 
designee.  When  the  use  of  Standard 
Form  1145  is  required,  it  must  be 
executed  by  the  claimant  or  it  must  be 
accompanied  by  either  a  claims 
settlement  agreement  or  a  Standard 
Form  95  executed  by  the  claimant. 

(b)  If  a  claimant  is  represented  by  an 
attorney,  the  voucher  for  payment  must 
designate  both  the  claimant  and  his  or 
her  attorney  as  payees,  and  the  check 
must  be  delivered  to  the  attorney,  whose 
address  appears  on  the  voucher. 

§  14.43    Acceptance  of  payment 
constitutes  release. 

Acceptance  by  the  claimant,  his  agent, 
or  legal  representative,  of  any  award, 
compromise,  or  setUement  made  under 
the  provisions  of  28  U.S.C.  2872  or  2677. 
is  final  and  conclusive  on  the  claimant, 
his  or  her  agent  or  legal  representative 
and  any  other  person  on  whose  behalf 
or  for  whose  benefit  the  claim  has  been 
presented.  Acceptance  constitutes  a 
complete  release  of  any  claim  against 


the  United  States  and  against  any 
employee  of  the  Government  whose  act 
or  omission  gave  rise  to  the  claim. 

Subpart  D— Employe*  Drivers 

§  14.51    Prooadurcs  wtan  employee 
drivers  are  sued. 

(a)  Any  NRC  employee  against  whom 
a  eivil  action  or  proceeding  is  brought 
for  damage  to  property,  or  for  personal 
injury  or  death,  on  account  of  the 
employee's  operation  of  a  motor  vehicle 
in  the  scope  of  his  of  her  office  or 
employment  *vith  the  NRC  shall 
promptly  deliver  all  process  aiul 
pleadings  served  upon  the  employee,  or 
an  attested  true  copy,  to  the  Office  of 
the  Executive  Legal  Director.  If  the 
action  is  brought  against  an  employee's 
estate,  this  procedure  applies  to  the 
employee's  personal  representative. 

(b)  In  addition,  upon  the  employee's 
receipt  of  any  process  or  pleadings,  or 
any  prior  information  regarding  the 
commencement  of  a  civil  action  or 
proceeding,  the  emp'loyee  shall 
immediately  advise  the  Office  of  the 
Executive  Legal  Director  by  telephone  or 
telegraph. 

(c)  The  Executive  Legal  Director  or 
designee  shall  promptly  inform  the 
General  Counsel  of  NRC  concerning  the 
commencement  of  the  action  and  furnish 
to  the  Ger.3ral  Counsel: 

(1)  Copies  of  all  process  and 
pleadings,  and 

(2)  Copies  of  all  accident,  police,  and 
investigation  reports  and  other  evidence 
relating  to  the  action  or  proceeding. 

§  14.53 1  Scope  of  employment  report 

Copies  of  the  documents  received  by 
the  General  Counsel  ftx)m  the  Executive 
Legal  Director  and  a  report  containing 
all  data  bearing  upon  the  question 
whether  the  employee  was  acting  within 
the  scope  of  his  or  her  office  or 
emplojTnent  will  be  furnished  by  the 
General  Counsel  or  designee  to  the 
United  States  Attorney  for  the  district 
encompassing  the  place  where  the  civil 
action  or  proceeding  is  brought.  A  copy 
of  such  documents  and  the  report  also 
will  be  furnished  to  the  Chief  of  the 
Torts  Section,  Civil  Division. 
Department  of  Justice,  at  the  earliest 
possible  date,  or  writhin  the  time 
specified  by  the  United  States,  Attorney. 

§  14.55  ^Removal  of  state  court 
proceedings. 

Upon  a  certification  by  the  United 
States  Attorney  that  the  defendant 
employee  was  acting  within  the  scope  of 
his  or  her  office  or  employment  at  the 
time  of  the  incident  out  of  which  the  suit 
arose,  any  civil  action  or  proceeding 
commenced  in  a  State  court  may  be 
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removed  to  the  district  court  of  the 
United  States  for  the  district  and 
division  encompassing  the  place  where 
the  action  or  proceeding  is  pending  in 
accordance  with  28  U.S.C.  2679. 

§  14.57    Suit  against  UnKed  States 
exclusive  remedy. 

The  remedy  against  the  United  States 
provided  by  28  U.S.C.  134fl{b)  and  2672 
for  damage  to  or  loss  of  property  or 
personal  injury  or  death,  resulting  from 
the  operation  by  an  employee  of  the 
Government  of  any  motor  vehicle  while 
acting  within  the  scope  of  his  of  her 
office  or  employment,  is  exclusive  of 
any  other  civil  action  or  proceeding  by 
reason  of  the  same  subject  matter 
against  the  employee  or  his  or  her  estate 
whose  act  or  omission  gave  rise  to  the 
claim. 

Dated  at  Bethesda,  Maryland  the  14th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  ).  Diicks. 
Executive  Director  for  Operations. 

|FR  Doc  81-36490  Filed  12-21-81: 8:45  m>\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM79-76  (Teiia»—9  Addition 
11)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy. 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c](5],  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  cootains  the 
recommendation  of  the  Railroad 


Commission  of  Texas  that  an  additional 
area  of  the  Travis  Peak  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  January  14, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  30. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  2. 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  arecommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22,  mso),  that  an  additional  area 
of  the  Travis  Peak  Formation  located  in 
the  northeastern  part  of  the  State  of 
Texas  and  covering  Railroad 
Commission  Districts  5  and  6.  be 
designated  as  a  tight  formation.  The 
Commission  previously  adopted 
recommendations  that  the  Travis  Peak 
Formation  in  the  Sym-]ac,  West 
(Hosston)  Field  and  the  Bear  Grass  Area 
of  east  Texas  be  designated  as  tight 
formations  (Docket  No.  RM79-76 
(Texas — 9)  and  (Texas — 9  Addition), 
Order  No.  154,  issued  June  10. 1981  and 
Order  No.  180,  issued  October  8. 1981. 
respectively).  Pursuant  to  9  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Texas' 
recommendation  that  this  additional 
area  of  the  Travis  Peak  Formation  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

U.  Description  of  Recommendation 

Texas'  recommended  addition  to  the 
Travis  Peak  Formation  is  encountered  in 
the  northeastern  part  of  the  State  of 
Texas,  in  the  east  Texas  basin,  and 
consists  of  all  of  Texas  Railroad 
Commission  Districts  5  and  6.  This 
recommendation  includes  the  previously 
designated  areas  of  the  Sym-Jac.  West 
(Hosston)  Field  and  the  Bear  Grass 
Area,  both  of  which  are  located  in 
Texas  RaUroad  Commission  District  5. 
Accordingly,  the  description  of  the 
formation  in  the  rule  has  been  amended 
to  consolidate  the  three  Travis  Peak 
recommendations.  The  Travis  Peak 


Formation  is  the  basal  formation  of  the 
Lower  Cretaceous  series  and  overlies 
the  Jurassic  Cotton  Valley  Sands  and  is 
below  the  Pettit  Formation.  The  area 
recommended  for  designation  consists 
of  Lower  Cretaceous  age,  lenticular, 
alternating  sandstone  and  shale  beds. 
The  top  of  the  Travis  Peak  Formation  is 
encountered  immediately  below  the  last 
limestone  zone  of  the  overlying  Sligo/ 
Pettit  Formation.  The  base  of  the  Travis 
Peak  is  the  top  of  the  Cotton  Valley 
Group,  where  a  black  shale  zone  is 
found.  The  top  of  the  Travis  Peak 
Formation  is  found  at  a  depth  of  3,140 
feet  in  Lamar  County,  in  the  northern 
area  of  the  east  Texas  basin,  and  at  . 
10.850  feet  in  the  southern  area  of 
Cherokee  County,  The  Travis  Peak 
Formation  ranges  in  thickness  from 
approximately  500  to  2,500  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  i  271.703(c)(2){i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No,  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Travis  Peak  Formation  in  Texas 
Railroad  Commission  Districts  5  and  6 
as  described  and  delineated  in  Texas* 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  i  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  da^a.  views  or  arguments  to  the 


Federal  Register  /  Vol.  46.  No.  245  /  Tuesday.  December  22.  1981  /  Proposed  Rules 


62087 


Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  on  or  before  January  14. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas-9  Addition  II),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.R, 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commissioa  no  later  than  December  30. 
1981.  I 

(Natural  Gas  Policy  Act  of  197a  15  U.8.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
18  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas" 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  in 
subparagraph  (36)  to  read  as  follows: 

§271.703    Tight  formations. 

(d)  Designated  tight  formations.  The 

following  formations  are  designated  as 

tight  formations.  A  more  detailed 

description  of  the  geographical  extent 

and  geological  parameters  of  the 

designated  tight  formations  is  located  in 

the  Commission's  official  file  for  Docket 

No.  RM79-7e.  subindexed  as  indicated. 

and  is  also  located  in  the  official  files  of 

the  jurisdictional  agency  that  submitted 

the  recommendation. 
•        •        •        »        »  , 

(36)  Travis  Peak  Formation  in  Texas. 
RM79-76  (Texa3-9). 

(i)  Delineation  of  formation.  The 
Travis  Peak  Formation  in  the  east  Texas 


basin  consists  of  the  47  counties  that 
make  up  Texas  Railroad  Commission 
Districts  5  and  6.  The  area  is  irregular  in 
shape.  The  northern  boundary  is  the 
Texas-Oklahoma  bonier.  The  eastern 
boundary  is  the  Texas-Louisiana  border. 
The  southern  and  western  boundaries 
consist  of  the  hmits  of  Railroad 
Conunission  Districts  5  and  6. 

(ii)  Depth.  The  top  of  the  Travis  Peak 
Formation  is  found  at  a  depth  of  3.140 
feet  in  Lamar  County,  in  the  northern 
area  of  the  east  Texas  basin,  and  at 
10.850  feet  in  the  southern  area  of 
Cherokee  County.  The  Travis  Peak 
Formation  ranges  in  thickness  from 
approximately  500  feet  to  2.500  feet. 

|FR  Una  B1 -36412  FUed  12-21-81:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  135 

|DocfcetNo.79P-0441] 

Frozen  Desserts;  Proposal  To 
Establish  Standards  of  Identity  for 
Goat's  Milk  ice  Cream,  Goat's  Milk 
Frozen  Custard,  and  Goat's  Milk  Ice 
Cream 

Correction 

In  FR  Doc.  81-34937.  appearing  at 
page  60007  in  the  issue  of  Tuesday. 
December  8, 1981,  the  first  sentence  of 
the  "DATES"  paragraph  in  column  three 
on  page  60007  should  have  read. 
"Comments  by  February  8. 1982".  and 
the  second  line  of  the  last  complete 
paragraph  in  column  two  on  page  60008 
should  have  read,  "February  8, 1982. 
submit  to  the  Dockets". 

BILLING  COOE  1S0fr-01-« 


21  CFR  Parts  452, 455,  and  555 
(Docket  No.  81N-0245] 

Microbiological  TurtMdimetric  Assay 
for  Chloramphenicol  and 
Troleandomycin 

Correction 

In  FR  Doc.  81-28307  appearing  at  page 
48714  in  the  issue  for  Friday,  October  2. 
1981,  make  the  following  corrections: 

1.  On  page  48715,  in  the  third  column, 

"§  452.175c    Troieandemydn  oral 
suspension." 

should  have  read 


"9452.1750    Troleandomycin  for  om 
suspension."; 

2.  On  page  48716.  in  the  second 

column. 

"§45.110    Chloramphenicol  capsules." 

should  have  read 

§455.110    Chloramphenteol  capsules."; 

3.  On  page  48716.  in  the  third  column. 
in  the  amendatory  language  for 

§  455.310c(b)(l),  in  the  second  line,  "(iii) 
is  revised"  should  have  read  "(ii)  is 
revised". 

4.  On  page  48717,  in  the  second 
column,  in  §  555.210(b)(1).  in  the  eighth 
line,  "aliquot  of  the  solution"  should 
have  read  "aliquot  of  the  stock 
solution." 

BUJNG  CODE  1S0»-01-II 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2670  and  2672 

Mergers  and  Transfers  Between 
Multiemployer  Plans 

AOENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  regulation 
provides  guidance  for  determining 
whether  a  merger,  spinoff  or  transfer  of 
assets  or  liabilities  between 
multiemployer  plans  complies  with  the 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  That  law  requires  the 
Pension  Benefit  Guaranty  Corporation  to 
issue  regulations  concerning  notice 
requirements  for  such  mergers  and 
transfers.  This  proposed  regulation  sets 
forth  those  notice  requirements  and 
interprets  the  other  requirements  of  the 
act.  The  effect  of  this  regulation  if 
adopted  would  be  to  prescribe  a 
procedure  under  which  plan  sponsors 
must  notify  the  PBGC  of  any  merger, 
spinoff  or  transfer  between 
multiemployer  plans.  The  regulation  if 
adopted  would  also  provide  needed 
guidance  to  plan  sponsors  in  complying 
with  other  requirements  of  the  law 
concerning  such  transactions. 
date:  Comments  must  be  received  on  or 
before  February  22. 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Assistant  Executive 
Director  for  Policy  and  Planning  (140), 
Pension  Benefit  Guaranty  Corporation. 
Suite  7300.  2020  K  Street  NW.. 
Washington.  D.C  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC.  Suite  7100.  at 
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the  above  address,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  PoUcy  and  Planning 
(140),  Suite  7300,  2020  K  Street  NW.. 
Washington,  D.C.  20006;  202-254-4862. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  No.  96- 
364,  94  Stat.  1208.  ("Multiemployer 
Act"),  became  law  on  September  26, 
1980  and  amended  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  (As  used  herein,  "ERISA" 
means  the  Act  as  amended,  unless  the 
context  requires  otherwise.)  Under 
section  4231  of  ERISA,  mergers  between 
multiemployer  plans  and  transfers  of 
assets  and  liabilities  between 
multiemployer  plans  must  comply  with 
four  requirements: 

(1)  The  plan  sponsor  must  notify  the 
Pension  Benefit  Guaranty  Corporation 
("race")  at  least  120  days  before  the 
effective  date  of  the  merger  or  transfer, 

(2)  No  participant's  or  beneficiary's 
accrued  benefit  may  be  lower 
immediately  after  the  effective  date  of 
the  merger  or  transfer  than  the  benefit 
immediately  before  that  date; 

(3)  The  beneflts  of  participants  and 
beneficiaries  cannot  be  reasonably 
expected  to  be  subject  to  suspension  as 
a  result  of  plan  insolvency;  and 

(4)  An  actuarial  valuation  of  the 
assets  and  liabilities  of  each  of  the 
affected  plans  must  have  been 
performed  diuing  the  plan  year 
preceding  the  effective  date  of  the 
merger  or  transfer,  based  upon  the  most 
recent  data  available  as  of  the  day 
before  the  start  of  that  plan  year,  or 
other  valuation  of  such  assets  and 
liabilities  performed  under  such 
standards  and  procedures  as  the  PBGC 
may  prescribe  by  regulation. 

Section  4231(a)  grants  authority  to  the 
PBGC  to  vary  these  requirements  by 
regulation. 

Prior  to  enactment  of  the 
Multiemployer  Act,  section  208  of  ERISA 
and  section  414(1)  of  the  Internal 
Revenue  Code  prohibited  mergers, 
spinoffs  and  transfers  between  pension 
plans  unless  "each  participant  in  the 
plan  would  (if  the  plan  then  terminated) 
receive  a  benefit  immediately  after  the 
merger,  consolidation,  or  transfer  which 
is  equal  to  or  greater  than  the  benefit  he 
would  have  been  entitled  to  receive 
immediately  before  the  merger, 
consolidation,  or  transfer  (if  the  plan 
had  then  terminated)." 

Both  section  208  of  ERISA  and  section 
414(1)  of  the  Internal  Revenue  Code 


provided  that  these  rules  were  only 
applicable  to  multiemployer  plans  to  the 
extent  the  PBGC  determined  that  they 
should  be.  PBGC  did  not  apply  the  rules 
to  multiemployer  plans,  and  in  the 
Multiemployer  Act,  Congress  made 
sections  208  of  ERISA  and  sections 
401(a)(12)  and  414(1)  of  the  tntemal 
Revenue  Code  applicable  only  to  plans 
that  are  not  multiemployer  plans 
covered  by  Title  IV  of  ERISA.  For 
mergers,  spinoffs  and  transfers  between 
multiemployer  plans,  Congress 
substituted  the  requirements  of  section 
4231  described  above.  This  regulation 
deals  with  those  requirements. 

Section  4232  of  ERISA  sets  forth 
requirements  for  mergers,  spinoffs  and 
transfers  between  a  multiemployer  plan 
and  a  single-employer  plan  (i.e.,  a  plan 
that  is  not  a  multiemployer  plan).  For 
example,  a  spinoff  of  a  single-employer 
plan  from  a  multiemployer  plan  would 
be  covered  by  section  4232.  These 
transactions  are  not  covered  by  this 
proposed  regulation. 

Definitions 

Part  2670  contains  all  the  definitions 
for  Subchapter  H  in  which  this 
regulation  will  be  included.  Section 
2670.3  defines  "merger."  "transfer  of     - 
assets  or  liabilities."  and  "spinoff."  The 
definitions  are  similar  to  those  used  in  a 
regulation  under  section  414(1)  of  the 
Internal  Revenue  Code  governing 
mergers,  spinoffs  and  transfers  involving 
single-employer  plans  (Treas.  Reg. 
1.414(l)-l(b)  (2),  (3),  and  (4)).  Under  both 
the  Treasury  regulation  and  the 
regulation  proposed  in  this  notice,  a 
transfer  involves  both  a  decrease  in  the 
assets  or  liabilities  of  one  plan  and  a 
corresponding  increase  in  the  assets  or 
liabilities  of  another  plan.  A  transfer  of 
assets  or  liabihties  pursuant  to  a  written 
reciprocity  agreement  is  not  treated  as  a 
transfer  under  the  proposed  regulation, 
although  transfers  under  reciprocity 
agreements  between  single  employer 
plans  are  treated  as  transfers  under  the 
Treasury  regulation.  Section  4234(c)  of 
ERISA  authorizes  the  PBGC  to  issue 
regulations  under  which  such  transfers 
pursuant  to  a  reciprocity  agreement 
would  be  subject  to  the  merger  and 
transfer  rules.  However,  PBGC  has 
determined  that  imposition  of  the 
merger  and  transfer  requirements  on 
such  transfers  is  unnecessary  at  this 
time  to  protect  participants  and 
beneficiaries  and  the  insurance  system. 

Several  rules  in  the  proposed 
regulation  distinguish  between  mergers 
and  spinoffs.  As  under  the  Treasury 
regulations,  "merger"  means  the 
combining  of  two  or  more  plans  into  a 
single  plan,  and  "spinoff*  means  the 
splitting  of  a  single  plan  into  two  .or 


more  plans.  Transfers  other  than 
spinoffs  are  divided  into  significant  and 
non-significant  transfers,  with 
significant  transfers  treated  like  spinofts 
and  non-significant  transfers  treated  hke 
mergers.  For  these  purposes,  a  transfer 
is  significant  if  assets  transferred 
exceed  15%  of  the  assets  of  the 
transferring  plan  or  unfunded  liabilities 
assumed  exceed  15%  of  the  assets  of  the 
assuming  plan. 

Accrued  Benefits 

Under  section  4231(b)(2)  of  ERISA,  a 
merger,  spinoff  or  transfer  is  prohibited 
unless  each  participant  and  beneficiary 
is  entitled  to  an  accrued  benefit 
immediately  after  the  transaction  that 
equals  or  exceeds  the  accrued  benefit 
immediately  before  the  transaction. 
Under  S  2672.3  of  this  regulation,  the 
plan  or  plans  to  which  liabilities  are 
transferred  must  contain  a  provision 
stating  that  no  accrued  benefits  will  be 
reduced  as  a  result  of  the  transaction. 
Plans  involved  in  a  merger,  spinoff  or 
transfer  frequently  have  different 
benefit  structures.  The  inclusion  of  a 
provision  preserving  accrued  benefits 
will  permit  mergers,  spinoffs  and 
transfers  involving  such  plans  to  satisfy 
the  accrued  benefit  rule  of  ERISA 
without  requiring  detailed  and  costly 
computations  by  the  affected  plans  and 
the  PBGC. 

Valuation  Requirement 

Under  section  4231(b)(4)  of  ERISA, 
each  plan  affected  by  a  merger,  spinoff 
or  transfer  must  have  an  actuarial 
valuation  performed  for  the  plan  year 
preceding  the  effective  date  of  the 
transaction  "or  other  valuation  of  such 
assets  and  liabilities  performed  under 
such  standards  and  procedures  as  the 
corporation  may  prescribe  by 
regulation."  PBGC  has  determined  that 
the  requirement  for  a  valuation  in  the 
year  preceding  a  merger  or  non- 
significant transfer  would  be 
unnecessarily  burdensome.  Plans  are 
already  required  to  have  an  actuarial 
valuation  performed  every  three  years 
under  section  302(c)(9)  of  ERISA  and 
section  412(c)(9)  of  the  Internal  Revenue 
Code.  An  additional  valuation  would 
add  to  the  plans'  expenses  and  could 
discourage  ot^ierwise  desirable  mergers 
and  non-significant  transfers.  Therefore. 
§  2672.4(a)  permits  plans  to  rely  on  the 
last  actuarial  valuation  performed  for 
funding  purposes  within  the  three  years 
preceding  the  effective  date  of  the 
merger  or  non-significant  transfer, 
updated  to  reflect  any  material  changes. 

The  proposed  regulation  does  not 
waive  the  requirement  of  a  recent 
valuation  for  spinoffs  and  significant 
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transfers.  Both  spinoffs  and  significant 
transfers  pose' a  danger  that  plan  assets 
and  the  plan's  contribution  base  will  be 
divided  in  a  manner  that  would  favor 
certain  employers  or  participants, 
creating  a  weak  plan  or  weakening  an 
existing  plan.  This  danger  does  not 
normally  exist  with  mergers  and  is  less 
likely  in  a  non-significant  transfer. 
Therefore  under  proposed  S  2672.4(b). 
plans  involved  in  a  spinofT  or  significant 
transfer  must  comply  with  the  statutory 
requirement  that  a  valuation  be 
performed  for  the  plan  year  preceding 
the  spinoff  or  transfer. 

The  Act  requires  that  the  valuation  be 
based  on  data  as  of  the  day  before  the 
start  of  the  plan  year  preceding  the 
spinoff  or  transfer.  Some  plans  may 
routinely  perform  valuations  as  of  a  date 
other  than  the  last  day  of  a  plan  year. 
Therefore,  §  2672.4(b)  permits  the 
actuary  to  use  any  date  in  the  last  plan 
year  ending  before  the  effective  date  of 
the  spinoff  or  transfer.  The  date  used  for 
this  valuation  must  be  the  same  day  of 
the  plan  year  as  that  used  for  funding 
valuations. 

Plan  Solvency  Safe  Harbora 

Section  4231(b)(3)  of  ERISA  prohibits 
a  merger,  spinoff  or  transfer  unless  "the 
benefits  of  participants  and 
beneficiaries  are  not  reasonably 
expected  to  be  subject  to  suspensions 
under  section  4245."  Under  section  4245. 
an  insolvent  plan  must  suspend  benefits 
above  the  level  guaranteed  by  PBGC  to 
the  extent  the  plan  has  insufficient 
assets  to  pay  such  benefits.  Section 
2672.5  of  the  proposed  regulation 
provides  plan  solvency  tests  that  will 
operate  as  safe  harbors  in  satisfying 
section  4231(b)(3).  Satisfaction  of  one  of 
these  tests  constitutes  satisfaction  of 
section  4231(b)(3).  Theses  tests  are 
designed  to  demonstrate  the  ability  to 
pay  expected  benefits  over  a  long-range 
period. 

For  a  merger  or  non-significant 
transfer,  the  regulation  provides  two 
safe  harbors.  A  plan  will  satisfy  section 
4231(b)(3)  if  assets  of  the  merged  plan 
(or  each  plan  involved  in  a  transfer) 
equal  5  times  the  benefit  payments 
made  by  the  plan  (or  plans)  in  the  last 
plan  year  ending  before  the  date  on 
which  the  notice  of  the  transaction  must 
be  filed.  Plans  are  already  required  to 
report  the  fair  market  value  of  assets 
and  the  amount  of  benefit  payments  on 
the  Form  5500.  These  same  numbers 
may  be  used  in  calculating  the  plan 
solvency  test.  Benefit  payments  may  be 
estimated  if  data  for  the  full  plan  year  is 
not  available  when  plan  solvency  is 
calculated.  Alternatively,  plans  invloved 
in  a  merger  or  non-significant  transfer 
will  satisfy  the  plan  Solvency 


requirement  if  expected  assets  plus 
expected  contributions  in  the  5  full  plan 
years  after  the  merger  or  transfer  are 
sufficient  to  meet  expected  benefit 
payments  in  those  years. 

The  regulation  establishes  a  more 
rigorous  safe  harbor  for  spinoffs  and 
significant  transfers.  The  test  for 
spinoffs  and  significant  transfers 
requires  a  demonstration  for  each  plan 
that  (1)  the  plan  is  expected  to  satisfy 
minimum  funding  standards  (including 
reorganization  funding,  if  applicable)  for 
the  five.plan  years  after  the  spinoff  or 
transfer,  (2)  assets  immediately  after  the 
spinoff  or  transfer  will  be  sufficient  to 
meet  expected  benefit  payments  in  the 
first  three  full  plan  years  after  the 
spinoff  or  transfer,  (3)  expected 
contributions  in  the  first  full  plan  year 
after  the  spinoff  or  transfer  are  sufficient 
to  meet  benefit  payments  in  that  year, 
and  (4)  future  contributions  are  expected 
to  equal  unfunded  accrued  benefits  and 
future  normal  costs. 

In  addition  to  the  safe  harbors  set 
forth  in  the  proposed  regulation, 
§  2672.2(a)(3)(ii)  of  the  proposed 
regulation  permits  the  plan  actuary  to 
demonstrate  by  other  means  that  based 
on  methods  and  assumptions  acceptable 
to  the  PBGC,  benefits  are  not  reasonably 
expected  to  be  suspended  due  to 
insolvency.  PBGC  request  members  of 
the  public  who  identify  alternative  tests 
for  plan  solvency  to  include  these 
alternative  tests  in  their  comments  on 
the  proposed  regulation. 

Notice  of  Intent  To  Merge  or  Transfer 

Section  4231(b)(1)  authorizes  the 
PBGC  to  establish  notice  requirements 
for  proposed  mergers,  spinoffs  and 
transfers.  Section  2672.7  of  the  proposed 
regulation  establishes  a  procedure  for 
notifying  PBGC  of  a  proposed  merger, 
spinoff  or  transfer.  A  single  notice  filed 
by  the  plan  sponsors  of  the  plans 
involved  in  a  merger,  spinoff  or  transfer 
is  preferred. 

In  addition  to  information  necessary 
to  identify  the  plans  involved  in  the 
merger,  spinoff  or  transfer  and  their  plan 
sponsors,  the  proposed  regulation 
requires  that  each  plan  submit:  (1)  A 
copy  of  its  most  recent  actuarial 
valuation,  updated  to  reflect  any 
material  modifications;  (2)  a  statement, 
signed  by  an  enrolled  actuary,  that  the 
merger,  spinoff  or  transfer  satisfies  the 
applicable  plan  solvency  test  or  a 
statement  of  the  other  basis  on  which 
the  actuary  has  determined  that  benefits 
are  not  likely  to  be  suspended  as  a 
result  of  plan  insolvency;  and  (3)  the 
plan  provision  that  protects  accrued 
benefits.  Section  2672.7(e)(6)  requires 
additional  information  in  a  notice  of  a 
spinoff  or  significant  transfer  to  enable 


PBGC  to  determine  how  assets  and 
liabilities  are  being  divided. 

ERISA  requires  reCC  to  be  notified  at 
least  120  days  before  the  effective  date 
of  the  merger,  spinoff  cr  transfer. 
Section  2672.7(f)  permits  the  PBGC  to 
waive  all  or  a  portion  of  the  notice 
requirement  if  it  determines  that  refusal 
to  permit  the  merger,  spinoff  or  transfer 
when  scheduled  would  adversely  affect 
the  participants  and  beneficiaries. 

Compliance  Detennination 

Under  section  4231(c)  of  ERISA,  a 
merger,  spinoff  or  transfer  is  deemed  not 
to  constitute  a  prohibited  transaction 
under  section  406  (a)  and  (b)(2)  of 
ERISA  if  the  PBGC  determines  that  the 
merger,  spinoff  or  transfer  has  satisfied 
the  requirements  of  section  4231.  PBGC 
will  determine  whether  the  transaction 
complies  with  section  4231  upon  the 
request  of  the  plan  sponsor.  Requests  for 
a  compliance  determination  are 
voluntary. 

PBGC  will  not  determine  whether  a 
proposed  merger,  spinoff  or  transfer 
would  be  a  prohibited  transaction 
absent  compliance  with  section  4231. 
Further,  PBGC's  determination  that  a 
transaction  fails  to  comply  with  section 
4231  does  not  automatically  mean  that 
the  transaction  is  a  prohibited 
transaction. 

The  transactions  addressed  in  this 
regulation  will,  in  many  instances, 
involve  conduct  which  is  also  subject  to 
the  fiduciary  responsibility  standards  of 
part  4  of  Title  1  of  ERISA.  Among  other 
things,  these  standards  require  that  a 
fiduciary  with  respect  to  a  plan  act 
prudently,  solely  in  the  interest  of  the 
participants  and  beneficiaries,  and  for 
the  exclusive  purpose  of  providing 
benefits  to  participants  and  their 
beneficiaries.  The  fact  that  a  transaction 
satisfies  the  conditions  of  this  regulation 
and  the  fact  that  a  plan  secures  a 
compliance  determination  under  this 
regulation  is  not  determinative  of 
whether  it  satisfies  the  requirements  of 
part  4  of  Title  1  other  than  sections  406 
(a)  and  (b)(2). 

To  make  the  detennination  that  a 
merger,  spinoff  or  transfer  complies  with 
section  4231.  PBGC  cannot  rely  on  a 
certification.  Therefore,  in  addition  to 
the  information  required  in  the  notice,  a 
plan  sponsor  requesting  a  compliance 
determination  must  submit  a  copy  of  the 
proposed  merger  or  transfer  agreement 
and  a  copy  of  the  calculations  on  which 
the  actuary  based  the  determination  that 
the  plan  satisfied  the  applicable  plan 
solvency  requirement.  If  the  actuary  did 
not  use  the  plan  solvency  tests  set  forth 
in  the  proposed  regulation,  the 
calculations  on  which  the  actuary  based 
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his  or  her  determination  should  already 
be  included  in  the  notice.  The  request 
for  a  compliance  determination  should 
accompany  the  notice. 

De  Minimis  Merger  or  Transfer 

Under  section  4234(b)  of  ERISA,  the 
PBGC  has  authority  to  exempt  de 
minimis  mergers  and  transfers  from  the 
requirements  of  ERISA.  Section 
2672.7(e)(5){i)  of  the  proposed  regulation 
provides  that  the  notice  of  a  de  minimis 
merger  or  transfer  need  not  includ'*  a 
determination  horn  an  enrolled  actuary 
that  the  de  minimis  merger  or  transfer 
satisfies  the  plan  solvency  requirement. 
Under  §  2672.8(c),  of  the  proposed 
regulation,  however,  a  request  that  the 
PBGC  make  a  compliance  determination 
with  respect  to  a  de  minimis  merger  or 
transfer  must  include  a  certiHcation  that 
the  plans  meet  the  plan  solvency 
requirement  set  forth  in  {  2672.5(b)  of 
the  proposed  regulation.  The  enrolled 
actuary  may  use  the  most  recent 
actuarial  valuation  in  determining  that 
the  merger  or  transfer  satisfies  the 
solvency  requirement  without  adjusting 
for  other  de  minimis  mergers  and 
transfers  that  have  occurred  since  the 
valuation  date. 

Under  5'2672.6(b)  of  the  proposed 
regulation,  a  merger  is  de  minimis  if  the 
accrued  benefits  of  one  plan  are  less 
than  3%  of  the  assets  of  the  other  plan 
involved  in  the  merger.  Similarly,  a 
transfer  is  de  minimis  if  the  value  of  the 
assets  being  transferred,  if  any.  is  less 
than  3%  of  the  transferring  plan's  assets 
and  if  the  value  of  the  liabilities  being 
assumed,  if  any,  is  less  than  3%  of  the 
assets  of  the  assuming  plan.  A  merger  or 
transfer  is  not  de  minimis,-iiov/e\eT,  if  it 
exceeds  the  3%  limits  when  aggregated 
with  prior  mergers  or  transfers  in  the 
same  plan  year. 

Effective  Date 

The  proposed  regulation  provides  that 
this  Part  will  be  effective  30  days  after- 
publication  of  the  ^al  regulation  in  the 
Federal  Renter.  Section  4231(b)(1)  of 
ERISA  requires  that  notices  be  filed  for 
all  mergers,  spinoffs  or  transfers  that 
occur  after  September  25, 1980.  Notices 
required  to  be  filed  before  the  effective 
date  of  the  regulation  [i.e.  for 
transactions  occurring  less  than  120 
days  after  the  effective  date)  will  not 
have  to  comply  with  the  speciHc  notice 
requirements  of  the  regulation.  Until 
publication  of  the  fmal  regulation,  a 
notice  that  identifies  the  plans  involved 
in  the  transaction  is  sufficient  to  satisfy 
the  Act.  although  plan  sponsors  are 
encouraged  to  submit  additional 
information.  Plans  requesting  a 
compliance  determination  may  be 
required  to  submit  some  or  all  of  the 


data  set  forth  in  this  proposed  regulation 
before  a  determination  can  be  made. 
Plans  must,  of  course,  comply  with  the 
substantive  requirements  of  section 
4231(b)  (2)  through  (4).  as  well  as  the 
notice  requirement  of  section  4231(b)(1). 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not,  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
conclusion  is  based  on  the  fact  that  this 
regulation,  itself,  neither  permits  nor 
prohibits  mergers  or  transfers  between 
multiemployer  pension  plans.  ERISA 
permits  such  transactions  subject  to 
certain  specifled  conditions.  This 
regulation  merely  interprets  those 
conditions. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act.  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionally  been 
treated  as  small  plans.  The  proposed 
regulation  affects  only  multiemployer 
plana  covered  by  PBGC.  Defining  "small 
plans"  as  those  with  under  100 
participants,  such  plans  represent  only 
10%  of  all  multiemployer  plans  covered 
by  PBGC  (200  out  of  2000).  Further,  small 
multiemployer  plans  represent  only  .3% 
of  all  small  plans  covered  by  the  PBGC 
(200  out  of  61.200)  and  less  than  .05%  of 
all  small  plans  (200  out  of  427,900). 
Therefore  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
is  waived. 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Assistant  Executive 
Director  for  Policy  and  Planning. 
Pension  Benefit  Guaranty  Corporation 
(140).  Suite  730a  2020  K  Street.  N.W., 
Washington.  O.C.  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  above  address.  Suite 
7100.  between  the  hours  of  9:00  a.m.  and 
4:00  p.m.  Each  person  submitting 
comments  should  include  his  or  her 
name  and  address,  identify  this 
proposed  regulation,  and  give  reasons 
for  any  recommendation.  This  proposal 
may  be  changed  in  light  of  the 
comments  received. 


In  developing  this  proposed 
regulation.  PBGC  solicited  comments 
from  knowledgeable  individuals  outside 
the  corporation.  Copies  of  these 
comments  are  available  for  public 
inspection  at  the  above  address. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  H  of 
Chapter  XXVI  of  Title  29,  Code  of 
Federal  ReguJations,  as  follows: 

The  Table  of  Contents  for  Part  2670  is 
revised  to  read  as  follows: 

PART  2670— DEFINITIONS 

Sec. 

2670.1  Purpose  and  scope. 

2670.2  General  definitions. 

2670.3  Merger  and  transfer  definitions. 
Authority:  Sec.  4002(b)(3),  Pub.  L  93-406,  as 

amended  by  sec.  403(1).  Pub.  L  96-364,  94 
Stat.  1206,  1302  (1980)  (29  U.S.C.  1302). 

2.  A  new  §  2670.3  is  added  to  Part  2670 
to  read  as  follows: 

§  2670J    Merger  and  transfer  deflnMons. 

For  purposes  of  Part  2672 — 

"Acturial  valuation"  means  a 
valuation  of  assets  and  liabilities 
performed  by  an  enrolled  actuary  using 
the  actuarial  assumptions  used  for 
purposes  of  determining  the  charges  and 
credits  to  the  funding  standard  account 
under  section  302  of  ERISA  and  section 
412  of  the  Code. 

"Certified  change  of  collective 
bargaining  representative"  means  a 
change  of  collective  bargaining 
representative  certified  under  the  Labor- 
Management  Relations  Act  of  1947,  as 
amended,  or  the  Railway  Labor  Act,  as 
amended. 

"Merger"  means  the  combining  of  two 
or  more  plans  into  a  single  plan.  For 
example,  a  consolidation  of  two  plans 
into  a  new  plan  is  a  merger. 

"Significant  transfer"  means  the 
transfer  of  assets  that  equal  or  exceed 
15%  of  the  assets  of  the  transferor  plan 
before  the  transfer  or  the  transfer  of 
unfunded  accrued  benefits  that  equal  or 
exceed  15%  of  the  assets  of  the 
transferee  plan  before  the  transfer. 

"Spinoff  means  the  splitting  of  a 
single  plan  into  two  or  more  plans,  at 
least  one  of  which  is  a  new  plan. 

'Transfer"  and  "transfer  of  assets  of 
liabilities"  mean  a  diminution  of  assets 
or  liabilities  with  respect  to  one  plan 
and  the  acquisition  of  these  assets  or  the 
assumption  of  these  liabilities  by 
another  plan  or  plans.  However,  the 
shifting  of  assets  or  liabilities  pursuant 
to  a  written  reciprocity  agreement 
between  two  multiemployer  plans  in 
which  one  plan  assumes  liabilities  of 
another  plan  is  not  a  transfer  of  assets 
or  liabilities.  In  addition,  the  shifting  of 
assets  between  several  funding  media 
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used  for  a  single  plan  (such  as  between 
trusts,  between  annuity  contracts,  or 
between  trusts  and  annuity  cop»r«ct8)  is 
not  a  transfer  of  assets  or  liabiliiies. 

2.  A  new  Part  2672  is  added  as 
follows: 

PART  2672— MERGERS  AND 
TRANSFERS  BETWEEN 
MULTIEMPLOYER  PLANS 

Sec 

2872.1  Purpose  and  scope. 

2672.2  Requirements  for  mergers,  spinoffs 
and  transfers. 

2672.3  Preservation  of  accrued  benefits. 

2672.4  Valuation  requirement. 

2672.5  Plan  solvency  tests. 

2672.6  De  minimis  mergers  and  transfers. 

2672.7  Notice  of  merger,  spinoff  or  transfer. 

2672.8  Request  for  compliance 
determination. 

Authority:  Sees.  4002(b)(3).  4231(a),  (b)(1) 
und  (b)(4).  and  4234(b).  Pub.  L  93-406.  88 
Stat.  829, 1004  (1974).  as  amended  by  sees. 
403(1)  and  104  (respectively),  Pub.  L.  96-364. 
94  Stat.  1302. 1244  and  1247  (1980)  (29  U.S.C. 
1302(b)(2).  1411(a).  (b)(1)  and  (b)(4).  and 
1414(b)). 

§  2672.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  notice  requirements  for 
mergers,  spinoffs  apd  transfers  of  assets 
or  liabilities  among  multiemployer 
pension  plans.  This  part  also  interprets 
the  other  requirements  of  sections  4231 
and  4234  of  the  Act  and  prescribes 
special  rules  for  de  minimis  mergers  and 
transfers. 

(b)  Scope.  This  part  applies  to 
mergers,  spinoffs  and  transfers  among 
multiemployer  plans  if  any  of  the  plans 
is  covered  by  section  4021(a)  of  the  Act 
either  immediately  before  or 
immediately  after  the  merger  or  transfer. 
This  part  applies  to  those  mergers  and 
transfers  for  which  a  notice  is  required 
to  be  filed  after  the  effective  date  of  this 
part. 

§  2672.2    Requirements  for  mergers, 
spinoffs  and  transfers. 

(a)  General  requirements.  A  plan 
sponsor  ma  j  not  cause  a  multiemployer 
plan  to  merge  with  one  or  more 
multiemployer  plans  or  transfer  assets 
or  liabilities  (including  a  spinoff)  to  or 
from  another  multiemployer  plan  unless 
the  merger,  spinoff  or  transfer  satisfies 
all  of  the  following  requirements: 

(1)  No  participant's  or  beneficiary's 
accrued  benefit  will  be  lower 
immediately  after  the  effective  date  of 
the  merger,  spinoff  or  transfer  than  the 
benefit  immediately  before  the  merger, 
spinoff  or  transfer. 

(2)  Actuarial  valuations  of  the  plans 
involved  in  the  merger,  spinoff  or 
transfer  have  been  performed  in 
accordance  with  §  2672.4. 


(3)  For  each  plan  involved  in  the 
transaction,  an  enrolled  actuary — 

(i)  E)etermines  that  the  plan  involved 
meets  the  plan  solvency  requirement  set 
forth  in  §  2872.5;  or 

(ii)  Otherwise  demonstrates  to  the 
satisfaction  of  the  PBGC  that  benefits 
under  the  plan  are  not  reasonably 
expected  to  be  subject  to  suspension 
under  section  4245  of  the  Act. 

(4)  The  plan  sponsor  notifies  the 
PBGC  of  the  merger,  spinoff  or  transfer 
in  accordance  with  §  2672.7. 

(b)  Compliance  determination.  If  a 
plan  sponsor  requests  a  determination 
that  a  merger,  spinoff  or  transfer  that 
may  otherwise  be  prohibited  by  section 
406(a)  or  (b)(2)  of  the  Act  satisfies  the 
requirements  of  section  4231  of  the  Act. 
the  plan  sponsor  shall  submit  the 
information  described  in  §  2872.8  in 
addition  to  the  information  required  by 
§  2672.7.  PBGC  may  request  additional 
information  if  necessary  to  determine 
whether  a  merger,  spinoff  or  trtmsfer 
compUes  with  the  requirements  of 
section  4231  and  this  part.  Man  sponsors 
are  not  required  to  request  a  compliance 
determination.  Under  section  4231(c{  of 
the  Act,  if  the  PBGC  determines  that  the 
merger,  spinoff  or  transfer  complies  with 
section  4231  of  the  Act  and  this  part,  the 
merger,  spinoff  or  transfer  will  not 
constitute  a  violation  of  the  prohibited 
transaction  provisions  of  section  406(a) 
or  (b)(2)  of  the  Act. 

(c)  Change  in  bargaining 
representative.  Transfers  of  assets  and 
liabilities  pursuant  to  a  change  in 
bargaining  representative  are  governed 
by  section  4235  of  the  Act.  Plan  sponsors 
involved  in  such  transfers  are  not 
required  to  comply  with  this  part. 
However,  under  section  4235(f)(1)  of  the 
Act,  the  plan  sponsors  of  the  plans 
involved  in  the  transfer  may  agree  to  a 
transfer  that  complies  with  sections  4231 
and  4234  of  the  Act.  Plan  sponsors  that 
elect  to  comply  with  sections  4231  and 
4234  must  comply  with  the  rules  in  this 
part. 

§  2672.3    Preservation  of  accrued  benefits. 

Section  4231(b)(2)  of  the  Act  and 
§  2672.2(a)(1)  of  this  part  require  that  no 
participant's  or  beneficiarj''s  accrued 
benefit  will  be  lower  immediately  after 
the  effective  date  of  the  merger,  spinoff 
or  transfer  than  the  benefit  immedhitely 
before  the  merger,  spinoff  or  transfer.  A 
plan  that  assumes  an  obligation  to  pay 
benefits  for  a  group  of  participants 
satisfies  this  requirement  if  the  plan 
contains  a  provision  preserving  all 
accrued  benefits,  without  detailing  the 
benefits.  The  determination  of  what  is 
an  accrued  benefit  shall  be  made  in 
accordance  with  section  411  of  the  Code 
and  the  regulations  thereunder. 


§2672.4    Valuation  requtremenL 

(a)  Mergers  and  non-significant 
transfers,  A  merger  or  a  transfer  that  is 
not  significant  ("non-significant 
transfer")  satisfies  section  4231(b)(4)  of 
the  Act  and  §  2672.2(a)(2)  of  this  part 
(requiring  an  actuarial  valuation)  if  an 
actuarial  valuation  has  been  performed 
for  each  plan  involved  in  the  merger  or 
transfer  based  on  the  assets  and 
liabilities  of  the  plan  as  of  a  date  not 
more  than  three  years  before  the  date  on 
which  the  notice  of  the  merger  or 
transfer  is  filed. 

(b)  Spinoffs  and  significant  transfers. 
A  spinoff^or  significant  transfer  satisfies 
section  4231(b)(4)  of  the  Act  and 

§  2672.2(a)(2)  of  this  part  if  an  actuarial 
valuation  has  been  performed  for  each 
plan  involved  in  the  transfer,  based  on 
the  assets  and  liabilities  of  the  plan  as 
of  a  date  not  earlier  than  the  first  day  of 
the  last  plan  year  ending  before  the 
effective  date  of  the  spinoff  or  transfer. 
The  valuation  should  separately  identify 
assets,  contributions  and  liabilities 
being  transferred  or  spim-off.  The 
valuation  should  be  based  on  the 
actuarial  assumptions  and  methods  that 
are  reasonably  expected  to  be  used  for 
the  first  plan  year  beginning  after  the 
spinoff  or  transfer. 

(c)  Most  recent  valuation.  All 
calculations  required  by  this  part  must 
be  based  on  the  most  recent  actuarial 
valuation,  updated  to  show  any  material 
changes. 

§  2672.5    Plan  solvency  tests. 

(a)  Spinoffs  and  significant  transfers. 
A  spinoff  or  significant  transfer  satisfies 
the  plan  solvency  requirement  if  all  of 
the  following  requirements  are  met  for 
each  plan  involved  in  the  spinoff  or 
transfer 

(1)  Expected  contributions  shall  equal 
or  exceed  the  estimated  amount 
necessary  to  satisfy  the  minimum 
funding  requirement  of  section  412(a)  of 
the  Code  for  the  five  plan  years 
beginning  on  or  after  the  effective  date 
of  the  spinoff  or  transfer. 

(2)  The  fair  market  value  of  plan 
assets  immediately  after  the  spinoff  or 
transfer  shall  equal  or  exceed  the  total 
amount  of  expected  benefit  payments 
during  the  first  five  plan  years  beginning 
on  or  after  the  effective  date  of  the 
spinoff  or  transfer. 

(3)  Expected  contributions  for  the  first 
plan  year  begiiming  on  or  after  the 
effective  date  of  the  spinoff  or  transfer 
shall  equal  or  exceed  expected  benefit 
payments  for  that  plan  year. 

(4)  Net  contributions  for  the 
amortization  period  shall  equal  or 
exceed  unfunded  accrued  benefits. 
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(i)  "Unfunded  accrued  benefits" 
means  the  excess  of  the  present  value  of 
accrued  benefits  over  the  fair  market 
value  of  the  assets,  determined  on  the 
basis  of  the  actuarial  valuation  required 
under  §  2672.4. 

(ii)  "Net  contributions"  means  the 
present  value  of  the  excess  of  expected 
contributions  over  expected  normal 
costs. 

(iii)  "Amortization  period"  means 
either  25  plan  years  or  the  amortization 
period  for  the  resulting  base  when  the 
combined  charge  base  and  the  combined 
charge  base  are  offset  under  section 
412(b)(4)  of  the  Code.  The  actuary  may 
select  either  period. 

(b)  Mergers  and  non-significant 
transfers.  A  merger  or  non-significant 
transfer  satisfies  the  plan  solvency 
requirement  if,  for  the  merged  plan  or  for 
each  plan  that  continues  after  the 
transfer — 

(1)  The  fair  market  value  of  plan 
assets  immediately  after  the  merger  or 
transfer  equals  or  exceeds  5  times  the 
benefit  payments  in  the  last  plan  year 
ending  before  the  effective  date  of  the 
merger  or  transfer,  or 

(2)  In  each  of  the  first  5  plan  years 
beginning  after  the  merger  or  transfer, 
expected  plan  assets  plus  expected 
contributions  and  investment  earnings 
equal  or  exceed  expected  expenses  and 
benefit  payments  for  the  plan  year. 

(c)  Assumptions  to  be  used.  All 
calculations  required  by  this  part  shall 
be  based  on  methods  and  assumptions 
that  are  reasonable  in  the  aggregate, 
based  on  generally  accepted  actuarial 
principles.  In  determining  whether  a 
transaction  satisfies  one  of  the  plan 
solvency  requirements  set  forth  in  this 
section,  the  following  rules  apply: 

(1)  Expected  contributions  after  a 
merger,  spinoff  or  transfer  shall  be 
determined  by  assuming  that 
contributions  will  equal  contributions 
received  in  the  last  full  plan  year  ending 
before  the  date  on  which  the  notice  of 
merger,  spinoff  or  transfer  is  filed  with 
the  PBGC.  Contributions  shall  be 
adjusted,  however,  to  reflect  any  change 
in  the  rate  of  employer  contributions 
that  has  been  negotiated  (whether  or  not 
in  effect)  or  a  trend  of  declining 
contribution  base  units  over  the 
preceding  5  plan  years. 

(2)  Expected  normal  costs  shall  be 
determined  under  the  funding  method 
and  assumptions  used  by  the  plan 
actuary  for  purposes  of  determining  the 
minimum  funding  requirement  under 
section  412  of  the  Code  if  those 
assumptions  are  reasonable  in  the 
aggregate.  If  the  plan  is  u&ing  an 
aggregate  funding  method,  normal  costs 
shall  be  determined  under  the  entry  age 
normal  method. 


(3)  Expected  benefit  payments  shall 
be  determined  by  assuming  that  current 
benefits  remain  in  effect  and  that  all 
scheduled  changes  in  benefits  occur. 

(4)  The  fair  market  value  of  plan 
assets  immediately  after  the  merger  or 
transfer  shall  be  based  on  the  most 
recent  data  available  to  the  plan 
sponsor  immediately  before  the  date  on 
which  the  notice  is  filed. 

(5)  Expected  investment  earnings  shall 
be  determined  using  the  same  interest 
assumption  used  for  determining  the 
minimum  funding  requirement. 

(6)  Expected  expenses  shall  be 
determined  using  expenses  in  the  last 
plan  year  ending  before  the  notice  is 
filed,  adjusted  to  reflect  any  anticipated 
changes. 

(7)  Expected  plan  assets  for  a  plan 
year  shall  be  determined  by  adjusting 
the  most  current  data  on  fair  market 
value  of  plan  assets  to  reflect  expected 
contributions,  investment  earnings, 
benefit  payments  and  expenses  for  each 
plan  year  in  the  period  between  the  date 
of  the  most  recent  fair  market  valuation 
and  the  beginning  of  the  plan  year  for 
which  expected  assets  are  being 
determined. 

S  2672.6    De  minimis  mergers  and 
transfers. 

(a)  Special  plan  solvency  rule.  For  a 
de  minimis  merger  or  transfer,  the  plan 
assets,  expected  contributions  and 
expected  benefits  may  be  determined 
for  the  plan  solvi,ncy  requirement  in 

§  2672.5(b]  without  regard  to  any  de 
minimis  mergers  or  transfers  that  have 
occurred  after  the  last  valuation 
performed  to  established  charges  and 
credits  to  the  minimum  funding  standard 
account  under  section  412(b)  of  the 
Code. 

(b)  De  minimis  merger  defined.  A 
merger  is  de  minimis  if  the  present  value 
of  accrued  benefits  (whether  or  not 
vested)  of  one  plan  is  less  than  3-percent 
of  the  fair  market  value  of  the  other 
plan's  assets. 

(c)  De  minimis  transfer  defined.  A 
transfer  of  assets  or  liabilities  is  de 
minimis  if — 

(1)  The  fair  market  value  of  the  assets 
transferred,  if  any,  is  less  than  3  percent 
of  the  fair  market  value  of  all  the  assets 
of  the  transferor  plan;  and 

(2)  The  present  value  of  the  accrued 
benefits  transferred  is  less  than  3 
percent  of  the  fair  market  value  of  all 
assets  of  the  transferee  plan. 

(d)  Value  of  assets  and  benefits.  For 
purposes  of  paragraphs  (b)  and  (c),  the 
value  of  plan  assets  and  accrued 
benefits  may  be  determined  as  of  any 
date  prior  to  the  proposed  effective  date 
of  the  naerger  but  not  earlier  than  tin 
date  for  the  most  recent  valuation 


performed  for  purposes  of  section  412(b) 
of  the  Code. 

(e)  Aggregation  required.  In 
determining  whether  a  merger  or 
transfer  is  de  minimis,  previous  de 
minimis  mergers  and  transfers  within 
the  same  plan  year  shall  be  aggregated 
as  follows: 

(1)  A  merger  is  not  de  minimis  if  the 
total  present  value  of  accrued  benefits 
merged  into  or  transferred  to  a  plan, 
when  aggregated  with  all  prior  de 
minimis  mergers  and  transfers  to  that 
plan  effective  within  the  same  plan  year, 
equals  or  exceeds  3  percent  of  the  value 
of  the  plan's  assets. 

(2)  A  transfer  is  not  de  minimis  if, 
when  aggregated  with  all  previous 
mergers  and  transfers  effective  within 
the  same  plan  year — 

(i)  Thj  value  of  all  assets  transferred 
from  the  plan  equals  or  exceeds  3 
percent  of  the  value  of  the  plan's  assets: 
or 

(ii)  The  present  value  of  all  accrued 
benefits  transferred  to  the  plan  equals  or 
exceeds  3  percent  of  the  plan's  assets. 

(3)  For  purposes  of  paragraph  (e)(1) 
and  (2),  the  value  of  plaif  assets  is 
determined  as  of  the  date  during  the 
plan  year  on  which  the  total  value  of  the 
plan's  assets  is  the  highest. 

§  2672.7    Notice  of  merger,  spinoff  or 
transfer. 

(a)  HTie/i /o ///e.  Except  as  provided 
in  paragraph  (e)  of  this  section,  a  notice 
of  a  proposed  merger,  spinoff  or  transfer 
shall  be  filed  not  less  than  120  days 
before  the  effective  date  of  the 
transaction.  For  purposes  of  this  part, 
the  effective  date  of  a  merger,  spinoff  or 
transfer  is  the  earlier  of — 

(1)  The  date  on  which  one  plan 
assumes  liability  for  benefits  accrued 
under  another  plan  involved  in  the 
transaction;  or 

(2)  The  date  on  which  one  plan 
transfers  assets  to  another  plan  involved 
in  the  transaction. 

(b)  Who  shall  file.  The  plan  sponsors 
of  all  plans  involved  in  a  merger,  spinoff 
or  transfer,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsors,  shall  file  the  notice 
required  by  this  section. 

(c)  Where  to  file.  The  notice  shall  be 
delivered  by  mail  or  submitted  by  hand 
to  the  Division  of  Case  Classification 
and  Control  (542).  Office  of  Program 
Operations.  Pension  Benefit  Guaranty 
Corporation.  Room  5300A.  2020  K  Street. 
N.W..  Washington.  D.C.  20006. 

(d)  Filing  date.  For  purposes  of 
paragraph  (a) — 

(1)  The  notice  is  considered  filed  on 
the  date  of  the  postmark  stamped  on  the 
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cover  in  which  the  notice  is  mailed. 
Provided.  That— 

(i)  The  postmark  was  made  by  the 
United  States  Postal  Service,  and 

(ii)  The  notice  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC. 

(2)  If  the  conditions  stated  in 
paragraph  (d)(l)(i)  and  (ii)  are  not  met 
the  notice  is  considered  filed  on  the  date 
it  is  received  by  the  PBGC.  Notices 
received  after  regular  business  hours  are 
considered  filed  on  the  next  regular 
business  day. 

(e)  Information  required.  Each  notice 
shall  contain  the  following  information: 

(1)  For  each  plan  involved  in  the 
merger,  spinoff  or  transfer — 

(i)  The  name  of  the  plan; 

(ii)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor^s  duly  authorized 
representative,  if  any;  and 

(iii)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN]  assigned  by 
the  plan  sponsor  to  the  plan.  and.  if 
different,  the  EIN  or  PIN  last  filed  with 
(he  PBGC.  The  notice  should  indicate  if 
no  EIN  or  PIN  has  been  assigned. 

(2)  The  kind  of  transaction  being 
reported  (merger,  spinofT,  significant 
transfer  or  non-significant  transfer). 

(3)  The  proposed  effective  date  of  the 
merger,  spinoff  or  transfer. 

(4)  A  copy  of  the  plan  provision 
stating  that  no  participant's  or 
beneficiary's  accrued  benefit  will  be 
lower  immediately  after  the  merger, 
spinoff  or  transfer  than  the  benefit 
immediately  before  the  transaction. 

(5)  One  of  the  following  statements, 
certified  by  an  enrolled  actuary: 

(i)  A  statement  that  the  merger  or 
transfer  is  de  minimis  as  defined  in 
§  2672.6.  A  notice  of  a  de  minimis 
merger  or  transfer  is  not  required  to 
include  the  information  described  in 
paragraph  (e)  (6)  or  (7)  of  this  section. 

(ii)  A  statement  that  the  merger, 
spinoff  or  transfer  satisfies  the 
applicable  plan  solvency  test  set  forth  in 
§  2672.5,  indicating  which  test  was 
satisfied.  For  a  non-significant  transfer, 
the  statement  shall  include  a 
certification  that  the  transfer  is  not 
significant. 

(iii)  A  statement  of  the  basis  on  which 
the  actuary  has  determined  that  benefits 
under  the  plan  are  not  reasonably 
expected  to  be  subject  to  suspension 
under  section  4245  of  the  Act,  including 
supporting  calculations,  assumptions 
and  methods. 

(6)  For  mergers,  spinoffs  or  transfers 
(other  than  de  minimis  mergers  or 
transfers),  a  copy  of  the  most  recent 


actuarial  valuation  that  satisfies  the 
requirements  of  S  2672.4. 

(7j  For  a  spinoff  or  significant  transfer, 
the  following  information  used  in 
making  the  plan  solvency  determination 
under  S  2872.5(a): 

(i)  The  present  value  of  the  accrued 
benefits  in  each  plan  after  the  spinoff  or 
transfer. 

(ii)  The  fair  market  value  of  assets  in 
each  plan  after  the  spinoff  or  transfer. 

(iii)  The  expected  benefit  payments 
for  each  plan  in  the  first  plan  year 
beginning  on  or  after  the  effective  date 
of  the  spinoff  or  transfer  (determined  in 
accordance  wUh  §  2672.5(c)(3)). 

(iv)  The  contribution  rates  in  effect  for 
each  plan  for  the  first  plan  year 
beginning  on  or  after  the  effective  date 
of  the  spinoff  or  transfer. 

(v)  The  expected  contributions  for 
each  plan  hi  the  first  plan  year 
begiiming  on  or  after  the  effective  date 
of  the  spinoff  or  transfer  (determined  in 
accordance  with  §  2672.5(c)(1)). 

(f)  Waiver  of  notice.  PBGC  may  waive 
the  notice  requirements  of  this  section 
and  section  4231(b)(1)  of  the  Act  if  the 
plan  sponsor  demonstrates  to  the 
satisfaction  of  the  PBGC  that  failure  to 
complete  the  merger,  spinoff  or  transfer 
will  cause  harm  to  participants  or 
beneficiaries  of  the  plans  involved  in  the 
merger,  spinoff  or  transfer. 

§  2672  J    Request  for  compMance 


(a)  Submitting  request  A  request  for  a 
determination  that  a  merger,  or  transfer 
complies  with  the  requirements  of 
section  4231  of  the  Act  may  be  filed  by 
the  plan  sponsor  or  sponsors  of  one  or 
more  plans  involved  in  a  merger  or 
transfer. 

(1)  The  request  shall  be  delivered  to 
the  address  set  forth  in  §  2672.7(c), 
Except  as  provided  in  paragraph  (a)(2). 
the  request  shall  be  filed  at  the  same 
time  as  the  notice  described  in  S  2672.7. 

(2)  Because  the  plan  solvency  test  for 
de  minimis  mergers  and  transfers  is 
based  on  the  most  recent  valuation 
(without  adjustment  for  intervening  de 
minimis  transactions),  a  plan  sponsor 
may  submit  a  single  request  for  a 
compliance  determination  covering  all 
de  minimis  mergers  or  transfers  that 
occur  between  one  plan  valuation  and 
the  next  This  special  de  minimis 
transaction  determination  may  be 
requested  at  the  time  the  first  notice  of  a 
de  minimis  merger  or  transfer  is  filed 
after  the  valuation.  Receipt  of  this  de 
minimis  transaction  determination  does 
not  relieve  these  plan  sponsors  of  the 
obligation  to  notify  PBGC  of  each  de 
minimis  merger  or  transfer  in 
accordance  with  §  2672.7. 


(b)  Merger  or  transfer  that  is  not  de 
minimis.  A  request  for  a  compliance 
determination  concerning  a  merger  or 
transfer  that  is  not  de  minimis  shall 
contain — 

(1)  A  copy  of  the  merger  or  transfer 
agreement 

(2)  A  Summary  of  the  required 
calculations,  induding  a  complete 
description  of  assumptions  and  methods 
on  which  the  enrolled  actuary  based  the 
certification  that  the  merger  or  transfer 
satisfied  a  plan  solvency  test  described 
in  5  2672.5; 

(3)  For  a  spinoff  or  significant  transfer, 
copies  of  all  actuarial  valuations 
performed  within  the  5  years  preceding 
the  effective  date  of  the  spinoff  or 
transfer  and 

(c)  De  minimis  merger  or  transfer  A 
request  for  a  compliance  determination 
concerning  a  de  minimis  merger  or 
transfer  shall  contain  one  of  the 
following  statements,  certified  by  an 
enrolled  actuary: 

(1)  A  statement  that  the  merger  or 
transfer  has  satisfied  one  of  the  plan 
solvency  tests  set  forth  in  §  2872.5(b). 

(2)  A  statement  described  in 
§  267Z7(e)(5)(lii). 

Effective  date.  This  part  is  proposed 
to  be  effective  30  days  after  publication 
in  the  final  regulation  in  the  Federal 
Register. 

Issued  at  Washington.  D.C  on  this  16th  day 
of  December.  1961. 
Raymond  DotMnrao. 

Chairman.  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
this  Notice  of  Proposed  Rulemaking. 
Henry  Rose, 

Secretary.  Pension  Benefit  Guaranty 
Corporation. 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1608, 1662  and  1665 

Selective  Service  Regulations;  Revised 
Procedures  To  Implentent  the 
Freedom  of  Information  Act  and  ttie 
Privacy  Act  of  1974 

agency:  Selective  Service  System. 
action:  Proposed  rule. 

summary:  Procedures  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  are  revised  in  the  interest  of 
clarity  and  efficiency. 

DATES:  Comment  date:  Written 
comments  received  on  or  before  January 
23. 1982  will  be  considered.  Effective 
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date:  Subject  to  the  comments  received 
the  amendments  are  proposed  to  become 
effective  upon  republication  in  the 
Federal  Register  not  earlier  than  January 
25. 1982. 

AOORESS:  Written  comments  to: 
Selective  Service  System.  ATTN: 
Associate  Director  for  Policy 
Development,  Washington,  D.C.  20435.  * 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Frankle,  Associate  Director 
for  Policy  Development.  Selective 
Service  System,  Washington,  D.C.  20435, 
Phone:  (202)  724-0844. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  463(b)  and  5 
U.S.C.  552  and  552a.  These  Regulations 
implement  5  U.S.C.  552  and  552a.  An 
earlier  draft  of  these  amendments  was 
published  at  45  PR  80125  (December  3. 
1980). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulenpaking  will  be 
available  for  public  inspection  in  the 
office  of  the  Associate  Director  for 
Policy  Development  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  I 
have  determined  that  these  regualtions 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

December  17. 1981. 
Thomas  K.  Tuniage, 
Director  of  Selective  Service. 

The  amendments  are: 

PART  1608  (REMOVED] 

1.  Part  1608— Public  Information  is 
removed. 

2.  Parts  1662  and  1665  are  added. 

PART  1662— FREEDOM  OF 
INFORMATION  ACT  (FOIA) 
PROCEDURES 

Sec. 

1662.1  Applicability  of  this  Part. 

1662.2  Procedure  for  requesting  information. 

1662.3  Identincation  of  information 
requested. 

1662.4  Consideration  of  requests  for 
information. 

1062.5  Inspection,  copying,  and  obtaining 
copies. 

1662.6  Feet. 


Authority:  5  U.S.C.  552,  as  amended. 

S  1662.1    AppllcatMltty  of  this  pan 

The  provisions  of  this  part  prescribe 
the  procedures  for  requests  for 
information  under  5  U.S.C.  552,  as 
amended  (Freedom  of  Information  Act). 

§  1662.2    Procsdure  for  requesting 
information. 

Requests  for  information  under  the 
Freedom  of  Information  Act  (FOIA) 
shall  be  in  writing  and  should  be 
addressed  to  the  Director.  Selective 
Service  System.  ATTN:  Records 
Manager,  Washington,  D.C.  20435. 

§1662.3    Identification  of  information 
requested. 

Any  person  who  requests  information 
under  FOIA  shall  provide  a  reasonably 
specific  description  of  the  information 
sought  so  that  it  may  be  located  without 
undue  search.  If  the  description  is  not 
sufficient,  the  records  manager  will 
notify  the  requester  and.  to  the  extent 
possible,  indicate  the  additional 
information  required.  Every  reasonable 
effort  shall  be  made  to  assist  a  requester 
in  the  identification  and  location  of  the 
record  or  records  sought. 

§  1662.4    Consideration  of  requests  for 
information. 

(a)  Upon  receipt  of  any  request  for 
information  or  records,  the  records 
manager  will  determine  within  10  days 
(excepting  Saturdays.  Sundays,  and 
legal  federal  holidays)  whether  it  is 
appropriate  to  grant  the  request  and  will 
immediately  provide  written  notification 
to  the  person  making  the  request.  If  the 
request  is  denied,  the  written 
notification  to  the  person  making  the 
request  will  include  th6  reasons  therefor 
and  a  notice  that  an  appeal  may  be 
lodged  with  the  Director  of  Selective 
Service. 

(b)  Appeals  shall  be  in  writing  and 
addressed  to  the  Director  of  Selective 
Service  at  the  address  specified  in 

'  S  1662.2  of  this  part.  The  appeal  shall 
include  a  statement  explaining  the  basis 
for  the  appeal.  Determinations  of 
appeals  will  be  in  writing  and  signed  by 
the  Director,  or  his  designee,  within  20 
days  (excepting  Saturdays,  Sundays, 
and  legal  federal  holidays).  If,  on 
appeal,  the  denial  is  in  whole  or  in  part 
upheld,  the  written  determination  will 
include  the  reasons  therefor  and  also 
contain  a  notification  of  the  provisions 
for  judicial  review. 

S  1662.5    Inspection,  copying,  and 
obtaining  copies. 

When  a  request  for  information  has 
been  approved  in  accord  with  \  1662.4. 
the  person  making  the  request  may 


make  an  appointment  to  inspect  or  copy 
the  materials  requested  during  regular 
business  hours  by  writing  or  telephoning 
the  records  manager  at  the  address 
hsted  in  §  1662.2.  Such  materials  may  be 
copied  manually  without  charge,  and 
reasonable  facilities  will  be  made 
available  for  that  purpose.  Also,  copies 
of  individual  pages  of  such  materials 
will  be  made  available  in  as  specified  in 
§  1662.6;  however,  the  right  is  reserved 
to  limit  to  a  reasonable  quantity  the 
copies  of  such  materials  which  may  be 
made  available  in  this  manner. 

§1662.6    Fees. 

(a)  Search  of  records  is  made  without 
charge. 

(b)  The  charge  for  office  copy 
reproduction  is  25  cents  per  page.  The 
charge  for  shelf  stock  is  10  cents  per 
page. 

(c)  Copies  will  not  be  released  to  any 
requester  until  the  required  fee  is  paid  in 
full  by  cash,  check  or  money  order. 
Checks  and  money  orders  should  be 
made  payable  to  the  Selective  Service 
System. 

(d)  Doctunents  will  be  furnished 
without  charge  or  at  a  reduced  charge 
where  it  is  determined  that  the  waiver 
or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

PART  1665— PRIVACY  ACT 
PROCEDURES 

Sec 

1665.1  Rules  for  determining  if  an  individual 
is  the  subject  of  a  record. 

1665.2  Requests  for  access. 

1665.3  Access  to  the  accounting  of 
disclosures  from  records. 

1665.4  Requests  to  amend  records. 

1665.5  Request  for  review. 

1665.6  Schedule  of  fees. 

1665.7  Information  available  to  the  public  or 
to  former  employers  of  registrants. 

Authority:  5  U.S.C.  552a. 

§  1665.1    Rules  for  determining  if  an 
Individual  if  tt>e  subject  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained 
by  the  Selective  Service  System  (SSS) 
contains  a  record  pertaining  to  them 
should  address  their  inquiries  to  the 
Director.  Selective  Service  System. 
ATTN:  Records  Manager.  Washington, 
D.C  20435.  The  written  inquiry  should 
contain  a  specific  reference  to  the 
system  of  records  maintained  by 
Sielective  Service  listed  in  the  SSS 
Notices  of  Systems  of  Records  or  it 
should  describe  the  type  of  record  in 
su^cient  detail  to  reasonably  identify 
the  system  of  records.  Notice  of  SSS 
System  of  Records  subject  to  the  Privacy 
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Act  is  in  the  Federal  Register  and  copies 
of  the  notices  will  be  available  upon 
request  to  the  records  manager.  A 
compilation  of  such  notices  will  also  be 
made  and  published  by  the  Office  of 
Federal  Register,  in  accord  with  section 
5  U.S.C.  552a(fl. 

(b)  At  a  minimum,  the  request  should 
also  contain  sufficient  infortnalion  to 
identify  the  requester  in  order  to  allow 
SSS  to  determine  if  there  is  a  record 
pertaining  to  that  individual  in  a 
particular  system  of  records.  In 
instances  when  the  information  is 
insufficient  to  insure  that  disclosure  will 
be  to  the  individual  to  whom  the 
information  pertains,  in  view  of  the 
sensitivity  of  the  information.  SSS 
reserves  the  right  to  ask  the  requester 
for  additional  identifying  information. 

(c)  Ordinarily  the  requester  will  be 
informed  whether  the  named  system  of 
records  contains  a  record  pertaining  to 
the  requester  within  10  days  of  receipt 
of  such  a  request  (excluding  Saturdays. 
Sundays,  and  legal  federal  holidays). 
Such  a  response  will  also  contain  or 
reference  the  procedures  which  must  be 
followed  by  the  individual  making  the 
request  in  order  to  gain  access  to  the 
record. 

(d)  Whenever  a  response  cannot  be 
made  within  the  10  days,  the  records 
manager  will  inform  the  requester  of  the 
reason  for  the  delay  and  the  date  by 
which  a  response  may  be  anticipated. 

§  166SJ    Requests  for  access. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  in  a  system  of 
records  maintained  by  SSS  must  submit 
their  request  in  writing  in  accord  with 
the  procedures  set  forth  in  paragraph  b. 
below. 

(b)  Procedures. — (1)  Content  of  the 
Request,  (i)  The  request  for  access  to  a 
record  in  a  system  of  records  shall  be 
addressed  to  the  records  manager,  at  the 
address  cited  above,  and  shall  name  the 
system  of  records  or  contain  a 
description  of  such  system  of  records. 
The  request  should  state  that  the  request 
is  pursuant  to  the  Privacy  Act  of  1974.  In 
the  absence  of  specifying  solely  the 
Privacy  Act  of  1974  and,  if  the  request 
may  be  processed  under  both  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  and  the  request  speciHes 
both  or  neither  act,  the  procedures  under 
the  Privacy  Act  of  1974  will  be 
employed.  The  individual  will  be 
advised  that  the  procedures  of  the 
Privacy  Act  will  be  utilized,  of  the 
existence  and  the  general  effect  of  the 
Freedom  of  Information  Act.  and  the 
difference  between  procedures  under 
the  two  acts  (e.g.  fees,  time  limits, 
access).  The  request  should  contain 


necessary  information  to  verify  the 
identity  of  the  requester  (see 
§  1665.2(b)(2)(vi)).  In  addition,  the 
requester  should  include  any  other 
information  which  may  assist  in  the 
rapid  identification  of  the  record  for 
which  access  is  being  requested  (e.g.. 
maiden  name,  dates  of  employment, 
etc.)- as  well  as  any  other  identifying 
information  contained  in  and  required 
by  SSS  Notice  of  Systems  of  Records. 

(ii)  If  the  request  for  access  follows  a 
prior  request  under  §  1665.1,  the  same 
identifying  information  need  not  be 
included  in  the  request  for  access  if  a 
reference  is  made  to  that  prior 
correspondence,  or  a  copy  of  the  SSS 
response  to  that  request  is  attached. 

(iii)  If  the  individual  specifically 
desires  a  copy  of  the  record,  the  request 
should  so  specify. 

(2)  SSS  action  on  request  A  request 
for  access  will  ordinarily  be  answered 
within  10  days,  except  when  the  records 
manager  determines  that  access  cannot 
be  afforded  in  that  time,  in  which  case 
the  requester  will  be  informed  of  the 
reason  for  the  delay  and  an  estimated 
date  by  which  the  request  will  be 
answered.  Normally  access  will  be 
granted  within  30  days  from  the  date  the 
request  was  received  by  the  Selective 
Service  System.  At  a  minimum,  the 
answer  to  the  request  for  access  shall 
include  the  following: 

(i)  A  statement  that  there  is  a  record 
us  requested  or  a  statement  that  there  is 
not  a  record  in  the  system  of  records 
maintained  by  SSS: 

(ii)  A  statement  as  to  whether  access 
will  be  granted  only  by  providing  copy 
of  the  record  through  the  mail;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be 
examined.  In  the  event  the  requester  is 
unable  to  meet  the  specified  date  and 
time,  alternative  arrangements  may  be 
made  with  the  official  specified  in 
§  16e5.2(b)(l): 

(iii)  A  statement,  when  appropriate, 
that  examination  in  person  will  be  the 
sole  means  of  granting  access  only  when 
the  records  manager  has  determined 
that  it  would  not  unduly  impede  the 
requester's  right  of  access: 

(iv)  The  amount  of  fees  charged,  if  any 
(see  §  1665.6]  (Fees  are  applicable  only 
to  requests  for  copies.); 

(v)  The  name,  title,  and  telephone 
number  of  the  SSS  official  having 
operational  control  over  the  record:  and 

(vi)  The  documentation  required  by 
SSS  to  verify  the  identity  of  the 
requester.  At  a  minimum.  SSS's 
verification  standards  include  the 
following: 

(A)  Current  or  former  SSS  employees. 
Current  or  former  SSS  employees 
requesting  access  to  a  record  pertaining 


to  them  in  a  system  of  records 
maintained  by  SSS  may.  in  addition  to 
the  other  requirements  of  this  section, 
and  at  the  sole  discretion  of  the  official 
having  operational  control  over  the 
record,  have  his  or  her  identity  verified 
by  visual  observation,  if  the  current  or 
former  SSS  employee  cannot  be  so 
identified  by  the  official  having 
operational  control  over  the  records, 
identification  documentation  will  be 
required.  Employee  identification  cards, 
annuitant  identification,  drivers 
licenses,  or  the  "employee  copy"  of  any 
official  personnel  document  in  the 
record  are  examples  of  acceptable 
identification  validation. 

(B)  Other  than  current  or  former  SSS 
employees.  Individuals  other  than 
current  or  former  SSS  employees 
requesting  access  to  a  record  pertaining 
to  them  in  a  system  of  records 
maintained  by  SSS  must  produce 
identification  documentation  of  the  type 
described  herein,  prior  to  being  granted 
access.  The  extent  of  the  identification 
documentation  required  will  depend  on 
the  type  of  record  to  be  accessed.  In 
most  cases,  identification  verification 
will  be  accomplished  by  the 
presentation  of  two  forms  of 
identification.  Any  additional 
requirements  are  specified  in  the  system 
notices  published  pursuant  to  5  U.S.C 
552a(e)(4]. 

(C)  Access  granted  by  mail  For 
records  to  be  accessed  by  mail,  the 
records  manager  shall,  to  the  extent 
possible,  establish  identity  by  a 
comparison  of  signatures  in  situations 
where  the  data  in  the  record  is  not  so 
sensitive  that  unauthorized  access  could 
cause  harm  or  embarrassment  to  the 
individual  to  whom  they  pertain.  No 
identification  documentation  will  be 
required  for  the  disclosure  to  the 
requester  of  information  required  to  be 
made  available  to  the  public  by  5  U.S.C. 
552.  When  in  the  opinion  of  the  records 
manager  the  granting  of  access  through 
the  mail  could  reasonably  be  expected 
to  result  in  harm  or  embarrassment  if 
disclosed  to  a  person  other  than  the 
individual  to  whom  the  record  pertains, 
a  notarized  statement  of  identity  or 
some  similar  assurance  of  identity  will 
be  required. 

(D)  Unavailability  of  identification 
documentation.  If  an  individual  is 
unable  to  produce  adequate 
identification  documentation  the 
individual  will  be  required  to  sign  a 
statement  asserting  identity  and 
acknowledging  that  knowingly  or 
willfully  seeking  or  obtaining  access  to  a 
record  about  another  person  under  false 
pretenses  may  result  in  a  fine  of  up  to 
S5.000.  In  addition,  depending  upon  the 
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sensitivity  of  the  records  sought  to  be 
accessed,  the  official  having  operational 
control  over  the  records  may  require 
such  further  reasonable  assurances  as 
may  be  considered  appropriate;  e.g., 
statements  of  other  individuals  who  can 
attest  to  ths  identity  of  the  requester.  No 
verification  of  identity  will  be  required 
of  individuals  seeking  access  to  records 
which  are  otherwise  available  to  any 
person  under  5  U.S.C.  552.  Freedom  of 
Information  Act. 

(E)  Access  by  the  parent  of  a  minor,  or 
legal  guardian.  A  parent  of  a  minor, 
upon  presenting  suitable  personal 
identification,  may  access  on  behalf  of 
the  minor  any  record  pertaining  to  the 
minor  maintained  by  SSS  in  a  system  of 
records.  A  legal  guardian  may  similarly 
act  on  behalf  of  an  individual  declared 
to  be  incompetent  due  to  physical  or 
mental  incapacity  or  age  by  a  court  of 
competent  jurisdiction.  Absent  a  court 
order  or  consent,  a  parent  or  legal 
guardian  has  no  absolute  right  to  have 
access  to  a  record  about  a  child.  Minors 
are  not  precluded  from  exercising  on 
their  own  behalf  rights  given  to  them  by 
the  Privacy  Act. 

(F)  Granting  access  when 
accompanied  by  another  individual. 
When  an  individual  requesting  access  to 
his  or  her  record  in  a  system  of  records 
maintained  by  SSS  wishes  to  be 
accompanied  by  another  individual 
during  the  course  of  the  examination  of 
the  record,  the  individual  making  the 
request  shall  submit  to  the  official 
having  operational  control  of  the  record, 
a  signed  statement  authorizing  that 
person  access  to  the  record. 

(G)  Denial  of  access  for  inadequate 
identification  documentation.  If  the 
official  having  operational  control  over 
the  records  in  a  system  of  records 
maintained  by  SSS  determines  that  an 
individual  seeking  access  has  not 
provided  sufficient  identification 
documentation  to  permit  access,  the 
official  shall  consult  with  the  records 
manager  prior  to  finally  denying  the 
individual  access. 

(Hj  Review  of  decision  to  deny 
access.  Whenever  the  records  manager 
determines,  in  accordance  with  the 
procedures  herein,  that  access  cannot  be 
granted,  the  response  will  also  include  a 
statement  of  the  procedures  to  obtain  a 
review  of  the  decision  to  deny  in  accord 
with  §  1665.5. 

(vii)  Exceptions.  (A)  Nothing  in  these 
regulations  shall  be  construed  to  entitle 
an  individual  the  right  to  access  to  any 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding.  The  mere  fact  that  records 
in  a  system  of  records  are  frequently  the 
subject  of  litigation  does  not  bring  those 
systems  of  records  within  the  scope  of 


this  provision.  This  provision  is  not 
intended  to  preclude  access  by  an 
individual  to  the  records  which  are 
available  to  that  individual  under  the 
other  processes  such  as  the  Freedom  of 
Information  Act  or  the  rule*  of  civil 
procedure. 

(B)  Within  any  system  of  records 
pertaining  to  possible  violations  of  the' 
Military  Selective  Service  Act,  the 
identity  of  or  any  information  pertaining 
to  any  individual  who  provides 
information  relating  to  a  suspected 
violator  will  not  be  revealed  to  the 
suspected  violator.  This  exemption  is 
made  under  the  provision  of  5  U.S.C 
652a(k)(2). 

§  1665.3    Access  to  ttw  accounting  of 
disciosures  from  records. 

Rules  governing  the  granting  of  access 
to  the  accounting  of  disclosure  are  the 
same  as  those  for  granting  accesses  to 
the  records  (including  verification  of 
identity)  outlined  in  \  1665.2. 

§  166&4    Requests  to  amend  records. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertains  to  them  in  a  system  of 
records  maintained  by  SSS  must  submit 
their  request  in  writing  in  accord  with 
the  procedures  set  forth  herein.  Records 
not  subject  to  the  Privacy  Act  of  1974 
will  not  be  amended  in  accord  with 
these  provisions.  However,  individuals 
who  believe  that  such  records  are 
inaccurate  may  bring  this  to  the 
attention  of  SSS. 

(b)  Procedures.  (l)(i)  The  requests  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  records 
manager.  Included  in  the  request  shall 
be  the  name  of  the  system  and  a  brief 
description  of  the  record  proposed  for 
amendment.  In  the  event  the  request  to 
amend  the  record  is  the  result  of  the 
individual's  having  gained  access  to  the 
record  in  accordance  with  the 
provisions  concerning  access  to  records 
as  set  forth  above,  copies  of  previous 
correspondence  between  the  requester 
and  SSS  will  serve  in  lieu  of  a  separate 
description  of  the  record. 

(ii)  When  the  individual's  identity  has 
been  previously  verified  pursuant  to 
9  16e5.2(b)(2](vi).  further  verification  of 
identity  is  not  required  as  long  as  the 
communication  does  not  suggest  that  a 
need  for  verification  is  ^sent.  If  the 
individual's  identity  has  not  been 
previously  verified,  SSS  may  require 
identification  validation  as  described  in 
9  1665.2(b)(2)(vi).  Individuals  desiring 
assistance  in  the  preparation  of  a 
request  to  amend  a  record  should 
contact  the  records  manager  at  the 
address  cited  above. 


(iii)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  indicated.  If  possible, 
the  proposed  alternative  language 
should  also  be  set  forth,  or  at  a 
minimum,  the  facts  which  the  individual 
believes  are  not  accurate,  relevant, 
timely,  or  complete  should  be  set  forth 
with  such  particularity  as  to  permit  SSS 
not  only  to  understand  the  individual's 
basis  for  the  request,  but  also  to  make 
an  appropriate  amendment  to  the 
record. 

(iv)  The  request  must  also  set  forth  the 
reasons  why  the  individual  believes  his 
record  is  not  accurate,  relevant,  timely. 
or  complete.  In  order  to  avoid  the 
retention  by  SSS  of  personal  information 
merely  to  permit  verification  of  records, 
the  burden  of  persuading  SSS  to  amend 
a  record  will  be  upon  the  individual.  The 
individual  must  furnish  sufficient  facts 
to  persuade  the  official  in  charge  of  the 
system  of  the  inaccuracy,  irrelevancy, 
timelines  or  incompleteness  of  the 
record. 

(v)  Incomplete  or  inaccurate  requests 
will  not  be  rejected  categorically.  The 
individual  will  be  asked  to  clarify  the 
request  as  needed. 

(2)  SSS  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a 
request  to  amend  a  record  will  be  made 
within  10  days,  (excluding  Saturday. 
Sundays,  and  legal  Federal  holidays). 
The  response  reflecting  the  decisions 
upon  a  request  for  amendment  will 
include  the  following: 

(i)  The  decision  of  the  Selective 
Service  System  whether  to  grant  in 
whole,  or  deny  any  part  of  the  request  to 
amend  the  record. 

(ii)  The  reasons  for  determination  for 
any  portion  of  the  request  which  is 
denied. 

(iii)  The  name  and  address  of  the 
official  with  whom  an  appeal  of  the 
denial  may  be  lodged. 

(iv)  The  name  and  address  of  the 
official  designated  to  assist,  as 
necessary  and  upon  request  of.  the 
individual  making  the  request  in 
preparation  of  the  appeal. 

(v)  A  description  of  the  review  of  the 
appeal  With  SSS  (see  9  1665.5). 

(vi)  A  description  of  any  other 
procedures  which  may  be  required  of 
the  individual  in  order  to  process  the 
appeal. 

(3)  If  the  nature  of  the  request  for  the 
correction  of  the  system  of  records 
precludes  a  decision  within  10  days,  the 
individual  making  the  request  will  be 
informed  within  10  days  of  the  extended 
date  for  a  decision.  Such  a  decision  will 
be  issued  as  soon  as  it  is  reasonably 
possible,  normally  within  30  days  from 
the  receipt  of  the  request  (excluding 
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Saturdays,  Sundays,  and  legal  Federal 
holidays)  unless  unusual  circumstances 
preclude  completing  action  within  that 
time.  If  the  expected  completion  date  for 
the  decision  indicated  cannot  be  met. 
the  individual  will  be  advised  of  the 
delay  and  of  a  revised  date  when  the 
decision  may  be  expected  to  be 
completed. 

§  166S.5    Request  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  SSS  with 
regard  to  any  initial  request  to  access  or 
amend  a  record  in  accord  with  the 
provisions  of  (§  1665.2  and  1665.4. 
should  submit  the  request  for  review  in 
writing  and,  to  the  extent  possible, 
include  the  information  specified  in 

§  1665. 5(b].  Individuals  desiring 
assistance  in  the  preparation  of  their 
request  for  review  should  contact  the 
records  manager  at  the  address 
provided  herein. 

(b)  The  request  for  review  should 
contain  a  brief  description  of  the  record 
involved  or  in  lieu  thereof,  copies  of  the 
correspondence  from  SSS  in  which  the 
request  to  access  or  to  amend  was 
denied  and  alto  the  reasons  why  the 
requester  beUeves  that  access  should  be 
granted  or  the  disputed  information 
amended.  The  request  for  review  should 
make  reference  to  the  information 
furnished  by  the  individual  in  support  of 
his  claim  and  the  reasons  as  required  by 
§§  1665.2  and  1665.4  set  forth  by  SSS  in 
its  decision  denying  access  or 
amendment.  Appeals  filed  without  a 
complete  statement  by  the  requester 
setting  forth  the  reasons  for  the  review 
will,  of  course,  be  processed.  However, 
in  order  to  make  the  appellate  process 
as  meaningful  as  possible,  the 
requester's  disagreement  should  be  set 
forth  in  an  understandable  manner.  In 
order  to  avoid  the  unnecessary  retention 
of  personal  information,  SSS  reserves 
(he  right  to  dispose  of  the  material 
concerning  the  request  to  access  or 
amend  a  record  if  no  request  for  review 
in  accord  with  this  section  is  received 
by  SSS  within  180  days  of  the  mailing  by 
SSS  of  its  decision  upon  an  initial 
request.  A  request  for  review  received 
after  the  180  day  period  may,  at  the 
discretion  of  the  records  manager,  be 
treated  as  an  initial  request  to  access  or 
amend  a  record. 

(c)  The  request  for  review  should  be 
addressed  to  the  Director  of  Selective 
Service. 

(d)  The  Director  of  Selective  Service 
will  inform  the  requester  in  writing  of 
the  decision  on  the  request  for  review 
within  20  days  (excluding  Saturdays, 
Sundays,  and  legal  federal  holidays] 
from  the  date  of  receipt  by  SSS  of  the 
individual's  request  for  review  unless 


the  Director  extends  the  20  days  period 
for  good  cause.  The  extension  and  the 
reason  therefor  will  be  sent  by  SSS  to 
the  requester  within  the  initial  20  day 
period.  Such  extensions  should  not  be 
routine  and  should  not  normally  exceed 
an  additional  thirty  days.  If  the  decision 
does  not  grant  in  full  the  request  for 
amendment,  the  notice  of  the  decision 
will  provide  a  description  of  the  steps 
the  individual  may  take  to  obtain 
judicial  review  of  such  a  decision,  a 
statement  that  the  individual  may  file  a 
concise  statement  with  SSS  setting  forth 
the  individual's  reasons  for  his 
disagreement  with  the  decision  and  the 
procedures  for  filing  such  a  statement  of 
disagreement.  The  Director  of  Selective 
Service  has  the  authority  to  determine 
the  "conciseness"  of  the  statement, 
taking  into  account  the  scope  of  the 
disagreement  and  the  complexity  of  the 
issues.  Upon  the  filing  of  a  proper, 
concise  statement  by  the  individual,  any 
subsequent  disclosure  of  the  information 
in  dispute  will  be  clearly  noted  so  that 
the  fact  that  the  record  is  disputed  is 
apparent,  a  copy  of  the  concise 
statement  furnished  and  a  concise 
statement  by  SSS  setting  forth  its 
reasons  for  not  making  the  requested 
changes,  if  SSS  chooses  to  file  such  a 
statement.  A  notation  of  a  dispute  is 
required  to  be  made  only  if  an 
individual  informs  the  agency  of  his 
disagreement  with  SSS's  determination 
in  accord  with  §  §  1665.5  [a],  (b),  and  (c). 
A  copy  of  the  individual's  statement, 
and  if  it  chooses,  SSS's  statement  will 
be  sent  to  any  prior  transferee  of  the 
disputed  information  who  is  listed  on 
the  accounting  required  by  5  U.S.C. 
552a(c).  If  the  reviewing  official 
determines  that  the  record  should  be 
amended  in  accord  with  the  individual's 
request,  SSS  will  promptly  correct  the 
record,  advise  the  individual,  and  inform 
previous  recipients  if  an  accounting  of 
the  disclosure  was  made  pursuant  to  5 
U.S.C.  552a(c).  The  notification  of 
correction  pertains  to  information 
actually  disclosed. 

§  1665.6    Schedule  of  fees. 

(a)  Prohibitions  against  charging  fees. 
Individuals  will  not  be  charged  for: 

(1)  The  search  and  review  of  the 
record. 

(2)  Any  copies  of  the  record  produced 
as  a  necessary  part  of  the  process  of 
making  the  record  available  for  access, 
or 

(3)  Any  copies  of  the  requested  record 
when  it  has  been  determined  that  access 
can  only  be  accomplished  by  providing 

a  copy  of  the  record  through  the  mail. 

(4)  Where  a  registrant  has  been 
charged  under  the  Military  Selective 
Service  Act  and  must  defend  himself  in 


a  criminal  prosecution,  or  where  a 
registrant  submits  to  induction  and 
thereafter  brings  habeas  corpus 
proceedings  to  test  the  validity  of  his 
induction,  the  Selective  Service  System 
will  furnish  to  him.  or  to  any  person  he 
may  designate,  one  copy  of  his  Selective 
Service  file  free  of  charge. 

(b)  Waiver.  The  Director  of  Selective 
Service  may  at  no  charge,  provide 
copies  of  a  record  if  it  is  determined  the 
production  of  the  copies  is  in  the  interest 
of  the  Government. 

(c)  Fee  schedule  and  method  of 
payment.  Fees  will  be  charged  as 
provided  below  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

(1)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  S.25  per 
page. 

(2)  Fees  should  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the 
event  the  requester  is  in  arrears  for 
previous  requests,  copies  will  not  be 
provided  for  any  subsequent  request 
until  the  arrears  have  been  paid  in  full. 

(3)  Remittance  shall  be  in  the  form  of 
cash,  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Selective  Service  System  and  mailed  or 
delivered  to  the  records  manager. 
Selective  Service  System.  Washington. 
D.C.  20435. 

(4)  A  receipt  of  fees  paid  will  be  given 
upon  request. 

§  1665.7    Information  avaiiable  to  the 
public  or  to  fonner  employers  of ' 
registrants. 

(a)  Each  area  office  maintains  a 
classification  record  which  contains  the 
name.  Selective  Service  number,  and  the 
current  and  past  classiHcations  for  each 
person  assigned  to  that  board. 
Information  in  this  record  may  be 
inspected  at  the  area  office  at  which  it  is 
maintained. 

(b)  Any  compensated  employee  of  the 
Selective  Service  System  may  disclose 
to  the  former  employer  of  a  registrant 
who  is  serving  in  or  who  has  been 
discharged  from  the  Armed  Forces 
whether  the  registrant  has  or  has  not 
been  discharged  and,  if  discharged,  the 
date  thereof,  upon  reasonable  proof  that 
the  registrant  left  a  position  in  the 
employ  of  the  person  requesting  such 
information  in  order  to  serve  in  the 
Armed  Forces. 

(c)  Whenever  an  o^ice  referred  to  in 
this  section  is  closed,  the  request  for 
information  that  otherwise  would  be 
submitted  to  it  should  be  submitted  to 
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the  National  Headquarters,  Selective 
Service  System.  Washington.  D.C.  20435. 

|KR  Doc  81-36527  Klnl  l2-3t-n;  »«  Ml| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  1 

(^ll-fRL-2012-1] 

Regulatory  Agenda.  Corrections 

agency:  Environmental  Protection 

Agency. 

ACnOfC  Regulatory  agenda;  correction. 

SUMMiMY:  The  Agency  published  its 
most  recent  Regulatory  Agenda  on 
October  30. 1981.  in  the  Fmleral  Register. 
This  notice  corrects  certain  errors  that 
appeared  in  the  Agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Sahr.  Regulation  Management 
Staff,  Environmental  Protection  Agency. 
PM-223.  Washington.  D.C.  20460,  (202) 
382-2730. 

SUPPLEMENTARY  INFORMATION:  EPA 
published  its  most  recent  Regulatory 
Agenda  on  October  30. 1961  (46  FR 
53990).  This  notice  corrects  errors  that 
appeared  in  that  Agenda.  It  does  not 
update  the  information  in  the  Agenda  to 
reflect  any  changes  in  EPA's  plans  made 
since  October  30.  The  corrections 
appear  below. 

Page  54015.  Standards  Applicable  to 
Owners  and  Operators  of  Hazardous 
Waste  Facilities.  SAN  1194.  EPA  has 
proposed  to  suspend  the  effective  date 
of  its  existing  storage  surface 
impoundment  standards  (see  46  FR 
51407, 10/20/81).  EPA  is  under  a  court 
order  to  promulgate  by  February  1982 
permitting  standards  for  existing 
hazardous  waste  land  disposal  facilities, 
including  landfills,  land  treatment 
facilities,  and  disposal  surface 
impoundments. 

Page  54016.  Finalize  Definition  of 
Existing  Facility.  This  action 
temporarily  lifts  the  construction  ban  on 
expanding  existing  facilities. 

Page  54034.  Effluent  Guidelines  for 
Seafood  Processing.  SAN  1625.  EPA  has 
not  cancelled  this  action.  EPA  will  issue 
final  Best  Conventional  Technology 
(BCT)  regulations  for  seafood  processing 
after  it  revises  the  BCT  methodology. 

Page.  50434.  Effluent  Guidelines  for 
Meat  Packing.  SAN  1514.  Same  as 
Seafood  Processing. 

Page  54036.  Emissions  Trading  Policy 
(formerly  Controlled  Trading).  SAN 
1605.  EPA  has  not  cancelled  this  policy. 
It  will  be  issued  as  interim  policy  in  the 
near  future. 


Page  54037.  Hazardous  Waste 
Management  System:  General 
Requirements  for  Storage  Facilities. 
EPA  has  not  postponed  the  July  13 
effective  date  for  tanks,  containers,  and 
waste  piles  in  40  CFR  264. 

Page  54037.  Paperwork  Reduction 
under  RCRA.  The  timetable  for 
completing  this  review  was  October 
1981. 

Page  54037.  Incinerator  Standards  for 
Hazardous  Waste  Disposal.  EPA  has 
proposed  to  suspend  the  effective  date 
for  existing  incinerator  standards  under 
40  CFR  264  (see  46  FR  51407, 10/20/81). 
Roy  M.  Gainaa, 

Acting  Associate  Administrator  for  Policy 
and  Resource  Management 

\n  Doc  n-36440  Filed  ia-2l-«1:  I^t5  ainl 
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40  CFR  Part  403 
(WEN-FRL-2010-3] 

National  Pretreament  Program; 
AvaMabHity  of  Contractor's  Report  on 
Regulatory  Impact  Analysis 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

contractor's  report. 

summary:  This  notice  announces  the 
availability  of  a  contractor's  report  to 
the  Environmental  Protection  Agency 
(EPA)  on  options  for  possible  reform  of 
the  National  Pretreatment  Program 
entitled  "Assessment  of  the  Impacts  of 
Industrial  Discharges  on  Publicly 
Owned  Treatment  Works."  The  report 
will  be  used  to  support  a  Regulatory 
Impact  Analysis  [RIA]  of  the  program 
under  Executive  Order  12291.  The  report 
presents  preliminary  results  of  a  study 
of  the  environmental,  health,  and 
interference  impacts  of  industrial 
discharges  of  toxic  and  other  pollutants 
to  publicly  owned  treatment  works 
(POTWs).  The  contractor's  report  also 
includes  a  comparison  of  several 
pollution  control  options  to  address 
these  impacts. 

The  contractor's  report  has  undergone 
limited  review  and  comment  by  EPA 
staff  and  may  be  changed  significantly 
after  further  analysis  and  Agency 
review.  The  report  is  being  made 
available  to  inform  the  public  of 
progress  on  the  RIA.  to  solicit  additional 
data  to  be  included  in  the  analysis,  and 
to  request  comments  on  the 
methodology,  data  base,  options,  and 
preliminary  results.  Generally,  the 
results  of  the  contractor's  analysis  as 
described  in  the  report  would  support  a 
move  in  the  direction  of  greater  local 
control  and  responsibility  for 


pretreatment  requirements.  Therefore, 
the  Agency  is  focusing  further  analysis 
and  feasibility  reviews  on  options 
allowing  increased  local  program 
flexibility  and  control  and  decreased 
reliance  on  national  technology  based 
standards. 

A  limited  number  of  reports  are 
available  for  public  distribution  free  of 
charge.  When  this  supply  is  exhausted, 
the  report  will  be  available  for  copying 
at  EPA  Headquarters  and  regional  office 
libraries  at  a  cost  of  $.20  per  page. 

DATES:  Comments  must  be  submitted  on 
or  before  February  5. 1982. 
ADDRESSES:  Interested  persons  may 
request  a  copy  of  the  draft  report  from: 
Pretreatment  Section.  NPDES  Programs 
Branch.  Permits  Division  (EN-336),  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460. 

Comments  and  data  should  be 
submitted  to:  Thomas  O'Farrell,  Office 
of  Water  Enforcement  and  Permits  (EN- 
335),  U.S.  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington, 
D.C.  20480,  (202)  755-6867. 

FOR  FURTHER  INFORMATION  CONTACT 

William  R.  Diamond,  Office  of  Water 
Enforcement  and  Permits  (EN-336),  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W..  Washington,  D.C.  20460,  (202) 
426-4793. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12291,  EPA's  Office 
of  Water  is  conducting  a  Regulatory 
Impact  Analysis  of  the  national 
pretreatment  program.  The  RIA  is  a  re- 
examination of  the  pretreatment 
program  and  regulations.  The  analysis  is 
focused  on  the  impacts  of  industrial 
discharges  to  PO'TW's  in  terms  of  water 
quality,  interference  with  POTW 
operation,  sludge  contamination,  worker 
health  and  safety,  and  air  pollution.  A 
range  of  pollution  control  options  to 
address  these  impacts  will  be 
considered  and  analyzed. 

The  initial  phase  of  the  RIA  involves 
extensive  data  gathering  and  evaluation 
to  create  a  comprehensive  data  base. 
The  contractor's  report  to  EPA  contains 
results  of  preliminary  data  analyses  and 
comparisons  of  pollution  control 
options.  The  report  and  its  appendices 
do  not  constitute  a  complete  RIA  but  do 
describe  the  preliminary  findings,  data, 
and  methods  used  in  the  analysis  to 
date. 

The  contractor's  report  received 
limited  EPA  staff  review  and  may  be 
changed  substantially  after  public 
comment,  detailed  Agency  review,  and 
further  analysis.  The  contractor's  report 
contains  assumptions  regarding 
technical  data  and  Agency  policy  that 
are  subject  to  review  by  Agency 
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decision-makers.  Parts  of  the  report  may 
require  revisions  to  assure  consistency 
with  current  efforts  to  reform  or  re- 
evaluate related  programs  (e.g.,  revision 
of  Construction  Grant  Regulations; 
formulation  of  a  comprehensive  Agency 
sludge  policy;  review  of  Secondary 
Treatment  Standard). 

The  Agency  is  making  the  interim 
report  available  at  this  time  in  order  to 
inform  the  public  of  the  Agency's 
progress  on  the  RIA,  to  solicit  additional 
information  to  be  included  in  the  data 
base,  and  to  invite  comment  on  the 
analysis  methodology,  data  base, 
preliminary  results,  and  the  options 
discussed  in  the  report.  Anyone  wishing 
to  submit  relevant  technical  data  or 
other  material  to  be  considered  in  the 
analysis  should  do  so  during  the  45-day 
comment  period. 

There  are  substantial  data  in  the 
report  and  appendices  which  support 
the  current  program  and  a  number  of 
alternatives.  EPA  has  not  completed  the 
analysis  needed  to  determine  the 
feasibility  and  legality  of  the  various 
options.  However,  a  Federal 
requirement  for  development  of  certain 
aspects  of  local  pretreatment  programs 
appears  to  be  appropriate.  Based  on  the 
Agency's  limited  review  of  the  report  to 
date,  it  may  alto  be  appropriate  to 
increase  municipal  control  and 
flexibility,  and  to  reconsider  the  value  of 
mandatory,  national,  technology-based 
categorical  pretreatment  standards.  The 
options  for  the  program  which  EPA  will 
be  considering  most  closely  at  this  time 
are: 

1.  Requiring  publicly  owned  treatment 
works  (POTWi)  to  develop  their  own 
pretreatment  programs,  as  needed  based 
on  local  water  quality  considerations, 
and  limiting  Federal  involvement  to 
enforcement  of  toxic  effluent  limits  (and 
related  conditions)  to  be  included  in 
periAits  issued  to  individual  POTWs: 

2.  Allowing  POTWs  complete 
discretion  to  implement  categorical 
pretreatment  requirements  if  they 
determine  that  a  need  exists  and 
limiting  Federal  involvement  to 
providing  non-mandatory  guidance  on 
appropriate  categorical  requirements: 
and 

3.  Continuing  the  present  pretreatment 
program  with  a  provision  for  waiver  of 
some  or  all  requirements  of  the  program 
where  the  PCTW  demonstrates  to  EPA 
that  there  is  no  need  for  the 
requirements. 


These  options  are  very  similar  to 
options  (4),  (6)  and  (l.b)  in  the 
contractor's  report,  although  some 
variations  on  regulatory  strategies 
which  are  not  now  reflected  in  the 
report  will  be  considered  for  further 
analysis.  EPA  specifically  invites 
comments  on  the  environmental,  policy, 
economic  implementation,  and  resource 
implications  of  these  options. 

During  the  comment  period,  the 
Agency  may  schedule  meetings  with 
groups  or  individuals  to  discuss  the 
report  and  its  implications.  Subsequent 
to  the  comment  period,  EPA  will 
determine  whether  administrative 
action,  regulatory  changes,  or 
recommendations  for  statutorj' 
modifications  should  be  undertaken.  If 
regulatory  changes  are  appropriate,  a 
notice  of  proposed  rulemaking  will 
provide  for  public  comment  on  specific 
regulatory  provisions. 

Dated:  December  8. 1981. 
Bnice  R.  Barrett 

Acting  Assistant  Administrator  for  Water. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6218] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Arizona  et  ai. 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  National 


Hood  Insurance  Program,  (202)  287- 
0230.  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  The  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  vtrill  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futiue 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

PnoposEO  Base  (100-year)  Flooo  Elevations 


Slate 


AiBana_ 


CMy/tomn/ceanly 


Tucaon  (cDy).  PIm*  Counlir. — 


Souioa  of  RoiMSng 


AapOft  MBi#i  - 


SHvorcnin  WaiH.. 
Tucson  Anoyo. 


Santa  Cna  mw* 


Waat  Branch  Sania  Ona 

(Uklo  Oaad ..._ 


Julian  W«s^.. 


Tanque  Vwde  Creak.. 


Ii*aiiecliuii  of  OmmI  ftowl  and  Aaport  IMaatL 

WaraeOon  o)  Gmler  Road  and  EucM  Avenue 

Maiaection  of  West  Gran)  Road  and  Coyote  Diwe. 
25  feel  downstream  oi  the  marsedion  of  SI 

Road  VKl  Sitvercrofl  Wash 

InMraecHon  ol  Brady  Avenue  and  Davis  Street 

Manacton  of  EaM  Oti  Street  and  Mt  Avenue 

mtafsadion  of  NoKk  Cherry  Avenue  and  iSlh  Street... 
10  leet  upstream  of  ttie  mtarsectnn  of  Mm  ion  Road 

and  Big  Wash 
Manacbon  of  Ptacita  SakMto  and  Cale  Def  Ray  ..- 
InMraaelion  o*  West  Grant  Road  and  Santa  Cruz  River 
SO  iaal  downsueam  of  Ow  MaraacHon  of  Sifvertake 

Road  and  Swita  Cruz  ftvar 
Inlanaction  of  vatenaa  Road  and  Santa  Oa  Rtvar — 

tnlarsection  ol  AX)  Way  and  Ptx3e»)e  Avenue... - 

2.400  feel  north  along  Nor«i  Tucson  Boutavawl  trom 

Ms  intersection  with  East  Pnnce  Road 

imafaaction  of  East  22nd  Street  and  Pantano  Waati 

tnlarsection  of  Treat  Averxio  (< 


S30  feel  north  atong  Artxir  Circle  Irom  its  intersection 

with  Calle  Eurae  Then  tSO  leet  north. 


fOaplhln 


ground. 

•Ba»1icn 

miaet 

(NGVD) 


•2.477 
*2.S2a 

•2.301 
•2.369 

#2 

•2.338 

•Z429 
•Z4ie 

#1 
•2.302 
•2,366 

•2.456 
02 

•2.353 

•^6oe 

•2j646 
•2.567 


M^>s  available  tor  inspection  at  Oepartment  of  Engneem>0.  2S0  West  Alameda.  Tucaon.  Anzona. 
Send  coiwnenu  to  Monaabta  Lawia  a  MupHy.  P.O.  Boa  27210.  Tucaon.  AiHona  65726. 


Arkanaaa.. 


CHy  ol  BalesvAe.  independence  County.. 


Dry  Run  CfMk 

Miller  Creak 

Unnamed  Trlxitanr  to  WhNa  >««ar 
(Backwater  from  White  Rrver). 
'<  Unnamed  Tnbutary  to  MBer  Creak.. 
Maps  avalable  lor  inspection  at  City  HaN.  170  South  Fourth  Street.  Batesville.  Arkansas  72501. 
Send  comments  to  Mayor  Jim  ShJrral.  City  Hai.  170  South  Fourth  Street.  BatesviNe.  Arkansas  72501. 


tWhile  River. 
Polk  Bayou 


Juat  upstream  of  US.  Higfiway  167 _ 

Just  upstream  ol  Central  Avenue  (State  Hmhway  68 
BUS). 

Just  downstream  of  Sute  Highway  69  Bypaas 

Juat  upstream  of  Stale  Highway  106 — 

Juat  downstream  of  State  ikgf't'Oy  233. 

Just  upstream  of  20th  Skeat 


Juat  upstream  of  Missouri  PadHc  FlaikXMd ... 


•265 

•270 

'260 
•278 
•278 


•»7 


Urancorporaied  areas  ol  Jackson  County.. 


MMaONch. 


Tuckerman  Oldl. 

Swan  Pond  Oik* 

Swan  Pond  OHch  Tr«w.jry 


Juat  upstream  of  US  Highway  67.. 

Just  upstream  of  port  entrarKe 

Just  upstream  of  Missoun  Pacdk:  Rafkoad- 

Just  upstream  of  county  road  

Juat  upsueam  of  Arkansas  Hqfiway  37 

Juat  downstream  of  US  Highway  226 

Just  upstream  of  Mam  Street 

Juat  upstream  of  US  Hi^Niay  67 

Juat  upstream  of  amnty  road _— . 

Juat  upstream  ol  Sute  Highway  37 

Just  upstream  of  Stale  HigfiuMy  37 


•231 
•232 

•aso 

•234 

•241 
•243 
•244 

•247 
•236 
•237 
•240 


M^is  available  tor  nspecinn  at  County  Judge's  Ofkce.  Jackson  Coiin^  Couithouaa.  Thad  and  Mam  Skeats.  Nsii^iort  Arkansas  721 12 
Send  comments  to  HonoraUe  Bobby  MMar.  Jackaon  County  Judge.  COMNy  Coutauaa.  P.O.  Boa  641.  Haapoit  Aikanaaa  72212. 


CotwieOcU.. 


..^ ,  CktimUm.  MaM.  Toftand  CoufMy. 


Willimanttc  Rivar. 


Conlkjence  with  Wilkmantic  Rivar  . 
Dotmatream  of  Hop  River  Road...-. 
U^slraam  of  Partiar  Bndge  Road  ... 
Dwanataam  corporate  kmitsRoad.. 
Coniluence  of  Hop  River 


•254 
•288 
•283 
'262 
•254 


Maps  available  tor 
Sand  commania  to  the 


nspecaonat  the  Cokanba 


Toam  Hal.  Cokimbia.  Connectcul 
Fiat  SaMctman  of  the  Town  of  Oolumbia. 


Tataiid  Ooumy.  Oonnacticut  0623Z 


(T).  Mw  INhMlvitl  Ajhnaon  Cmnly .. 


I  Eaat  Qraaay  Craak. 


Just  upstream  of  500  North  Road - 

Just  downstream  of  Mooreland  Owe 

Just  downstream  of  US  Roma  31  HaMMouKt^ 


•764 
•791 
•797 


Maps  available  tor  mapection  at  the  Town  Ha*.  401  Moriland  Dnve.  New  WWklaHnrt.  kidana. 

Sand  conanants  to  tie  HonoraMa  Eknar  O.  Fort.  Town  Bovd  PrasKlanl.  Toaat  of  Naw  tWililiiiJ.  Town  Na8.  401  Moratand  Dnve.  New  Whiteland.  Indiana  46184. 


(C),  nictwnond,  wsyfw  County.. 


Eaat  Fork  Whtlawalar 


Wast  Fork  Eaat  Fork  Whitewatar 


At 

Mout  250  leal  ivalraam  of  Test  ftoad.. 
Juat  downstream  of  dam  near  North  24th  ! 
of  Reservoir  Road.. 
Of  Reservoir  Road 


of   Conran  (about   %JKO  fsat  u^ 
of  Interstate  70). 
Jual  upstream  of  Oxvail  (about  1.800  leet  upsaaam 
ol  Marstata  70). 

At  Stale  boundary 

At  Mouth 

About  100  feet  downstream  of  Walarfal  Road.- 

Juat  upstream  of  Waterfall  Road 

Just  upstream  ol  Interstate  70 

About  2.400  leet  upstream  of  Old  U.&  Route  27 

About  520  leet  downstream  of  Tingler  Road 

About  250  feat  upstream  of  Tmglar  Road 


•872 
•836 
•962 
•967 
•977 

•963 


•910 

'929 

•949 

•992 

'1.040 

'1,034 

•1,036 


tMltbOM 
around. 

•B»»1icn 
mtoal 
(N6VD) 


•2.477 
•i5» 
•2J01 
•2J60 

f2 

•2.386 
'^429 
•i4ie 

#1 
•2.302 
•2.366 

•4456 
02 

'Z3S3 

•2.606 
•2346 

•2.567 


•265 
•270 

'280 
•278 
•278 
•266 

•297 


•231 
•232 

•230 
•234 

•241 
•243 
•244 
•247 
•236 
•237 
•240 


•254 
•269 
'2B3 
•252 
•254 


•784 
•791 
•797 


•871 

•aoe 

•962 
•967 
•977 

•983 

•988 

•910 

•929 

•946 

•992 

•1.040 

•1,034 

•1,036 
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Protosed  Bas€  (100-Year>  Flood  Elevations— Continued 


Slalt 

Oty/HMwi/oaunlif 

Source  of  flooding 

Location 

taeliboiw 

-SSL 

intaal 
046VO) 

- 

* 

•919 

•937 

•993 

Jint  (Inwwkimni  n<  SMt  nout*  777          ,     , 

•997 

•AJ004 

lirli  C^Wii                        

•1W5 

•14>36 

•1  048 

About  0.75  mie  downstream  o<  Greenmwnl  Road 

At  Stan  boundary 

•1.060 

•1.092 

•854 

•890 

•897 

*9S5 

tMifit  Mfftttntftm  o4  Crovw  RoAd          .,  ,, 

•1.000 

•1.020 

•944 

•970 

About  500  toel  upstreann  o(  U  S  Roula  35 

Al  mmiVi 

•1.051 
•856 

Just  nMtBWii  01  SirtfgM  Una  Pke  - -~  . 

•919 

•951 

•14)16 
•1.032 

•1.045 

At  mniifti 

•1.030 

South  Richmond  DIkti 

.lufft  iff>slTf*flf*^  of  Hoflnin  Road 

'1  060 

About  2.300  feet  upstrsaffl  of  Bacfcnwyar  Road          -J 

•1.065 
•857 

Just  upstream  of  Elks  Club  Road _ —     .... 

AtXHit  200  feet  downstream  of  Chessia  System.. 

Aimrt  fioo  f»pl  dow>slrmif<>  o4  Witnife  Road . 

•986 

•974 
•964 

*990 

Just  upstream  of  Wemie  Road - 

About  500  >eel  upaliaii  ol  Sou»  L  S»s1 

•996 
•1.001 

Maps  available  tor  inspection  at  tt«  City  Planning  Office.  Cily  Han  Municipal  Building.  50  Nortti  Fifth  Street.  Rictitnond.  Indnna. 

Sand  comments  to  HonoraMa  CMfOfd  Dickmwi.  Msyot.  City  oi  RictMnond.  Municipal  Building.  50  North  Fith  Street  flichtnond.  Indona  47374. 


(T).  Spc»i(  Giova.  Mayne  County. 


West  Fork  East  Fc(k  tMhitewater 
River. 


East  Fork  Whitewater  River.. 


About  450  feet  downstream  of  Ctiessia  System.. 
About  130  feet  downstream  ol  Waterfal  Road.... 

Just  upstream  of  Waterfall  Road - 

About  600  feet  upstream  of  WaterM  Road 

Within  the  corporate  limits 


Maps  avariable  lor  nspection  al  9  Watsrtall  Road,  Rcnmond.  mdana. 

Send  comments  to  Honoiable  John  Mader.  Town  Board  Piesident.  Town  of  Spring  Grove.  1528  Chester  Boulevard,  Spring  Grove.  Indana  47374. 


(Untncoiporated)  Wayne  County.. 


East  Fork  Whitewater  River... 
West  Fork  Whitewater  Rn/er.. 


West  Fork  East  Fofk  Whitewater 
River. 


DMdle  Fork  East  Fork  Whitewater . 


Elkhorn  Creek _ 


Lick  Creek 

Mettle  Creek - 

Martmdale  Creek 
NolandsForti-.- 


Greens  Fork.. 


About  2.200  feet  downstream  of  Potters  Shop  Road. 

About  5.200  feet  upstream  of  Beekx  Road 

At  downstream  courtly  boundary 

At  confluence  of  Greer«  Fork _._ 

Just  downstream  of  East  Mitton  Road 


Just  upstream  of  East  Milton  Road.. 

Just  upstream  of  Delaware  Street _ 

Just  upstream  of  U.S.  Route  35 - 

Just  downstream  ol  Randolph  County  Ijne  Road 

At  city  of  Hicnmond  upstream  extraterntonal  limits ......... 

About  6,300  fee*  upstream  of  city  of  Richmortd  up- 
stream extratemtofiai  limits. 
Just  upstream  ol  State  Route  227  (at  oty  of  Richmond 
extraterntonal  limit). 

Just  upstream  of  Inke  Road 

About  450  feet  upstream  of  State  t)oundary 

At  mouth  al  East  Fork  Whitewater  Rivar 

Just  downstream  of  US.  Route  27 

Just  upstream  ol  US  Route 27 

Just  downstream  of  Beeson  Road 

Just  upstrea.-n  of  Beeson  Road _ 

AIXMt  500  teel  upstream  of  Fouls  Road 


Just  downstream  of  Kartman  Road - 

At  mouth  at  East  Fork  W>>itewater  Rivar 

About  2,500  leet  upstream  of  Abngton  Pike  Road... 

Just  upstream  of  Hoover  Road 

Just  upstream  ol  West  Dalton  Road _ 

About  3.100  teet  upstream  of  Weaver  Road 

At  mouth  at  West  Fork  Whitewater  River 

Just  downstream  of  US.  Route  40 

Just  upstream  ol  ^torfolk  and  Western  Raiway 

About  400  leet  upstream  oi  Economy  Road 

At  southern  county  boundary _ _ 

Just  upstream  ol  Watt  Road _ _ 

Just  upstream  of  ConraH _ _ _ _.... 

Just  upstream  of  Conrai  (near  New  Garttan  Road) .. 

Just  downstream  ol  Randolph  County  Una  Road 

At  rmulh  at  West  Fork  WHitewater  River — 

JmI  donna* aam  o<  U.S.  Route  40 

Just  upstream  of  Conrai 


•917 
•929 
•946 
•949 
•918 


•807 
•844 

•853 
•880 
•908 

•912 

•935 

•1,052 

•1,075 

•1,040 

1,063 

•997 

•1,052 

•1,116 

•833 

•851 

•857 

•878 

•883 

-996 

•1.079 

•841 

•854 

•1.032 

•1,066 

•1.065 

•915 

•931 

•1.004 

•1,097 

•854 

•9)5 

•967 

•1,062 

•1,143 

•881 

•941 

^•947 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Slaie 


City/toiMi/oouniy 


Souro*  01  flooding 


Jusi  downstream  o4  Davis  Road 

JuM  upstream  al  U.S.  Route  35 

Just  downstream  of  RarKMph  County  Lin*  Road.. 


fOapWin 

taei  above 

ground. 

■Bewition 

in  toet 

(NGVO) 


'960 
•1.057 
•1.106 


Maps  available  tor 
Sand  convnanls  to 


al  Vie  County  Pl«¥«ng  OWoa.  400  East  Mam  Siraat  Counhouae  Annan.  Richmond.  IndUna. 
Matvam  Pnce.  Planning  AdwWaaator.  Wayne  County.  400  Eaal  Mam  SMaL  Courthouse  Annex.  Richmond.  Intana  47374. 


(C)  Hastings.  Mills  County . 


Atiout  1.000  teel  downstream  o(  county  road  M-16 

About  3.600  teel  upstream  of  county  read  M-ie  (al 
corporate  limits). 


•1.000 
•1.007 


Ms«>s  avalable  for  inspeclion  at  the  CMy  Oerti's  Otiic*.  CKy  Ha*.  Hasangs  Iowa. 


Send  oonwwnts  to  HonoraUs  Aittiur  Goodwin,  Mayor.  CNy  ol  HaaHnga,  Oty  Hal.  Hastings.  Iowa  51540. 

KfffiliKfiy    

Qly  ol  Grayson.  Carter  County _ j 

Just  upstreem  Walnut  Dnve _ 

•eoo 

ume  Sandy  Rwar  

Town  Branch.......^....... ....._.. 

Upper  Slinaon  Creek. 

Just  downstream  of  US.  Highway  00  (Mam  StreeQ 

Just  upstream  of  Old  Slate  Highway  7 _ 

Just  upstream  of  Willow  Street __.. 

•586 

•SM 
•SM 
•634 

Just  downstream  of  U.&  Highway  60..._ _ J 

•588 

Maps 

Sand 


at  City  Hal.  302  East  Mam  Street.  Grayson.  Kentucky  41143. 
Robert  NawlMid  or  Manxa  liHilir.  CNy  Oaik.  CNy  Hal  302  Eaat  Mam  Skaat.  Grayson.  Kentucky  41143. 


Kentidiy.. 


C%  of  Olwer  HH.  Carter  County... 


Tygarts  Craek... 


MiBrwdi. 


Approidmately  200  feet  downstream- of  the  Chessi* 

Just  downstream  of  State  Highway  966  (cross  street) ... 
Approxifflately  100  feat  upstream  of  the  confluence  of 

Perry  Branch 

Just  downstream  of  wak  Imdge 

Approximately  100  feet  upstream  of  Stete  Highway  2.... 
Jual  downstream  of  Iha  Henderson  Branch  Road 

Access 


•757 

•760 
•764 

•770 
•771 
•798 


Maps 

Send 


tor  lnspec«on  at  Qly  aerk's  Office.  CNy  Hal.  Ralroad  Street  OKve  H*.  Kentucky  41164. 
to  Mayor  Leonard  Logan  or  Mr.  Tany  Thompaon.  City  CaeiK  City  Hal.  P.O.  Box  460.  Ot¥*  HH.  Kentucky  41164. 


BeNnghani.  town.  Norloli  County .. 


Charti*  Rkrar .. 


Brook... 
Arnolds  Brtx)k... 
Bungay  Bitxik... 

Hopomg  Brook.. 


Oownatream  corporate  ImNa 

ApproKimataly  2.320  toet  upsuoam  of  CanyyMa  Dam.. 

Upakeam  ol  Mapto  Sveet 

Downstreem  ol  Interstate  495  SouVttound 

Oownstreem  of  High  Street.. 


Approximataly  3.280  feet  downsteam  of  North  Mam 
Street  downstream  of  Depot  StraaL 

Approxvnalely  5,060  leel  upstream  of  Dapot  Street. 

Upakeam  ol  Hartford  Avenue 

Upstream  corporate  linMs. 


Downstream  corporate  limMs 

Downskeam  of  Wreniriam  Road.. 
Upstream  of  Pulaski  Street 


Dowrtatream  of  Parti  Street 

Appronmaleiy  3.830  leel  upaMam  of  Croaa  Straal 

Conluence  with  Charlaa  River. ................................... 

Upstream  of  Beever  Pond  Dem....»«......»«......»«.......».» 

Conluence  with  Peters  RIvar _. 

Appnjiimalely  455  toet  upstream  of  LixolM  Dilwa 

Confluence  with  Peters  Rwar 

Approximalely  1.315  feet  upstream  of  Wientham  Road 

(2nd  creasing). 
Conluence  with  C>iai1es  River _ - 


•184 
•192 
•200 

•207 
■209 
•213 

•224 
•236 

•239 
•187 
•187 
•197 
•200 
•213 
•221 
•238 
•191 
•203 
•191 
•204 

•184 
•188 


Maps  availabte  tor 
Send  convnanls  to 


Town  of  BeMngliam.  Planning  Board.  1 
MoEtofy,  Chakman  of  trw  Town  ol 


SIreeL  BaNngham,  Masaachuaatlt. 
Board  of  Selectman.  1  Mechanic  Sneat.  OeWngbam.  Massachuaetts  02019. 


Massachusetts 

Hanovai.  tcwn.  Plymouth  Coufly ..»..»«»..»...»......»........ 

kidnn  Head  River. „ 

0*ikwater  River. ^ „! 

Ditokwater  RIvar  Trfeulvy... 
ffeneh  Stream    _ 

nonAiiMr^  o<  i*ye<  nt-ef 

*1S 

OAM  (^«>5»i«»"  t^de) 

*M 

Croaa  S4rflel  (ijpsiream  sid*) , ■ ■ ■» 

•34 

IMn#t>  <;tn>sl  (i^alieam  fide)   

•45 

Conluanoe  with  lndlw<  Head  River „_.. 



*4S 
•80 
•S3 

*84 

Conflunnre  of  French  Stream    

•aa 

King  Street  (upstream  side) „      _      

•7» 

•88 

•61 

Confluence  ol  Oiinkwatar  River 

miel  ol  culvert  tor  induslnaM  Way.. 

•83 

•61 
•66 
*88 

Corporate  Limits 

*71 

Confluence  with  Drmkwatar  River 

Poottddge  (downstream  side) _      ... 



*61 

*84 

••« 

al  Iw  OMoe  of  In 
Honorabte  (Xm  Oakis*^ 


Chatrvnan  or  lie  Tmwi  of  Hanover 


Town  Hal.  Hanover.  Massachusetts. 
Board  of  Oatecaiisn.  Town  Hal.  Hanover.  Massachusetts  02339. 
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Proposed  Base  (IOO-Year)  Fuxx>  Elevatkms— Continued 


CNy/lown/county 


Massactusattt. 


Harvaid.  (own,  WOrcatlar  Couily. 


Bonvers  Brook 


CoidSpnng  Brook. 
ENzsbetti  Broak» 


Tnbutaiy  to  Ekzabelh  Brook . 


Bennetts  Break 


Ooanskmn  corporate  imcts.. 
Okii  (i<i(»aani)  kx:«ed  iniiOiilnMHIt  200  iMi  i^ 
otOMMiRowL 
ol 
Cvott  LflM  lupsfevM^  ..^ 
alA« 


Hwanl  Depot  Road  (upstream) 

Approximately  1.120  teet  upstream  of  S«  Rwar  Road. 

Tahanto  Trai  (upstream) 

WoodsideRosd _ 

Confluartoa  MHt  Bohmcb  P'^n^ 


Approidmalely  690  teat  upstream  ot 
or  PattDn  Road. 

1.960 


leet   dowvtstream  of   Ekftidga 


EMridgs  Road  (upstreanO 

Approxknatety   120  teel  (tomsteeam  of  Nortfiboiml 

Interstate  Route  495. 
Approximelety  520  teel  upsbeam  o<  Soulhbourxl  Inlar- 

stale  Route  496. 
Appronmatety  330  teal  downstream  ol  Sherry  Road 

(at  corporate  IsTiils). 
Sherry  Road  (downstream) 


Apprpximately  1.010  teet  upstream  ol  Starry  Road.- 

Conctuanoe  with  Elizabeth  Brook 

Upstream  crossing  a(  Slow  Road 


Downstream  corporate  imits.. 
Shaker  Road  (upstream) 


*aBi 
*a66 

111 

*3S6 

*340 
•367 
•874 
•22B 
•2*0 

*2se 

*M3 
•244 

•252 

•2B0 

•917 
•940 


250 


Maps  availabia  tor  inspection  al  the  Harvard  Plannng  Board,  Town  Hall,  Woodside  Road,  Harvard,  Massachusetts. 

Send  comments  to  the  Honorat>le  Peter  Coch,  Cliainnan  o«  the  Harvard  Board  ol  Sotoctmeg  Town  Hal!.  Woodskle  Road.  H«««d,  Massachusetts  014S1. 


UlteRivar.. 


Creek  Brook.. 


Millvale  Reservoir  Brook. 

Haverhill  Riverside  Aiiport  Brook  . 


Downatream  corporate  Imlls... 
oil 


Upalraam  a«  Groualvid  Skeat- 
Upslream  ol  Bridge  S»eel.. 


Upstream  ol  Merstate  Route  495  (aoutteundl- 

Upstream  ol  corporate  limits 

Confluence  mUi  Merrimack 


Dowrtslroam  Boston  ft  Maina 

Upstream  Intefstate  Route  495  (southbound) .. 
Upatuaiii  RosemonI  Street 


at  arrsM  road  appmanately  SO' 
ol  Broadway 

Approximately  3,300'  upstream  ol  Broadway 

Approximalely  9SO  downstream  ol  LakeSlraal 

Crystal  Lake  Spillway 

Confluence  with  Merrimack  Rner 

Mi»valo  reservoir  spiVway.. 


Confluence  with  Memmack  Riwar.. 

Upstream  ol  East  Broadway 

Upstream  Kenoza  Street. 

Maps  avaikbW  lor  Inspectkx)  at  the  O^  Enginaar'a  Offioa.  HavarNR  City  Hall.  4  Summer  Street  Room  2M,  HaverhM.  Massachusetts. 

Sand  commeris  M  lbs  HonoraHe  ThomH  Vaaiaiy,  Mayor  ctWmOttol  Havorhi«,  City  HaH.  4  Summer  Steel.  Havertiill,  Massachusetts  01850. 


•16 
•19 
•21 
•29 
•96 
•91 
•29 
•96 
•29 
•96 
•99 
•27 
•«1 


•115 
•153 
•19 
•46 
•20 
•90 

•a 


Michigan.. 


I  ^1.  FrankaanMR,  SagiriMv  County... 


Maps  availabia  tor  inspection  at  the  City  Hai,  240  West  Genaaaa  S»eet.  Frankenmuth,  Mx^higaa 
Send  comments  to  the  HonoraUe  RKhard  Kraffl,  >.,  Mayor,  Caiy  o<  FrankanaMh,  City  Hai.  240  Meat 


About  2,700  feet  downstream  ol  dam 

I  About  1.1  mile  upsfream  ol  South  Main  Skaat.. 


40734. 


•607 
•612 


Michigan.. 


(C).  Mount  Pleasant.  Isabeka  County.. 


Chippewa  River.. 


About  0.92  m«e  downskeam  ol  Picked  Avanua. 

Just  i<)stream  ol  Ann  Ailior  naiknail 

Juat  i<istream  ol  Hij^  Street 

About  0.85  mite  upstream  oi  High  Street 


•744 


•780 
•760 


I  al  Ma  Oty  Hal.  ISO  South  UnrvarWy  Avenue.  Mount  Pleasant,  Michigan. 
Sand  comments  to  the  Hooorabte  Gary  KnigM,  Mayor.  Mayor  CKy  at  Mount  Pteasant.  Qly  Hal.  120  South  Universlly  Avenue,  Mount  Pleasant.  Michigan  48858. 


K).  Argyla.  Manltel  C^aunty. 


kikkle  River. 


About  3.600  leet  dowr<stream  ol  Padic  Avenue  (at 

wottein  corporate  kmits). 
About  9.800  leet  upstream  ol  County  lighway  4  Cat 

aaslB^  coroorate  Invts). 


•641 
•951 


Maps  avallal«c  tor  inspection  al  the  City  Hal.  Argyta.  Minnaaala. 

Send  coiwwyte  to  the  llcnoiUte  Mhr«  Mttrnm.  Mayor.  CRy  ol  Argyte,  Oty  Hal.  Argyte.  MInnesoM  54713. 
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Proposeo  Base  (IOO-Year)  Flood  Elevations— Continued 


- 

ONy/town/ooiinlv 

SOMfo*  •!  ioodkit 

Had  tkm  of  «w  North 

LooalM 

fTOapthki 
laalMwa 

•SSSSon 
in  Mat 
INQVOI 

(O.  SI  Vincent.  Kittson  County 

•7»3 

About  3.a00  ie«  upMream  ol  SUIe  Hi^Mray  171  (at 
•outhom  oofpofsta  HniNst. 

•794 

Mwa  aviMbta  tor  mnwcHon  at  the  CNy  Ha*.  Si  Vkicant  Mnneaota. 

Send  comments  lo  the  HonoraMa  Frances  Nees,  Mayor.  CHy  ol  St  Vlnoenl,  Oly  Hal  SI  VIncenl.  Minnesota  S6796. 


(Ct.  StewartMta.  Olnwlaad  County.. 


Nortti  Brwich  Root  RMr... 


Alnut  700  teat  downsiTBam  01  Chicago  and  North 
Wsatsm  Railroad  (abandoned). 

AixM  100  feet  downsream  ol  SMunartviM  0am. 

Just  upstream  ot  SlewartvMe  Dam 

At  6th  Street  Southwest 


Maps  avaHabte  for 
Sand  oommants  to 


at  the  C«y  Hiali.  417  South  Maia  3tei«artville.  Mwnesota. 
Haroid  Johnatoa  Mayor.  CNy  of  StewarMto.  CHy  Ha*.  417  South  Main.  a>sii»artvile.  MInnesola  SS978i 


*i.ias 

M.193 

•ijtao 

M.20t 


(Q,  Wonhington.  Nobles  County.. 


County  ouch  No.  12 .. 


Whisitoy  Ditch ........... 

Okaberw  Creak 

County  DMDh  Na  *... 

Wow  nllOi  Ur00k..».M. 


About  3.500  feel 
JusI  donmstream 
Just  upstream  o< 
Just  downstream 
Just  upstream  ol 
Just  downstream 
Al  confluence  wit 
Just  downstream 
Just  upsttaam  of 
At  dKtersion  «Hth 
Just  downstream 
About  l.2S0leei 
Just  upstream  ol 
At  confluence  wit 
Just  downstream 
Juat  upstream  ol 
Just  downstream 


downstream  ol  US  Hi^wray  S9.. 

o<  US.  Highway  59 

US  Highway  59 

ol  Interstate  90 

Interstate  90 

ol  Diversion  wMh  Whiskay  DNch .. 

h  Oltabena  l^a 

ol  Oxford  Street «. 

Oxford  Street 

County  Ditch  Na  12 

ol  Interstate  90 

downstream  ol  U.S.  Highway  W.. 

Stierwood  Street 

h  Okabena  Lake 

ol  County  Highway  10 

County  Highway  10.. 
ol  Fox  Famt  Road ... 


Mapa  avaHabte  for 
Send  comments  to 


Inspection  at  the  city  Hall.  Worthngloa  Minnesota. 

Honorable  Hwlln  Owens.  Mayor.  Qty  ol  Worthmglon.  ONy  Hal.  Wonhington.  MInneaoU  56187. 


IIJ 


*1.SSt 

•t.s6e 

M.SM 

M.S69 
•1.572 
•1.578 
•1.579 
•1.584 
•1.S86 
•1.586 
•1.580 
•1.570 
•1.574 
•1.579 
•1.582 
•1.566 
•1.58S 


I  (V).  Hartabutg.  Boone  County 


oorporaia 


Maps  avaiWHe  for  inspeckon  al  the  Post  OffK:e,  Hartsburg.  MIssowv 

Send  comments  to  Honorable  Floyd  Steeknan.  Mayor.  Vikage  of  Hartsburg.  City  Had.  Hartsburg.  Moaouh  65039. 


•586 


(C).  Henletla.  Ray  County.. 


About  2.100  leet  aaal  of  the  kneraection  of  Maki 

Street  arxl  TTwd  Qkeet 
About  1.900  leei  west  ol  the  imersection  ol  Ekn  Street 

and  Seventh  Street 


Maps  avaMHe  ky  nspectksn  al  the  City  Hal.  P.O.  Box  175,  Hennetta.  Mssoun. 

Send  commants  to  Honorable  Kenneth  Abbott  Mayor.  Qty  ol  Hsnrtatla.  CNy  Hal.  P.O.  Box  175,  Hanriada.  MIsaaun  64036. 


Maps  avalabietor 
Send  comments  to 


•703 
•704 


Nebraska. 

(Unwcorporatedt,  Cass  County 

PlatMRkrar ..„    

About  1.000  feel  upskeam  of  Via  confluence  wNh 

Miasoun  River 
Juat  i«s«ream  ol  Burtingwn  NorViem  and  Missoun- 

Paciflc  Ralroad- 

About  11.800  leei  downstream  ol  a*cago.  Rock 
Island  and  Pacific  RaSroad. 

About  1.400  feet  upstream  of  Chicago.  Rock  Island 
and  Pacific  Rakroad. 

Abnut  4.500  leei  upstream  of  Chksago.  Rock  Island 
and  Pacific  Rairoad. 

JusI  upstream  ol  Inlarstate  80 _ 

About  1.700  leei  upalraam  ol  upstream  county  bound- 
ary. 

About  1.6  rmes  downstream  ol  downslreem  county 

•966 

•972 

•1.019 
•1,028 

•1.039 

•1,041 

•1.056 
•1,060 

Mlasourt  nivar 

•936 

boundary. 

Juat  downstream  ol  aty  ol  Plaltsmouth  extratemtonal 

•958 

imM 

at  the  Zonkig  AdmsHskatoi's  Office.  Cass  County  Courtwuse,  Plaltsmouth.  Nebraska 

Roger   R    Wehrbem.   chakman  ol  Ihe  County  Board  ol  Commissnnera,  Cass  County,  Cass  County  CourVnuaa.  Plaltsmouth.   Nebraska  66048 


(V).  Homar.  Dakota  County .. 


Onuha  Creak.. 


Omaha  Creek  OW  Channel . 


Juat  upstreen  of  county  road  (neer  downstream  exlra- 

territonal  tmils) 

Just  downstream  ol  Borkngton  Norttiem  Railroad 

About  1  55  miles  upstream  ol  John  Street  (near  up- 

sMam  extraMrmonai  kmits). 
About   3.100   lael    downstream   of   divergency   wiOl 

Omaha  Creek. 
Al  ifvergence  with  Omafia  Creak.- 


•1.092 

•1.107 
•1,122 

•1,100 

•1,106 


Mape  avalaUe  lor  inapectnn  at  the  City  Hal.  Homer.  Nebraska. 

Send  comments  to  Honorable  Ron  Flaugh.  Chakman  ol  the  VMage  Boerd  of  TruaMea,  VWaga  of  Homer.  City  Hal.  Homer.  Nebraska  eeosa 


C«k  County  (unmctxporaled  areas) 


Las  Vegas  Wash.. 


Las  Vegas  fUnge  Vtath.. 


Confluence  with  Duck  Oeek 

Oeaart  km  f^oad  over  the  channel 

kitaraeckon  ol  Bemley  Avenue  and  Angle  Skeel 

kitarsectxxi  of  Arkrtgton  Street  and  Utah  Avenue 

kaarsacHon  ol  Carey  Averxie  and  Pecos  Road 

kMrsection  ol  Lamb  Boulevard  and  Owana  Avenue.. 

kdanectkxi  ol  Cecile  Avenue  and  Peooa  Road ~... 

Confluence  with  Las  Vegaa  Waah. .„ 


•1.568 

•1.1880 

•1.720 

•1.735 

•1.831 

#1 

#1 

•1.697 
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Proposed  Base  (IOO-Year)  Flood  Elevatkms— Continued 


SIM* 


CKtr/toMi/oounly 


SoufCfl  ol  MoCNftng 


#Dvlh«ri 

gnwid. 
'BMakon 

inlMI 
<N6VD| 


Flanwigo  Wash.. 


Troo«ana  Wash... 


Tropcana  Wash  Tnbutary.. 
Muddy  River 


Meadow  Va*ie>  Wash. 
Virgin  River 


Pulsipher  Wash 
Abbon  Wash 


Town  Wash . 

Goodsprings  Valley  Wash 


Bunkervile  Wach 

Blue  Diamond  Wash.. 


Wash  A.. 


WashB....... 

Jean  Wash. 


SearcMighi  Washes 


Merseclion  ol  Mabel  Road  and  Madge  Road 

Interseclion  ol  Unn  Lar<e  and  Lake  Mead  BoiMvard 

Upstream  sKte  ol  Merstaie  Highways  91  and  93  over 

the  channel. 

Craig  Road  over  the  channel 

Ifrtersection    of    GreerXree    Avenup    and    Everglads 

Street 
Merseclion  ol  Vegas  vaUey  Drive  and  Uoumain  VisH 

Street 

Upstream  side  ol  Lamb  Boutevard  over  the  channel 

Upstream  side  o(  Rammgo  Road  over  the  chanr«( 

Upstream  sxte  ol  Cameron  Street  over  the  channel 

Russel  Road  over  the  channel „ 

Upstream  aide  o*   Valley   View  Boulevafd  ovar  the 


ConNuenoe  with  Overton  Wash 

Inlersectian  ol  mgram  Street  and  Anderson  Avenue 

Ueraection  ol  State  Highway  12  and  channel  (near 
Whipple  Lane). 

Downstream  s«)e  of  Irterstate  HighiMy  15/U  S  High- 
way 91  over  ft>e  channel 

Westemmoei  imersection  ol  Warm  Springs  Road  and 
Ihe  charviel 

Confluenca  with  Muddy  River 


Confluenc*  with.  Bunkannlle  Wash 

Corifluence  with  Puls<)her  Wash 

Upstream  Side  a(  Bunkervme  Bndge  ovar  the  charaial.. 

Comiuenoe  with  Town  Wash 

miersiate  Highway  IS  culven  mlet.. 


Revere 


Upstream  side  of  US  Highway  91  ovar  tie 

Interstale  Highway  15  culvert  niet _ _ 

Isl  South  Street  over  lt»  channel 

Unnamed  Road  pniersecting  north  end  ol 
Street)  over  the  channel. 

imersection  of  1st  West  Street  and  Vigin  Street 

Blue  Diamond  Road  ovei  tne  channel 

Castalia  Street  over  the  channel. 

Downstream  side  ot  BKie  Oiamand  Road  over  tie 


Conlluenoe  with-  Blue  Diamond  Wash _ 

Gravel  Road  iState  Highway  S3— extended)  over  the 

charmaL 
Appronmalely  SCO  leet  east  of  *<e  ntersection  o( 

Montana  Sneel  and  Cottonwood  Cove 
Appronimloly   1.600  teel  west  along  Hobson  Skeet 

from  As  intersection  wuh  US  Highway  95 


•1.738 
•1.786 
•1.854 

•1.B70 
•1.710 

•1.740 

•1.778 
•2.022 
•2.243 
•2J8e 

•2.213 

•1.245 
•1.266 

•1465 

•1510 

•1«6 

•1519 
•1.510 
•1.530 
•1.563 
•1.S72 
•1.588 
■1.S99 
•1.623 
•1.580 
•3.888 

#1 
•3.231 
•3J71 
•3.230 

•3.398 
•£836 

#1 

«1 


Maps  avaiUMe  lor  mspedion  at  Department  of  Pul)lc  tWoilia.  Flood  Control  i  Development  401  South  4th  Street  Las  Vegas,  Nevada. 
Send  comments  to  the  Honorable  Emanuel  Cortaz,  Brtdger  BuiMng,  Las  Vegas,  Nevada  B9101. 


New  Hampshire- 


Rocfiesler,  oNy.  Slrallord  Comly 


Salmon  FaME  River.. 


Cocfwco  River. 


900  leet   downstream  of 

iMnits. 

Downstream  oonx>rate  hmts 

Upstream  Walrot  Grove  Road 

Upstream  US  Route  202 

Upstream  Flat  Rock  Bndge  Road 

Downstream  Spauiding  Averiue 

Upstieam  corporate  limits _ _...„« «_„ 

Downstream  corporate  limls 

Upstream  England  Road 

Upstream  Dam  (1st  crossing) 

Upstream  Spautdmg  Turnpike  (Isl  crossxg) 

Upstream  State  Route  125 _ 

Upstream  Bndge  Street 

Downstream  Spauldng  Turnpike  (2nd  crossing) 

Upstream  Little  Falls  Bridge  Road 

Upstream  corpcvate  tomts  I3id  crosscig) 


•180 

•183 
•186 
•200 
•221 
•228 
•248 
•124 
•127 
•161 
•1S4 
•186 
•219 
•226 
•233 
•236 


Maps  avaiidliie  for  mspecHon  at  the  Planreng  Office,  Rochester  City  Han.  Rocttesioi.  New  Hampshire. 

Send  comments  to  the  Honorable  Rictiatd  Green.  Mayor  of  the  (Sly  ol  Rochester,  City  Hall.  Rochester,  New  Hampshie  03867. 


New  Hampshrie 


SakTxm  Fans  River.. 


Downstream  corporate  trmis.. 


Somersworti,  oly  Strafford  County... 

Upstream  ot  Butfumsv*e  Boad 

Upstream  of  fK)St  downstream  dam 

Upstream  of  second  most  downstream  I 

Upstream  of  Berwick  Bridge „_ 

Upstream  of  Salmon  Falls  Road 

Upstream  corporate  kmits 

Maps  ava^aUe  for  mspectlan  at  Ihe  Somersworth  Municipal  BuMing.  City  Planner's  Office,  157  Main  Street  Somcrswortfi,  New  Hampshire 

Send  commants  to  the  Honorable  George  M.  Bald,  Mayor  of  the  Oty  of  Somersworth.  Municipal  BuiWir^  157  Mam  Street  Somersworth,  New  Hampshire  13879. 


•70 
•77 
•109 
•124 
•ITS 
•178 
•183 


New  Jersey. 


Edison  (township),  Mddtesen  County . 


Atlantic  Ocean  (Raritan  River)  . 

Md  Brook  at  ntmn 

Tnbutary  1 

Mi*  Brook 

Boundary  Branch  of  MiH  Brook 

South  Branch  Rahway  Rrvar 

Coopermme  Brook  ...„ 


Robinsons  Branch 

Maps  avaMile  for  nepectnn  at  Engineer^  OMtae.  WO  Mwiopai  Boulevard,  Edison,  New  Jersey. 

S«id  comments  to  the  Honorable  Anthony  M  Yalencans,  100  Muncoal  Boulevard.  Edeon.  New  Jersey  08817 


kilei  section  o!  Raman  R.ver  and  center  ol  Interstale 

95. 
Imersection  ol  MM  Brook  and  center  ol  pmso  Boue- 

vard. 
Intersection  oi  TiixMry  i  and  center  of  US  Highway 

1. 
Intersection  of  Mil  Brook  and  oerisr  of  Campbel 

Avenue. 

30  feet  upstream-'  from  center  of  Highland  Avenue 

too  feet  upstream  from  center  of  Evergreen  Road 

Iniarsectnn  ol  Coopermme  Brook  and  canisf  of  Matin 

Avenue. 
60  teel  upotaam  liam  cemer  of  Canal 


•12 

•60 

•72 

•73 

•66 
•44 
••4 

•61 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


SM* 

CHy/kMrn/GOunHf 

Sows  of  WoodwiQ 

Locaioi 

iMiibav* 
ground. 

•ginMioii 

(NQVDI 

NMJnsy 

GlWiboro.  borough,  OlouceMr  Coun% 

Uarnnrf*^          

•67 

lipnlH^w  nrn^n  Tre*  nofld ...  „.„ 

*9S 

llpUnMUn  Fidi  Prvwl  Rn^  

MM 

t»m»  imium  to  Mpacion  al  »•  Munictpit  BuiMIng,  Main  and  Hi^  Streets.  Ginsboro.  N«>  Jaraey. 

Send  cttnmanls  to  »ie  Honorable  MMtam  L  OiNoa  Mayor  ol  Qtaasboro.  Muncoal  Bwtctng.  Main  «id  High  Streets.  Olassbonx  New  Jersey  0602S. 


National  Parti,  borough.  Qiouoaatar  Coicity.. 


Entira  shoreline  witfim  communily.. 
cflbra  shorolsia  wrttwi  community-. 


I  Woodbury  Craak 

Uapc  available  ter  inspecticn  at  ttie  Muncval  BUkSnft  7  South  Grove  Avenue.  National  ParK  New  Jersey. 

Sand  coniiattt  id  the  Honorable  Franda  K  WM.  Mayor  ol  fMlonal  Park.  Municipal  BuiMng.  7  South  GroM  Avenue.  Nationat  Pwli.  New  Jersey  06063. 


New  Jersey.. 


Paulsboro.  borough.  Gloucester  County.. 


Mantua  Creak .... 
River.. 


Entire  shoreline  within  community.... 
I  Entire  shoreline  within  community.. 


Mapa  available  to  Inspactton  at  the  Munopat  BiAang.  1211  Dataware  Street  Paulsboro.  New  Jersey. 

Send  comments  to  the  Honorable  John  D  BwTicheM,  Mayor  of  Paulsboro.  Munic<)al  BuUmg,  121 1  Delaware  Sbeet.  Paulsboro.  New  Jersey  06066. 


Wa8htfi|^)n.  lownat^p.  W»ran  CouMy- 


Mueoonelcong  River.. 


Pohaloong  Creek.. 


9habbacong  Craak.. 


Oownabeam  corporate  hmits 


Stale  Rome  31  (downstream  side) 

New  Itonpton  Road  (downstream  side) 

ChangawaMr  Road  (downstream  ante) „.. 

Upstream  corporate  InMs 

Oownsbeam  corporate  tmHS.. 


MM  Pond  Road  (downstream  side) __ 

Kinnaman  Avenue  (downstream  sida) 

Appronmately  80  leet  upstream  of 

|uat  upstream  ol  dam. 
Mma  Hia  Road  (downstream  SKlal  __ 
Conral  (upstream  side) 


Maps  available  to  inspecltei  at  Vie  Waahlnglon  Township  Municipal  BuMng.  Waahmglon.  New  Jersey. 

Send  comment  to  the  Honorable  Kenneth  C  MMer.  Mayor  ol  tWaahmgton  Township.  R  0.  1.  Box  322B.  Waahingtoa  New  Jersey  07882 


Upaliaaiii  corporate  knits 

Confluence  with  Pohatcong  Craak 

Upstream  corporate  limits 


Woohrtch.  township.  GkMixalar  CouMy... 


Raccoon  Craak.. 


Oownalream  corporate  femils 

Locka  Avenue  (upsbeam  side) ... 
Kinga  Highway  (upstream  side)... 


Maps  available  to  napecbon  at  »ie  Munopal  BuMmg.  Woodalown  Road.  Swedesboro.  New  Jersey 

Send  eommenlB  to  the  Honorable  Aliert  Sbvohar.  J»..  Mayor  ol  Woolwich  Township.  Munopal  BuHdng.  WoocMown  Road.  Swedesboro.  Now  Jersey  OBOaS. 

■ »«^  EnBv  shofwnc  Winn  ooiM9untf,mmm 


New  York 


I  Bnghtwaters.  v«age.  Suited  Qjunly.. 


J  Qraat  Bay  Sau6i_ 


t  to  mapadtoi  at  the  Vilaga  H«  40  Seneca  Dhv*.  Onjuwatoa.  New  York. 
Sand  commania  to  the  Honorable  Gregory  Qfeaon.  Mayor  ol  Bri^Hwatars.  Village  Hri.  40  Seneca  Dnve.  Brightwaters,  New  York  11718. 


New  York 


Cob)eakiU  village.  Sohohane  Ooui%.. 


CobtesMl  Creek 

MM  Craak 


CXxunsbeam  corporate  hmils 

Confluence  ol  MiH  Creek 

Upstream  corporate  limits 


Confluence  with  CoUeslul  Creek- 

Upstream  ol  West  Mam  Street 

Upstream  ol  North  Grand  Street... 
Upstream  ol  Ojarry  Road. 


M4«>s  avatoble  to  mspection  at  the  V«age  OKca.  Mam  Sbeet.  CMileski*.  New  York 

Sand  commams  to  Honorable  Leon  Wiaon.  Mwor  ol  •»  VSaga  ol  Coble  sk«.  VMage  Otfloa.  Main  Street.  CobleakM.  New  York  12043 


Approiamalely  2.700'  up&tream  ol  Quarry  Road .. 


FayaaawHa.  vllaga.  Onondaga  Cei«<ly..-. 


Luneslone  Creak .. 


Downatream  corporate  hrmts 

Upsbewn  North  Mankus  Street .. 

Downabeam  CaaNn  Oiwa 

UpabaamCasNn  Dm*.. 


Eaal  Oaoasaa  Sbaat- 


OW  Powder  Mill  road 

AHMaimMaly  6(7  Downstream  SaR  Spnng  Road .. 

Salt  Spnng  Road 

corporate  limits ,. 

Qenesee  Street _.»««.».....».«.. 


Maps  aiiailabis  to  mspection  at  »ie  VMage  Hal.  <2S  East  Qeneaee  Street 
Sand  comments  to  Honorable  J«nes  H.  I^vmon.  Mayor  ol  FayettawMi  425  Eaal 


Hwr  York, 
(jeneses  Street  FayenevMe,  New  York  13066. 


New  York. 


MiiMtatoiv^.  lowK  SotwtiBnv  Ooivi%  _ 


IMOMk. 


DiMnabaam  corporate  Imlts .^ ■ 

oonluanoa  ol  Line  Oraak.._ 

CtM^hianoa  siflh  Schoharta  Craak 

Upabaam  ol  State  Route  X — ~ 

Appnmmatiily  2,800  upabaam  ol  Stale  Route  30.. 


Mapa  availaole  for  mspacbon  at  Vie  bknc^MI  Bukkng,  MUdMwgh,  New  York. 

Sand  oomittania  to  MenoriMa  Latoid  Lacy.  Jr .  Sxiawlaer  ol  Mdaabiagh.  MM*»at  BriMbig.  MM<abi«»,  New  York  12122. 


New  Ya>fc„ 


Mkwa.  VMage.  OnorKlega  Coun%~ 


Umeslone  Creek .. 


DCNH'iBlieeiii  corporate 
Conrai  (upstreem) 


Maps  available  to  mspecbon  at  the  VMage  Ha*.  236  Norti  Man  Sbeet  Mmoa.  New  York. 

Sand  comments  to  HonoraUa  Donald  Oawtod,  Mayor  ol  Mbwc  Vliaga  Hal,  238  North  Mam  Sbeet  Mmoa.  New  York  13116, 


•10 
•10 


•10 
•10 


•334 
'344 

•356 
•370 
•383 
•370 
•380 
•393 
•423 

•423 
•453 
•472 
•386 
'388 


•» 

•• 

•10 


•886 

•900 
'919 
'900 
'925 
•947 
'1.014 
'1.064 


•438 
'440 
•497 
•512 
•541 
'545 
■566 
•579 
'602 
•605 
'430 
•439 
•444 
•457 


*61S 

•615 
'643 
•663 
'742 


■400 

•414 
•416 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 

-1 

Oty/town/counly 

Source  <M  floodng 

LocMion 

#OefMhm 

toef  above 
ground. 

■Qmahort 
■itoel 
(NGVO) 

New  Vorfc . 

niaski.  wtege.  Oswego  County.-.     

Dowrislreani  corporate  Imits _.. 

Approximalety  4.000'  ii|)streatn  a<  corporale  liinH 

*303 

Spring  Broott 

*328 

*342 

*361 

*386 

Approximately  1.400'  upstream  of  norlMxiund  Mar- 
state  81. 

•391 
*3e3 

*3ei 

Upstream  of  confluence  wrth  Sphng  Brook  Reservoir. 

•404 

Maps  availabM  tor  inspection  at  the  Office  of  ttie  Vilage  Ctertt.  Pulaski.  New  York. 

Send  comments  lo  Honoratile  Fred  Carpemer.  Mayor  o<  Pulaski,  7633  Jefferson  Street.  Pulaski,  New  Yciili  13142. 


Ohio.. 


(V)  Bremen,  Fairfield  County. 


Rush  Creek.. 


Aiwut  4.800  feet  ipstream  of  Conrai.. 


Little  Rush  Creek 

Maps  avaiWM  lor  inspection  at  ttie  Ivlayor't  Offoa,  Town  Hal,  132  Mukerry  Street.  Bremen,  Ohio. 

Send  commerte  to  Honoralile  Joseph  Hoover,  Mayor,  ViRage  of  Bremen,  Town  HaM,  132  Mutierry  Street.  Bremea  Ohio  43l07.ge  p22005.011 


About  3,800  feet  downstream  of  Mwietta  Road 

Alxxit  820  toet  i^jstream  of  oonlluenoe  of  LiMe  Rush 

Creek. 
At  confhjence  with  Rush  Creek 


•793 
•797 


Ohio.. 


.._+„ 


(V)  Covington.  Miami  County.. 


Stillwater  River.. 


Covington  tributary.. 


About  0.46  mile  downstream  of  Gettsburg  Road 

AboiA  0.15  mie  downstream  of  confkjence  of  Coiring- 
ton  tributary. 

About  0.48  mile  i4)stream  of  Conrai 

Atxwt  0.0  mile  downstream  of  Main  Street 

Just  downstream  ol  Mam  Street 

Just  upstream  of  Majn  Street . 


Atiout  0.02  nule  downstream  of  Broadway.. 

Just  upstream  of  Broadway - 

Just  downstream  o*  ConraH 


Just  downstream  of  Fountain  Sireet- 


•994 


•902 

*9a» 

•915 


Maps  availalM  lor  inspection  at  the  Bdking  Department.  Town  Hal,  1  South  High  Street  Covington,  Oltio. 

Send  comments  to  HomraMe  OonakI  E.  Garman,  Mayor,  VMage  of  Covinglon.  Town  Hall,  1  South  High  Street  Covington,  Ofiio  45318. 


ONo. 


(V)  Junction  Oty,  Perry  County.. 


Rush  Creek.. 


ONo 


Maps  availabia 
Send  commenls 


Trtojtaiy  F 

for  inspection  at  the  Cteik's  Office.  Town  Hal,  Front  Street  Junction  Qty,  Ohio, 
to  Honorable  Dick  L  Fok.  Mayor.  Vilage  of  Junction  City,  Town  Hal,  Front  Street  Junction  City.  Ohio  43748. 


About  200  feet  downstream  of  Conrail 

About  2,150  feet  upstream  of  State  Route  668„ 
About  S.SOO  feel  upstream  of  Stale  Route  68..- 
Within  ttie  corporate  kmits 


•821 
•927 
•930 
•920 


(V)  Nrkefsvaa... 


South  fork  Lickirig  River.. 


About  2,750  feet  downstream  of  Rtlh  Street.. 
I  About  425  feel  upstream  ol  Fifth  Street 


•920 


Maps  available  for  inspection  at  the  Mayor's  Office,  Town  Hal,  130  North  Fourth  Street  Kitkersvile,  Ohio. 

Sand  comniente  to  Honorable  Chaitas  Watson.  Mayor,  Vilaga  of  Kirkersville.  Town  Hal,  120  North  Fourth  Street  Kirkersvile,  Ohio  43033. 


Ohio...- 

Maps  available  lor 
Send  comments  to 


(V)  New  Lexinglon,  Perry  County .. 


Rush  Creek .. 


At  downstream  corporate  limit 

I  Aiiout  1,050  feet  upstream  of  Brooks  Street- 


•975 


at  the  Oty  Adminslrator's  Office,  Town  Hal,  125  South  Main  Street,  New  laanglon.  Ohio 
Oehnar  M.  Danison,  Mayor,  VMge  of  New  Lexington,  Town  Hal.  125  South  Main  Street  New  Lexington.  Ohio  43764 


Ohio- 


(V)  North  BaMmore.  Wood  County.. 


Rocky  Ford  Creek.. 


Rocky  Ford  tributary 

Maps  avaiiable  kx  inspection  at  ttw  Town  Han.  207  North  Main  Street  North  Baltimore,  Otiio. 


Just  upslieam  of  Eaglevine  Road _ 

Just  dommstream  ol  Ridge  Avenue :n:r... 

Within  the  community 


•720 
•725 
•729 


Send  comments  to  Honorable  Marcus  K  Hanna.  Mayor,  Village  of  North  Baltimore,  Town  Hal,  207  North  Mam  Street  North  Baltimore.  Ohio  45e7a 


Ohn 


(Uninc )  SMby  County . 


Great  Miam  River .... 


Huls  Creek. 


Lealhenvood  Creek.. 
Loranw  Creek 


Minster  tributary- 
Pkan  Creek 


Cwandois  Creek  . 


At  downstream  county  boundaiy 

Just  downstream  of  Van  Demark  Road 

Just  downstreanjof  Solphur  Heigtits  H« 

Just  upstream  of  Stale  Route  47 „ 

Just  upstream  of  Johnston-Slagle  Road 

Just  downstream  of  Tawawa  Maplewood  Road.. 

At  upstream  county  Ijoundaiy 

At  mouth 

Just  downstream  ol  Chessie  System 

Just  upstream  of  Chessae  System 

Just  downstream  of  Amsterdam  Road'—— — . 

At  mouth !7. , 

Just  upstream  of  Deam  Road.. 


Just  downstream  of  MxMletowrvHuine  Road 

At  downstream  county  boundry _„ 

Just  downstream  of  Lockington  Dam 

About  0  9  mte  dowr<slieam  ol  Rangekne  Road- 
Just  downstream  ol  Slate  Route  362 - 

Just  upstream  ol  State  Route  362 

Just  downstream  of  Slate  Route  29 . 

Just  downstream  of  Wanger  Road - - 

Aixxit  0.83  ime  upstream  of  mterslals  75 

At  mouth „ 

At  i^Kkeam  county  bourtdafy 

Ati 


Just  upstream  of  Sidney-Fryeburg  Road.. 


Just  upstream  of  ThompsorvSchitf  Road 

Just  downstream  of  Fort  Loramia-Swantsra  Road.- 
At  mouHi _..______ 


•992 
•914 
•930 


•970 
•973 


•1.006 

•1.026 

•1.050 

•1.083 

•880 

•999 

•933 

•951 


•972 


•994 


U  M  I 
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Pnorasa)  Base  (100-Year)  Flood  Elevations— Continued 

- 

CNy/town/counly 

Sowoaot  nooding 

Location 

#Oapthin 
taetabov* 

•£X£n 
mtaol 
(NOVOI 

TaMwaCraelt 

Tw«af>aali             

About  SOO  feel  downatream  oi  Fort  Loramie-Swandara 
Road. 

At  cMy  0*  Sdnay  corporate  ■^'~'«                            

Just  upstream  ol  State  Route  » 

At  oonlluanoa  o(  LaMhanaood  CMall.... 
Juat  upMawn  (4  TmtJIaii  Road 

*90» 

■960 
■886 

'1.028 
*933 

Juat  downsirevn  ol  Russell  Road 

AtXMit  260  leel  <<>$tream  o<  Mason  Road- „   

Juat  upstream  o«  Fori  Loramie-Swandera  Road „     .„ 

•975 
•999 

•IA11 

Map*  avalat)ie  tix  nspeciion  at  the  Regional  Planning  Conwnisaion,  Shefty  Cau«ir  CouttouM.  SKkwy.  ONa 

Sand  oonmanls  to  Honorabia  Bamaid  Aif^aga.  PmMenl  of  Iw  Onunty  Bowt  Shafty  County.  3ha»y  Ciwily  Courlhouaa.  Sdnay.  ONo  45386 

ONo _ 

(V)  Sugar  Gr»«.  FavlieM  Coun(|f...._ 

Hodung  Rwar 

nuanOmiti 

Ahout  460  leet  downstream  of  confluence  with  RuMi 

Creek. 
About  3.660  teat  upstream  of  Cheaaia  Syatam 

*76S 

•772 
•768 

*T72 

Mt«»  avataUe  lor  >ispection  at  the  Mayor  s  CWioe.  Town  HM.  Sou*)  Mam  SirMt.  Sugar  Grov*.  Olw. 

Sand  commants  to  Honor^He  Betty  Grove.  Mayor.  VWage  o<  Sugw  Qrov*.  To«wi  HM.  Sou»  Man  S»aa«.  Sugw  Qrov*.  Ohio  431S5 

Otdahoma. 

t*wKorporaled  areas  oi  Tutsa  County „ 

AikwiaM  Rlw 

*S87 

Bvtf  OPMk  ...„ „.:     „.„ - 

Just  upstream  of  96th  Street  (Jenks  Bridga) 

Just  downstream  of  Mingo  Valley  Expressway. .-_......... 

•590 
•807 
•61? 
•589 

t 

Just  upstream  of  86th  Street _ 

AppRMmatafy  600  teet  i4)*tream  of  106th  Straal 

•610 
•618 

Juat  upstream  pf  13eih  S»eet 

Just  upstream  of  lS6th  Street  Noi«i  axtanded 

•628 
'638 

Just  upstream  ol  U  S.  Highway  169  

•S99 

F^^Onft 

.kiMHn«iiiai««ni  r*  t.lai  «Hnil                                 

*ft30 

HcMpsn  OwIl »_.»..... „... 

Bkckiack  Cre*i _... 

aacMck  Oraak  trlmtary  A. 

•806 

Juat  upalream  of  129th  East  Avenue — 

Appronmalaly  400  teet  downstivam  of  Mamonal  Drive .. 
Appronmalely  400  feel  downstream  of  156th  Street 

•603 
•630 
•637 
•609 

Juat  upstream  of  136th  Street ... 

•626 

Juat  downatrewn  of  129th  Street    

*662 

Railway 
Just  upstream  of  15«th  Street _- _ 

Juat  upsMam  of  136lh  Street _.. 

Just  upstream  of  129lh  Avenue  Eaal _.. 

•623 

Owny  Creeli  (Norm  TiMa) 

•819 

Bm  Creek _ 

Brd  Creak  Irlbulary  5A 

RancnCMdi 

Rancn  Creek  tni>u(ary  A 

Ranch  Creek  Mxjiary  B 

Bii4  Creak  Mjutvy  56 

Charley  Creek 

DelBKiare  Creak 

•644 
•861 
•591 
•610 

Just  upstre«n  of  76th  Street  Kkylh 

Juat  upsfrevn  of  S6lh  Street  Haitt _.     

•591 
•594 

Juat  upstream  of  106th  Street  Na)ti._        

•636 

•655 

Just  upstream  of  the  Att:hison  Topaka  wid  Santa  Fa 

RaAmy 

Juat  upaMMK  of  S6th  Street  North 

Just  upstream  of  the  Atchison.  Topeka  and  Santa  Fa 

Railway. 

Ai  Mingo  Road 

Just  upstream  of  76th  Street  NorWi 

•597 

•807 
•611 

•833 
'606 

Juat  upfSMMi  n<  a«t<  SlriMI  Mnrth        

'636 

JuM  H)a»aaiii  of  US  Highway  75 

'634 

Juat  downstream  of  liath  Siraat 

•627 

•613 

Delaware  Creek  mtxjlary 

•818 

Juat  upstream  of  Cinannat  Avenue _ „ 

•616 

Honmny  Creek 

Coal  Craak _ 

'619 
'653 

Flat  Rock  Creek _._ 

Mkigo  Creak 

Beoyh*  Creek „ 

Banytia  Mwtary           

Just  dowrvstream  ol  Dawson  Road _ 

Just  upstream  of  St  Louis  and  San  Franclaco  RaHroad.. 
Juat  upstream  ol  CirKmnati  Avenue 

•656 
•658 
'639 

Appronmalely  800  leel  downstream  of  S6th  Street 

Nmtti. 
Approximately  200  leel  upskeam  of  21  at  Street  

'590 
'646 

Just  upstream  of  6Sth  West  Avenue 

'687 

Juat  upstream  of  3lst  Slrattt 

•670 

Black  Boy  Creek 

Black  Boy  Creek  tnbutaiy .. 

Juat  upatrMffl  of  Keystone  Eiiprasaway  (US.  Highway 

84) 
Just  upstream  of  Cameron  Road 

•658 
•867 

Just  upstream  of  Keystone  Expressway  (U.S.  Highway 

64) 

Juat  upstream  of  esth  West  Avenua....      

Juat  upsueam  of  Keystone  Expressway  (US  Highway 

64) 
Just  upstream  of  2 1st  Street 

'667 

Hallow  Creek 

Harlow  Creek  trfbulvy 

'658 
'661 

Prattville  Creek 

'656 

fiahar  Creek 

Anderson  Creek _ 

Artiansas  River  Mbulary  (at  S«id 
Spnngs) 

Euchaa  Craak 

ShdCra^  .          

Just  upstream  of  137th  Wesi  Avenue _.... 

Approiiniataly  200  teet  upstream  of  21  at  Street 

'656 
'662 

Juat  tfM^aam  of  4lst  SttaoL 

'701 

•735 

4thSkeel 

•676 

Juat  downstream  of  8th  Street 

Juat  upstream  of  Keystone  Expresaiway  (US  Highway 

84). 
Jiat  i<)aba«n  of  WMow  Street 

•682 
'652 

*658 

Sand  Craali _. 

way  84). 
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PmrasED  Base  OOO-Year)  Fux»  ELEVATKMS^-Coniinued 


CNy/Mnm/oouMy 


SouG*  ol  dooang 


LiWe  Sand  CrMlL. 
ft>sey  Craak 


Posey  Creek  Mwtafy.. 
Polecat  Creek 


Coal  Creek  (West  Tuka).. 


Coal  Creek  trtxitaiy  B. 

Nickel  Creek 


Mooser  Creek _ 

Chany  Craak  (West  Tiisa) .. 
Broken  Arrow  Creek 


West  branch  Broken  Amw  Craak- 
Hakey  Creek. 


White  CNuch  Creek.. 


Fry  ditch  No  1 ._ 

Fry  ditch  No   2  (shaUow  overland 

floodmg  No.  4). 
Little  Haikey  Creak „ 


1 01  ttie  Keystone  Cipinimmm  (OS.  mfy 


■katvDttm 
way  64). 

Just  upstream  of  Vale  Avenue 

Just  upstream  ol  South  Harvard  Avaniia  _ 

Just  upstream  ol  South  l^ews  Avenue. 

Just  upstream  of  South  Harvard  Aw 
Juet  upstream  of  Elwood  Avenue... 
Just  upstream  of  US  Highway  75.. 
Just  upstream  of  Elwood  Avenue... 

Just  upstream  of  tilth  Street __ 

Just  downstream  of  121st  Skaal ... 
Just  ifisaaam  of  ISIst  Street  _ 


fOaqhia 

Mat  tbtM9 
gioixid. 

*Elavafeon 
inlaal 
INGVOI 


Just  downstream  of  13ist  Street 

Just  dowrtstream  of  91st  Street 

Just  upstream  of  37th  West  Avenue.. 


Just  i<istfeam  of  1-244  (US  Highways 66  arvt  75).. 

Just  upstream  of  131SI  Street 

Just  upstream  of  121st  Street.. 

Just  downstream  of  91st  Street. 1 

Aiat  downsaeaiii  of  eist  SkaaL 

Juat  downsaeain  of  t21st  SMet 

Just  downslieam  of  111Ih  Street 


Just  i^stream  of  129th  East  Avenue  (Okw  Avenue)  _ 

Just  downstream  of  131st  Street  (Jasper  Street) 

Just  i4)slream  ol  121st  Street 

Just  downstream  of  tilth  Street 


East  Ixanch  Haikey  Creek . 

Shallow  overland  ftoodrig  area  No 

7. 
ShalkM  overland  flooding  area  No. 

8 

Snake  Creek ._. 

Snake  Creek  triiulaiy  ...i_ 

Duck  Creek „.. 


Approximately  600  leel  downstream  ol  lOlal 

Just  downslieam  ol  120th  East  Avenue  (Olive  Avenue) 

Just  i4>stream  of  121st  Street 

Just  upstream  of  Hist  Street _ 

Just  upstream  ol  downstream  crossing  ol  Mngo  Road.. 


Just  downstream  ol  Mngo  Road  . 
Just  Upstream  ol  Memorial  Onve .. 


Just  downstream  ol  I29th  East  Avenue .. 
At  1S1SI  Street 


At  Northeast  ol  Mssoun  Pacific  Rairoad 

Just  downstream  ol  Mmgo  Road  . 


North  Duck  Creek.. 


Just  downstream  el  US  Highway  64  (Memorial  Drive).. 

Just  downstream  of  Peona  Avenue _ „ 

Just  upstream  ol  Okmulgee  Expressway  (U.S.  Highway 

75). 
Just  upstream  of  Ok-nuigee  Expressway  (US.  Hqhway 

75) 
Just  upstream  ol  Missoun  Pacilic  Rairoad _ 


*706 

■613 
*636 
■663 

*636 
■625 
■631 


■644 

TIM 
•667 
■633 

•706 
■637 
■603 
•612 
■672 
•706 

•sw 

■642 

■S67 
•607 
■621 
■626 
■636 
•641 
•660 
■646 
■602 

■664 
•663 
•6S0 
•S66 


•603 

*648 


•672 


Arkansas  River  tributary  (at  Bixby) . 

Maps  available  lor  inspection  at  Tulsa  County  Courthouse.  500  Souti  Denver  Street.  Tulsa,  Oklahoma  74103. 

Send  commenlB  to  Mr  Teny  Voung.  Chavman  ol  Tulsa's  Board  ol  Comrmssioneis.  or  Mr  MeMn  Rice,  Acting  Chairman.  Tulsa  County  Courthouse.  500  South  Denver  Street.  Tulsa.  (DMahoma 
74103. 


Pennsylvania 


HaMax.  township,  Oatjphai  County.. 


Susquehanna  River ....._ |  Downstream  corporate  limits _ 

i. Borough  ol  HaMax  downstream  corporate  kmits 

j  Confluence  ol  Qm&t  Run „ 

1  Upstream  corporate  limits 

Powell  Creek — , ........  Downstream  corporate  limiis ., 

Appioximaieiy  750  feet  upstream  ol  private  road  aa- 
lended. 

Upstream  ol  Stale  Route  225 _ _ _. 

Upstream  of  Camp  Hebron  Road  (downstieam  creas- 
ing) 

Upstream  ol  Konicks  Roau 

Oiwnstream  ol  upstream  crossing  ol  Camp  Hebrt)n 
I      Road.  { 

Armstrong  Creek '  Upstream  ol  Slate  Route  147 ^ _ I 

Confluence  ol  New  England  Run 

I  Downstream  ol  1st  dam 


Upstream  ol  State  Route  225 

Downstream  Ridge  Road 

Approximately  2.275  upstream  ol  Ridge  Read.. 
(Surdy  Run _ upstream  State  Route  147 

Upstream  ol  downstream  lootbndge 

Upstream  Legislative  Route  22029 

Dowrwtream  ol  upstream  foottjndge 

Maps  available  'lor  inspeclion  by  contacting  Janai  NoMt,  at  the  Dauphm  Townshtp  OHioe,  R.D.  3.  Ba*  T60.  HaMax.  Pennsylvania. 

Send  comment*  to  Honoratte  Martin  Zimmerman,  Chairman  ot  the  Halifax  Board  ol  Supervisors,  PC  Box  417,  hialilax,  Pennsylvania  17032 


Rennsylvaiiia . 


Lower  Heldefeerg.  townsh<>,  Berks  County., 


TiUpehocken  Creak,. 
Cacoosing  Creek 


Quarry  Creek., 


Downstream  corporate 

Rebers  Bndge  Road  (dowrstream) _ 

Downstream  corporate  limits  at  conlluer  r  e  with  Tulpe- 

hocken  Creek. 

Most  downstream  dam  (upstream  side)  . 

Swertzer  Road  lupstream) _ 

Downstream  farm  access  road  (upsticsn  SK)e)  lap- 

proximately  4,310  upstream  ol  SweiQar  Road). 

State  Hi*  Road  (upstream! 

Reedy  Road  (upstream  crossingXupstrfam  akie) 

Upstream  ot  (arm  access  road  located  afiprommately 

4,800   downstream  ol  U  S   Route  422 

US  Route  422  (East  Perwt  Avenuei  (Cownstream) 

Approximately   2,330   feet   downstream   of   upstream 

corporate  limils 
Upstream  corporate  kmits   , _ 


•366 

•371 
•375 
•361 
•3H 
•40? 

•423 

•427 

•443 
•478 

•374 
•365 
•365 

•405 
•420 
•426 
•375 
■364 
•403 
•427 


•231 
•236 
•231 

•240 
•247 


•272 
•264 
•300 


•342 
•364 


Maps  available  kx  Inspection  at  the  Towr<shlp  BuiMing.  Lower  He«1e«>erg.  Perwisylvania. 

Send  comments  lo  Honorable  Warren  Lamm.  Chairman  of  the  Lower  Heidalberg  Board  ol  Supennsors,  R.O  5,  Snkng  Sprmg  Pennsylvania  19608 
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Proposed  Base  (1  00- Yeah)  Flood  ELEVATio»»-Coo«nuad 


Pennsytvanii . 


Qty/tOMin/oaunly 


Upper  Moretand.  township.  Momgomeiy  County 


SouVufiipton  Oeak . 

Flamngo  CrMk 

JttDltmy  1 

War  Memorial  Cre«k 


tAtfa  available  for  inspectnn  at  the  Upper  Moretand  To«ini»«p  Mundpal  Bulding.  Willow  Grove.  Pennsylvania 

Send  txxnmenis  to  Honorable  Bnan  L  Mook.  Manager  of  Upper  Moraland.  117  Park  Avenue.  Willow  Grove.  Pennslyva 


Source  ol  floodtng 


Pannypack  Greek.. 


Location 


Paper  Mill  Road  (upstream) 

First  upstream  corporate  kmiti .. 

Mason  Mill  Road  (upstream) 

Davsville  Road  (upstream) 


Downstream  crossing  o(  ConraH  (ifialraam  Ma) .- 

Confluence  ol  Flamngo  Creak _ 

Upstream  corporate  l«nn 

Byljeny  Road  (upstream) 

Conral  (upstream) 

Upstream  corporate  hmts - 

Confluence  with  Pennypack  Creek „..- 

West  Moreland  Avenue  (upstream) 

Upstream  corporate  limits ■ 

Confluence  with  Penr^ypack  Creek. 

CM  Vorti  Road 

Confluence  with  Pennypack  Creek 

Brooks  Street  (upstream) 

CM  York  and  Easton  Roads  (downstream) 


#Dapthn 

•eat  above 

ground 

'Elevation 

in  (eat 

(NQVD) 


■142 
M«2 

•17» 

*ia9 

■200 

■213 
*S24 
•t7« 
*183 
■IBS 
■213 
•223 
■232 
■200 
■201 
■190 
■227 
■206 


118090. 


Stielby  County  (unincorparated  areas).. 


Nonoonnah  Creek.. 


TenMilaCraak.. 

Jotwis  Creek 


Johns  Creek  lateral  A.. 


Johna  Creek  lateral  AA .. 
Johns  Creak  lateral  AS  . 


Johns  Oeek  lateral  B 

Nonconnah  Creek  lateral  J 

Noncormah  Oeek  lateral  8  ... 
Nonconttah  Creek  lateral  BA.. 

Fletcher  Creek 


Retcher  Creek  lateral  B.... 

Fletcher  Creek  lateral  B8.. 
Fletdier  Creek  tnbutary  A 

Fletcher  Oeek  tnbutvy  C 
Fletcher  Creek  tnbutary  0. 

Won  River  lateral  F 

Gray's  Creed 


Marys  Creek.. 


tWoN  River  lateral  H.. 


Won  Rwer  lateral  I .. 


WON  RIvar  lateral  lA.. 


Won  River  lateral  J .. 
Wo*  River  lateral  K„ 


LooaahatoNe  River  drainage 
Big  Oreak  drair<aga  canal...... 

B<g  Creek  lateral  A 

Jakaa  Creek _„_ 

Bear  Creak _.„-__. 


BaarCraahlaMnt.. 
Foyalar  Creak ......... 


Nutti  Fork  Road ... 
NorVi  Fork  Creak... 
Caspar  Creak ....... 


Jual  upstream  oi  Piesani  View  Road  (extended).. 

JiiSt  upstream  of  River  Road  (extended) 

Just  upstream  of  Hacits  Ooss  Road 

Just  upstream  of  Sycamore  View  Road 

Jual  upstream  ot  East  Stieky  Dnve 

Just  upstream  of  Hungerford  Road „ -..- 

Just  upstream  of  Holmes  Road  . 


Juat  upstream  of  East  Shet>y  Dove -.-__-»..... 

Juat  upstream  of  Holmes  Road _ 

Just  downstream  ol  Cnjmpler  Road 

Juat  downstream  of  southemmoal  county  tmlls  (flood- 
ing aftocted  t>y  backwater  from  Johna  Creek  lateral 
A  at  this  kx:atx>n) 

Just  upstream  of  East  Shelt>y  Onve . 

Just  downstreem  of  Holmes  Road -. 

Jual  upatraam  ol  Oak  Drive  (extended) 

ol  Winchester  Road „. 

ol  Shelby  Dnve _ 

Jual  ivalream  ol  Holmes  Road — ___ -_ 


Jual  upakeam  ol  Shelby  Road .. 

Juat  upstream  of  Holmes  Road - 

Just  upsfream  ol  Houston  Levee  Road 

Juat  t4>strewn  ol  Cotiervifle  Arlingtan  Road.. 
Just  upstream  ol  Appkng  Road .. 


Juat  upstream  ol  Interstate  Highway  40 

Just  downstream  ol  Ounnaiiluwii  Road 

Jul  dowiiaaaam  ol  U.S.  Highway  04  and 

way  IS. 
JiMt  doaffiakaam  ol  Dexter  Road 
Jual  doafMaam  ol  Macon  Road 


ol  County  Road 

o«  US.  Highway  64/8lala HI^WMy  IS. 

Juat  upatraam  ol  Appkng  Road 

Juat  downstream  of  Ellis  Road  (entended) ....__ 

Just  upstream  ol  Liverpool  Onve  (extended) 

Juat  upstream  of  Dogwood  Road 

Juat  downstream  of  Macon  Road  — — 

Juat  upstream  of  Pigsah  Road 

Jual  upakeam  ol  Axline  Road. 


ol  Han  Road .. 

Jual  ol  «[palraain  ol  Pigaah  Road _ 

Juil  upakaani  ol  Read  Hooker  Road.. 

olFrandRoad 

ol  US  Higheay  72 .. 
Jual  daanalraann  ol  Shelton  Road — 


Jual  niataam  ol  Shanon  Road„. 
Jual  daawataani  d  Frank  Road.. 
Jual  upatraam  ol  Shelion  Road.. 
Jual  upatraam  ol  unnamed  road.. 


Jual  downstream  of  southemmoal  oounly  MMa 

Jual  upstt«am  ol  Slate  Highway  14. 

Just  upstream  ol  BrunaWck  Read 

Juat  upetream  ol  Ward  Road.. 
Juat  i^atream  ol  Sledga  Road.. 
Juat  upstream  ol  Mudvllle  Road.. 


Jual  upslream  ol  kxtependerwa  Road ~ 

Jual  downstream  ol  WoodstockOjba  Road... 

Juat  upatraam  ol  Rankin  Branch  Road. 

Jiiai  ooamavaaiit  ov  Luoa  MMington  tioaQ.»... 

Jual  upakaam  ol  County  Road  1 ~. 

Jual  ups^aam  ol  Waal  umon  Road ~ 

Jual  upatraam  ol  Chailas  Bamett  Road 

Jual  upatraam  ol  Chambers  Road. 

Jual  downoaam  of  Bass  Road - 


Jual  i«atraani  ol  Shetoy  Road .. 
Jual  upatraam  ol  Wast  Urwo*.  Road~ 
Jual  upakaam  ol  U.S.  Highwav  51 ... 

Jual  upatraam  ol  WaKiar  Road _. 

Jual  i4)atraam  ol  Shipp  Road 

Jual  upsiiaani  ol  Mathews  Road. 

Jual  upatraam  ol  Navy  Road 


■237 
'238 
■290 
■361 
■330 
■300 
■329 
■302 
■31$ 
■346 
•321 


•307 
•324 
•293 
■303 
•322 
■329 
•322 
•328 
•279 
•294 
•276 
•282 
•292 
•382 

•272 
•298 
•293 
•277 
•290 
•288 
•283 
•292 
■294 
•300 
•323 
•282 
•294 
•314 
•304 
•329 
•300 
•294 
•304 
•292 
•294 
•298 
•24S 
•267 
•241 
•281 
•313 
•262 
•266 
•280 
•288 
•2S3 
•27S 
•297 
•288 
•292 
•280 
•274 
•282 
•303 
•288 
•318 
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Pro(>08co  Base  (100-Year)  Flood  Elevations— Continued 


CMy/loMi/counly 


Souros  o4  Nuudbiy 


Orooit6d  Orssk  drainage  ctntt.. 

Oroofcfld  C^BVk  Msral  A».„ 

Crooked  Craak  limrt  B 

Cypress  Creek 


WoH  River  laterai  EA .. 


Just  4>stream  of  Aycock  Road. 


Just  downstream  o(  Center  Coiega  Road- 
Just  upstream  of  Stale  Higfitny  14____ 
Just  upstream  o<  MudvMe  Road 

ot  Stale  lli|»iiiia»  14. 


Just  i<icMam  of  U^.  Hi^aMty  70 

Approifimalaly  1.600  leal  upetraam  al  trtanute  H^ 

way  40. 
Just  downstream  of  Cotlierville-Arlington 

Just  upstream  of  Galoway  Levee  Road 

Just  downsiieam  of  Turkay  Road  (Mandad). 
Just  Mpa»aam  of  Aiknglan-CoiiarvMe  Road... 
of 


Juat  downstream  of  Dogwood  Road_ 
Just  upstream  of  Popular  Pke.. 


Just  upstream  of  Ashmont  Drive  H  eirtowdod .. 


fOapthm 

iaataboM 

graund. 

'Bevaton 

ntaal 

IPIGVOI 


*3I» 

•319 
*2»l 
*342 
•322 

'338 

•267 
•274 


•271 
•275 
•287 


•Sir 

•320 

and  Pubic 


Maps  avaliabta  tor  Inaapcllon  al  Shefey  County  Offica  or  Ptannino  and  Oeveupment  MempNs  City  Hal,  4lh  Floor,  125  MM-Amarica  lulal  and  SheK>y  County  Dapwtment  of 
Works.  ISO  Md-Amehca  Mai,  Suite  660,  Mempfts,  Tennessee  38103. 

Send  comma**  to  Mr.  Wliam  Monts.  County  Mayor,  S>«a  8S0.  or  Mr.  Bobby  Fisher.  Director  of  Roads  and  PuUic  Works,  Suite  660.  160  Mid-America  MM.  Memphis,  Tennessee  38103 


Tmas.. 


Oty  of  Lubbock,  LuHnok  County- 


Nont)  fork  Double  Mountain  Fork 
Brazos. 

Yellow  House  draw 

Playa  system  Al 


Ptaya  system  A2_ 
Playa  system  B.. 
Ptaya  system  C~ 


Playa  system  D1.. 


Playa  system  02..- 
Playa  system  El 


Playa  system  E2.. 
Playa  syatam  F 


Playa  system  G1 . 


Playa  system  Q2 .. 

Playa  system  H 

Playa  system  I 

Ptaya  system  J1  -. 


Playa  system  J2 .. 


Upstream  of  Partiway  Boulevard 

Oownskeam  of  Topeka  arid  Santa  Fa  Raiway 

Upstream  of  Atctiisoa  Topeka  and  Sania  Fe  Raiway . 
Upstream  of  MunRipal  Drive.. 


Upstream  of  Alchisoa  Topeka  and  Sartt  Fe  Railway  -. 
Just  downstream  of  AKtusort,  Topeka  and  Santa  Fa 

Railway. 
Upiaiawi  of  CkMB  Road  (US.  H^fiway  84) 


Approamately  2,300  iaat  upstream  of  Quaker  Avanua- 

Downstraam  of  Frankfoid  *"**""*       

Oownstraani  of  loop  ^aa 


Upstream  of  4tti  Street .. 


Downstream  of  Milwaukee  Avenue- 

Upstream  of  Avenue  W 

Downstream  of  Camon  Avenue 

Upstream  of  Quaker  Avenue 


Downstream  of  19th  Street... 

Upstream  of  the  intersection  of  Avanaa  U  and  41st 
SMel 

Downsfream  of  toop  289  (near  70th  Siraet) 

Upstream  of  57th  Street 

Upstream  of  Elgin  Avenue 

Upaliaaiii  of  Loop  288 


Upstrewn  of  US.  Highway  87 

Approximately  500  (eel  downstream  of  9eth  Street.. 

Upstream  of  Flint  Avenue 

Upstream  of  98th  Street 

Upstream  of  Loop  289  (wesltxMnd) 

Upstream  of  Zenith  Avenue 

Upstream  of  Ecskine  Street 

Upstream  of  Guave  Avenue 

Upstream  of  Loop  289 


Maps  availatife  for  inspectkin  at  *ie  Buikfng  Inspector's  Offca,  Oty  Hal,  Lubbock.  Texas  79457. 

Send  commentB  K)  Mayor  BH  McAMslsr  or  Mr.  Don  Janninga,  Oty  Engineer,  City  Hall,  P  O.  Box  2000,  Lubbock,  Texas  79457. 


•3.153 
•3.168 
•3,169 
•3.170 
•3,178 
•3^12 

•3^16 
•3,231 
•3.258 
•3,248 
•3.261 
•3^73 
•3J04 
•3^11 
•3.227 
•3.240 
•3.207 

•3,222 
•3^56 
•3^25 
•3.185 
•3.201 
•3.203 
•3.228 
•3^21 
•3.216 
•3.191 
•3.196 
•3^06 
•3.193 


Tasas.. 


CNy  of  WKartoa  Wlwlon  Oounty- 


Cokxado  River.. 


Baughman  skwgh.. 


Just  (jpstiaam  of  U.S.  Highway  59 _ 

Approximately  2.640  feel  upstream  of  the  Squlhatn 

Pacific  Railroad. 
Just  downstream  of  Fulton  Street 


Lower  Canay  Creek _ 

Maps  avasabla  lor  inapaclkMi  at  Oty  Hal.  101  Wast  Bwlaton  Sirael.  Wharton,  Texas  77488. 

Send  commervft  to  Mayor  Don  Cariaon  or  Mr.  Don  E.  Taylor,  City  Manager,  City  Hall,  101  West  Burleson  Street  Whwton.  Texas  77488. 


Just  upstream  of  the  Southern  Pacific  Rairoad.. 
At  northernmost  corporate  limits _ - 


•103 
•KM 


•toe 


Grundy,  town.  Buchanan  County - 


Levisa  tork- 


Slate  Creek . 


Downstream  corporate  Ivnfts.. 


Swinging  bridge  (dowristieam).. 

FootuMge  (downstreem) — 

Confluence  of  Slate  Creek 


Maps  avalable  for  inapeclion  at  the  Town  OfKoe,  Gnjndy,  Virginia. 

Sand  cemmentt  to  Honorabla  E.  M.  Ced,  Mayor  of  Grundy,  P.O.  Box  711.  Grundy.  Virgiraa  24614. 


Hoot  Owl  Road  (State  Route  615)  (downstream).. 

Second  corporate  limits  crossing  (downstream) 

Upstream  corporate  Imvts 

Confluence  with  Levisa  Fork 

Confluence  of  IMewhouse  branch 

Walnut  Street  (upstream) 

Maple  Street  (downstrewn) 

Upstream  corporate  limits _ 


•1J024 
•1.029 
1.043 
•1.064 
•1,867 
•1,074 
•1,081 
•1,054 
•1.089 
•1,082 
•1M2 
•1,109 


»*«— -li  -  II  I J  II  II 

vvismngvon.. 


Daliighani  (e«y).  Whakxm  Courny... 


Squakcum  Creek.. 


Whatcom  Craak» 
Padden  Creek.. 
Baker  Creek 


100  feel  upstream  from  center  of  Guide  Mocklan 

Street 
150  feet  upstream  from  center  of  Intetstate  Highway  5. 

Intersection  ol  Donovan  Avenue  and  22nd  Street — 

kilaraecfeon  of  (aiade  Mendsn  Saaat  and  norttispaBt 

on  ramp  to  kiterstate  Ikghway  S. 


•87 

•64 

•«9 
•106 
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Proposed  Base  (IOO-Year)  Flood  ELEVAiioNS-ConHnued 


0%/lB«M/eaMr% 


tier 
Send  conwnenti  lo 


M  PlenninQ 

IfOnOraDlB  P^on 


D^wtmant  210  UMm  SMal  BMkii^wm,  WaMngMn  M22S. 
210  LMto  S»«el  BeMngTiain,  Wastwiglon  86225. 


McClo»y  (lomri.  Qray*  HMbor  Ooun^r.- 


EM  kM  IMMcM  OMk .. 


Marsection  ol  creek  and  canMr  of  OM  Olympic  Hlglt- 
I     nay  (Slate  lli|^i»ay  100).  -  I 


'238 


M  CHy  Hal.  McCtaaiy.  WaMngion. 
HononfMa  OanaM  Oaiy  Dent  P.O.  Bon.  380.  McClaaiy.  »»a*<rvlon  98557. 


WaMMgMa- 


Chartasloa  oily.  KananM  Coi«%... 


BkRIvar.. 


AppiOMpnately  9.290*  Axivititraam  d  conMienoa  of 
T»RXrala  Creek. 

Oiataie  System  (donnnOeam). 

Cooflueoce  of  EHi  River _ 

35«ti  Street  (ckMnstream) ..- 

ConMuenoe  of  upper  Donniiy  biancti  (downakaaail 

Yaager  Bndge  (doivnstrsanil ^,  

UpMieam  eitratemlonal  Imila 

ConMuacKe  oith  Kanawfw  Riwar 

Conral  (dowrwlream) . 

Spfmg  Street  (upsfream) 

Althea  Street  (e<tended) 

Upakaam  corporate  i(TMS(< 

«>»>iOiilHialilt    2.300"   dooiwlieani  of  aOalanilortal 


*S03 
'SM 

*sos 

'508 
•887 


*S8S 
*S86 

•587 

*s8e 

*S89 
*800 

•801 


I « the  OfUce  of  «M  Plamina  Olractor.  CNy  Hal.  OaitoMoti.  West  Virginia. 
I  Josepti  F.  SffllVi.  Mayor  of  Chailaaloa  ONy  HM.  P  0.  Bok  2748.  Chartaalon.  Waal  Virginia  25330. 


West  Virginia.. 


New  ManmatHla.  dty.  WeUI  County.. 


OtwRlver. 


TTihing  Creefi.. 
Ooolinn*!.. 

run.. 


nm.. 


ConHuence  of  WMama  nn.. 
Confhianoa  of  Lainingar  nin._ 
Upalreant  corporate  KntNa........ 

Ooiniitioain  (.mpuiata  Imila.. 
Upakeam  corporala  Imita.. 


Confluanoe  wlti  Ftshirtg  Oreak.. 

Upatream  corporate  limits 

CorAjence  wMti  Ofno  Rivar 


lor 
Sand  oommanla  to  Honorafila 


Confluence  mlh  OKto  Rivar 

Orcfiard  Onve  (upstream) 

at  ttia  City  Hal.  203  Soutti  Mam  Siraal.  New  MwtmaiMa.  Waal  Virginia. 

Hoaiaid  T.  Jaflara.  Mayor  of  Nav  M»1Ha»«»  CNy  Hal.  203  8ou»i  Mam  Siraal  Naai  MarlinevlM.  Weal  Virginia  26155. 


•636 

•637 
•636 

•638 
•636 
•636 
•636 
•636 
•637 
•637 
•638 


^,^^^^^^ 

(O  k,vk¥<9  "m^tt  Coux^y..... . 

|«k>  Uirhig^          

U  ttyy^XInit                                                                      

*S84 

•                   t 

PIka  r.raak               

About  0  55  mla  downalraam  of  22nd  Awanua 

About  0  35  mile  i«>slream  of  22nd  Avenue -., 

At  30th  Avenue  storm  sewer  inlet _ 

About  0  35  rnle  upstream  lo  30th  Avenue  storm  aawar 

mial 
About  0.66  mile  upskaam  of  30lh  Avanue  storm  sewer 

miel 

At  39th  Avenue 

About  0  4  mila  upalraam  of  39m  Avanua 

.fu«t  Mf>m'v»r>  of  S<«ti>  M-groqiy  142 

•803 

* 

Von  Quntsn  Craak 

Pka  nm.... 

•807 
•616 
•620 

•629 

•850 
•852 

•881 

Jual  downstream  ol  47th  Avanua _._         

•867 
•889 

Just  upstream  of  30th  Avenue 

•832 

•633 

About  1.700  taal  upaliaam  of  300)  Avanua „ 

At  ma  mourn 

•642 
•584 

Jual  iliwitaiii  of  AHord  Pwk  Dflva 

•589 

At  Satallghway  3? 

*S93 

Jual  upskaam  of  the  Chicago  wid  NorVi  Wealem 
Ra«road 

•595 

tor 
Sand  oommanla  to  Honorable 


at  the  Planning  Deparmtanl.  C«y  Hal.  826  West  52nd  Street  Kenosha  Wlaconam. 
John  Bloai.  Mayor.  CNy  of  Kanoaha.  CNy  Hal.  625  Weal  52nd  Street.  Kenoaha. 


53140. 

Just  upstream  of  County  Highway  0 

About  800  leel  upstream  of  Chtcago  and  ftorth  West- 
em  Raihosd. 

About  400  feel  upstream  of  mouth 

About  1.000  feel  upstream  of  Southwest  A¥«nua 

Jual  upstream  of  County  Highway  A __-. - 

Jual  upstream  of  North  Praine  Avenue «. 

Jual  upstream  of  Norm  Barstow  Street 

About  0  3  ime  upstream  of  East  Moreland  Boulevard... 


(Q  Waukesha.  Waukesha  County.. 


PebHe  Brook  tributary.. 
l=o«  Rivar 


Maps  available  lor  napecbon  at  me  Oreclor  ol  Pubic  Wortis'  OfOoe.  CNy  Hal  WaiAeaha.  Wisoonam. 

Sand  commante  to  Honorabia  Joseph  LaPorte,  Mayor.  CSNy  of  Waukesfia.  CNy  Hal.  Waukesha.  Wisconam  53186. 


Pebble  Creek 


•797 
'806 

•811 
'816 
•793 
•802 
•814 
•815 


Issued:  December  4. 1961. 
L«e  M.  Thomas, 

Associate  Director.  Slate  and  Local  Programs  and  Support 

|FR  Ooc.  m-362S1  Filed  12-21-11;  l:4S  ami 
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44CFRPart67 

(Docket  No.  PEMA  61441 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Illinois,  et  al. 

Correction 

In  PR  Doc.  81-28007,  at  page  47640.  in 
the  issue  of  Tuesday,  September  29, 
1981.  on  page  47641.  under  the  heading 
■■«Deplh  in  feet  above  ground. 
'Elevation  in  feet  (NGVD)"  correct  the 
27th  entry  from  "1.827"  to  "1,837". 

BHJJNG  CODE  IMS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  81-705] 

Amendment  To  Eliminate  the 
Requirement  That  Licensees  Retain 
Letters  Received  From  the  Public; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comment9  in  BC  Docket  No.  81-705. 
regarding  elimination  of  the  licensee 
requirement  concerning  retention  of 
letters  received  from  the  public,  in 
response  to  a  request  filed  by  the 
National  Citizens  Committee  for 
Broadcasting,  Media  Access  Project,  and 
Citizens  Communications  Center. 
DATES:  Comments  must  be  Hied  on  or 
before  January  7. 1982.  and  reply 
comments  on  or  before  January  22. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Isrucl  Teitelbaum.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  the 
Commission's  Rules,  §  73.1202,  to 
eliminate  the  requirement  that  licensees 
retain  letters  received  from  the  public. 
BC  Docket  No.  81-705. 

Adopted:  December  2. 19B1. 
Released:  December  7. 1981.  (Published  at 
46  FR  54787: 11-4-81.) 

1.  On  November  24, 1981.  the  National 
Citizens  Committee  for  Broadcasting 
(NCCB).  Media  Access  Project  (MAP), 
and  Citizens  Communications  Center 
(Citizens)  filed  a  Motion  for  Extension  of 


Time  in  which  to  file  comments  in  this 
proceeding.  Comments  are  due  on 
December  7, 1981.  The  petitioners  ask 
that  this  date  be  extended  to  January  7. 
1982.  We  are  granting  this  request  for 
the  following  reasons. 

2.  The  Commission  initiated  this 
proceeding  to  consider  elimination  of  47 
CFR  73.1202.  which  requires  that 
licensees  retain  letters  &om  the  public  in 
their  public  inspection  flies.  The 
petitioners  contend  that  the  period  from 
release  of  the  Notice  of  Proposed  Rule 
Making  on  October  27. 1981.'  to  the 
comment  date  of  December  7. 1981. 

"  *  *  *  is  unusually  brief,  particularly  in 
view  of  the  signiflcance  of  the  issue  to 
citizens  and  public  interest 
organizations  around  the  nation."  The 
petitioners  assert  that  they  are 
undertaking  extensive  research  and 
outreach  efforts  to  build  the  best 
possible  record  in  this  rule  making. 
NCCB  has  run  a  feature  on  the  rule 
making  in  its  bi-weekly  publication  and 
has  mailed  a  Bulletin  on  this  matter  to 
its  group  members.  Moreover.  MAP  and 
Citizens  intend  to  undertake  an 
extensive  review  of  their  legal  files,  and 
to  consult  other  groups  in  order  to 
obtain  pertinent  information. 

3.  We  believe  that  petitioners  have 
demonstrated  good  cause  for  the 
requested  extension  of  time.  While  no 
basis  has  been  provided  to  support  their 
conclusion  that  the  time  for  comment  is 
"unusually  brief."  we  believe  the  public 
interest  is  served  by  providing 
petitioners  additional  time  to  support  a 
case  for  retention  of  this  rule.  With  the 
fullest  available  record  before  us.  we 
will  be  in  a  position  to  consider  the 
Issue  to  be  resolved  in  this  proceeding. 

4.  For  this  reason  we  conclude  that  the 
petitioners  have  shown  good  cause  for  a 
grant  of  the  requested  extension  of  time. 
Therefore,  it  is  ordered,  that  the  "Motion 
for  Extension  of  Time  for  Filing 
Comments"  submitted  by  the  National 
Citizens  Committee  for  Broadcasting. 
Media  Access  Project  and  Citizens 
Communications  Center,  is  granted.  The 
times  for  filing  comments  and  reply 
comments  in  this  proceeding  are 
extended  to  and  including  January  7. 
1982,  and  January  22. 1982.  respectively. 

5.  Authority  for  this  action  is 
contained  in  Sections  4(i).  5(d)(1).  303 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  Section  0.281 
of  the  Commission's  Rules. 

6.  For  further  information  concerning 
this  proceeding,  contact  Israel 
Teitelbaum,  Broadcast  Bureau.  (202) 
632-7792. 


'  'llie  Notice  was  published  in  the  Federal 
Rojsisler  on  November  A.  1981.  46  FR  .Vffl7 


Federal  Communications  Commission. 
Martin  BlumenthaL 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc.  ai-aeisa  Filed  12-Z1-«1:  S:4S  ami 
nUJNO  CODE  •712-ei-« 


47  CFR  Parts  81  and  83 

IDocket  No.  21349;  FCC  •1-547] 

Changes  in  Frequencies,  Operating 
Procedures  and  Ottier  Criteria  Relating 
to  Radiotelephony  in  Certain  IcHz  Band 
in  Maritime  Mobile  Services. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  to 
amend  the  rules  to  implement  the  new 
frequency  allotment  plan  for  coast 
stations  operating  in  the  exclusive 
maritime  mobile  bands  between  4000 
and  23000  kHz  adopted  at  the  Worid 
Maritime  Administrative  Radio 
Conference.  Geneva.  1974.  bi  addition  to 
the  new  frequency  plan,  several  rule 
sections  have  been  editorially 
reorganized  and  rewritten.  The  effect  of 
these  amendments  would  be  to  bring  the 
rules  into  conformance  with 
international  frequency  allotments. 

DATES:  Comments  must  be  received  on 
or  before  February  9. 1982.  and  Reply 
Comments  must  be  received  on  or 
before  February  24. 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Bagnato.  Private  Radio 
Bureau  (202)  632-7175. 
SUPPLMENTARY  INFORMATION: 

Adopted.  No\  ember  24. 1981. 
Released:  December  11. 1981. 

In  the  matter  of  amendment  of  Parts 
81  and  83  to  implement  changes  in 
frequencies,  operating  procedures  and 
other  criteria  relating  to  radiotelephony 
in  the  band  4000  to  23000  kHz  in  the 
maritime  mobile  services  adopted  at  the 
ITU  World  Maritime  Administrative 
Radio  Conference.  Geneva.  1974. 

1.  A  Notice  of  Inquiry  (NO!)  in  this 
matter  was  released  on  August  5. 1977. 
and  was  published  in  the  Federal 
Register  on  August  9. 1977  (42  FR  40224). 
A  subsequent  erratimi  was  also  released 
on  August  5. 1977.  deleting  FCC  Form 
501  which  was  inadvertently  included  in 
the  Appendix  to  the  NOI. 

2.  In  the  NOI,  the  Commission  sought 
comments  on  the  assignment  of 
frequencies  to  radiotelephone  public 
coast  and  ship  stations  operating  in  the 
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maritime  services  and  on  the  following 
topics: 

a.  Temporary  assignments  of 
frequencies  in  order  to  develop 
operational  experience  and  make 
adjustments  to  clear  interference; 

b.  Assignment  of  4  MHz  frequencies 
to  both  Class  I  and  Class  II  coast 
statons;  and 

c.  Continued  use  of  HF  frequencies 
(4000  to  23000  kHz)  operating  in  the 
simplex  mode  on  the  inland  waterways. 

3.  Comments  were  filed  by  the 
American  Commercial  Barge  Line 
Company  and  AMCOM,  Inc.  (ACBL  and 
AMCOM).  the  American  Telephone  ft 
Telegraph  Company  (AT&T),  GTE 
Service  Corporation  and  its  affiliated 
domestic  telephone  operating  companies 
(GTE),  and  Mobile  Marine  Radio,  Inc. 
(MMR).  Late  comments  were  received 
from  WJG  Telephone  Company  fWJG). 

wemporary  Frequency  Auignment  Plan 

4.  In  the  NOI  we  stated  that  we  were 
considering  the  feasibility  of  making 
temporary  assignment  of  approximately 
half  of  the  frequencies  and  permanent 
assignment  of  the  remainder.  It  was  felt 
that  the  combination  of  permanent  and 
temporary  assignments  would  allow 
more  flexibility  in  arriving  at  a  final 
assignment  plan.  AT&T,  in  its 
comments,  questioned  the  feasibility  of 
designating  certain  channels  as 
"temporary  assignments".  AT&T  felt 
that  the  users  would  naturally  avoid 
implementing  these  channels  on  their 
vessels,  thereby  overloading  the 
permanently  assigned  channels.  MMR 
suggested  that  permanent  assignment  of 
two  frequencies  in  each  band  be  made 
to  each  of  the  four  existing  high  seas 
coast  stations  and  the  remainder  be 
divided  equally  among  them  on  a 
temporary  basis. 

5.  On  November  16, 1977.  the 
Commission  released  an  Order,  FCC  77- 
785,  which  appeared  in  the  Federal 
Register  of  November  28, 1977.  42  FR 
60145,  which  made  temporary 
assignment  of  all  frequencies  to 
implement  the  new  ITU  Radio 
Regulations  (RR)  Appendix  25  MAR2 
frequencies.  The  temporary  assignment 
plan  was  released  because  there  were 
several  problem  areas  which  could  not 
be  resolved  by  following  the  usual 
administrative  procedures  and  still 
permit  implementation  by  January  1. 
1978.  The  frequencies  for  each  station 
were  selected  after  an  analysis  of  the 
study  by  the  International  Frequency 
Registration  Board  (I.F.R.B.)  of  the 
provisional  assignment  notices 
submitted  by  administrations.  We 
believed  that  the  major  sources  of 
potential  interference  to  and  by  major 
maritime  nations  were  identified  and 


considered,  and  that  there  would  be  a 
minimum  number  of  changes  for  these 
reasons.  Temporary  assigimient  of  all 
frequencies  allocated  to  the  United 
States  was  used  to  obtain  operational 
experience. 

6.  In  the  NOI  we  stated  that  we  would 
make  an  evaluation  of  the  temporary 
assignment  plan  after  an  analysis  of  the 
utilization  reports  submitted  by  the 
carriers.  Both  AT&T  and  MMR 
supported  the  requirement  that  the 
carriers  provide  utilization  data.  MMR 
suggested  that  the  Commission  develop 
a  frequency  assignment  plan  based  on  a 
saturation  figure  of  33,000  completed 
calls  per  year  on  a  family  of  frequencies. 
MMR  endorsed  the  concept  of 
reevaluating  an  assignment  plan  after  a 
period  of  time.  MMR  suggested  that  the 
Commission  detail  the  type  of 
evaluation  to  be  conducted  and  the 
nature  of  the  information  that  will  be 
required.  On  March  27, 1980,  we 
requested  the  carriers  to  provide 
utilization  data  on  all  assigned 
frequencies  for  a  period  of  six  months  at 
bi-monthly  intervals.  After  reviewing  the 
first  submittal,  it  was  determined  that 
representative  information  could  be 
obtained  in  a  three  month  period,  and 
all  carriers  were  so  notified  on  July  8, 
1980.  Utilization  data  was  requested  on 
assigned  frequencies  including  negative 
reports  on  unused  frequencies.  All 
carriers,  with  the  exception  of  WJG, 
Memphis,  Tennessee  submitted  reports. 
Since  the  frequencies  for  river  stations 
were  simplex  and  assigned  on  a  shared 
basis,  we  are  proposing  frequencies  for 
WJG.  We  will  evaluate  WJG's  comments 
to  determine  whether  permanent 
assigrunent  should  be  made  or  the 
frequencies  could  be  more  effectively 
utilized  by  other  coast  stations. 

Use  of  Frequencies  Between  4  and  23 
MHz  on  the  Mississippi  River  System' 

7.  In  the  NOI,  we  requested  conmients 
on  whether  frequencies  between  4  and 
23  MHz  should  continue  to  be  used  in 
the  simplex  mode  on  the  iidand 
waterways.  Comments  were  also 
requested  on  whether  a  new  class  of 
station  should  be  designated  to 
differentiate  between  public  cpast 
stations  providing  a  regional  service  in 
the  duplex  mode  and  the  inland 
waterways  stations  operating  in  the 
simplex  mode. 

8.  ACBL  and  AMCOM's  comments,  as 
well  as  those  of  WJG,  supported  the 
continued  use  of  simplex  frequencies  in 
the  band  4  to  23  MHz.  MMR  in  its 
comments  questioned  the  need  for  river 
stations  to  have  frequencies  in  the  8-22 


MHz  band  for  regional  service  since 
these  frequencies  propagate  over  long 
distances.  MMR  is  correct  in  the 
statement  that  these  frequencies 
progagate  to  distances  in  excess  of  what 
can  normally  be  construed  as 
"regional".  MMR  regularly 
communicates  with  vessels  in  the  Gulf 
of  Mexico  and  off  the  coast  of  South 
America  on  4  MHz  frequencies  on  their 
Class  n-B  (regional)  license.  WJG  stated 
that  they  failed  to  see  any  reason  for  a 
"new  Class"  station  designation.  It 
further  stated  that  the  facilities  of  WJG 
have  never  been,  nor  should  they  ever  in 
the  future,  be  limited  to  service  on  the 
rivers.  WJG  indicated  that  they  routinely 
provide  service  to  vessels  in  the  Gulf  of 
Mexico. 

9.  The  Commission  was  unaware  of 
WJG's  communication  with  vessels  in 
the  Gulf  of  Mexico.  WJG  is  licensed  as  a 
Class  II  station  at  Memphis,  Tennessee 
to  provide  a  regional  service  to  vessels. 
Simplex  operation  *  on  the  Mississippi 
River  System  is  permitted  since  the 
service  is  primarily  local  and  inland  and 
the  potential  for  interference  to  ship  and 
coast  stations  operating  in  the  high  seas 
marine  radiotelephone  service  is 
minimized.  However,  when  a  ship 
station  operating  on  the  coast  station 
transmit  frequency  of  a  duplex  pair  is 
located  in  the  Gulf  of  Mexico,  its 
potential  to  interfere  with  stations 
operating  in  accordance  with  the 
allotment  plan  is  increased.  Therefore, 
river  stations  operating  in  the  sihiplex 
mode  should  not  be  conununicating  with 
ships  in  the  Gulf  of  Mexico. 

10.  The  communications  problems 
experienced  from  the  length  of  the  river 
system,  meandering  rivers,  loss  of  range 
due  to  attenuation  over  land  masses, 
make  it  difficult  for  communication  of  a 
regional  character  to  be  supported  by 
frequencies  in  the  2  MHz  band.  While 
the  ultimate  goal  is  to  have  all  river 
traffic  on  VHF,  this  will  not  be 
practicable  until  a  river  system  on  line 
of  sight  frequencies  is  developed  and 
adequate  frequencies  to  support  the 
system  are  assigned.  In  another  docket, 
the  Commission  has  allocated 
frequencies  in  the  band  21&-220  MHz  for 
use  by  Inland  Waterways 
Communications  Systems. 'Therefore, 
recognizing  that  there  will  be  a 
requirement  to  continue  the  present 
operation  until  the  Inland  Waterways 
Communications  System  is  in  full 


'  MiisiMippi  River  System  mean*  the  MissiMtppi 
River  and  connecting  waterways. 


-Simplex  frequencies  in  the  U.S.  are  derived  from 
duplex  coast  and  ship  transmit  frequencies.  Some 
stulions  are  assigned  coast  station  transmit 
frequencies  and  others  ship  station  transmit 
frequencies. 

'  Report  and  Order.  Cen  Docket  No.  60-1.  FCC  81- 
24.  released  March  11. 1961.  (46  n.  15690). 


Federal  Register  /  Vol.  46,  No.  245  /  Tuesday,  December  22.  1981  /  Proposed  Rules 62115 


operation,  we  propose  to  assign 
frequencies  in  the  band  4-23  MHz  to 
stations  operating  in  the  simplex  mode 
on  the  Mississippi  River  system. 

Discussion  of  Proposed  Frequency 
Assignments 

11.  The  temporary  assignment  plan 
made  assignments  to  public  coast 
stations  substantially  on  a  one  for  one 
replacement  basis  for  frequencies  then 
assigned.  In  the  temporary  assignment 
plan,  we  attempted  to  make  an  equitable 
distribution  of  the  available  frequencies 
and  eliminate  cross  licensing  as  far  as 
practicable.  For  example,  4  MHz 
assignments  to  high  seas  coast  stations 
by  channel  numbers,  as  proposed  in  the 
temporary  assignment  plan  are  as 
follows: 


401 

416  (s) 


403 
412 


410 
411 


414 


r(Saii  Francisco) 
417  (8) 

WOM  (Miami) 

417  (s) 
423 

WOO  (New  York) 

416  (s) 
422 

WLO  (Mobile) 

419 


s)  shared  chunnel 
Each  of  the  AT&T  stations  except  KMI 
was  assigned  3  frequencies  for  use  on  an 
exclusive  basis,  and  in  addition  one 
shared  frequency.  KMI  was  assigned 
one  exclusive  frequency  and  2  shared 
frequencies  based  on  a  lower 
requirement  for  4  MHz  service  on  the 
west  coast.* 

12.  The  4  remaining  4  MHz 
frequencies  were  temporarily  assigned 
to  public  coast  station  operating  in  the 
Mississippi  River  system  and  the  Great 
Lakes.  Station  WAK,  New  Orleans, 
Louisiana  was  granted  permission  to 
cease  operations  on  Channel  405.  WLO, 
Mobile,  Alabama  filed  an  application  for 
the  channel.  The  Commission  had 
reports  of  interference  to  station  WLC. 
Rogers  City,  Michigan  from  the  river 
stations.  In  order  to  provide  temporary 
relief  from  this  interference  and  to 
satisfy  the  request  from  station  WLO, 
we  modiFied  the  temporary  assignment 
plan  by  assigning  channel  405  to  both 
stations  on  a  shared  basis. 

13.  During  the  period  of  time  in  which 
the  temporary  assignment  plan  was  in 
effect,  the  Commission  has  not  received 
any  complaints  from  user  groups. 
However,  there  were  requests  for 
additional  frequencies  in  the  4  and  8 
MHz  bands  from  existing  stations 


serving  the  Gulf  of  Mexico  and  the 
Caribbean.  There  are  currently  two 
Outstanding  requests  for  4  MHz 
frequencies  to  serve  ships  in  the  Gulf  of 
Mexico.*  We  have  recently  received  a 
request  for  a  new  high  seas 
radiotelephony  station  at  St.  Thomas, 
U.S.  Virgin  Islands.* These  applications 
will  be  considered  as  part  of  this 
proceeding. 

14.  Since  all  of  the  frequencies 
allotted  to  the  United  States  have  been 
assigned  to  non-Government  or 
Government  stations,  these  requests  can 
only  be  satisfied  by  obtaining  additional 
allotments  to  the  United  States, 
frequencies  deleted  from  existing 
stations  or  a  sharing  arrangement 
adopted  between  coast  stations.  We 
derived  information  from  the  utilization 
reports  which  permits  us  to  consider  the 
feasibility  of  coast  stations  sharing 
frequencies  on  geographical  separation, 
time  sharing  and  service  areas.  In 
addition,  preliminary  review  of  the 
utilization  reports  indicate  that  some 
frequencies  may  be  underutilized  and   . 
may  be  available  for  new  entry. 
Accordingly,  while  we  are  proposing  the 
continuation  of  the  temporary  frequency 
assignment  plan  at  this  time,  we  request 
comments  on  these  matters. 

15.  The  requirement  for  4  MHz 
frequencies  in  the  Mississippi  River 
System,  as  previously  discussed  in 
paragraph  8,  still  exists.  The  safety 
system  on  the  Great  Lakes  is  now  VHF. 
While  VHF  is  satisfactory  for  safety  and 
an  automated  system  provides  good 
communications  over  most  of  the  Greal 
Lakes,  the  ship  operators  fmd  that  HF 
radiotelephone  commimications  is  still 
necessary  for  efficient  control  over  their 
ships  during  the  entire  voyage.  The 
operations  on  the  Great  Lakes  and  on 
the  river  system  differ  from  normal 
public  correspondence  in  that  the  coast 
station  generally  has  a  contract  to 
provide  specific  operators  with 
communications  with  their  ships.  This  is 
usually  done  on  a  scheduled  basis  by  a 
roll  call  in  some  predetermined 
sequence  and  the  frequency  is  occupied 
for  a  longer  period  of  time  than  normal 
public  correspondence.  For  this  reason, 
it  was  not  possible  for  the  river  stations 
and  the  Great  Lakes  stations  to  share 
the  same  frequencies.  A  temporary 
assignment  of  channel  405  was  made  to 
station  WLC  to  relieve  the  interference 
and  to  station  \VLO  to  satisfy 
operational  requirements.  This  sharing 
arrangement  has  been  satisfactory  and 


*The  report  submitted  by  ATftTon  the  use  of  4 
Mill  frequencies  confiims  this  earlier  decision. 


'General  Telephone  Company.  Pardee  Key. 
Florida,  and  Gulf  Coast  Communications 
Corporation.  Palmetto.  Florida. 

'Glol>al  Communications  Corporation.  FCC  File 
Number  8-M-ML-lia  St.  Thomas.  USVI. 


we  are  proposing  to  continue  this 
sharing  arrangement. 

16.  In  keeping  with  the  Commission's 
policy  to  simplify  its  rules  and 
regulations,  we  are  also  proposing  to 
editorially  reorganize  and  rewrite 
several  rule  sections,  as  shown  in  the 
Appendix. 

17.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix,  are 
issued  under  authority  contained  in 
Sections  4(i]  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

18.  Under  the  applicable  procedures 
set  forth  in  §  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
February  9, 1982,  and  reply  comments  on 
or  before  February  24, 1982.  All  relevant 
and  timely  comments  will  be  (xtnsidered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and' 
Order. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
doctunents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

20.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  pubhc  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  ndemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
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between  a  person  outside  the 
Commision  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that'presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  fi  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

21.  The  frequency  plan  proposed  in 
this  proceeding  essentially  maintains 
the  status  quo  among  the  high  seas 
radiotelephone  stations  and  those 
operating  on  the  Mississippi  River 
system  and  the  Great  Lakes.  Therefore. 
the  Commission  has  determined  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
do  not  apply  to  this  rulemaking 
proceeding,  because  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

22.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Nicholas  G.  Bagnato,  telephone  number 
(202)  632-7175. 

(Sees.  4.  303.  307.  48  Stat,  as  amended.  1066. 
1062.  1063:  47  U.S.C.  154.  303,  307) 
Federal  Conununications  Ginunission. 
WilHwn ).  Tricarico. 
Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  ANO  ALSKA- 
PUBLIC  HXED  STATIONS 

1.  In  S  81.134.  paragraph  (c)(1)  is 
revised  as  follows: 

$81,134    Tfwwmittsf  powsf . 


(c)  •  •  • 

(1)  For  carrier  frequencies  other  than 
2638  kHz  and  those  frequencies  listed  in 
S  81.361(a): 


Frsquenov  band 
(kHz) 


2000  to  4000. 


4000  to  27500.. 


A3A.A3K'.  A3J 


ASA.  A3J 


•nvalops  pOMior) 


800  warn  by  day 
400«anab|r 

10  t 


•  Uta  a«  A3H  on  2182  kHz  ■  knaed  tor  commjnicaaona 
<Whan  uang  2182  kHz  fcx  pwposas 
d  liaaaaa  iraltc  and  lagancy  and 
saMy  agnala  and  maaaaga^  tia  camar  power  o*  liwiaod 
1  a»Baid  SO  aiaMs  tor  A3J  ami  aw. 


(^  In  §  81.186,  paragraph  (d)  is  revised 

as  follows: 

§  81.186    Hours  of  sorvico  of  stations  on 


(d)  Unless  otherwise  specified  for 
particular  stations,  the  hour  of  service  of 
each  public  coast  station  operating  in 
the  band  1605-4000  kHz  or  in  the  band 
156-174  MHz  shall,  within  the  scope  of 
its  normal  operation,  be  such  as  to  meet 
the  requirements  of  the  particular  region 
served  by  the  station. 

3.  In  S  81.304  the  table  in  paragraph 
(a)  and  the  introductory  language  in 
paragraph  (b)  is  revised,  and  paragraphs 
(b)(4).  (b)(5).  {b)(51)  and  (b)(61)  are 
removed  and  reserved  as  follows: 


§81.304 

(a)  * 


Frequencies  avaOabla. 


Camar  haquancy 


ISIS... 
16?!_. 
1843- 
164au. 
1849... 
ISSl.. 
1705... 
170«._. 
170S... 
1712.„ 
2003L.. 
200Sl.. 
20SS.... 
2115... 
21  IS... 
21St.- 
230S_ 


2312.. 
2379... 
2382. 
2387_ 
240S_ 
MOO- 
2419-. 
2422.- 
2427.. 
2430... 

244^.. 

244r.„ 
24sa- 

2450... 


2479... 


2490... 
2508... 
2S0S.. 


2508... 

2512... 
2514.. 

act- 


CondMona  o«  uaa 


91J07_ 
91J07- 
91J0S- 


81  JOS. 


81.308. 
91  JOS. 


SIJOS. 


81  JOS. 
81  JOS.. 


81  JOS. 
81  JOS - 


81J0S 

S1J07W 

81  JOS 

81  JOS __ 

81.191.  91 J08- 
91J09 


91  JOS. 


91J07 

91J07 

91.309 

91 

9tJ09. 


91J09. 


91.308. 


91J09. 


81J09. 


91J08M-. 
S1J09 

9ija9 — 

91J08«b»._ 
91J09M.- 

9ija9 

91J09 


9iJoem.. 

91J00<b).. 


9ija9- 


91J09M- 

9ija9 


91.309. 


9ija9m.. 
91.: 


11.29.50 
11.  29.  50 
11.20 
11.29 
11.29 
11,29 
11.29 
11,29 
11,29 
11.29 
11.29 
11.29 
3,21 
11.29 
11,29 
46 
11.29 
11,29 
11.29 
29.50 
11.29 
11.29 
23 
11.29 
11,29 
11.29 
11.29 
23 
11,20 
11.29 


1.  29.  44, 


11 


11.  2S 
11. 2S 


11.29 


11,29 
11,29 

2 


Carrier  feaquanoy 

CondMtora  ol  uas 

SacSon 

UiMaltona 

'^'W                             „  , 

91  ynttn 

2535.                   . ._ 

81.308 

81  309 

11.29 

9V» ., 

2538. 

81J08(b)..-..      „ 

JWiO               ,      

81.308<b| .. 

81  30^) 

t 

■>*f»       ,  ,. 

''«' 

81J08 

11   29 

»«« 

man*  

11.  29 

7548 

81  306M 

2572. _    .. 

•1J06«i> 

SlJOSm 

81J080» 

S1J06(bt        .    . 

2582. 

■XM^              

* 

7<un 

2598 

81J08(b).. 

MIA 

81.308 

11   29  52 

PMR 

8 

9n»                         ,  , 

81  307  

^'T**               ,.     , 

SI  309 

11   29  52 

»2«1 

81.309 

81  308 ... 

11.29 

40078   _    

81  306 

41157 

81  ana 

4357.4 

81.305 - 

4363.8 — _.... 

81305 

4.1«!7              

81.308,  81.309-. 
91.306.  81.309  _.„ 

91306 

81J09 

40 

4369.8 _ 

4382.2 ...    _      ... 

» 

4383.8 

9 

i.'VKS                

81.305.             _.■ 

4:»M4 

91.306_     .       .... 
91.305 

4.'iai5        

43977 

91.306.81.309 

91.309 -. 

43 

44039 

37,42 

4407 

81.305.- 

4410.1 _ 

4413.2... 

81305,81306, 

81306 
81  305.  81  306 

27 

4422.5 

442«« 

81.305.81309 

91.306,91309 

81.308 

38.41 
43 

6209.3 

62124 _. J 

91  309  .._     

8515.7 

K51R8 

81.306 

81309 

lam.t 

81  JOS. 

8213.6 ...     , 

81.306 

a729 

8i3n6 

«79<1 

91308 

I^T^2          ,  ,    „ 

81 306 

87375 _ 

SI  308     - 

fi74n8       

S1J06 

«74.?7               

81 -308 

8746.8 

81  JOS ... 

87499.- 

8759  J _.      

81  JOS 

81.306 ... 

«7R?3                  

81  308     

"TfU                                 ,    ,„ 

S1J0S        -. 

R790«          

81  308 

M71».1 

91  305 

S7!MI4                   

81.306.  81.306 

8806.7 

81.306...         

Rnniia         

Ml  3011       ,,     , 

881 1.9 

12331  1 _-       ....     .  . 

81  JOS 

81.308.... 

1:11008 

91.306 

91 J06,  91  308 

i.'iifln  a 

13107              

iiiiai         

91.305.....     - 
91JO6  



iii»*         

81  ^n' 

13125  8 

81 308        

131267 _ 

81.306 -. 

81.306          .     . 
81  306  

131.11  ■ 

111040        

1-11442              

13166.9 

81305 

#1  308 



Miaa 

91 306       .    . 

11175  2  

81  JOS.         —    . 

13179J 

111R48      ._., 

91.305 

81308 

iiia7  a 

91  JOS.. 

13190.7 .. 

91. 305.    

1651S9 - 

91.309 

91906 

17398 

81  306 

1723a  1            

81  305 

1794K1           

81  mK 

'7251 5 

81  JOS 

17257.7 

81J06 . 

172808       

81  906 

172639                

179794 

81.305 

81.305 

81  306  91i30S  .. 

172918               

■- 

17304.2 

81  JOS 
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CondMons  o(  use 

Section 

Uiralallonc 

17310  4                  f 

81  305 

17329  J 

81.305 

81.305 _.. 

81305 

81.305. 

81.305...., 

81  305 

173S6  9.. 

H 

22596 

2260S4.. 
226239 





81  305 

22642.5.. 

81.305 

81  306  .   .  .    

22661  1 

226642 

81  305 

226766. 
22679  7 

81.305 

81  306 

22689 

81  305   

22704  5 

81305    

81.305 - 

81.304 _. 

81.304 _ 

81.185 

81.304 „„ 

81.304 

81.304 

81.304 ..._ 

81.304 

81.304 — 

81.304 

81.304 _ 

81.304 

81.304 J 

22707  8. 

156  750 

(MMD 

26 

156  800. 

25 

156  850. 

7 

161800. 
161  825 

■'■"*"•*"•"■ 

6.  2Z24 
S.  22.  24.  63 

161  8S0. 
161  875. 

6.  2a  24 
6.  2a  24.  63 

161  900 

"      

6.22 

161925. 
161950 
161  975 

6.22.63 

6.22 

6.22.63 

182.000. 

6.22 

162.025. 



22.62 

(b)  Authorization  and  use  of  carrier 
frequencies  in  paragraph  (a)  of  this 
section  shall  be  in  accordance  with  the 
following  limitations  and  conditions. 

*  «        *        *        * ' 

(4)  [Reserved) 

(5)  (Reserredj 

•  *        *        *        * 

(51)  (Reserved] 

*  «  *  *  * 

(61)  [Reserved] 

***** 

4.  In  §  81.305  the  introductory 
language  of  paragraph  (a)  is  revised  to 
read  as  follows: 

§81.305    Frequancie*  f or  calRng  and 
distress. 

(a)  In  the  band  1605-4000  kHz.  the 
frequency  2182  kHz  is  the  international 
radiotelephone  distress,  safety  and 
calling  frequency  and  shall  be  assigned 
to  all  public  coast  stations  operating  on 
frequencies  in  the  band  1605-4000  kHz. 
In  the  band  156-162  MHz,  the  frequency 
156.800  MHa  is  the  international 
distress,  safety  and  calling  frequency 
and  shall  be  assigned  to  all  public  coast 
stations  operating  in  the  band  156-162 
MHz.  2182  kHz  and  156.8  MHz  may  be 
used  by  public  coast  stations  solely  for 
the  transmission  of: 
«        *        *        *        «   ' 

5.  Section  81.306  is  revised  to  read  as 
follows: 


§81.306 
MHz. 


Frequencies  available  below  27.5 


Chan- 

CoaM aWton  earner 

Coact  (takon  localion 

nel 

trequency  (kHz) 

desig- 
nstnn 

Trancmil 

Reoewe 

San  Franciseo.  CA 

401 

43574 

4063.0 

416 

4403.9 

41095 

417 

4407.0 

41ia6 

804 

87285 

82043 

809 

8743.7 

8219  8 

814 

8750.2 

8235.3 

822 

8784.0 

82601 

1201 

13.100.8 

12.3300 

1202 

13.103.9 

12.333.1 

1203 

13.107.0 

12.3365 

1229 

13.187.6 

12.416.8 

1230 

13.190.7 

12.419  9 

1602 

175360 

16.463.1 

1603 

17.2391 

16.4665 

1616 

17579.4 

16.5065 

" 

1624 

17.304  2 

16.5313 

2214 

22.6363 

22.040.3 

2223 

22.6642 

22.0685 

2228 

22.679.7 

22.063.7 

2236 

22.704.5 

22.1085 

New  Vw*.  NV _ -.. 

410 

43853 

40909 

411 

43884 

40940 

416 

44039 

4109.5 

422 

44225 

4128.1 

806 

87406 

82167 

811 

87499 

82260 

815 

8762.3 

8238.4 

826 

87964 

82725 

. 

1203 

13.1070 

12.3365 

1210 

13.128.7 

12.357.9 

1211 

13.1318 

12.3610 

1228 

13.184.5 

12.4137 

1230 

13.1907 

12.4199 

1605 

17545.3 

16.4724 

1620 

175918 

16.518.9 

1626 

17,3104 

16.5375 

1631 

17.325  9 

16.563.0 

2201 

22.5960 

22.000.0 

2205 

22.606.4 

22.012.4 

2210 

22.6239 

22.027.9 

Man*.  FL _ 

403 

43636 

40695 

412 

4391.5 

4097.1 

417 

4407.0 

4112.6 

423 

442S6 

41315 

Chan- 

Coast station  carrier 

Coast  fitnlinn  locaiton 

nel 

frequency  «iH4 

desig- 
nakon 

Transost 

Reoeivs 

' 

802 

8722.0 

81981 

805 

8731J 

8207.4 

810 

8746.8 

8222J 

825 

8793J 

8268.4 

831 

8811.9 

82880 

1206 

13.1 16  J 

12.3455 

1208 

13.1223 

12J617 

1209 

13.125.6 

12J548 

1215 

13.1445 

12J73.4 

1223 

13.188.0 

12^985 

1601 

1753a9 

16.4600 

1609 

17557.7 

16.4848 

1610 

17560.8 

16.487.9 

1611 

17563.9 

16.4810 

2215 

22.6394 

22.0434 

2216 

22.642.5 

22.0465 

???? 

22.661.1 

22.065  1 

MoWe.  AL. 

405 

43898 

40754 

414 

4307.7 

4103.3 

419 

44135 

41 18.8 

824 

87905, 

82663 

829 

8806.7 

82818 

830 

8808.8 

8284.9 

1212 

13.134.9 

12J64.1 

1225 

13.1755 

ia404  4 

1226 

13.1785 

1Z4075 

1607 

17551.5 

16.4786 

1632 

17J29.0 

163561 

1641 

17,356.9 

163840 

2227 

22.676.6 

22.0806 

2231 

22.680.0 

22.0030 

2237 

22.707.6 

2ai116 

Delcambre.  LA 

404 

43667 

40723 

Rogers  OHy.  le    

405 

436S.8 

4075.4 

Loran.  OH    

400 

43825 

40678 

Bulfalo.  NY    _ 

418 

44101 

4115  7 

BffHaio  NV 

826 
826 

879&4 
87964 

82TZ5 

Loraia  OH    

8272.5 

(b)  Frequencies  between  1605  and 
4000  kHz  available  for  assignment  to 
public  coast  stations: 


(a)  Frequencies  between  4000  and 
23000  kHz  available  for  assignment  to 
public  coast  stations: 


Coast  station  carrier 

Coast  station  located  in  the  vicinily  ol 

kequency  (kHz) 

CondMons  of  use 

Receive 

Agana  GuaTi 

2506 

2009 

Bostoa  MA  _ ~ 

2450 

2366 

2506 

2406 

2566 

2390 

2 

New  York.  NY 

2522 

2126 

2558 

2166 

2590 

2196 

Wimmgton,  DL 

2556 

2166 

Baflimore.  MO 

2400 

2400 

^ 

Nortotk-Quantico.  VA JT: 

2450 
2538 

2366 
2142 

Charleston.  SC-Jacksonvae.  FL _ 

2566 

2390 

Miami.  FL - - 

2442 

2406 

2 

2490 

20315 

• 

2514 

2118 

3 

Tampa.  FL _ - 

2466 

2009 

2550 

2158 

3 

MoMe.  AL _ - 

2572 

2430 

New  Orleans.  LA — 

2462 

2382 

2596 

2206 

2 

2506 

2458 

2 

Gakwslon.  TX 

2450 
2530 

2366 
2134 

a  4 

Comus  Chfisli  TX  

2538 

2142 

5 

Ponoa.Pn „         _    

2565 

2066 

San  Juan.  PR . 

2530 

2134 

BuWata.  NY _ _.     

2514 

2118 

8 

Rogers  City.  Ml _ „ 

2550 

2158 

8 

2582 

2206 

8 

Los  Angeles-San  Oiega  CA 

2466 

2382 

1,6 

2522 

2126 

7  a.m  10  7  pjn..  P.s.1  onty. 

2566 

2009 

2598 

2206 

7am  to  7  pjn..  P.s.1  only 

2450 

2003 

• 

2506 

2406 

AsKxia.  OR 

2442 
2598 

2009 
220b 

2 

Asloria-Poniand.  OR .   ._               .- -.. 

Coos  Bay.  OR _ -.. 

2566 

20315 

7  am  to  7  pjn,  P.s.1  or%. 

Saame.  WA 

2522 

2126 

2482 

2430 

7 

Kahiaoi.  HI _ 

2530 

2134 

SL  Tlionias  Island.  VI „ 

2506 

2008 

8  &m.  to  9  pjn..  A.s.t  only. 
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(1)  Available  on  the  condition  that 
harmful  interference  is  not  caused  to 
any  ship  station  operating  within  3000 
nautical  miles  of  New  Orleans,  LA  and 
is  transmitting  to  a  coast  station  in  that 
port. 

(2)  Day  only. 

(3)  Unlimited  hours  of  use  from 
December  15  to  April  1,  annually,  and 
day  only  from  April  1  to  December  15, 
annually,  on  the  condition  that  harmful 
interference  shall  not  be  caused  to  the 
service  of  any  ship  station  in  the  Great 
Lakes  area. 

(4)  Available  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  Boston,  Mass.,  or  San 
Francisco-Eureka,  Calif. 

(5)  Available  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  Norfolk-Quantico,  Va. 

(6)  Available  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  Tampa,  Fla. 

(7)  Authorized  for  use  south  of  51 
degrees  north  latitude  and  east  of  142 
degrees  west  longitude  exclusively 
during  the  following  daily  periods  on  the 
condition  that  harmful  interference  is 
not  caused  to  the  service  of  any  station 
in  the  Alaska  area  to  which  this  carrier 
frequency  is  assigned:  Annually  from 
April  1  to  September  30,  inclusive,  from 
5  a.m.  to  9  p.m.,  P.s.t.,  only;  and  annually 
from  October  1  to  March  31,  inclusive, 
from  6  a.m.  to  11  p.m.,  P.s.t.,  only. 

(8)  The  frequencies  2514,  2550  and 
2582  kHz  are  authorized  for  use  in  the 
Great  Lakes  area  on  a  shared  basis  with 
stations  of  Canada.  Except  in  the  case  of 
distress,  the  frequency  2550  kHz  shall 
not  be  used  for  transmission  to  ship 
stations  of  Canada  since  the  associated 
ship  station  transmit  frequency  2158  kHz 
is  not  available  to  Canadian  ship 
stations  for  transmission  and  2582  kHz 
shall  not  be  used  for  transmission  to 
U.S.  ship  stations  since  the  associated 
ship  transmH  frequency  2206  kHz  is  not 
available  to  U.S.  ship  station  for 
transmission. 

6.  Section  81.307  is  revised  to  read  as 
follows: 

§  91.307    Frequencies  tieiow  27.5  MHz 
available  for  assignment  on  itie  Mississippi 
River  System. ' 

(a)  The  following  frequencies  are 
available  for  assignment  to  coast 


stations  located  on  the  inland 
waterways  for  use  on  a  simplex  basis, 
as  indicated  below: 


Carrier 

Com  station  location 

frequency 

(tiHz) 

■2088.0 

Louisville.  KV 

27820 

41157 

65188 

8725  1 

13.103  9 

17.2918 

Metnpna.  IN 

■2086  0 

2782  0 

40878 

•       6209.3 

8201.2 

12.331.1 

Pittsburgh,  PA __ 

■  2086.0 

27820 

40630 

65157 

82136 

112.333  0 

y 

16.5189 

St  Lou«.MO - 

■2086  0 

272820 

44101 

62124 

87375 

13.103.9 

17.2918 

■  UnMad  10  •  mmamtn  oulpul  powar  o(  150  iMtIs  (PEP). 

7.  Section  81.308  is  revised  to  read  as 
follows: 


§  81.308    Frequencies  available  in  Alaska. 

(a)  The  carrier  frequencies  set  forth  in 
the  following  table  are  authorized  for 
use  by  common  carrier  public  coast 
stations  in  Alaska  for  communication 
with  ship  stations. 


Coast  station  location 

Gainer  frequency 
|kHz)> 

Transml 

R«- 
ceiva 

CoW  Bay 

Cofdova   .,.,^.„^„,.»......^..^    «..».»» 

2312 
2397 
2400 
2397 
2309 
2400 
2312 

2134 
2237 

Juneau 

Ketchikan _ _ 

KoOwk __ 

2240 
2237 
2131 

Noma  __ 

2240 

Sitka 

2134 

>  Sut)|ect  to  the  limitations  m  (  81  304 


(b)  The  carrier  frequencies  set  forth  in 
the  following  table  are  authorized  for 
use  by  public  coast  stations,  other  than 
common  carrier,  in  Alaska  as  indicated 
below.  Frequencies  designated  for  use  in 
a  zone  of  the  Alaska  area  are  available 
only  to  coast  stations  located  in  that 
zone. 


M. 


'  Mississippi  River  System  meuns  the  Mississippi 
River  and  connecting  walnrs  other  than  the  Cr«al 
La  lies. 


Camer 
frequency 


Caniar 

Alaska  zone 

"T^ 

43977 

44256 

1 

1646 
1709 
2006 

2419 
2512 
2566 
2616 
3261 
44039 

2 

1649 

2115 

2430 

2509 

2538 

4422.5 

3 _..._ 

1705 

2422 

2450 

2479 

2512 

2535 

43698 

4 

1643 

1705 
2118 
2427 
2447 
2482 
2509 
2563 
3261 
4366  7 

S 

1652 

1712 

2003 

2430 

2506 

2566 

3258 

4422  5 

e 

1646 

2450 

2482 

2506 

4403.9 

■  Subiact  to  the  NmnationS  In  1 81.304. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  S  83.351,  the  table  in  paragraph 
(a)  is  amended  as  follows,  and 
paragraphs  [b)  (2),  (4),  (5),  (7),  (14),  (24), 
(35),  (39),  (69).  (70).  (71),  (73),  and  (74)  are 
removed  and  reserved. 

§  83.351    Frequencies  available, 
(a)  *  *  * 


1619 
1622 
2379 
2382 
4383.8 


Canter  (requancy 

Con(«ion*o( 

ua* 

(kHi) 

Saclion 

LJmila*ona 

1619 .„ 

1622 

83.370 

S3J70 

IS 
15 

1643 

$3.370 _. 

S9J70       

8SJ70     .- 

83470™. 

S3J70 _.. 

83.370 

83.370. 

83  370 

1646 

1649 

1652 _ 

1705 _... 

1708 

IS 

1709 _ 

1718 

2003 

83.366,  83.355 

83.370 

83.S8S 

15  62 

2003  _ _.. 

15  40 

2008 

2008     

S3J70„.. 

e3J86     - 

15,62 
15 

2091. S 

15 

2065.0 _    .    ... 

•3.362 

IS  23  25 

2079  0     

83.362 

IS  23  25 

2082.5 _... 

83.358.  83.302 

15.  25.  26 

2086.0 

2093.0 

•MS*     

ttuna    =-.. 

3.  15.  25 
15,25.29 
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43977 

44256 

1646 

1709 

2006 

2419 

2S12 

2566 

2616 

3261 

4403.9 

1649 

2115 

2430 

2509 

2538 

4422.5 

1705 

2422 

2450 

2479 

2512 

2S3S 

43698 

1643 

1705 

2118 

2427 

2447 

2462 

2508 

2563 

3261 

4366.7 

1662 

1712 

2003 

2430 

2506 

2566 

3256 

4422.5 

1646 

2490 

2482 

2906 

4403.9 


*• 

IS 

■ 

IS 

ts 

«.«» 

IS.  40 

15.62 

15 

IS 

15. 

23.25 

15. 

23.25 

15. 

25.26 

S. 

1S.2S 

16.29.2S 

Camer  frequency 
(kHz) 


2096.5.. 

2115 

2118..... 

2118 

2126... 

2131 

2134 

2134 

2142 

2142 

2156 

2166 

2162 


2203 

2206 

2214 

2237 

2240 

2366 

2379 

2382 

2362 

2390 

2400 

2406 

2419 

2422 

2427 

2430 

2430 

2447._... 

2450 

2456 

2479 

2482 

2506 

2509 

2512 

2535 

2538  _ 

2563 

2566  

2616 

2638 

2670  

2738 

2738 

2782 

2830 

3023  5 

3258 

3261 

4063  0... 

40692... 

4072  3  .. 

4075  4  .. 

4067  8  .. 

40909... 

4094  0  .. 

4097  1  .. 

4103  3  .. 

41095 

41126 

41157.. 

4!  18.8. 

4125.0  . 

41281... 

41312... 

41436 
4383  8.... 
4410.1... 
4419  4.... 

5680 

6209  3... 
6212  4  .. 
6218  6  .. 

62216 

6515  7 

6518  8  ... 
6521  9   .. 

8198  1 

8201  2. „, 

8204  3 

8207  4  .... 
8213  6 
8216  7    . 

8219  8 

8222  9   .. 

8226  0 

8235  3 

8238  4 


CondilDne  of  use 


Secten 


83.360 

183.370 

I  83.355 

83  370 _. 

,63.355 .. 

1  83  370 

•  83  355 _.. 

I  83.370 

I  83.355 

;  83.358 „ 

:  83.355 

;  83  355 

;  83.106.  83.352. 
I      83.353. 

i  83.358 

i  83  355 

I  83.362 

83  370 

83.370 

^.355 

83.370 

83.355 

83.370 _ 

83.355 __ 

I  83.355 

83.355 


..  83  370 

.  I  83.370 _ 

..|  83  370 

..  83.355 

..|  83.370 

.  j  83.370 

..!  83.370 

..i  83.355 

I  83  370 _„ 

83.370 _ 

83.370 ^ 

83.370 / 

83.370 


83.370 

83.370 

83.370 „.. 

83  370 

83.370 

83.358 

83  358.  83  363.. 

63.358 

83.362 

83.356 

83.356.  83  362.. 


83.370 

83.370 

83.354 

83  354 


15. 


83.354 

83  354 

83  354 

83.354 

83.354 

83.354 

83.354 

83.354 

83.354 

83.354.  83  356  . 

83.354 

83.360  ....„ _ 

83  354 

83.354 ._ 

83  360 _ _ 

83.370 ._ ..... 

83  356 

83.360 

83.356".!...I"!I 

83.356. _„ 

83  360 

83.360 

83  356 

83  356 

83.360 

83.354 

83.356 

83.354 

83.354 

83.356 

83.354 

83.354 

83.354 

83  354 

i  83.354 

I  83.354 


25 
15 
15 
15 
15 

15.37 
15 

15.37 

15 

8.  <5.40 

15 

15 

1.43 

25.30.40 

15 

15 

15,37 

15.37 

15 

15 

15 

15 

15 

15 

15 

15 

IS 

15 

15 

15,61 

IS 

15 

15.51 

15 

15 

15.67 

15 

15 

15 

15,63 

15 

15 

15,62 

15,40 

15 

15.40 

15.41 

15 

1&40 

75 

15 

15,68 

IS 

15 

15 

15 

15 

15 

15 

15 

15 

15 

15 

15.66 

1& 

13 

15 

IS 

13 

15.36 

15,66 

13.  15 

75 

IS 

IS 

13.  IS 

13.  IS 

IS 

15 

13.  IS 

IS 

15,66 

IS 

IS 

15.68 

15 

15 

15 

15 

15 

15 


Canter  frequency 

Conditions  ol  use 

(kHz) 

Section 

Ufmalions 

8260.1 

8266  3 _ 

83354. 
83.354 
83.354. 
83  354. 
83  354. 
83  354. 
83  354. 
83.360 
83.360 
83  356 
83  356. 
83.354. 
83.354. 
83.354 

15 
15 

8269.4.. „ 

8272  5..           

82818 _ 

6284  9 r. 

e288t> ...     

IS 
15 
15 
15 
IS 

82911 - -.„ 

8294.2 _.. 

8725  1           , 

87375. 

12330.0..-_ 

12333.1 

12336.2 ._ 

13.15 
13,  15 
15.66 
15,66 
ISkIS 
IS 
IS 

123453.    .        

83  354 

45 

i?T«li  7 

83.354 

15 

12354.8       _    _.    _. 

83.354. 

15 

12357.9 _ 

63.354 
83.3M 

15 

12*51  0 

15 

12364.1 . 

12373.4 

83.354 
83.355. 

15 
15 

123<»51  

63.355. 

IS 

12398.2 

83.354- 

15 

12404.4 

12407.5..... -    

83  354. 
83  354. 

IS 
15 

124137 .„ 

15 

12416.8 

83.354 

15 

12419.9     

17470  9 

83.354. 
83.360. 

15 
13 

1243Z3.-    ._ 

12435.4 

83.360. 
83  360. 

13 
13 

13103.9.     .     

3.  15  66 

16460.0 , 

8-T354 

IS 

16463.1 

16466.2 

83.354. 
83  354.. 
83.354 .. 

IS 
IS 

16472.4 J 

15 

16478.6.    

83  354  . 

IS 

16484  8 

83  354  . 
83.354. 



■     IS 

1R4R7  9 

IS 

16491  0 

63  354. 
83.354 .. 
83.354. 
83^54. 
83  354  . 
83.154 

15 

16S06.5 .....   .. 

15 

1651B.9 - 

16531.3.. 

83.356 

15.66 
15 

16537.5 

16S53  0.      . 

15 
IS 

16556.1 ...       _ 

MSfU 

IS 

16564.0 

16587  1 

iR.«;<in  ? 

83  354  . 

83  360.. 
83.360.. 



15 
13.15 
13,  15 

ifKnn  .1 

83.360.. 

13,  15 

17291  8. _   

83.356.. 
83J54. 
83  354 

3   15.66 

PTonon 

22012.4_         _       ... 



IS 
IS 

77077  9    

83.354 

IS 

22040  3..    

220434 

83354  . 
83.354  . 

is 

15 

22046  5..    _. 

83.354 .. 

15 

220651         .1 

22068.2 

83.354. 
83.354 .. 



15 
15 

TrtnAnn 

83.354. 
83.354 .. 
83.354. 

IS 

22083.7 .._ 

22093  0 

IS 
IS 

221085 

63J54. 
83.354 .. 
83.360.. 
83  360 

15 

22111.6 

" 

IS 

221240 

13.  15 

J9177  1 

13,  15 

22130  2.      __     

taitnn                       1 

13,  15 

22133.3.      

22136.4 

83.360  . 
83.360. 

83.359. 

* 

13.  15 
13  15 

(MHz) 

156.275... 

•               • 

"      • 

40.  41.  45 

(b)  *  *  * 

(2)  [Reserved] 

*  *  • 

(4)  (Reserved] 

(5)  (Reserved] 

*  •        • 

(7)  (Reserved] 

•  •        * 

(14)  [Reserved] 


(24)  [Reserved] 

*  *  *  *  « 

(35)  [Reserved] 

*  «  *  *  * 

(39)  [Reserved] 

*  «  *  •  * 

(69)  [Reserved] 

(70)  [Reserved] 

(71)  [Reserved] 

*  *  *  *  • 

(73)  [Reserved] 

(74)  [Reserved] 

***** 

2.  Section  83.354  is  revised  to  read  as 
follows: 

S  83 J54    Frequencies  available  for 
communication  with  putiiic  coast  stations 
on  frequencies  between  4000  and  23000 
kHz. 

The  following  frequencies  are 
authorized  for  use  by  ship  stations  for 
communications  with  high  seas  public 
coast  stations. 


Coasi  station  location 


San  Francisco.  CA.. 


New  Yoi*,  NY 


Mam.  R. . 


Chan- 
nel 
aesig- 
fiBvon 

Sh<>  carrier  feoquancy 
(kHz) 

Tfsnsfmt 

Reoewe 

401 

4063.0 

43S7.4 

416 

4109.5 

4403.9 

417 

4112.6 

4407.0 

804 

8204J 

8728i 

809 

8219.8 

8743.7 

814 

82353 

8759.2 

822 

8260.1 

87840 

1201 

12.330.0 

13.100.8 

1202 

12.3331 

13.103.9 

1203 

12.336.2 

13,107.0 

1229 

12.416.8 

13,187.6 

1230 

12.419.9 

13.1907 

1602 

16.463.1 

17.236.0 

1603 

16.466.2 

17^39.1 

1616 

16.506.5 

17^794 

1624 

16.531.3 

17J04i 

2214 

22,040.3 

22.636.3 

2223 

22,066.2 

22.664.2 

2226 

22,0637 

22.6797 

2236 

22.108.5 

22.7045 

410 

4090.9 

43854 

411 

4094.0 

438a4 

416 

4109.5 

4403.9 

422 

4128.1 

4422.5 

806 

8216.7 

S740« 

811 

8226.0 

6748.» 

81S 

6238.4 

8762.3 

826 

827^5 

87964 

1203 

12.336^ 

13,107.0 

1210 

12.357.9 

13,1267 

1211 

12.3610 

13.131.8 

1228 

12.413  7 

13.184.5 

1230 

12,419  9 

13.190.7 

160S 

16.4724 

17J45.3 

1620 

16,5189 

17,291.8 

1626 

16.S37.5 

17J10.4 

1631 

16.5530 

17.325  9 

2201 

22,000 

22.596.0 

2205 

2^.01^4 

22,808.4 

2210 

22.0279 

22.6239 

2236 

22.1065 

22.7045 

403 

406&2 

436a« 

412 

4097.1 

4381.S 

417 

4112.6 

4407.0 

423 

4131.2 

4425A 

802 

8198.1 

872£0 

805 

8207.4 

S731J 

810 

8222.9 

8746J 

625 

8269.4 

8793.3 

831 

8286.0 

8811.9 

1208 

1Z3455 

13.116  3 

1208 

12jei.7 

13.122.5 

1209 

12.354.8 

13.12S.6 

121S 

12,373.4 

13.144.2 

1223 

12.398.2 

13,1680 
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Oian- 

SMpcviiet 

Irequsncy 

COMI  station  tocMon 

nMon 

OiH.) 

Tranwnl 

RscvNv 

1601 

16.460.0 

17.232.9 

1609 

16.4646 

17^577 

1610 

16.467.9 

17.260  8 

1611 

16.4910 

17.2639 

2215 

22.043.4 

22.6394 

2216 

22.046  5 

22.642.5 

yy2? 

22.066.1 

22.661  1 

MoMe.  At 

406 

4075.4 

43698 

414 

4103.3 

4397  7 

419 

4116.6 

44132 

624 

826&3 

67902 

629 

8261.6 

8805  7 

830 

82S4.9 

88088 

1212 

12.364  1 

13.134.9 

1225 

12.4044 

13.175.2 

1226 

12.407.5 

13.1783 

1607 

16.478.6 

17^51.5 

1632 

16.55a  1 

17.3290 

1641 

16.5640 

173569 

2227 

22.060  6 

22.6766 

2231 

22.0930 

22.6890 

2237 

22.1116 

22.7076 

Delcamtore.  LA 

404 

40723 

4366  7 

Rogers  Crty.  IM    

406 

4075.4 

43698 

Lofam.  OH     ......    

4oe 

40678 

43822 

Butfalo.  NY     

416 

41157 

44101 

BoMalo.  NV    

626 

8272.5 

8796.4 

LoranvOH    ......    . 

626 

8272.5 

87964 

3.  Section  83.355,  is  revised  to  read  as 
follows: 

§  83.355    FreqiMnciM  available  for 
communications  with  public  coast  stations 
operating  in  the  band  between  1605  and 
4000  kHz. 

(a)  The  following  frequencies  are 
authorized  for  use  by  ship  stations  for 
communication  with  regional  public 
coast  stations,  as  indicated  below: 


Coast  station 

located  in  tfw 

vanity  at 


Agana.  GU... 
Boston.  MA . 


t^ew  York.  NY. 


WHmirgton.  OE 

Baltifflore.  MO 

Nortolti-Quantico, 
VA. 


Chartestoo,  SO— 

Jaci-^onvtltc.  FL. 
Miami.  FL     


Tampa.  FL.. 


MoJjile.  AL 

New  Orleans.  LA.. 


Oeicambra,  LA  . 
Ga^eston.  TX. 


Corpus  Chnsti.  TX 

Ponce.  PR 

San  Juan.  P9   

BuWalo.  NY 

Fkigers  Oty.  Ml 


Los  Angeles— San 
Owgo.  CA. 


Shp  carrier 
frequency  (kHz) 


2009 
2366 

2406 
2390 
2382 
2126 
2166 
2196 
2166 
2400 
2366 
2142 


2390 

2406 
20315 
2116 
2009 
2156 
2430 
2363 
2166 
2206 
2458 
2366 
2134 
2142 
2066 
2134 
2118 


2506 
2450 
2506 
2S66 
2462 
2522 
2556 
2590 
2558 
2400 
2 

2450 
2538 
2566 

2442 
2490 
2514 
2466 
2550 
2572 
2482 
2556 
2598 
2506 
2450 
2530 
2536 
2585 
2530 
2514 


2158 
2206 
2382 

2126  I 

2006  I 


Conditions  o(  use 


2.     . 
i4 


2550 
2582 
2466 
2522 

2566  i 


Coa«  station 

localadntha 

vicinty  o( 

Stiv  earner 
frequency  (kHz) 

CoridMons  of  use 

Transmit 

Ra- 
oawa 

Sw)  Francisco— 

Eureka.  CA. 
Astona.  on 

2206 

2003 
2406 
2009 
2206 

2031.5 

2126 
2430 
2134 
2009 

2696 

2450 
2506 
2442 
2996 

2566 

2522 
2462 
2530 
2506 

7  a-iKu  to  7  pjaL. 

P.s.t  only. 
7. 

Day  onty 

Astona-Portland. 

on. 

Coos  Bay,  OR 

Seattle.  WA 

7  a-m.  to  7  pm. 
Pst.  onty. 

Kahuku,  HI 

8. 

St  Thomas  Wand. 
V). 

8  am.  to  9  pm., 
P.a.tonly. 

7  am.  10  7  pm. 
P  s  I  only. 


(1)  Available  on  the  condition  harmful 
interference  is  not  caused  to  the  service 
of  any  coast  station  located  in  the 
vicinity  of  New  Orleans.  La. 

(2)  Day  only. 

(3)  Unlimited  hours  of  use  from 
December  15  to  April  1,  annually,  and 
day  only  from  April  1,  to  December  15, 
annually,  on  the  condition  that  harmful 
interference  shall  not  be  caused  to  the 
service  of  any  ship  station  in  the  Great 
Lakes  area. 

(4]  Available  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  Boston,  Mass.,  or  San 
Francisco-Eureka,  Calif. 

(5)  Available  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  station  located  in  the 
vicinity  of  Norfolk-Quantico,  Va. 

(6]  Available  on  the  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  Tampa,  Fla.,  or  any  ship 
station  located  in  the  vicinity  of  New 
Orleans. 

(7)  Available  on  the  condition  that- 
harmful  interference  is  not  caused  to 
any  ship  station  located  in  the  vicinity 
of  Los  Angeles  or  San  Diego,  Calif. 

(8)  Authorized  for  use  south  of  51 
degrees  north  latitude  and  east  of  142 
degrees  west  longitude  exclusively 
during  the  following  daily  periods  on  the 
condition  that  harmful  interference  is 
not  caused  to  the  service  of  any  station 
in  the  Alaska  area  to  which  this  carrier 
frequency  is  assigned:  Annually  from 
April  1  to  September  30,  inclusive,  from 
5  a.m.  to  9  p.m.,  P.s.t..  only;  and  annually 
from  October  1  to  March  31,  inclusive, 
from  6  a.m.  to  11  p.m..  P.s.t.  only. 

(9)  Not  available  to  U.S.  ship  stations 
for  transmission,  except  in  the  case  of  a 
distress. 

4.  A  new  §  83.356  is  added  to  read  as 
follows: 

§  83.356    Frequencies  below  27.5  MHz 
available  for  use  on  inland  waterways. 

The  following  frequencies  are 
authorized  for  use  by  ship  stations  in  a 


simplex  mode  for  communication  with 
coast  stations  on  inland  waterways,  as 
indicated  below: 


Coast  station  location 


JellersonMlle.  IN . 
Lousvile.  KY 


Mempna.  TN.. 


(>ittstiurgti.  PA.. 


St  LOI.IS  MO. 


earner 

frequerx^ 

(kHz) 


■20860 

27820 

44157 

6518  8 

67251 

13.1039 

17J»ie 

'20860 

27820 

4067.8 

6209.3 

82012 

12.331  1 

16.5189 

'20860 

27820 

40630 

65157 

82136 

12.333  1 

16.518.9 

■2066.0 

2782  0 

44101 

62124 

8737  5 

13.1039 

17.2918 


■  Limited  to  a  maximum  output  power  of  150  wans  (PEP) 

5.  Section  83.370  is  revised  to  read  as 
follows: 

§  83.370    Frequencies  below  27.5  MHz 
available  in  Alaska. 

(a)  The  carrier  frequencies  set  forth  in 
the  following  table  are  authorized  for 
use  by  ship  stations  for  communication 
with  common  carrier  coast  stations  in 
Alaska. 


Coast  station  tocation 

Carrier  trequency 
(HHi) 

TransmN 

ftacalM 

Cold  Bay 

Cordova 

2134 
2237 
2240 
2237 
2131 
2240 
2134 

2312 
2397 
2400 

Ketchikan 

Kodiak 

Noma 

Sitfca 

2397 
2309 
2400 
2312 

(b)  The  carrier  frequencies  set  forth  in 
the  following  table  are  authorized  for 
use  by  ship  stations  for  communication 
with  public  coast  stations,  other  than 
common  carrier,  in  Alaska.  Frequencies 
designated  for  use  in  a  zone  of  the 
Alaska  area  are  available  only  to  coast 
stations  located  in  that  zone. 


Camei 
ftequency ' 


1619 

1622 

2379 

2382 

4397  7 

4425.6 

1646 

1700 


earner 

frequency 

0<Hi» 

■20860 

27820 

4415.7 

65108 

87251 

13,103  9 

17^2918 

•2086  0 

27820 

40678 

62093 

82012 

12.331  1 

16.5189 

■20660 

27820 

40630 

65157 

82136 

12.333  1 

16.5189 

■2066.0 

27620 

4410.1 

6212.4 

87375 

13.1039 

17^918 


2312 
2397 
2400 
2397 
2309 
2400 
2312 


Carnei 


1«19 
1t22 

tsn 


4387.7 
442S.6 
1846 
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Alaska  zone 

Caner 

«.....- ~.     _     -... 

4369.8 

1643 

1705 

2118 
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SS3.371    [Removwl] 

6.  Section  83.371  is  removed. 
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7.  Section  83.372  is  removed. 
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FedanI  Register 

VoL  46.  No.  Z45 

Tuesday,  December  22,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee   meetings,  agency 
•decisions  and  ruhngs,   delegations  of 
authority,   filing  of  petitions  arKJ 
applications  and  agency  statements  of 
organization  and  furictions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

VISTA  Guidelines 
agency:  action. 
action:  Final  notice  of  VISTA 
guidelines. 

summary:  This  notice  outlines  some  of 
the  guidelines  under  which  the  VISTA 
program  will  operate.  The  present  three 
sections  of  the  Guidelines  set  out  the 
overall  program  philosophy,  the  new 
VISTA  Guidance  Papers  which  provides 
information  to  sponsors  on  VISTA's 
project  selection  process,  and  specific 
policies  in  the  area  of  project  review 
procedures.  The  fourth  section  of  the 
Guidelines  is  being  withheld  in  order  to 
allow  further  review  by  the  Agency  of 
the  comments  received. 
EFFECTIVE  DATE:  The  VISTA  Guidelines 
shall  take  effect  on  February  5, 1982. 
FOR  FimTHER  INFORMATION  CONTACT: 
Arthur  F.  Fergenson,  General  Counsel, 
ACTION,  806  Connecticut  Ave..  NW.. 
Washington.  D.C.  20525;  202-254-3116. 
SUPPLEMENTARY  INFORMATION:  Section 
420  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5060)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  deHnition 
of  a  regulation,  the  section  requires  that 
"any  rule,  regulation,  guideline, 
interpretation,  order,  or  requirement  of 
general  applicabihty"  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30  day  comment  period  except  in 
certain  limited  circumstances.  These 
Guidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C  551  et  seq.).  may.  in  whole  or  in 
part,  be  required  by  our  Act  to  be 
published  in  proposed  form  for 
comments. 

The  Guidelines  were  published  in 
proposed  form  in  the  Federal  Register 
for  comment  on  Monday.  November  9, 
1981  (46  FR  55287-91).  At  the  Ume  of 


publication  in  proposed  form,  the  VISTA 
Guidelines  contained  the  three  sections 
presently  being  promulgated  in  final 
form  herein  and  a  fourth  section  entitled 
"Invovlemenl  of  VISTA  Volunteers  in 
Demonstrations."  The  Agency  has 
considered  the  public  comments 
received  and  has  determined  to  adopt  as 
final  the  first  three  sections  of  the 
proposed  Guidelines  without  change. 
Below  is  a  brief  description  of  the  final 
Guidelines  and  the  Agency's  response  to 
the  comments  received  on  the  sections 
published  in  final  herein. 

I.  Description  of  the  Guidelines 

The  present  VISTA  Guidelines  are 
divided  into  three  parts: 

I.  Program  Directions. 

II.  VISTA  Guidance  Papers. 

III.  VISTA  Project  Review  Procedures. 

Each  of  the  parts  deals  with  specific 
areas  of  the  new  approach  to  the  VISTA 
program.  The  first  Fart  outlines  the 
programmatic  approach  for  VISTA 
espoused  by  the  new  Administration. 
This  approach  includes  a  commitment  to 
encouraging  those  projects  which 
significantly  contribute  toward  the 
development  of  those  skills  in  the  poor 
that  enable  them  to  escape  from 
poverty. 

The  second  Part  supersedes  the 
VISTA  Guidance  Papers  published  on 
September  10, 1979,  at  page  52704  et  seq. 
of  No.  176,  Volume  44  of  the  Federal 
Register,  and  republishes  with  minor 
changes  the  VISTA  Guidance  Papers 
published  on  April  15, 1981,  at  Pages 
22013-4  of  No.  72.  Volume  46  of  the 
Federal  Register.  The  September  1979 
Papers  are  eUminated  and  are  of  no 
force  or  effect.  The  present  Guidelines 
differ  from  the  September  1979  Papers 
as  follows: 

(1)  Deletion  of  the  requirement  that 
VISTA  projects  must  emphasize 
community  organizing  as  a  necessary 
element  of  a  VISTA  project; 

(2)  Insertion  of  the  requirement  that 
all  VISTA  projects  have  the  approval  of 
the  Director  of  VISTA; 

(3)  Provision  of  a  mechanism  for  the 
orderly  phasing  out  of  projects  which  do 
not  meet  VISTA  requirements;  and 

(4)  Deletion  of  the  "decision  day" 
mechanism  in  the  review  process. 

Part  three  outlines  specific  procedures 
to  be  followed  by  agency  (>ersonnel  in 
the  handling  of  project  reviews.  This  is 
to  ensure  both  consistent  nationwide 
handling  of  all  project  reviews  and  to 


inform  the  applicants  of  the  various 
procedures  available  to  the  Agency  in 
any  given  circumstance. 

Discussion  of  Public  Conunents 

During  the  formal  30-day  comment 
period^  the  Agency  received  many 
comments  from  the  public.  The 
following  is  the  Agency's  response  to 
the  comments  to  each  Part  of  the 
Guidelines. 

Part  I.  Program  Directions 

Several  comments  were  received  by 
the  Agency  questioning  the  factual  basis 
of  the  new  program  philosophy  and 
directions.  Specifically,  the  comments 
questioned  the  commitment  of  the 
private  sector  to  the  poor  and  thus,  the 
subsequent  e^ectiveness  of  a 
cooperative  approach  being  taken  by 
VISTA  to  fight  poverty.  It  is  VISTA's 
belief  that  the  local,  private  sector  has 
traditionally  been  the  major  force  in 
providing  for  the  poor  in  their 
community  and  has  only  stopped  such 
endeavors  when  this  area  was  usurped 
by  the  federal  government.  With  the 
necessary  reductions  in  governmental 
interference  in  such  areas,  and  the 
restimulation  of  the  private  sector  by 
VISTA,  the  role  of  the  local  community 
vis-a-vis  its  poor  will  regain  its  rightful 
place. 

Part  II.  VISTA  Guidance  Papers 

The  majority  of  comments  received  in 
this  part  involved  three  areas:  The 
deletion  of  community  organizing  as  a 
required  emphasis;  the  requirement  of 
project  approval  by  the  Director  of 
VISTA;  and  the  need  for  more  specific 
criteria  for  project  selection. 

The  Agency  has  reviewed  the  recent 
hisory  of  VISTA  when  community 
organizing  was  emphasized.  Although 
there  may  have  been  individual 
successes  using  this  technique  and 
approach,  we  do  not  believe  that  the 
results  it  produced  justify  its  previous 
emphasis.  The  poor  should  be  treated  as 
individuals,  not  as  the  undifferentiated 
mass  which  is  the  approach  of  those 
who  subscribe  to  community  organizing. 
In  its  time  remaining,  VISTA  will  focus 
on  the  enhancement  of  the  particular 
skills  and  abilities  of  those  persons  most 
in  need  and  most  able  to  benefit  from 
the  type  of  personal  commitment  which 
is  this  program's  hallmark. 

Several  other  comments  viewed  with 
dismay  the  change  in  the  approval 
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process,  namely  that  the  Director  of 
VISTA  has  the  sole  power  to  approve 
VISTA  projects.  The  comments  alleged 
that  this  "politicized"  the  process  and 
eroded  all  decision-making  power  from 
the  local  offices.  The  withdrawal  of  the 
final  approval  to  the  Director  of  VISTA 
was  done  to  ensure  that  a  procedure  of 
review  consistent  with  the  new 
directions  of  VISTA  would  occur. 
Actions  taken  to  ensure  consistency  are 
certainly  allowable,  as  are  those  taken 
to  direct  VISTA  in  new  directions  within 
its  statutory  mandate.  The  opinions  and 
recommendations  of  the  local  and 
regional  offices  remain  an  important  and 
integral  part  of  this  present  decision- 
making process.  These  offices,  contrary 
to  when  the  National  Grants  Program 
operated  to  limit  their  participation  from 
the  process,  are  involved  in  every 
decision  concerning  the  placement  of 
VISTA  Volunteers.  Indeed,  the  State 
and  regional  offices  retain  the  important 
authority  to  deny  VISTA  projects  under 
this  new  procedure. 

The  last  area  of  concern  in  a  majority 
of  the  comments  I'eceived  concerning 
the  subject  matter  of  this  Part  involved 
the  lack  of  specificity  in  the  criteria  used 
to  evaluate  projects.  The  Agency  is 
puzzled  by  the  comments  since  the 
present  VISTA  Guidance  Papers  delete 
ordy  one  substantive  requirement — the 
emphasis  on  community  organization — 
and  has  retained  the  remaining  criteria. 
The  Agency  does  not  wish  to  limit  the 
acceptable  range  of  diversity  that  has 
always  characterized  the  VISTA 
projects  selected.  As  in  the  past, 
sponsors  and  project  activities 
qualifying  for  VISTA  Volunteers  will 
differ  widely  as  long  as  the  requirements 
and  criteria  present  in  the  Guidance 
Papers  are  met.  To  require  additional 
criteria  woukl  be  a  narrowing  of  the  rich 
diversity  of  sponsors  and  activities 
presently  acceptable  under  the  existing 
Papers. 

Another  ccnunent  suggested  an 
additional  criterion  be  considered  in  the 
Agency's  selection  of  a  VISTA  sponsor, 
to  wit,  that  the  sponsor's  philosophy  be 
required  to  be  consistent  with  the  basic 
philosophy  of  VISTA.  Although  the 
Agency  agrees  that  a  sponsoring 
organization's  overall  history  of 
performance  may  be  reviewed  to 
determine  its  ability  to  fulfill  the 
obligations  of  a  VISTA  sponsor,  it  is 
outside  our  authority  to  require  that  a 
sponsors's  overall  philosophy  be 
consistent  with  VISTA.  Our  relationship 
to  the  sponsoring  organization  concerns 
only  its  segment  that  uses  VISTA 
Volunteers.  Outsida  of  that  particular 
segment.  VISTA  may  only  require 
information  that  is  necessary  to  the 


maintenance  of  the  VISTA  project.  e.g. 
nonprofit  status  of  the  sponsor,  fiscal 
and  financial  mcmagement,  etc. 

Part  HI.  VISTA  Project  Review 
Procedures 

The  majority  of  comments  received  by 
the  Agency  concerning  this  Part 
complained  that  there  was  a  severe 
problem  of  timeliness  in  VISTA's  review 
process  for  continuation  applications.  It 
is  precisely  because  of  this  problem  that 
the  time  guidelines  were  implemented  in 
early  1981  and  are  included  in  this  Part. 
Frequently,  projects  have  been  tardy  in 
submitting  applications;  in  other 
instances,  the  review  process  has  been 
delayed  because  projects  submitted 
incomplete  application  packages. 
However,  the  Agency  would  like  to  note 
that  regardless  of  the  source  of  delay  in 
the  review,  the  Agency  continues  the 
applicant's  present  level  of  funding  until 
a  final  decision  is  rendered.  Thus  the 
sponsoring  organization  suffers  no 
financial  harm  during  the  time  taken  by 
VISTA  necessary  to  ensure  a  full  and 
deliberate  review  of  each  application. 

Parti — Program  Directioiis 

Underlying  Philosophy 

The  new  Administration  is  commited 
to  the  fulfillment  of  VISTA's  statutory 
mandate  "to  eliminate  poverty  and 
poverty-related  human,  social,  and 
environmental  problems  in  the  United 
States  by  encouraging  and  enabling 
persons  from  all  walks  of  life  and  all 
age  groups,  including  elderly  and  retired 
Americans,  to  perform  meaningful  and 
constructive  volunteer  services  in 
agencies.  Institutions,  and  situations 
where  the  application  of  human  talent 
and  dedication  may  assist  in  the 
solution  of  poverty  and  poverty-related 
problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems" 
(42  U.S.C.  4951)  (emphasis  added). 
Projects  which  encourage  long-term 
dependency  on  government  entitlement 
programs  contribute  nothing  to  VISTA's 
statutory  goal  of  eliminating  poverty  and 
encouraging  self-advancement  on  the 
part  of  low-income  people. 

The  U.S.  economy  has  severe 
problems  which  will  take  time  to  solve: 
but  it  has  tremendous  potential  to 
resume  its  historical  pattern  of  real, 
rather  than  illusory,  growth.  Two  major 
elements  of  the  new  Administration's 
economic  plans  are  curtailment  of  the 
recent  explosive  growth  of  the  public 
sector  and  stimulating  greater  private 
sector  activity.  VISTA  can  best  serve 
the  poor  by  encouraging  projects  which 
develop  in  individuals  the  skills  and 


attitudes  necessary  to  survive  and 
prosper  in  the  private  sector. 

Projects  recognizing  the  individuality 
of  those  categorized  as  "the  poor"  and 
designed  to  address  the  unique  set  of 
problems  each  person  has  are  consistent. 
with  the  goals  of  the  new 
Administration.  On  the  other  hand, 
projects  which  have  a  substantial  risk  of 
resulting  primarily  in  increasing  the 
anger  and  frustration  of  the  poor 
without  contributing  significantly  to 
their  chances  of  working  their  way  out 
of  poverty  do  not  meet  such  goals:  nor 
are  the  goals  attained  by  projects 
designed  with  more  concern  for  the  self- 
aggrandizement  of  their  leadership  than 
for  the  needs  of  the  poor. 

Organizations  which  have  a 
demonstrable  pattern  of  approaching 
people  and  problems  in  a  constructive, 
cooperative  way  have  the  best  chance 
of  fulfilling  the  goals  of  the  Act  and  of 
the  particular  project.  Organizations 
with  a  philosophy  or  pattern  of 
"confrontational"  attacks  on  other 
segments  of  the  community  have  little 
chance  of  eliciting  the  aid  and  support  of 
many  of  the  people  who  can  best  assist 
the  poor  in  improving  their  lot  in  life, 
and  will  be  much  less  likely  to  be  able 
to  institutionalize  their  projects  when 
VISTA  funds  are  no  longer  available. 

Both  new  and  renewed  VISTA 
projects  should  display  evidence  of  local 
public  and/or  private  sector  support  or 
active  participation  which  will  enhance 
their  chance  of  success,  as  well  as  plans 
for  institutionalizing  the  VISTA 
activities  after  the  volunteers  leave. 

(42  U.S.C  4951:  4952) 

Part  n.  Vista  Guidance  Papers 

A.  Procedures  on  Selection  of  VISTA 
Sponsors  and  Projects 

1.  The  following  procedures  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  view  and  continuation 
VISTA  projects.  All  the  stated  elements 
must  be  found  in  the  applicant's 
proposal.  The  project  must 

(a)  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  4951  et  seqj 
applicable  to  VISTA  and  all  applicable 
plublished  regulations  and  ACTION 
policies. 

(b)  Comply  with  applicable  fintuidal 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government. 

(c)  Show  that  the  goals,  objectives  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
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'  will  be  working  on  the  project  and  will 
produce  a  measurable  result. 

(d)  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project. 

(e)  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

(f)  Identify  resources  needed  and 
make  them  available  for  volunteers  to 
perform  their  tasks. 

(g)  Have  the  mcinagement  capability 
to  carry  out  the  project. 

2.  Additional  Factors.  ACTION 
personnel  may  use  the  following 
additional  tests  in  choosing  between 
applicants  who  meet  the  criteria 
specified  above: 

(a)  How  important  is  the  proposed 
project  to  the  target  community?  Who 
will  benefit  from  the  project? 

(b)  Does  the  project  show  evidence  of 
skillful  and  careful  plarming  to  attain 
project  goals? 

(c)  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

(d)  What  evidence  of  local  support 
does  the  project  have?  What  local 
opposition  does  it  have? 

(e)  Does  the  sponsoring  organization 
have  the  managerial  and  technical  skills 
and  expertise  to  implement  the  project 
successfully? 

(f)  Sponsor's  staff: 

(1)  What  are  the  procedures  for  on- 
the-job  training  of  the  staff? 

(21  What  kind  of  supervision  do  staff 
members  receive? 

(3)  What  are  the  procedures  for  staff 
accountability? 

(4)  What  position  on  the  staff  will  be 
responsible  for  VISTA  supervision? 

(g)  Is  the  number  of  volunteers  l>eing 
requested  appropriate  for  project  goals 
and  objectives  as  stated? 

3.  Prohibited  Activities.  Applicants 
and  sponsors  must  furnish  adequate 
assurances  that  the  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

(a)  VISTA  Volunteers  are  prohibited 
by  law  from  participating  in: 

(1)  Partisan  and  nonpartisan  political 
activities,  including  voter  regisb^tion 
activities. 

(2)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(3)  Labor  and  anti-labor  organization 
and  related  activities. 

(b)  VISTA  sponsors  are  prohibited  by 
law  from: 

(1)  Carrying  out  projects  resulting  in 
the  identification  of  such  projects  with 
partisan^ and  nonpartisan  political 
activities,  iocluding  voter  registration 


activities  and  providing  voters  with 
transportation  to  the  polls. 

(2)  Assigning  volunteers  to  activities 
which  would  result  in  the  displacement 
of  employed  workers. 

(3)  Accepting,  or  permitting  the 
acceptance  of  compensation  for  the 
services  of  volunteers. 

(4)  Using  volunteers  as  part  of  the 
sponsor  orgfuuzation  as  opposed  to  the 
project  The  project  sponsor  is 
responsible  to  insure  that  all  segments 
of  the  community  are  aware  of  the 
distinction  between  the  project  and  the 
sponsor,  and  that  the  VISTA  Volimteers 
work  on  the  former  and  not  for  the 
latter. 

4.  VISTA  Sponsor  Selection  Process. 

Project  Approval  Process  for  New 
Sponsors.  In  order  to  assure  all  potential 
sponsors  equal  consideration,  the 
VISTA  project  approval  process  for  new 
projects  listed  below  is  to  be  followed. 

(1)  When  a  potential  sponsor  contacts 
an  ACTION  State  Office  to  apply  for 
VISTA  resources  the  State  Office  will 
send  the  sponsor  a  Pre-Application 
Inquiry  Form  or  a  VISTA  Project 
Application  Form. 

(2)  Returned  VISTA  Project 
Application  Forms  should  be  reviewed 
by  the  State  Director  as  they  are 
received. 

(a)  Potential  projects  which  appear  to 
the  State  Director  to  be  out  of 
compliance  with  VISTA  policies  should 
be  disapproved  and  the  sponsoring 
agency/organization  should  be  notified 
in  writing. 

(b)  Potential  projects  that  have  been 
found  to  meet  minimum  VISTA 
requirements  should  be  scheduled  for  a 
second  review  as  soon  as  possible. 

(3)  Programming  Review — The 
recommendation  as  to  which  projects 
will  be  developed  for  the  placement  of 
VISTA  Volunteers  will  be  made  at  the 
second  review  of  the  VISTA  Project 
Application  Forms  to  be  held  by  each 
State/district. 

(a)  Participating  in  the  review  will  he: 

(1)  The  State  Director  and  whoever 
he/she  deems  necessary  ht)m  his/her 
staff. 

(2)  The  Regional  Director  or  his/her 
designee. 

fb]  The  State  Director  will  rank  the 
VISTA  Project  Application  Forms  under 
consideration.  Rank  will  be  determined 
on  the  basis  of  how  projects  compare  to 
each  other  as  they  are  judged  against 
both  VISTA  policies  and  requirements 
and  the  State  programming  strategy 
(e.g.,  rural/urban,  program  focus,  etc.). 

(c)  The  State  Director  will  propose  to 
the  Regional  Director  which  projects 
will  be  developed  according  to  their 
rank  and  the  number  of  training  entries 


which  can  be  placed  during  the  coming 
quarter. 

(d)  The  Regional  Director  will  send  a 
copy  of  the  joint  recommendation  of  the 
State  and  Regional  Directors  to  the 
Regional  of  VISTA  for  approval  along 
with  the  complete  project  application 
package. 

(e)  The  Director  of  VISTA  will 
promptly  notify  the  Regional  and  State 
Directors  of  all  decisions.  Formal  action 
necessary  to  implement  the  decisions 
will  be  initiated  by  the  State  Director 
after  all  approved  VISTA  Project 
Application  Forms  and  necessary 
auxiliary  documents  (e.g..  Memoranda 
of  Understanding)  have  been  reviewed 
for  technical  and  legal  sufficiency  by  the 
Regional  Director. 

(f)  The  Regional  Office  will  forward  a 
copy  of  the  complete  document  file  to 
VISTA  headquarters. 

Procedures  for  Existing  Sponsors. 

(1)  Notice.  All  State  Offices  will 
review  existing  VISTA  projects  to 
determine  whether  they  would  be  in 
compliance  with  VISTA  requirements  if 
they  were  appUed  to  the  project  as 
currently  constituted.  Those  that  do  not 
appear  to  comply  will  be  notified  of  this 
fact  with  the  reasons  for  noncompliance 
explained.  SponscRV  will  be  reminded 
that  any  new  application  for  renewal 
must  comply  with  VISTA  requirements. 

(2)  Review  of  Continuation 
Applications. 

(a)  Project  applications  from  existing 
sponsoring  organizations  which  desire 
renewal  will  be  reviewed  by  the  State 
and  Regional  Director  and  the  Director 
of  VISTA.  If  the  application  is  denied  at 
the  State,  regional  or  national  level,  the 
sponsor  will  be  notified  that  ACTION 
intends  to  deny  the  application  for 
renewal,  and  the  sponsor  will  be  given 
an  opportunity  to  show  cause  why  the 
application  should  not  be  denied  in 
accordance  with  ACTION  procedures. 
See  Part  1206,  Title  45,  Code  of  Federal 
Regulations. 

(b)  If  the  application  for  renewal  is 
approved  by  the  State  and  Regional 
Directors  and  the  Director  of  VISTA,  the 
project  will  be  renewed  for  one  year, 
subject  to  the  availability  of  funds. 

(42  U.S.C.  4953) 

Part  III— Vista  Project  Review 
Procedines 

A.  Submission  of  New  or  Renewal 
Project  Packages. 

B.  Extensions  of  Memoranda  of 
Agreement. 

1.  Extensions  for  Less  than  Six 
Months. 

a.  Requests  for  Approval  of  Extension. 

b.  Denial  of  Extension. 
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2.  Approval  of  Project  Extensions  in 
Lieu  of  Full  Year  Renewals. 

C.  Denial  of  Project  Renewal 
Applications. 

1.  Tentative  Denial  at  Regional  LeveL 

2.  Continuation  of  Assistance  During 
Denial  of  Renewal  Process. 

D.  Freedom  of  Information  Act 
Requests  Related  to  Project  Review. 

E.  Timeliness. 

The  following  procedures  will  serve 
as  guidelines  for  VISTA  project  review: 

A.  Submission  of  New  or  Renewal 
Project  Packages 

Regional  Directors  requesting 
approval  for  full-year  renewal  or  new 
project  applications  shall  submit  such 
packages  at  the  earliest  possible  date 
(see  Section  E  below  regarding 
timeliness  of  renewal  applications).  To 
the  extent  possible,  new  or  renewal 
project  packages  should  address  all  of 
the  "Additional  Factors"  contained  in 
Section  A.2.  of  the  Revised  VISTA 
Guidance  Papers.  In  particular, 
packages  should  provide  evidence  of 
local  public  and/or  private  sector 
support  or  active  participation  which 
would  enhance  the  project's  chance  of 
success,  and  should  indicate  plans  for 
"institutionalizing"  VISTA-supported 
activities  after  volunteers  leave. 

B.  Extension  of  Memoranda  of 
Agreement 

1.  Extensions  of  Less  than  Six 
Months,  a.  Requests  for  Approval  of 
Extension.  Project  packages  should  be 
submitted  to  the  Director  of  VISTA  for 
approval  in  his/her  complete  discretion 
if  a  Memorandum  of  Agreement 
extension  is  requested  in  order  to  allow 
existing  volunteers  to  complete  their 
first  full  year  of  service.  In  such  cases, 
no  more  than  three  (3)  additional 
months  of  project  activity  will  be 
permitted  if  any  additional  time  is 
allowed  at  all,  with  the  understanding 
that  a  full-year  renewal  is  desired 
neither  by  ACTION  nor  by  the 
sponsoring  organization. 

The  Director  of  VISTA  will  notify  the 
Regional  and  State  Directors  of  his/her 
decision  in  writing  as  soon  as  possible 
after  receipt  of  the  extension  request 
package.  Where  an  extension  is 
approved.  State  and  Regional  Offices 
will  take  all  necessary  actions  to 
implement  that  decision,  including 
extension  of  tlie  Memorandum  of 
Agreement  and  applicable  support 
grants.  In  no  instance  shall  volunteers 
assigned  to  such  projects  be  extended 
beyond  their  first  year  of  service. 

b.  Denial  of  Extension.  Regional 
Directors  and  the  Director  of  VISTA 
may  deny  requests  for  project 
extensions  of  less  than  six  (6)  months 


without  allowing  for  an  informal  "show 
cause"  meeting,  regardless  of  the 
duration  of  the  project  In  such  cases. 
Regional  Directors  and  the  Director  of 
VISTA  shall  issue  a  denial  letter  to  the 
sponsor  whidi  shall  constitute  a  final, 
non-appealable  decision. 

2.  Approval  of  Project  Extensions  in 
Lieu  of  Full-Year  Renewals.  In  a  number 
of  instances  in  the  past  ACTION  State 
and/ or  Regional  Directors  have 
recommended  approval  of  project 
extensions  of  less  than  12  months 
although  the  sponsor  had  submitted  an 
application  for  a  full-year  renewaL  In 
future  similar  cases,  procedures  for 
denial  of  refunding  as  required  by  45 
CFR  1206.2-4(d)  shall  apply  [i.e..  the 
Regional  Director  shall  issue  a  tentative 
denial  notice  for  the  one-year  request 
stating  in  such  notice,  however,  diat  he/ 
she  is  recommending  to  the  Director  of 
VISTA  that  the  project  be  extended  for 
a  specified  number  of  months).  Copies 
of  such  letters  shall  be  forwarded  to  the 
VISTA  Director  upon  issuance. 

If  an  informal  meeting  is  held  on  a 
one-year  renewal  request  the  Regional 
Director  shall  collect  all  material 
furnished  by  the  sponsor  and  shall 
forward  all  such  material,  the  project 
renewal  file,  and  the  Regional  Director's 
own  recommendations,  to  the  Director 
of  VISTA  for  final  decisions  on  both  the 
sponsor's  renewal  application  and  the 
Regional  Director's  extension 
recommendation.  The  required 
documents  shall  be  forwarded  to  the 
Director  of  VISTA  within  five  (5)  days  of 
the  meeting.  (See  section  C(2)  below 
regarding  continuation  of  assistance.) 

If  the  sponsor  does  not  request  an 
informal  meeting  as  required  in  the 
tentative  letter,  the  Regional  Director's 
tentative  decision  to  deny  the  renewal 
application  will  become  final.  In  such 
cases,  only  the  Regional  Director's 
extension  request  together  with 
supporting  documents,  shall  be 
submitted  to  the  Director  of  VISTA  for 
final  review  and  decision. 

Regardless  of  their  proposed  duration 
these  ACTION-initiated  project 
extensions  are  not  covered  by  the  denial 
of  renewal  procedures. 

C.  Denial  of  Project  Renewal 
Application 

1.  Tentative  Denial  at  Regional  Level. 
All  tentative  denial  decisions  made 
prior  to  a  project's  submission  to  the 
Director  of  VISTA  will  be  issued  by  the 
ACTION  Regional  Director.  The 
tentative  denial  notice  shall  be  sent  to 
the  sponsor  as  far  in  advance  of  the  end 
date  of  the  current  Memorandum  of 
Agreement  as  possible.  It  must  contain: 
Reasons  for  the  tentative  decision  to 
which  the  sponsor  can  address  itself 


should  it  wish  to  contest  the  decision  to 
deny  refunding:  notification  of  the  date 
by  which  the  sponsor  must  request  an 
informal  meet^  and  a  copy  of  45  CFR 
Part  1206,  Subpart  & 

The  Regional  Director  shall  conduct 
the  informal  meeting  required  by  45  CFR 
Part  1206  2-4(d)  as  appropriate  with  the 
State  Director  (or  designee)  in 
attendance  if  feasible.  Meetings  shall  be 
scheduled  approximately  two  weeks 
after  issuance  of  a  tentative  denial 
(assuming  the  sponsor  has  responded  in 
a  timely  manner  to  the  letter  and 
requested  a  meeting).  If  the  sponsor 
does  not  request  an  informal  meeting  in 
a  timely  manner,  the  Regional  Director's 
denial  decision  will  become  finaL 

At  the  informal  meeting,  the  Regional 
Director  shall  collect  all  information 
furnished  by  the  sponsor  and  shall 
indicate  to  the  sponsor  only  that  all  such 
material  the  project  renewal  file,  and 
the  Regional  Director's  own 
recommendations  will  be  forwarded  to 
the  Director  of  VISTA  for  a  final 
decision.  The  required  documents  shall 
be  forwarded  to  the  VISTA  Director 
within  five  (5)  working  days  of  the 
meeting.  (See  section  C(2)  below 
regarding  continuation  of  assistance 
during  the  appeal  process.) 

2.  Continuation  of  Assistance  During 
Denial  of  Renewal  Process.  If  the 
project  duration  period  specified  in  the 
Memorandum  of  Agreement  between 
ACTION  and  the  sponsor  expires  before 
a  final  decision  has  been  made 
regarding  the  sponsor's  application  for 
renewal  or  extension  (where  the 
sponsor  has  made  timely  application  as 
specified  in  Section  E  below),  the  project 
shall  be  continued  at  the  same  level  of 
support  until  a  final  decision  is  made 
and  communicated  to  the  sponsor. 

The  Memorandum  of  Agreement  in 
such  cases  shall  be  amended  to  extend 
its  period  "until  a  final  decision  is 
rendered  on  the  project's  renewal 
status":  all  volunteers  assigned  to  the 
project  shall  be  continued  in  "active" 
status  (with  the  provision,  however,  that 
volunteers  who  have  reached  their 
scheduled  termination  dates,  and  who 
do  not  wish  to  continue  in  service,  will 
be  allowed  to  leave).  Support  grants  for 
supervision  or  transportation  of 
volunteers  shall  be  extended  for  a 
period  not  to  exceed  30  days. 

Where  a  final  decision  denies  project 
renewal,  volunteers  whose  terms  of 
service  extend  beyond  the  project's 
expiration  date  shall  be  notified  by 
mailgram  from  the  Regional  Director 
that  they  have  been  placed  on 
Administrative  Hold  effective  the  day     ^ 
after  the  project's  expiration,  shall 
continue  to  receive  all  regular 
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allowances,  shall  no  longer  engage  in 
any  project-related  activities,  and  shall 
contact  the  ACTION  State  Office  within 
three  (3)  working  days  to  clarify  their 
status.  A  follow-up  letter  shall  be  sent  to 
such  volunteers  by  the  State  Office  as 
soon  as  the  volunteers  notify  the  State 
Office  that  they  wish  to  be  considered 
for  reassignment  or  wish  to  resign  from 
VISTA  service.  If  the  State  Office 
receives  no  such  notification,  or  if  no 
reassignment  can  be  found,  volunteers 
shall  be  terminated  from  VISTA  service 
pursuant  to  volunteer  termination 
procedures  contained  in  45  CFR  Part 
1210. 

D.  Freedom  of  Information  Act  Requests 
Related  to  Project  Review 

All  Freedom  of  Information  Act 
[FOIA]  requests  generated  by  the 
project  review  process  shall  be  directed 
to  the  FOIA  Officer  in  Washington  for 
reply  (even  if  initially  addressed  to  the 
State  or  Regional  Offices). 

E.  Timeliness 

Equitable  and  expeditious  treatment 
of  both  sponsors  and  volunteers  requires 
that  documentation  be  submitted  and 
processed  at  all  levels  in  a  timely 
manner. 

All  sponsors  shall  be  notified  by  the 
appropriate  State  Office  that  renewal 
applications  must  be  submitted  to  the 
State  Office  at  least  115  days  prior  to 
the  expiration  date  of  the  current 
Memorandum  of  Agreement.  Renewal 
application  packages  shall  be  submitted 
to  the  Regional  Office  at  least  80  days 
prior  to  the  expiration  date,  and  to  the 
Director's  Office  at  least  60  days  prior  to 
the  expiration  date. 

(42  U.S.C.  4953;  5052) 

Dated  in  Washington,  D.C  on  December 
17, 1981. 

Thomas  W.  Pauken, 
Director.  ACTION. 

|FR  Doc.  81-36482  Filed  12-21-81:  8:48  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

intent  To  Prepare  Draft  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings;  Soyland  Power 
Cooperative 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  a  draft 
Environmental  Impact  Statement  (EIS) 
and  conduct  public  scoping  meetings  In 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Pohcy  Act  of 
1969  in  connection  with  possible 


financing  assistance  for  Soyland  Power 
Cooperative.  Inc..  (Soyland),  P.O.  Box 
A1606  Decatur,  Ulinois  62525,  for  the 
construction  of  certain  peaking  power 
generation  facilities  and  related 
transmission  facilities.  Soyland 
tentatively  proposes  that  the  project  be 
located  in  the  State  of  Illinois,  and  is 
currently  investigating  possible  sites  in 
Menard,  Pike  and  Adams  Counties. 

The  sites  are  being  investigated  for  a 
possible  220  MW  compressed  air  energy 
storage  facility.  The  plant  technology 
will  include  combustion  turbines,  a 
specially  designed  motor-generator,  an 
air  compression  system,  and 
underground  air  storage  cavern  that  is 
connected  by  piping  to  a  hydraulic 
compensation  reservoir  on  the  land 
surface,  and  other  ancillary  facilities. 

Alternatives  to  be  considered  by  REA 
are  described  in  REA  Bulletin  20-21:320- 
21  and  may  include  among  other 
options:  (1)  No  project;  (2)  load 
management;  (3)  purchase  power  from 
other  utilities;  and  (4)  alternative  sites 
for  the  proposed  plant. 

REA  will  hold  pubhc  scoping  meetings 
with  the  following  schedule:  on  January 
19, 1982,  at  the  Seymour  Elementary 
School,  404  West  State  Street,  Payson, 
Illinois,  at  7:30  p.m.;  on  January  20, 1982, 
at  the  Pike  County  Courthouse, 
Washington  Street,  in  Pittsfield,  Illinois, 
at  7:30  p.m.;  and  on  January  21, 1982.  at 
Porta  Junior-Senior  High  School,  Rural 
Route  2  (at  the  end  of  Sheridan  Road), 
Petersburg,  Illinois,  at  7:30  p.m. 

The  public  scoping  meetings, 
conducted  by  a  representative  of  REA, 
will  be  held  to  soUcit  pubUc  input  and 
comments  including  but  not  limited  to 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  EIS.  A  record  will  be  made  of  the 
meetings  and  comments  made  will  be 
addressed  in  the  draft  EIS. 

All  agencies,  groups,  and  individuals 
are  invited  to  attend  and  participate  in 
this  series  of  public  scoping  meetings. 
All  interested  parties  are  invited  to 
submit  written  comments  to  REA  prior 
to,  at,  or  within  30  days  after  the  scoping 
meetings,  in  order  for  the  comments  to 
be  part  of  the  formal  record.  Comments 
should  be  sent  to  Mr.  Joe  S.  Zoller, 
Assistant  Administrator — Electric,  REA, 
U.S.  Department  of  Agricultiire, 
Washington.  D.C.  20250.  Requests  for 
additional  information  concerning  the 
scoping  meeting  may  be  directed  to 
Soyland  at  the  above  address. 

REA's  financing  assistance  to  Soyland 
will  be  subject  to  and  contingent  upon 
reaching  satisfactory  conclusions  with 
respect  to  the  environmental  effects  of 
the  project,  and  final  action  will  be 


taken  only  after  compliance  with  EIS 
procedures  required  by  NEPA  of  1969 
have  been  satisfied. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  16th  day  of 
December  1981. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc  81-38346  Filed  12-21-81;  &4S  amj 
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Soil  Conservation  Service 

Pollock  Recreation  Area  RCAD 
Measure,  South  Dakota;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Swenson.  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  200  Fourth 
Street  S.  W.,  Huron,  South  Dakota  57350, 
telephone  (605)  352-8651,  Ext.  333 
(conmiercial),  or  782-2333  (FTS). 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  than  an 
environmental  impact  statement. is  not 
being  prepared  for  the  Pollock 
Recreation  Area,  RC&D  Measure, 
Campbell  County,  South  Dakota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  D.  Swenson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreation  facilities  and  critical  area 
treatment.  The  planned  works  of 
improvement  include  access  roads, 
parking  and  turnaround  areas,  beach 
area,  campgrounds  (3),  picnic  areas  (2), 
RV  dump  station,  diversion  and  bank 
stabilization. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
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assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  D. 
Swenson.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  21, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghousa 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Robert  0.  Swenson, 

State  Conservationist 
December  14. 1981. 

{W.  Doc.  n-36414  Filed  12-21-81: 8:45  (ml 
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Lower  Florida  Farm  Irrigation  RCftD 
Measure,  Colorado 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Boone.  State 
Conservationist,  Soil  Conservation 
Service.  P.O.  Box  17017.  Denver, 
Colorado  80217.  telephone  (303)  837- 
4275. 

notice:  Pursuant  to  S  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guiddines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lower  Florida 
Farm  Irrigation  RC&D  Measure,  La  Plata 
County,  Colorado. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  pr  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

The  measure  concerns  a  plan  to 
rehabilitate  a  farm  irrigation  system  to 
improve  irrigation  water  management, 
reduce  operation  and  maintenance  and 
reduce  energy  costs.  The  planned  works 
of  improvement  include  replacing 


irrigation  canals  and  ditches  with 
approximately  7  miles  of  gravity 
pressured  pipeline.  The  pipeline  will 
deliver  water  to  the  individual  farm 
sprinkler  systems  &om  the  Florida 
Canal. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Sheldon  G. 
Boone.  The  FNSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  nil  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  imtil  January  21, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Managemer.i  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Date:  December  IS.  1981. 
Sheidoa  G.  Boone. 
State  Conservationist 

(Fit  Doc  81-38516  Filed  la-fl-*!:  ktS  ani) 
BNJJNG  CODE  S410-1A-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  38698;  Onter  81-12-69] 

Ah-  Carrier  Rules  Governing 
Confirmation  of  Reserved  Space; 
Order 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington.  D.C  on  the  lltb  day 
of  December  1961. 

Rules  115  of  the  domestic  passenger 
rules  tariff.  CAB  No.  352,  describes  the 
conditions  under  which  most  U.S. 
airlines  confirm  reservations  on  their 
flights.  In  Order  80-9-57  (September  12, 
1980),  the  Board  tentatively  concluded 
that  this  rule  is  unlawful  because  it  does 
not  make  clear  an  airline's  obligation  to 
passengers  whose  reservations  do  not 
appear  in  the  airline's  reservations 
records,  but  who  have  been  issued 
tickets  showing  a  confirmed  status.'  We 
asked  all  interested  parties  to  show 
cause  why  we  should  not  order  the 
airlines  to  amend  the  rule  to  clarify  their 
obligations  to  these  people.  We  have 
received  few  objections  to  our  proposed 
action.*  and  we  have  decided  to  make  it 
Hnal. 


In  Rule  115.  most  airlines  explain  that 
they  consider  a  reservation  confirmed 
when  an  agent  of  the  airline  confirms 
the  requested  space  and  records  the 
transaction  in  the  airline's  electronic 
reservations  system.  Usually,  the  rule 
provides  that  reservations  will  then  be 
held  for  the  passenger  subject  to  the 
timely  purchase  of  a  ticket  However,  as 
we  explained  in  Order  80-9-57.  we  are 
concerned  because  Rule  115  does  not 
sjjecifically  address  the  status  of 
passengers  whose  ticket  shows  a 
confirmed  reservation,  but  whose 
reservations  do  not  appear  in  the 
airline's  computer.  Arguably,  Rule  115 
now  requires  both  a  confirmed  ticket 
and  a  record  of  the  reservation 
transaction  in  the  airline's  reservations 
records. 

Applying  Rule  115  in  this  manner 
concerns  us  for  two  reasons.  First,  such 
an  interpretation  of  Rule  115  means  that 
a  passenger  with  a  confirmed  ticket 
whose  reservation  does  not  appear  in 
the  airline's  reservation  system  might 
not  be  considered  to  have  "confirmed 
reserved  space."  This  is  significant 
because  "confirmed  reserved  space"  is  a 
prerequisite  to  entitlement  to 
compensation  or  amenities  in  the  event 
a  passenger  is  not  accommodated  on  a 
flight.  As  we  noted  in  Order  80-9-57,  we 
have  long  considered  a  passenger  with  a 
confirmed  ticket  to  hold  "confinned 
reserved  space"  even  if  there  is  no  other 
record  of  the  reservation.  A  possible 
interpretation  of  Rule  115  which 
confiicts  with  this  view  is  clearly 
unlawful.  Also,  we  noted  in  Order  80-9- 
57  that  most  airlines  do,  in  fact,  honor 
confirmed  tickets  even  when  no  other 
record  of  the  transaction  can  be  found. 
Undoubtedly  they  do  this  because  they 
recognize  that  most  such  discrei>ancies 
are  caused  by  mistakes  of  their 
employees  or  agents.  However,  if  Rule 
115  is  read  to  require  both  a  confirmed 
ticket  and  a  record  of  the  reservation, 
the  burden  of  these  mistakes  is  shifted 
from  the  airline  to  the  passenger.  We 
think  that  is  unreasonable.*  The 
reservations  records  are  in  the  exclusive 
control  of  the  airline  and  there  is  no 
realistic  way  for  a  passenger  to  verify 
their  accuracy.  Under  these 


'  This  U  luually  indicated  l>y  the  notatioo  "OK"  in 
the  itatus  box  on  the  ticket 

'Aloha  Airline*.  New  Haven  Airways.  Air  New 
Enjilond  and  the  Commuter  Airline  Association  of 


America  objected  to  our  proposed  actions.  Mr. 
Donald  Pevsner  objected  in  part  and  the  American 
Society  of  Travel  Agents  responded  to  his 
suggestion.  Pacific  Southwest  Airlines  and  Ozark 
Air  Unes  commented  on  our  proposal  but  did  not 
object.  No  party  requested  an  evidentiary  hearing 
on  our  proposal  and  we  conclude  that  none  is 
required. 

'Section  404(aK2)  of  the  Federal  Aviation  Ad 
requires  carriers  to  establish  tariff  rules  which  are. 
inter  alia,  reasonable.  Thus,  because  we  conclude 
that  the  effect  of  Rule  115  is  unreasonable,  we  also 
conclude  the  rule  is  unlawful. 
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circumstances,  we  believe  a  carrier  must 
be  responsible  for  the  actions  of  its  own 
employees  and  agents. 

None  of  the  few  objections  filed  in 
this  docket  really  addressed  these 
issues.  Rather  they  focused  on  the 
purported  burdens  imposed  by  our 
denied  boarding  scheme  in  general, 
especially  on  carriers  operating  small 
aircraft.  We  have  recently  acted  to 
relieve  small  aircraft  (60-seat  or  smaller) 
operators  from  the  burdens  of  the  DBC 
rules.  ER-1237  (August  6, 1981).  In 
addition,  we  are  preparing  a 
comprehensive  review  of  the  denied 
boarding  rules,  and  we  can  address 
problems  with  the  rules  in  that 
proceeding.  The  objections  filed  here  are 
simply  misplaced.  We  have  made  it 
clear  before  that  passengers  with  "OK" 
tickets  have  "comfirmed  reserved 
space"  even  if  no  other  record  of  the 
reservation  can  be  found.* This  action 
does  no  more  than  ensure  that  Rule  115 
accurately  reflects  that  obligation. 

No  comments  provided  any  evidence 
that  this  proposal  would  be  unduly 
burdensome.  This  is  not  surprising  since 
the  proposal  reflects  the  actual  practice 
of  ail  but  a  few  airlines. 

One  comment  urged  that  we  limit  an 
airline's  obligation  to  honor  "OK" 
tickets  to  those  written  by  its  own 
employees.  This  suggestion  was 
prompted  by  a  fear  that  airlines  might 
retaliate  unfairly  against  travel  agents  if 
forced  to  pay  DBC  to  their  passengers.  It 
is  true  that  this  limitation  might  protect 
airlines  from  loss  caused  by  travel  agent 
mistakes,  but  we  do  not  think  this  loss 
should  be  shifted  to  passengers.  We  are 
confident  that  airlines  have  adequate 


and  reasonable  means  to  protect 
themselves  from  losses  caused  by  travel 
agent  mistakes,  and  we  do  not  believe 
the  airlines  will  unfairly  penalize  an 
agent  who  makes  an  honest  mistake.* 

Two  comments  pointed  out  issues 
which  need  to  be  clarified.  First, 
although  we  used  the  customary  term 
"OK"  to  refer  to  the  ticket  notation 
reflecting  confirmed  space,  we  did  not 
intend  to  imply  that  airlines  must  use 
that  notation.  Any  notation  may  be  used 
that  is  recognized  by  the  airlines 
themselves.  Also,  we  do  not  intend  to 
require  an  airline  to  honor  the  various 
types  of  "v\rrite-your-own"  tickets  • 
unless  there  is  a  record  of  the 
reservation. 

Finally,  we  will  not  prescribe 
language  to  supplement  the  present  Rule 
115.  Airlines  are  free  to  design  their  own 
language,  as  long  as  it  clearly  reflects 
their  obligation  to  their  passengers. 

Accordingly, 

1.  We  find  that  Rule  115  of  CAB  No. 
352  is  unjust,  unreasonable  and  unlawful 
and  we  direct  that  Rule  115  be  amended 
to  make  it  clear  that  a  passenger  who 
obtains  a  ticket  that  reflects  confirmed 
space  on  a  specific  flight  and  date  from 
a  carrier,  or  its  authorized  agents,  shall 
be  regarded  as  having  confirmed 
reserved  space  even  if  no  other  record 
of  the  reservation  can  be  found. 

2.  This  proceeding  is  terminated. 
We  shall  serve  this  order  on  all  U.S. 

certificated  air  carriers  and  all  other 
parties  filing  comments  in  this  docket. 


'See.  e.g..  Air  New  Englanrl  Inc.  Viololions  of 
Part  250.  Order  79-10-52  (Octoljer  9. 1979). 


*  In  fact,  the  American  Society  of  Travel  Agent* 
filed  comments  opposing  (his  suggested  limitation. 

*"Write-your-own"  tickets,  as  the  name  implies, 
are  blank  ticket  forms  made  available  by  airlines  to 
selected  passengers.  The  passenger  fills  in  the 
chosen  destinations,  flights  and  dates,  and  presents 
the  form  to  the  carrier  for  passage. 


This  order  will  also  be  published  in  the 
Federal  Register. 

Note. — All  Meml>ers  concurred. 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  n-3M77  Filed  12-Z1-81:  ft45  wnj 
■HJJNO  COM  (SSO-OI-M 


Bassett  and  Tasini  d.bJi.  Amerijet 
International;  Application  for  AH-Cargo 
Air  Sarvice  Certlficata 

DecemberlO,  1081. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Botu-d's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  40281,  from  Bassett 
and  Tesini  d.b.a.  Amerijet  International, 
P.O.  Box  21126,  Ft.  Lauderdale,  FL  33335 
for  an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  S  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  January  12, 1982.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position  . 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
PhyUU  T.  Kaylor, 
Secretary. 

[Mt  Doc.  81-^6401  Filed  12-21-81:  8:45  ami 
MIXING  COOC  •3M-41-M 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
of  the  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Week  Ending  December  11, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures,  such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


OOCtMt 
No. 


Daacnptlon 


Dec.  7, 1981  „ 


Dec  8,  1981. 


40288 


40292 


Bntisn  Cant)tMan  Airways  Ijntao.  c/o  .Harry  A.  Bowan.  Bowen  A  A8un.  1747  Pannsytvana  Avenue,  N.W.,  Waalwiglon.  DC.  20000.  Application  o(  Bntah 
CafMMan  Airways  Unitad  puisuant  lo  Sacbon  402  o<  tha  Act  and  Subpart  Q  of  the  Boanf  s  Procedural  Regulattons  requests  rertewal  o«  lis  loralgn  ilr 
carhar  parmt  lor  an  mdalliilla  panod,  wWi  respect  lo  property  and  tnt»  m  lolows: 

Daliaasn  •«  Bntiah  Virgin  Wands:  Mannadtote  pants  m  the  U.S.  Vkgin  Wands;  Turlis  and  Cakos.  San  Juan,  Puerto  Rbo;  tha  Leeward  Wandt,  Windward 
Islands;  the  Oomncwi  flapubkc;  Barbados;  and  Itw  termmM  poml  ManH.  Florida. 

Answers  may  be  Had  by  January  S,  1982. 

Cal-Coast  Airiinas,  Inc.,  c/o  WiWani  V.  Cheek,  1123  Par«imo  Sbaat  San  Luis  Obispo,  CaMoma  93401  ApplKa«on  at  Cat-Coast  AMnes.  Inc  pursuant  M 
Section  401  o4  Ww  Act  and  Subpart  Q  ol  Via  Board's  Procedural  Regulations  requests  a  cemficale  ol  put>lic  convenMfK*  end  necessity  lo  parlorm 
scbadulad  irtterslaM  air  kanaportallon  ol  parsona,  property  and  maH  wittwi  Ww  Stale  ot  CaMomia  beltnan  ttia  tertmnai  pomi  Bakersfleid.  tt<e  Intermedlata 
points  Los  Angeles,  SwM  IMna.  San  Luis  Obiapo,  and  ttia  Mmwial  por*  San  Francisco.  Conlorning  AppNcationa.  motions  lo  modity  scope,  and  Answers 
may  be  Mad  by  January  5,  1982 
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CMaHad 


Oookai 
No. 


Dec.  11.1961. 


40302 


QlotMl  tntemattoml  Mnmayt  Corp.,  Air  Wortd  Cen«w.  10920.  Anibassador  Owe.  Kansas  City.  Mtesoun  64153.  Applcation  of  QtaM 
pursuant  to  Secllan  401  o)  ttw  Act  artd  Subpart  Q  o(  the  Boanf  s  Procedural  Regulationt  rsquetts  aauanoe  of  ■  carWcMi  ol 
naceiiity  authorize  i  Id  angaoa  in  arhadiMd  loraign  air  kanspmlalion  wMfi  reipact  10  paraofia.  property  and  iMi  aa  foAoav 

Between  a  poM  or  poii4a  in  ttia  UnMed  Stales  and  point  or  points  in  Gemany. 

Contenning  Appticattna.  motlona  to  modKy  scope,  and  Aneent*  meir  be  Hed  by  January  8, 1W2. 


MsmatorMl  AineayaOvp- 


Phyllis  T.  Kaykr. 

Secretary. 

(FR  Doc  n-9MaO  Filed  12-Zl-n:  MS  am| 
MLUNQ  CODC  mt-OI-M 


Mansfield  Aviation,  Inc^  d.bA  Air 
Vermont,  et  al^  Commuter  Fitness 
Determination 

The  Board  is  proposing  to  Bnd  the 
following  carriers  Bt  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Onlar 


81-12-67 


81-12-77 
81-12-78 


81-12-79 
81-12-84 


AppiCMll 


ManafnHd  Aviation,  Inc..  At 

NrVamoHL 
Airpac  lac.. 


Dorado    Wlnga,    lne.«    dliA 
CiotHiar. 

newair  nigni,  mc ....»»»»»...»... 
Devoe  AMnea.  kic 


Dec  30.  1961 


Jwi.  4.  1962 
JW14.  1962. 


Jwi.  4,  1962 
jMt4. 1962. 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  81-12-67.  -78.  and  -04  with  the 
Special  Authorities  Division,  Room  915. 
for  Order  81-12-79  with  the  Essential 
Air  Services  Division,  Room  921, 1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428.  and  for  Order  81-12-77  with 
the  Alaska  Field  OfTice.  Civil 
Aeronautics  Board.  701  C  Street.  Box  27. 
Anchorage.  Alaska  99513. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

For  further  information  contact: 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  Washington,  D.C.  20428  for 
Order  81-12-67:  Mr.  )ames  Lawyer,  (202) 
673-5088;  for  Order  81-12-78:  Mr.  J. 
Kevin  Kennedy.  (202)  673-5918;  for 
Order  81-12-94:  Ms.  Patricia  Szrom, 
(202)  673-5088;  for  Order  81-12-79: 
Gerard  N.  Boiler.  (202)  673-5330;  and  for 
Order  81-12-77:  Ms.  Donna  Strain,  (907) 
271-5148. 


By  the  Civil  Aeronautics  Boani  December 
16, 1961. 
PhyllUT.Kaylor. 

Secretary. 

pit  Doc  81-36479  PUed  12-21-61:  tE45  am| 
BtUMO  CODE  6320-01-M 


[Docket  No*.  31619  and  39049] 

Ruth  C.  A.  Keene  v.  Trarw  International 
Airlines,  Inc^  Transamerica  Airlines, 
Inc^  Respondent;  Part  252 
Enforcement  Proceedings;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matters  is  assigned 
to  be  held  on  February  16. 1982  at  10:00 
a.m.  (local  time)  in  Room  1003.  Hearing 
Room  "B",  Universal  North  Building. 
1875  Connecticut  Avenue,  N.W.. 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  December  14. 
1981. 
John  M.  Vittone. 

Administrative  Law  fudge. 

(FR  Doc  61-36478  Filed  12-21-61;  8:45  am| 
atUJNG  CODE  632(M>1-H 


COIMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
January  12, 1982  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  N.W..  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C  December  15. 
1981. 

Charles  H.  Atfaerton, 

Secretary. 

FR  Doc  S1-364az  Fikd  12-21-61;  8:45  am| 
SaUNG  COOC  6330-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Order  Na  41-4;  AmdL  4] 

Assistant  Secretary  for  Trade 
Administration;  Organization  and 
Function  Order 

Effective  date:  Octot)er  3a  1981.  -— 

This  order  further  amends  ITA 
Organization  and  Function  Order  41-4 
of  August  26. 1980  (45  FR  65003.  46  FR 
31911. 46  FR  48736)  to  establish  two 
divisions  in  the  Office  of  Antiboycott 
Compliance. 

1.  A  new  subparagraph  d  is  added  to 
Part  V.  Section  2.05  and  the  succeeding 
subparagraphs  are  relettered  as  e,  f.  g. 
and  h.  New  subpiiragraph  d  reads: 

"d.  Director.  Enforcement  Division, 
Office  of  Antiboycott  Compliance" 

2.  Part  V.  Section  5  is  revised  to  read: 
"Section  5.  Office  of  Antoboycott 

Compliance. 

".01    The  Office  of  the  Director 
includes  the  Director  who  shall  plan  and 
direct  the  execution  of  policies  and 
programs  of  the  Office.  The  Director 
serves  as  the  primary  contact  point 
relating  to  administration  of 
Departmental  responsibilities  under  the 
Export  Administration  Act  of  1979 
regarding  foreign  boycotts  against 
countries  friendly  to  the  United  States. 
The  Director  shall  supervise  and  direct 
the  following  organizational 
components: 

".02    The  Enforcement  Division  shall 
investigate  suspected  violations  of  the 
antiboycott  regulations  and,  in 
consultation  with  the  Department's 
Office  of  General  Counsel,  prepare 
cases  on  violations  for  referral  to  the 
Administrative  Law  Judge  or  for  other 
legal  action;  provide  support,  as 
requested,  to  the  Department's  Office  of 
General  Counsel  in  connection  with 
litigated  cases;  ensure  respondent 
compliance  with  terms  and  conditions  of 
orders  entered  as  a  result  of 
enforcement  actions;  develop 
intelligence:  and  maintain  liaison  with 
other  agencies  and  groups  having 
mutual  enforcement  concerns. 
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".03    The  Compliance  Policy  Division 
shall  develop  and  coordinate  policies 
and  measures  for  opposing  restrictive 
trade  practices  or  boycotts  under  the 
Export  Administration  Act  of  1979; 
review  proposed  compliance  actions  for 
policy  consistency;  provide  advice  to  the 
business  community  on  the  application 
of  antiboycott  regulations;  maintain  a 
program  for  educating  the  a^ected 
public  on  the  Department's  antiboycott 
policies  and  regulations;  maintain 
liaison  writh  interest  groups,  other 
Government  agencies,  and  embassies  of 
foreign  governments  on  antiboycott 
matters;  in  consultation  with  the 
Department's  Office  of  General  Counsel, 
prepare  amendments,  interpretations, 
and  clarifications  to  the  antiboycott 
regulations;  and  operate  the  automated 
boycott  reporting  system  to  provide 
statistical  summaries  and  enforcement 
data." 

3.  The  attached  organization  chart ' 
supersedes  the  chart  attached  to 
Amendment  3  to  ITA  Organization  and 
Function  Order  41-4  of  September  17, 
1981. 

Approved: 
Lionel  H.  Olmar, 

Under  Secretary  for  International  Trade. 
Lawmice  Brady, 

Assistant  Secretary  for  Trade  Administration. 
Vincent  F.  Decaln, 

Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 

[FK  Doc  B1-38S23  riUd  12-Zl-n:  0:45  an) 
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National  Oceanic  and  Atmospheric 
Administration 

William  H.  Hamnen  Issuance  of  Permit 
To  Talce  Marine  Mammals  and 
Endangered  Species 

On  November  12. 1981,  Notice  was 
pubhshed  in  the  Federal  Register  (46  FR 
55739),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  William  H.  Hamner,  for  a 
Scientific  Research  and  Scientific 
Purposes  Permit  to  take  an  unspeciHed 
number  of  marine  mammals  by 
harassment. 

Notice  is  hereby  given  that  on 
December  13. 1981,  the  National  Marine 
Fisheries  Service  issued  a  Scientific 
Research  and  Scientific  Purposes  Permit 
as  authorized  by  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S£.  1361-1407]  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  to  Dr.  William  R 
I-lamner  subject  to  certain  conditions  set 
forth  thereiiL 


'  Filed  at  part  of  th«  original  doonnent. 


Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  14, 1981. 

Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  n-aesos  Filed  1»^-n:  BM  •mj 
BlUJNa  COOC  3610-22-M 


Hochseefischerei  Nordstem  AG; 
Receipt  of  Application  for  General 
Marine  Mammals  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  -Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

Hochseefischerei  Nordstem  AG, 
Bremerhaven,  West  Germany  has 
applied  for  a  Category  I:  'Towed  or 
Dragged  Gear"  general  permit  to 
incidentally  take  60  Otariid  seals,  60 
Phocid  seals,  and  60  Cetaceans  within 
the  U.S.  fishery  conservation  zone  in 
1982. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington, 
DC. 

Interested  parties  may  submit  written 
views  on  the  application  on  or  before 
January  21, 1982,  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 


Dated:  December  14. 1981. 
Ridiaid  B.  Roe, 

Acting  Director  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  n-3esae  Filed  12-Z1-«1: 8;45  ml 
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Johns  Hopldns  School  of  Hygiene  and 
Public  Health;  Receipt  of  Application 
for  Marine  Mammals  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Tailing  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  NaUonal  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  Darlene  R.  Ketten  (P289). 

b.  Address:  Department  of 
Pathobiology,  Johns  Hopkins  School  of 
Hygiene  and  Pubhc  Health,  615  North 
Wolfe  Street,  Baltimore,  Maryland 
21205. 

2.  Typ^  of  Permit:  Scientific  Research/ 
Scientific  Purposes,  Importation  and 
Exportation. 

3.  Name  and  Number  of  Animals: 
Unspecified  number  of  cetacean 
specimens 

4.  Type  of  Take:  Taken  legally  in  the 
country  of  origin  for  scientific  purposes. 
No  animals  will  be  taken  for  the 
purposes  of  importation  by  the 
Applicant. 

5.  Location  of  Activity:  Worldwide. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apphcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summcuies  of 
those  of  the  Applicant  and  do  not 


Dated:  Dec 
Richard  B.  Re 

Acting  Direct 
and  Endangei 
Fisheries  Ser 
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necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  Northeast  Region. 
National  Marine  Fisheries  Service,  14 
Elm  Street.  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  December  15. 1981. 

Richatd  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|K    'Joe.  81-36511  Filed  12-21-M:  8:45  iiin| 
WUINO  COOC  3S1»-21-M 


National  Marine  Mammal  l^t>oratory; 
Modification  of  Marine  Mammals 
Pefmit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  ScienUfic  Research 
Permit  to  take  four  Northern  elephant 
seals  [Mirounga  angustirostris)  issued 
to  the  National  Marine  Mammal 
Laboratory  on  July  2, 1979  (44  FR  40540) 
is  modified  in  the  following  manner 

The  period  of  validity  of  the  Permit  is 
extended  from  December  31, 1981  to 
December  31, 1983. 

This  modification  is  effective  or 
December  22, 1981. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modiHcation  is  available  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W..  Washington, 
D.C.: 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island. 
California:  and 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way,  N.E.,  BIN  C15700. 
Seattle,  Washington. 

Dated:  December  14, 1981. 

Ricfaard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  n-aeSlO  FUmI  12-21-«:  M(  Mil 
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Pacific  Whale  Foundation;  Denial  of 
Marine  Mammals  Permit  Modification 
Request 

On  November  3, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
54620)  stating  that  a  Permit  Modification 
Request  had  been  received  from  Mr. 
Gregory  D.  Kaufman,  Pacific  Whale 
Foundation.  P.O.  Box  1038,  Makena, 
Maui.  Hawaii  96753  to  work  in 
Hawaiian  waters  surrounding  the 
islands  of  Molokai,  Lanai,  Kahoolawe. 
and  the  western  nearshore  of  MauL 

Notice  is  hereby  given  that  on 
December  11, 1981,  the  National  Marine 
Fisheries  Service  denied  the  request  due 
to  a  lack  of  fundamental  information 
about  the  research.  The  permittee  has 
been  directed  to  submit  a  full  permit 
application  for  consideration. 

The  modification  request  and 
associated  documents  are  available  for 
review  by  interested  persons  in  the 
following  offices: 

Assistant  Administrative  for 
Fisheries,  National  Marine  Fisheries 
Service,  3300  Whitehaven  StreetTNW.. 
Washington,  D.C.; 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and 

Administrator,  Western  Pacific 
Program  Office,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
3830,  Honolulu,  Hawaii  96812. 

Dated:  December  11, 1981. 
Ridurd  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

{FR  Doc  81-36507  Filed  12-21-81: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

'Increasing  Import  Restraint  Level  for 
Certain  Man-Made  Rt>er  Apparel 
Products  Imported  From  Mexico 

December  16. 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  from  276,728  dozen 
to  297,984,  the  import  restraint  level 
established  for  man-made  fiber  woven 
blouses  in  Category  641,  exported  from 
Mexico  during  the  year  which  began  on 
January  1. 1981,  by  the  apphcation  of 
swing. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 


13172),  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963)  and  October  27. 1981  (46  FR 
52409)) 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  February  26. 1979.  as  amended, 
between  the  Governments  of  the  United 
States  and  Mexico,  provides,  among 
other  things,  that  specific  ceilings  may 
be  increased  by  designated  percentages 
(swing).  Pursuant  to  the  terms  of  the 
bilateral  agreement  and  at  the  request 
of  the  Government  of  Mexico,  the  import 
restraint  level  for  Category  641  is  being 
increased  to  297,984  dozen  during  the 
agreement  year  which  began  on  January 
1. 1961  and  extends  through  December 
31, 1981.  by  the  application  of  swing. 

EFFECTIVE  DATE:  December  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACR 

William  J.  Boyd.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1980,  a  letter  dated 
December  16, 1980  was  published  in  the 
Federal  Register  (45  FR  83648)  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which  . 
established  the  levels  of  restraint 
appUcable  to  certain  specified 
categories  of  cotton  and  man-made  fiber 
textile  products,  including  Category  641. 
which  have  been  produced  or 
manufactured  in  Mexico  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1981.  In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  641  at  the 
increased  level  of  restraint  of  297.984 
dozen  during  the  agreement  year  whieh 
began  on  January  1. 1981. 
Arthur  Caret 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  16, 1981. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 
Dear  Mr.  Commissioner  On  December  16, 
1960,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
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twelve-month  period  beginning  on  January  1, 
1981  and  extending  throu^  December  31, 
1981  of  cotton,  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  Mexico,  in 
excess  of  designated  levels  of  restraint  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 1979, 
as  amended,  between  the  Governments  of  the 
United  States  and  Mexico:  and  in  accordance 
with  the  provisions  of  Executive  Order  11661 
of  March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed,  effective  on  December  16, 1981,  to 
increase  the  twelve-month  level  of  restraint 
for  Category  641  to  297,984  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Mexico  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  GareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  n-9»¥»  Filed  1Z-Z1-S1:  S46  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Crude  Petroleum  Futures  Contract 

AQENCV.  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  Chicago  Board  of  Trade 
("CBOT')  has  applied  for  designation  as 
a  contract  market  in  crude  petroleum. 
The  Commodity  Futures  Trading 
Commission  (the  "Commission")  has 


'  The  term  "adjuitment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fit>er 
Textile  Agreement  of  February  26. 1979.  as 
amended,  between  the  Covemmentt  of  the  United 
Slates  and  Mexico,  which  provide,  in  part,  that  (1) 
Specific  limits  or  speciric  sublimits  may  be 
exceeded  by  not  more  than  seven  percent  in  sny 
agreement  period:  (2)  these  same  limits  may  ha 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit  or  sublimit: 
and  (3)  administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  adfusted  to 
reflect  any  imports  after  Decemt>er  31.  ISSa 


detetinined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  the  proposed  contract  available 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE:  Comments  must  be  received  on  or 
before  February  22. 1982. 

AOORCSS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W..  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CBOT 
crude  petroleum  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commissioa  2033  K  Street, 
N.W.,  Washington,  D.C,  (2DZ)  254-7303. 

SUPPlfMENTARY  INFORMATION:  A  COpy 
of  the  terms  and  conditions'  of  the  CBOT 
proposed  crude  petroleimi  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Futxu^s  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington.  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CBOT  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  piuvuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA.  Privacy 
and  Simshine  Acts  Compliance  staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argimienfs  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBOT  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washington,  D.C.  20581,  by  February  22. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 


Issued  in  Washington,  D.C  oa  December 
17, 1961. 
|ane  K.  Stuckay. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of  the 
Army 

Milwaukee  Waterway,  intent  To 
Prepare  Draft  Environmental  Impact 
Statement 

December  7, 1981. 

agency:  U.S.  Army  Corps  of  Engineers. 

Seattle  District,  DOD. 

action:  Preparation  of  a  draft 
environmental  impact  statement  (DEIS) 
for  the  proposed  placement  of  fill 
material  and  riprap  in  Milwaukee 
Waterway,  Commencement  Bay. 
Tacoma,  Washington. 

summary:  The  Port  of  Tacoma  has 
applied  to  the  Corps  of  Engineers  for  a 
section  10/404  permit  to  fill  the 
Milwaukee  Waterway  in 
Commencement  Bay,  Tacoma. 
Washington.  In  order  to  assess  the 
potential  impacts  of  the  proposed  fill 
and  alternatives  to  the  fill,  the  Corps  of 
Engineers  will  prepare  a  Federal 
environmental  impact  statement  The 
proposed  plan  calls  for  the  placement  of 
approximately  2,151,000  cubic  yards 
(c.y.)  of  material  in  and  near  Milwaukee 
Waterway,  Commencement  Bay, 
Tacoma,  Washington.  Approximately 
2,013,000  c.y.  of  material  would  be 
generated  by  hydraulic  dredging  of 
nearby  waterways  and  placed  in 
Milwaukee  Waterway.  This  material 
may  contain  substantial  concentrations 
of  contaminants.  The  remainder  of  the 
material,  about  137.000  c.y.,  would  be 
clean  material  fit>m  an  upland  source 
and  would  be  deposited  in  a  2-foot  layer 
over  the  top  of  the  dredged  material. 
Retaining  walls  and  weir  structures 
would  be  constructed  near  the  present 
mouth  of  the  Milwaukee  Waterway  to 
contain  the  fill  material  and  allow 
temporary  retention  of  effluent  water. 
The  purpose  of  the  proposed  fill  is  to 
provide  land  for  a  containerized  cargo 
terminal  in  the  Port  of  Tacoma  area. 

The  Corps  of  Engineers  has  three 
alternative  courses  of  action  available: 

(1)  The  section  10/404  permit  could  be 
denied.  This  option  would  prohibit  all 
pile  driving  and  disposal  activity,  as 
well  as  preventing  environmental 
Impacts  associated  with  the  proposed 
action. 
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(2)  The  pennit  could  be  issued  as 
described  in  the  public  notice. 

(3)  The  pennit  could  be  issued  with 
special  conditions  that  would  mitigate 
adverse  impacts  resulting  &om  the 
proposed  action. 

Alternatives  to  the  proposed  action 
currently  being  considered  by  the  Port  of 
Tacoma  include:  (a)  No  action,  (b)  fill  a 
portion  of  the  waterway,  (c) 
construction  of  a  pier  structure  in  lieu  of 
fill,  and  (d)  use  of  a  different  site. 

a.  No-action.  This  alternative  would 
mean  no  involvement  by  the  Corps  of 
Engineers.  No  containerized  cargo 
terminal  would  be  developed. 

b.  Filing  a  portion  of  Milwaukee 
Waterway.  This  alternative  would  allow 
construction  of  a  smaller  containerized 
cargo  terminal  at  the  same  site.  Impacts 
associated  with  this  alternative  would 
be  less  than  the  proposed  action  due  to 
the  smaller  area  to  be  filled.  The 
remainder  of  the  waterway  would  be 
left  in  its  present  condition  or  modified 
(as  a  mitigative  measure]  to  provide 
shallow  water  rearing  and  feeding  area 
for  salmonids,  or  intertidal  wedands. 

c.  Construction  of  a  pier  structure. 
This  alternative  would  provide  the  area 
needed  for  the  proposed 
containerization  cargo  terminal  but 
would  not  provide  a  disposal  area  for 
dredged  material  from  the  maintenance 
dredging  of  nearby  waterways.  Potential 
long-term  impacts  for  this  alternative 
would  not  approach  the  magnitude  of 
impacts  associated  with  the  proposed 
action. 

d.  Use  of  a  different  site.  This  might 
be  either  an  existing  site  requiring  little 
or  no  modification  for  use  or  a  site 
requiring  substantial  modification  to 
prepare  it  for  construction  of  the 
proposed  containerization  cargo 
terminal.  No  specific  alternative  site  is 
being  considered  at  this  time.  Any  fill  or 
placement  of  pihngs  in  navigable  water 
would  require  permits  from  the  Corps  of 
Engineers. 

Significant  issues  to  be  addressed  in 
the  DEIS  include:  The  need  for  the 
proposed  action,  fisheries  and  food- 
chain  impacts  due  to  removal  of  shallow 
water  habitat,  water  quality  impacts  due 
to  disposal  of  dredged  material,  long- 
term  water  quality  impacts  due  to 
removal  of  shallow  water  and  wetland 
areas,  and  alternatives  to  the  proposed 
action. 

Other  environmental  review  and 
consultation  requirements  include 
preparation  of  a  section  404(b)(1) 
analysis  by  the  Corps  of  Engineers, 
acquisition  of  a  Washington  State  water 
quaUty  certificate  by  the  applicant,  and 
acquisition  of  a  certificate  nF  compliance 
with  the  Coastal  Zone  Management  Act 
by  the  applicant 


Public  involvement  An  EIS  scoping 
meeting  is  presently  scheduled  to  be 
held  in  Seattle,  Washington,  in  January 
1962.  The  purpose  of  the  meeting  is  to 
clarify  issues  of  major  concern  and 
identify  information  that  is  needed  in 
order  to  analyze  and  evaluate  project 
nnpacts.  Announcement  of  the  scoping 
meeting  will  be  mailed,  along  with  an 
information  package,  to  all  persons 
identified  as  having  interest  in  this  or 
other  actions  in  Commencement  Bay. 
Further  meetings  will  be  scheduled  as 
needed.  It  is  anticipated  that  at  least  one 
public  meeting  or  workshop  will  be  held 
during  the  DEIS  review  period. 

DEIS  availability:  The  DEIS  for  this 
proposed  action  is  scheduled  to  be  in 
mid  1982. 

ADDRESS:  Questions  and/or  comments 
on  this  proposed  action  or  the  DEIS 
should  be  directed  to:  David  Masters, 
Environmental  Resources  Section.  U.S. 
Army  Corps  of  Engineers,  Seattie, 
District,  Post  Office  Box  C-3755,  Seattle, 
Washington  98124.  Telephone  (206)  764- 
3624  (FTS  399-3624). 

Dated:  December  14. 1981. 
Norman  C.  Hintz, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Fellowships  for  Graduate  and 
Professional  Study;  Application  Notice 
for  Hscal  Year  1982 

Applications  fix>m  institutions  of 
higher  education  for  grants  to  make 
fellowship  awards  are  invited  under  the 
Graduate  and  Professional  Study 
Fellowship  Program  (G*POP). 

Authority  for  this  program  is 
contained  in  Part  B  of  Title  IX  of  the 
Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1134d-1134g) 

The  Graduate  and  Professional  Study 
Program  provides  grants  to  institutions 
of  higher  education  to  support 
fellgwships  for  graduate  and 
professional  study  to  students  who 
demonstrate  financial  need  and  who  are 
from  groups  which  are  underrepresented 
in  graduate  and  professional  study  areas 
of  importance  to  the  national  interest. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  postmarked  or  hand  delivered 
by  February  8, 1982.  ^ 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 


Attention:  84.094.  Washington.  D.C 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  ai^lication  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  noter  that  the 
U.S.  Postal  Service  does  not  oniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  af^licant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673,  GSA/ROB-3  Building,  7th 
and  D  Streets,  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4-.30  p.m.  on 
the  closing  date. 

Program  Information: 

The  Graduate  and  Professional  Study 
Fellowship  Program 

The  budget  request  of  the  Department 
for  fiscal  year  1982  to  continue  the 
Graduate  and  Professional  Study 
Fellowship  Program  authorized  by  Title 
IX-B  of  the  Higher  Education  Act  was 
$g.68a00a  The  Department's  budget  did 
not  include  a  request  for  funds  to  make 
institutional  awards  under  authority  of 
Title  IX-A.  or  separate  budget  requests 
for  funds  to  support  awards  for  Public 
Service  Education  Fellowships  or  for 
Domestic  Mining  and  Mineral  Fuel 
Conservation  Fellowships.  The  budget 
request  also  asked  Congress  to  waive 
the  minimum  ($75,000)  fellowship  award 
to  each  institution. 

If  funds  are  appropriated,  as 
requested,  for  the  Graduate  and 
Professional  Study  Fellowship  Program, 
the  Department  expects,  in  academic 
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year  1982-1983,  to  provide  support  for 
continuation  awards  to  fe^ows  in  good 
standing  and  to  provide  funds  for 
approximately  482  new  fellowships. 

Each  institutional  applicant  applying 
for  new  fellowships  under  this 
Application  Notice  will  be  ranked 
according  to  the  selection  criteria  set  out 
as  34  CFR  649.12.  governing  the 
Graduate  and  Professional  Fellowship 
Program.  Under  these  criteria,  each 
institutional  appUcant  may  apply  for 
fellowships  in  up  to  six  academic  or 
professional  areas  of  study,  provided, 
among  other  criteria,  that  the  choice  of 
the  area  of  study  is  justified  by 
providing  evidence  of 
underrepresentation  and  evidence  of 
national  need.  If  Congress  appropriates 
funds  specifically  for  either  Public 
Service  Education  Fellowships  or 
Domestic  Mining  or  Mineral  Fuel 
Conservation  Fellowships,  the  Secretary 
will  accept  and  rank  applications  under 
34  CFR  649.13  or  34  CFR  649.14.  as 
appropriate.  If  no  funds  are  specifically 
appropriated  for  the  cited  fellowships, 
the  Secretary  will  accept  and  rank 
applications  in  these  two  areas  of  study 
as  well  as  other  areas  of  study  meeting 
the  criteria  in  34  CFR  649.12.  The 
Department,  in  making  fellowship 
awards,  normally  allocates  two  or  three 
new  fellowships  in  each  approved 
academic  or  professional  area  of  study 
to  an  institution  receiving  an  award. 

The  Department  makes  only  one-year 
fellowship  awards.  Any  continuation 
support  needed  for  students  to  complete 
degree  programs  will  be  provided  in 
subsequent  years,  subject  to  conditions 
in  the  regulations  and  the  appropriation 
of  funds. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of  .* 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  23. 1981,  and  may  be  obtained 
by  writing  to  the  Graduate  Programs 
Branch,  Department  of  Education, 
(Room  3060,  ROB-3),  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.  20202- 
3366. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  An  applicant  must  submit 
only  one  application  to  cover  all 
fellowship  categories  in  Part  B.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  a  Graduate  and 
Professional  Opportunities  Grant 


application  not  exceed  40  pages  in 
length. 

Applicable  regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(1)  Regulations  governing  the 
Fellowships  for  Graduate  and 
Professional  Study  Program  (34  CFR  part 
649)  which  were  published  in  final  form 
in  the  Federal  Register  on  November  9, 
1981. 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77.  formerly  45 
CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Dr.  Donald  N. 
Bigelow,  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education  (Room  3060,  RO&-3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202-3366.  Telephone:  245-2347. 

(20  U.S.C.  1134d-1134g) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.094.  Fellowships  for  Graduate  and 
Professional  Study  Program) 
Dated:  December  14. 1981. 
T.  H.  B«ll. 
Secretary  of  Education. 
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List  of  Accrediting  and  State  Approval 
Agencies 

agency:  Department  of  Education. 
action:  Notice — List  of  Accrediting  and 
State  approval  agencies  to  be  reviewed 
under  an  Interim  Procedure. 

summary:  The  Secretary  lists  nationally 
recognized  accrediting  agencies  and 
State  approval  agencies  that  he 
determines  to  be  reliable  authorities 
concerning  educational  quality.  This  is 
the  second  group  of  accrediting  and 
State  approval  agencies  to  be  reviewed 
under  the  interim  procedure  published 
August  25, 1981. 

DATE:  Comments  on  these  analyses  must 
be  received  no  later  than  February  3, 
1982. 

ADDRESS:  Comments  may  be  submitted, 
in  writing,  to  Dr.  L  W.  Friedrich,  Acting 
Chief,  Agency  Evaluation  Section, 
Eligibility  and  Agency  Evaluation  Staff, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  S.W.  (Room  3030, 
ROB-3),  U.S.  Department  of  Education, 
Washington,  DC.  20202-3316. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  L  W.  Friedrich.  Telephone:  (202) 
245-9573. 

SUPPLEMENTARY  INFORMATION:  In  the 
August  25, 1981  issue  of  the  Federal 
Register,  (Vol.  46,  No.  164,  page  43029), 
the  Secretary  announced  an  interim 


procedure  for  listing  accrediting  and 
State  agencies  as  required  by  20  U.S.C. 
1141(a),  20  U.S.C.  1085  (b)  and  (c),  20 
U.S.C.  1094  (b)(3)  and  other  statutes. 

This  notice  provides  the  names  of  the 
second  group  of  agencies,  the  reports 
and  petitions  of  which  the  Secretary  is 
reviewing.  The  Department's  Eligibility 
and  Agency  Evaluation  Staff  has  made 
an  analysis  of  each  of  these  agencies 
according  to  the  criteria  in  34  CFR  603.6 
and  has  prepared  proposed 
recommendations. 

The  Secretary  is  offering  the  public  an 
opportunity  to  comment  on  these 
analyses  before  the  Secretary  makes 
determinations  on  them. 

The  reports  and  petitions  of  the 
following  agencies  are  being  reviewed. 

Interim  Reports 

American  Bar  Association,  Council  of 
the  Section  of  Legal  Education  and 
Admissions  to  the  Bar. 

Proposed  Recommendation:  Accept 
the  report. 

American  Veterinary  Medical 
Association,  Councifon  Education. 

Proposed  Recommendation:  Accept 
the  report. 

Minnesota  State  Board  for  Vocational 
Education. 

Proposed  Recommendation:  Accept 
the  report  but  indicate  that  the  Board,  in 
its  next  full  review,  should  provide 
information  concerning  whether  the 
policy  reviews  conducted  by  its 
advisory  committee  comply  with  that 
component  of  criterion  (b)(l)(vii)  calling 
for  the  evaluative  process  to  "support 
constructive  analysis,  emphasize  factors 
of  critical  importance,  and  reflect  the 
educational  and  training  needs  of  the 
student." 

Missouri  State  Board  of  Education. 

Proposed  Recommendation:  Accept 
the  report. 

National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences. 

Proposed  Recommendation:  Accept 
the  report.  Indicate  that  the  analysis  of 
the  interim  report  lists  concerns  which 
should  be  addressed  during  the  next 
review  of  NACCAS  regarding  criteria 
(a)(3)(iii)(A),  and  (b)(5). 

Petitions  for  Continuation  of  Recognition 

American  Association  of  Nurse 
Anesthesists,  Council  on  Accreditation 
of  Educational  Programs  of  Nurse 
Anesthesia. 

Proposed  Recommendation:  Continue 
recognition  for  four  years. 

Council  on  Social  Work  Education, 
Committee  on  Accreditation. 

Proposed  Recommendation:  Continue 
recognition  for  four  years. 
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National  Accreditation  Council  for 
Agencies  Serving  the  Blind  and  Visually 
Handicapped. 

Proposed  Recommendation:  Continue 
recognition  for  four  years. 

National  Association  for  Practical 
Nurse  Education  and  Service,  Inc. 

Proposed  Recommendation:  Continue 
recognition  for  four  years. 

Petitions  for  Expansion  of  Scope  of 
Recognition 

Accrediting  Bureau  of  Health 
Education  Schools  (expansion  of  scope 
of  recognition  to  include  institutional 
accreditation  of  private,  postsecondary 
institutions  offering  allied  health 
education). 

Proposed  Recommendation:  Grant 
expansion  of  scope  of  recognition  for  the 
time  extending  up  to  the  next  regular 
review  of  ABHES's  current  scope  of 
recognition.  Request  an  interim  report  in 
one  year  on  the  issues  identified  in  the 
staff  analysis. 

Invitation  to  Comment 

A  copy  of  the  analysis  of  any  of  the 
reports  and  petitions  submitted  by  the 
agencies  to  be  reviewed  by  the 
Secretary  may  be  obtained  from  Dr. 
Lawrence  W.  Friedrich  at  the  address 
listed  above. 

Dated:  December  14, 1981. 
T.  H.  BeU, 
Secretary  of  Education. 
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Office  of  the  Secretary 

Ethics  in  Government  Financial 
Disclosure  Records 

agency:  Department  of  Education. 
action:  Notice  of  ethics  in  Government 
Hnancial  disclosure  records. 

summary:  The  Secretary  of  Education 
issues  a  Notice  of  Ethics  in  Government 
Financial  Disclosure  Records  for  the 
Department  of  Education  (ED)  and 
designates  the  Agency  Ethics  Official 
and  custodian  of  those  records. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Norma  Baumgartner,  Freedom  of 
Information  Specialist,  Room  2089,  400 
Maryland  Avenue,  S.W..  Washington. 
D.C.  20202.  Telephone:  (202)  243-8907. 
SUPPLEMENTARY  INFORMATKM:  This 
notice  is  published  to  implement 
provisions  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L  95-521,  as  amended), 
requiring  that  financial  disclosure 
records  of  those  officers  and  employees 
in  the  Department  of  Education  covered 
by  the  Act  be  made  available  for  public 
inspection.  The  Notice  also  designates 
the  Agency  Ethics  Ofticial  and 
custodian  of  those  records. 


Mr.  Richard  S.  Werksman,  Office  of 
the  General  Counsel,  is  the  Designated 
Agency  Ethics  Official  and  systems 
manager. 

Requests  for  access  to  the  records 
should  be  directed  to  Mr.  Jack  L. 
Billings,  custodian  of  records,  in  the 
Office  of  Legislation  and  Public  Affairs. 
Room  2089,  400  MarjHand  Avenue,  S.W., 
Washington,  D.C  20202.  Telephone:  245- 
S564 

Dated:  December  14, 1981. 
T.  H.  BeU. 
Secretary  of  Education. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Ensercti  Corp.;  Action  Taicen  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE:  December  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  L  Tucker.  District  Manager  for 
Enforcement  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  [phone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 
October  27. 1981,  46  FR  52413  1981,  the 
Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Enserch 
Corporation  on  September  30, 1981, 
which  would  not  become  effective 
sooner  than  thirty  days  after 
publication.  Pursuant  to  10  CFR 
205.199]{c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order.  Although 
interested  persons  were  invited  to 
submit  comments  regarding  the 
proposed  Consent  Order,  no  comments 
were  received.  The  proposed  Consent 
Order,  therefore,  was  finalized  and 
made  effective  on  December  22, 1981. 

Issued  in  Dallas,  Texas,  on  the  7th  day  of 
December,  1981. 
Wayne  L  Tndcar, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  January  6, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft.  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  81-36388  Filed  12-21-81:  MS  iiin| 
BILLING  CODE  S7I7-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the ' 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  January  6, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  t02-l:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1.000  ft  rule) 
102-4:  New  onshore  reservoir 
102-Sl  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-CB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
lOT-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
10&-PB:  Pressure  iiuildup 

Kenneth  F.  Phimb. 

Secretary. 

|FR  Doc.  in-:ui:in»  Filed  U-21-A1:  B:4!>  am|         ' 

BILLING  CODE  6717-01-M 


\ 


Federal  Register  /  Vol.  46.  No.  245  /  Tuesday.  December  22. 1961  /  Notices 


6Z153 


»^^ 

z  z 

z 

Z 

*- 

»- 

z 

z 

C»  C»  <9 

<  4  «  < 

33 

«  « 

<« 

« 

3 

3 

4 
a: 

< 
ac 

-J^ 

^ 

ae  ac  ae  a: 

»-  ^  ►-  »- 

«  « 

ic  le 

>e 

JC 

< 

< 

H- 

»- 

<  « 

4 

^  ^ 

to  «>  (<0  </) 

»• 

»- 

o  o 

ae  ac 

ae 

xzxx 

' 

o  o 

«  « 

•< 

« 

O 

O 

u  u 

<o 

<o 

3  3 

3 

oc  K  ac  ac 

K  le 

ac  ac 

oe 

ae 

o 

>e 

ae 

< 

« 

»-  ^ 

»- 

Ul  Ui  UJ  u> 

«  « 

D  O) 

31  a 

u 

« 

< 

CO  CO 

o 

o 

<  < 

« 

►"»-•-»- 

tc 

a  o 

Ul  Ul 

Ul 

Ul 

O 

o 

<  « 

z  z 

z 

<0  CO  to  <o 

kl 

z  z 

z 

z 

-1 

o<» 

< 

« 

«  «  «  « 

M 

«  « 

1   1 

I 

1 

04 

« 

< 

04 

04 

toco  M 

Ul  UJ  Ul  UJ 

4 

z  z 

V>  (/>  t/>  M 

o 

z 

z 

o  o 

ffi 

a 

UJ  UJ 

UJ 

X 

«  « 

«  « 

< 

< 

« 

« 

.1  ^ 

z 

z 

^-1 

_j 

to  (O  to  CO 

U 

*-  t- 

*4  M 

CO  CO 

Ul 

*- 

1- 

-J  -1 

3 

3 

a.  o.a. 

<  «  «  < 

ae 

z  z 

z  z 

z 

z 

3 

z 

z 

o.  o 

.J 

-J 

o  o 

o 

X  K  K  X 

3 

o  o 

«  « 

< 

« 

cc 

o 

o 

a.  a. 

O 

O 

Ul  kJ 

UJ 

UJ  UJ  Ul  UJ 

a. 

K  K 

K  tC 

IC 

K 

w 

E 

E 

«  « 

c» 

o 

a.  a. 

a. 

•-»-»-•- 

o 

o'o 

»o 

e  e  o  e 

o 

m 

o 

nm 

o 

o 

o  • 

«• 

CM  «-  co^- 
•    •    •    * 

• 

o  o 

r>« 

•^N  «r> 

o 

CM 

o 

r»»o 

e 

CM 

w  o 

o 

04  r>  o  «- 

• 

«> 

■»  k^ 

v«(M 

CM 

CM 

a> 

«4 

04 

CM 

•4 

04K)  KJ 

o 

1 

v« 

lO 

o 

1 

t£ 

1 

a 

• 

3 

a 

le  >c 

IC 

Ul 

.J 
» 

^  >■ 

UJ  Ul 

UJ 

NGCiON 
ON 

NGOON 
NGOON 

Ul 

• 

X 

biUi 

Ul 

ae 

ZZ 

z 

04  O  04  04 

z 

o 

UlUi 

Ul 

3 

3  3 

3 

»-   13   »-   »- 

' 

« 

^ 

ac  ae 

ae 

ac 

<  < 

« 

zz  xz 

z 

z 

^  ►• 

u  u 

2  ^ 

Z2 

o 

t- 

^ 

^  ►- 

0- 

3  04  3  3 

« 

«  < 

■I  < 

I.N 

*-• 

o 

4 

z 

<  < 

■« 

Zt-  XX 

o 

u 

u  u 

ae  ae 

o  o 

o 

O 

.J 

UJ 

ae 

u 

t> 

4 

CO  CO 

<o 

z 

^ 

aa 

«  < 

o  o 

a 

o 

»4 

z 

< 

z 

a 

>- 

K  X 

K 

»-  ai-i- 

UJ 

*• 

u  .J 

oo 

3  ^ 

3 

3 

> 

4 

a 

< 

J 

tA 

xzx 

co  z  CO  <o 

9^ 

« 

^4  ».« 

UJUi 

0«-i 

O 

O 

Z 

ac 

UJ 

.J 

04 

04 

3  3  3 

<      «  < 

(te 

u 

33 

UU 

OS  3 

U 

ffi 

< 

(J 

u 

ffi 

3 

o 

a.  &  a. 

Ul  u  w  UJ 

Oft 

04 
1 

t 

o 

A 

CM 

Ok 

^ 

in 

« 

o 

ac 
u 

3 

■  < 

■  »- 

»- 

(T>  1«>  ►- 

• 

»- 

t- 

f 

■  « 

- — 

* 

< 

« 

« 

»- 

^ 

>  u       < 

•  X 

X  (WIO  K 

•4 

■ 

s 

K 

r* 

a  CM  a. 

a. 

& 

oc 

^^ 

•     I 

04' 

m 

04  O 

^^ 

k  ••        4 

1   •• 

•• 

W  «4 

•• 

ae 

•• 

•• 

•• 

1     < 

i     44 

•• 

4k 

4* 

44 

1  a. 

^E 

■    <           4 

>  <  •« 

< 

«  ■ 

< 

•4  < 

« 

« 

< 

04    i 

■     < 

< 

t- 

« 

« 

« 

O            04 

^% 

p  n  rt  < 

■   ■»   i 

-> 

'^  ^a 

•» 

-» 

•9  »   4 

■  -><a 

•9 

04 

•» 

-9 

-> 

04  Kl  Ui     1 

£ 

«  1 

1          lO 

O  O 

«  z 

a 

< 

Z 

3 

1     «          CO 

04  £Q  ae  <r 

m 

1    v^  Ui  H 

■  •• 

•4  oc  a: 

w* 

o 

«^ 

#4 

f- 

V4 

04 

K    1 

i     04 

<Aa> 

04 

04 

vS 

04 

*4 

in           t" 

3 

>  «  u  < 

•  <o  u 

s 

0^  00 

» 

•4 

•o  CO 

1 

CO  rn  a 

«    t 

>  a 

CM  <6  «  3 

« 

04 

« 

« 

«-  2  4*  cc 

O 

•  ^  Ik  < 

k  ^  1- 

X 

«» 

Ui 

1 

V 

w  X  •«  X 

X   > 

■   X 

CMX 

« 

X 

m  X 

04 

X 

a  « 

I  1« 

•    O  «   >4 

e  a  o  (0 

ae  M 

>«<0  « 

m  1 

O 

u  < 

k  o« 

04 

Ok  X  o«  «t  0« 

tt 

ff> 

z  ae  ae 

^ 

u; 

>  •«  u  < 

>    (Ml-    1 

CM 

ee  ae 

«4 

UJ  X 

IO»« 

>4  04  CM 

k4    4 

I    04 

m  04 

04 

(O 

04 

04 

04 

CM 

04 

u  cr  Ul  UJ 

y 

X 

>  > »-  < 

'   X  ««  ♦ 

X 

«  « 

X 

z  u 

I 

X  z  V  m  X  0. 

1  i«  < 

■    X 

»xmxxxz« 

m  X 

«j  i/>  1-  t 

3 

«c 

■  *«».«  i 

k   M         M 

K  ^ 

*4 

</»  ai 

K> 

«4 

o 

«4 

04 

k   UJ  1 

k    04 

oc 

«4 

04 

04 

O  04  « 

04 

Z  UJ  oc  « 

M 

£ 

>    M  X    < 

•    ««  «» 

*4 

U  U 

«4 

3«.M>OM(A>«Z«4.J< 

k  u  < 

k    04 

UJ  f 

04 

oe 

04 

CO 

04 

Z  UJ 

Ui 

04 

<  oc  o  a. 

fli 

■          3 

>          a>  Z 

»«  ki^ 

1^ 

1 

ac 

UJ 

k  oe  1 

H-  ItJ 

u 

oe 

«  _i 

-1 

»  u  0.  u 

3E 

^ 

k          3  UJ 

0.  0. 

_l  CM 

CM 

^ 

UJ 

le 

> 

k    3   ' 

«o  le 

i>J 

Z  u< 

w 

J 

>  «  z 

k  ••  a  ae 

•• 

•• 

Z  ID 

*  >ll 

•• 

^ 

•4   X 

•4 

1 

k    O  < 

I    04 

3  U 

•a 

u 

•• 

3 

•  • 

cj  UJ  Ui 

•• 

m  3  <  3 

s 

w 

■   O        i 

k    0300ZZOUr>.)'>)OOIiiO<OZ 

k    10   < 

1  o  «  o  O 

o 

O 

O 

3  0- 

t- 

o 

£ 

3 

>   Ul  o 

k    Ui^H'UCBaiUiWIO 

CM  >0  UJ  & 

UJ  IS 

UJ  03 

k    Ul    I 

>    UJ 

^  >- 

UJ 

< 

UJ  CD 

UJ  SI  CO 

<o 

UJ 

«  «  a  c 

>  > 

k  > 

> 

> 

> 

> 

> 

k  oe 

1  > 

> 

> 

» 

> 

^ 

*- 

1    W4 

mm 

»4 

P4 

04 

04 

k     04 

04 

04 

04 

04 

< 

■   Ul 

k   u 

bi 

bJ 

Ul 

UJ 

u 

k  ^ 

>    UJ 

UJ 

UJ 

UJ 

u 

^ 

(J 

>  u 

>  z  < 

k    U  on  M  U 

U 

U 

■e  4>  ♦ 

u 

k   « 

k  u 

u 

n 

o 

o 

u 

>    Ul 

■    O   ' 

k    Ul    1     • 

Ui 

Ul 

UJ 

1 

U    1 

UJ 

k  H- 

<    UJ 

Ul 

• 

UJ 

Ul 

UJ 

^ 

(,,» 

•    Z   i 

>  ac  m  < 

II   »«  1 

k  aCMOiacioioflcaocoaeoaecyiacMacio 

k.Z   < 

1  ae 

OS  90 

oc 

CM 

ac 

■o  ac  e»  c  CC 

oc 

tn  t^  f.  n 

W 

»  o  ^ 

>       a> 

k    ^   1 

k       o  e 

o  o 

^  O 

o 

O 

o 

o 

e 

k    Ui    ^ 

o  o 

o 

o 

o  o 

^ 

C3  Q  a  o 

8 

in 

B           «4    i 

>    «   < 
»    >   < 

k            »«  #4 

•<  m 

w*  t* 

»• 

•4 

w* 

•4 

04 

k    Z   1 

k     Z     H 

04  04 

" 

04 

04  04 

04 

04  04   M  04 

9 

a 

• 

•  >  i 

■    K    < 

k    W    ^ 

z 

1    O  1 
k  oe  1 

■^ 

K 

*  oe  4 

1           O    4 

k    lA 

k       »  e 

•*  • 

m  lO 

to 

» 

« 

» 

0« 

CM 

k      04     i 

sO  e 

r* 

* 

o  c-> 

C5 

z 

^    04    CM    CM 

9^ 

•  tej  4 

k    Z    < 

k       m  <A 

•n  lO 

M  >a 

CM  CM 

(« 

P4 

CM 

m 

k      >     < 

o>  o 

oo 

iT 

O  O 

C3 

UJ 

C    K)  CM  CM 

^P 

•  «s  ^ 

• 

>  o 

•       «-  «- 

«  »« 

m  '^ 

K» 

■O 

k.* 

CM 

■o 

04 

k   z  < 

r^  o 

04 

lO 

O  O 

o 

a 

04   04    «-   kO 

^K 

*   Z   4 

k   u  < 

k           v4  v.* 

*.«  «• 

»4  •.H 

** 

»^ 

z 

..4 

04 

^« 

k    UJ 

o  a 

IT 

CM 

o  e 

o 

3 

04    .^   04   04 

^ 

- 

c 

•  o 

>       e» 

k           CM  CM 

(M  IM 

CM  rg 

CM 

CM  U 

CM 

CM 

CM 

CM  O 

Z  CM 

CM 

o  o 

a 

O  CM  CM  CM  CM 

S 

^ 

*  ij 

>       n 

k  i/l 

k           kO  K> 

in  in 

«4  ..4 

fl-t 

*.• 

►* 

in 

lO 

If 

1     U.     4 

lO  in  o  Kj 

m 

r-  1^ 

^ 

_J  ~     "      "     ~ 

n^  If  ^  T- 

C 

t       s 

k  « 

k       r-  r~ 

<W  (« 

r»  f* 

r- 

1^ 

s 

ao 

00 

CM 

k  o 

o  o 

04 

CM 

^ 

CM  CM 

CM 

1 

CM  CM  CM  CM 

Q 

»m 

*  Ik 

»       o 

k  «» 

k        e  e 

o  e 

e  o 

o 

o 

o 

o 

O 

e  e 

►- 

04 

o 

04   04 

04 

u 

04    .-»    0k    04 

s 

.^ 

*  o 

« 

k          IT)  :/> 

XI  iT 

lO  iT. 

iT 

in 

u. 

iT 

J1 

u 

IT' 

k    ^ 

p.  r- 

« 

r- 

f~ 

t~  p- 

r*. 

u 

r^  p.  r*  p- 

& 

« 

■        e 

1  <• 

k           CM  <M 

CM  C».Z 

CM  CM 

CM 

(M  O 

CM 

CM  Z 

CM 

k    Z  i 

>o  m  ae  in 

lO 

lO  in 

<o 

z 

to  m  lo  kO 

sE 

•  *- 

o 

»« 

k    UJ    < 

O 

S 

*  z 

1  ^ 

k  a. 

pm 

0. 

k  i: 

a 

•• 

JB 

, 

*    UJ 

k  ae 

u 

*- 

ae 

CO 

k  >- 

oe 

^m 

«  I 

1  a 

k  o 

z 

« 

o 

UJ 

k  « 

o 

e 

3 

«  *- 

>           ClI 

k  u 

P4 

oe 

u 

w 

k  « 

u 

►- 

■^ 

*  ac 

>        o 

k  Ik 

o 

ae 

I  a. 

J 

^ 

«  « 

>  S  e 

k  c 

k  M  M  o  M 

Q. 

K 

r 

3 

k    ul 

k  ce 

CO 

fl4 

*  a. 

>  O  o 

k  «  ^  M 

u 

r» 

ec 

0«  rg  lO  «-  3  CM 

J1 

o 

CO 

k  o 

k  Ul 

« 

e 

f^ 

^ 

•    UJ 

K     M     1 

k  o 

k    U    1     1 

u 

vO    1 

o 

t    I 

1 

1 

UJ 

1 

• 

(0 

1 

k   >■ 

u 

CO 

(J 

« 

ecember 

sr 

«  o 

>  ^  n 

■    IT 

k       ■-■  w* 

ae 

u 

•^  w^ 

*4 

..J 

44 

UJ 

«4 

k    4    1 

k    O 

m  xA 

OD 

K 

1^ 

<0 

a-  04 

c 

»c  m  e>  1^ 

e 

o 

■  «  1 

k    « 

k  ■•  •  « 

a 

M  to 

W  X 

a 

a 

o 

ce 

00 

ac 

CO 

k    04    * 

■    a  CM  CM 

o 

CM 

UJ 

t» 

Ul 

«  <r> 

lO 

z 

tt  00  r:  (r 

o 

«  4 

»  ae  ^^ 

k  o 

k            1     1 

o 

m   1 

Ml 

i      1 

1 

ac 

e  1 

i 

k   z  < 

r-  r- 

z 

04 

>  O  .J  CM  ru  CM  UJ 

«il  sO  ^  M. 

< 

«  »« 

>  e  OB 

k  a> 

»   ^MNMMOKNm 

9* 

w4 

w 

•4 

U  01  IC  CW 

k  « 

04 

1 

-^ 

«  V 

>  a. 

k   P4 

UJ 

«» 

UJ 

UJ 

k  >  « 

k  o 

£ 

X 

3 

«     flC 

>  ac 

k  « 

k    O 

ae 

a. 

u 

UJ 

k  -1 

k    (O 

-1 

Z 

3 

o 

Q 

•  o 

>  o 

k  z 

VI 

04 

ae 

k  >- 

k  o 

04 

(O 

^ 

« 

1 

•  Ik  4 

>  u  e 

k  « 

k  ^»>«>ein<Aain<i>M 

•o  >e 

«4 

e  «  u  ^- 

k   (O  < 

k    3  CM  M  O 

o 

04 

ac 

«  <s  in 

1 

^  in  00  r> 

^ 

-o 

•   am 

■         M  • 

k    N-    < 

1  ae  >«  X 

ac 

*4  *4 

Z  CM  <M 

CM 

CM  U  (M 

CM 

04   i 

k    Z 

k    -JBv  0« 

o 

z 

e  o  CM  04. 

3 

V 

V 

o 

•    ^  < 

>  «  n 

k   z  < 

k  a  n  n 

« 

«  K> 

« 

lo  n 

lO 

lO 

a^ 

lO 

.J  n 

K 

tn 

k    Z   4 

04   04 

< 

04 

04 

*- 

lO  lO 

rt 

O  CM  CM  CM  CM 

1 

3 

y 

«    « 

>  O  r>  4 

k    O   < 

k  ^  1^  r- 

c 

r»  r- 

^ 

r~  r» 

r*. 

r- 

ae 

r- 

-J  ^• 

« 

^■ 

k    Ul   1 

i   « 

^-^•UJ^"0^•cop.^- 

r- 

O)  ^■  ^  ^  1^ 

• 

CO 

en 

•  ii 

■    MO 

k    C   i 

k  a  a  e 

z 

o  o 

O 

o  e 

o 

a 

*- 

e 

UJ  o 

(A 

o 

k  a.  1 

k  O  o  e 

ac 

O 

>■ 

O 

u 

o  o 

e 

Z   " 

O  O  O  b 

o 

o 

>   K  M  1 

•  w  M  <M  iki  M  ay 

r* 

CM  CM  CM  CM 

m 

<M 

Z  CM 

3  CM   < 

k   l"4 

cmcmuicmOimXcmcm 

CM  « 

CM  CM  CM  n 

"~* 

-9 

>    W« 

iU«<soaB«K»aB««a.c«iaa>«< 

k  «  CO  c 

o 

CD  o  eo 

u 

CO  s 

OC 

a 

s  a  «  V 

- 

1 

>  • 

•    1 

• 

^ 

«     « 

• 

« 

1 

1 

1 

>    1 

1 

t 

1 

U  M  I 


62154 

Federal  Register  /  Vol. 

46. 

No.  245  /  Tuesday. 

December  22. 1981  /  Notices 

- 

oc  at 

aeccEKaeacaeacoeacKoeaeacaeaea: 

oe  ac 

aeaaca,aeacacKacaeacacaeacaeaca:oc 

C/> 

>-  ►- 

►-  t- 

z  z 

zzxxxxxz2ZZXXj:xzx 

z  z 

IXXXXXXXXXI 

zzzxxxzxzzxxzxxxxx 

oc  ac 

aeaeuaejeKaeacKacaLocoeacacKac 

«  oc 

ocacocacaracacacacoCK 

acacsucoceeacacaeacaeucacaeacaeira. 

M 

UJ  UJ 

UJU*UiMj'.AjUJUJU:L>JUJUluJUJUJUJuJUJ 

Ui  .^ 

Ci, 

^  ^ 

H-^H-»-N-h-»-^>-^»->->-»-^>-^- 

►-  ►- 

** 

Of 

</)  (^ 

tAi/ii/tlAt/>l/it/it/lf/>i/i(/ii/>fAt/iVttfli/> 

in  v> 

i/>ini/tiAi/>i/>v>v>i/)</>i/> 

</>l/><rtt«5»0HV)l/></>«<rtC/»</>J«C0<«</»>/> 

-i 

^ 

«  < 

«  < 

^ 

Irt 

w  Ui 

UJUiUJUJhJUJUJuJUUbJUUJUiUlUJUJ 

UI  UI 

X 

fn 

< 
X 

«>Vtl4MMI/>l/>l/)V)V>«IM</>»></IM</)V)l/>MVI</)MVI«)«/l</IMI/></)IAM 

IA</>»)l/)CAMV1«)(«lVI(/>i')V>MV>M<'><A 

& 

o 

u 

<  < 

<  < 

«««««<<<«<«■<«<«<<« 

o 

tX 

K  « 

MXKMKXKXKXKXXXKXX 

X  X 

xxxxxxxxxxx 

xxxxxxxxxxxxxxxxxx 

a 

3 

Ui  Ui 

UJ  UJ 

a 

^  t- 

H-  ►- 

^ 

>-> 

< 

iOinB»oo»»ior-eo>*o>CM<neo«'iooa!o 

OS  o 

oooooooeooeo^oooeo 

o 
• 
a 

«lO 

MCMI^CMCMCMCMIOMCM* 

eooo^ouoooo.aoooeoo 

o 

1 
1 

• 
1 

lO  <M  M  >«  M        •  tK  •«        lO        ^  eg  «<  •<  X  <M 

IM           <««MMMM           ^• 

iOrtioiOfOioioion'OOiOioioioi'JMrt 

lO 

IS 

■n 

z 

ZZZ2                      ZZ2          ZZZZZ7 

z  z 

z 
z      zzozzzzzz 

XXZXXZ2ZZ2Z22ZZ^ZX 

o 
z 
< 

z 

ooooo              ooo      oooooo 

o  o 

o      ooooooooo 

oooooooooooooooooo 

z 

3 

o 

Qoao              oao      oooooo 

o  o 

o      aoooooooo 

oaoaoooooooooooooa 

< 

^ 

Z  (9 

oouozzzouozuouooo 

o  o 

OZOOZlSOOOOO 

O^dOiAOOOOOOOOOOOOOO 

.4 

O 

o  z 

zzzzooozzzozzzzzz 

z  z 

ZOZZmZZZZZZ 

zzzzzzzzzzzzzzzzzz 

z 

» 

O    M 

MM     MMOOOMMMOMMMMIHtt-^ 

^^     ^^      ^^     ^^     r  ^     t  ^     f  <\     ^^     ^^     ^^     r  f^     ^^     ^^     ^^     ^^     k^     ^^ 

z  z 

.-iO»4»«»-MMl-...4M»« 

►-0>->-Z^<->-H.^M 
ZZZZ3ZZZZZZ 

ZZZXZZZZZZZZZZZXZZ 

o 
> 

z  z 

^»    ^»     ^    ^»    U    \3    U    ^     ^~    ^~    v3    ^~    ^"     ^^     ^"    r^     ^" 

zzzzzzzzzzzzzzzzz 

UJ 

z 

•«33333mm»i333m333333 

3  3 

3M33Z933333 

333333333333333333 

zxxSxxxzxxzzzxzzzz 

o 

^  X 

XXXXI->-l-XXXl-XZXXXX 

Z  Z 

ZI-ZZ       zzzxxx 

o 

z 

z  z  z              z 

Z              X 

ac 

J 

3  H' 

^  H- 

^3^>-»-^»-^»-»->- 

UJ 

Ui 

X(/>«nMI/)l/>XXXI/)MMXM</)l/)l/>l/></> 

</>  M 

«lXMI/>3</>l/></>IOI/>M 

</>l/)«/>l/)<AC/>(OVI.OI/)IA«/)(/>(0(A(AV>l/> 

a. 

»^ 

« 

<«««               ««<      ««<«<< 

«  « 

<      <«o«<««<« 

a. 

* 

u. 

V>  Ui 

UUUJUJMUUJUiUJUiUJ 

3 

CM  W 
•     1 

CO  o 

*  « 

«4 

h-  ^■ 

<M  * 

»-►- 

1  r» 

u  u 

«'  CO 

•4  *4 

r- 

ae  ac 

* 

n  »- 

►-  t- 

«4 

m  v^ 

*/></>  n 

«4  P4            1 

tm  t^    t 

1   •      r> 

<  a 

CM        CM  Kl                                            a  O  aB 

M  CO          V 

ae 

« 

I         1    1                                                 -o 

< 

<fl  «      r» 

M                    o  ^ 

a 

o      M  M                                 ^  ^  r> 

a 

•H       r>  lo       (0 

•                                    UJ   OM 

•4  a>      tA  so          (^                  o  o 

e 

M 

•       m  A                                     •* 

*4 

CO                       ^  o   1 

fl« 

1  CO      •«  >>■            •                     o  o  z 

•• 

^ 

• 

*>                          X                                             1 

1 

IS                    ^  X  ^i  M 

« 

CM                                         CO         M                X   Z  « 

< 

I 

e 

*«^M^ae      4dM»4      M^4r4M«< 

a> 

>0                 »<          <   O  CM     1     M 

"9 

MMvDoc      ^  »•           (MM|            uus: 

■>  z 

o  •* 

ir>i«/>^>43i    iMi    I    I    ia>^^ 

CM  CM 

n*4egi«^      (/>cni 

llVUi        l/>(0        CMSICM              l/)(/)^CM 

)C 

«   1 

vAffi>as       l«iM«iMoogecDei    i 

1  * 

1    I  ra  1  a.       a>  CM  r> 

>SiOM»-CM33<MI          OiOMn              ^1 

a  n 

*       ff^aeui*o.£«oc^i<^MCOM«-•(cc)^0«aD 

CMUI|^»«'«       O      tcr. 

p< 

♦  lO      iKiae.ci.4Zk->«i    iOO•"^■ 

M 

ae 

o> 

co»-^•>-lr>oz«a>M•'^-aDcc       raoo 

00 

t   ar>r>-cc.aikZ«ms 

« 

Jl9^»-Olo^H•(^oomM<^^-zz►-^- 

CO 

UJ 

or> 

ccaco      ocooooaaeoo(Da>tD«a>h> 

1-  « 

<AOI»^'Br-        «z        o 

^ 

M      eca.v>           •<»>3-«      mo««(/»cox 

^ 

€L  B 

4       orXaio           c&                    oeoDs 

la  o 

•4X010)      aa«*^MZ 

0- 

z«       f^acKco       ■*      tt.a>«-i-i 

»< 

^ 

UJ 

« 

ocxi/iujvi      a.>-x       xzuiUm 

z 

r>  v)           M           UJ  -I  «  v> 

»4 

tooxui      ujuj      KOOaeuj           ujuiuji/) 

»4 

»4 

r 

Z  X 

Ui_jarZ3ac       ••S:acU3iEae»^z 

Z  UJ 

i03^^acujZK«zz 

X 

zz^       ZZZauioc^-iMt-arac       X>>k 

^ 

4 

OUXMUj00«U.XnUZO0e03O 

o  z 

033uJ>ZO>->-« 

p4 

«ZMoeuoouj>-o^^ae30oa< 

v4 

z 

u  o 

^K^^oetO        OK(/>>«OOK«l/>V>0(»aC««^0>'X««QMOUJaC         OK»-</>300»0«ZZ         o 

>4 

-1 

i 

U  X 

ctai£«ou-i>«Moa_ja}a;z</iisx 

K   X 

ZUISOaB-J^ZU-J« 

«zmiaict/)M3itioa.>ez_iozz  >«« 

^ 

W         Ul         O                                         M 

p^ 

19                                   ►- 

o                           ►-  »- 

Ul 

_i 

a  « 

U0C(/>Xlklt.3^XaUJZXXA,3X 

Z-l^l/>UiUI^OX3->UK 

•  • 

0ae(4««ZZCDIS0-)-iZ3330X 

•  • 

-i 

UJ 

O 

O 

o  o 

O  •( 

a 

O  UJ 

ujulujii.rtOOZXM'^'S-j^^'^x 

K  C 

CZaeacacacviio>-aa 

> 

OOOOUJU..fcM'^"S"»"»'^"><'>i''>iUQ 

^ 

^4 

« 

Ui 

w 

u 

ru      CM  oj          rj 

CM 

u 

CMCMfM         CM                      CM(MCM(UCMU 

III            1 

1 

UJ 

III           1                       1     1     1     1     I 

u 

u 

M  n 

•OIOK>CM10«M<MKJ<OCMn>OIOI»>(OI»>*J 

It  n 

>OIOIOK)IOCMCMIM>nCMlOIO(OCMCM<MCMCM 

ae 

« 

o 

1 

e»  o 

oo  oooeoooeooeoeoo 

o  o 

CBOOOOOOOOOO 

enoeooooeooo OOOOOO 

p4 

♦  a>^*M»<<M*irr»tfi^oo«oio\o 

(Morfioooir^^f-f-MMir 

0>ff'CO^MMC\.>CK>^.r-CMir«'rf)«c»>o 

e 

^  ♦ 

ooio^cM^trr-.iflMioo^ioio^io* 

0>  CM 

lO«^£aBMMOlrlrCMCM 

fo^r->.A^xo&  .^(rio^^^cMrjcacM 

CM 

M  nj 

tOltCMeO^lOCMVCNJXXIMi-l^iOMiH 

lO   M 

•tcrcMiocMMOcMMioio 

»« 

^    #4 

MMMMOMM^MM^^MMMMMM 

M    M 

MOMMMW^MMMMM 

CM 

e> 

OJ  N 

(Vj(MCMnjCMCM(MOjrg<\jCM(M(MC\JCM(Mr\J 

CM  CM 

CMCMCMCMCMCMCMCMMOjCM 

CMCMCMCMCMCMCMCMCMCMCulMCMCMIMCMCMCM 

(M 

«T 

0>  (T 

(^(^^(^o-ff'^o»»(^o<<^o<o^(^9^(^ 

fl»  »> 

(ro»(ro>«ra'a>o-irffa' 

^ff'Q\^0'.    Q^^^^g\^^ffiQ^(J\0*Q\0^ 

Ifl 

CM  (NJ 

CM(UCMCM<M(MCMM<MCMCM(MCMCMnjCMCM<MCM<MCMCMNCM(MCMCMCM<MCM 

CMCMMMCMIMCMCMCMCMCMCMCMCMCMCMCMCM 

C3 

r- 

lO 

n  10 

IO«K>Kl«iO«n>OlOiO»OIOlOlOIO«0(»l>OK>K»IOIOK»l»»«Ol»><010W» 

^ 

« 

o 
u 

w 

M 

« 

M  m 

♦  ♦ 

k4 

4 

c 

«  v« 

o«vv^F->4MoeM*0>oe«4e^9> 

9>  C 

ae0(^«>o<o<o•4oc^c' 

•« 

^•F-^-^alncMlM«4r~Mr«^.r••4MCMCMCM 

u 

^ 

<A  vd 

^>^c^A^><s^•^^^-^-^a<«^>^•r-^0^a 

d  <a 

o 

«4 

« 

9'  0« 

9>9>^a\^a>v>^9>0>»at9>«s>o>rff<9>v>o«ff>^ff<0>a«a>e>^a>ae(r^o«0>a>a>o«a«a«v«o«ro>a>^a>V'ff></io> 

T 

UJ 
V) 

«XlOlO««   ^►.•«».*h.lOiOlO«\J»>00»«lO 

•  ♦ 

•• 

m 

e  r4 

<MeMa>v>o>o<cM<Ma«eMMOi(\jMM 

M  a 

OOM««CMOOff>CMCMCM 

u 

« 

o 
z 

M  OJ 

CMtMMMXMMMCMMCMCMCMMrglMCMMOi 

CMCMCMMCMIMCUM(SICM(MZniMNNNM^N^MMMNM»l(M£in|XM 

e  e 

ooooooaooeooooooo 

a  a 

ooeoaoooeoo 

u 

ooeooeoeoeoooooooo 

ac 

o 

o 

in  Oi 

(MCMCMnilMCM(MCM(MCM<M<M<W(MM(\iOJ 

CM  (M 

CMCM<MCMCMCM(g<MCM<MCMOCM<MCMCM(MCg«MIMCMCMCMCM(MeMCMCMCMCMOCM 

■s 

Ccocoaoaecca>oD««co<OC««co«« 

«  c 

co°a<o<oco«S'C«XK 

OcDae««aocoa9c»co<C«c«<occccDX 

1 

• 
■ 

« 

Federal  Renter  /  Vol.  46.  No.  245  /  Tuesday.  December  22. 1981  /  Notices 


62155 


Z  2  Z 

2ZZZZZZZ2 

o  o 

o  o  u 

«  <  « 

(/I  (/></>(/>  tn 

«  ae  oc 

acocKacococKKae 

-1  ^ 

-1  ^-1 

4  4^ 

«  <  «  «  « 

O  ^9  O  O  O 

o 

►•  ^  ►- 

a:  K 

oe  K  ee 

o 

lA  in  in 

</>U>«/>lOV)l/>l/li/>l/) 

3  3 

3  3  3 

in  in  in  in  in 

«  «  -* 

<«<««<<«< 

►-  1- 

^  ►-  »- 

a.  a  Q.  a.  a. 

</> 

o  o  o 

OOOUOOOOCA 

«  « 

«  «  « 

M«    »M    »4    ^«    »^ 

cc 

« 

Z  Z 

XXX 

iAi 

o 

«  «  « 

(/> 

W  </) 

If)  in  in 

< 

o 

O  O  i2 

(Qm^soiaacxjaiffiffi 

U  IJ 

U  U  UI 

r  X  X  X  I 

X 

-1 

E  X  X 

ZZCZEZCZS 

-J  -1 

^  -J  ^ 

a.  a.  &.  0.  a. 

o 

_i 

3  3  3 

333333333 

a.  a. 

a.  0.  a. 

cc 

o 

_J  -1  -1 

J-l-l-l-l-i-IJJ 

o  o 

o  o  o 

3  3  3  3  3 

3 

Q. 

O  O  O 

ooooooooo 

UI  UJ 

UJ  UJ  Ui 

a 

< 

U  O  U 

uuuuuuuuo 

a.  a. 

a.  a.  0. 

i.^ 

•n  m  in 

jitffir)ir>inirinv>in 

o  o 

o  o  O 

J)   >4    «    O    « 

• 

•  •  • 

•   •••••••• 

•    • 

•  •  • 

«< 

>[>  <tt  rt 

<M  IM  CM 

<MOjni<M<wrM(MCU<M 

(M  CM 

CM  VM  CM 

»-l            V4 

ca  (9  z  z  in  in  in 

ininiAtninintninininmin  <  <««< 

cdOcdOcdcdOOvdOOO        <<  ^  ^ 

ac  ac  .J  ^  -I 

</>(A./)CO(/)(/)C/7l/lwO(/)&OC/'.          33  </l  (OUiUiuJ 

a.a.o.a.Q.a.a.u.a.a.a.x      i-i-  <  4333 


t^t^pM^Hi^*'^^^*^^^!^^^!^      in  in      f*      t^ 

XXXXXXZXXXXX        UiUJ        CD        a 

a.iLao.ck.a.a.o,a.a.a.a.      -i-i 


I  z:  o  o  o 

O.  Q.  3  S  "  -I  " 

O  O  _l  _l  ^  ►-  ►- 

UJ  UI  O  O  4  4  4 

a  a.  u  u  z  z  z 

o  tfl  1^  o  o  o  o 

•   •  •  •    •    •    • 

OK)  .n 

X  CM 


o  o  o 

CJ  u  u 

»)  I/)  (O 
4  <  4 

O  i9  >9 

o  o  o 
.J  -I  J 

-i  -I  -I 

o  o  o 
0.  a.  a. 


#0  lO  rt  lO  *^  *^  *< 


3  I 

O  I 

oe  i 

tt.  i 


3 
-I 
O 


IE  <r  oc  »:  z 


E  £  X 

o  o  o 

i£  C;  O 


o  o 

o  o 

»-  t- 

z  z 

o  o 

X  X 


ec  M  a:  er 

UI  UI  UI  Ui 

X  C  X   X 

o  o  o  o 

o  o  o  o 

^  ►-  ►-  t- 

z  z  z  z 

o  o  o  o 

S  X  X   X 


o  o  o 
o  o  o 


O  O  O         4 


ui  UI  Ui  ^  Ui  O 

-I  ^  J  IS  -t  oe 

O  19  «9  Z  (9  O 

Z  Z  Z  <  2  <0 

«  «   <  K  « 

oc  01  ac  a  K  ^ 

o  a  o  <  o  Ui 

4   4  4    3  4  Z  ^ 

3   3   3  CS  3  3 

O  O   O  (3  4 

t-  •- 

Z  Z  Z   2  2  3 

00040  UiUJ  O  UlUJCOui  ui  ui^->  UiUI 

!->.»..-»-  OO^Z-IOOXO-IO-IOO_IOO 

>>>->-cO>-  ZZ_|3-tZZZZ-IZ-iZZ-JZZ 

«M«  «4ulOul4434Ui4UJ44ul44 

03030  UU>X>'X(JUO.OXU'^UCJaUU 


o  o  ca 

2  ZZ 

4  4  < 

<»  (/)  M 

z  z  z 

4  4  4 

•^  i^  «M 

2  ZZ 

o  o  o 

XXIX 

»  >  > 

^  ^  ^  ^ 

UJ  UJ  Ui 

X  ac  vi  X. 

O  d  c 

o  o  o  o 

Ui 

zz  z  :: 

cc  ae  or 

-1 

u:  .^  Ui 

^ 

o  o  o  o 

a.  o.  a 

-1 

..^ 

a:  a:  a:  a: 

a.  o.  a. 

-J 

» 

o  o  o  o 

3  3  3 

>-  Ui 

iC 

X  JJ  ^   -3 

OC  K 

o 

If  2  2  i 

4   4   4 

at  X 

o 

^«  ►^  *-•  .^ 

Q.  IL  0. 

Ui  3 

^ 

O  C  i2  3 

O  Oi 

s 

UI  Ui  UI  u: 

3  3   3 

-I  i 

u     I 


&   CM  K> 

«   4t   a-i 

4  X  X  I 

"»  4  4  1 

ec  It.  at 

at  cL  at 

„  •4444 

«  00  X  X  X 
^  ^  •  •  • 
0>      a«  o  o  o 

*4   r-t  v4 

V   4B  V  UJ  UI  UI 

•.«      •*  u  u  u 

M  K  >4  2  Z  2 

u:       UJ  U'  UJ 

i«        ci  a:  tX 

•  •  dt  **  o  o  o 

O  4  O  -J  ^  -I 

Ui  ci  U  U.  U   lu 


CM  K> 


la 

Z  or 

.-.  UJ   tg 

X  z  « 

UI  o 
^  ue.  i£ 

lU   4   OC 

U  4 

O  ^ 

^  >-  U 

«  ac 
«  ir  O 

UI  4 
O  I  -i 


3  3 

•2.   -^ 

o  o 


X  »» 

o  a> 

3  ^ 

^  _i  o  ^  _i  4  a« 

U  bl  3  C9  U  X  .1 

1^  isi  o  j:  x 

4   «  O 

X  X 

c/> 

X  )C  UI 
<J  O  X 


I  CM  •.*  ' 

le  K 

I  U  UI  I 

I  —  o 
:  X  >- 
I  t/>  z 

CO 


Ui  uJ  f-  v^  CO  C/> 


X  X 
CJ  u 


a  on 
oe  OC 


44»-l^«X04«.4 
-3T-JXX3UJIXI 


K»  4  « 

a    "»                 »<  CM  K)  W 

2  «  «  <t  "        — 

0:0  « 

UiM        </)XXX  !£.-< 

O*          Ui»—  *-»—  CMl'>U'»iC- 

ze«      -ixzx  -lox 

i/)P4r^^*crt«i)c/>uJui'-'C:o 
>k3  (-i-Xo:  — 

">»<  o:irx«-"»"       4c 

rt  2  z  1.  rz  z 

^       4.-(£a:oc330QC^ 

a;  3>*-.*-».-'  CUiU 

ae«>CD-J44«zzaea>or 

40  4_J_l_IOOO  4 

xuiuuuuuoc.orx 

> 


4 

•4    O    ff^ 

m  «-  J) 

^  IV!  CO 

V4 

O  C  M 

z  z 

»  M  S 

4 

4 

4 

4 

IC 

& 

0. 

CL 

0. 

r4   CM   4 

M  rvi 

•  • 

•• 

•  • 

•  • 

•4 

s  a 

4 

4 

4 

4 

^  >-  u 

.^ 

.^ 

~i 

»«         3 

-9 

-» 

Ui  Ui 

St 

..< 

2  Z 

o  o 

tt 

» 

t.4 
1 

X  X  UI 
(9  O  ^ 

3 

^  .- 

a. 

IM 

k; 

•4 

^  rvj  •« 

*4 

in 

«-• 

*4 

3  3  ►4 

^ 

UJ 

m  o 

o 

U 

It 

« 

w  tt   CO 

CC 

in 

w^ 

• 

« 

4    M    X 

O 

_l 

4   4 

X 

X 

^     -^ 

>. 

in 

I 

CO 

CM  X 

2  2a 

o: 

03 

O  O 

</) 

z 

Z 

0» 

^  (L   0« 

9- 

n. 

o 

en 

1 

0» 

o  o 

or. 

X 

»4 

3 

3 

P4 

UI  IT  '< 

v4 

>c 

JO 

K) 

«4 

U  U  Ui 

4 

3 

^  >- 

Id 

4 

4 

X 

3  O  V 

r4 

X 

^ 

iT 

ax 

>i) 

X 

LJ   <J   > 

X 

X 

X  00 

*4 

O  »" 

« 

..4 

I 

as 

in 

94 

Z  X  Ui 

OC  OC 

2 

M 

Ui           ^H 

^4 

u 

C^ 

u 

«N 

•4 

•J 

(/• 

u.  IJ 

.^ 

Ui 

Ui 

c> 

CO 

1^ 

Cfl 

»^ 

ui  Ui    > 

UJ 

.'i 

I    X 

^ 

z 

2 

4 

u 

ac 

^ 

u 

:3 

C  C  UI 

rM 

X 

t-  1- 

K 

^ 

>- 

•  • 

z  ►-  •• 

c 

•  • 

3 

IS 

a: 

UI 

•  • 

>■  >■  z 

4 

4 

3  3 

4 

4 

4 

o 

2      e 

-r* 

O 

o 

Ui  a 

-1  ^  UJ 

I 

-5 

-1  -1 

X 

3 

3 

UI 

4  </0   UI  X 

Ui 

19 

X 

o 

or 

Ui 

O  CJ  o 

>-   I  M     »4 


_;  i 


CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  «J  W  ^       UJ    IJ  I   I   I   I  uJ 

clc5iclclclclclc^cl<lcliKCCcc.ccox«cca:ccccocoocoMxcceocooocc«<o«)ocococ<crt«cM~«S"SS5 

r^OOOOOOCr.    OOOCv  OOCOO  C.C<OC3   00Cr>OCiOOCOC:>000  OCJ  t.  CJOOD  SH 

M^M.M>4r4«4'4.-im>4^  ,4«»4««  rt«^,4rt.^»4»4-4»4-4-«-..-<.4»4»4  -4.4  M  ^r4«.4  .4Mv4 


O    I 

^'  I 

I 

•1  t 

c.     I 


^  I 

=  t 

I 

«    I 

3    I 


U         U  CM  CM  CM  CM 

UI         Ui    •     I     •  I 

K    A  ae   CM  CM  CM  CM 

e»         c*  o  o  o 

I 

c»       a.  o  f^i  o 

C9  00  O  ^  O 

o'     tr  o  4*  o 

O  CU  O   <\l  C3 

3«lk  \A  ^  %£ 

o  o  c>  o 


<j  ru  rj  C4  <M  U 


•o  »o  ffl  »o 


u 

z 

UJ  M 

OD  CM  fO  00  f^   ♦ 

UJ  sA  (A  O     IT   X    O 

^^  r*>  «  o  o  ct  ^ 

Of  1^  10  0^  0\  p\  0^ 


or 

♦ 

^  a  a  a  *  c^ 

K)  « 

tf".    "4    .C 

in  «■ 

%£ 

lO 

Mi  ec  o  o  cb  c 

sD  r- 

o  «  C-- 

^  IT 

••■ 

♦ 

IT.  r-  cj  e  ^  e 

CM  CM 

«  K>  to 

h-  « 

« 

«- 

«  in  o  o  IT  0 

CM  CM 

rj  CM  rii 

W*    .4 

CM 

(M 

CM  CM  «   O  CM  O 

CM  CVJ 

CM  CM  CM 

CM  CM 

rt 

1" 

Nj  K)  prj  lo  Ki  M  tn  in  in 

in  in  m 

«  lO 

>fi 

>fi 

^  ^  %o  4)  ^  4) 

o  c 

O  O  Ci 

.0  %fi 

O 

O 

<v  o  c.  o  o  c  ^ 

o  C; 

o  o  o 

o  o 

r» 

r- 

f«  r-  r-  r-  r^  r»  u> 

r~  r- 

f»  »»  1^ 

f--  t~ 

lO 

K-, 

n  lO  ^1  lO  lo  lO  UJ 

o 

K 

a 

lO  « 

K)  lO  K> 

UI 

z 

.4 

K)  lO 

tOLr'rt>oof*.uTfor»co3^-»*oO^»*'       »ojp       ^ 

000*^»-*«N(»HCJr^tr>«-i^O^"-»  OO  CM 

c\jc\je\)CMfvjcw<Mrge\«(N(rjcs»CM<Njfy       fMOi       cv 


*  ir  .-.  cu- 

r4   C3   tT> 

IT.  cr  (T  f 

^  ,a  J, 

CM  lO  lO  lO 

,«  o  eo 

^    »4   .4    *4 

O   «•    t4 

CM  CM  r«  CM 

CM  CM  CM 

(p    ff*  ff*   (J^ 

m  to  m 

♦   ♦  •»  » 

«o  <o  o 

o  o  o  c 

c  c  c. 

Q.  1^  r-  r»  t> 

I*  r»  r» 

o:  lo  «  Ki  >o 

to  lO  lO 

o 

u 

CO    >4   <A 

e  o-  9- 
v.  o  c- 

(^   0<    QS 


Ui 

c/> 


-I  en 

sOsO^CMM^CM«4pOin««4U>r»«OU^^lOC£ 

a^clc•tr^9»4|nmlnl^'J^ae«c•(^lnc^;nmu; 
ir»f4*4O*4arK^r»^^a.cMt0v4CM.'CMCMi.i 

Ul 


cj  »• 
t^  ^- 

CM  »• 


^  ^  r^ 

CM  fO  CM 

r»  r-  ^• 


-J>  o  & 

«-«!■■ 
CM  .4  CM 


U>  CA  P    O 

o-  *  ♦  in 


^  t>«  r»  r-  J  ff>  o^ 


O  O  CM 

M.  -I  cr 
K>  o.  m 
a>  x  (T 


C'    I 

s  I 
I 

v3    I 
-5    I 


♦  ^  «  >(l  O"  K 

o  c  t^  in  in  ^  IT' 

ae  CM  o  CM  CM  CM  rg 

4  f».  ^  l~  f»  h- 

3  »  X  o  o  o  o 

O  CM  O  CM  CM  CM  CM 

UJ  C  Ik  »  00  CO  OC 

•      I 


X 

^- 

(9 

2 

o 

CM 

p4 

ina«a>ior>3CM>4 

M  *)  • 

UI 

♦ 

•4 

K 

in  o- 

^• 

<fi 

>a 

00 

in 

in 

in 

in 

Ui 

«  in  o  o  <s  <« 

>0 

«Cl  .A 

r~ 

<a 

yO 

r^  so 

r^ 

<c 

f- 

rg 

CM 

CM 

CM 

CM 

CM  CM  CM  Z  CM  CM 

CM 

CM  CM  ^  Ol 

CM 

CM 

CM  CM 

CM 

CM 

CM 

CM 

t- 

t» 

f". 

r- 

r~ 

r.  r>  ^      ^-  I* 

r* 

f-  o. 

^ 

h- 

1^ 

r>  r- 

^ 

r- 

r- 

r- 

o 

o 

o 

e  o  a  O  e  e 

o 

o  e 

•• 

o 

K3 

O 

o  o 

O 

Cl« 

a 

CM 

CM 

(M 

CM 

CM 

IM  CM  ey        CM  <M 

CM 

CM  «M 

CI  CM  CM  CM  CM 

CM  ni  CM  ni 

«  CO 

C 

» 

aaccccZ«scc«<B*>coo 
•                          • 

CO 

CO  00 

X 

CO 

« 

CO 

ae  2 

l£(roCM»4|*.|OOOCMlO*4in4^COO 

^or«JC^•^•^a^•^■      cooot^sttoocoir 

CMCMraCllCMCMIMCMCOCMCM  CMOCMCMCM 

r«t.»^..f..^k^.r<k^bJ^^»CA^-»4^^^ 
ooc3oc3ac3^Xoo2oacoot9 

CMCMCMCMCMCMIMCM4CMCMeCMbJCMCMCM 

x««xxagcff''OXcc^ocxccco« 
I     •    I 


I-  CM  to  r» 
«  cj  lo  Kj  to 
r»  z  t^  r-  K 

QN  »4  O^  ^  9« 

<n 

4 
V  O  «fl  t>  M 

CO   l^  a>  o 

CM  O  CM  CM  to 

t-  o  t»  t»  K 

^  X  O  ^  .3 
CM  Ui  CM  (M  N 

X  A.  00  s  « 

I 


U  M  I 


62156                      Federal  Register  /  Vol.  46.  No.  245 

/  Tuesday, 

December  22.  1981  /  Notices 

2 

« 

«• 

z 

Z 

a.  A. 

o      z 

« 

^ 

»« 

ac 

3  3 

O            94 

« 

M 

J 

.J 

Ui 

</)  to 

^ 

^ 

OC 

« 

Ui 

^ 

UI          LJ 

ooooooooe 

UI 

ac 

o. 

to 

.^  .J 

z       & 

uuuuuuuuu 

2 

3 

o. 

< 

«u  UI 

3  3 

94            99 

-i        0. 

MMMIOMWII/IMM 

o 

ft^ 

< 

Ik   Ik 

OC    I    ««<«««««'< 

Z 

^ 

UI 

UI          ^ 

b.    i    *»<»l»OOOOt9(» 

« 

O 

M 

-1 

z  z 

&        M 

•»    i 

^m 

o 

o 

UI 

a 

94    94 

94            (^ 

< 1 ooooooooo 

CD 

< 

u» 

3 

z 

«    « 

^         3 

• 

X    1   _I^J.J-J_t_I.J.J 

X 

OC 

« 

X 

« 

^    ^ 

Z 

*- 

^ 

U    1    .J^_t^-l-l-J-i_i 

3 

O 

& 

^ 

X 

Z  Z 

«        »• 

o 

-c  1  ee*oooooo 
3  1  aa&,&aa.a.a.a. 

O 

o 

-1 

OC 

o 

2 

3  3 
O  O 

lO         OC 

UI      o 

1  1 

a.  1  <««<<<««< 

U 

o 

u 

Z 

O. 

X  Z 

X         2 

o 

ooeoooocMtf) 

o 

c» 

o 

o 

O 

e  o 

o       o 

'X 

• 

• 

• 

• 

• 

•   • 

•          • 

*^ 

a  i 

O    I 

ac  1 

a.  1 

oaoooaooo 

a 
in 

#4 

•4 

*4 

a 
o 

to 

*4 

ta  e 

m     >4 

m 

•^ 

MMMMHOMI/IOOVl 

! 

St 

UJ 

ooooooooo 

£ 

>>>>>>»>> 

M 

o 

/ 

3 

hi 

U 

to  to 

1 

_l 

oaoooaooo 

N>. 

z 

z 

^  ^ 

n 

O 

»• 

« 

o 

^  .J 

> 

u  1  •caecEoeoCKaeococ 

Z    1    UUbJUJUULJUU 
«    1    0.0.0.0.0.0.0.0.0. 

2  1  o.o.o.&c.a.a.a.o. 

„    I    333333333 

^  1  «<<<«<<<« 

>^    •    0.0.&lk0.&0.&0. 

•I  1 

< 
-i 

UJ 

a 
• 

ac 

3 

s 
o 

»4 

u 

z 
o 

Z 
« 
u 

s 

3 

o 

UI 

to 

ac 

UI 

2 

Ui  u 

3  3 
<  « 

94    94 

o.  a 

X  X 

ILDCAT 
ISCO  DOHC 

U.    1    333933333 

£ 

2 

»4 

M 

u  u 

3         U 

•* 

- 

« 

•         «« 

«  r- 

•          1£ 

i  o« 

•         i3 

«  >«          s 

■    V4  V  p4 

#4 

^ 

94 

«^ 

t 

ttO^Wtr^ftV** 

•^  n  4  «4      tf)  M  r- 

•         0« 

CM 

<«^-ae•MXr-a)aaln« 

•  t 

•   O   1   o 

to 

►- 

^ 

^    1 

oe  ^  v^      a>  & 

•  3 

•    U  CM  u 

» 

O 

3 

3  « 

oooo<ojcixr- 

>       to 

94 

CM 

z  2  z  z              se      •• 

•  «• 

■   ••   »  •• 

•  • 

1*    •• 

a^        •• 

•• 

—  ►"  —  »"«rc«o< 

•  < 

•^ 

•  «  >o  « 

<c  « 

« 

94              « 

«  ^ 

«  (X  oe     i  2  1 

•  ■»  <\< 

•    ■»    1    3 

•4  3  U.  3 

•         3 

3  « 

»<WlO*         «<.-ii.» 

• 

■       to 

1 

« 

Of 

«  «  »  «  o 

o 

■         tM 

m 

^ 

tf> 

94           UI 

:e  CM  lO  O  f->  tH 

•   rt 

4.4 

V    94          «4 

44   44 

2   94 

94 

1     940 

UiUJUJuJX«s2<KflD 

•   « 

1 

>    «  UI  <D 

«    • 

UJ  <D 

»-          CO 

(M  O)  UI 

_ 

to  M  C/>  (/I  U                            X 

•   X 

^4 

«    X  »-  X 

X 

X  X 

94  m  X 

94  X   U. 

OOOOX-i_l-IZV> 

■   9 

i 

>    *  3  * 

<  * 

2  * 

2    i    « 

bl    1    OOOOUOOOOX 

>   CM  O 

>    IM        CM 

to  CM 

ec  CM 

3  94  M  ^   CM  >> 

>~    IILU.U.U.ZXXXOV 

•M 

•   X 

»> 

>    X  Z  X 

3  X  LJ  X 

X 

94   X     O 

'4    1                              U  O  U  (J  U  >4 

4t 

•   (^ 

^ 

>  p4  a:  •4 

44 

>    41 

«    «    94 

2   94  OC 

.?i«<«4r>i>-iM«       .4 

»    P4 

•    M  U  iH 

IE   44 

O  «4 

»-   >-   94 

3  94  Ui 

•                                 Z  2  2  X 

►- 

Ik    < 

>      z 

u; 

t» 

•M    9^ 

2 

-1    1    2  2  2  Z  -J                  a. 

^ 

t« 

■           H' 

^ 

o.  o 

Ui        W 

-1    1    ZXXX3333^.< 

•* 

■    •• 

»4    1 

1   ••  3  •• 

.^  •• 

to  •• 

«  <  •• 

>  •• 

i^ioooo«             *  a*- 

>  o 

•    OO  O  30 

O  X  X  O  O  O  (L 

:m   I   'it'^ta.acacatatiti 

to 

>  Ul  u  < 

■  hJ  (0  ItJ  U.  W 

3  UI  U  tj  UI 

^  U  2 

> 

"  > 

1 

>   »        > 

> 

> 

> 

> 

•-     1                                                                           M 

V   ^m 

^ 

I    M          M 

M 

94 

94 

94 

<     1                                                                           hi 

■   U  Ik   < 

bl        U 

w 

UI 

w 

Ik  UJ 

O    1                                                             u 

>  u 

t-  < 

u      u 

u 

u 

u 

t-  u 

>•   >•  V   >■ 

u 

•   Ui 

1    1 

UI        UI 

UI 

UI 

UI 

i    UI 

-?  z  ?•  ^ 

u   1  •eo«<Deo««aB«ac 

lO 

•    QC 

^■  4 

ae  n  ae  n  ac 

to  ac 

to  to  ac 

r*  OC  9 

«   •*  at   •< 

U'   1   ooeeonoee 

O    1 

O    I 

o 

o 

a 

o  o 

a       o 

b.  O.  0.   0. 

«0     1     .<^MM«4>4.HMM 

" : 

■    o    < 

^4    4 

O    ' 

94 

44 

«4 

94    94 

*4           94 

jc  t  s  r 

O  O  o  o 

O     1 

>  z  < 

U     4 
•    4 

>->  u  u  u 

(Mff>>oco«a<«'«'in 

^4    4 

•  z  < 

<a  t 

K    4 

* 

<e 

CM 

r-  94 

CD          O 

1/..  t/)  (/>  (/I 

(^*o^Ap4a^ln•Hr^o*' 

<M    1 

1  p«  i 

o>  < 

U     4 

<1) 

« 

^ 

CM    ^i) 

■o      to 

U'  U«  UJ  u 

vap-<0MOKa)«r- 

CO    4 

K    4 

ao  4 

>    4 

K) 

#4 

«' 

a  <a 

^      in 

, 

9*    99    9.     9.. 

ooo*40j^«4eo 

O    1 

O    4 

Z    4 

<« 

<A 

O 

o  e 

o       o 

►•►.►.►- 

O     1     CMC\i<\iCgOiCNtC\Jf^CM 

Cil    4 

••   • 

*>    4 

kJ     4 

e 

o 

CM 

■O  lO 

to      to 

9a     94    99     9.1 

iz   1  io«OK>iOiniOif)ioK) 

^    1 

^•  4 

O    4 

f» 

in 

»> 

r"  r-  z 

r»       IT 

•i     -1     ^     -1 

' 

1     ^S^d^A4000e« 

lO    4 

•    4 

•    4 

<« 

«  ^ 

<M  Z 

«  *  e  «      94 

9-   9H  9a   t-i 

■->  1  ooooeooee 

O    4 

M    4 

e  < 

1      < 

e 

•  X 

94  O  O  O  H 

o       o 

»-  H.  ►-   »- 

c   1  r>•^-^■^•r>l«^.t>..r• 

r~  4 

<    4 

m  < 

in 

m  « 

If)    94 

to  to  ^ 

to      to 

3  3  o  3 

»»    1    lOlOlOlt'OIOlOIOlO 

•o  < 

«D    • 

»     4 
mi    < 
M    4 

e  < 

♦  * 

u  < 
>  « 
•e  « 

3   « 

>>  o 
Z 

a. 

K  -4 

o  o. 

K 

e 
u 

4i< 

94    t~ 

s 

94  a. 

«  «  « 
ac 
O 
o. 

94  94  ac 

♦      *• 
z 

-4    O 

«  «  «  < 

»-  1-  t-  »- 
O  O  o  o 

X    K   K.    X 

- 

U 

M    « 

CO  •  O 

a  94  e 

«  4r  <  « 

O 

Ik  < 

« 

U   1   « 

1  o 

1  o 

1    i   u 

i  ^  CO 

o  a  a  o 

u 

e  < 

m* 

«     4 

-1    • 

to  « 

to  t.4 

ir>  u 

yfi  a^ 

CC   «    1 

I    1    1    1 

H     * 

<    « 

M  CM  &  ««  ^ 

94 

(M  M  X 

94  ac  0^ 

«  «  «  » 

»-  »                                    u 

z  < 

Z 

t       « 

U   « 

«  «  X  10  U 

4-  Z 

«  «   3 

«  a  o 

iA 

2  2  .-•  ..7 

K  1  cov>eMcom<i)*i»M 

(M    < 

O   « 

Off-    < 

»4    « 

0o0e3o3oouo0.o 

or 

«   <  «  « 

V 

O    1    <M<M(Ol<llOiOlO>OniOr>< 

w«   « 

M 

(V   « 

«0     4 

u 

o 

UI 

-1 

^  ^ 

I.I 

»-►-•-»- 

•.. 

1  ^^■^r•^>^■r>.r>r> 

•4   • 

M    • 

►- 

O    • 

OO 

oeo_iQQoeioo 

i/j 

2  2:-^ 

I 

<  1  0>0>a.0>»>»v>V>r.ta>« 

N*    « 

* 

IC  * 

J   « 

X3..juac>eou3ac3U3 

*« 

O  O  IJ  O 

J  1 

>    « 

ac 

o  • 

«           ^4 

^ 

ac 

^ 

X 

X  X  z  a: 

M 

^*    41 

O 

u  « 

O 

^ 

u 

>• 

o 

S 

< 

o  < 

^ 

«a  < 

^ 

o 

UI 

o. 

t» 

X 

w 

<Mn«in(Mr'eae>««* 

lO    « 

^  «  « 

o  ac  F- 

D 

8 

9>««a>V>e0vo»«> 

o  « 

X  « 

X 

e  « 

•  • 

e  «4  u  e  « 

94 

•4    M    Z 

94    Ui   O 

0. 

O    t    M(MCUM'0(Wk>MMI^i>>« 

<  « 

w 

lO  « 

M    « 

to  U  to  « 

to  o 

to  to  O  to  Z  lO 

CM  to  in  >i) 

. 

2   1  ^Kr>|kp-r«r«.Ki^ 

r»  « 

^  « 

r»  « 

•    « 

r-  u  h> 

ec 

CM  CM  C\.  <M 

1  aeooooooea* 

e  « 

3  « 

«• 

a  « 

3  • 

u  e  z 

o  « 

O  J 

o  o  ^ 

o       o 

UJ 

•O  lO  lO  to 

a 

O    1    MMCMMMCVCMMN 

<M  « 

»« 

(M    « 

•C  CM  UI  CM  z 

CM  UI  CM  CM  O 

CM  A.   4U 

z 

r-  p.  K.  r9 

3  1  •««««cB««eoac 

•   « 

u  «  « 

•    • 

3  «  H 

(D  « 

«  a 

«  ce  u  <c  z  SI 

9- 

e  e  G>  n 

I 

1 

« 

•    « 

1        • 

1 

1 

1 

1 

•^ 

CM  CM  C«)  ra 

lO  S  S   « 

« 

were  receiv 
jurisdiction 
Energy  Reg 
lo  the  Nafu 
and  18CFR 
determinati 
before  the  s 
annual  proc 
cubic  feet  (1 
Control  IID 
purchasers 
notice. 


Federal  Register  /  Vol.  46.  No.  245  /  Tuesday.  December  22.  1981  /  Notices 


62157 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annua!  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  January  6. 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  Sew  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  fl  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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Kenneth  F.  Plumb. 

Secretary. 

|re  Doc  8J-38391  Filed  12-21-»1: 8:45  dm| 
BIUJNG  COM  •717-41-M 

[Docket  No.  ER82-131-000] 
Arizona  Public  Service  Co.;  Filing 

December  14, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  (Arizona)  on 
December  3..1981,  tendered  for  filing 
Amendment  No.  2  dated  October  30, 
1981  to  the  Firm  Transmission  Service 
Agreement  between  the  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles  (Los  Angeles)  and  Arizona. 

Arizona  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  etfective  date  of  November 
1, 1981. 

A  copy  of  this  filing  was  served  upon 
Los  Angeles  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  S  S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc.  81-36J7S  Hied  12-21-11;  8:45  am) 
MLUNQ  CODE  <717-01-M 


[Docket  No.  ER82-132-000] 
Arizona  Public  Service  Co.;  Rling 

Decemt>er  14. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  4, 1981, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Agreement  for  Sale  of 
Energy  Interchange  between  City  of 
Riverside,  California  (Riverside)  and 
Arizona  dated  October  5, 1981. 

Arizona  requests  that  this  Agreement 
become  effective  in  30  days. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  UO  of  the  Coounission's  Rules  of 
Practice  and  Procedure  (18  CFR  18, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.  tl-3tan  Filed  lZ-2l-«:  8:46  (ibI 
■LUNQ  CODE  6717-01-M 


(Docket  No.  ER02-13(M)OO1 

Arizona  Public  Service  Co.;  Filing 

December  14, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  4, 1981, 
Arizona  Public  Service  Company 
(Arizona]  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  for  Sale  of 
Energy  Interchange  between  City  of 
Anaheim.  California  (Anaheim)  and 
Arizona  dated  August  21. 1981. 

Arizona  requests  that  this  Agreement 
become  e^ctive  in  30  days. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428.  in  accordance  with  §(  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemeth  F.  Ptinnb. 
Secfetary. 

|FR  Doc  n-aeaao  Filed  12-Z1-«1:  8:45  ara| 
MUJNQ  COOC  •717-«1-« 


[Docket  No.  ERS2-144-0MI 
Arizona  PubNc  Service  Co.;  Filing 

December  15. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  (Arizona)  on 
December  9, 1981,  tendered  for  filing 
Amendment  No.  2  dated  October  31. 
1981  to  the  Intemiptible  Transmission 
Service  Agreement  between  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  (Los  Angeles)  and 
Arizona. 

Arizona  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  November 
1,1981. 

Arizona  states  that  copies  of  the  filing 
were  served  upon  Los  Angeles  and  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  4. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  tu 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plnmb, 
Secretary. 

IFK  Doc  81-30381  Filed  12-21-81:  8:45  ami 
BILUNQ  COOC  ■717-01-a 


[Docket  No.  ER82-146-000] 

Commonwealth  Edison  Co.;  Rling 

December  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  on  December  9, 1981.  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff,  Rate  78  and 
proposed  a  new  Rate  79  for  service  to  its 
two  partial  requirements  customers  now 
served  under  Rate  7&  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sale*  and  service  by 
$11,828,800  based  on  the  12  month 
period  ending  December  31, 1982. 

Commonwealth  Edison  Company  also 
proposes  a  change  in  Rider  20,  fuel 
adjustment  and  certain  changes  in  the 
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Terms  and  Conditions  in  its  FERC 
Electric  Service  Tariff. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Ble  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  4, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taicen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  nuiab, 
Secrebiry. 

(FR  Doc  n-36363  Fifed  12-21-Sl:  artS  am] 
BUJJNQ  CODE  «71?-«t-«i 

[Docket  No.  ERI2-133-000] 

Connecticut  Light  and  Power  Co; 
Filing 

December  15,19tl. 

The  filing  Company  submits  the 
following: 

Talce  notice  that  on  December  7. 1981, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to 
Transmission  Agreement  dated  March 
25, 1961  between  (1)  CL,&P,  The  Hartford 
Electric  Light  Company  {HELCO)  and 
Western  Massachusetts  Electric 
Company  CWMECO)  and  (2)  Braintree 
Electric  Light  Department  (BELD). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  BELD  for  the  whelling  of 
BELD's  weekly  entitlement  in  the 
Vermont  Yankee  nuclear  generating 
facility  pursuant  to  an  agreement 
between  BELD  and  the  Village  of 
Lyndonville,  Vermont,  for  an  indefinite 
period  commencing  on  April  4, 1961. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
rate  equal  to  l/52nd  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  system 
determined  in  accordance  with  Schedule 
A  of  the  Transmission  Agreement.  The 
weekly  transmission  charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  ($/kW-week), 
and  (ii)  the  number  of  kilowatts  which 


BELD  is  entitled  to  receive  during  such 
week.  The  weekly  transmission  charge 
is  reduced  by  50%  to  give  due 
recognition  for  payments  made  by  BELD 
to  intervening  transmission  systems. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Transmission  Agreement  to 
become  effective  on  April  4, 1981. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  sent  to  HELCO. 
WMECO  and  BELD. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NX..  Washington. 
D.C.  20426,  in  accordance  with  §$1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonetfa  F.  Fluiiilh 
Secretary. 

(PR  Doc.  n-9BSM  FBed  tS-ZI-n:  1:4$  ami 


[Docks*  Na  TAI2-1-2-000  (PGAt2-1. 
DCAS2-1,  GRM2-1,  and  IPItt2-1)] 

East  Tennessee  Natural  Gas  C04  Rate 
Hlbig  Pursuant  to  Tariff  Rate 
Adfustmant  Provisions 

December  11. 1961. 

Take  notice  that  on  November  30, 
1981,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee]  tendered  for 
filing  Second  Revised  Sheet  Nos.  4, 5 
and  6  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  January 
1,1982. 

East  Tennessee  states  that  the  sole 
purpose  of  these  tariff  sheets  is  to  refiect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  A  PGA  Rate  Adjustment  pursuant 
to  Section  22; 

(2)  A  Curtailment  Credit  Rate 
Adjustment  pursuant  to  Section  24; 

(3)  A  GRI  Rate  Adjustment  pursuant 
to  Section  25;  and 

(4)  Estimated  Incremental  Pricing 
Surcharges  pursuant  to  Section  26. 

East  Tennessee  also  states  that  copies 
of  the  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  with  $§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  %irill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonedi  F.  Ftmntt, 
Secretary. 

|FR  Doc  11-36382  nied  O-a-tL  fttf  ami 

BIUJN6  CODE  trn-n-tt 


[Docket  Na  TAS2-1-13-000  (PGA62-1)] 


Gas  Gattiering  Corp.; 

Ctiange  In  Rates  Under  Purchased  Gas 

AdJusUiMit  Clause  Piuolsluii 

December  11, 1961. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC),  on  November  24, 
1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff 
providing  for  increased  charges  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  its  sole 
jurisdictional  customer,  under  GGCg  . 
PGA  clause.  The  proposed  changes 
would  increase  the  rate  charged  Transco 
by  90.67011  cents  per  Mcf  from  those 
rates  presently  in  effect  The  proposed 
changes  are  proposed  to  be  made 
effective  January  1, 1982.  GGC  states 
that  the  filing  is  made  to  allow  it  to 
recover  increased  current  costs  of 
purchased  gas,  and  to  reduce  the 
balance  of  its  Unrecovered  Purchased 
Gas  Cost  as  of  September  30. 1961, 
through  a  six-month  surcharge. 

A  copy  of  this  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
I>ractice  and  Procedure  (16  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  l>e  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plunib. 

Secretary. 

|FR  Doc  81-36383  Filed  12-Z1-81: 8:46  ami 

aiLUNO  CODE  inr-oi-M 


(Docfcat  Na  TAS2-1-4-000  (PGA92-1) 
(IPR82-1)1 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  Cluinge  In  Rates  Pursuant 
To  Purctuised  Gas  Cost  Adjustment 
Provision 

December  11, 1981. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  120 
Royall  Street,  Canton,  Massachusetts 
02021,  on  November  30, 1981  tendered 
for  fihng  Thirty-Second  Revised  Sheet 
No.  3A  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  containing  proposed 
changes  in  rates  for  effectiveness  on 
January  1, 1982. 

According  to  Granite  State,  the  instant 
rate  adjustment  reflects  an  increase  in 
its  cost  of  gas  purchased  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
which  Tennessee  proposes  to  make 
effective  January  1, 1982,  and  the 
amortizaton  of  Unrecovered  Purchased 
Gas  Costs.  It  is  stated  that  Granite 
State's  filing  is  made  pursuant  to  the 
purchase  gas  cost  adjustment  provision 
in  its  tariff,  approved  on  December  14, 
1972.  in  Docket  No.  RP73-17,  as 
amended. 

Granite  State  further  states  that  its 
rate  adjustment  is  applicable  to  its  sales 
to  Northern  Utilities,  Inc.  (Northern), 
which  is  Granite  State's  sole 
jurisdictional  customer.  According  to 
Granite  State,  the  effect  of  the  proposed 
rates  contained  on  Thirty-Second 
Revised  Sheet  No.  3A  on  Northern's 
purchases  from  Granite  State  is  an 
increase  of  $3,469,043  annually,  based 
on  purchases  from  Tennessee  and  sales 
to  Northern  for  the  twelve  months  ended 
September  30, 1981. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wising  to 
become  a  party  must  file  a  petiton  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Pluinl>. 
Secretary. 

[m  Doc  81-3«3S4  nicd  12-21-81:  8:45  am| 

■ttXMO  cooc  trir-oi-n 

[Docket  Na  ERa2-137-000] 

Hartford  Electric  Ugttt  Co.;  Rling 

December  14, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7, 1981, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  as  an  initial 
rate  schedule  and  exchange  agreement 
(the  "Agreement")  between  HELCO  and 
Montaup  Electric  Company  (Montaup). 
The  Agreement,  dated  as  of  March  20. 
1981,  provides  for  HELCO  to  exchange 
system  capacity  having  the 
characteristics  of  HELCO's  Middletown 
Unit  No.  4,  a  mid-range  oil-fired  steam 
unit,  for  non-operable  capacity  from 
Montaup's  entitlements  in  either  Canal 
Unit  No.  1  or  2.  and/or  the  Someret  Unit 
No.  5  or  6,  which  are  base  load,  oil-fired 
steam  units  (the  "Montaup  Units"). 
HELCO  states  that  the  timing  of 
exchanges  cannot  be  accurately 
estimated  but  that  Montaup  would  be 
expected  to  enter  into  an  exchange  only 
when  one  or  more  of  the  Montaup  Units 
was  unavailable  for  energy  production. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement, 
shall  take  place  during  that  week. 

Montaup  will  pay  capacity  charges  to 
HELCO  in  an  amount  equal  to  the 
kilowatts  of  capacity  exchange  during 
each  hour  of  an  exchange  multiplied  by 
$0.00300  multiplied  by  the  number  of 
hours  during  each  week  during  which 
Montaup  actually  received  associated 
energy  deliveries.  Montaup  will 
purchase  energy  from  HELCO  at  the 
incremental  cost  of  providing  such 
energy  from  HELCO's  Middletown  Unit 
No.  4. 

HELCO  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  March  20, 1981.  HELCO 
further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Montaup  has  filed  a  certificate  of 
concurrence  in  this  docket.  The 


Agreement  has  been  executed  by 
HELCO  and  by  Montaup  and  copies 
have  been  mailed  to  each  of  them. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-38377  Filed  12-21-81:  8:45  «b| 

nujNQ  cooc  (nr-oi-M 


[Docket  No.  ER82-134-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

December  14, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  December 
7, 1981,  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff 
No.  139.  The  proposed  Amendment 
changes  the  minimum  and  maximum 
amounts  of  power. 

KG&E  states  that  the  Amendment  is 
necessary  because  the  customer 
requested  an  increase  in  the  amount  of 
power  to  be  delivered,  and  requests  an 
effective  date  of  November  18, 1981. 

Copies  of  this  filing  were  served  upon 
The  Radiant  Electric  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3837«  Filed  IZ-ZI-BI:  MS  ■nj 
BIU.MO  CODE  6717-ei-« 


(DockM  Na  TAS2-1-5-000  (PGA82-1, 
6RM2-1,  and  »)82-1)] 

Midwestern  Gas  Transmission  C04 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

December  11, 1081. 

Take  notice  that  on  November  30, 

1981,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Second  Revised  Sheet  Nos.  5,  6,  7 
and  8  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  January  1. 

1982.  Midwestern  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
reflect  adjustments  to  its  rates  pursuant 
to  rate  adjustment  provisions  of  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  PGA  Rate  Adjustments  for  the 
Southern  System  pursuant  to  Sections  2 
and  3  of  Article  XVII: 

(2)  PGA  Rate  Adjustments  for  the 
Northern  System  pursuant  to  Sections  2 
and  3  of  Article  XVm. 

(3)  a  GRI  Rate  Adjustment  pursuant  to 
Section  2  of  Article  XXI: 

(4)  Estimated  Incremental  Pricing 
Surcharges  for  the  Southern  System 
pursuant  to  Section  2  of  Article  XXII; 
and 

(5)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to  Section  2  of  Article  XXIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  with  !{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  lYocedure  (18  CFRl.8, 
1.10).  All  such  petitions  or  protests 
should  be  Bled  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  I0  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

I FR  Doc.  81-36385  Filed  12-21-«1;  8:45  unj 

mxiMG  CODE  erir-oi-M 


[Docket  Na  ER82-142-000] 

Mississippi  Power  Co^  Filing 

December  15, 1981. 

The  tiling  Company  submits  the 
following: 

Take  notice  that  Mississippi  Power 
Company  (Mississippi)  on  December  8. 

1981,  tendered  for  filing  a  proposed 
agreement  with  Municipal  Energy 
Agency  of  Mississippi  for  a  Special 
Short  Term  Power  Sale  to  Municipal 
Energy  Agency  of  Mississippi.  The 
agreement  provides  for  short  term 
power  sales  for  the  period  December  1. 
1981  through  April  30, 1982.  The  charges 
are  identical  with  those  recently 
approved  by  the  Commission  for 
wholesale  electric  power  association 
customers  in  FERC  Docket  No.  ER81- 
379-000. 

This  tiling  is  a  new  special  short  term 
power  sale.  No  like  wholesale  service  is 
provided  by  Mississippi  and  the  only 
similar  service  is  to  the  wholesale 
customer  identitied  in  FERC  Docket  No. 
ER81-37&-000.  Mississippi  requests  an 
effective  date  of  December  7, 1981. 

Copies  of  the  filing  were  sent  to  the 
Municipal  Energy  Agency  of  Mississippi, 
Mississippi  Power  and  Light  Company 
and  the  Mississippi  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  January  4, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  81-363M  Filed  U-a-U:  i^  ami 
StUMQ  COOE  STIT-M^ 


(Docket  No.  ERS2-136-000] 

Niagara  Mohawk  Power  Corp^ 
Proposed  Tartff  Cttange 

December  14, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Poer  Corporation  (Niagara),  on 
December  7, 1961,  tendered  for  filing  as 
a  rate  schedule  an  agreement  between 
Niagara,  The  Hartford  Electric  Light 
Company  (HELCO),  the  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Western  Massachusetts  Electric 
Company  (WMECO),  collectively  called 
the  NU  Companies,  dated  October  1. 
1981. 

The  agreement  provides  for  the 
transmission  of  intermittent,  short  term 
power  as  scheduled  by  Consolidated 
Edison  Company  of  New  York,  Inc.  to  be 
delivered  to  the  NU  Companies.  Niagara 
requests  an  effective  date  of  October  1. 
1981,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
HELCO,  CL&P.  WMECO  and  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  December 
31, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vdshing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-36368  Filed  12-Z1-B1: 8:45  am] 
BULUNQ  COOC  CriT-OI-M 


[Docket  Na  ER82-143-4I001 

New  York  State  Electric  ft  Gas  Corp^ 
Filing 

December  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
December  7, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  27. 2B.  sa  33  and  35.  It  is 
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estimated  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by  about 
$27,500  based  on  the  12  month  period 
ended  September  30. 1981. 

After  hearings,  and  pursuant  to 
Opinions  81-18  and  81-21  issued  by  the 
Public  Service  Commission  of  the  State 
of  New  York  on  October  20, 1981  and 
October  21. 1981.  respectively.  NYSEG 
filed  revised  leaves  to  Schedule  PSC  No. 
115 — Electricity,  which  the  above 
Opinions  allowed  to  become  effective 
October  25. 1981.  Rate  Schedule  PSC  No. 
115  is  incorporated  in  the  previously 
noted  FERC  schedules.  NYSEG  requests 
an  effective  date  of  October  25. 1981. 
NYSEG  states  that  copies  of  the  flling 
were  sent  to  all  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  January  4. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-36307  Filed  U-Zl-ai:  8:45  dm\ 
8IUJNQ  CODE  (717-01-11 


(Docket  No.  EL82-3-0001 

City  Of  Oakland,  California  v.  Pacific 
Gas  A  Electric  Co.;  Filing 

December  15, 1981. 

Take  notice  that  on  December  4. 1981. 
the  City  of  Oakland,  California,  by  and 
through  its  Board  of  Port  Commissioners 
(Port  of  Oakland),  filed  a  complaint 
pursuant  to  section  1.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  against  the  Pacific  Gas  and 
Electric  Company  (PG&E).  The 
complainant  requests  that  the 
Commission  (1)  declare  that  the  sale  of 
electricity  by  PG&E  to  the  Port  of 
Oakland  at  Metropolitan  Oakland 
International  Airport  is  a  sale  for  resale 
in  interstate  commerce;  (2)  determine  a 
just  and  reasonable  wholesale  rate 
applicable  to  the  above  transaction, 
taking  into  account  price  squeeze 
considerations;  (3)  order  PG&E  to  file 


rates  with  the  Commission  for  service  to 
the  Port  of  Oakland;  (4)  consolidate 
these  issues  with  the  proceedings  in 
Docket  No.  ER81-879-000;  and  (5)  grant 
other  necessary  relief. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-36362  FiM  12-21-81:  8:45  ara| 
MLUNQ  OOOf  •717-ei-M 


[Doeicet  No.  ER82-145-000] 

Oklahoma  Gas  and  Electric  Co.;  Filing 

December  15, 1961. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  December  9, 1981. 
Oklahoma  Gas  and  Electric  Company 
(OC&E)  tendered  for  filing  an  agreement 
for  electric  service  to  City  of  Newkirk. 
Oklahoma  and  agreements  for 
additional  delivery  points  to  the  City  of 
Paris.  Arkansas  and  the  Town  of 
Manchester,  Oklahoma.  OG&E  states 
the  municipalities  have  been  receiving 
service  under  the  Company's  FERC 
Electric  Tariff  for  some  time,  and  the 
Company  is  hereby  placing  copies  of  the 
agreements  on  file  with  the  Commission. 
OG&E  further  requests  waiver  of  the  60- 
day  notice  requirement.  The  Company 
has  requested  that  the  agreements 
become  effective  on  October  4. 1979  for 
the  additional  point  of  delivery  to  the 
City  of  Paris.  Arkansas.  August  13. 1980 
for  the  City  of  Newkirk,  Oklahoma,  and 
June  6. 1978  for  the  additional  point  of 
delivery  to  the  Town  of  Manchester. 
Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  nie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20428.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  {anuary  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-36368  Filed  12-17-81: 8:45  am| 
WLLMa  COOC  1717-01-11 


(Docket  No.  ER82-141-000] 

Public  Service  Company  of  New 
Hampshire;  Filing 

December  15. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7. 1981. 
the  Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
tariff  for  non-firm  transmission  service 
designated  FERC  Electric  Tariff. 
Original  Volume  No.  1.  PSNH  states  that 
the  tariff  is  intended  to  bring  such 
transmission  service  under  uniform 
rates  and  terms  and  conditions.  The 
tariff  would  not  apply  to  service 
provided  under  the  New  England  Power 
Pool  (NEPOOL)  Agreement  and  would 
not  supersede  existing  agreements. 

PSNH  states  that  the  tariff  rate  is 
based  on  annual  transmission  costs  and 
NEPOOL  capability  data.  It  is  to  be 
updated  annually.  The  rate  based  on 
1981  data  is  $9.87  per  kilowatt  per  year. 
PSNH  requests  an  effective  date  of 
February  5, 1982. 

Copies  of  the  filing  have  been  sent  to 
NEPOOL  members,  other  utilities  which 
have  recently  taken  non-firm 
transmission  service  and  the  New 
Hampshire  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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(he  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-36389  File4  12-21-81:  8:4S  am) 
BILLING  CODC  C71741-M 


(Docket  No.  OF82-24-000] 

Pacific  Telephone  and  Telegraph  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

December  15, 1981. 

On  November  27, 1981,  Pacific 
Telephone  and  Telegraph  Company  of 
San  Diego,  California  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  topping-cycle 
cogeneration  facility  located  at  7337 
Trade  Street,  San  Diego,  California.  The 
primary  energy  source  will  be  natural 
gas.  Capacity  of  the  facility  is 
approximately  5.5  megawatts  and  20.95 
million  Btu/hour  will  be  used  in  thermal 
applications.  Installation  of  the  facility 
began  in  November  1981.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
January  21, 1982  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  \ 

IFRDoc  81-3«3ro  Filed  12-21-81:  ft4S  ami 
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[Doclcet  No.  ER76-205] 

Southern  Califomla  Edison  Co.; 
Compliance  Filing 

December  15. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7, 1981. 
Southern  California  Edison  Company 
(SCE]  filed  a  compliance  report  pursuant 
to  the  Commission's  letter  order  dated 
November  16, 1981.  The  compliance 
report  reflects  refunds  made  by  SCE  to 
reflect  the  synchronization  for  fuel 
clause  revenues  with  fuel  clause 
expenses  for  the  locked-in  period  of 
February  1, 1976  through  August  6, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  on  or 
before  January  5. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-36371  Filed  12-21-81:  8:43  amj 
BILLING  COOE  S717-01-II 


[Docket  No.  ER82-13S-000] 

Southwestern  Electric  Power  Co.; 
Filing 

December  14. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7. 1981, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  an 
interconnection  agreement  between 
SWEPCO  and  The  Empire  District 
Electric  Company  (EDE).  SWEPCO 
indicates  the  agreement  provides  for  the 
parties  to  obtain  mutual  benefits  in 
planning  and  operation  and 
opportunities  from  time  to  time  to 
purchase,  sell  and/or  exchange  energy. 

SWEPCO  requests  waiver  of  the  prior 
notice  requirement  to  allow  an  effective 
date  of  December  1, 1981.    . 

A  Copy  of  the  filing  was  furnished  to 
the  Arkansas  Public  Service 
Commission,  the  Missouri  Public  Service 
Commission  and  The  Empire  District 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31, 1981.  Protests  will  be  considered  by 
the  commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-36372  Filed  12-21-81: 8:4S  am| 
BILLING  COOE  6717-01-M 


[Docket  No.  QF82-25-000) 

Stone  Container  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

December  15, 1981. 

On  November  30. 1981.  Stone 
Container  Corp.  of  Chicago.  Illinois  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facihty  will  be  a  topping-cycle 
cogeneration  facility  located  at  500 
North  Fourth  Street.  Coshocton,  Ohio 
43812.  Wood  waste  will  provide  an 
estimated  80%  of  the  aimual  average 
heat  reqirement  with  the  remaining  20% 
of  the  heat  input  to  the  boiler  provided 
by  natural  gas  or  petroleum.  Capacity  of 
the  facility  is  16.5  megawatts  and 
360.000  lbs.  per  hour  of  165  psig  steam 
will  be  extracted  for  process  use. 
Installation  of  the  facility  began  in  May 
1981.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  §§  1.6  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
January  21, 1982  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  n-3tm  Filed  IZ-Zl-n:  ft45  am| 
MJJNO  COM  mr-Ai-M 


(Docket  Nos.  TA82-1-9  (PGA82-1)  (IPft82- 
1)  (DCA82-1)  (RAD82-1)] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Rate  Change  Under 
Tariff  Rate  Adjustment  Provisions 

December  11, 1981. 

Talce  notice  that  on  November  30, 
1981,  Tennessee  Gas  i'ipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Second  Revised  Sheet 
Nos.  23  through  30,  Third  Revised  Sheet 
No.  21,  and  Fourth  Revised  Sheet  Nos. 
20  and  22  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  )anaary 
1,1982. 

Tennessee  states  that  the  purposes  of 
the  revised  tariff  sheets  are  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXm,  XXrV,  XXV,  XXVn  and  XXIX  of 
the  Geaca^  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  consisting  of  a  PGA 
rate  adjustment,  a  rate  adjustment  to 
reflect  curtailment  credits,  an  R&O  rate 
adjustment,  and  Estimated  Incremental 
Pricing  Surcharges. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  |S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practiceand  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelti  F.  Plimb, 
Secretary. 

|FR  Doc  n-38387  Filed  12-21-81:  8:43  am| 

MLUNQ  cooc  srir-oi-ii 


(Doclcet  No.  TA82-1-10-0001 

Tennessee  Natural  Gas  Unes,  Inc.; 
PGA  Tariff  Filing 

December  11, 1981. 

Take  notice  I.  ^t  on  December  1, 1981, 
Tennessee  Natural  Gas  Lines,  Inc. 
("TNGL")  tendered  for  filing  a  rate 
change,  pursuant  to  the  purchased  gas 
cost  adjustment  ("PGA")  provisions  of 
its  F.E.R.C.  Gas  Tariff.  First  Revised 
Volume  No.  1,  and  pursuant  to  Section 
282.602  of  the  Commission's  regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
("NGPA"),  consisting  of  the  following 
tariff  sheets: 

Thirty-Seventh  Revised  Sheet  No.  PGA-1 
Fourth  Revised  Sheet  No.  PGA-l-A 

TNGL  requests  that  such  tariff  sheets 
be  allowed  to  become  effective  on 
January  1. 1982. 

TNGL  states  that  the  purposes  of  its 
filing  are:  to  reflect  in  its  rates  the 
changed  rates  of  its  sole  supplier 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  ("TGF'),  which 
will  become  effective  on  January  1, 1982; 
and,  to  set  forth  the  estimated  Maximum 
Absorption  Capabilities  ("MSAC)  of  its 
customers  as  required  by  Section 
282.602  of  the  Commission's  regulations 
under  the  NGPA. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission,  its  non-jurisdictional 
customers  estimated  to  be  billed  for 
NGPA  incremental  pricing  surcharges, 
and  are  available  for  public  inspection 
at  TNGL's  offices  in  Nashville, 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  CapiUl  Street.  N.E..  Washington, 
D.C.  20428.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  1.8, 
1.10).  All  such  petitions  or  prntests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptomb. 
Secrelary. 
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[Docket  Na  ERt2-139-000] 
Union  Electric  Co.;  RUng 

December  14. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7, 1981, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  notice  to  Missouri 
Power  &  Light  Company  revising  the 
rate  for  transactions  under  the  Boundary 
Line  Agreement  between  the  parties. 

Union  requests  an  effective  date  of 
July  9. 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31. 1961.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  ERS2-139-000] 

Union  Electric  Co^  FUing 

December  14. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7, 1981, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  notice  to  the  City  of 
Farmington.  Missouri  revising  the  rate 
for  transactions  under  the  Boundary 
Line  Agreement  between  the  parties. 

Union  requests  a  proposed  effective 
date  of  July  9. 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
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31. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,' 
Secretary.  ' 
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(Docket  No.  ER82>140-000] 
Union  Electric  Co.;  Filing 

December  14, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7, 1981, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  notice  to  Illinois 
Power  Company  revising  the  rate  for 
transactions  under  the  Boundary  Line 
Agreement  between  the  parties. 

Union  requests  an  effective  date  of 
|uly  9, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10]).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  December 
31. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  81-.16381  Filed  lJ-Zl-«t:  8.-45  ami 
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(Docket  No.  OF82-23-000] 

Vulcan  Materials  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

December  15, 1981. 

On  November  25, 1981,  Vulcan 
Materials  Co.  of  Birmingham,  Alabama, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 


application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  topping-cycle 
cogeneration  facility  located  in  Wichita, 
Kansas.  The  primary  energy  source  will 
be  natural  gas  witl^No.  2  fuel  oil  used  as 
a  standby  fuel.  Capacity  of  the  facility 
will  be  33.73  megawatts  electric  power 
and  approximately  210.74  million  Btu  of 
steam  per  hour  will  be  used  in  chemical 
production  processes.  Installation  is 
scheduled  to  begin  in  January  1982:  No 
electric  utility,  electric  utility  holding 
company  or  any  person  owned  by  either 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorOi 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  file  by 
January  21, 1982  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  Bl-36374  nied  12-M-«:  8:45  am| 
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(Project  No.  2903-001] 

Calaveras  County  Water  District; 
Application  for  License  For  Major 
Project— Existing  Dam 

December  16, 1981. 

Take  notice  that  Calaveras  County 
Water  Distict  (Applicant)  filed  on 
October  13, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  a  major 
license  for  the  unconstructed  New 
Hogan  Power  Plant  Project  No.  2903.  The 
project  would  be  located  at  the  U.S. 
Army  Corps  of  Engineers'  New  Hogan 
Dam  on  the  Calavaras  River  in 
Calaveras  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Steve  Felte, 
Manager,  Calaveras  County  Water 
District,  P.O.  Box  846,  San  Andreas, 
California  95249. 

Project  Description — ^The  proposed 
New  Hogan  Power  Plant  Project  would 


consist  of:  (1)  an  exting  intake  structure 
with  a  modified  log  rack;  (2)  a  54-inch 
diameter  steel  penstock  located  inside 
of  the  left  barrel  of  an  existing  four 
barrel  outlet  conduit  through  the  dam; 
(3)  a  powerhouse  at  the  toe  of  the  dam 
containing  a  2,000  kW  generating  unit 
and  a  500-W  generating  unit:  (4)  an  80- 
foot  long  tailrace  channel  excavated  in 
rock:  (5)  a  2.3/l2-kV  switchyard 
adjacent  to  the  powerhouse:  and  (6)  a 
1,000-foot  long,  12-kV  transmission  line 
to  an  existing  Pacific  Gas  and  Electric 
Company  distribution  line.se  containing 
two  turbine-generator  units  with  a  total 
rated  capacity  of  3  MW  and  a  3-mile 
long  transmission  line. 

The  proposed  project  would  have  an 
average  annual  generation  of  10,110 
MWh  at  an  estimated  1983  cost  of 
$5,114,000.  Project  power  would  be  sold. 

All  project  facilities  would  be 
constructed  on  U.S.  lands  administered 
by  U.S.  Army  Corps  of  Engineers. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  19, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submision  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  fde  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFTl  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petitaion  to 
intervene  in  accordance  urith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  19, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMEI^TTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
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NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
representataive  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-3»«9S  Filed  12-Z1-m:  8:45  iini| 
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[Project  No.  5325-000] 

Capital  Development  Co^  Application 
for  Preliminary  Permit 

December  16, 1981. 

Take  notice  that  Capital  Development 
Company  (Applicant)  filed  on 
September  4, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
82S(r)]  for  Project  No.  5325  to  be  known 
as  the  Silver  Creek  Water  Power  Project 
located  on  Silver  Creek,  near  Randle, 
within  the  lands  of  Gifford  Pinchot 
National  Forest  in  Lewis  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  L  Blume.  F>resident, 
Capital  Development  Company.  Suite  4, 
South  Sound  Center,  P.O.  Box  3487, 
Lacey,  Washington  98503. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  15-foot  high.  50- 
foot  long  concrete  diversion  dam  and 
intake  structure;  (2)  a  reservoir  with  3- 
acre  surface  area  and  5-acre  foot  storage 
capacity;  (3)  a  3-mile  long.  108-inch 
diameter  conduit;  (4)  a  0.2-mile  long, 
108-inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  12  MW;  and  (5)  a  1-mile  long,  96-kV 
transmission  line  from  the  powerhouse 
to  the  Lewis  County  P.U.D.  96-kV 
mainline.  The  Applicant  estimates  that 
the  average  annual  energy  production 
would  be  45.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies.  The  Applicant  estimates  that 


the  cost  of  undertaking  these  studies 
would  be  $150,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Hydro  Resource 
Company's  application  for  Project  No. 
5275  filed  on  August  25, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENF",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Ciivision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb. 

Secretary. 

|FR  Doc  «1-3I>496  Kilml  tZ-ZI-SI:  fttS  ami 
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[Project  No.  5631-000] 

City  of  Astoria;  Application  for 
Preliminary  Permit 

December  16. 1981. 

Take  notice  that  City  of  Astoria 
(Applicant)  filed  on  November  9, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5631 
to  be  known  as  the  Youngs  River  Project 
located  on  Youngs  River  in  Clatsop 
County,  Oregon.  The  application  is  on 
file  vvith  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  F. 
Crockett.  Public  Works  Director,  City  of 
Astoria,  1095  Duane  Street,  Astoria, 
Oregon  97103. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  15-foot 
high  concrete  diversion  dam  with 
negligible  storage;  (2)  penstock  700  feet 
long;  (3)  a  powerhouse  containing  two 
turbine  generators  with  a  total  capacity 
of  1600  kW  and  annual  energy 
production  of  7.7  GWh;  (4)  300  feet  of 
new  transmission  line  and  3.6  miles  of 
existing  line  to  be  upgraded;  and  (5) 
appurtenant  facilities.  The  proposed 
market  for  power  output  is  the  Pacific 
Power  and  Light  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  18 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $75,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
18, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
appUcation  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
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an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or«xemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981],  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  18, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
par^  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
■PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet 'Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb 

Secretary. 

|FK.  Doc.  81-36497  Filed  12-21-61:  S.4S  ami 
BILLING  CODE  C717-01-M 


[Project  No.  5492-000] 

Th«  City  of  New  York;  Application  For 
Preliminary  Permit 

December  17, 1981. 

Take  notice  that  The  City  of  New 
York  (Applicant)  filed  on  October  13, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5492  to  be  known  as  the  Shandaken 
Tunnel  Intake  Water  Power  Project 
located  on  Schoharie  Creek  in 
Delaware,  Green,  and  Schoharie 
Counties,  New  York.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Francis  X. 
McArdle,  Department  of  Environmental 
Protection,  City  of  New  York.  2358 
Municipal  Building,  New  York,  New 
York  10007. 

Project  Description — The  proposed 
project  would  redevelop  the  existing 
Applicant-owned  facilities  and  would 
consist  of:  (1)  the  2,280-foot  long  and 
155-foot  high  masonry  Gilboa  Dam 
having  a  1,324-foot  long  spillway 
discharging  into  Schoharie  Creek;  (2)  the 
Schoharie  Reservoir  having  a  surface 
area  of  1,145-acres  at  spillway  crest 
elevation  1,130  feet  m.s.l.:  (3)  the  intake 
works  receiving  water  from  Schoharie 
Reservoir  and  modified  to  contain  a  new 
generating  unit  having  a  rated  capacity 
of  2,000  kW;  (4)  the  18-mile  long 
Shandaken  Tunnel  to  Esopus  Creek;  (5) 
a  new  1-mile  long  transmission  line;  and 
(6)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6,000  MWh. 

The  system  would  continue  to  be 
operated  essentially  to  provide  water 
supply  to  The  City  of  New  York.  Project 
energy  would  be  used  by  Applicant  for 
municipal  purposes  or  would  be  sold. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
complete  feasibility,  engineering,  and 
hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal, 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 


license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$64,000. 

Competing  Applications — ^Anyone 
•desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  19. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1960)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  433(c). 

Agency  Comments' — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  19, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION ". 
"COMPETING  APPUCATION". 
"PROTESTS ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ^ 

Kenneth  F.  Plumb, 

Secretary. 

IFK  Doc.  n-Jewe  Filed  U-21-«1:  8:45  ami    ■ 
MUJNa  CODE  (Tir-OI-M 


(Project  No.  5623-000] 

County  of  Mono;  Application  for 
Prelifninary  Permit 

December  17, 1981. 

Take  notice  that  County  of  Mono 
(Applicant)  filed  on  November  6. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  5623 
to  be  known  as  the  Robinson  Creek 
Hydroelectric  Project  located  on 
Robinson  Creek  partially  on  lands  in  the 
Toiyobe  National  Forest  in  Mono 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Neil  B.  Van 
Winkle  County  Counsel,  County 
Courthouse,  Bridgeport.  California 
93517. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
intake  structure  to  direct  water  through 
a  trashrack  to;  (2]  a  16,000-foot  long 
pipeline  and  chann^  cbmbination;  (3]  a 
60-inch  diamet^frtOG-foot  long  penstock; 
(4)  a  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  2,200  kW;  and  (5)  a 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  9.5  million  kWh.  A  potential 
market  for  project-generated  power  is 
the  Southern  California  Edison 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  as.36-month 
permit  to  prepare  a  definitive  project 
report  including  technical, 
environmental,  economic  and  financial 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Forest  Service 
and  other  Federal,  State  and  local 
agencies,  preparing  an  FERC  license 
application,  conducting  final  field 
surveys,  and  preparing  final  designs  is 
estimated  by  the  Applicant  to  be 
$50,000. 

Competing  Applications — Anyone 
'"desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
22, 1962.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 


applicadon  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  22, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST-,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  diis  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 


Room  208  RB  at  the  above  address.  A 

copy  of  any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

ini  Ooc.  n-M4a9  FUwl  u-zi-ai:  ms  aaij 

BIUJNO  COOC  triT-OI-M 


(ProHct  No.  5650-0001 

Gary  and  Catharine  Wright; 
Application  for  Exemf»tion  for  SmaN 
Hydroelectric  Power  Pro|ect  Under  5 
INW  Capacity 

December  17, 1981. 

Take  notice  that  on  November  16, 
1981,  Gary  and  Catherine  Wright 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  05 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5650)  would  be 
located  on  ICanaka  Creek  in  Gooding 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dale 
Hatch,  P.O.  Box  1071.  Twin  Falls.  Idaho 
83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  1000-foot 
long  canal  diverting  flows  from  Kanaka 
Creek;  (2)  a  24-inch  diameter,  1400-foot 
long  steel  pipeline;  (3)  a  powerhouse 
located  on  the  north  bank  of  the  Snake 
River  containing  one  or  more  generating 
units  with  a  total  rated  capacity  of  90 
kW;  and  (4)  a  1300-foot  long.  12.5-kV 
transmission  line.  The  project  would 
have  an  average  annual  generation  of 
400  MWh. 

Purpose  of  Project — Project  power 
would  be  sold  to  the  Idaho  Power 
Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  fish  and  wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
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agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  o/  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  l>efore 
February  1, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Conmients,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  at  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1. 
1982. 

Filing  andSerrice  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
reguatins  to  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  & 


Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-36500  Piled  12-2I-n:  8:45  »m\ 
BtLLMO  CODE  S717-01-M 


IProfect  No.  5632-000] 

Malcolm  Harris  and  Orin  Harris; 
Application  for  Preliminary  Permit 

December  17, 1981. 

Take  notice  that  Malcom  Harris  and 
Orin  Harris  (Applicant)  filed  on 
November  10, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825{r)]  for  Project  No.  5632  to  be  known 
as  the  Marble  Creek  Power  Project 
located  on  Marble  Creek  in  Mono 
County,  California.  The  majority  of  the 
lands  included  in  the  project  area  are 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  llie  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  L 
Schafer,  R.  L  Schafer  &  Associates.  Ino, 
P.O.  Box  1388.  Porterville.  California 
9325a 

Project  Description — ^ITie  proposed 
project  would  consist  of  two  consecutive 
developments  along  Marble  Creek  with: 
(1)  two  stream  diversion  structures:  (2) 
two  off-stream  retention  basins  each 
having  a  capacity  of  three  acre-feet;  (3) 
two  12-inch  diameter.  7,920  and  9,500- 
foot  long  penstocks;  (4)  two 
powerhouses  containing  single 
generating  units  with  a  combined 
capacity  of  250  kW;  and  (5)  a  V*  mile 
long  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.1  million  kWL 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  results  of  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Bureau  of  Land 
Management,  and  other  Federal,  State 
and  local  agencies,  preparing  an  FERC 
license  application,  conducting  final 


field  surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
between  $30,000  and  $5aOOO. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22. 
1982,  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM61-15,  issued 
October  29. 1981. 46  FR  56245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preliminary  permit  no  later  than 
March  22. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  4o 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Felwuary  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "CC»ilMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVEN'E ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
die  above  named  documents  must  be 
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nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  Sl-aesm  Filed  12-21-«1:  8:49  am| 
BNXMG  COOE  CriT-OI-M 


(Prolect  No.  5620-000] 

Patricia  L  IMayer;  Application  for 
Preliminary  Permit 

December  16. 1901. 

Take  notice  that  Patricia  L  Mayer 
(Applicant]  flled  on  November  6, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C.  791(a}-825{r)]  for  Project  No.  5620 
to  be  known  as  the  Mayer  Ranch 
Hydropower  Project  located  on  Roaring 
Creek  in  Shasta  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dennis  E.  Dorratcague.  Ott  Water 
Engineers,  Inc.,  2334  Washington 
Avenue,  Redding.  California  96001. 

Project  Description  — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  120-foot  long  diversion  structure; 
(2)  a  48-inch  diameter.  250-foot  long 
diversion  conduit:  (3)  a  48-inch  diameter, 
1.200-foot  long  penstock;  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  capacity  of 
1.450  kW;  and  (5)  a  1-mile  long 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy 
production  would  be  5.8  million  kWh. 
Power  output  will  be  purchased  by  the 
Pacific  Gas  and  Electric  utility  system. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit,  during  which  time  engineering, 
economic  and  evironmental  studies  will 
be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $50,000. 


Competing  Applications  — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
18. 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemptionm  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
flle  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  18, 1982. 

Agency  Comments  — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Comments,  Protests,  or  Petitions  To 
Intervene  — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Bled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents  — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An     - 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  n-XSOZ  Filed  12-21-81;  8rtS  am) 
BHJJNO  COM  STIT-OI-H 


(Proiect  No.  5648-000] 

San  Gabriel  Valley  Municipal  Water 
District;  Application  For  Exemption  Of 
SmaH  Conduit  Hydroelectric  Facility 

December  16, 1981. 

Take  notice  that  on  November  12, 
1981,  the  San  Gabriel  Valley  Municipal 
Water  District  (Applicant)  filed  an 
application  under  Section  30  of  the 
Federal  Power  Act  (Act)  [16  U.S.C. 
823(a)],  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed 
Etiwanda.  Emerald,  and  San  Dimes 
Wash  Generation  Stations  Project 
(FERC  Project  No.  5648)  would  be 
located  on  the  Devil  Canyon-Azusa 
Pipeline  in  Los  Angeles  and  San 
Bernardino  Counties,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ernest  Lee,  San 
Gabriel  Valley  Municipal  Water  District, 
5  South  Stoneman  Avenue,  P.O.  Box  428, 
Alhambra.  California  91802. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the 
Etiwanda  Powerhouse,  adjacent  to  the 
Etiwanda  Pressure  Reduction  Station, 
and  containing  a  335-kW  generating 
unit:  (2)  the  Emerald  Powerhouse, 
adjacent  to  the  Emerald  Pressure 
Reducing  Station,  and  containing  a  420- 
kW  generating  unit;  and  (3)  the  San 
Dimes  Wash  Powerhouse,  next  to  the 
San  Dimes  Wash  Turnout,  and 
containing  a  1.050-kW  generating  unit 
The  average  annual  energy  generation  is 
estimated  to  be  6.25  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  a  public  utility. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 


Federal  Register  /  Vol.  46.  No.  245  /  Tuesday.  December  22.  1981  /  Notices 


62175 


resources  or  otherwise  carry  out  the 
provisions  of  the  Fiah  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Conunission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commissioa  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  sp«cified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  cumments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  29, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Sti-eet,  N.W.,  Washington,  D.C 
20426. The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plmnb, 
Secretary, 

|FK  Doc.  81-30509  Filed  12-a-Sl;  trlS  ami 

BtujNO  cooc  crir-at-M 


[Project  No.  5611-000] 

Town  of  Skyfcomlsh;  Application  for 
Preliminary  Permit 

December  16. 1981. 

Take  notice  that  Town  of  Skykomish 
(Applicant)  filed  on  November  5, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5611 
to  be  known  as  the  Trout  Creek  Project 
located  on  Trout  Creek,  near  Skykomish. 
in  Snohomish  County,  Washington.  The 


project  would  be  located  within  the 
Snoqualmie  National  Forest  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor, 
Town  of  Skykomish.  P.O.  Box  308, 
Skykomish,  Washington  98288. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
concrete  diversion  dam;  (2)  a  2.3.-mile 
long,  4-foot  diameter  fiberglass  or 
concrete  pipeline;  (3)  a  steel  surge  tank; 
(4)  a  2,500-foot  long.  42-inch  diameter 
steel  penstock;  (5)  a  powerhouse 
containing  one  generating  unit  rated  at 
5.5.  MW;  (6)  an  access  road;  and  (7)  a  4- 
mile  long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  29  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

"The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Power,  Inc.'s 
application  for  Project  No.  5342  filed  on 
September  8, 1981.  Anyone  desiring  to 
file  a  competing  application  for 
preliminary  permit  must  submit  to  the 
Commission,  on  or  before  January  8, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981, 46  FR  55245,  November 
9, 1981.] 

The  Commission  wit!  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  Intent  to  file 
an  application  lor  license  or  exemption 
must  be  submitted  to  the  Commission  on 
OP  before  January  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  prehminary  permit  no  later  than 
March  29, 1982. 


Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  mint 
be  received  on  or  before  January  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COKCPETING  AWUCATION", 
"COMPETING  APPLICATION", 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelli  F.  Plumb, 
Secretary. 

|FR  Doc  81-36504  Filed  12-21-81:  ««$  aaj 
BILUNQ  CODE  STIT-OI-II 


(Docket  No.  ERt2-23-000] 

West  Texas  Utilities  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motion  To 
Reject,  Granting  Summary  DispcMMon 
in  Part,  Granting  Waiver  of  Notice, 
Granting  interventions,  and 
Establishing  Price  Squeeze.  CWIP,  and 
Hearing  Procedures 


Issued  December  15, 1981. 
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On  October  16, 1961,  West  Texas 
Utilities  Company  (WTU)  tendered  for 
filing  increased  rates  for  service  to  one 
municipal  and  fourteen  cooperative 
customers  '  and  to  Texas-New  Mexico 
Power  Company  (TNP),  which  is  served 
under  a  separate  agreement.* The 
proposed  rates  would  result  in  increased 
revenues  of  approximately  $4,369,000 
(10.0%)  for  the  twelve-month  period 
ending  December  31, 1982.  WTU 
requests  an  effective  date  of  December 
15, 1981,  for  these  rates.  Concurrently. 
WTU  filed  alternative  rates,  pursuant  to 
section  2.16(b]  of  the  Commission's 
regulations,  to  reflect  full  inclusion  of 
construction  work  in  progress  (CWIP)  in 
rate  base.  Following  a  hearing,  WTU 
seeks  authorization  to  prospectively 
implement  the  CWIP-based  rates,  which 
represent  an  increase  in  revenues  of 
approximately  $5,758,000  (13.1%)  for  the 
calendar  year  1982  test  period. 

Notice  of  the  filing  was  issued  on 
October  23, 1961,  with  responses  due  on 
or  before  November  13, 1981.  On 
November  12, 1981.  TNP  filed  a  petition 
to  intervene,  which  requested  a  hearing 
and  summary  disposition  with  respect  to 
WTU's  method  of  calculating  the 
proposed  unit  demand  charge  for  service 
to  TNP.  TNP  asserted  that  WTU  used 
billing  demands  reflecting  an  85% 
ratchet  rather  than  the  100%  ratchet  set 
forth  in  the  proposed  rate  schedule 
thereby  overstating  the  unit  demand 
charges.  On  November  20. 1981,  WTU 
filed  a  motion  to  correct  its  rate  filing, 
indicating  that  its  filed  rate  schedule  for 
service  to  TNP  erroneously  provided  for 
a  100%  ratchet.  WTU  therefore  requests 
that  the  Commission  accept  its  revision 
to  the  rate  schedule  and  that  the 
Commission  waive  the  regulations 
insofar  as  is  necessary  to  make  this 
revised  rate  effective  as  of  WTU's 
originally  proposed  effective  date. 

On  November  13. 1981,  the  affected* 
municipal  and  cooperative  customers 
(customers)  '  filed  a  petition  to 
intervene,  protest,  motion  to  reject 
motion  for  maximum  suspension,  motion 
to  institute  price  squeeze  procedures 


'  City  of  Sonora.  Texas:  Brazoa  Electric  Power 
Cooperative:  Coleman  County  Electric  Cooperative: 
Concho  Valley  Electric  Cooperative:  Oickena 
Electric  Cooperative;  Gate  City  Electric 
Cooperative:  Greenbell  Electric  CooperativK 
Lighthouie  Electric  Cooperative:  McCulloch  Electric 
Cooperative:  Midweat  Electric  Cooperative:  Rio 
Grande  Electric  Cooperative:  Southwest  Texas 
Electric  Cooperative:  Stamford  Electric  Cooperative: 
Taylor  Electric  Cooperative;  and  Weateni  Fumere 
Electric  Cooperative. 

'See  Attachment  A  for  rata  schedule 
designations. 

'The  intervenor  group  includes  Mid-Tex  Electric 
Cooperative.  Inc.  a  generation  and  transmission 
cooperative  authorized  to  transact  business  In  the 
state  of  Texas,  whose  membership  includes  all  but 
two  of  the  WTlTs  cooperative  customer*. 


and  complaint.  The  customers  request 
rejection  of  WTU's  CWIP-based  rates 
for  failure  to  metke  a  facial  showing  of 
severe  financial  difficulty  in  compliance 
with  the  Commission's  Order  No.  555. 
The  customers  also  request  a  maximum 
suspension  of  WTU's  non-CWEP  rates, 
alleging  (1)  that  the  return  on  equity  is 
excessive.  (2)  that  regulatory  expense  is 
overstated  and  amortized  over  an 
improper  time  period,  (3)  that  improper 
items  are  included  as  plant  held  for 
future  use,  (4)  that  operation  and 
maintenance  (O&M)  expenses  are 
overstated,  (5)  that  depreciation  rates 
are  improper.  (6)  that  working  capital  is 
overstated,  and  (7)  that  the  forecast  of 
customer  billing  determinants  is 
incorrect. 

In  addition  to  the  cost  of  service 
issues,  the  customers  allege  price 
squeeze  and  also  claim  that  the 
proposed  rates  are  discriminatory 
because  the  charges  to  TNP  are  less 
than  those  applicable  to  the  municipal 
and  cooperative  customers. 
Additionally,  the  customers  raise  a 
complaint  concerning  service  reliability, 
alleging  that  WTU  has  failed  to  install     ' 
oil  circuit  reclosers  at  a  ntmiber  of 
delivery  points  as  negotiated  in  the 
setUement  of  WTU's  last  rate  filing. 
Therefore,  the  customers  request  that 
this  and  other  service  problems  be 
pursued  at  hearing. 

On  November  30. 1981,  WTU  filed  an 
answer  to  the  petition  to  intervene. 
WTU  objects  to  the  intervention  of  Mid- 
Tex  Electric  Cooperative  (Mid-Tex). 
stating  that  it  is  not  a  customer  of  WTU 
and  that  its  members  would  be 
adequately  represented  as  individual 
intervenors.  In  addition,  WTU  (1) 
responds  to  the  cost  of  service,  rate  of 
return,  and  rate  design  issues  raised  by 
the  customers;  (2)  denies  that  the  rates 
would  result  in  a  price  squeeze  or  other 
discrimination;  (3)  argues  that  its  CWIP- 
based  rates  are  justified  and.  in  any 
event,  could  be  properly  accepted  for 
prospective  application  following  a 
phased  proceeding:  (4)  responds  to  the 
customers'  complaints  concerning 
service  reliability;  and  (5)  argues  that  a 
maximum  suspension  is  unnecessary. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  TNP 
and  the  municipal  and  cooperative 
customers,  including  Mid-Tex,  is  in  the 
public  interest.  Accordingly,  the 
petitions  to  intervene  will  be  granted. 

As  noted,  WTU  has  indicated  that  its 
rate  schedule  for  TNP  incorrectiy 
provides  for  a  100%  ratchet,  although  the 
rates  have  been  developed  on  the  basis 
of  an  85%  ratchet.  In  view  of  this 


apparent  oversight,  we  shall  waive  the 
notice  requirements  and  grant  WTU's 
request  to  file  its  revised  rate  schedule 
to  eliminate  the  error  while  retaining  the 
originally  proposed  effective  date.  In 
view  of  this  determination,  we  shall 
deny  as  moot  TNFs  request  tiiat  WTU 
be  ordered  to  file  revised  rates. 

Our  analysis  further  reveals  that 
WTU  has  proposed  a  change  in  its  fuel 
adjustment  clause  which  would  use  the 
costs  in  Accounts  501,  547,  and  513  of 
the  Commission's  Uniform  System  of 
Accounts  as  the  fuel  costs  for  purposes 
of  calculating  the  monthly  fuel 
adjustment  factors.  The  use  of  such 
accounts  is  not  in  compliance  with 
section  35.14  of  the  Commission's 
regulations  which  states  that  the  fuel 
costs  recorded  in  Accounts  151  and  518 
are  the  costs  to  be  used  in  calculating 
any  monthly  fuel  adjustment  factor. 
Accordingly,  summary  disposition  of 
this  issue  will  be  ordered  and  WTU  will 
be  required  to  file  a  revised  fuel 
adjustment  clause  which  includes  only 
the  fuel  accounts  prescribed  by  section 
35.14  in  determining  the  monthly  fuel 
adjustment  factor. 

Our  preliminary  analysis  indicates 
that  WTU's  non-CWIP  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  these  rates  for  filing  as 
modified  by  this  order  and  we  shall 
suspend  them  as  ordered  below. 

In  a  nimiber  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  satutory  standards  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
non-CWIP  rates  for  a  period  of  five 
months  to  become  effective,  subject  to 
refund,  on  May  16, 1982. 

With  regard  to  WTU's  CWIP-based 
rates,  we  note  that  under  the 


*E.g..  Botton  EdiMon  Co.,  Docket  No.  ER  80-506 
(August  29. 1980)  (Ave  m(fnth  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERSO-SOS.  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Itluminatins  Co..  Docket  No.  ERaO-488  (August  Zt, 
1900)  (one  day  suspension). 
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Commission's  present  standards,  a 
utility  requesting  the  inclusion  of  CWIP 
in  rate  base  *  must  show  clearly  and 
convincingly  that  it  is  experiencing 
severe  financial  difficulty  which  cannot 
be  alleviated  by  traditional  forms  of  rate 
relief  without  materially  increasing  the 
cost  of  electricity.* The  Commission, 
however,  recently  issued  a  notice  of 
proposed  rulemaking  in  order  properly 
to  reconsider  the  CWIP  issue  and  the 
appropriate  standards  to  apply.^  In  light 
of  WTU's  request  to  place  the  fuU-CWIP 
rates  into  effect  only  prospectively  after 
a  hearing  pursuant  to  section  2.16,  we 
shall  deny  the  customers'  motion  to 
reject  the  filing  and,  instead,  we  shall 
set  the  issue  for  hearing.  However,  in 
order  to  maintain  the  status  quo  ante 
pending  further  Commission  action  and 
to  avoid  any  prejudice  to  the  parties,  the 
hearing  on  WTLTs  CWIP  application 
will  be  phased  to  follow  the  rulemaking 
proceeding.  Such  phasing  will  aUow 
WTU  to  go  forward  on  its  CWIP 
application  under  such  standards  as  will 
be  developed  through  public  notice  and 
comment  on  the  proposed  rulemaking.*' 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339  (August  6, 1979).  we  shall  also  phase 
the  price  squeeze  issue  raised  by  the 
interveners.  As  we  have  noted  in  prior 
orders,  this  procedure  will  allow  a 
decision  first  to  be  reached  on  the  cost 
of  service,  capitalization,  rate  of  return, 
wholesale  rate  discrimination,  and 
service  reliability  issues.  If,  in  the  view 
of  the  interveners  or  staff,  a  price 
squeeze  persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  The  customers'  motion  to  reject 
WTU's  CWIP-based  filing  is  hereby 
denied. 

(B)  WTU's  request  for  permission  to 
file  revised  rates  to  correct  the 
determination  of  billing  demands  is 
hereby  granted.  Waiver  of  the  notice 
requirements  is  also  granted  with 
respect  to  this  revision.  TNP's  request 
for  summary  disposition  of  this  issue  is 
denied  as  moot. 

(C)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  WTU's  use  of 


'Other  than  CWIP  auociated  with  poUuUon 
control  and  fuel  conversion  facilities. 

•18C.F.R.  |».ia(b)(3). 

'  Construction  Work  in  Progress  for  Public 
UUIiUes.  Docket  No.  RM81-38-O0a  Notice  of 
Proposed  Rulemaking  (July  Z7, 1961). 

'See  El  Paso  Electric  Company.  Docket  No. 
ER81-426-O00  (June  30. 1981):  Central  Power  and 
Light  Company,  Docket  No.  ER81-387-000  (July  27, 
1981);  Florida  Power  and  Light  Company.  Diocket 
No.  ER81-688-(XXI  (September  2. 1981). 


Accounts  501,  547,  and  513  in 
determining  its  monthly  fuel  adjustment 
factor.  Within  thirty  (30)  days  of  the 
issuance  of  this  order,  WTU  shall  refile 
its  fuel  adjustment  clause  and 
supporting  data  to  reflect  this  summary 
diposition. 

P)  WTU's  proposed  non-CWIP  rates 
are  hereby  accepted  for  filing,  as 
modiff  ed  above,  and  are  suspended  for 
five  months  from  60  days  after  ffling,  to 
become  effective,  subject  to  refund,  on 
May  16, 1982. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  the  pursuant  to  the 
Commission's  Rules  of  I^actice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
WTUs  rates  and  the  remaining  matters 
raised  in  the  customers'  petition  to 
intervene. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  RijJes  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act:  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  16, 1981. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  foom  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  Consideration  of  WTU's  CWIP- 
based  rates  is  hereby  phased  so  that  the 
CWIP  issue  will  be  heard  subsequent  to 
Commission  action  in  Docket  No.  RM81- 
38-000. 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 


and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modiffed  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(K)  TTie  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

West  Texas  Utilities  Company.  Docket  No. 
ER82-23-OO0.  Rate  Schedule  Designations 

Second  Revised  Sheet  Nos.  4  through  7  under 
FERC  Electric  Tariff  Original  Volume  No.  1 
(supersedes  First  Revised  Sheet  Nos.  4 
through  7):  TR-1  Rates  (Excluding  Full- 
CWIP) 

Supplement  No.  3  to  Rate  Schedule  FPC  Na 
39  (supersedes  Supplement  No.  2):  ITNP-l 
Rates  (Excluding  Full-CWIP) 

(FR  Doc  n-aeSOS  Filed  1Z-21-S1: 8:45  ami 
BUMQ  CODE  (TIT-OMI 


[Proied  Na  5244-000] 

Western  Hydro  Electric  Inc^ 
Application  for  Short-Form  License 
(Minor) 

December  17, 1981. 

Take  notice  that  Western  Hydro 
Electric  Incorporated  (Applicant)  filed 
on  August  18, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Causey 
Hydro  Project  No.  5244.  The  project 
would  be  located  on  the  South  Fork  of 
the  Ogden  River  in  Weber  Cotmty,  Utah. 
Correspondence  with  the  Applicant 
should  be  directed  to: ).  Kirk  Rector. 
Attorney  at  Law.  4832  Colony  Circle. 
Salt  Lake  City,  Utah  84117. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Causey  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservation 
District,  and  would  consist  of:  (1)  a  42- 
inch  diameter  steel  penstock  utilizing 
the  existing  outlet  works  near  the  left 
dam  abutment  and  leading  to  (2)  a  new 
powerhouse  containing  two  generating 
units  having  a  rated  capacity  of  300  kW 
and  1,100  kW,  respectively,  for  a  total 
rate  capacity  of  1,400  kW;  (3)  a  tailrace; 
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(4)  new  and  replacement  12.5-kV 
transmission  lines;  (5)  a  switchyard:  and 
(6)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.393.760  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comm«its  pursuant  to  the  Federal 
Power  Act  the  Pish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  Na  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  conflned  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  March  18, 1982,  either  the       

competing  application  itself  (See  18  CFR 
4.33  (a)  and  [d]]  or  a  notice  of  intent  (See 
18  CFR  4.33  (bj  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  wdth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16, 
19B2. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  AIWJCATION". 
"PROTEST*,  or  "PETTHON  TO 
INTERVENE",  as  applicable,  and  tfie 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations,  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kennetk  F.  Plumb. 
Secrela/y. 

ira  Ooc  n-JKOS  FiM  IVU-tl:  Mt  am) 
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OfflM  Of  Assistant  Sscrstary  for 
Intamational  Affairs 

CivH  Uses  of  Atomic  Energy; 
Agreement  Between  U.S.  and  Canada; 
Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-CA-3ia  for  30 
micrograms  of  plutonium-242  for  use  as 
standard  for  ecological  studies  in  the 
Great  Lakes  Basin  by  the  Canada  Centre 
for  Inland  Waters,  Ontario,  Canada. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  detemined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  seciulty. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  tlw  Department  of  Energy. 
Dated:  December  16, 1981. 
HaraU  D.  BMgalMlarf, 

Director,  Office  of  International  Nuclear  and 
Non-ProIiferaUon  Foley. 

IFK  Dk.  n-lMa  ni«l  lJ-21-«;  kM  ai 
BlUJNOCOOt  •410-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lAAA-fRL-MII-l] 

Appointments  to  the  Performance 
Review  Board 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Appointments  to  the 

Performance  Review  Board. 

summary:  This  Notice  announces  the 
appointment  by  the  Administrator  of  the 
Environmental  Proted^ion  Agency  of  the 
eleven  individuals  who  will  serve  on 
and  constitute  the  Agency's 
Performance  Review  Board,  as  provided 
for  in  section  4314  of  Title  5,  United 
States  Code.  The  Purpose  of  the 
Performance  Review  Board  is  to  review 
initial  senior  executive  appraisals  and  to 
make  recommendations  to  the 
Administrator  concerning  performance 
of  senior  executives  in  the  Agency  and 
performance  awards. 
ADDWESSCt:  The  names,  titles,  and 
addresses  of  the  individuals  now 
appointed  to  the  EPA  Performance 
Review  Board  are  as  follows: 

1.  Mr.  Herbert  Barrack.  Assistance 
Regional  Administrator  for  Planning 
and  Management,  Region  IL 
Environmental  Protection  Agency. 
New  York.  NY  10007 

2.  Mr.  Gerald  A.  Bryan,  Director,  Office 
of  Program  and  Management 
Operations,  Office  of  Legal  and 
Enforcement  Counsel,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460 

3.  Mr.  Don  Clay,  Director,  Office  of 
Toxic  Substances  Office  of  Pesticides 
and  Toxic  Substances  Environmental 
Protection  Agency,  Washington,  D.C 
20460 

4.  Mr.  Lewis  S.  Crampton.  IDirector, 
Office  of  Management  Systems  and 
Evaluation,  Office  of  Policy  and 
Resource  Management,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460 

5.  Mr.  Gary  N.  Dietrich.  Director,  Office 
of  Solid  waste.  Office  of  Solid  Waste 
and  Emergency  Response, 
Environmental  lYotection  Agency, 
Washington.  D.C.  20460 

6.  Mr.  Seth  C.  Hunt.  Special  Assistant  to 
the  Administrator,  Office  of  the 
Administrator,  Environmental 
Protection  Agency,  Washington,  D.C 
20460 

7.  Ms.  Marian  Mlay,  Deputy  Director, 
Office  of  Drinking  Water,  Office  of 
Water,  Environmental  Protection 
Agency,  Washington.  D.C.  20460 

8.  Ms.  Victoria  IMerce,  Director, 
Management  and  Organization 
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Division,  Office  Administration, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460 

9.  Mr.  William  Rice,  Deputy  Regional 
Administrator,  Region  VII, 
Environmental  Protection  Agency, 
Kansas  City,  MO  64106 

10.  Dr.  Courtney  Riordan,  Director, 
Office  of  Monitoring  Systems  and 
Quality  Assurance,  Office  of  Research 
and  Development,  Environmental 
Protection  Agency,  Washington,  D.C 
20460 

11.  Mr.  lohn  M..Ropes,  Director.  State 
and  Local  Programs  Division,  Office  of 
Air,  Noise  and  Radiation, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460 

FOR  FURTHEfl  INFORMATION  CONTACT: 
Persons  desiring  any  further  information 
about  the  Environmental  Protection 
Agency  performance  Review  Board  may 
contact  Mr.  Clarence  Hardy,  Director, 
Personnel  Management  Division, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460;  telephone  (202) 
382-3300. 

Anne  M.  Gonuch, 

Administrator. 

Deceinl>er  11, 1981. 

|FK  Doc  n-36SZ8  Filed  12-21-61:  tM  ami 

Bmjwo  cooe  two  n  m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Mobile  ServiCM  Advisory  Coimnitt— ; 
Meeting 

December  16, 1981. 

The  Mobile  Services  Advisory 
Conunittee  will  meet  on  Monday, 
January  18, 1982,  to  discuss  possible 
formulations  for  more  consistent 
approximation,  interpolation,  and 
extrapolation  of  the  propagation  curves 
in  Section  22.504  of  FCC  Rules  and  FCC 
Report  No.  6404,  'Technical  Factors 
Affecting  the  Assignment  of  Facilities  in 
the  Domestic  Public  Land  Mobile  Radio 
Service,"  R.  B.  Carey.  The  Committee 
will  meet  at  10:30  a.in.  in  Room  650  at 
the  Commission  headquarters,  1919  M 
Street  NW,  in  Washington,  DC. 

This  meeting  is  a  follow-up  on  a 
request  at  the  Committee's  November  9, 
1981,  meeting  for  in-dept  engineering 
study  of  Carey  propagation  computation 
methods.  In  anticipation  of  such  a  study, 
some  Committee  members  have 
prepared  and  submitted  to  the 
Committee  file  certain  engineering 
materials  which  are  available  to  the 
public  for  copying  and  review.  Persons 
wishing  to  review  these  materials 
should  contact  Claudia  Borthwick, 
Room  644, 1919  M  Sti^et,  NW, 
Washington,  DC  20554.  (202)  632-645a  If 


at  the  January  18, 1982,  meeting,  the 
Committee  is  able  to  formulate  specific 
recommendations,  the  Mobile  Services 
Division  staff  will  make  every  effort  to 
consider  these  and  other 
recommendations  in  CC  Docket  80-57, 
the  ongoing  rulemaking  to  revise  and 
update  Part  22  of  the  Rules.  If,  on  the 
other  hand,  it  shoud  appear  that 
additional  discussions  are  needed,  they 
will  be  scheduled  without  delaying  the 
rulemaking. 

It  is  recommended  that  each  attendee 
have  in  his  possession  a  copy  of  §  22.504 
of  the  Rules  and  the  Carey  Report 
above.  In  addition,  the  Commission  is 
interested  in  any  past  or  pending 
applications  in  which  substantial 
problems  have  arisen  from  alleged  or 
apparent  inconsistencies  in 
interpolation  or  extrapolation  of  Carey 
curves.  During  the  meeting  the 
Commission  staff  plans  on  requesting 
citations  of  specific  applications  in 
which  such  problems  have  occurred.  No 
applications  which  are  contested  in 
pleadings  or  in  hearing  status  will  be 
discussed  diuing  the  meeting. 

For  further  information,  contact  Michael  A 
Menius.  (202)  632-6450. 
WniHam  ).  Tricarico, 
Secretary,  Federal  CommunicaUons 
Commission. 

|FR  Doc  81-34398  Filed  12-21-81:  &45  am] 
MLLMO  CODE  <712-0t-« 

[Docket  Na  20274;  FCC  81-550] 

tnter-Govemmental  Maritime 
Consultative  Organization  (IMCO): 
Prsparatlon  of  Recommended 
Operational  Standards  Applicabie  to 
Equipment  Mandatorily  Fitted  Aboard 
Vessels  Subject  to  ttie  Safety  of  LHe  at 
Sea  Convention  (SOLAS) 

agency:  Federal  Commimications 

Commission. 

action:  Notice  of  Inquiry. 

summary:  The  Commission  has  adopted 
a  Notice  to  inform  the  public  and  to 
obtain  comments  concerning  actions 
taken  by  the  Inter-Govemmental 
Maritime  Consultative  Organization 
(IMCO)  at  its  Twenty-third  Session. 
IMCO  has  further  developed  its  Future 
Global  Maritime  Distress  and  Safety 
System  as  well  as  other  related 
maritime  matters.  Comments  will  be 
used  by  the  U.S.  Delegation  preparing 
for  the  Twenty-fourth  Session. 
DATES:  Comments  must  be  received  on 
or  before  January  11, 1962,  and  reply 
comments  must  be  received  on  or  before 
January  26, 1982. 

addresses:  Federal  Conuntmications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  RgtMIMATION  CONTACT: 
Robert  C  Mclntyre,  Private  Radio 
Bureau.  (20^  632-7175. 


In  the  matter  of  Inter-Govemmental 
Maritime  Consultative  Organization: 
Preparation  of  Recommended 
Operational  standards  applicable  to 
equipment  mandatorily  Htted  aboard 
vessels  subject  to  the  Safety  of  Life  at 
Sea  Convention,  Docket  No.  20274. 
Seventh  notice  of  inquiry. 

Adopted:  November  24, 1981. 
Released:  Deceml>er  10. 1981. 

By  the  Conunission: 

Purpose 

1.  The  Commission  is  issuing  this 
Notice  as  a  means  to  inform  the  public 
and  to  obtain  comments  of  interested 
persons  in  regard  to  actions  by  the  Inter- 
Governmental  Maritime  Consultative 
Organization  (IMCO),  through  its 
Maritime  Safety  Committee  (MSC)  and 
Subcommittee  on  Radioconununications 
(SR),  to  develop  operational  standards 
applicable  to  radio  equipment 
mandatorily  fitted  aboard  vessels 
subject  to  the  Safety  of  Life  at  Sea 
Convention  (SOLAS). 

Background 

2.  The  Subcommittee  on 
Radiocommunications  established  a 
Technical  Working  Group  wdiich  holds 
its  meetings  concurrendy  with 
scheduled  meetings  of  the 
subcommittee.  The  working  group  is 
charged  with  the  responsibility  of 
preparing  operational  standards  and 
considering  technical  matters  applicable 
to  radio  equipment  mandatorily  fitted 
aboard  vessels  subject  to  the  SOLAS 
Convention.  Operational  standards, 
when  adopted  by  the  Subcommittee  on 
Radiocommimications  and  approved  by 
MCS.  will  take  the  form  of 
recommendations  associated  with  the 
SOLAS  Convention.  When  in  the 
Commission's  opinion  it  was 
appropriate  certain  IMCO 
recommendations  have  been 
incorporated  in  our  rules.  * 

3.  "The  Subcommittee  on 
Radiocommunications  at  its  Twenty- 
third  Session,  May  11^4ay  15, 1981. 
considered  a  number  of  operational  and 
technical  matters  prepared  for  it  by 
various  working  groups  including  the 
Technical  Working  Group.  The 
Subcommittee  approved  documents 
concerning  the  following  matters: 

— Future  Global  Maritime  Distress 
and  Safety  System  (FGMDSS). 


■  Kg^  Docket  21069,  Report  and  Order,  adopted 
March  15, 1979.  FCC  79-162.  44  FR  18501. 
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— Radio  Operator  Functions  with 
regard  to  operational,  maintenance  and 
administrative  requirements. 

— IMCO  Recommendations  on  the 
1982  World  Administrative  Radio 
Conference  (WARC)  for  Mobile 
Telecommunications.* 

— IMCO  Recommendations  for  the 
International  Radio  Consultative 
Committee  (CCER)  Study  Group  a 

— Draft  Regulations  on  Emergency 
Position  Indicating  Radio  Beacons 
(EPIRB's)  and  two  way  radiotelephones 
for  use  in  lifeboats. 

Future  Global  Maritime  Distress  and 
Safety  System  (FGMDSS) 

4.  In  order  to  implement  the  FGMDSS 
the  Subcommittee  on 
Radiocommunications  recognized  that 
various  elements  of  the  system 
approved  by  the  Maritime  Safety 
Committee  will  have  to  be 
internationally  agreed  upon  and  defined 
in  conventions  and  other  instnmients. 
This  will  require  amendment  of  the  1974 
SOLAS  Convention,  1979  Search  and 
Rescue  Convention,  1978  Standards  of 
Training  and  Watchkeeping  and  the 
International  Radio  Regulations.  The 
Subcommittee  approved  the  Report  of 
the  FGMDSS  Working  Group  (COM 
XXlll/WP/4)  which  further  developed 
requirements  to  be  included  in  Chapter 
rv  of  the  SOLAS  Convention  and 
carriage  requirements  for  vessels 
participating  in  the  future  system. 
Particular  attention  is  directed  to  WP.4, 
paragraph  7.6,  whidi  states  tiiat  there 
will  be  no  differentiation  of  carriage 
requirements  concerning  radio 
equipment  based  on  tonnage  such  as 
now  specified  in  the  SOLAS  Convention 
and  the  Conununications  Act  of  1934.  as 
amended.  Thus,  all  vessels  above  a 
minimum  specified  tonnage  will  be 
subject  to  the  SOLAS  Convention  when 
the  FGMDSS  comes  into  force.  Carriage 
requirements  may  be  related  to  and 
depend  upon  the  ship's  area  of 
operation,  e.g.,  coastwise  or  high  seas. 
While  carriage  requirements  based  on 
area  of  operation  would  present 
administrative  difficulties  for 
administrations,  of  primary  concern  is 
what  should  be  recommended  by  the 
U.S.  as  the  minimum  tonnage 
requirement.  Comments  are  requested 
on  this  matter. 

5.  We  wish  at  this  time  to  call 
attention  to  the  technical  and 
operational  aspects  of  the  FGMDSS. 
This  system  relies  more  heavily  on  ship- 
to-shore  alerting  rather  than  the  ship-to- 
ship  alerting  used  in  the  present  system. 
As  ship-to-ship  alerting  range  in  the 


'Hie  dale  of  the  eonfenace  be*  been  cfaanged  to 
1963. 


order  to  100  nautical  miles  is  being 
advanced  by  IMCO.  PreUminary  studies 
indicate  that  a  1000  watt  transmitter 
operating  in  the  2  MHz  fivquency  band 
using  narrow-band  direct-printing  would 
provide  an  alerting  range  of 
approximately  75-85  nautical  miles  on 
the  Gulf  and  East  Coast  of  the  U.&  The 
transmitter  power  to  increase  the 
narrow-band  direct-printing 
communication  range  to  100  miles  is 
approximately  1600  watts.  A  voice 
modulated  2  MHz  transmitter  (1000  W) 
provide  a  range  of  18-25  nautical  miles 
in  the  same  coastal  areas.  Interested 
parties  are  advised  that  implementation 
of  the  FGMDSS  will  require  a  different 
complement  of  radio  equipment  aboard 
ships  from  that  which  is  currently 
mandated  by  international  treaty  and 
national  statute.  Comments  concerning 
the  FGMDSS  and  adequacy  of  the  ship- 
to-ship  alerting  range  proposed  by 
IMCO  are  requested. 

IMCO  Recommendations  on  1982 
Mobile  WARC  and  CCIR  Study  Group  8 

6.  The  Subcommittee  on 
Radiocommunications  prepared 
recommendations  to  the  1982  Mobile 
WARC  (COM  XX111/WP.3)  and  to 
CCIR  Study  Group  8  (COM  XXlll/ 
WP.5)  concerning  technical  and 
operational  matters  affecting  the 
maritime  mobile  service.  These 
recommendations  prepared  by  the 
Subcommittee  will  not  be  further 
developed  at  futiu«  sessions  and  are 
included  in  this  Notice  primarily  for 
informational  purposes.  The  FCC 
preparation  for  this  Mobile  WARC  is 
being  addressed  through  General  Docket 
No.  80-184. 

Emergency  Position  InAcatiiig 
Radiobeacons 

7.  The  Subcommittee  on  Life  Saving 
Appliances  (LSA]  is  in  the  process  of 
revising  Chapter  III  of  the  SOLAS 
Convention.  The  Subcomimittee  on 
Radiocommunications  prepared  draft 
amendments  to  Chapter  IV 
consequential  to  the  LSA  proposed 
revisions  to  Chapter  III  concerning 
Emergency  Position  Indicating 
Radiobeacons  (EPIRB).  It  was  agreed 
that  the  primary  functions  of  satellite 
EPIRB's  were  both  alerting  and  homing. 
The  primary  function  of  a  survival  craft 
(terrestrial)  EPIRB  was  homing: 
nevertheless,  it  was  decided  that 
regulations  should  not  preclude  an 
alerting  function.  In  the  latter  instance 
administrations  were  urged  to  consider 
the  possible  overloading  of  satellite 
alerting  systems  due  to  the  large  number 
of  survival  craft  performing  the  alerting 
function.  These  draft  amendments  will 
be  considered  further  and  comments  on 


possible  overloading  of  sateUite 
communication  systems  are  solicited. 

Radio  Operator  Functions 

8.  During  this  session  the 
Subcommittee  gave  consideration  to  the 
operator  function  in  the  FGMDSS.  A 
working  group  was  established  to 
develop  a  provisional  draft  text  (COM 
XXlll/WP.6)  of  operator  functions 
including  operational,  maintenance  and 
administrative  matters.  When  functions 
have  been  agreed  upon  consideration 
will  be  given  to  the  skills  necessary  for 
their  performance.  Specific  knowledge 
and  training  requirements  will  be 
developed  in  coordination  with  the 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping.  The  Subcommittee 
requested  members  to  submit 
substantive  comments  on  COM  XXlll/ 
WP.6  for  consideration  at  the  Twenty- 
fourth  Session. 

Conduskm 

9.  Conmients  received  on  the  above 
matters  will  be  used  to  aid  die  members 
of  the  United  States  Delegation  to 
prepare  for  the  Radiocommunications 
Subcommittee  meeting  tentatively 
scheduled  for  May  1982  in  London, 
England  and  subsequent  meetings.  The 
Commission  is  represented  on  the  IMCO 
Delegation  and  in  the  Technical 
Working  Group  on  Operational 
Standards. 

10.  In  view  of  the  foregoing,  this 
Notice  of  Inquiry  is  hereby  adopted. 
Authority  for  this  action  is  contained  in 
Sections  4(i].  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

11.  Interested  persons  may  file 
comments  on  or  before  January  11, 1982 
and  reply  comments  on  or  before 
January  26, 1982.  Comments  and  reply 
comments  shall  be  filed  pursuant  to 

S  1.419(b)  which  requires,  among  other 
things,  an  original  and  5  copies  of  all 
filings.  All  relevant  and  timely 
comments  and  reply  comments  filed  in 
this  Docket  will  be  considered  by  the 
Commission  before  further  action  is 
taken.  The  Commission  may  also  take 
into  account  other  pertinent  information 
before  it  in  addition  to  specific 
comments  elicited  by  the  Notice  in  this 
proceeding.* 

12.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 


'Appendlce*  I — VU.  ooncerning  Report*  of 
Working  Group*,  are  not  published  bereia  due  to 
the  effort  to  minimize  printing  costs.  However,  they 
are  available  for  inspection  in  the  Dockets  Branch. 
Room  239.  1919  M  SL  NW.,  WMhinglon,  O.C.  and 
are  flled  with  the  original. 
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Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

13.  For  further  information  concerning 
this  matter  contact  Robert  C.  Mclntyre 
at  (202)  632-7175. 

Federal  Communications  Commission. 

William  ).  Tzicarico, 

Secretary. 

|FR  Doc  81-36178  Filed  12-21-C2: 8:45  ua) 
BNXMQ  CODE  •712-01-M 


Policy  on  Cable  Ownership;  Order 
Extending  Time  for  Filing  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Extension  of  Time  for  filing 

Conunents  on  Office  of  Plans  &  Policy's 

Staff  Study  FCC  Policy  on  Cable 

Ownership. 

summary:  This  action,  by  the  General 
Counsel  pursuant  to  delegated  authority, 
grants  in  part  the  joint  motion  by  the 
National  Telephone  Cooperative 
Association,  Telephone  and  Data 
Systems,  Inc.,  Organization  for  the 
Protection  and  Advancement  of  Small 
Telephone  Companies,  and  the  United 
States  Independent  Telephone 
Association  to  extend  the  time  for  filing 
comments  in  response  to  the  Office  of 
Plans  and  Policy's  staff  study  entitled 
FCC  Policy  on  Cable  Ownership. ' 
DATES:  The  deadline  for  filing  comments 
has  been  extended  from  December  17. 
1981  to  January  18, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Randy  Thomas,  Office  of  General 
Counsel  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  comments  on  Office  of 
Plans  and  Policy  staff  study  FCC  policy 
on  cable  ownership. 

Adopted:  December  10, 1981. 
Released:  December  11, 19S1. 

1.  The  General  Counsel  has  under 
consideration  a  joint  motion  to  extend 
the  time  within  which  to  file  comments 
addressing  the  Office  of  Plans  and 
Policy's  staff  study  entitled  FCC  Policy 
on  Cable  Ownership,  released 
November  17, 1981.  The  joint  motion 
was  filed  on  December  7, 1981,  by  the 
National  Telephone  Cooperative 
Association,  "Telephone  and  Data 
Systems,  Inc..  Organization  for  the 
Protection  and  Advancement  of  Small 
Telephone  Companies,  and  the  United 
States  Independent  Telephone 
Association.  The  movants  request  that 
comment  period  be  extended  from 


'This  study  was  not  originally  published  in  the 
FadUnl  Ragislar. 


December  17, 1981.  to  February  12. 1982. 
They  assert  that  additional  time  is 
needed  in  order  to  address  the  complex 
issues  presented  by  the  staff  report  and 
concurrently  analyze  the  Report  of  the 
House  Subcommittee  on 
Telecommunications,  Consumer 
Protection  and  Finance. 

2.  Based  upon  the  foregoing,  I  find  that 
under  the  circumstances  presented  the 
request  for  an  extension  of  time  should 
be  granted  only  in  part  pursuant  to  the 
authority  delegated  to  the  General 
Counsel.  See  47  CFR  0.251(b)  (1980). 

3.  Accordingly,  it  is  hereby  ordered 
that  the  Joint  Motion  for  Extension  of 
Time  filed  by  the  National  Telephone 
Cooperative  Association,  Telephone  and 
Data  Systems,  Inc.,  the  Organization  for 
the  Protection  and  Advancement  of 
Small  Telephone  Companies,  and  the 
United  States  Independent  Telephone 
Association  is  hereby  granted  in  part 
and  that  the  time  for  fiLng  comments  in 
the  above-captioned  proceeding  is 
extended  to  and  including  January  18, 
1982. 

Stephen  A.  Sharp, 
General  Counsel 

[FR  Doc.  81-36196  Filed  12-21-81;  8:45  am] 
BNJJNG  CODE  6712-01-11 


FEDERAL  MARITIME  COMMISSION 

[independent  Ocean  Freight  Forwarder 
License  No.  1597-R] 

John  L.  Ross,  d.b.a.  J.  L  Ross  &  C0.4 
Order  of  Revocation  of  Freight 
Forwarder  License 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  Ucense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  John  L 
Ross,  dba  J.  L.  Ross  &  Co.,  c/o  World 
Cargo  Agency,  Inc.,  Bay  40  Lewis  Wharf, 
Boston,  MA  02110  was  cancelled 
effective  November  14, 1981. 

By  letter  dated  October  26, 1981,  John 
L  Ross,  dba  J.  L  Ross  &  Co.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1597-R 
would  be  automatically  revtdced  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

John  L  Ross,  dba  J.  L  Ross  &  Co.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 


Order  No.  1  (revised),  §  lOin(f)  dated 
November  12, 1981: 

Notice  ia  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1597-R  be  and  is  hereby 
revoked  effective  November  14. 1^81. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1S07-R 
issued  to  John  L  Ross,  dba  J.  L  Ross  & 
Co.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  John  L  Ross, 
dba  J.  L  Ross  &  Co. 
Albert  J.  KlingeL  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

[FK  Doc  81-36399  Hied  12-Zl-Bl:  8:45  am) 
BILUNG  CODE  •TSO.ei-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0324] 

Fee  Schedules  for  Federal  Reserve 
Bank  Services;  Coin  Wrapping 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Fee  schedule  for  coin  wrapping. 

summary:  The  Monetary  Control  Act  of 
1980  (Tide  I  of  Public  Law  96-221) 
requires  that  a  schedule  of  fees  be 
established  for  Federal  Reserve  Bank 
services.  The  Board  has  previously 
adopted  a  set  of  pricing  principles  for 
Federal  Reserve  Bank  services  and  has 
established  implementation  dates  on 
which  fee  schedules  for  each  of  the 
services  will  become  effective.  "ITie 
Board  has  now  adopted  fee  schedules 
for  coin  wrapping  services. 

EFFECTIVE  DATE:  January  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lorin  S.  Meeder,  Associate  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738);  Earl  G.  Hamilton.  Assistant 
Director  for  Federal  Reserve  Bank 
Operations  (202/452-3879);  Merphil  S. 
Kondo.  Senior  Economist  (202/452- 
3875);  Steven  O.  App,  Manager.  Cash 
Services  (202/452-2705);  Gilbert  T. 
Schwartz.  Associate  General  Counsel 
(202/452-3625);  Daniel  L  Rhoads. 
Attorney  (202/452-3711). 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  requires 
that  fee  schedules  be  developed  for 
Federal  Reserve  Bank  services  based  on 
pricing  principles  established  by  the 
Board.  The  Act  provides  that  the  Board 
shall  begin  putting  into  effect  a  schedule 
of  fees  not  later  than  September  1. 1981, 
and  that  services  covered  by  the  fee 
schedule  are  to  be  made  available  to  all 
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depository  institutions.  The  Board,  in 
accordance  with  the  requirements  of  the 
Act.  pubhshed  for  comment  proposed 
pricing  principles  and  fee  schedules  for 
services  on  August  28, 1980  (45  FR 
58689).  On  December  30, 1980.  after 
considering  the  comments  received  from 
the  public,  the  Board  took  the  following 
actions:  adopted  revised  pricing 
principles;  approved  the  fee  schedules 
for  several  services,  and  established 
implementation  dates  on  which  fee 
schedules  for  each  service  will  become 
effective.  The  Board  has  now  adopted  a 
fee  schedule  for  coin  wrapping  services. 

1962  Fee  Schedule 

The  Monetary  Control  Act  of  1980 
requires  that  "[o)ver  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  cost«^ctually 
incurred  in  providing  the  Federal 
Reserve  services  priced  *  *  *  except 
that  the  pricing  principles  shall  give  due 
regard  to  competitive  factors  and  the 
provision  of  an  adequate  level  of  such 
services  nationwide."  The  Act  also 
requires  that  fees  for  Federal  Reserve 
services  take  into  account  "the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm." 
This  markup  is  referred  to  as  the  private 
sector  adjustment  factor  (PSAF). 

Two  Federal  Reserve  Banks  are 
planning  to  offer  coin  wrapping  services 
in  1982.  The  fee  for  the  coin  wrapping 
service  to  be  offere^i  by  the  Federal 
Reserve  Bank  of  Cleveland  is  based  on 
the  estimated  1982  full  costs  of  providing 
this  service.  A  private  sector  adjustment 
factor  of  16  percent  has  been  applied  to 
these  costs.  The  Federal  Reserve  Bank 
of  Cleveland  will  charge  3.2  cents  per 
roll  for  its  coin  wrapping  service. 

The  Federal  Reserve  Bank  of  Boston 
also  plans  to  offer  a  coin  wrapping 
service  in  1982.  This  service  will  be 
subcontracted  by  the  Reserve  Bank.  A 
private  sector  adjustment  factor  of  16 
percent  has  been  applied  to  the 
administrative  costs  of  coin  wrapping 
incurred  by  the  Federal  Reserve  Bank  of 
Boston  but  not  to  payments  made  to  the 
subcontractor,  since  the  cost  of  capital 
and  taxes  is  already  included  in  these 
payments.  The  Federal  Reserve  Bank  of 
Boston  will  charge  2.8  cents  per  roll  for 
its  coin  wrapping  service. 

The  remaining  Federal  Reserve  Banks 
are  not  currently  planning  to  offer  a  coin 
wrapping  service  1982. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  16, 19B1. 
WUIiam  W.  WUa^ 
Secretary  of  the  Board. 

|FR  Doc  n-XAS?  Filnj  12-21 -SI.  1:46  an| 
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Banks  of  Iowa,  Inc.;  Acquisition  of 
Bank 

Banks  of  Iowa,  Inc.,  Oes  Moines, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3])  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  Avoca  State 
Bank,  Avoca,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Resei^e  Bank  to  be 
received  not  later  than  January  15, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16. 1961. 
Theodora  E  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Uoc  (1-36448  Filed  12-21 -Vl:  S:4S  iun| 
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Bay  Area  Bancoip,  Inc.;  Formation  of 
Bank  Holding  Company 

Bay  Area  Bancorp,  Inc..  Webster, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bay  Area  Bank  and 
Trust,  Webster,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any^person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16. 1961. 
Theodora  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  81-36448  Filed  12-21-81:  &-4S  ami 
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Cascade  Bancorp;  Formation  of  Bank 
Holding  Company 

Cascade  Bancorp,  Bend,  Oregon,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  compnay  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  the  Cascades,  Bend, 
Oregon.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  15, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufHce  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16, 1981. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-364M  Filed  12-21-81:  8.-4S  ami 
BILUNO  COOC  UIO-Ot-M 


Commercial  National  Corp.; 
Acquisition  of  Bank 

Commercial  National  Corporation. 
Peoria.  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  Prospect  National  Bank  of 
Peoria,  Peoria,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
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application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  15, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  16, 19B1. 
Theodora  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-36«51  Filed  12-Zl-ai:  8:4S  am] 
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Commercial  National  Corp.; 
Acquisition  of  Bank 

Commercial  National  Corporation. 
Peoria,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  University  National  Bank  of 
Peoria,  Peoria,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
redeived  not  later  than  January  15, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  18, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-36452  Piled  12-21-81;  8:45  ami 
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First  Coweta  Corp.;  Formation  of  Bank 
Holding  Company 

First  Coweta  Corporation,  Coweta, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Coweta,  Coweta. 
Oklahoma.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  16, 1981. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-36453  Filed  12-Z1-81: 8:45  ami 
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First  Seneca  Corp.;  Formation  of  Bank 
Holding  Company 

First  Seneca  Corporation,  Oil  City, 
Pennsylvania,  has  appHed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Seneca  Bank  and  Trust  Company, 
Butier,  Pennsylvania.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  13, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16, 1981. 
Theodore  E  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-38454  FUad  U<Zl-ai:  8!4S  ami 
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Leeds  Bancgroup,  Inc^  Fonnation  of 
Bank  Holding  Company 

Leeds  Bancgroup.  Inc.,  Leeds, 
Alabama,  has  applied  for  the  Board's 


approval  under  section  3(aKl}  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.11  percent  or 
more  of  the  voting  shares  of  The 
Citizens  Bank  of  Leeds,  Leeds.  Alabama. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the" 
application  shouJd  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  16, 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board 

|FR  Doc.  81-36455  Filed  U-d-ai;  »46  m^ 
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Peoples  Ban  Corp.;  Proposed 
Acquisition  of  Telius  Financial 
Services,  Inc. 

Peoples  Ban  Corporation.  Seattle. 
Washington,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  through  its  subsidiary.  Peoples 
Mortgage  Company,  Seattle. 
Washington,  voting  shares  of  Telius 
Financial  Services,  Inc.,  Seattle, 
Washington. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  servicing  loans  and 
extensions  of  credit,  including  the 
servicing  of  contract  collections  for  the 
time  sharing  industry.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Seattle. 
Washington,  and  the  geographic  area  to 
be  served  is  the  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  January  15. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16, 1981. 

TiMiodore  E.  Dotvning.  Jr., 

Assistant  Secretary  of  the  Board. 

(Fit  Doc  S1-364M  Filed  lZ-Z1-«;  8:4S  un| 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Kuwait  Petroleum  Corp. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Kuwait  Petroleum  Corp.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Santa  Fe 
International  Corp.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  December  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
I'remerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 


added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antiturist  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commisaion. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  n-aM23  PIM  ia-»-«:  »M  ui| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  Na81N-030S] 

Nenvport  Pharmaceuticals 
International,  Inc.;  Isoprlnoslne; 
Opportunity  for  Hearing  on  Proposal 
To  Refuse  To  Approve  New  Drug 
Application 

Correction 

In  FR  Doc.  81-28660  appearing  at  page 
48762  in  the  issue  for  Friday,  October  2. 
1981,  make  the  following  corrections: 

1.  On  page  48762,  in  the  third  column. 
in  the  Summary,  in  the  second  hne,  "19- 
575"  should  have  read"  18-575". 

2.  On  page  48763.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  second 
line,  "its  application."  should  have  read 
"its  application  was  not  approvable  and 
explaining  the  deficiencies  in  the 
apphcation.". 

3.  On  page  48764.  in  the  third  column, 
in  the  first  paragraph,  in  the  second  line, 
"affective"  should  have  read  "affecting". 

4.  On  page  48764,  in  the  third  column, 
in  the  third  paragraph,  in  the  fourteenth 
line,  "(o)(4)(//j)"  should  have  read 
"[a){4)liv]". 

Buxma  cooc  isos-oi-m 


Consumer  Participation;  Open 
Meetings 

aqency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Baltimore  District  Office.  Chaired  by 
Thomas  L  Hooker.  District  Director. 


DATE  Tuesday,  January  5, 1982, 10  a.in. 
to  12  m. 

AOORCSS:  Maryland  State  Highway 
Administration  BIdg.,  1st  Floor 
Auditorium.  330  W.  Preston  St., 
Baltimore,  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Lane,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  900 
Madison  Ave.,  Baltimore.  MD  21201, 
301-962-3731.  Houston  Station  Office, 
Chaired  by  Anthony  J.  Whitehead, 
Director, 

DATE  Friday.  January  8, 1982, 10:45  a.m. 

ADDRESS:  T.R.I.M.S.  Gerontology  Center, 
1300  Moursund  St.,  Houston.  TX  77030. 

FOR  FURTHER  INFORMATION  CONTACT 

Sheryl  Lunnon-Baylor,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1440  North  Loop  St.,  Suite  250,  Houston, 
TX  77009,  713-226-5581.  Minneapolis 
District  Office,  Chaired  by  Henry  P. 
Roberts,  District  Director. 

DATE  Thursday.  January  21, 1982,  7:30 
p.m. 

ADDRESS:  The  Jewish  Community 
Center,  4330  Cedar  Lake  Rd.  South.  St 
Louis  Park,  MN  55416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blanche  L  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Ave.,  Miimeapolis,  MN 
55401,  612-752-2121. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consimiers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  December  16, 1981. 

WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-364n  Tilad  12-23-n:  •:<«  iinl 
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Public  Health  Services 

Block  Grant  Funds;  Delegation  of 
Authority 

Notice  is  hereby  given  that  on 
November  24, 1981,  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health  the 
authority  vested  in  the  Secretary  under 
Title  XVII,  Subtitle  C,  Chapter  2  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-^5),  Block  Grant  Funds, 
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insofar  as  the  authority  pertains  to  Part 
A  of  Title  XIX  of  the  Public  Health 
Services  Act.  Preventive  Health  and 
Health  Services  Block  Grant,  and  Part  B 
of  Title  XIX  of  the  Public  Health 
Services  Act,  Alcohol  and  Drug  Abuse 
and  Mental  Health  Services  Block 
Grant  The  Assistant  Secretary  for 
Health  may  redelegate  the  authority  to 
the  PHS  agency  heads.  The  PHS  agency 
heads  may  redelegate  to  officials  who 
report  directly  to  them,  except  that  the 
Director,  Centers  for  Disease  Control, 
may  redelegate  to  officials  within  the 
Office  of  the  Director,  Centers  for 
Disease  Control.  The  authority  may  also 
be  delegated  through  customary 
channels  to  the  Regional  Health 
Administrators. 

In  addition,  the  Secretary  affirmed 
and  ratified  all  actions  taken  on  behalf 
of  the  Secretary  of  Health  and  Human 
Services  from  October  1, 1981  to  the 
effective  date  of  the  delegation,  insofar 
as  those  actions  pertain  to  the  authority 
delegated. 

Dated:  December  14, 1981. 

Dale  W.  Soppsr. 

Assistant  Secretary  for  Management  and 
Budget 

|FR  Doc  n-3642S  Filed  12-Zl-n:  8:45  am| 
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Block  Grant  Programs;  Delegation  of 
Authority 

Notice  is  hereby  given  that  on 
November  23. 1981,  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health  the 
authorities  vested  in  the  Secretary  under 
Title  XIX  of  the  Public  Health  Services 
Act.  as  amended,  concerning  the 
Preventive  Health  and  Health  Services 
Block  Grant;  Alcohol  and  Drug  Abuse 
and  Mental  Health  Services  Block 
Grant;  and  Primary  Care  Block  Grants. 
The  Secretary  also  affirmed  and  ratified 
actions  taken  by  the  Assistant  Secretary 
or  his  subordinates  which,  in  effect, 
involved  the  exercise  of  these 
authorities  prior  to  the  effective  date  of 
the  delegation.  The  delegation  to  the 
Assistant  Secretary  for  Health  did  not 
include  the  authority  to  promulgate 
regulations,  submit  reports  to  Congress, 
take  final  action  to  withhold  funds  from 
States,  or  act  under  the 
nondiscrimination  provisions  of  the  Act. 

Under  the  delegation,  the  Assistant 
Secretary  for  Health  may  redelegate  the 
authorities  delegated  to  him  to  an 
official  who  reports  directly  to  him.  and 
that  official  may  redelegate  no  further 
than  an  official  who  reports  directly  to 
him. 


Dated:  December  14, 19S1. 
Dole  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

|FR  Doc  m-M47e  Filed  IZ-Zl-Sl:  8:45  am) 
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Matenuil  and  Child  Health  Services 
Blodt  Grant;  Delegation  of  Authority 

Notice  is  hereby  given  that  on 
November  23. 1981.  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health  the 
authorities  vested  in  the  Secretary  under 
Title  V  of  the  Social  Security  Act.  as 
amended,  concerning  the  Maternal  and 
Child  Health  Services  Block  Grant.  The 
Secretary  also  affirmed  and  ratified 
actions  ttiken  by  the  Assistant  Secretary 
or  his  subordinates  which,  in  effect, 
involved  the  exercise  of  these 
authorities  prior  to  the  effective  date  of 
the  delegation.  The  delegation  to  the 
Assistant  Secretary  for  Health  did  not 
include  authority  to  promulgate 
regulations,  submit  reports  to  Congress, 
take  final  action  to  withhold  funds  from 
States,  or  act  under  the 
nondiscrimination  provisions  of  the  Act. 

Under  the  delegation,  the  Assistant 
Secretary  for  Health  may  redelegate  the 
authorities  delegated  to  him  to  an 
official  who  reports  directly  to  him.  and 
that  official  may  redelegate  no  further 
than  an  official  who  reports  directly  to 
him. 

The  delegation  supersedes  the  April 
15, 1980  delegation  from  the  Secretary 
(45  FR  30139)  to  the  Assistant  Secretary 
for  Health  of  authority  under  Title  V  of 
the  Social  Security  Act.  Redelegations  of 
authority  based  on  the  April  15, 1980 
delegation  made  to  other  PHS  officials 
may  continue  in  effect  until  new 
redelegations  are  isstied  provided  they 
are  consistent  with  the  delegation  to  the 
Assistant  Secretary  for  Health. 

Dated:  December  14, 1981. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

|FR  Doc  81-36427  Filed  12-21-81: 8:45  am) 
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Orderty  Closure,  Transfer,  and 
financial  Self-sufficiency  of  Public 
Health  Service  Hospitals  and  Clinics; 
Delegation  of  Autltority 

Notice  is  hereby  given  that  on 
November  23, 1981,  the  Secretary  of 
Health  and  Human  Services  delegated, 
with  authority  to  redelegate,  the 
authorities  vested  in  the  Secretary  under 
Pub.  L  97-35  (Omnibus  Budget 
Reconciliation  Act  of  1981]  and  I>ub.  L 


97-85  concerning  the  orderiy  closure, 
transfer,  and  financial  self-sufficiency  of 
Public  Health  Service  Hospitals  and 
Clinics,  as  follows: 

1.  To  the  Assistant  Secretary  for 
Management  and  Budget  the  authority 
to  execute  and  implement  the  transfer  of 
HHS  owned  real  property  and  related 
personal  property  of  the  Public  Health 
Services  Hospitals  and  Clinics. 

2.  To  the  Assistant  Secretary  for 
Health  all  other  authorities  including  the 
authorities  to  dispose  of  personal 
property  other  than  that  identified  in  1. 
above,  except  that  authority  to 
determine  the  feasibility  of  the 
proposals  for  transfer  or  achievement  of 
financial  self-sufficiency  shall  remain 
with  the  Secretary. 

The  Secretary  affirmed  and  ratified 
actions  taken  by  the  Assistant  Secretary 
for  Health  or  his  subordinates  which,  in 
effect,  involved  the  exercise  of  these 
authorities  prior  to  the  effective  date  of 
the  delegation. 

Dated:  December  14, 1981. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget 

PH  Doc  81-38428  Filed  12-21-81:  ft4S  aB| 
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Social  Security  Administration 

Delegation  of  Auttwrity 

Notice  is  hereby  given  that  on 
November  23. 1981.  the  Secretary  of 
Health  and  Human  Servies  delegated  to 
the  Commissioner  of  Social  Security  the 
authorities  vested  in  the  Secretary  under 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35)  concerning  the 
Low-Income  Home  Energy  Assistance 
Program  authorized  by  sections  2601- 
2610  of  the  Act.  The  Secretary  also 
affirmed  and  ratified  actions  taken  by 
the  Commissioner  or  his  subordinates 
which,  in  effect  involved  the  exercise  of 
these  authorities  prior  to  the  effective 
date  of  the  delegation.  The  delegation  to 
the  Commissioner  did  not  include 
authority  to  promulgate  regulations, 
submit  reports  to  Congress,  take  final 
action  to  withhold  funds  from  States,  or 
act  under  the  nondiscrimination 
provision^  of  the  Act. 

Under  the  delegation,  the 
Commissioner  of  Social  Security  may 
redelegate  the  authorities  delegated  to 
him  to  an  official  who  reports  directly  to 
him,  and  that  official  may  redelegate  no 
further  than  an  official  who  reports 
directly  to  him. 

The  delegation  supersedes  the 
December  31, 1980  delegation  from  the 
Secretary  to  the  Commissioner  of  Social 
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Security  concerning  the  Home  Energy 
Assistance  Act  of  1980. 

Dated:  December  14, 1961. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget 

ire  Doc.  »l-3e424  Filed  U-2I-«:  8:45  aia| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Classification  Decision;  Lease 
or  Sale  Under  tlie  Recreaton  and 
Public  Purposes  Act  In  Graham 
County,  Arizona;  Correction 

In  FR  Doc.  81-32469.  appearing  on 
page  55565.  Hrst  column,  in  the  issue  of 
Tuesday.  November  10. 1981.  the 
following  change  is  made: 

On  page  55565.  first  column.  Bureau  of 
Land  Management.  Classification 
Decision;  Lease  or  Sale:  Graham  County 
Arizona,  change  the  date  now  reading 
"Dated:  August  30, 1981",  to  read 
"Dated:  October  30. 1981". 

Dated:  December  11, 1981. 
Lastef  K.  Rosenkranca, 
District  Manager. 

[VK  Doc  n-MSt?  Fikd  U-a-Cl:  MS  am| 
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[A-M73] 

Arizona;  Proposed  vnthdrawal  and 
Reservation  of  Lands 

December  15. 1981. 

Withdrawal  Application  A-9973,  filed 
by  the  Corps  of  Engineers  on  behalf  of 
the  Department  of  Defense,  for  the  Luke 
Air  Force  Range,  was  published  in  the 
Thursday.  May  12. 1977  Federal 
Register.  It  included  the  following 
described  lands: 

Gila  and  Salt  River  Meridian.  Arixooa 

Area  "A" 

T.  14  S..  R.  8  W..  unsurveyed. 

Sees.  10  to  21,  inciuaive,  and  28  to  S3, 
inclnsive. 
T.  15  S..  R.  8  W.,  unsurveyed. 

Sees.  4  to  9.  inclusive,  sees.  1ft  to  21, 
inclusive,  and  sees.  28  to  33  inclusive. 
T.  16  S.,  R.  8  W..  unsurveyed. 

Sees.  4  to  9,  inclusive,  sees.  16  to  21. 
inclusive,  and  sees.  28  to  33  inclusive. 
T.  17  S..  R.  8  W..  unsurveyed. 

Sees.  4,  S,  6.  8.  and  9. 
T.  14  S..  R.  9  W..  unaurveyed. 

Sees.  16  to  36.  inclusive. 
T.  15  S..  R.  S  W..  unsurveyed. 
T.  16  Sta  R.  9  W..  unsurveyed. 
T.  17  S.,  R.  9  W..  unsurveyed. 
T.  14  S.,  R.  10  W.,  unsurveyed. 

Sees.  13  to  36,  inclusive. 
T.  15  S.,  R.  10  W..  unsurveyed. 
T.  16  S..  R.  10  W..  unsurveyed. 


Area  "B" 
T.  8  S.,  R.  12  W. 
T.  9  S,  R.  12  W. 
T.  8  S..  R.  13  W., 

Sees.  1  to  4,  inclusive: 

See.  5,  lot  1,  and  SVi: 

See.  6,  SEV4SEV4: 

Sees.  7  to  36.  inclusive. 
T.  9  S.,  R.  13  W. 
T.  8  S.,  R.  14  W.  V 

Sec.  11.  SHSEy4  lying  soutli  of  railroad 
right-of-way; 

See.  12.  SEV4NEy4  and  SVt  lying  south  of 
railroad  right-of-way: 

Secl3; 

Sea  14.  that  portion  lying  south  of  railroad 
right-of-way: 

Sec.  15,  SWNEV4  and  SH  lying  south  of 
railroad  right-of-way: 

Sec  16,  SV^SWV4  and  SEV4  lying  south  of 
railroad  right-of-way: 

Sec  19: 

Sees.  20  and  21.  that  portion  lying  south  of 
railroad  right-of-way: 

Sees.  22  to  36,  inclusive. 
T.  9  S..  R.  14  W. 
T.  8  S,  R.  IS  W.. 

Sees.  33  to  36.  inclusive. 
T.  9  S..  R.  15  W. 
T.  9  S..  R.  16  W„ 

Sees.  1  and  2: 

Sees.  7  to  96,  inclusive. 
T.-9  S.,  R.  17  W.,  partially  surveyed. 

Sees.  12  to  16.  inclusive: 

Sec  17.  SV4: 

Sees.  19  to  36,  Inclusive. 
T.  9  S.,  R.  18  W„ 

Sec  21.  SEV^: 

Sec  22.  SV4: 

Sees.  23  to  36,  inclusive. 
T.  9  S..  R.  19  W.. 

Sees.  25  to  36,  inclusive. 
T.  9  S.,  R.  20  W., 

Sees.  25  to  36,  inclusive. 
T.  10  S.,  R.  20  W..  unsurveyed. 

Sees.  4  to  10,  inclusive: 

Sees.  14  to  23,  inclusive: 

Sees.  28  to  36.  inclusive. 
T.  9  S.,  R.  21  W.. 

Sees.  25  to  36.  inclusive. 
T.  10  S.,  R.  21  W. 
T.  11  S.,  R.  21  W. 
T.  12  S.,  R.  21  W. 
T. 9  S,  R.  22  W.. 

Sees.  25  to  28,  inclusive; 

Sec  29,  EVi,  EMtNWy4,  and  SWy4: 

Sees.  32  to  36,  inclusive. 
T.  10  S..  R.  22  W„ 

Sees.  1  to  5.  inclusive: 

Sec  6,  EH: 

Sees.  7  to  36,  inclusive. 
T.  11  S.,  R.  22  W. 
T.  12  S.,  R.  22  W. 
Area  "C" 
T.  6  S,.  R.  8  W..  partially  surveyed. 

Sec  26,  SWy4,  SWy4NWy4  and 
SV4NWy4NWy4; 

Sees.  27  to  31,  that  portion  lying  south  of 
the  railroad  right-of-way: 

Sees.  32.  33,  and  34: 

Sec  35.  WVi.  W>4SE>4. 
T.  6  S,  R.  9  W., 

Sec.  25.  that  portion  lying  south  of  the 
railroad  ri^t-of-way; 

Sees.  33,  34,  and  35,  those  portions  lying 
south  of  the  railroad  right-of-way. 


T  7  S_  R.  8  W. 
See.  2.  LoU  Z  3.  and  4.  SViNWMi. 

SWy4NEy4,andSW; 
Sees.  3  to  11.  inclusive; 
See.  12.  SV4SWy4NWy4  and  WHSWVft. 
T.  7  S.,  R.  9  W.. 
Sees.  1  to  4,  inclusive  and  sees.  9  to  12. 

inclusive. 
Containing  502,  792  acres,  more  or  less. 

The  Luke  Air  Force  Ran^  also 
encompasses  approximately  2.161.629 
additional  acres  withdrawn  for  use  by 
the  Department  of  the  Defense.  The 
Department  of  Defense  desires  to 
continue  using  all  of  the  2.664.423  acres 
in  the  existing  Luke  Air  Force  Range  for 
training  aircraft  pilots  by  the  United 
States  military  forces.  During  the  course 
of  processing  the  Withdrawal 
Application  A-9973.  public  hearings 
were  held  in  Phoenix  on  March  9, 1978. 
and  Ajo  on  April  28. 1978.  and  an 
Environmental  Impact  Statement  was 
prepared.  The  entire  2,664,423  acres  on 
the  existing  range  were  the  subject  of 
these  hearings  and  the  Environmental 
Statement. 

It  is  therefore  proposed  that,' subject 
to  valid  existing  rights,  the  following 
described  lands  also  remain  withdrawn 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws, 
and  be  incorporated  into  a  single 
withdrawal  along  with  the  above  Usted 
lands  in  Areas  "A".  "B".  and  "C": 

Area  "D" 

T.  13  to  16  S..  R.  11  W.,  unsurveyed. 
T.  10  to  IS  S..  R.  12  W.,  partially  unsurveyed. 
T.  10  to  IS  S..  R.  13  W..  partially  unsurveyed. 
T.  10  to  15  S.,  R.  14  W.,  partially  unsurveyed. 
T.  10  to  13  S..  R.  18  W..  partially  unsurveyed. 
T.  10  to  13  S..  R.  19  W..  unsurveyed. 
T.  10  to  14  S.,  R.  15  W.,  partially  unsurveyed. 
T.  IB  to  14  S..  R.  16  W.,  partially  unsurveyed. 
r^  to  14  S.,  R.  17  W..  partially  unsurveyed. 
T.  10  S..  R.  20  W..  partially  unsurveyed. 

Sees.  1  to  3.  inclusive. 

Sect.  11  to  13,  inclusive. 

Sees.  24  to  25.  inclusive. 
T.  11  to  13  S..  R.  20  W„  unsurveyed 
Area  "E" 
T.  13  S.,  R.  8  W.,  unsurveyed. 

Sees.  2  to  11,  inclusive. 

Sees.  14  to  36,  inclusive. 
T.  13  S.,  R.  9  W.,  unsurveyed. 
T.  13  S.,  R.  10  W., 
T.  14  S.,  R.  7  W., 

Sees.  6,  7,  and  18 
T.  14  S.,  R.  8  W, 

Sees.  1  to  18,  inclusive. 
T.  14  S..  R.  9  W.. 

Sees.  1  to  15,  inclusive. 
T.  14  S.,  R.  10  W.. 

Sees.  1  to  12.  indusive. 
Area  "F" 
T.6  8.,  R.  5  W., 

Sec.  13: 

Sec  14.  BVh,  SViNWMSWW 

Sees.  IS.  16.  and  17,  inclusive; 
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Sec  la  lots  S.  4.  EV^NEV*.  SWV«NEy4. 
SEV4NWy4.  EVtSWA,  SEVi; 

Sees.  19  to  23,  inclusive; 

Sees.  25  to  36,  inclusive. 
T.  7  S.,  R.  5  W.. 

Sees.  1  to  12.  inclusive. 
T.  6  S.,  R.  6  W.. 

Sea  13.  E^SEV4.  SWV4SEy4,  SEV4SWV4: 

Sec  22.  E\4SEy4.  SWV4SEV4,  SV4SWy4: 

Sec  23,  SV4,  E%NEy4.  SWy4NEy4, 
SEV4NWy4; 

Sees.  24  to  27,  inclusive: 

Sees.  34  to  36,  inclusive. 
T.  7  S.,  R.  6  W.. 

Sees.  1  to  3,  inclusive; 

Sees.  10  to  12,  inclusive. 
T.  11  S.,  R.  6  W., 

Sec  3.  lot  4.  SWy4NWy4,  WVi.SWM; 

Sees.  4  to  9,  inclusive; 

Sec  la  wv4Nwy4,  swy4: 

Sees.  13  to  21,  inclusive; 

Sec24,W%WVi 

Sec.  25,  Wt«NWy4; 

Sec26,SM; 

Sec  27.  NWV4,  S^4; 

Sees.  28  to  30,  inclusive. 
Area  "G" 
T.  7  S.,  R.  1  W.,  uhsurveyed. 

Sees.  13  to  38,  inclusive. 
T.  8  and  9  S.,  R.  1  W..  unsurveyed. 
T.  7  S.,  R.  2  W..  unsurveyed. 

Sees.  13  and  36,  inclusive. 
T.  8  and  9  S.,  R.  2  W..  unsurveyed. 
T.  7  S..  R.  3  W., 

Sees.  13  to  36,  inclusive. 
T.  8  and  9  S..  R.  3  W. 
T.  10  S.,  R.  3  W.,  unsurveyed, 

Sees.  4  to  9,  inclusive; 

Sees.  10  to  21,  inclusive; 

Sees.  28  to  33.  inclusive. 
T.  7  S.,  R.  4  W., 

Sees.  13  to  36,  inclusive. 
T.  8, 9,  and  10  S.,  R.  4  W..  partially 

unsurveyed. 
T.  7  S.,  R.  5  W. 

Sees.  13  to  38,  inclusive. 
T.  8. 9  and  10  S„  R.  5  W.,  partially 

unsurveyed. 
T.  7  S.,  R.  e  W., 

Sees.  13  to  38,  inclusive. 
T.  8, 9  and  10  S.,  R.  6  W.,  partially 

unsurveyed. 
T.  7  S.,  R.  7  W., 

Sees.  13  to  38,  inclusive. 
T.  8  to  12  S.,  R.  7  W.,  partially  unsurveyed. 
T.  7  S.,  R.  8  W., 

Sees.  13  to  38,  inclusive. 
T.  8  to  12  S.,  R.  8  W.,  unsurveyed. 
T.  7  S.,  R.  9  W., 

Sees.  13  to  38,  inclusive. 
T.  8  to  12  S.,  R.  8  W.,  unsurveyed. 
T.  8  to  12  S.,  R.  10  W.,  partially  unsurveyed. 
T.  8  to  12  S.,  R.  11  W.,  partially  unsurveyed. 
T.8and0S.,R.llViW. 
Area  "H" 
T.  6  S.,  R.  6  W.. 

Sec.  24. 
Area  "I" 
T.  11  S.,  R.  6  W 

Sec22,WVi. 

All  of  the  above  areas  described 
aggregate  approximately  2,664,423  acres 
in  Maricopa,  Pima  and  Yuma  Counties, 
Arizona. 

For  a  period  of  UO  days  &om  the  date 
of  publication  of  this  notice  all  persons 


who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  ofiicer  of  the  Bureau  of 
Land  Management. 

The  Environmental  Statement  and 
Map  No.  ll-M-169.2  delineating  the 
lands  involved  are  of  record  in  the 
Arizona  State  Office,  in  case  file  A- 

All  correspondence  in  connection 
with  this  withdrawal  should  be  directed 
to  the  imdersigned  officer.  Bureau  of 
Land  Management.  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
(^rations. 

|FR  Doc.  81-36SaO  Filed  12-21-n:  8:45  am) 
BNJJNQ  CODE  4310-S4-II 


Colorado;  Amendment  to  the  Williams 
Fork  management  Framework  Plan  for 
Coal 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579,  section  603  and  43 
CFR,  Parts  3400  and  1601,  that  the 
Bureau  of  Land  Management.  Craig 
District  Colorado,  has  applied  the  coal 
unsuitability  criteria  through  the  land 
use  planning  process.  The  results  of  this 
application  are  available  for  public 
comment  as  the  Draft  Williams  Fork 
Management  Framework  Plan  Coal 
Amendment  Environmental  Assessment 
(Draft  WFMFP  Coal  Amendment  EA). 

Public  conmient  is  invited  on  this 
environmental  assessment  of  the 
application  of  the  unstiitability  criteria. 
Copies  of  the  Draft  WFMFP  Coal    . 
Amendment  EA  are  available  on  request 
from  the  Official  BLM  Contact  listed 
below. 

Conunents  on  the  Draft  WFMFP  Coal 
Amendment  EA  must  be  received  by 
January  30, 1981,  in  order  to  be 
considered  in  the  final  WFMFP  Coal 
Amendment  EA.  Please  address 
comments  to  the  OfBcial  BLM  Contact 
listed  below. 

Official  BLM  Contact;  Duane  Johnson. 
Team  Leader,  Bureau  of  Land 
Management,  P.O.  Box  1136.  Little  Snake 
Resource  Area,  Craig,  CO  81626  or 
telephone  (303)  824-4441. 
Vemie  D.  Annstiong. 
Acting  District  Manager. 

IFH  Doc  n-36SlS  Filed  12-21-81: 8:45  affl| 
BNJJNQ  CODE  431&-M-M 


[Serial  No.  OR  33644] 

Designation  of  Woodcock  Bog 
Research  Natural  Area 

Pursuant  to  the  authority  in  43  CFR 
Subpart  2070,  and  authorization  from  the 
Director  dated  November  19. 1981. 1 
hereby  designate  lands  Within  the 
following  described  area  and  displayed 
on  a  map  labeled  "Proposed  Woodcock 
Bog  Research  Natural  Area"  as 
Woodcock  Bog  Research  Natural  Area: 

Willamette  MeriiKaii 

T.  39  S.,  R.  8  W., 

Sec  31,  N  HSWy4.  sw%swy4. 

The  designated  area  aggregates 
approximately  111.19  acres  in  Josephine 
Oounty. 

In  accordance  with  43  CFR  2071.4(a), 
this  designation  action  is  only  for  the 
purpose  of  identifying  the  Bureau's 
current  management  objectives  for  the 
area,  and,  unto  itself,  has  no  effect  upon 
established  use  or  management  of  the 
lands  and  resources  involved.  Hie  area 
is  designated  tmder  the  category  of 
Natural  Resources  Experiment  and 
Research  Areas,  which  covers  relatively 
small  areas  used  for  research  or 
experimental  purposes  (43  CFR 
2071.(b)(4)).  The  primary  management 
objectives  for  Woodcodc  Bog  are  to 
maintain  its  quality  as  a  significant 
example  of  natural  diversity,  and  to 
faciUtate  its  use  by  authorized  persons 
and  groups  for  nonmanipulative  and 
nondestructive  scientific  research  and 
education.  The  area  has  been 
determined  to  meet  the  criteria  for  BLM 
Research  Natural  Areas  prescribed  by 
43  CFR  8223.0-5.  It  will  be  managed 
under  regulations  in  43  CFR  8223.1  and 
in  accordance  with  applicable 
provisions  in  the  Josephine  Management 
Framework  Plan  approved  September 
30.1979. 

William  G.  LeaveU. 
State  Director. 
December  14, 1981. 

(FR  Doc  ai-38483  Filed  IZ-Zl-tU  8:45  am] 
MUJN6  CODE  4310-«4-M 


Geotogical  Survey 

Leasing  of  Federal  Coal,  Powder  Rhrer 
Coal  Region;  Request  for  Public 
Comment  on  Fair  Market  Value  and 
Maximum  Economic  Recovery 

agency:  Geological  Survey,  Interior. 

The  U.S.  Geological  Survey  has 
delineated  Federal  coal  tracts  located  in 
the  Powder  River  Basin  of  southeastern 
Montana  and  northeastern  Wyoming. 
Nineteen  of  these  tracts  are  currenUy 
imder  consideration  for  public  lease  sale 
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by  the  Department  of  the  Interior. 
Leasing  of  Federal  coal  in  the  Powder 
River  Coal  Region  is  a  result  of  the 
Secretary  of  Interior's  decision  to  offer 
coal  in  specific  Federal  coal  regions. 

Descriptions  of  the  tracts  are  in  Table 
I  and  Table  II.  More  complete  geologic 
data  on  these  tracts  are  available  in 
tract  delineation  reports  and  the 
economic  recovery  potential  analysis 
reports  for  each  tract.  These  reports  are 
available  for  public  inspection  at  the 
Office  of  the  Deputy  Conservation, 
Manager  for  Resource  Evaluation,  North 
Central  Region,  Conservation  Division, 
U.S.  Geological  Survey.  100  East  "B". 
Room  2001.  Casper.  Wyoming. 
Additional  information  on  the  tracts 
located  in  the  State  of  Wyoming  is 
available  from  the  Bureau  of  Land 
Management  Casper  District  Office,  951 
Rancho  Road,  Casper.  Wyoming.  For 
information  on  tracts  located  in  the 
State  of  Montana  contact  Bureau  of 
Land  Management,  Miles  City  District 
Office,  West  of  Miles  City,  Miles  City, 
Montana. 

A  final  Secretarial  decision  on  any 
public  lease  sale  is  expected  to  be  made 
in  January.  1982.  Information  regarding 
any  changes  of  acreages  or  tonnages  on 
the  Hnal  selected  tracts  to  be  offered 
may  be  obtained  from  the 
aforementioned  BLM  District  offices. 

The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
listed  tracts  to  the  U.S.  Geological 
Survey.  Comments  should  address,  but 
not  necessarily  be  limited  to  the 
following  information:  . 


1.  The  quality  and  quantity  of  the  coal 
resources  for  each  tract; 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coaL  including 
specification  of  seams  to  be  mined  on 
each  tract  and  the  most  desirable  timing 
and  rate  of  production: 

3.  The  quantity  of  coal  by  seam  on 
each  tract: 

4.  Which  of  the  tracts,  if  any,  should 
be  evaluated  as  part  of  a  larger  mining 
unit  (i.e.,  those  tracts  which  do  not  in 
themselves  form  a  logical  mining  unit); 

5.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be  a 
part: 

6.  Restrictions  to  mining  which  may 
affect  coal  recovery; 

7.  The  price  that  the  mined  coal  would 
bring  in  the  market  place: 

8.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal: 

9.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given: 

10.  Depreciation  and  other  accounting 
factors: 

11.  The  value  of  any  surface  estate 
where  held  privately; 

12.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area:  and 

13.  Any  comparable  sales  data  of 
similar  coal  lands. 

If  any  information  submitted  is 
considered  to  be  proprietary,  the 
information  must  be  so  labeled  on  the 


first  page  of  any  written  coinment(s).  the 
U.S.  Geological  Survey  will  treat  any 
submitted  information  as  being 
confidential  if  so  requested  by  any 
person(s],  firm(s),  or  organization(s),  and 
if  authorized  by  the  exemption  ^ 

provisions  of  the  Freedom  of 
Information  Act  Comments  should  be 
sent  to  the  Conservation  Manager.  North 
Central  Region.  Conservation  Division. 
U.S.  Geological  Survey,  Post  Office  Box 
2859.  Casper.  Wyoming  82602. 
Comments  should  be  received  no  later 
than  January  21. 1982. 

This  request  for  comments  should  not 
be  interpreted  as  a  firm  commitment  by 
the  Federal  Government  to  lease  any  of 
the  tracts  mentioned.  Any  decision  to 
offer  for  public  lease  sale  any  of  the 
tracts  will  be  made  in  a  public  notice  of 
sale  issued  by  the  BLM  not  less  than  30 
days  prior  to  any  sales.  These 
procedures  are  set  forth  in  Federal  Coal 
Regulations  in  43  CFR  Group  3400. 

In  addition  to  the  information 
regarding  reserves,  Departmental  policy 
calls  for  release  of  all  nonproprietary 
data  which  are  used  as  input  in  the 
discounted  cash  flow  evaluation  model. 
Under  this  policy,  the  U.S.  Geological 
Survey  is  releasing  for  public  comment 
and  review  our  initial  estimates  of: 

1.  The  coal  selling  price,  which  is  an 
estimate  of  the  range  of  current  market 
prices  and  is  based  upon  the  quality  of 
the  coal: 

2.  The  unit  mining  cost,  which  is  an 
estimate  of  the  range  of  all  operating 
costs  used  to  produce  the  coal: 

3.  applicable  discount  rates  and 
inflation  rates. 


Table  I.— Description  of  Possible  Lease  Tracts  m  Powder  River  Coal  Region  [Montana] 


Trad  nam* 

Ceun* 

Tonwwhip  and  range 

Aoaa 

Ea«mat- 

•d 
raoowary 
raaarvas 

(mm 
kmal 

Btupar 
pound 

Sulphur 

contonl 

(par- 

oanO 

A«h 

contaM 

(par- 

canlt 

T3-48  H45e                              

1.S49 
1.033 
1.632 
893 
2J2SO 
^OM 
1.431 
1,350 

esa 

1.B21 
40 

119.0 

aoo 

585 

18.9 

43.2 

17B.0 

aeo 

1390 

36.0 

1300 

S.0 

•J64 

8.246 
8.920 
8.950 
•MO 
6.246 
9.733 
8.497 
9,407 
6,303 
9,563 

.16 

14 
.99 
.66 
.79 
.14 
.42 
.19 
.33 
.32 
.33 

6J7 

Vn   R44-4Sf                              

4.19 

CfOt^  ^  t  ff 

BOMtMIt 

T1-2N.  H40-4«e            - 

TIN  q^flf 

8.40 

.dOL                            .  -. . . 

8.50 

CoWrv  D 

do 

T?M  n'i-<7F 

•  10 

Crvdi  JfcMtf^^ 

P«wdw  Rkw/RoMbud                ..j 

Btg  Horn                           

T2  3S  Rll  -IW                

4.91 

Tvfs  n^nf 

4.13 

ftlf^jh^nal  Onw  Pranir 

-n-LO  luv 

6.21 

f)*g  Ufffo              

TRS  Pi^t-^df      

3.63 

SmrttwvMl  Onor  CiMk 

T4-5S.  R4SC. - .    

5.24 

WMt  Oaotar . 

••»*«n 

T9S.n4oe 

3.73 

■  Daaignalad  w  SBA  tract 


Table  H.— DescRiPTtoN  of  Possible  Lease  Tracts  in  Powder  River  Coal  Region  [Wyoming] 

Trad  nana 

County 

Township  and  ranga 

AoMa 

Esttnal- 

ad 

rooovary 

laaariaa 

(mm 

lenat 

BTUpw 
pound 

Sulptmr 

content 

(par- 

oant) 

Aah 
comenl 

rrmHifl 

T47-4aN.  n71-72W 

TV)»(    BItW            

2A4S 

320 
3.3«7 

316 
45 

174 

6.400 
•AW 
•JM 

.40 
.50 
.60 

5j00 

do 

6.00 

Kaalna  • 

,..«».„. 

T44-45N.R70W —    .._ 

6.50 
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Table  H.— Oescriptxm  of  Possibue  Lease  Tracts  in  Powder  River  Coal  Region  [WvominqI— Continued 


Trad  nam* 

County 

Acres 

ES*m«- 

ed 
recovery 

(mm 
lOMl 

BTUpar 
pomt 

S«»l»r 
comom 

oenO 

Ml 
ccnlOTl 

— dB - - — 

to    

T45N,  RTfMf 

3^68 

491 
*J»7* 
4.608 
3.779 

193 
90 
44S 
383 
1S7 

ajas 

8.070 
8.462 
7W0 
7.S92 

JOO 
.40 

JO 

M 
.70 

6J0 

imx  Rant>ifT '''ttfi 

TS1N  n7?w 

600 

Rnrliy  RultB           

do                   

T4A_*HN    R71UI 

SJOO 

5;fKing  Or^m , _ _ _ 

<*? 

TS2N,  R7?-7aiV 

tM 

rmtMr  niMlr  > 

,.,  ,4t 

TJIIN,  RTIMM 

7.70 

■  Designated  a*  SBA  tracts. 

It  should  be  noted  that  the  above 
values  are  current  estimates  only.  The 
values  may  or  may  not  change  as  a 
result  of  comments  received  from  the 
public,  and/or  changes  in  market 
conditions  between  now  and  when  final 
economic  evaluations  are  completed 
(approximately  February  15, 1982).  To 
obtain  preliminary  estimates,  contact 
may  be  made  with  the  U.S.  Geological 
Survey — Conservation  Division,  North 
Central  Region,  Economic  Evaluation 
Office.  Room  116,  111  S.  Wolcott, 
Casper,  Wyoming  (307-265-5550. 
extension  5735). 
Dwayne  E.  Hall, 
Consen'ation  Manager,  North  Central  Region. 

ym  Doc.  81-36243  Filed  I2-Z1-B1;  8:45  am) 
BILLINQ  COOe  4S10-31-M 


Oil  and  Gas  and  SulptMir  Operations  in 
ttie  Outer  Continental  Shelf;  Texaco 
U.S.A. 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0697,  Block  37, 
South  Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  o(the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  GecJogical  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metarie, 
Louisiana  70002. 

FOR  RIRTNER  MFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  ajn.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-472a  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 


Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
pnx:edures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  IS,  1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  81-36S21  Fikd  U-n-81:  MS  am) 
BILLINQ  COOE  4310-31-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  11, 1981.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
January  6, 1982. 
Carol  D.  ShulL 
Acting  Keeper  of  the  National  Register. 

CAUFORfNA 

Alameda  County 

Berkeley,  Corder  Building.  (Whitecotton 
Building  and  Witter  Building)  2300—2350 
Shattuck  Ave. 

Butte  County 

Magalia,  Magalia  Community  Church, 
Stirling  Hwy. 

Fresno  County 

Fresno,  Romoin.  Fraitk.  House.  2055  San 
Joaquin  St. 

Humboldt  County 

Fortuna.  Gushaw-MudgeU  House.  820  Qth  St 


Kern  County 

Shafter,  Santa  Fe  Passenger  and  Ftvight 
Depot.  150  Central  Valley  Hwy. 

Marin  County 

San  Rafael.  McNear.  Erskin  B.,  House,  121 
Knight  Dr. 

Napa  County 

Napa.  Alexandria  Hotel  and  AnneK  840 — 844 

Brown  St 
Yount\'iUe,  Webber.  John  Lee.  House.  6610 

Webber  SL 

San  Diego  County 

San  Diego,  Hawthorne  Inn.  2121 1st  Ave. 

San  Francisco  County 

San  Francisco,  Fillmore-Pine  Building 

Santa  Barbara  County 

Santa  Barabara,  Faith  Mission.  409  State  St. 

MICHIGAN 

St.  Clair  County 

Marine  City,  Marine  City  City  Halt  300 
Broadway  St. 

NEW  HAMPSHIRE 

Belknap  County 

Laconia.  Loconia  Passenger  StBtion. 
Veterans  Sq. 

Coos  County 

Sargent's  Purchase.  Tip-Top  House,  Mount 
Washington  State  Park 

Hillsborough  County 

Manchester,  Vamey  SchooL  84  Vamejr  St 
Wilton.  Wilton  Public  and  Gregg  Free 
Library,  Forest  St 

Rockingham  County 

Deny.  Adams  Memmial  Building.  W. 

Broadway 
Windham.  Searles  School  and  Chapel  Range 

and  Searles  Rds. 

NORTH  CAROLINA 

Guilford  County 

Greensboro  vicinity,  Caldwell.  David,  Lag 
College  Site.  W  of  Greensboro 

(FK  Doc  Bl-36Mr  HM  U-a-81;  *«S  aal 
BILLMG  COOE  491»-7»4I 
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S.G.  Leoffler  Co.;  Intention  To 
Negotiate  Concession  Contract  and 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  the  S.G.  Leoffler  Company 
authorizing  it  to  provide  golf  facilities 
and  services  for  the  pubUc  at  East 
Potomac  Park  for  a  period  of 
approximately  ten  (10)  years  from 
1/1/82  through  12/31/91.  In  addition,  the 
National  Park  Service  proposes  to 
negotiate  a  concession  permit  with  the 
S.G.  Leoffler  Company  authorizing  it  to 
provide  golf  facilities  and  services  for 
the  public  at  Rock  Creek  Park  for  a 
period  of  approximately  one  (1)  year 
from  1/1/82  through  12/31/82. 

This  contact  renewal  and  permit 
renewal  has  been  determined  to  be  a 
categorical  exclusion  under  the  National 
Park  Service  regiilations  implementing 
the  National  Environmental  Policy  Act 
and  no  environmental  doctmient  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  at  both 
locations  under  an  existing  contract 
which  expired  by  limitation  of  time  on 
12/31/73  and  has  been  continued  on  a 
short  term  basis,  and  therefore,  pursuant 
to  the  Act  of  October  9, 1965.  as  cited 
above  is  entitled  to  be  given  preference 
in  the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  the  S.G. 
Leoffler  Company,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract. 
if  thereafter,  the  proposal  of  the  S.G. 
Leoffler  Company  is  substantially  equal 
to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
the  S.G.  Leoffler  Company,  (as 
determined  by  the  Secretary)  is 
submitted,  the  S.G.  Leoffler  Company 
will  be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and  if  it  does  so,  the  new 
contract  will  be  negotiated  with  the  S.G. 
Leoffler  Company.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 


Interested  parties  should  contact  the 
Superintendent,  National  Capital  Parks- 
Central,  900  Ohio  Drive,  SW., 
Washington,  D.C.  20042,  and  the 
Superintendent  Rock  Creek  Park.  N.W., 
Washington,  D.C.  20015,  for  information 
as  to  the  requirements  of  the  proposed 
contract. 
ManiM  |.  Flail,  |r.,  > 
Regional  Director,  National  Capital  Region. 

|FR  [)oc.  •1-36M4  Fil«d  12-21-81:  kIS  ani| 
MUJNQ  COOC  431»-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  AutttorHy 
Decisions;  Decision-Notice 

The  following  applications,  Hied  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  mafor 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-240 

Decided:  December  10, 1961. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating. 

MC  153883  (Sub-4),  filed  November  27, 
1981.  Applicant:  HARNIC  TRUCKING, 
INC.,  3340  Calumet  Ave.,  Hammond.  IN 
46320.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  L\ 
52501,  515-682-^54.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159443,  filed  November  24, 1981. 
Applicant:  TRANSPORTATION 
ASSOCIATES,  INC.,  510  Thatcher  St.. 
St  Louis,  MO  63147.  Representative: 
lohn  E.  Russell,  110  South  Central  Suite 
406.  St.  Louis,  MO  63105  (314)  863-6484. 
As  a  broker  of  general  commodities, 
(except  household  goods),  between 
poinU  in  the  U.S. 

MC  159463.  filed  November  27. 1981. 
Applicant:  ROBERT  DAUM.  602  Avon 
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Rd..  Plainrield,  IN  46168.  Representative: 
Robert  Daum  (same  address  as 
applicant)  317-839-4173.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159493.  filed  November  30, 1981. 
Applicant:  BND  MESSENGER  SERVICE. 
INC..  d.b.a.  BND  COURIER  SERVICES, 
373  Rflh  Ave,  New  York,  NY  10016. 
Representative:  Barry  Steinfink,  46 
Waller  Ave.,  White  Plains,  NY  10605. 
914-428-3111.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159523,  filed  December  2. 1961. 
Applicant:  CUMBERLAND  SERVICES. 
INC  2933  Cobb  Parkway.  Atlanta.  GA 
30339.  Representative:  |ohn  E.  Sapp 
(same  address  as  applicant)  404-952- 
2159.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agicultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-2-244 

Decided  December  11, 19B1. 

By  the  Coramission,  Review  Board  Number 
1.  Members  Parker,  Chandler,  and  Fortier. 
Member  Parker  not  participating. 

MC  159442,  filed  November  24, 1981. 
AppUcant  ROYAL  JONES  TRUCKING. 
936  Westview.  Las  Cruces.  NM  88005. 
Representative:  Royal  Jones  (same 
address  as  applicant]  (505)  524-0515. 
Transporting  (1)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159503.  Filed  November  30. 1981. 
Applicant  DAJF.  AGGREGATE.  d.b.a. 
D A.F.  TRANSIT,  P.O.  Box  163.  Walker, 
MN  56484.  Representative:  D.  A.  Fisher 
(same  address  as  applicant)  (218)  547- 
1922.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such,  between  points  in  the 
U.S. 

Volume  No.  OPY-3-233 

Decided:  December  15. 1961. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton.  Fisher,  and  Williams. 

MC  143885  (Sub-4].  filed  December  10. 
1981.  Applicant  HARLAND  A.  WILCOX 
AND  LEROY  H.  WILCOX.  d.b.a. 
WILCOX  TRUCKING.  206  Charles  St.. 
Elk  Rapids.  MI  49629.  Representative: 
Rick  A.  Rude,  1730  Rhode  Island  Ave.. 
N.W.,  Suite  611,  Washington.  DC  20036 
(202)  223-590a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Hart.  Mears. 
Shelby,  Rothbury.  and  New  Era.  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
service. 

MC  159614.  filed  December  8, 1981. 
Applicant:  AMERICAN  PARCEL 
SERVICE,  65  Reservoir  Ave..  Randolph. 
NJ  07889.  Representative:  Kris  E. 
Hoffman  (same  address  as  applicant) 
(201)  366-4738.  Transporting  ^/}era/ 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159615.  filed  December  9. 1981. 
Applicant  EMANUEL  D.  CAMINIS.  1000 
First  National  Bank  Bldg.,  Baltimore,  MD 
21202.  Representative:  Emanuel  D. 
Caminis  (same  address  as  applicant] 
(301)  685-1000.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-477 

Decided:  December  16, 1981. 
By  the  Commission.  Review  Board  Number 
2,  Members  Carleton,  Fisher,  and  Williams. 

MC  297  (Sub-18),  filed  December  1, 
1981.  Applicant:  WOODLAND  TRUCK 
LINE,  INC.,  P.O.  Box  70,  Woodland.  WA 
98674.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland. 
OR  97210  (503)  225-3755.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  109426  (Sub-2).  filed  December  4, 
1981.  Applicant:  McCOLLOSTER'S 
MOVING  &  STORAGE,  INC.,  1800  Route 
130  North,  P.O.  Box  9.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia.  PA 
19107,  (215)  735-3090.  Transporting.  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  %veapons  and  munitions), 
between  points  in  the  U.S.  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 


no  ooe  package  exceeds  100  pounds, 
between  points  in  die  U.S.     y 

MC  144616  (Sub-17)TfiftdDecember  7. 
1981.  Applicant  SOUTHWESTHIN 
CARRIERS.  INC..  P.O.  Box  79495. 
Saginaw,  TX  76179.  Representative: 
Harry  F.  Horak,  Suite  115.  5001 
Brentwood  Stair  Rd.,  Ft  Worth,  TX 
76112  (817).  457-0804.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159616.  filed  December  8. 1981. 
Applicant  KENNETH  HARKEMA.  d.b.8. 
KENNETH  HARKEMA  TRUCKING 
SERVICE,  19755  Heater  Lane,  Reno.  NC 
89511.  Representative:  Robert  G. 
Harrison.  4299  James  Dr.,  Carson  City, 
NV  89701,  (707)  882-5649.  Transporting 
(1),  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-5-226 

Decided:  December  14, 1981. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock.  Joyce  and  Dowell. 

MC  159588,  filed  December  7. 1981. 
Applicant  EDICLER  GALVAO  GOMES 
d.b.a.  QUIX  MESSENGER  SERVICE.  3 
Horizon  Drive.  Huntington.  NY  11743. 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane,  Teaneck,  NJ  07666.  (201) 
836-1144.  Transporting  shipments 
weighing  100  pounds  or  less  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
the  U.S. 

MC  159599,  filed  December  7, 1981. 
Applicant  W.  R.  S.  ENTERWUSES.  INC 
d.b.a.  AIRLINE  FREIGHT,  Bay  #14,  900 
Calcon  Hook  Rd.,  Sharon  Hill,  PA  19079. 
Representative:  Barbara  W.  Howard 
(same  address  as  applicant],  (215)  237- 
8500.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.;  transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.,  transporting 
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food  and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural  ' 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  the  vehicle,  between  points  in 
the  U.S.;  and  to  operate  as  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 

MC 159609,  filed  November  7, 1981. 
Applicant:  ALOIS  P.  CHAMPAGNE.  JR.. 
d.b.a.  A.  P.  CHAMPAGNE  COMPANY. 
P.O.  Box  2348.  New  Orleans,  LA  70176. 
Representative:  Alois  P.  Champagne.  ]r. 
(same  address  as  applicant).  (504)  568- 
9144.  To  operate  as  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L.  Mergenovicfa. 
Secretary. 

|FR  Doc  n-3643S  FIM  12-Zl-n:  ft45  un) 
BNJJNO  COM  7036-01-M 


Motor  Carriers;  Permanent  Auttwrlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
^ants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
appHcation  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  enly  as  long  as  the  applicant 
maintains  appropriate  compliance,  llie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applicat'ons  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfTice.  (202)  275-7326. 

Volume  No.  OPY-2-242 

Decided:  December  8, 1S81, 

By  the  Commission.  Review  Board  No.  1. 
Members  Parl(er,  Chandler,  and  Fortier. 

MC  16513  (Sub-32),  filed  November  25, 
1981.  Applicant:  REISCH  TRUCKING  ft 
TRANSPORTATION  CO..  INC..  1301 
Union  Ave,  Pennsauken,  N|  08110. 
Representative;  Jeffrey  A.  Vogelman. 
P.O.  Box  11278,  Alexandria.  VA  22312. 
703-750-1112.  Transporting  ^e/jera/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  San  Giorgio 
Macaroni  Company  and  its  subsidiaries, 
of  Lebanon.  PA. 

MC  85482  (Sub-6),  filed  November  24, 
1981.  Applicant:  ACME  MOTOR 
FREIGHT  SERVICE.  INC..  3333  South 
Iron  St,  Chicago,  IL  60608. 
Representative;  H.  Barney  Firestone.  10 
South  LaSalle  St,  Suite  1600,  Chicago.  IL 
60603,  312-263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 


continuing  contract(s)  with  (1) 
Transportation  Systems  International. 
Inc..  of  Miimeapolis,  MN,  (2)  Southeast 
Michigan  Shippers  Co-operative 
Association,  of  Detroit.  ML  (3)  Direct 
Shippers  Association.  Inc..  of  West  New 
Yoric  NI.  (4)  Streamline  Shippers 
Association,  Inc.,  of  Los  Angeles.  CA,  (5) 
Trans-AM  Shippers  Cooperative 
Association,  Inc.,  of  Chicago,  IL,  and  (6) 
Interstate  Express,  Inc.,  of  Brooklyn.  NY. 

MC  107012  (Sub-756).  filed  November 
24. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  219- 
429-2224.  Transporting  chemicals  and 
related  equipment,  between  points  in 
the  U.S. 

MC  109593  (Sub-18).  filed  November 
24, 1981.  Applicant:  H.R.  HILL,  Box  875. 
2007  West  Shawnee,  Muskogee,  OK 
74401.  Representative:  Max  G.  Morgan. 
P.O.  Box  1540,  Edmond,  OK  73034. 405- 
384-7700.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  containers,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Liberty  Glass  Co..  of 
Sapulpa.  OK. 

MC  144882  (Sub-23).  filed  November 
13, 1981.  Applicant;  OHIO  PACIFIC 
EXPRESS,  INC.,  P.O.  Box  277.  Benton. 
MO  63736.  Representative;  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Rd..  Fort  Worth.  TX  76112.  817-457-0804. 
Transporting  food  and  related  products. 
between  points  in  Coshocton  County. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR,  TX,  and  WA. 

MC  152292  (Sub-1),  filed  November  27. 
1981.  Applicant:  SUNBELT  EXPRESS. 
INC..  P.O.  Box  401845,  Garland.  TX 
75040.  Representative;  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  214-25S-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Acme  Fast  Freight.  Inc.  of  Los 
Angeles.  CA. 

MC  156973.  filed  November  20. 1981. 
Applicant:  THOMAS  E.  KELLER 
TRUCKING,  INC.,  1010  S.  Jackson  St, 
Defiance,  OH  4315.  Representative: 
Michael  M.  Briley.  P.O.  Box  2088. 
Toledo.  OH  43603. 419-255-8220. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
assembly  of  motor  vehicles  and 
component  parts,  and  iron  and  steel 
articles,  between  points  in  Defiance 
County,  OH  and  Saginaw  County,  MI. 

MC  157483,  filed  November  13, 1981. 
Applicant:  GEORGE  E.  GRAY,  JR.. 
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TRUCKING  CO.,  2210  West  Vemon 
Ave,  Kinston.  NC  28501.  Representative: 
George  E.  Gray,  Jr.  (same  address  as 
applicant).  919-522-2851.  Transporting 
such  commodities  as  are  dealt  in  and 
used  by  manufacturers  and  distributors 
of  beverages  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Pepsi 
Cola  Bottling  Company  of  Kinston,  NC 

MC  157823,  filed  November  17, 1981. 
Applicant:  NOTO  MAGIC  CITY 
EXPRESS,  LTD.,  P.O.  Box  364,  Moberly. 
MO  65270.  Representative:  Patricia  F. 
Scott,  20  East  Franklin,  P.O.  Box  258. 
Liberty.  MO  64068,  (816)  781-6000. 
Transporting  (1)  malt  beverages 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hunt 
Distributing,  Inc.,  of  Moberly,  MO,  and 
(2)  building  products  and  corrugated 
steel  pipe,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Semco 
Manufacturing  Co.,  Inc.,  of  Columbia, 
MO. 

MC  159033,  filed  October  30, 1981. 
(Correction),  previously  published  in  the 
Federal  Register  issue  of  November  19, 
1981,  and  repubhshed  as  corrected  this 
issue.  Applicant:  ROBERT  D.  FANSLER, 
-i.b.a.  CUMBERLAND  LIMOUSINE 
SERVICE,  911  Michigan  Ave.. 
Cumberland,  MD  21502.  Representative: 
Robert  D.  Fansler  (same  address  as 
applicant),  (301)  777-3882.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  PA,  VA,  WV,  DC,  and  those  in 
Alleghany,  Garrett,  and  Washington 
Counties,  MD. 

Note. — ^This  republication  is  to  include  DC 
in  the  territory  description,  previously 
omitted  from  the  publication. 

MC  159073,  filed  November  24. 1981. 
Apphcant:  C.  T.  TRAVEL,  INC.,  2111 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  Andrew  R.  Claric,  1600 
TCF  Tower,  Minneapolis,  MN  55402, 
612-333-1341.  Transporting  posse/?^ers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operation, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with 
Consolidated  Tours,  Inc.,  of  St.  Paul. 
MN. 

MC  159312  (Sub-2),  filed  November  24, 
1981.  Applicant:  WILUAM  R.  GAGE, 
d.b.B.  WILLL\M  R.  GAGE  TRUCKING 
COMPANY,  500  South  Virginia  St, 
Charleston,  MO  63834.  Representative: 
Jack  L.  Schiller,  123-60  83rd  Ave,  Kew 
Gardens,  NY  11415,  212-263-2078. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles  dealt  in 
by  meatpacking  houses,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Mid  West  Commodity  Export 
Services  Inc.,  of  Naples  FL 
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.  Decided:  December  11, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
Member  Parker  not  participating. 

MC  129863  (Sub-11),  filed  November 
30, 1981.  Applicant:  FREDERICK  L 
BULTMAN,  INC.,  11144  West  Silver 
Spring  Dr.,  Milwaukee,  WI 53225. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  tmder  continuing 
contract(s)  with  (a)  A.  D.  Schinner 
Company,  (b)  C  &  R  Warehouse.  Ina, 
both  of  Milwaukee.  WI,  and  (c) 
Universal  Paper  Division  of  Unisource 
Corp.,  of  New  Berlin.  WL  (2)  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  paper  Euid  paper 
products,  under  continuing  contract(s) 
with  (a)  Leslie  Paper  Co.,  of  Butler,  WL 
and  (b)  Reliable  Paper  Company,  of 
Brookfield.  WI,  and  (3)  chemicals  and 
related  products,  under  continuing 
contract(s)  with  Kelly  Kemical,  Inc.,  of 
Hartland,  WI,  between  points  in  the  U.S. 

MC  136713  (Sub-28),  filed  November 
27, 1981.  Applicant:  AERO  LIQUID 
TRANSIT.  INC.,  1717  Four  Mile  Rd..  NE. 
Grand  Rapids,  MI  49505.  Representative: 
Daniel  J.  Kozera,  Jr.,  The  McKay  Tower, 
Suite  2-A,  Grand  Rapids,  MI  49503,  (616) 
458-7676.  Transporting  liquified 
petroleum  gas  storage  tanks  and  tank 
accessories,  between  points  in  AR,  DE, 
IL,  AL,  GA,  LA.  MS.  NC,  SC,  IN,  L\,  KY. 
MD,  MI.  MN,  MO,  NE,  NJ,  NY.  ND.  OH, 
OK.  PA.  SD,  TN,  TX.  WV.  and  WI. 

MC  141312  (Sub-14).  filed  November 
24, 1981.  Applicant:  DOKTER 
TRUCKING  CORP..  P.O.  Box  408, 
Weeping  Water.  NE  68463. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501,  (402)  475- 
6761.  Transporting  metal  products 
between  points  in  Woodbury, 
Pottawattamie,  Wapello,  Scott  Story 
and  Muscatine  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
MN,  MO,  NE,  and  SD. 

MC  146402  (Sub-40),  filed  November 
24, 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant),  (901)  423-2408.  Transporting 
general  commodities  (except  A  and  B 
explosives)  between  points  in  the  U.  S., 
under  continuing  contract(s)  with 
Maremont  Corporation,  of  Nashville, 
TN. 

MC  149573  (Sub-6),  filed  November  30, 
1981.  Apphcant:  NTL,  INC.,  P.O.  Box 
6645,  LincoUi,  NE  68506.  Representative: 


).  Max  Harding  (same  address  as 
applicant).  (402)  489-3585.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Shedd's  Food  Products, 
of  Detroit,  ML 

MC  153273  (Sub-4).  filed  November  24. 
1981.  Applicant:  SCHREIBER  TRANSIT. 
INC..  425  Pine  St..  Green  Bay.  WI  54305. 
Representative:  John  R  Sage  (same  as 
applicant).  (414)  437-7601.  Transporting 
food  and  related  products  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  The  Red  Wing  Compoy. 
Inc..  of  Fredonia.  NY. 

MC  153973  (Sub-3}.  filed  November  25. 
1981.  Applicant:  SPARTAN  SERVICE 
TRANSPORTATION.  INC..  1501  West 
Pershing  Road,  Chicago.  IL  60609. 
Representative:  Tliemis  N.  Anastos.  120 
West  Madison  St.  Chicago.  EL  60602. 
(312)  782-8868.  Transporting  pyas/ic 
articles  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Amoco  Container  Company,  of  Atlanta. 
GA. 

MC  154723.  filed  December  1. 1981. 
Applicant:  CM.  PENN  &  SONS.  INC. 
Rte.  1,  Box  349A.  Greenwell  Springs,  LA 
70739.  Representative:  Edwin  M.  Snyder, 
P.O.  Box  45538.  Dallas.  TX  75245,  214- 
358-3341.  Transporting  waste  materials 
between  points  in  LA,  FL,  and  TN. 

MC  157012,  filed  November  24, 1981. 
Apphcant:  JAMES  W.  BUCKALEW, 
d.b.a.  BUCKS  TRANSPORT  CO.,  P.O. 
Box  81,  Bethany,  MO  64424. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  (515)  245-4300.  Transporting 
metal  products  between  Chicago.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  KS,  lA.  MO.  OK  and  TX. 

MC  159453,  filed  November  27, 1981. 
Applicant:  H.  D.  FERINE,  d.b.a.  FERINE 
ENTERPRISES,  1617  Ceha,  Wichita 
Falls,  TX  76302.  Representative:  Lester 
C  Arvin.  814  Century  Plaza  Building, 
Wichita,  KS  67202.  Transporting  meat, 
meat  products,  meat  by-products, 
packinghouse  products,  and 
commodities  used  by  packinghouses 
between  points  in  Sedgwick  County.  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  AZ.  CA.  CO,  NM,  OR,  TX. 
UTandWA. 
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Decided:  December  15, 1981. 
By  the  Commluion.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  WiUiams. 

MC  88285  (Sub-5),  filed  December  7. 
1981.  Applicant:  BRUCE  &  SON  VAN  ft 
STORAGE  COMPANY.  732  W.  Brown. 
P.O.  Box  799,  Pampa.  TX  79065. 
Representative:  Paul  D.  Angenend.  1806 
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Rio  Grande.  P.O.  Box  2207.  Austin.  TX 
78768,  (512)  476-6391.  Transporting 
Mercer  Commodities,  between  points  in, 
west  and  north  of  Wichita,  Archer. 
Young.  Stephens.  Eastland.  Brown. 
McCulloch.  Concho.  Tom  Green.  Irion, 
Reagan,  Upton,  Crane.  Ware  and  Loving 
Counties,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  CO.  KS.  LA.  MS, 
NfM.  OK,  UT.  and  WY. 

MC  96825  {Sub-3),  Tded  December  8. 
1981.  Applicant:  CARPENTER 
TRUCKING  COMPANY,  INC..  1810 
Milton  Rd.  Charlotte.  NC  28215. 
Representative:  Nancy  E.  Foltz,  3250 
NCNB  Plaza.  Charlotte.  NC  28280,  (704) 
374-1550.  Transporting  electrical 
transformers,  motors,  and  hardware, 
and  carbonated  beverages,  between 
pwints  in  Catawba  and  Mecklenburg 
Counties,  NC  on  the  one  hand,  and,  on 
the  other,  points  in  SC. 

MC  109724  (Sub-11),  filed  December  7. 
1981.  Applicant:  PAUL  J.  SCHMIT.  d.b.a. 
PAUL ).  SCHMIT  TRUCKING.  1480  N. 
Springdale  Rd..  Waukesha,  WI  53186. 
Representative:  William  P.  Dineen,  710 
N.  Plankinton  Ave..  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosivM  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  International 
Minerals  &  Chemioel  Corporation  (IMC), 
of  Mundelein,  IL 

MC  145744  (Sub-6),  filed  December  7, 
1981.  Applicant:  C.  V.  SOHN,  INC..  142 
Midland,  Maryland  Heights.  MO  63043. 
Representative:  B.  W.  LaTourelle.  Jr.,  11 
S.  Meramec.  Suite  1400,  St.  Louis.  MO 
63105,  (314)  727-0777.  Transporting /oo</ 
and  related  products,  between  points  in 
lA,  IL,  and  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  148485  (Sub-5).  filed  December  7, 
1981.  Applicant:  SMITH  CARTAGE, 
INC..  104  South  Vine  Avenue. 
Marshfield.  WI  54449.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  poii>(s  in  the  U.S., 
under  continuing  eontractfs)  with 
Modem  of  Marshfield,  Inc.,  of 
Marshfield,  WI,  Northern  Kitchens,  Inc., 
of  Rib  Lake,  WL  and  Opportunity 
Development  Centers,  Inc..  Fiesta  Grills 
Division,  of  Wisconsin  Rapids,  WI. 

MC  148825  (Sub-3),  filed  December  8, 
1981.  Applicant:  CHRISTY  TRUCKING 
COMPANY,  INC.  Rt.  3.  Box  460, 
Mocksville,  NC  27028.  Representative: 
Steven  M.  Beaver  (same  address  as 
applicant),  (919)  998-2393.  Transporting 
textile  miJl  products,  between  points  in 
North  Carolina,  on  the  one  hand,  and,  on 
the  other,  points  in  California. 


MC  150275  (Sub-3),  filed  December  7, 
1981.  Applicant:  UPPER  CUMBERLAND 
FREIGHT.  INC..  Route  5,  Box  122. 
Cookeville,  TN  38501.  Representative: 
Wayne  E.  Klinckhardt,  378  Scenic  Dr., 
St.  Louis.  MO  63137,  (314)  868-7027. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Sunbeam 
Corp..  of  Milwaukee,  WI,  McGraw- 
Edison  Company,  of  St.  Louis,  MO,  and 
Ex-Cell-O  Corp..  of  Cookeville.  TN. 

MC  154295  (Sub-1).  filed  December  7. 
1981.  Applicant:  SO.S.  TRUCKING, 
INC..  2202  W.  McDowell  Rd..  Phoenix. 
AZ  85009.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Rd..  Phoenix. 
AZ  85014,  (602)  264-4891.  Transporting 
(1)  meat  and  meat  byproducts  and  (2) 
food  and  related  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Firebird  Foods,  Inc.,  of 
Scotttdale,  AZ. 

MC  155175  (Sub-1),  filed  December  7, 
1981.  Applicant:  CAPITAL  CITY 
TRUCKING.  INC..  13th  and  Front  Ave.. 
Bismarck,  ND  58501.  Representative: 
Charies  E.  Johnson,  P.O.  Box  2056, 
Bismarck.  ND  58502,  (701)  223-5300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  Congress  Inc.. 
of  Bismarck,  ND.  Giendive  Coca  Cola 
Bottling  Co..  Inc..  of  Giendive.  MT,  and 
Jennings  Lumber  Company,  of  Mandan. 
ND. 

MC  158105,  filed  December  8, 1981. 
Applicant:  TIPTON  TRUCKING 
COMPANY,  INC.,  25  S.  Heald  St.. 
Wilmington.  DE 19801.  Representative: 
William  P.  Quinn.  1800  Penn  Mutual 
Tower,  510  Walnut  St..  Philadelphia,  PA 
19106,  (215)  925-8300.  Transporting  (1) 
fueL  in  bulk,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Keystone  Fuel  Oil  Company,  of 
Wihnington,  DE.  (b)  F.  C  Haab  Oil 
Company,  of  Philadelphia,  PA,  (c) 
Terroco,  Inc.  of  Dover,  DE,  (d)  Thermo 
Oil  Company,  of  Middletown,  DE,  and 
(e)  Roarda,  Inc.,  of  Belair,  MD,  and  (2) 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Culpeper  Wood 
Preservers,  of  Culpeper,  VA. 

MC  159S74,  filed  December  7, 1981. 
Applicant:  ALL  SEASONS  TRAVEL 
9310  Ringgold  Rd.,  Chattanooga.  TN 
37412.  Representative:  Herschel  Spivey 
(same  address  as  applicant),  (615)  892- 
5235.  As  a  broker  at  Chattanooga.  TN,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 


MC  159594,  filed  December  7, 1981. 
Applicant:  BILL  J.  JACKSON,  d.b.a.  BILL 
JACKSON  TRUCKING,  7271  Cedar 
Valley  Rd..  West  Salem,  OH  44287. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215.  (614)  * 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  the  facilities  of  W.  W. 
Grainger,  Inc.,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  150595.  filed  December  7. 1981. 
Applicant:  DONALD  B.  AND  EFFIE  G. 
FISHER.  1715  Grace  Avenue,  Lebanon, 
PA  17042.  Representative:  David  J. 
Brightbill,  44  South  Eighth  Street, 
Lebanon,  PA  17042,  (717)  272-8646. 
Transporting  passengers  and  their 
baggage,  between  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY.  NJ,  OH,  WV,  VA,  MD,  DE,  NC  SC, 
GA,  FL,  TN.  ME,  VT.  NH.  MA.  RI.  CT. 
and  DC. 

MC  159605,  filed  December  8, 1981. 
Applicant:  BARBARA  J.  BARNES,  d.b.a. 
SUNNYLAND  TOURS,  320  South 
Kimbrough  St..  Springfield.  MO  65806. 
Representative:  Charles  A.  Webb.  1828  L 
St..  N.W.,  Suite  1111,  Washington,  DC 
20036,  (202)  822-8200.  As  a  broker,  at 
Springfield,  MO,  in  arranging  for  the 
transportation  of  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-234 

Decided:  December  15, 1981. 
By  the  Conunission,  Review  Board  Numl>er 
2.  Members  Carleton,  Fisher  and  Williams. 

MC  28985  (Sub-15).  filed  December  a 
1981.  Applicant:  SEASHORE 
TRANSPORTATION  COMPANY.  812 
Broad  St.,  New  Bern.  NC  28560. 
Representative:  Lawrence  £.  Lindeman. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  &  13th  St.  NW,  Washington.  DC 
20004,  (202)  628-4600.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Beaufort,  Brunswick. 
Carteret.  Craven,  Cumberland,  Duplin. 
Edgecombe,  Halifax,  Hyde,  Johnston. 
Jones,  Lenoir,  Nash,  New  Hanover. 
Onslow,  Pamlico,  Pender,  Pitt,  Sampson, 
Wake,  Warren,  Wayne,  and  Wilson 
Counties,  NC,  and  extending  to  points  in 
the  U.S. 

MC  121644  (Sub-13),  filed  December  7, 
1981.  AppUcant:  SAW  FREIGHT  LINES, 
INC,  1136  Haley  Rd.,  Murfreesboro.  TN 
37130.  Representative:  Roland  M. 
Lowell.  Fifth  FL.  501  Union  St. 
Nashville,  TN  37219.  (615)  256-0540. 
Transporting  general  commodities 
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(except  classes  A  and  B  explosives), 
between  points  in  AL,  GA,  FL,  MS,  NC, 
SC,  and  TN.  ^plicant  intends  to  tack 
and  interline  this  authority  with  its 
existing  regular  route  authority. 

MC  123074  (Sub-22),  filed  December 
10, 1981.  Applicant:  M.  L  ASBURY,  INC., 
141  S.  Main  St,  Romeo.  MI  48065. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge.  Ste.  201A,  Troy,  MI  48084. 
(313)  649-6650.  Transporting  asphalt  and 
asphalt  products,  between  points  in 
Allen  County,  IN,  on  the  one  hand,  and. 
on  the  other.  Detroit.  MI. 

MC  123375  (Sub-25).  filed  December  9. 
1981.  Applicant:  KIRK  TRUCKING 
SERVICE,  INC.,  3100  Braun  Ave., 
Murraysville,  PA  15668.  Representative: 
A.  Charles  Tell.  100  E.  Broad  St., 
Columbus.  OH  43215.  (614)  228-1541. 
Transporting  (1)  metal  products,  and  (2) 
building  and  construction  materials,  (a) 
between  points  in  GA,  NC,  SC,  and  TN, 
and  (b)  between  points  in  GA,  NC,  SC 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE.  IL.  IN,  KY,  MD, 
MA.  MI,  NJ,  NY,  OH,  PA,  RI.  VA,  WV, 
WI,  and  DC. 

MC  135614  (Sub-5).  filed  December  9, 
1981.  Applicant:  ESKELIN.  INC..  4604 
Womall  Road.  Kansas  City.  MO  64112. 
Representative:  Max  G.  Morgan,  P.O. 
Box  2650,  Edmond.  OK  73083,  (816)  221- 
3120.  Transporting  food  and  related 
products,  between  points  in  KS  and  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  148585  (Sub-1),  filed  December  10, 
1981.  Applicant:  CARAVAN  MOTOR 
SERVICE,  INC.,1800  Mannheim  Rd.. 
Westchester,  IL  60153.  Representative: 
Joel  H.  Steiner.  29  South  LaSalle  St., 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  metal  products,  between 
Chicago,  IL,  oa  the  one  hand,  and,  on  the 
other,  points  in  IL  and  WI. 

MC  151504  (Sub-9).  filed  December  10, 
1981.  Applicant:  PHELCO.  INC.,  11841 
Missouri  Bottom  Rd..  St.  Louis,  MO 
63042.  Representative:  B.  W.  LaTourette, 
Jr.,  11  So.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-€777.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  (a)  pharmaceutical  and  medical 
supplies  and  (b)  food  and  related 
products,  between  i^ints  in  the  U.S. 
(except  AK  and  HI),  under  continuing    - 
contract(s)  with  Travenol  Laboratories, 
Inc.  of  Morton  Grove,  IL. 

MC  158785.  filed  December  9, 1981. 
Applicant:  CORNPATCH  EXPRESS. 
INC..  P.O.  Box  387.  Ayrshire,  lA  50515. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  BIdg.,  Des  Moines, 
lA  50309,  (515)  243-6164.  Transporting 
such  commodities  as  are  dealt  in  or 


used  by  chain  hardware  stores,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  William  H.  Harvey  Co.. 
of  Omaha,  NE. 

MC  159624,  filed  December  9, 1981. 
Applicant:  JERSEY  JOURNEYS.  INC.. 
2310  Beach  Ave.,  Beach  Haven,  NJ 
06008.  Representative:  John  Rolfe  (same 
address  as  applicant],  (609)  492-2138.  As 
a  broker,  at  Beach  Haven,  NJ,  in 
arranging  for  the  trassportation  of 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Ocean  County,  NJ, 
and  extending  to  points  in  the  U.S. 

MC  159634,  filed  December  10, 1981. 
Applicant:  FREIGHT  RANGERS,  INC., 
417  Albright  Ave.,  Graham,  NC  27253. 
Representative:  Michael  D.  Massengill 
(same  address  as  applicant),  (919)  226- 
1818.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S. 

MC  159635,  filed  December  10, 1981. 
Applicant:  MARY  ANN  DILLINGHAM, 
d.b.a.  DILUNG  HAM  TOURS,  Rt.  #3, 
Box  208.  Warrensburg,  MO  64093. 
Representative:  Mary  Ann  Dillingham 
(same  address  as  applicant),  (816)  747- 
6806.  As  a  broker  at  Warrensburg,  MO. 
in  arranging  for  the  transportation  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MO  and  KS  and  extending  to 
points  in  the  U.S. 
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Decided:  December  16. 1981. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 

MC  29456  {Sub-6),  filed  December  9. 
1981.  Applicant:  OREGON  TRANSFER 
CO..  P.O.  Box  2804,  Portland.  OR  97208. 
Representative:  John  A.  Anderson,  1600 
One  Main  PI.,  101  SW  Main  St., 
Portland.  OR  97204.  (503)  227-4586. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  OR 
and  WA. 

MC  111856  (Sub-18).  filed  December  9. 
1981.  Applicant:  CHOCTAW 
TRANSPORT,  INC..  800  Bay  Bridge  Rd.. 
Prichard,  AL  36610.  Representative:  John 
C.  Bradl&y.  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209.  (703)522- 
0900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL  FL,  GA,  LA,  and 
MS. 

MC  146536  (Sub-12).  filed  December  8, 
1981.  Applicant:  WALTER  SHORT 
AGENCY.  INC.,  5000  Wyoming, 
Dearborn,  MI  48120.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty  Rd., 


P.O.  Box  400,  NorthvUJe.  MI  48167.  (313) 
349-3980.  Transporting  building 
products,  between  points  in  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
MI.  OH.  IN.  PA.  NY.  WL  IL.  KY.  TN. 
WV.  andlA- 

MC  157476.  filed  November  17. 1981. 
Previously  noticed  in  Federal  Register. 
December  2, 1981.  and  republished 
herein.  Applicant:  LAKEVIEW  BOAT 
HAULERS.  INC..  6223  Lake  St..  Box  154. 
Cayuga,  NY  13034.  Representative: 
Murray  J.  S.  Kirshtein.  118  Bleecker  St., 
UUca,  NY  13501.  (315)  797-1970. 
Transporting  boats  between  points  in 
AL,  CT.  DE,  DC  FL,  GA.  IL.  IN.  KY.  LA. 
ME,  MD,  MA,  MI,  MN,  NH,  NJ,  NY,  NC 
OH,  PA.  RI,  SC  TN.  TX.  VT.  VA,  WL 
WV. 

Note. — The  purpose  of  this  republication  is 
to  include  the  state  of  TX  inadvertenly 
omitted  and  to  correct  the  misspelling  of  VA. 
Agatha  L.  Mergenovich. 
Secretary. 

|FB  Doc.  n-36432  Filed  12-21-81:  a'4S  amj 
BILUNG  CODE  7035-01-M 


(Ex  Parte  No.  387  (Sub-71)] 

Ashtey,  Drew  &  Northern  Raitway; 
Exemption  for  Contract  Tariff  ICC- 
ADN-C-0001 

agency:  Interstate  Conunerce 

Commission. 

ACTKMi:  Notice  of  provisional 

exemption. 

summary:  Petitoner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirement  of  49 
U.S.C.  10713(e).  This  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Ashley,  Drew  &  Northern  Railway 
Company  (ADN)  filed  a  petition  on 
December  10, 1981,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e),  to  advance  the  effective 
date  of  its  contemporaneously-filed 
contract  tariff  ICC-ADN-C-0001  (now 
scheduled  to  become  effective  January  4, 
1982),  to  become  effective  on  one  day's 
notice.  The  contract  permits  track 
storage  of  pulp,  paper,  and  paper 
products  at  stations  on  the  ADN,  in  its 
own  and  another  railroad's  cars. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
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Cf  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

AON  has  excess  equipment  standing 
idle.  As  a  result,  it  is  offering  to  allow 
use  of  surplus  boxcars  for  short-term 
storage,  when  excess  production 
exhausts  other  available  storage 
capacity.  A  charge  for  this  service  is 
provided  in  the  contract  In  the  case  of 
speciHc  contract  for  which  relief  is  here 
requested,  the  shipper  has  an  excess 
production  problem  and  requires 
additional  storage  space  immediately. 
Thus,  the  shipper  has  requested  that  the 
contract  be  made  effective  as  soon  as 
possible. 

ADN's  contract  tariff  ICC-ADN-C- 
0001  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  prtfteeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  December  16, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mer^novicfa, 
Secretary. 

|FR  Due.  S1-3S429  Filed  12-21-81;  a:4.S  din| 
BILUNQ  CODE  703S-O1-M 


[I.C.C.OrderNo.P-38) 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Passenger  Train 
Operation 

//  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
.  passenger  train  service  between 
Chicago.  Illinois,  and  Oakland, 


California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Burlington  Northern 
Railroad  (BN).  A  portion  of  the  BN 
tracks  between  Galesburg  and  Chicago, 
Illinois,  are  temporarily  out  of  service 
because  of  a  derailment.  An  alternate 
route  is  available  via  the  Atchison. 
Topeka  and  Santa  Fe  Railway 
Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  pubhc 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
October  30, 1981,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(c)),  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Burlington  Northern 
Railroad  (BN),  at  Galesburg,  Illinois,  and 
Chicago,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  conrmion  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  forccthose  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority  . 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  8:00  p.m.,  December 
9, 1981. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  11, 1981,  unless  otherwise 
modiHed,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Sante  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 


(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  OfRce  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  Deceml>er  9, 
1981. 

Interstate  Commerce  Commission. 
John  H.  OVrien, 

Agent 

|FR  Doc  gl-3M31  Fil«l  12-21-81:  8:45  am| 
BILUNaCOOC  7039-01-M 


IEji  Parte  No.  2SS] 

Union  Pacific  Railroad  Co^ 
Maintenance  of  Records  Partaining  to 
Demurrage,  Detention,  and  Ottter 
Reiated  Accessoriai  Charges  by  Rail 
Common  Carriers  of  Proparty 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMNumv:  Union  Pacific  Railroad 
Company  is  granted  a  three-year 
exemption  firam  compliance  with  49  CFR 
1254.03(k)  to  the  extent  it  requires  that 
carriers  retain  copies  of  certain  bills  and 
underlying  records  at  one  location. 
dates:  December  22, 1981. 
FOR  FUITTHER  INFORMATKM  CONTACT: 
Jane  Mackall  (202)  275-7656. 
SUPPlfMENTARY  INFORMATION:  Union 
Pacific  Railroad  Company  (UP)  requests 
a  permanent  waiver  of  the  Commission 
rule  at  49  CFR  1254.03(k)."  In  the 
alternative,  it  seeks  immediate  waiver 
pending  the  Commission's  formal  review 
of  the  Ex  Parte  No,  285  rules. 

When  the  Commission  initially 
adopted  these  rules  (352  I.C.C.  739 
(1976)),  UP  operated  a  manual  billing 
system  at  over  200  local  stations.  As  a 
result,  it  did  not  find  the  rules 
excessively  burdensome.  Subsequently, 
it  transferred  billing  and  some 
recordkeeping  functions  to  seven 
Division  Accounting  Offices.  This  action 
was  taken  to  provide  rate  expertise  not 
available  at  the  local  freight  agencies, 
maintain  efficient  internal  control  of 
billing  and  revenue  reporting,  and 
assure  timely  and  impartial  collection  of 
charges.  One  result,  however,  was  that 
all  records  pertaining  to  a  given  matter 


'  This  mle  reads:  (k)  Prefgration  of  bills  at 
central pointa.  When  carrien  prepare  bills  for 
freight  charget.  demuirage.  detention,  storage, 
switching,  refrigeration,  weighing  inspection,  car 
rentals,  slopoffs,  reconsignlng.  diversion,  loading  or 
other  acceaaorial  lervice*,  or  where  carriers  grant 
special  allowances  to  shippers  iubiecl  to  tariff 
provisions  lawfully  in  effect  at  central  billing  or 
accounting  points,  copies  of  such  bills  or  allowances 
shall  t>e  tnainlained  by  the  carrier,  and  shall  t>e 
available  for  inspection,  at  the  same  location  al 
which  are  also  maintained  all  other  reports  and 
records  required  to  t>e  made  and  maintained  under 
this  part. 
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were  not  kept  at  a  single  location.  Use  of 
multiple  record-keeping  points  further 
developed  with  the  conversion  of  all 
outbound  waybilling  to  a  computerized 
system. 

UP  seeks  the  requested  waiver  in 
conjunction  with  its  plan  to  computerize 
demurrage  recordkeeping  data. 
Improvements  brought  about  by  these 
sophisticated  accounting  and  computer 
developments  are  not  compatible,  UP 
insists,  with  storing  bills  and  related 
documents  in  the  same  place.  Further,  it 
contends  that  compliance  with  the  rule 
inappropriately  mixes  operating  and 
accounting  functions  and  increases 
costs  substantially.  If  the  relief  is 
granted,  UP  agrees  to  produce  copies  of 
the  involved  records  upon  request. 

UP  has  presented  sufficient 
justification  to  warrant  a  waiver.  We 
share  the  concern  expressed  by  UP  that 
the  costs  of  continued  compliance  may 
outweigh  the  benefits  and  note  that  we 
previously  granted  a  three-year 
exemption  to  Missouri-Kansas-Texas 
Raiboad  Company  (MKT).  See,  45  FR 
81675  (December  11, 1980).  Moreover, 
this  waiver  is  in  accord  with  recent 
legislation  and  Commission  decisions 
which  have  emphasized  that  federal 
regulations  should  be  reviewed  and 
eliminated  where  they  are  no  longer 
desirable. 

However,  we  believe  it  more 
appropriate  to  specify  a  time  p>eriod  for 
the  waiver,  and  will  impose  the  three- 
year  period  adopted  for  the  MKT.  We 
fully  anticipate  that  our  8oon4o-be- 
published.  overall  review  of  these  rules 
will  be  completed  prior  to  the  end  of  this 
period.  If  it  is  not,  a  farther  waiver  can 
be  sought 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  December  1&,  1981. 

By  the  Commission.  Chainnan  Tayiot,  Vice 
Chairman  Clapp.  Commiasionera  Cresham 
and  Gilliam. 
Agatha  L.  Mei^enovidi, 
Secretary. 

|FK  Doc  n-MiaO  Fikd  12-»-61:  8:45  wa) 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

Pollution  CofltTQl:  Consent  Judgments; 
Vulcan  Materials  Ca 

in  the  matter  of  proposed  consent 
decree  in  action  for  penalties  and 
injunctive  relief  for  violations  of 
National  Pollutant  Discharge 
Elimination  System  Permit  No. 


LA0002933  and  the  C3ean  Water  Act.  33 
U.S.C  1251.  et  seq. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19025.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Vulcan 
Materials  Company  (M.D.  La..  No.  60- 
155B).  was  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  Louisiana.  The  proposed 
consent  decree  describes  by  reference 
Vulcan's  installation  of  new  operation 
and  maintenance  procedures  to  control 
the  discharge  of  the  pollutant  suspended 
solids  (TSS).  Furthermore,  the  decree 
requires  Vulcan  Materials  to  pay  a  civil 
penalty  of  seventy-five  thousand  dollars 
($75,000)  after  entry  of  tbia  decree  by  the 
Court. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  Gena^  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Vulcan  Materials  Company  (D  J. 
Reference  No.  90-5-1-1-1348). 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  Office,  Federal. 
Building  and  United  States  Courthouse. 
707  Florida  Street  Baton  Rouge. 
Louisiana  70801;  and  at  the 
Environmental  Enfororanent  Section. 
Land  and  Natural  Resources  Division  of 
the  United  States  Department  of  Justice, 
Room  1254, 10th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  consent  deciee 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  United  States  Department  of 
Justice. 

Cafol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  «1-a6»S  POed  1Z-21-«1:  «45  am) 
aiUJNO  CODE  «4t»-«1-« 


Prof>osed  Consent  Decree  in  Action 
To  Require  Conr^piiance  With 
Provisions  of  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  November  11, 
1981,  a  prt^MJsed  consent  decree  in 
United  States  of  America  v.  Alside. 
Incorporated,  Civil  Action  No.  C80- 
13B2A.  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  The  proposed  decree 
requires  Alside  to  comply  with 
regulations  limiting  the  emissions  of 
oi^ganic  material  at  its  building  siding 


plant  in  Northampton  Township.  Ohia 
The  proposed  decree  also  requires 
Alside  to  pay  a  civil  penalty  of  $754)00 
to  the  United  States  Treasury. 

The  proposed  consent  decree  may  be 
examined  at  (1)  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
Ohio,  Room  400.  United  SUtes 
Courthouse,  Develand.  Ohio  44114  (2) 
the  Office  of  the  Envirionmental 
Protection  Agency.  Enforcement 
Division.  230  S.  Dearborn  Street 
Chicago,  Illinois  O0004  (3)  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254. 
Ninth  and  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  2053a  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  fi-om  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.40  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  horn  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  Alside, 
Incorporated,  DOJ  Reference  #90-5-2- 
1-243. 

Carol  E  Dinkiiis. 

Assistant  Attorney  General  land  and 
Natural  Resources  Division. 

|FR  Doc.  81-36515  Filed  12-Z1-«1:  B4S  un] 
BtLUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Notice  of  Oeterminatloiia  Regarding 
EligMlity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  7-11, 1981. 

In  order  for  an  affirmative 
determination  to  be  nade  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eh^bility  requirements  of 
Sectirai  222  of  the  Act  must  be  met 
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(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DeterminatioDS 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  Hrm. 

TA-W-12.813:  Chrysler  Corp..  Los 

Angeles  Parts  Depot,  Fullerton,  CA 
TA-W-11,536  &  11.545:  United  Canning 

Corp.,  Mahoning  Valley  Mushroom 

Farms.  Inc.,  North  Lima.  OH 
TA-W-1 1.167;  Donaldson  Co..  Inc.. 

Chillicothe,  MO 
TA-W-10.295:  Baldor  Electric  Co..  St. 

Louis,  MO 
TA-W-11,416:  Wyandotte  Industries. 

Waterville,  ME 
TA-W-12,097:  Hy-Ka  Cedar  Products. 

Sedro  Woolley.  WA 
TA-W-12,392;  Quality  Beach  wear.  Inc.. 

Brooklyn,  NY 
In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  Brm. 

TA-W-1Z440;  H&P  Garment  Co..  Inc. 

Hoboken.  NJ 
TA-W-12.699:  General  Motors  Corp.. 

AC-Delco  Div..  La  Mirada.  CA 
TA-W-12,450;  JAM  Fashions.  Inc.,  Union 

City,  NJ 
TA-W-11.624:  Western  Iron  Works, 

Inc..  Butte.  MT 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  specified 
reason(s). 


TA-W-12.997:  Allied  Products  Corp.. 
South  Bend  Stamping  Div..  South  Bend. 
IN 

Aggregate  U.S.  imports  of  motor 
vehicle  body  stampings  are  negligible. 

TA-W-11,606:  BASF  Wyandotte  Corp., 
South  Kearny.  NJ 

Aggregate  U.S.  imports  of  synthetic 
dyes  did  not  increase  as  required  for 
certification.  With  respect  to  plasticyers 
U.S.  imports  are  negligible. 

TA-W-1 1.579;  Goodyear  Tire  &  Rubber 
Co.,  Gadsden  Distribution  Center, 
Gadsden,  AL 

With  respect  to  passenger  car  and 
truck  ties,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
tractor  ties,  U.S.  imports  are  negligible. 

Afiinnative  Determinations 

TA-W-12,579:  Underwood  Electric  Co., 
Casey,  IL 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  31. 1981 
covering  all  workers  separated  on  or 
after  March  24, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  7-11, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Sti«et. 
NW.,  Washington,  DC.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 
Marvin  M  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
Deceml)er  15, 1981. 

|FR  Doc  n-MMa  PlM  12-21-n;  0:48  «iii| 


Investigations  Regarding 
Certifications  of  Ellglbillty  to  Apply  for 
Woriter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tiiis 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
or  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  or  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  3, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  3, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  14th  day 
of  December  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Ttade  Adjustment 
Assistance. 


|FRDoc81-«4C 
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Oslaol 


PMMon  No. 


Aitictn  produoad 


BumM0«  Cotp..  OEM  OMaon  (traffcart) 

Font  Molar  Co..  FPSO  PMadMphia  OMrW  (UAW)  .„ 
Knapp  Klng.Saa  Corp..  Dany  Shoa  Co..  Ov.  (««>li- 
art). 

Maaa  MacNna  t  StampinB.  Inc.  (wodiar*) 

MatchanU  Maials.  mc..  South  Eaai  Ragton  (worti- 

_af»). 

RoMlon  InduiMM,  Inc.  (woriicrt) ....»...__«««»«. 


NJ.. 


NJ.. 


Dany.  N.H.. 


Nariiua,N.H 


OOMKrfHi^  TMW  . 


12/t/S1 
12/4/S1 
12/9/S1 

12/9/S1 
12/3/81 

12/4/t1 


12/4/«1 

11/30/t1 

12/4/S1 

12/3/S1 
11/23/81 

11/18/81 


TA-W-13.132 

TA-W-13,133_.. 
TA-W-13.134..._ 

T/M(¥-13.135.._. 
TA-W-13,138 

TA-W-13,137....- 


Diaplayi    plaama  qm. 
Part*— auMa  and  irucka. 

Washara— maw.  flat  ftandaidL 
Fanca    siaal.  cfiain  Ink,  coraponanli. 

VWn. 
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|FR  nor..  n-%48S  Filed  12-21-Sl;  MS  ami 
MLUNQ  COM  4S10-9IMI 

Mine  Safety  and  Health  Administration 

(Docket  Nou  II-B1.SS-M]     . 

ASARCa  Inc^  PeUtioti  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO.  lac.,  Mascot.  Teimessee 
37806  has  filed  a  petition  to  modify  the 
application  of  30  CFR  S7.4-61B  (fire 
doors]  to  its  Immel  Mine  located  io 
Knox  County,  Tennessee.  The  petitien  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  HealUi  Act  of  1977. 

A  summary  of  the  petitiooer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fife  doors  be  installed 
in  the  mine's  undetground  shop. 

2.  Thfe  two  shafts  at  the  jnme  are  of 
fire  resistant  construction.  They  both 
have  concrete  or  rock  walls  and  steel 
shaft  sets  without  any  wood  lagging, 
and  both  are  wet  shafts. 

3.  The  mine,  for  all  practical  purposes, 
is  a  aingle-level  mine  due  to  many  large 
openings  between  working  areas  a\ 
various  elevations:  all  haul^e  and 
mining  areas  are  interconnected  for 
vehicular  traffic. 

4.  Petitioner  states  that  installation  of 
shop  entry  doors  would  add  little  to  the 
existing  fire  protection  system  and  if  the 
doors  are  installed,  these  doors  may, 
under  certain  conditions,  introduce 
other  serious  hazards  to  safety.  Among 
these  hazards  are  temperature  buildup 
due  to  confinement,  with  the  possibility 
of  explosion  or  other  upredictable  event, 
and  increase  of  carbon  monoxide 
generation  due  to  oxygen  depletion  in  a 
fuel-rich  atmosphere,  ff  a  shop  explosion 
were  to  be  caused  by  overheating  a  gas 
bottle  or  fuel  tank  within  the  confined 
space  created  by  door  closure,  the  doors 
could  be  blown  out  Then  there  would 
be  no  controls  on  emissions  at  aD,  and 
the  smoke  and  gas  released  into  the 
ventilating  airstream  would  fikely  be 
more  toxic  than  tfaey  would  have  been 
otherwise. 

5.  Petitioner  states  diat  the  protection 
afforded  by  nonflammable  mine 
workings,  dilution  of  smoke  ar  gas  by 
large  volumes  of  ventilating  air  from 
normal  air  flow  and  air  volume  in  open 
stopes,  mandatary  self-rescue  imits  for 
personnel,  evacuatioa  of  downstream 


personnel,  reversible  main  fan.  and  a 
centrally  located  refuge  chamber 
provide  more  than  adequate  equivalent 
protection  in  alternate  compliance. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  2203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  21, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  Oiat 
address. 

Dated:  December  11,  IBBl. 
Pallida  W.SUvey. 

Acting  Director.  Office  ef  Standards, 
Regulations  and  Variances. 

(FX  Hoc  m-M«71  Filed  IZ-n-et:  a:tS  am] 
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(Docket  Na.  M^1-1»3-C] 

Bent  Mountain  Coal  Co^  Inc^-Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Bent  Mountain  Coal  Company,  fate.. 

Route  1,  Box  408,  Elkhom  Gty,  Kentucky 
41522  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  [cabs  or 
canopies]  to  its  No.  138  Mine  located  in 
Pike  County.  Kentuoky.  The  petition  is 
filed  under  Section  101(c}  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  suflHsary  of  the  petitioner's 
statements  lollows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  45  to  50 
inches  in  height  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

S.  Petitioner  states  diat  installation  of 
cabs  or  canopies  on  the  mine's  electric 
face  equipment  woald  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  The  canopies  could  strike  and 
dislodge  the  roof  stippmts: 


b.  The  cramped  operator  compartment 
causes  operator  discomfort  and  fat^e 
increasir^  the  chances  of  an  accident; 
and 

c.  The  operator's  visibility  is 
hampered  by  tfte  canof^.  increasing  the 
hazards  to  the  operator  and  nearby 
miners. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Commants 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  21, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  SHr^, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
Dated:  December  11. 1981, 

[FR  Doc  8V-36472  FQeu  12-^ -VL  MS  an] 
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(Docket  No.  M-81-216-C1 

BSB  Coal  Co.,  Jnc;  PeiWon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BSB  Coal  Company  Inc.,  Palhfoiic 
Kentucky  40863  has  filed  a  petition  k> 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  1  Mine 
located  in  Harlan  County.  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  health 
Act  of  1977. 

A  summary  of  the  petitiono^s 
statements  follows: 

1.  The  petition  concons  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  minimum  height  in  the  present 
working  section  is  46  inches,  with  rolls 
and  undulations  in  the  coal  seam. 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  would  result  in  a 
diminution  of  safety  £ar  the  i 
affected  because: 
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a.  The  conopy  may  strike  and  dislodge 
roof  support: 

b.  The  canopy  causes  cramped 
operator  compartments,  increasing 
operator  fatigue  and  the  chances  for  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Hied  with  the  OfRce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before 
January  21, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  11, 1981. 

Patrida  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  01-36468  FUad  12-21-n:  8:4S  ui| 
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(Docfctt  No.  M-«1-226-C) 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1405  (automatic  couplers)  to  its 
Westland  Mine  located  in  Washington 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101  (c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  simmiary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  imcouple 
without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  The  petitioner  uses  safety  chains  as 
an  additional  safety  and  precautionary 
measure  against  the  failure  of  coupling 
devices  or  accidental  uncouphng.  A  bar 
is  used  to  remove  safety  chains  making 
it  unnecessary  for  miners  to  go  between 
the  ends  of  haulage  equipment. 

3.  Petitioner  states  that  these  safety 
chains  provide  an  additional  measure  of 
safety  for  the  miners  affected  and  do  not 
interfere  with  the  designed  operation  of 
the  automatic  couplers  and  for  this 
reason  requests  a  modification  of  the 
standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  21, 1962.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Decemlier  11, 1961. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  n-W«70  Filed  lZ-21-ai;  MS  am) 
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[Docket  Na  l»-t1-22«-CI 

Cowin  and  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cowin  and  Company,  Inc..  1  South 
West  18th  Street,  Birmingham,  Alabama 
35211  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1911 
(ventilation  of  slopes  and  shafts)  to 
Consolidation  Coal  Company's 
Buchanan  No.  1  Mine  located  in 
Buchanan  County.  Virginia.  The  petition 
is  filed  under  Section  101(c]  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  ventilation  fan  be 
operated  continuously  when  miners  are 
below  the  surface. 

2.  The  petitioner  is  engaged  in 
construction  of  three  shafts  at  the  mine. 

3.  Petitioner  is  seeking  approval  to 
stop  the  ventilation  fan  at  these  shafts: 

a.  When  miners  are  being  raised  and 
lowered  in  the  shaft; 

b.  During  plumbing  operations  for 
establishing  center  marks  in  the  shaft 
and  assuring  concrete  forms  conform  to 
contractual  tolerances. 

4.  To  support  this  proposed 
alternative  method,  petitioner  states 
that: 

a.  Noise  levels  created  by  the  fan's 
operation  impair  the  miners'  ability  to 
hear  audible  warning  devices  if 
necessary; 

b.  An  examination  for  methane  will  be 
conducted  in  the  shaft  immediately 
preceeding  and  after  any  shutdown  and 
restart  of  the  fan  for  mantrip,  ingress 
and/or  egress; 

c.  Any  electrical  installation  or 
equipment  which  might  be  in  the  shaft 


prior  to  such  fan  shutdown  will  be  de- 
energized; 

d.  The  fan  will  only  be  stopped  after 
the  miners  are  in  the  mantrip  and  will 
not  be  restarted  prior  to  anyone,  except 
the  methane  examiner,  leaving  the 
mantrip. 

e.  At  no  time  will  work  begin  before 
fan  restart  or  continue  after  stoppage. 

5.  Petitioner  further  states  that  the 
movement  of  air  created  by  the  fan 
makes  it  impossible  to  steady  the  plumb 
bob,  creating  the  chance  of  error  which, 
if  allowed,  could  cause  the  shaft  to  be 
less  than  vertical.  The  petitioner 
proposes  the  following  safeguards 
during  the  requested  shutdown  of  the 
fan  for  centering  operatons: 

a.  The  fan  will  not  be  stopped  for 
longer  than  15  minutes,  and  only  after  a 
complete  methane  examination; 

b.  Only  those  employees  involved  in 
the  centering  operations  will  be  in  the 
shaft  during  such  stoppage;  and 

c.  additional  safeguards  specified  in 
number  4  above  will  be  followed. 

6.  Petitioner  states  that  the  proposed 
alternative  method  and  safeguards  will 
provide  the  same  measure  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conmients  must  be  Rled  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  21, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated^December  11, 1961. 
Patrida  W.  SUvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  n-36471  niad  12-21-«:  k4S  ainj 
MUMQ  COM  4StO-43-M 


[Dodtet  No.  M-61-217-C] 

Sewell  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sewell  Coal  Company,  Route  3,  Box 
125.  Nettie,  West  Virginia  26681  has 
filed  a  petitioin  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  No.  4  Mine  located  in  Nicholas 
County.  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


Persons  i 
furnish  wri 
comments 
of  Standan 
Variances, 
Administra 
Boulevard, 
comments : 
received  in 
January  21, 
are  availab 
address. 

Dated:  De< 
Patrida  W. ! 

Acting  Direc 
Regulations 

|FRDoc81-36M 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  11  West  return  airway  has 
deteriorated  due  to  bad  roof  conditions 
and  pressure  from  the  roof,  making 
weekly  examinations  hazardous  for 
miners. 

3.  As  an  alternative  method,  petitioner 
proposes  to  evaluate  the  11  West  return 
by  air  readings  as  at  specified  safe  point 
and  at  the  No.  4  fan. 

4.  The  No.  3  fan  located  out  by  the 
junction  of  11  West  and  Southwest 
mains  would  continue  to  ventilate  the 
mine  in  the  event  of  total  loss  of  the 
return  airway. 

5.  Petitioner  states  that  the  proposed 
alternative  would  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  21, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  11, 1981. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  m-3646S  Filed  12-21-61:  a'4S  ami 
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(Docket  No.  M-81-211-C] 

Zeigler  Coal  Co^  Petition  for 
■Modification  of  Application  of 
IManadatory  Safety  Standard 

Zeigler  Coal  Company,  2700  River 
Road,  Des  Plaines,  Illinois  60018  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible 
equipment)  to  its  Murdock  and  Zeigler 
No.  5  Mines  located  in  Douglas  County, 
Illinois  and  its  Spartan  and  Zeigler  No. 
11  Mines  located  in  Randolph  County. 
Illinois.  The  petition  is  Hied  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  plugs  of  a  battery  operated  S  & 
S  Scoop  b-actor. 


2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  occurring  in  the  Scoop's  electrical 
components. 

3.  As  an  alternative  method, 
petitioner  proposes  that  a  modified  bolt 
and  nut  locking  device  be  used,  in  lieu  of 
a  padlock.  This  modified  locking  device 
will  serve  the  same  purpose  as  a 
padlock:  the  plug  could  not  be  pulled 
apart  without  removing  the  bolt  and  nut 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Commmits 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  OfHce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  21, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  14, 1981. 
Patricia  W.  Silvey. 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  n-36474  Filed  12-21-61:  a-45  era] 
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Office  of  the  Secretary 
[Secretary  of  LalMr's  Order  5-«1] 

Establishment  of  tt>e  Office  of  the 
Assistant  Secretary  of  Lat>or  for 
Veteran's  Employment 

December  15, 1981. 

1.  Purpose.  To  implement  the 
provisions  of  Section  504  of  the 
Veterans'  RehabiUtation  and  Education 
Amendments  of  1980  (Pub.  L  96-466)  by 
establishing  an  Office  of  the  Assistant 
Secretary  of  Labor  for  Veterans' 
Employment. 

2.  Establishment  of  the  Office  of  the 
Assistant  Secretary  of  Labor  for 
Veterans  Employment/Resources 

a.  There  is  hereby  established  in  the 
Department  of  Labor  an  Office  of  the 
Assistant  Secretary  of  Labor  for 
Veterans'  Employment  (OASVE)  to  be 
headed  by  an  Assistant  Secretary  who 
will  report  to  and  be  directly  responsible 
to  the  Secretary  and  Under  Secretary. 

b.  Functions  and  resources  of  the 
immediate  Office  of  the  DASVE  and  the 
VES,  including  its  field  personnel  are 
transferred  from  the  Assistant  Secretary 
of  Labor  for  Employment  and  Training 


to  the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment 

This  transfer  includes  personnel 
funds,  equipment  supplies,  and 
associated  records. 

The  Assistant  Secretary  for 
Administration  and  Management  will 
complete  arrangements  to  effect  an 
orderly  and  equitable  transfer  of 
resources,  including  assurance  of 
consultation  and  negotiations  as 
appropriate  with  the  unions  representing 
affected  employees. 

3.  Authority.  This  Order  is  issued 
pursuant  to  the  Act  of  March  4. 1913,  (37 
Stat  736),  Reorganization  Plan  No.  6  of 
1950,  and  the  Veterans'  Rehabihtation 
and  Education  Amendments  of  1980 
(Pub.  L  96-486). 

4.  Effective  Date.  This  Order  is 
effective  immediately  for  planning  and 
reporting  purposes,  and  for 
implementation  no  later  than  sixty  days 
from  the  date  of  this  Order. 
RaymoDd  J.  Donovan, 

Secretary  of  Labor. 

(PR  Doc.  81-3647*  Filed  12-21-Cl;  8:45  «■! 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  "mE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities.  NFAH. 

action:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  as  amended,  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Sti«et  NW..  Washington.  DC 
20506: 

1.  Date:  January  5, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807. 

Program:  This  meeting  will  review- 
applications  submitted  for  the  Youthgrants 
I^ogram,  Division  of  Special  Programs,  for 
projects  beginning  after  May  1, 1982. 

2.  Date:  January  11-12, 1982. 
Time:  9.-00  a.m.  to  5:30  p.m. 
Room:  1134. 

Program:  lliis  meeting  will  review 
applications  submitted  for  General 
Research  Program,  Conferences  Panel 
Division  of  Research  Programs,  for  projects 
beginning  after  April  1, 1982. 

3.  Date:  January  14, 1982. 
Time:  9KX)  ajn.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  19tfa 
and  20th  Century  English  and  Comparative 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1982. 
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4.  Date:  January  15, 1982. 
Time:  9M)  a.m.  to  5:30  p.m. 
Room:  807. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
American  Literature,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1, 1982. 

5.  Date:  January  27-29. 1982. 

Time:  January  27,  7:00  p.m.  to  9:30  p.m.; 
January  28,  8:30  a.m.  to  6:00  p.m.;  January 
29,  8:30  a.m.  to  5:00  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanitiet 
Projects  in  Media  Program,  Division  of 
Public  Programs,  for  projects  beginning 
after  July  1, 1982. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1]  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3]  information  the  disclosure  of  whidi 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15. 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  pubHc  pursuant  to 
subsections  (c)(4],  (6)  and  (9](B)  of 
section  552b  of  Title  5  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Officer,  National 
Endowment  for  the  Humanities. 
Washington,  DC  20506,  or  call  (202)  724- 
0367. 

Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

(FR  Doc  n-3«447  Filed  12-21-n:  k45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Permits  Issuad  Under  Antarctic 
Conaarvatton  Act  of  1978 

AOCNCY:  National  Science  Foundation. 
ACnON:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978 
(Pub.  L  95-541). 


r.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197a  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHCR  MFORMATION  CONTACT: 
Charles  E  Myers,  Permit  Office, 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington,  D.C 
20550.  Telephone  (202)  357-7934. 
SUPPiSMCNTARV  INFORMATION:  On 
October  16. 1981,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
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was  issued  to:  John  L.  Bengtson. 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Texas;  Staff  Aaaessament  of 
Propoaad  Amended  Agreement 

Not*. — This  document  was  originally 
published  in  the  Issue  of  December  8, 1981.  It 
is  reprinted  at  the  request  of  the  NRG. 

aocncy:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  amended 

agreement  with  State  of  Texas. 

8UMMARY:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
section  274b.  agreement  between  NRC 
and  the  State  of  Texas  which  became 
effective  March  1. 1963.  The  request 
dated  November,  6, 1981  from  Governor 
Clements  of  the  State  of  Texas,  if 
approved,  would  permit  Texas  to 
regulate  byproduct  material  as  defined 
in  section  lle{2)  of  the  Atomic  Energy 
Act,  as  amended,  (lu^nium  mill  tailings] 
in  conformance  with  the  requirements  of 
section  2740.  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

A  staff  asessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  fort})  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  progreim  description  submitted 
by  Texas  including  a  narrative 
describing  the  State's  proposed  program 
for  control  over  byproduct  materials  as 
defined  in  section  lle.(2)  of  the  Act, 
appropriate  State  legislation,  and  Texas 
regulations  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  NW, 
Washington,  DC. 

DATK  Comments  must  be  received  on  or 
before  January  7, 1982. 


ADDRESS:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  Nuclear  Reguatory 
Commission,  Office  of  State  Programs, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Z.  Gordon,  Ofiice  of  State 

Programs,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Phone:  (301)  492-9886. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Texas  Program 
to  Regulate  Byproduct  Material  as 
Defined  in  section  lle.(2)  of  the  Act 
based  on  Criteria  29-36  of  "Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreements,"  44  FR  42818. 

I.  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  of  section  274  of  the 
Atomic  Energy  Act,  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
A^ement  States  in  order  to  regulate 
uranium  mill  tailings  after  Novembers. 
1981.  Governor  William  P.  Clements,  Jr. 
of  the  State  of  Texas  has  requested  NRC 
to  amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings.  His  request  was 
supported  by  a  description  of  the  State's 
program  for  control  of  uranium  mills  and 
mill  tailings.  > 

The  State  has  19  active  licensees  who 
process  ore  primarily  for  its  source 
material  content  including  two 
conventional  uranium  mills,  15  in-situ 
mining  operations,  and  2  smaller 
uranium  recovery  operations.  Texas  has 
also  received  four  applications,  one  for  a 
conventional  mill  and  three  for  in-situ 
mining  operations.  No  in-situ  mining  and 
recovery  facility  licensed  by  the  State  is 
authorized  to  establish  a  permanent 
tailings  disposal  area. 

II.  Assessment  of  Proposed  State  of 
Texss  Radiation  Control  Program  for 
Uranium  Mills  and  Mill  Tailings 

7.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 
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It  is  preferable  that  State  statutes 
contain  the  provisions  of  section  6  of  the 
Model  Act, '  but  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  hcensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licensed  activities. 

The  Texas  Radiation  Control  Act,  as 
amended  by  Senate  Bills  480  and  735, 
includes  the  legislative  provisions 
required  by  the  UMTRCA  of  1978  and 
provide  satisfactory  statutory  authority 
for  the  State  of  Texas  to  implement  the 
requirements  of  UMTRCA  of  1978. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary,  incorporate  regulatory 
language  which  is  equivalent,  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  section  274o.  (See  10  CFR 
Part  40,  Appendix  A  and  10  CFR 
150.31(b).) 

On  September  19. 1981,  the  Texas 
Board  of  Health  adopted  amendments  to 
Parts  21,  41.  and  43  of  the  Texas 
Regulations  fat  Control  of  Radiation 
relating  to  the  licensing  and  regulation 
of  uranium  mill  tailings.  Part  43 
regulations  address:  bonding 
requirements,  siting  requirements,    - 


'  Th«  reference  it  to  the  Model  Uranium  Mill 
Radiation  Control  Act.  a  copy  of  which  hat  been 
placed  in  the  Commission's  Public  Document  Room. 
Section  6  of  the  Model  Act  requires  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  clear  Stale  authority  to  carry  out  the 
requirements  of  tha  Uranium  Mill  Tailingt  Radiation 
Control  Act  (UMTRCA)  of  1978,  at  amended. 
UMTRCA  specifiea  that  when  States  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  human  environment,  they  mutt 
prepare  a  written  independent  analysis  of  the 
impact  of  tuch  license  on  the  environment, 
including  any  activitiet  conducted  pursuant  thereto. 


criteria  for  tailings  management,  dam 
stability  analyses,  inspection 
procedures,  surety  arrangements, 
requirements  for  site  ownership,  and 
criteria  for  decontamination, 
decommissioning,  and  reclamation  of 
facilities  following  license  expiration. 
The  rules  became  effective  on  October 
3, 1981.  In  the  narrative  section  of  the 
formal  proposal,  several  statements 
describe  how  certain  rules  are  to  be 
implemented.  It  is  the  staffs  opinion 
that  these  rules,  in  conjtmction  with  the 
statements  made  in  the  narrative,  are,  to 
the  maximum  extent  practicable, 
equivalent  to  the  regulations 
promulgated  and  enforced  by  NRC. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
elective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

a.  Charts  should  be  developed  which 
show  the  management  organization  and 
lines  of  authority.  This  chart  should 
define  the  specific  lines  of  supervision 
from  program  management  within  the 
radiation  control  group  and  any  other 
department  within  the  State  responsible 
for  contributing  to  the  regulation  of 
uranium  processing  and  disposal  of 
tailings.  When  other  State  agencies  or 
regional  oHices  are  utilized,  the  lines  of 
communication  and  administrative 
control  between  other  agencies  and/or 
regions  and  the  Program  Director  should 
be  clearly  drawn. 

Organizational  charts  outlining  the 
Texas  Department  of  Health,  the  Bureau 
of  Radiation  Control  (BRC).  and 
divisions  within  the  Bureau  of  Radiation 
Control  have  been  included  in  the 
proposal.  The  BRC  is  organized  into 
three  operational  divisions:  The  Division 
of  Licensing,  Registration,  and 
Standards  (LRS),  the  Division  of 
Compliance  and  Inspection  (CI),  and  the 
Division  of  Environmental  Ih-ograms 
(EP).  Each  division  is  subdivided  into 
Branch  Offices.  Regional  office  staff  are 
included  in  the  Division  of  CompUance 
and  Inspection. 

All  other  functions  of  the  uranium  mill 
regulatory  program  will  be  conducted  by 
the  Bureau's  office  located  in  Austin. 
Texas. 

b.  Those  States  that  will  utilize 
personnel  from  other  State  Departments 
or  Federal  agencies  in  preparing  the 
environmental  assessment  should 
designate  a  lead  agency  for  supervising 
and  coordinating  preparation  of  this 
environmental  assessment.  It  is 
normally  expected  that  the  radiation 
control  agency  in  Agreement  States  will 
be  the  lead  agency.  The  basic  premise  is 


that  the  lead  agency  is  required  to 
prepare  the  environmental  assessment 

Hie  Uranium  Program  within  the 
Industrial  Operations  Branch.  Division 
of  LRS.  is  responsible  for  the  evaluation 
of  all  applications  for  uranium  recovery 
facility  licenses  received  by  the  Bureau. 
Included  are  the  preparation  of  the  in- 
plant  safety  analysis  reports  and 
licensing  documents. 

The  Standards  Branch  is  responsible 
for  developing  and  coordinating 
adoption  of  rules,  regulatory  guides,  and 
license  application  guides  related  ti 
uranium  recovery  facilities.  This  Branch 
also  works  with  the  Legal  Division  in 
coordinating  all  public  notices  and 
public  hearings. 

It  is  not  anticipated  that  staff  from 
other  State  agencies  will  be  direcUy 
utilized  in  the  preparation  of 
environmental  assessments  nor  in  the 
licensing  and  inspection  of  uranium 
recovery  facilities.  However,  three  State 
agencies  do  work  closely  with  the 
Bureau  of  Radiation  Control  by 
providing  reference  materials,  and 
supplying  review  and  conunents  on  the 
apphcant's  environmental  report  and 
the  environmental  assessment  These 
are  the  Texas  Air  Control  Board 
(emission  of  non-radioactive  pollutants 
into  air),  the  Texas  Department  of 
Water  Resources  (emission  of  non- 
radioactive pollutants  into  water, 
aquifers,  and  wells  used  for  in  situ 
mining),  and  the  Texas  Railroad 
Commission  (regulation  of  open  pit 
mining  and  uranium  exploration). 

c.  When  a  lead  agency  is  designated, 
that  agency  should  coordinate 
preparation  of  the  statement.  The  other 
agencies  involved  should  provide 
assistance  with  respect  to  their  areas  of 
jurisdiction  cmd  expertise.  Factors 
relevant  in  obtaining  assistance  from 
other  agencies  include  the  applicable 
statutory  authority,  the  time  sequence  in 
which  the  agencies  become  involved, 
the  magnitude  of  their  involvement  and 
relative  expertise  with  respect  to  the 
project's  environmental  effects. 

The  Texas  Department  of  Health  is 
the  agency  which  will  prepare  the 
environmental  assessment.  The 
Environmental  Assessment  Branch  is 
responsible  for  the  evaluation,  analysis, 
coordination,  and  preparation  of 
environmental  assessments  issued  by 
the  Bureau  of  Radiation  Control.  Hiis 
Branch  has  persons  with  expertise  in 
geology,  hydrology,  soil  mechanics, 
meteorology,  zoology,  botany,  computer 
science,  chemistry,  physics,  radiation 
protection  and  dose  assessment.  This 
Environmental  Assessment  Branch's 
effort  may  be  augmented  with  other 
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Bureau  personnel  on  a  case-by-case 
basis,  if  needed. 

In  preparing  the  environmental 
assessment,  the  Division  of 
Environmental  Programs  will  conduct 
site  visits,  evaluate  computer  analyses, 
perform  literature  reviews,  coordinate 
laboratory  analysis  of  environmental 
samples,  and  perform  Held  evaluations. 
A  draft  environmental  assesment  is 
prepared. 

Similarly,  the  Division  of  Compliance 
and  Inspection  furnishes  the  Division  of 
Licensing,  Registration,  and  standards 
with  recommendations  concerning 
potential  problem  areas  within  the 
proposed  facility.  After  the  LRS 
considers  all  recommendations,  an 
independent  safety  evaluation  report  is 
prepared.  Following^mpletion  of  the 
draft  environmental  assessment  and  the 
draft  in-plant  analysis,  both  documents 
are  reviewed  internally  by  Bureau  Staff 
and  the  Legal  Division  taking  into 
account  comments,  information,  and 
data  received  from  other  State  agencies. 
Final  dociunents  are  then  prepared.  A 
flowchart  has  also  been  included  in  the 
proposal  which  describes  coordination 
with  the  Department  for  processing 
uranium  mill  hcense  applications. 

d.  For  those  areas  in  the 
environmental  assessment  where  the 
State  cannot  identify  a  State  agency 
having  sufficient  expertise  to  adequately 
evaluate  the  proposal  or  prepare  an 
assessment,  the  State  should  have 
provisions  for  obtaining  outside 
consulting  services. 

Due  to  the  establishment  of  adequate 
expertise  and  resources  in  the  Bureau  of 
Radiation  Control  it  is  not  anticipated 
the  Bureau  will  need  consultants. 
However,  monies  are  available  for 
consultants  if  they  are  needed  for 
evaluating  any  particular  site  or  project. 

Medical  consultants  recognized  for 
their  expertise  in  emergency  medical 
matters  relating  to  the  intake  of  uranium 
and  its  diagnosis  thereof  associated 
with  uranium  mining  and  milling,  should 
be  identified  and  available  to  the  State 
for  advice  and  direct  assistance. 

Physician  members  of  the  Radiation 
Advisory  Board  serve  as  medical 
consultants  to  provide  advice  and  direct 
assistance  in  emergency  medical 
matters  relating  to  radiation  exposure 
including  uranium  intake. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support 

In  order  to  met  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years' 


e^ort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewaL  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
Ucensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  1/2 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-Ucenisng 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

a.  We  estimate  the  total  professional 
and  technical  staff-years  effort  within 
the  Bureau  of  Radiation  Control  directly 
responsible  for  regulation  of  uranium 
mills  and  mill  tailings  to  be  equivalent  to 
27  full-time  staff  members.  A  breakdown 
of  professional  personnel  in  each  of  the 
three  Divisions  has  been  provided  along 
with  job  descriptions  and  duties  for 
each  position  (including  vacancies). 
Resumes  describing  the  education, 
training,  and  experience  of  individual 
staff  members  were  also  submitted. 

Details  of  staffing  levels  in  each  of  the 
Bureau's  three  divisions  are  as  follows: 

(1)  Division  of  Licensing,  Registration 
and  Standards.  The  organization  of  the 
Division  of  Licensing.  Registration,  and 
Standards,  and  the  personnel  assigned 
to  each  section  within  the  division  have 
been  identiHed.  Seven  of  eight 
professional  positions  having  full-time 
or  part-time  responsibilities  for 
regulation  of  uranium  mills  have  been 
filled.  These  include  two  in  the 
Industrial  Operations  Branch,  two  in  the 
Uranium  Program,  one  authorized  but 
vacant  position  in  the  low-level  waste 
program,  and  three  in  the  Standards 
Branch. 

(2)  Division  of  Compbance  and 
Inspection.  The  Division  of  Compliance 
and  Inspection  is  organized  into  three 
Inspection  and  Enforcement  Branches: 
Radioactive  Materials,  X-Ray/non- 
ionizing  radiation,  and  Emergency 
Response.  The  Uranium  Inspection 
Program  and  the  Regional  Inspection 
Programs  are  the  two  programs  within 
the  Radioactive  Materials  Inspection 
and  Enforcement  Branch  responsible  for 
conducting  inspections  at  uranium  mills. 
Currently,  there  are  nine  professional 
full-time  staff  members  assigned  to 
perform  uranium  mill  compliance 
functions.  The  three  members  from  the 


Uranium  Inspection  Program  are 
responsible  for  performing  on-site 
inspections.  Inspectors  from  the 
Regional  Inspection  Program  who  are 
assigned  to  the  regions  in  which  certain 
uranium  recovery  facilities  are  located 
assist  the  three  members  during 
inspections  of  tailings  areas  and  the 
environment.  Also  included  in  the 
uranium  mill  compliance  program  are 
three  staff  members  from  the  Emergency 
Response  Branch,  an  Administrator,  and 
a  Division  Director. 

(3)  Division  of  Environmental 
Programs.  Two  branches  in  the  Division 
of  Environmental  Programs  are  directly 
responsible  for  environmental 
monitoring  and  sampling  at  uranium 
mills.  The  Facility  Surveillance  Branch 
is  responsible  for  implementation  of  the 
environmental  surveillance  program 
around  milling  facilities.  There  are  three 
qualified  staff  members  in  this  Branch. 
"The  basic  functions  of  the 
Environmental  Assessment  Branch  is  to 
coordinate  and  prepare  the 
environmental  assessment  Personnel  in 
this  Branch  have  expertise  in  the  areas 
of  geology,  hydrology,  soil  mechanics, 
meterology,  computer  science,  radiation 
health,  and  dose  assessments.  A 
breakdown  by  program  and  associated 
personnel  directly  involved  in 
preparation  of  an  environmental 
assessment  are:  the  Ecological 
Evaluations  Program  (3  members),  the 
Hydrological  and  Geotechnical  Iht>gram 
(2  members),  and  the  Engineering 
Program  (3  members).  Direcdy 
supporting  the  Bureau  and  coordinating 
with  the  Division  of  Environmental 
Programs  is  the  Bureau  of  Laboratories 
which  provides  five  full-time 
environmental  chemists  (radiochemists) 
to  process  environmental  samples. 

b.  Legal,  Clerical,  and  Secretarial 
Support.  Three  full-time  attorneys  and 
two  legal  secretaries  in  the 
Environmental  Law  Branch  of  the  Texas 
Department  of  Health's  Legal  Division 
are  assigned  to  the  Bureau  of  Radiation 
Control.  They  are  responsible  for 
providing  legal  assistance  and  advice  on 
laws  and  regulations,  issuance  of  public 
notices,  and  conducting  public  hearings. 

c.  Administrative  Support.  Senate 
Bills  480  and  375  established  an  18- 
member  Radiation  Advisory  Board 
whose  members  are  appointed  by  the 
Governor.  The  Board  acts  in  an 
oversight  capacity  to  the  Bureau  to 
review  and  evaluate  State  policy 
relating  to  radiation  sources.  It  also 
provides  technical  advice  on  matters 
related  to  regulation  of  sources  of 
radiation.  Within  the  Bureau,  each 
division  is  staffed  by  at  least  one  full- 
time  individual  who  is  responsible  for 
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administrative  functions.  In  addition, 
programs  in  the  Office  of  Information, 
Education,  and  Administration  also 
provide  administrative  support  to  the 
Radiation  Control  Bureau  in  the 
following  areas:  public  information, 
coordination  of  training  for  Bureau  staff, 
maintaining  license  registration  Hies, 
and  procurement  of  equipment  and 
supplies.  Assisting  the  Bureau  in 
maintaining  the  budget  and  in  collection 
of  surety  arrangements  for  uranium  mills 
(required  by  regulation)  is  the  Financial 
Analysis  Program. 

5.  Functions  to  be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Evaluation  of  an  application  for  a 
uranium  milling  license  is  performed 
against  appropriate  State  statutory  and 
regulatory  authority,  and  licmsing 
guides.  A  list  of  NRC  and  State 
regulatory  guides  utilized  in  evaluating 
license  applications  has  been  furnished. 
The  in-plant  safety  analysis  and  review 
of  the  applicant's  enviromental  report 
are  performed  concurrently. 

In  regard  to  the  in-plant  safety  review, 
the  Compliance  and  Inspection  Division 
conducts  a  preliminary  evaluation  of  the 
applicant's  proposed  facility,  equipment 
administrative  proceduires,  radiation 
safety  program,  environmental 
monitoring  program,  and  emergency 
procedures.  Findings  are  then  forwarded 
to  the  Division  of  Licensing,  Registration 
and  Standards  for  consideration  in  the 
safety  analysis  report. 

A  procedural  flow  diagram  for 
processing  the  environmental  report 
including  interdivision  coordination  has 
been  furnished.  If  the  findings  of  the 
preliminary  review  are  adequate,  copies 
of  the  report  are  forwarded  to  outside 
State  agencies  for  review  and  conmient. 
At  the  same  time,  the  Division  of 
Environmental  Programs  initiates 
preparation  of  the  environmental 
assessment  pursuant  to  the 
requirements  of  UMTRCA  and  State 
regulation  utilizing  appropriate  licensing 
guides. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Texas  in 
accordance  with  general  inspection 
procedures.  These  procedures,  which 
are  common  to  all  routine  inspections, 
have  been  supplemented  by  instructions 
specific  to  inspections  at  mills. 

Compliance  and  Inspection  Division 
policy  is  to  perform  unannounced 
inspections.  The  functions  of  ail  State 
inspectors  are  to  prepare  for 
inspections,  conchict  on-site  inspections, 
prepare  a  written  report  of  the 
inspection,  prepare  enforcement  letters. 


and  review  corrective  actions.  For 
uranium  mill  compliance  functions, 
inspectors  assigned  to  the  uranium 
inspection  program,  in  cooperation  with 
regional  inspectors,  are  required  to 
review  and  evaluate  all  aspects  of  miO 
operations  and  tailings  control  During 
these  inspections,  personnel  utilize 
standard  inspection  forms  supplemented 
by  NRC  inspection  guides.  Copies  of 
forms  and  guides  have  been  furnished 
with  the  proposal.  The  frequency  for 
conducting  on-site  uranium  mill 
inspections  is  on  an  annual  basis. 

An  environmental  sampling  program 
which  includes  obtaining  samples  of 
groundwater,  surface  water,  vegetation, 
soil,  air,  and  processing  of 
thermoluminescent  dosimeters  (TLD)  is 
also  conducted  by  the  uranium  mill 
inspectors  on  a  quarter  basis.  Results  of 
inspection  Endings  are  submitted  to  the 
supervisory  staff  for  appropriate 
technical  consultation  and  review. 

Section  274o.(3Kc)  of  the  Atomic 
Energy  Act  requires  the  State  to  prepare 
a  written  analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mill  tailings  from  proposed  operations. 
Sections  4  and  llA.  of  the  Texas 
Radiation  Control  Act.  as  amended, 
indicate  that  the  Texas  Radiation 
Control  Agency  will  act  as  lead  agency 
to  independently  prepare  the 
environmental  impact  statement  (EIS). 
Procedural  requirements  specific  to 
preparing,  coordination,  organizing,  and 
completing  the  EIS  and  issuance  of 
spe<^c  licenses  for  uranium  milling 
operations  are  contained  either  in  the 
Act  or  recently  adopted  Part  43  of  the 
Texas  regulations. 

As  a  supplement  to  the  reportin;g 
requirements  required  by  regulations  or 
license  conditions,  the  State  should 
require  the  licensee  to  submit  in  writing 
on  a  semi-annual  schedule  reports 
speeding  tbe  quantity  of  each  of  the 
principal  radionuclides  released  to 
unrestricted  areas  in  liquid  and  gaseous 
efiluents  from  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  the  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirements  of  40  CFR  Part  l»u, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 

As  previously  noted,  the  Facility 
Surveillance  Branch  is  responsible  for 
designing  and  implementing  a  routine 
environmental  surveillance  program 
around  each  uranium  recovery  facility 
and  conducting  any  special 
environmental  surveillance  project  that 
may  be  needed.  This  Branch  is  also 
responsible  for  the  operation  of  an 


environmental  TLD  monitoring  system 
and  verification  of  the  licensee's 
environmental  monitoring  data.  Dose 
assessments  have  been  made  at  both 
conventional  mills  through  utilization  of 
computer  models.  The  State's 
confirmation  of  radiation  doses  to 
nearest  receptors  from  the  conventional 
mills  are  determined  to  be  within  the 
limits  of  40  CFR  Part  190.  Due  to  the 
absence  of  yellowcake  dryer  circuits, 
environmental  doses  may  be  considered 
to  be  negligible  from  in-situ  uranium 
recovery  operations. 

6.  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  die 
licensee's  measurements. 

The  Bureau  of  Radiation  Control  has 
utilized  a  portion  of  funds  authorized 
under  its  UMTRCA  grant  to  purcahse 
field  equipment  for  monitoring  and 
surveillance  purposes.  The  list 
submitted  in  the  proposal  shows 
radiation  detection  instruments  and 
environmental  sampling  capability  of 
equipment  available  at  the  Bureau's 
headquarters  and  regional  offices.  A 
separate  list  of  instruments  each 
inspector  uses  in  the  field  to  conduct 
radiation  surveys  for  identification  of 
alpha,  beta  and  gamma  emitting 
isotopes,  and  equipment  for  sampling 
environmental  media  in  and  around 
miUing  facilities  has  also  been  included. 
Essential  equipment  has  been 
duplicated  and  ensures  full-time 
availability  of  appropriate 
instrumentation  and  equipment  for 
inspection  purposes.  Detection 
capabilities  of  equipment  include 
identification  and  analysis  of  alpha, 
beta  and  gamma  emitters  in  the  uranium 
decay  chain  (including  Pb-210,  Rn-222, 
RA-226,  Th-230,  and  U-238)  in  solids, 
liquids,  and  gases.  Commonly  analyzed 
sample  media  includes  smear  samples, 
soil,  water,  vegetation,  milk,  and  filter 
media. 

All  radiation  instrumentation  is 
calibrated  within  the  Bureau  accordmg 
to  written  procedures.  Standard 
radiation  sources  traceable  to  the  U.S. 
National  Bureau  of  Standards  are  used 
for  calibration.  In  addition  to  internal 
quality  control/quality  assurance 
procedures,  the  Bureau  of  Laboratories 
also  participates  in  the  U.N. 
Environmental  Protection  Agency's 
Inter-Laboratory  Quality  Assurance 
Program. 

Supplementing  the  radiochemical 
analyses,  the  Bureau  of  Laboratories  can 
also  provide  standard  chemical  analysis 
for  trace  elements,  inorganics,  organics. 
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etc.  As  the  primary  laboratory  for  water 
analysis  under  contract  from  the  Texas 
Department  of  Water  Resources,  the 
Bureau  of  Laboratories  conducts 
analyses  of  all  water  samples  for  the 
State  required  under  U.S.  Environmental 
Protection  Agency  regulations. 

7.  Conclusion 

Based  upon  the  foregoing,  the  NRC 
staff  concludes  that  the  State  of  Texas 
has  met  the  criteria  for  an  amended 
agreement. 

in.  AmendnMBt  to  Agra«fn«nt  Between  the 
United  SUtes  Nuclear  Regulatory 
Commission  and  the  State  of  Texas  for 
Disoootlnuance  of  Certain  Commiscion 
Regulatory  Authority  and  Respooaibility 
Within  the  Slate  Pursuant  to  Section  274  of 
the  Atomic  Energy  Act  of  1B54.  as  Amended 

Whereas,  the  United  States  Atomic  Energy 
Commission '  (herinafter  referred  to  as  the 
Commission]  entered  into  an  Agreement 
(hereinafter  referred  to  as  the  Agreement  of 
January  la  1963)  with  the  State  of  Texas 
under  section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (hereinafter  referred  to  as 
the  Act),  which  Agreement  became  effective 
on  March  1, 1963,  and  provided  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6,  7,  and  8,  and  section  161  of  the 
Act  ivith  respect  to  byproduct  materials  as 
deflned  in  section  lle.(l)  of  the  Act,  source 
materials,  and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical 
mass;  and 

Whereas,  it  is  necessary  to  enter  into  this 
amendment  in  order  to  implement  new 
requirements  of  section  274  of  the  Act  which 
become  fully  effective  on  November  8. 1981: 
and 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State  for  the 
regulation  of  materials  covered  by  this 
amendment  is  in  accordance  with  the 
requirements  of  section  274o.  of  the  Act  and 
in  all  other  respects  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety,  and 

Whereas,  this  amendment  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  on  behalf  of  the  State,  as 
follows: 

Section  1.  Article  1  of  the  Agreement  of 
January  10, 1963.  is  amended  by  adding  "as 
deHned  in  section  lle.(l)  of  the  Act:"  after 
the  words  "byproduct  materials"  in 
paragraph  A.,  by  redesignating  paragraphs  B. 
and  C.  as  paragraphs  C  and  D..  and  by 
inserting  the  following  new  paragraph 
immediately  after  paragraph  Aj 

"B.  Byproduct  materials  as  defined  in 
section  lle.(2)  of  the  Act:". 


'  Under  the  provition*  of  the  Energy 
Reorganization  Act  of  1974.  the  regulatory  functions 
formerly  carried  out  by  the  Atomic  Energy 
CommiMion  ar«  not  carried  out  by  the  Nuclear 
Regulatory  Commiaaion  at  of  )anuary  10. 197S. 


Section  2.  Article  11  of  the  Agreement  of 
January  10. 1963.  is  amended  by  inserting 
"A."  before  the  words  "This  Agreement,"  by 
redesignating  paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by  adding 
the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement,  the 
Commission  retains  the  following  authorities 
pertaining  to  byproduct  materials  as  defined 
in  section  lie. (2)  of  the  Act: 

"1.  Prior  to  the  termination  of  a  Stale 
license  for  such  byproduct  material,  or  for 
any  activity  that  results  in  the  production  of 
such  material,  the  Commission  shall  have 
made  a  determination  that  all  applicable 
standards  and  requirements  pertaining  to 
such  material  have  been  met. 

"2.  The  Commission  reserves  the  authority 
to  establish  minimum  standards  governing 
reclamation,  long  term  surveillance  or 
maintenance,  and  ownership  of  such 
byproduct  material.  Such  reserved  authority 
includes: 

"a.  The  authority  to  establish  terms  and 
conditions  as  the  Commission  determines 
necessary  to  assure  that  prior  to  termination 
of  any  license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the  production 
of  such  material,  the  licensee  shall  comply 
with  decontamination,  decommissioning,  and 
reclamation  standards  prescribed  by  the 
Commission:  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site: 

"b.  The  authority  to  require  that  prior  to 
termination  of  any  license  for  such  byproduct 
material  or  for  any  activity  that  results  in  the 
production  of  such  material,  title  to  such 
byproduct  material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the  State 
at  the  option  of  the  State  (provided  such 
option  is  exercised  prior  to  termination  of  the 
Ucense): 

"c.  The  authority  to  permit  use  of  stirface  or 
subsurface  estates,  or  both,  of  the  land 
transferred  to  the  United  States  or  the  State 
pursuant  to  subparagraph  B.2.b.  of  this 
Article; 

"d.  The  authority  to  require  the  Secretary 
of  the  Department  of  Energy,  other  Federal 
agency,  or  State,  whichever  has  custody  of 
such  byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring,  maintenance, 
and  emergency  measures  as  are  necessary  to 
protect  the  public  health  and  safety,  and 
other  actions  as  the  Commission  deems 
necessary:  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material  and 
its  disposal  site  on  land  held  in  trust  by  the 
United  States  for  any  Indian  tribe  or  land 
owned  by  an  Indian  tribe  and  subject  to  a 
restriction  against  alienation  imposed  by  the 
United  States.". 

Section  3.  Ariicle  IIT  of  the  Agreement  of 
January  10, 1963.  is  amended  by  inserting 
"otherwise  licensable  by  the  State  under 
Article  I  of  this  Agreement"  after  the  words 
"special  nuclear  material." 

Section  4.  Article  VII  of  the  Agreement  of 
January  10, 1963,  is  amended  by  inserting  "all 
or  part  of  after  the  words  "terminate  or 
suspend,"  by  inserting  "(1)"  after  the  words 
"fmds  that,"  and  by  adding  at  the  end  before 
the  period  the  following: 


".  or  (2)  the  State  has  not  complied  with 
one  or  more  of  the  requirements  of  section 
274  of  the  Act.  The  Commission  shall 
periodically  review  this  Agreement  and 
actions  taken  by  the  State  under  this    ' 
Agreement  to  ensure  compliance  with  the 
provisions  of  section  274  of  the  Act.". 

Section  5.  Article  VIII  of  the  Agreement  of 
January  10, 1963.  is  amended  by  redesignating 
it  Article  IX  and  by  inserting  a  new  Article 
VIII  as  follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  deHned  in  section  lie. 
(2)  of  the  Act,  or  of  any  activity  which  results 
in  production  of  such  material,  the  State  shall 
comply  with  the  provisions  of  section  274o.  of 
the  Act  If,  in  such  licensing  and  regulation, 
the  State  requires  financial  s(u«ty 
arrangements  for  the  reclamation  of  long  term 
surveillance  or  maintenance  of  such  material. 

"A.  The  total  amount  of  funds  the  State 
collects  for  such  piuposes  shall  be 
transferred  to  the  United  States  if  custody  of 
such  material  and  its  disposal  site  is 
transferred  to  the  United  States  upon 
termination  of  the  State  license  for  such 
material  or  any  activity  which  results  in  the 
production  of  such  material.  Such  ftmds 
include,  but  are  not  limited  to,  sums  collected 
for  long  term  surveillance  or  maintenance. 
Such  funds  do  not  however,  include  monies 
held  as  surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded  activity 
has  been  performed:  and 

"B.  Such  State  surely  or  other  financial 
requirements  must  be  sufficient  to  ensure 
compliance  with  those  standards  estabUshed 
by  the  Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long  term 
management  of  such  byproduct  material  and 
its  disposal  site.". 

This  amendment  shall  become  effective 
on 

Done  at  Austin.  State  of  Texas,  in 
triplicate,  this         day  of  198    . 

For  the  State  of  Texas. 
William  P.  Qements,  Jr.. 
Governor. 

Done  at  Washington.  ENstrict  of  Columbia, 
in  triplicate,  this  day  of        196    . 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzlo  J.  Palladino. 
Chairman. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  December,  1981. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr. 
Director,  Office  of  State  Programs. 

(FR  Doc  Sl-^SSOTS  FUmf  12-7-tl;  S:4S  anl 
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and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  accoimt  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published 
November  25. 1981  (48  FR  57792).  Those 
meetings  which  are  definitely  scheduled 
have  had,  or  will  have,  an  individual 
notice  published  in  the  Federal  Register 
approximately  15  days  [ot  more)  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  will  be 
discussed  during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  canceUed.  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  January  1982  ACRS  full 
Committee  meeting  can  be  obrained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN: 
Barabara  Jo  White]  between  8:15  a.m. 
and  5K)0  p.m..  Eastern  Time. 

ACRS  Subcofflmittee  Meetings 

'Human  Factors.  January  5, 1982, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  documents 
produced  by  NRCs  Division  of  Himian 
Factors  Safety  including  NUREG-0700. 
"Guidelines  for  Control  Room  Design 
Review'*,  NUREG-0801.  "Evaluation 
Criteria  for  Detailed  Control  Room 
Design  Review",  and  >aJREG-0835, 
"Human  Factors  Acceptance  Criteria  for 
the  Safety  Parameter  Display  Systems". 

'Reliability  and  Probabilistic 
Assessment,  January  5, 1982. 
Washington,  DC.  The  Subcommittee  will 
review  portions  of  the  NRC  FY  1983 
Safety  Research  Program  related  to 
Reliability  and  Probabilistic 
Assessment  Notice  of  this  meeting  was 
published  November  25. 

Nuclear  Safety  Research  Program, 
January  6, 1962.  Washington.  DC.  The 
Subcommittee  will  discuss  the  FY  1983 
NRC  Safety  Research  Program  budget 
and  the  Draft  ACRS  Report  to  Congress 
on  the  NRC  FY  1983  Safety  Research 
Program.  Notice  (A  this  meeting  was 
published  November  25. 

'Advanced  Reactors,  January  6, 1982, 
Washington,  DC  The  Subcommittee  will 


discuss  the  FY  1983  NRC  Safety 
Research  Programs  pertaining  to 
advanced  reactors. 

'Advanced  Reactors,  January  21  and 
22, 1982,  Argonne.  IL  The  Subcommittee 
will  continue  discussion  regarding 
possible  design  considerations,  issues, 
and  criteria  for  future  commercial 
advanced  reactors  and  plans  to  prepare 
a  report  to  submit  to  the  ACRS. 

'Fluid  Dynamics,  January  22. 1982, 
Los  Angeles.  CA.  The  Subcommittee  will 
continue  to  review  the  Mark  III 
containment  modifications  and  discuss 
status  of  Unresolved  Safety  Issues  {USl) 
on  Mark  I  and  II  containments. 
'Joint  Electrical  Systems  and 
Emergency  Core  Cooling  Systems, 
January  23.1982.  Los  Angeles.  CA.  The 
Subcommittee  will  continue  to  review 
the  NRC-  and  Industry-spoasored 
research  on  core  water  level  indicator 
instruments  and  the  implementation  of 
core  water  level  indicator  installation 
requirements. 

'Extreme  Estemal  Phenomena, 
January  28  and  29. 1982.  Reston.  VA.  The 
Subcommittee  will  review  the  status  of 
NRCs  research  program  on  geology  and 
seismology  and  the  status  of  research 
being  performed  outside  of  the  NRC 
programs. 

'Clinch  River  Breeder  Reactor, 
February  2  and  3, 1982,  Washington,  DC 
The  Subcommittee  will  review  the 
Clinch  River  Breeder  Reacts  program 
status. 

'Regulatory  Activities,  February  3, 
1982,  Washington,  DC  The 
Subcommittee  will  discuss  proposed 
Regulatcvy  Guides  and  Regulations. 
'Qualification  Program  for  Safety 
Related  Equipment,  February  10. 1962. 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  Equipment 
Qualification  Program  Plan  as  outlined 
in  SECY-81-504. 

'Reactor  Radiological  Effects. 
February  11. 1982.  Washington,  DC.  The 
Subcommittee  will  discuss  occupational 
radiation  exposure  at  BWR  facilities. 

'Metal  Components  and  Waste 
Management,  February  12, 1982, 
Washington.  DC.  The  Subcommittees 
will  review  the  contractor  technical 
capability  and  objectives  of  the  requests 
for  proposals  on  long-term  performance 
of  materials  used  for  high-level 
radioactive  waste  packaging. 

'Safety  Philosophy  Technology  and 
Criteria,  Date  to  be  determined, 
Washington,  DC.  The  Subcommittee  will 
review  ^e  licensee's  proposed  Systems 
Interaction  Study  for  the  Indian  Point 
Nuclear  Power  Plant. 

'Watts  Bar  Units  1  and 2.  Date  to  be 
determined.  Knoxville.  TN.  The 
Subcommittee  will  review  the 
application  of  the  Tennessee  Valley 


Authority  for  an  operating  license  for 
Units  1  and  2. 

'Waterford  Steam  Electric  Station, 
Date  to  be  determined,  Washington,  DC 
The  Subcommittee  will  review  the 
Waterford  organization,  staffing,  and 
training  programs. 

'Clinton  Power  Station  Units  1  andZ 
Date  to  be  determined.  Decatur.  IL 
(Tentative).  The  Subcommittee  will 
review  the  appUcation  of  the  Illiiiois 
Power  Company  for  an  (iterating  license 
for  Units  1  and  2. 

'Zimmer  Nuclear  Power  Station,  Date 
to  be  determined.  Washington.  DC  The 
Subcommittee  will  review  the  safety 
signiHcance  of  quality  assurance 
problems  associated  with  plant 
construction  which  resulted  in  a 
$200,000  fine  by  NRC/Inspection  and 
Enforcement  (I&E). 

'Byron  Station  Units  1  and  2,  Date  to 
be  determined,  Byron.  DL  The 
Subcommittee  wSl  review  fte 
application  of  the  Commonwealth 
Edison  Company  for  an  operatmg 
license  for  Units  1  and  2. 

'Babcock  and  Wilcox,  Mardi  3. 1982, 
Washington.  DC.  The  SubcoBimittee  will 
explore  with  B&W  dianges  that  have 
been  made  to  the  integrated  control 
system  (ICS)  since  the  Three  Mile  Island 
Unit  2.  Crystal  River  3.  and  Rancho  Seco 
transients.  Other  improvements  to  the 
plants  and  plant  (q)erati<His  will  also  be 
explored. 

'Clinch  River  Breeder  Reactor  and 
Site  Suitability,  Date  to  be  determined. 
Washington,  DC  The  Subcommittee  will 
begin  site  suitability  review  for  the 
Clinch  River  Breeder  Reactor. 

'Reliability  and  Probabilistic 
Assessment,  Date  to  be  determined, 
Washington.  DC.  The  Subcommittee  will 
review  the  draft  Commission  PoUcy 
Statement  on  Safety  Goals. 

ACRS  Full  Committee  Meetings 

January  7-9, 1962:  Items  are 
tentatively  scheduled. 

A.  NRC  Safety  Research  Programs 
and  Associated  Budget  for  FY  19B3 — 
Report  to  the  U.S.  Congress. 

*B.  Clinch  River  Breeder  Reactor^— 
Briefing  regarding  project  status. 

*C  PWR  Standard  Nuclear  Steam 
Supply  Systems — Briefing  regarding 
changes  in  the  standard  Westingbouse 
NSSS  resulting  from  Three  Mile  Island 
Unit  2  lessons  learned. 

*D.  BWR  Standard  Nuclear  Steam 
Supply  Systems — Briefing  regarding 
changes  in  the  standard  General  Electric 
NSSS  resulting  fi^m  Three  Mile  Island 
Unit  2  lessons  learned. 

*E.  ACRS  Subcommittee  Reports- 
Reports  of  current  subcommittee  activity 
concerning  safety  related  matters. 
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including  consideration  of  human 
factors  in  the  design  and  operation  of 
nuclear  facilities,  consideration  of 
degraded  cores  in  the  design  and 
operation  of  nuclear  power  plants,  and 
foreign  nuclear  regulatory  programs. 

*F.  Future  Committee  Activities — 
Discuss  scope  and  schedule  for 
anticipated  ACRS  activities. 

February  4-«,  1982:  Agenda  to  be 
announced. 

March  4-6, 1982:  Agenda  to  be 
announced. 

Dated:  December  17. 1981. 
John  C  Hoyla, 
Advisory  Committee  Management  Officer. 

|FR  Doc  n-3«4n  riM  12-21-n:  8:45  am| 
aiLlJNQCOOE  TSM-OI-H 

[Docket  Noa.  50-275  01^  50-323  OL] 

Pacific  Gas  &  Electric  Co.  (Diat>lo 
Canyon  Nudaar  Power  Plant,  Units  1 
and  2);  Hearing 

December  16, 1981. 

Notice  is  hereby  given  of  a  hearing  on 
the  application  of  Pacific  Gas  and 
Electric  Company  (Applicant)  for  an 
operating  license  for  ENablo  Canyon 
Units  1  and  2. 

The  hearing  will  begin,  as  agreed  to 
by  the  parties,  on  January  19, 1982  at 
9:00  a.m.  It  will  continue  on  week  days 
to  12.'00  noon  on  Saturday,  January  30. 
1982,  if  necessary. 

These  hearings  will  be  held  at  the 
following  locations: 

January  19  and  20, 1982: 

Qvic  Association  Building 

191  San  Miguel 

Avila  Beach.  California 
January  21,  22,  23.  25,  26,  27.  28,  29  and  3a 
1982: 

Bay  View  Room 

San  Luis  Bay  Inn 

Avila  Beach,  California 

The  Public  is  invited  to  attend. 

No  oral  statements  will  be  permitted. 
However,  written  statements  relating  to 
the  question  of  licensing  the  operation  of 
Diablo  Canyon  Units  1  and  2  will  be 
received  by  the  Clerk  and  considered  by 
the  Board  and  made  part  of  the  record. 

It  is  so  ordered. 

Issued  and  entered  at  Bethesda,  Maryland, 
this  leth  day  of  December  1981. 

The  Atomic  Safety  and  Licensing  Board. 
Glenn  O.  Bright, 
Administrative  Judge. 
Dr.  Jeny  KUne. 
Administrative  Judge. 
John  F.  Wolf, 
Chairman,  Administrative  Judge. 

IFR  Doc  n-3M»  FIM  U-Zl-Sl:  Mt  ■■! 
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(Docket  Na  50-311] 

Public  Service  Electric  &  Gas  Co^  9\ 
al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR-75,  issued  to 
Public  Service  Electric  and  Gat 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  2  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  November  9, 1981. 

The  amendment  was  authorized  by 
telephone  on  November  9, 1981  and  was 
confirmed  by  letter  on  the  same  date. 
The  amendment  changes  an  Action 
Statement  for  the  Emergency  Core 
Cooling  Systems  to  permit  an  additional 
48  hours  to  complete  repairs  to  No.  22 
Charging  Pump  and,  upon  satisfactory 
verification  of  pump  characteristics, 
permits  the  required  Oow  balance 
testing  to  be  conducted  during  the  next 
time  the  unit  is  in  COLD  SHUTDOWN. 
The  amendment  was  authorized  on  an 
expedited  basis  to  maintain  the  plant  at 
a  steady-state  condition  and  avoid  a 
shutdown  transient  shown  by  our 
evaluation  to  be  tmnecessary  but 
required  by  Technical  Specifications 
unless  amended. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  November  9, 1981,  as 
confirmed  by  letters  dated  November  9, 
1981  and  November  18, 1981,  (2)  the 
Commission's  letter  dated  November  9, 
1981,  authorizing^  the  Technical 
Specification  change,  (3)  Amendment 
No.  3  to  License  No.  DPR-75,  and  (4)  the 


Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  D.C.  and  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  December,  1961. 

For  the  Nuclear  Regulatory  Commission. 
Stevan  A  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FK  Ooc  n-SMS8  FUed  12-n-n:  6:46  ami 
BUJNO  COOC  7ft»-01-«l 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.6,  Revision  1, 
"Guide  for  the  Preparation  of 
Applications  for  Use  of  Sealed  Sources 
and  Devices  for  Performing  Industrial 
Radiography,"  provides  general 
giiidance  for  the  preparation  of  an 
application  for  a  Nuclear  Regulatory 
Commission  license  to  possess  and  use 
sealed  sources  and  devices  for 
performing  industrial  radiography.  The 
guide  has  been  revised  as  result  of 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
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Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  16th 
day  of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  81-364S9  Filed  12-Zl-n:  a.-4S  am] 
BILLING  COOC  7S9O-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l«aM  No.  12112;  812-5007] 

American  General  Corp.  and  American 
General  HartxK  Fund,  Inc.;  HIing  of 
Application 

December  16, 1981. 

"  Notice  is  hereby  given  that  American 
General  Corporation  ("American 
General")  and  American  General 
Harbor  Fund,  Inc.  ("Fund"),  2727  Allen 
Parkway,  Houston,  Texas  77019,  a 
Maryland  corporation  which  is  an  open- 
end,  diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  (hereinafter  the  Fund  and 
American  General  are  collectively 
referred  to  as  the  "AppUcants"),  filed  an 
application  on  November  12, 1981,  and 
an  amendment  thereto  on  December  15, 
1981,  pursuant  to  Section  17(b)  of  the 
Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of 
Section  17(a]  of  the  Act  a  proposed  sale 
of  50.000  shares  of  $2.75  Cumulative 
Convertible  Class  A  Preferred  Stock  of 
Credithrift  Financial,  Inc.  ("Credithrift"), 
by  the  Fund  to  American  General.  All 
interested  parsons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

American  General,  a  Texas 
corporation,  is  primarily  engaged 
through  subsidiaries  in  the  Ufe  insurance 
and  property-casualty  insm-ance 
business  and  other  financial  services 
activities.  American  General  and  those 
of  its  subsidiaries  for  which  its 
investment  department  makes 
investment  decisions  ("AG  Group") 
beneficially  owned,  as  of  October  31, 
1981, 1,016,900  shares  of  common  stock 
or  approximately  9.7%  of  the 


outstanding  voting  securities  of 
Credithrift.  On  the  same  date,  the  Fund, 
whose  principal  investment  objective  is 
to  provide  income,  reasonable 
protection  of  capital  and  potential 
growth  of  capital  by  investing 
principally  in  senior  securities  of  other 
corporations,  beneficially  owned  50,000 
shares  of  $2.75  Cumulative  Convertible 
Class  A  Preferred  Stock  of  Credithrift 
("Credithrift  Preferred  Stock"). 

The  AG  Group  does  not  include  the 
investment  companies,  including  the 
Fund,  advised  by  American  General 
Capital  Management  Inc.  ("AGCM"),  a 
wholly-owned  subsidiary  of  American 
General.  Applicants  represent  that  all 
investment  decisions  on  behalf  of  the 
Fimd  are  made  independendy  of  the 
decisions  made  by  American  General 
for  the  AG  Group.  Additionally. 
Applicants  state  that,  other  than  through 
its  power  to  vote  the  Credithrift  shares 
beneficially  owrned  by  the  AG  Group. 
American  General  does  not  influence  or 
exercise  any  control  over  Credithrift  nor 
are  any  of  its  officers,  directors,  or 
substantial  stockholders  officers  or 
directors  of  Credithrift 

On  October  29, 1981,  American 
General  and  Credithrift  entered  into  a 
Plan  and  Agreement  of  Reorganization 
("Plan")  and  a  Stock  Option  Agreement 
("Option").  The  Plan  provides  for  a 
merger  of  a  newly-formed  wholly  owned 
subsidiary  of  American  General  into 
Credithrift,  whereby  Credithrift  will 
become  a  wholly  owned  subsidiary  of 
American  General.  Pursuant  to  the 
merger,  holders  of  common  stock  of 
Credithrift  and  holders  of  Credithrift 
Preferred  Stock  wotdd  become  holders 
of  llRConvertible  Debentures  due  2007 
of  American  General.  Each  share  of 
Credithrift  Preferred  Stock  will  be 
converted  into  a  principal  amount  of 
such  debentures  equal  to  $32.05  plus 
accrued  dividends  on  such  share  to  the 
date  of  the  merger.  The  consummation 
of  the  contemplated  transaction  is 
subject  to  certain  conditions,  including 
the  approval  of  Credithrift  shareholders. 
In  consideration  of  American  General's 
entering  into  the  Plan,  Credithrift  has 
entered  into  the  Option  with  American 
General,  pursuant  to  which  Credithrift 
has  granted  to  American  General  an 
option  to  purchase  up  to  an  additional 
1,894,294  shares  of  Credithrift  common 
stocic  representing  18%  of  the  shares  of 
such  stock  issued  and  outstanding  on 
the  date  of  such  agreement  at  a  price  per 
share  equal  to  the  greater  of  $12.50  or 
the  closing  price  of  such  stock  on  the 
New  York  Stock  Exchange  on  the  day 
prior  to  exercise.  Under  certain 
circumstances,  American  General  may 
be  required  to  pay  additional 
consideration  under  the  Option  and  has 


granted  Credithrift  the  right  of  first 
refusal  on  certain  resales  of  such  shares. 

On  November  9, 1981,  American 
General  and  the  Fund  executed  an 
agreement  ("Agreement")  for  the 
purchase  by  American  General  of 
Credidirift  Preferred  Stock  held  by  die 
Fimd  ("Shares")  at  a  price  per  share 
equal  to  the  average  of  the  closing  sale 
prices  for  the  Shares  on  the  New  York 
Stock  Exchange  during  the  five  business 
days  preceding  the  closing  date  of  the 
purchase.  The  Agreement  also  provides 
that  the  consideration  paid  by  American 
General  for  the  Shares  is  subject  to 
subsequent  increase  to  the  highest  of  (i) 
the  $32.05  per  share  price  which  other 
holders  receive  under  the  Plan  described 
above,  (ii)  the  price  paid  by  American 
General  or  any  entity  controlled  by  it  for 
any  shares  of  Credithrift  Preferred 
Stock,  or  (iii)  the  price  received  by 
American  General  or  any  entity 
controlled  by  it  during  the  period  of  one 
year  following  the  purchase  of  the 
Shares  from  the  Fund,  for  any  shares  of 
Credithrift  Preferred  Stock.  Under  the 
Agreement  the  Fimd  retains  the  right  to 
sell  the  Shares  or  any  portion  thereof,  in 
its  discretion,  to  any  person,  at  any  time 
prior  to  the  issuance  of  the  last  of 
certain  requisite  regulatory  approvals. 

Section  17(a)  of  the  Act  in  pertinent 
part  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  a  person,  luiowingly  to  sell  to  or  to 
purchase  from  such  registered 
investment  company  any  security  or 
other  property  subject  to  certain 
exceptions  not  relevant  here.  Section 
17(b)  of  the  Act  provides  that  the 
Conunission,  upon  application,  shall 
exempt  a  proposed  transaction  fit>m  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved  and  with  the  general  purposes 
of  the  Act  Under  Section  2(a)(3)  of  the 
Act  an  investment  adviser  to  an 
investment  company  is  an  affiliated 
person  of  such  investment  company,  and 
anyone  owning  more  than  5%  of  the 
adviser's  outstanding  voting  securities  is 
an  affiliated  person  of  the  adviser. 
Accordingly,  since  American  General 
owns  100%  of  the  common  stock  of 
AGCM,  investment  adviser  to  the  Fund, 
American  General  is  an  affiliated  person 
of  an  affiliated  person  of  the  Fund,  and 
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the  proposed  sale  of  Credithrift  Stock  by 
the  Fund  to  American  General  falls 
within  the  provisions  of  Section  17{a)  of 
the  Act. 

Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the 
standards  set  forth  in  Section  17(b)  of 
the  Act  and  with  the  overall  policies  and 
purposes  of  the  Act.  The  Agreement, 
accoding  to  Applicants,  is  designed  to 
enable  the  Fund  to  receive  the  market 
price  of  its  shares  plus  the  potential 
increase  in  value  of  those  shares  to 
American  General  for  up  to  one  year 
and  it  enables  the  Fund  to  retain  the 
benefits  of  any  appreciation  of  the 
Credithrift  Preferred  Stock  under  the 
circtmistances  described  above  without 
being  subject  to  risk  of  loss  in  the  event 
of  a  decline  in  the  price  of  the  stock.  In 
addition.  Applicants  represent  that  if  the 
requisite  two-thirds  approval  by  the 
holders  of  the  outstanding  Credithrift 
Preferred  Stock  is  not  achieved  at  the 
special  meeting  of  Credithrift 
stockholders  scheduled  for  fanuary  7. 
1982,  Credithrift  intends  to  adjourn  the 
special  meeting  in  order  to  call  the 
Credithrift  Preferred  Stock  for 
redemption  on  a  redemption  date  prior 
to  the  effective  date  of  the  merger.  The 
Credithrift  Preferred  Stock  is 
redeemable  at  $27.48  per  share  plus 
accrued  dividends.  Therefore. 
Applicants  state  that  if  the  Fund  held 
Credithrift  Preferred  Stock  called  for 
redemption,  it  would  be  forced  to  elect 
between  receiving  $27.48  in  cash  or 
converting  into  Credithrift  common 
stock.  Applicants  assert  that  it  is  in  the 
best  interests  of  the  Fund  to  receive  the 
then  current  market  price  of  the 
Credithrift  Preferred  Stock  (the  closing 
price  on  the  New  York  Stock  Exchange 
on  December  la  1981  was  $30  per  share) 
plus  the  subsequent  price  protection 
described  above,  since  if  the  merger  it 
consummated  the  Fund  is  guaranteed  a 
minimum  cash  consideration  equal  to 
$32.05  per  share  of  Credithrift  Preferred 
Stock. 

Applicants  assert  that  the  Agreement 
was  reached  between  American  General 
and  the  Fund  on  an  arms-length  basis, 
and  was  negotiated  on  behalf  of  the 
Fund  by  its  outside  counsel  under  the 
direction  of  the  Fund's  Executive 
Committee  without  the  particination  of 
directors  affiliated  with  American 
General.  The  offer  by  American  General 
to  pay  cash  for  the  Fund's  holding*  of 
Credithrift  stock  is,  according  to 
Applicants,  entirely  consistent  with  the 
Fund's  investment  objectives  and 
policies  and  gives  AGCM  as  the  Fund's 
adviser  complete  flexibility  as  to 
investment  of  the  proceeds  of  the  sale. 
Additionally.  Applicants  contend  that 


the  American  General  debentures  that 
the  Fund  would  own  if  it  participated  in 
the  merger  may  be  an  inappropriate 
investment  for  the  Fund  as  they  would 
represent  an  investment  in  securities  of 
an  affiliated  person  of  the  Fund. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
12«)  noon.  January  7. 1982.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  CommiMion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«ocse  A.  Fltzsimmaoa, 

Secretary. 

|FR  Doc  n-3«S14  FU«1  ia-»-n:  MB  a^ 
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SMALL  BUSINESS  ADMINISTRA-nON 
[SBLC  No.  02/B-0029] 

C.LT.  Funding  Corp.;  FWng  of 
AppNcatkm  for  Eligibility 
Determination  as  a  SmaH  Buslnasa 
Landing  Company 

An  Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
C.LT.  Funding  Corporation.  65&  Madison 
Avenue.  New  York,  New  York  10022. 
with  the  Small  Business  Administration 
pursuant  to  1 120.4(b]  of  SBA 
R^Sulations  (13  CFR  120.4(bKl981)), 
promulgated  ander  the  SmaU  Buainess 
Act 


As  a  Small  Business  Lending 
Company  (SBLC).  under  subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns,  in  participation 
with  SBA.  and  in  accordance  with 
applicable  SBA  Regulations:  and.  it  will 
be  subject  to  supervision  and 
examination  by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
will  commence  operations  with  an 
initial  capitalization  of  $500,000.  It 
intends  to  conduct  its  operations, 
initially,  in  the  State  of  New  York,  later 
expanding  nationwide. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

Leon  G.  Pappas.  vh  250  North  Forsyth. 

Clayton.  Missouri  6310S — President 
Fred  F.  Harrison.  1446  White  Hill  Road. 

Yorktown.  New  York  11566— Vice 

President 
Charles  H.  Schumacher,  1517  Stevens 

Avenue.  Merrick.  New  York  11566— 

Secretary-Treasurer 
Robert  B.  Coeller.  176-56  80  Road.  Jamaica. 

New  York  11743— Director 
Charies  E.  Stealey,  209  W.  Shore  Drive, 

Massapequa.  New  York  11758— Director 
Gerald  S.  Kessler,  10  Gloria  L,ane, 

Huntington.  New  York  11743— Director 

C.I.T.  Financial  Corporation.  650 
Madison  Avenue,  New  York,  New  York 
10022.  is  the  parent  and  owns  100 
percent  of  Applicant's  outstanding 
common  stock.  The  parent,  in  turn,  it 
wholly  owned  by  R.C.A.  Corporation,  30 
Rockefeller  Plaza,  New  York,  New  York. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  the 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
January  6. 1982  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  S.  Foren.  Director,  Office  of 
Lender  Relations  and  Certification. 
Small  Business  Administration.  1441  L 
Street  NW..  Room  720.  Washington.  D.C. 
20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York  City,  New  York, 
as  well  at  in  the  Eastern  Regional 
Edition  of  The  Wall  Street  Journal. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  50.012.  Small  Business  Loans) 
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Dated:  December  15. 1961. 
Edwin  T.  HoUoway. 

Acting  Associate  Administrator  for  Finance  fr 
Investment. 

IFR.  Doc  n-36*91  Filed  12-21-81: 8;4S  ami 
BHJJNG  CODE  •02S.01-M 


[Proposed  Umom  Na  10/10-0176] 

Clifton  Capital  Coip.;  Proposed 
License  No.  10/10-0176;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  the  Clifton  Capital  Corporation,  1408 
Washington  Building,  Tacoma, 
Washington  98402,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  imder  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.)  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  proposed  ofHcers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

James  H.  Wiborg.  6608  North  46th  Street. 

Tacoma,  Washington  98407 — President, 

Treasurer,  Director,  50  pereent  preferred 
Ann  R.  Wiborg.  6608  North  46th  Street, 

Tacoma,  Washington  98407 — Director,  50 

percent  preferred 
Katherine  W.  Addleman,  2918  North  Alder, 

Tacoma,  Washington  B8407 — ^Director,  25 

percent  common 
David  R.  Addleman,  2918  North  Alder, 

Tacoma,  Washington  98407 — Director 
Mary  Wiborg  Green.  6701  North  49th, 

Tacoma,  Washington  98407 — Director,  25 

percent  common 
Lawrence  f.  Green,  6701  North  49th,  Tacoma, 

Washington  98407 — Director 
Caroline  Wiborg  Haydu,  51  Krabs  Road, 

Plainsboro,  New  Jersey  08536— Director,  25 

percent  common 
Joseph  A.  Haydu,  Jr.,  51  Krabs  Road, 

Plainsboro.  New  Jersey  08536 — Director 
John  S.  Wiborg,  1901  North  Alder,  Tacoma. 

Washington  98406 — Vice  President, 
■     Director,  25  percent  common 
Kristy  Munson  Wiborg,  1901  North  Alder, 

Tacoma.  Washington  98406— Director 
James  H.  Morton.  8402  Cabrini  Lane  NW.,  Gig 

Harbor,  Washington  98335 — Secretary, 

Director 
Gary  B.  Bland.  P.O.  Box  3707,  M/S 10-15, 

Seattle.  Washington  9B124— Director. 

There  will  be  two  classes  of  stock 
authorized,  four  thousand  shares  of 
common  stock  and  six  thousand  shares 
of  preferred  stock.  Initially  all  of  the 
common  stock  will  be  issued  and  5,000 
shares  of  the  preferred  stock  will  be 
issued.  The  initial  private  capital  will  be 
$500,004.  Applicant  proposes  to  conduct 


its  operations  principally  in  the  State  of 
Washington. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Tacoma,  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  15, 1981. 
Edwin  T.  Holloway. 

Acting  Associate  Administrator  for  Finance  & 
Investment 

(FK  Doc  Sl-364g2  Filed  12-21-81;  8:45  am] 
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[Proposed  License  No.  09/09-5298] 

Dime  Investment  Corp.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102).  under  the  name  of 
Dime  Investment  Corporation,  422  South 
Western  Avenue,  Los  Angeles, 
California  90004,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
Beq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  applicant  are  as 
follows: 

Chun  Y.  Lee,  424  Westmoreland  Avenue,  Los 
Angeles,  California  90004 — President, 
Business  Manager,  birector  and  50% 
Stockholder 

Shee  Y.  Khyur,  422  South  Western  Avenue, 
Los  Angeles.  California  90004 — Chief 
Financial  Officer,  Director  and  40% 
Stockholder 

Hyo  Shick  Pai.  1914  North  Hobart  Blvd.,  Los 
Angeles,  California  90027 — Secretary, 
Director  and  10%  Stockholder 


The  Applicant  a  California 
Corporation,  will  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus.  The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
California.  ^ 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
perfoiming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  particiaption  in  the 
firee  enterprise  system  is  hampered 
because  of  social  or  economical 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  January  6, 1982, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  Ucensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  &  Investment 
Small  Business  Administration,  1441  "L" 
Street  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  16, 1981. 
Edwin  T.  HoUoway, 

Acting  Associate  Administrator  for  Finance  & 
Investment 

(FR  Doc  81-86493  Filed  12-21-81: 8:45  am] 
BNJJNQ  CODE  n2S-01-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  January 
25, 1982,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building — U.S.  Courthouse,  Room  A-220. 
110  Ninth  Avenue,  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
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detennine  whether  Veterans 
Adminiatration  benefits  to  all  eligible 
persons  in  Memphis  Steamfitters  JAC 
3746  Jackson  Avenue,  Memphis, 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Conunittee  at  that 
time  and  place. 

Dated:  December  15, 1961. 
R.S.Bieiak. 

Director.  VA  Regional  Off  ice.  110  Ninth 
Avenue.  South.  Nashville.  Tennessee. 

I  re  Doa  B1-36S18  Filed  12-a-M;  8:45  itmj 
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Sunshine  Act  Meetings 


Federal  Register 

VoL  46.  No.  245 

Tuesday,  December  22,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 
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Federal  Home  Loan  Bank  Board 1 

Foreign  Claims  Settlement  Commis- 
sion   _ 2 

National  Commission  on  Libraries  and 

Information  Science 3 

Secunties  and  Exchange  Commission .  4 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATKM  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46, 
No  issue  number  at  this  time.  No  page 
number  at  this  time.  Date  published, 
Friday,  December  18, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATC 
OF  MEETING:  10  a.m.,  Tuesday,  December 
22, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  Mr.  Marshall  (202-377- 
6679).  I 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled  for 
Tuesday,  December  22, 1981  has  been 
canceled. 

December  18, 1981. 

IS-1912-81  Piled  12-ld-M:  12:43  pml 
BILLINO  CODE  (TaO-OI-ft 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[FCSC  Meeting  Notice  No.  7-«lJ 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 


(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Monday,  January  18. 1982  at  10:30  a.in.: 
General  consideration  of  Commission 
activities  and  scheduling  of  anticipated 
Commission  hearings  during  1982. 

Subject  matter  listed  above,  not 
diposed  of  at  the  scheduled  meeting, 
may  be  carried  over  the  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.:  Washington,  D.C 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director.  Foreign  Claims  Setdement 
Commission,  1111  20th  Street,  N.W.. 
Washington,  D.C.  20579.  Telephone: 
(202)  653-6155. 

Dated  at  Washington,  D.C  on  December 
16, 1981. 

fudith  H.  Lock, 

Administrative  Officer. 

[S-lOll-Bl  FiM  12-18-81;  12:24  pm] 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SOENCE 
TIME:  9  a.m.-5  pan. 
date:  January  14. 1982. 

place:  Washington  Hilton  Hotel. 
Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Executive 
Session  (closed  meeting  Sea  1703.202  (2) 
and  (6)  of  the  Code  of  Federal 
Regulations.  45  CFR.  Part  1703). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Toni  Carbo  Bearman. 
Executive  Director  (202)  653-6252. 


Dated:  December  17. 1961. 

Toni  Caibo  Beaiman, 

Executive  Director,  National  Commission  on 
Libraries  and  Information  Science. 

[S-1913-81  Fikd  12-18-81:  4:00  pm] 
.  BILLING  COOE  7S27-01-II 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  be 

published. 

STATUS:  Closed/open  meetings. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Rescheduling/additional  items. 

A  closed  meeting  scheduled  for 
Tuesday,  December  22, 1981,  at  10  a.iii. 
has  been  rescheduled  for  9M)  a  jn. 

An  open  meeting  scheduled  for 
Wednesday,  December  23, 1981,  at  10 
a.m.  has  been  rescheduled  for  9:00  a.m. 
and  includes  the  following  items: 

1.  Consideration  of  whether  to  grant  the 
appeal  of  Edward  L  Machulak  from  the 
determination  of  the  Freedom  of  Information 
Act  Officer  denying  him  access  to  certain 
documents  concerning  Commerce  Group 
Corp.  pursuant  to  Exemptions  4,  5  and  7(C)  of 
the  Freedom  of  Information  Act.  For  furtiber 
information,  please  contact  Giles  S.  Attia  at 
(202)  272-2448. 

2.  Consideration  of  what  response  to  make 
to  the  request  of  the  Senate  Governmental 
Affairs  Committee  for  the  Commission's 
comments  on  S.  1601,  the  "Regulatory 
Mediation  Act  of  1981,"  For  ftulher 
information,  please  contact  Ann  C  Stansbury 
at  (202)  272-2427. 

Chairman  Shad  and  Commissioners 
Loomis.  Evans.  Thomas,  and  Lonstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (202)  272-2467. 

December  17. 1981. 

IS-1910-Ol  Filed  12-18-81: 10:24  an] 
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December  22,  1981 


Part  II 


Department  of 
Energy 

Office  of  Leasing  Policy  Development 

Diligence  Requirements  for  Federal  Coal 
Leases;  Proposed  Rulemaking 
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DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Development 

10  CFR  Part  378 
(Docket  No.  LPO  81-2] 

Diligence  Requirements  for  Federal 
Coal  Leases 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  This  proposed  regulation 
establishes  coal  diligence  requirements 
that  would  be  applicable  to  all  Federal 
coal  leases  and  logical  mining  units 
(LMU),  including  existing  leases  and 
LMlTs.  The  regulation  would  supersede 
the  existing  Department  of  Interior 
(DOI)  diligence  requirements  governing 
production  from  Federal  coal  leases. 

Leases  issued  prior  to  August  4, 1976, 
the  date  of  passage  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1978.  would 
be  treated  di^erently  under  this 
regulation  than  leases  issued  on  or  after 
August  4. 1976.  As  under  current  DOI 
regulations  leases  issued  on  or  after 
August  4. 1976,  would  be  required  to 
produce  coal  in  "commercial  quantities" 
within  ten  years  from  the  effective  date 
of  the  lease  to  meet  the  requirement  for 
diligent  development.  However,  the 
proposal  would  generally  relax  the 
current  June  1, 1966  deadline  by  which 
leases  issued  prior  to  August  4, 1976, 
must  be  brought  into  commercial 
production  or  be  terminated.  Those  pre- 
August  4, 1976  leases  need  not  produce 
coal  in  commercial  quantities  until  ten 
years  after  the  effective  date  of  the  first 
lease  readjustment  occiuring  after 
August  4, 1976.  The  holders  of  pre- 
August  4. 1976  leases  would  also  be 
given  the  option  to  elect  to  be  governed 
by  the  minimum  production  clause  of 
the  lease  until  the  first  lease 
readjustment,  instead  of  by  the 
provisions  for  diligent  development  and 
continued  operation  proposed  by  this 
regulation.  The  definition  of 
"commercial  quantities"  would  be 
changed  to  mean  the  production  of  only 
one  percent  of  the  coal  reserves  or  LMU 
coal  reserves  for  pre-August  4, 1978 
leases,  instead  of  two  and  one-half 
percent,  and  remain  one  percent  for 
leases  issued  on  or  after  August  4, 1976. 
Once  a  lease  or  LMU  has  achieved 
diligent  development,  it  would  have  to 
be  maintained  in  continued  operation 
each  year  thereafter.  The  proposed 
requirement  for  continued  operation 
carries  forward  the  existing  DOI 
regulatory  provision. 

Under  this  proposed  regulation, 
individual  leases  would  no  longer  be 
designated  automatically  as  LMU's  but 


would  be  considered  for  inclusion  in  an 
approved  LMU  on  a  lease-by-lease  basis 
by  DOI  under  the  applicable  criteria  and 
procedures  adopted  by  DOI.  The  time  in 
which  an  approved  LMU  must  produce 
coal  in  commercial  quantities  depends 
upon  the  issuance  dates  of  the  leases 
that  comprise  the  LMU. 

This  proposal  also  speciRes  (1)  certain 
requirements  for  the  filing  of  a  resource 
recovery  and  protection  plan;  (2) 
circumstances  under  which  coal 
operations  may  be  suspended  and  the 
impact  of  that  suspension  on  the 
diligence  requirements;  (3)  the 
conditions  under  which  leases  would  be 
terminated  or  may  be  cancelled  for 
failure  to  comply  with  certain  diligence 
requirements;  (4)  the  conditions  under 
which  advance  royalties  may  be 
accepted  in  lieu  of  meeting  the 
requirement  for  continued  operation  and 
the  method  for  calculating  those 
advance  royalties;  and  (5]  the  method 
for  crediting  production  from  a  lease  or 
LMU  toward  the  requirement  for  diligent 
development. 

This  regulation  is  being  issued 
pursuant  to  the  Department  of  Energy's 
rulemaking  authority  in  section  302(b)  of 
the  Department  of  &iergy  Organization 
Act 

DATES:  Written  comments  are  due  not 
later  than  February  22, 1982,  at  4:00  p.m. 
A  public  hearing  will  be  held  in  Denver, 
Colorado  on  February  17, 1982  and  will 
begin  at  9:30  a.m.  Request  to  speak  at 
the  public  hearing  must  be  received  by 
February  10, 1982. 

ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  Denver, 
Colorado  hearing  should  be  sent  to: 
Office  of  Public  Hearings  Management. 
Economic  Regulatory  Administration, 
Box  YB  (Docket  No.  LPD  81-2).  2000  M 
Street,  NW..  Washington,  D.C.  20481. 
The  hearing  will  be  held  in  the  Post 
O^ice  Auditorium,  Room  269, 1823  Stout 
Street,  Denver,  Colorado.  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  E.  Foley,  (Leasing  Policy 
Division),  Department  of  Energy, 
Room  2113— Federal  Building,  FE-15, 
1200  Pennsylvania  Avenue,  NW., 
Washington.  D.C  20481.  (202)  83^- 
9326 
Michael  T.  Skinker,  (O^ice  of  General 
Counsel),  Department  of  Energy, 
Room  6E-042.  GC-15, 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
8667 
Cynthia  A.  Ford,  (Office  of  Public 
Hearings  Management),  Economic 
Regulatory  Administration,  Room 
7104,  RG-3a  12th  &  Pennsylvania 
Avenue,  NW.,  Washington,  D.C 
20481,  (202)  633-8906 


Milton  Jordan,  (Freedom  of  Information 
O^ice),  Department  of  Energy,  Room 
lB-190,  MA-43, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585, 
(202)  252-5955 
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Vm.  Compliance  with  the  Regulatory 
Flexibility  Act 

L  Introduction 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act,  Pub.  L.  95-91,  91  Stat.  578-580 
(42  U.S.C  7152,  7153))  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act,  the  Mineral  Lands 
Leasing  Act,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Geothermal  Steam 
Act  of  1970,  and  the  Energy  Policy  and 
Conservation  Act.  Specifically,  with 
respect  to  Federal  leases  issued  under 
these  statutes,  section  302(b)  of  the  DOE 
Act  authorizes  the  Secretary  of  Energy 
to  promulgate  regulations  which  relate 
to  the:  (1)  Fostering  of  competition  for 
Federal  leases  (including,  but  not  limited 
to,  pruhibition  on  bidding  for 
development  rights  by  certain  types  of 
joint  ventures);  (2)  implementation  of 
alternative  bidding  systems  authorized 
for  the  award  of  Federal  leases;  (3) 
establishment  of  diligence  requirements 
for  operations  conducted  on  Federal 
leases  (including,  but  not  limited  to, 
procedures  relating  to  the  granting  or 
ordering  by  the  Secretary  of  the  Interior 
of  suspension  of  operations  or 
production  as  they  relate  to  such 
requirements);  (4)  setting  rates  of 
production  for  Federal  leases:  and  (5) 
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specifying  the  procedures,  terms  and 
conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind. 

In  addition,  section  302(c)  of  the  DOE 
Act  authorizes  the  Secretary  of  Energy 
to  establish  rates  of  production  for 
Federal  leases,  and  section  303(c)(1) 
permits  the  Secretary  to  disapprove  any 
term  or  condition  of  a  Federal  lease  that 
relates  to  DOE's  authority  to  promulgate 
regulations  under  section  302(bJ. 

The  Secretary  of  the  Interior  was 
consulted  during  the  preparation  of 
these  proposed  regulations  and  afforded 
an  opportunity  to  comment  formally,  as 
required  by  section  303(b)  of  the  DOE 
Act.  The  Secretary  of  the  Interior  has 
provided  comments  which  were 
considered  in  drafting  these  regulations. 

In  separate  rulemaking  projects.  DOI 
is  proposing  amendments  to  the  Coal 
Management  rules  presently  found  at  43 
CFR  Part  3400  and  the  Coal  Exploration 
and  Mining  Operations  rules  presently 
found  at  30  CFR  Part  211.  The  changes 
being  proposed  by  DOI  reflect  the 
amendments  to  the  coal  diligence 
regulations  proposed  here. 

n.  Federal  Coal  Leasing — General 

The  current  Federal  coal  leasing 
program  is  administered  under  the 
statutory  authority  of  the  Mineral  Lands 
Leasing  Act  (MLLA.  Act  of  February  25. 
1920.  ch.  85,  41  Stat.  450  (30  U.S.C.  181  eL 
seq.)]  and  the  Mineral  Leasing  Act  for 
Acquired  Lands  (MLAAL.  Act  of  August 
7. 1947.  ch.  513.  61  Stat.  913  (30  U.S.C. 
351  et  seq.)).  The  program  has  been 
managed  and  enforced  by  DOI  pursuant 
to  both  the  coal  management  regulations 
of  the  Bureau  of  Land  Management  (43 
CFR  Part  3400)  and  the  United  States 
Geological  Survey  (USGS)  regulations 
governing  coal  exploration  and  mining 
operations  (30  CFR  Part  211).  Pursuant 
to  its  transferred  authority  in  section 
302(b)  of  the  DOE  Act.  DOE  has 
promulgated  regulations  establishing 
bidding  systems  to  be  used  by  DOI  in 
the  leasing  of  Federal  coal  (10  CFR  Part 
378.  Subpart  B). 

Both  section  7  of  the  MLLA  and  the 
terms  of  each  coal  lease  issued  by  DOI 
require  that  each  lease  be  diligently 
developed.  The  provisions  of  die 
original  MLIA.  however,  allowed 
prolonged  holding  of  the  land  at  low 
cost  to  the  lessee.  Leases  were  issued 
under  the  MLLA  for  an  indefinite  period 
of  time  and  provided  for  a  readjustment 
of  the  lease  terms  and  conditions  at  the 
end  of  the  first  twenty  years  of  the 
lease.  Because  of  economic  conditions 
governing  the  production  of  coal  from 
Federal  coal  leases,  there  are  a  large 
number  of  Federal  coal  leases 
outstanding  which  have  never  been 


brought  into  production.  In 
consideration  of  this,  on  August  4. 1976, 
Congress  enacted  the  Federal  Coal 
Leasing  Amendments  Act  of  1976 
(FCLAA.  Pub.  L  94-377.  90  Stat.  1083). 
which  amended  the  MLLA  and 
established,  among  other  things,  more 
specific  diligence  requirements  for  coal 
leases  and  LMU's.  The  FCLAA  governed 
the  issuance  of  future  coal  leases  and 
approval  of  LMU's  (those  issued  or 
approved  on  or  after  August  4, 1976)  but 
did  not  affect  existing  leases  (those 
issued  prior  to  August  4. 1976)  until  their 
Hrst  lease  readjustment  after  enactment 
of  the  FCLAA-  Generally,  the  FCLAA 
provided  that  leases  would  be  for  a 
primary  term  of  twenty  years  and  for  so 
long  thereafter  as  coal  is  produced  in 
commercial  quantities,  but  that  coal 
must  be  produced  from  a  lease  in 
conunercial  quantities  within  the  first 
ten  years  or  the  lease  would  be 
terminated.  It  also  provided  that,  under 
certain  conditions  Federal  coal  leases 
and  non-Federal  lands  may  be  combined 
into  LMU's. 

In  May.  1976.  prior  to  enactment  of  the 
FCLAA,  DOI  issued  regulations  now 
contained  in  43  CFR  Part  3400  to  defme 
"diligence"  more  specifically.  After  later 
modification  to  conform  to  die  FCLAA, 
the  regidations  require  all  leases  issued 
prior  to  August  4, 1976.  to  have  produced 
coal  in  commercial  quantities  by  June  1, 
1988.  although  an  opportunity  for  a  ftve- 
year  extension  is  provided  if  certain 
conditions  are  met.  All  post-August  4, 
1976  leases  are  required  to  produce  coal 
in  commercial  quantities  within  ten 
years  of  the  effective  date  of  the  lease. 
The  amount  of  production  necessary  to 
qualify  as  "commercial  quantities"  is  set 
at  one  percent  of  the  coal  reserves  for 
leases  issued  after  August  4. 1976,  and 
.  one  fortieth  of  the  reserves  (two  and 
one-half  percent)  for  leases  issued  prior 
to  August  4. 197a  For  purposes  of  the 
DOI  diligence  requirements,  all  leases 
are  automatically  deemed  to  constitute 
an  LMU  on  the  effective  date  of  the 
lease  or  June  1. 1976.  whichever  is  later. 
The  existing  DOI  definition  of  LMU 
provides  that  all  LMU  reserves  must  be 
mined  out  within  forty  years  from  the 
date  of  first  approval  of  a  mining  plan 
for  that  LMU. 

DOI  diligence  regulations  in  30  CFR 
211.10  require  that  prior  to  conducting 
any  operation  on  Federal  lands  other 
than  casual  use.  the  operator  (which 
includes  a  lessee  or  licensee  or  other 
person  conducting  operations  under  the 
authority  of  a  lessee  or  licensee)  shall 
submit  a  mining  plan  or  exploration  plan 
to  the  DOI  District  Mining  Supervisor 
and  obtain  approval.  The  existing 
regulations  provide  that  a  mining  plan 
has  to  be  submitted  within  three  years 


after  the  effective  date  of  the  lease  or 
lease  readjustment,  for  any  lease  issued 
or  readjusted  after  August  4. 1976. 

This  proposal  would  supersede  these 
existing  DOI  diligence  requirements  by 
changing  the  substance  of  some  and 
carrying  forward  the  requirements  of 
others.  Applicable  diligence  definitions 
in  43  CFR  3400.0-5,  such  as  "commercial 
quantities."  "diligent  development." 
"LMU,"  etc.,  would  be  superseded  to  the 
extent  that  they  are  re-defined  or 
inconsistent  with  these  proposed 
definitions.  The  existing  requirements 
for  diligent  development  and  continued 
operation  in  43  CFR  3475.4,  for  LMU's  in 
43  Cl-'R  3475.5,  and  for  mining  plan  filing 
in  30  CFR  211.10  would  be  superseded 
by  this  regulation. 

m.  Proposed  Regulation 

A.  Authority 

The  Secretary  of  Energy  was 
transferred  the  authority  by  section 
302(b)(3)  of  die  DOE  Act  to  promulgate 
regulations  under  the  MLLA  and  the 
MLAAL  to  establish  diligence 
requirements  for  coal  operations 
conducted  on  Federal  coal  leases 
(including  but  not  limited  to,  procedures 
relating  to  the  granting  or  ordering  by 
the  Secretary  of  the  Interior  of 
suspension  of  operations  or  production 
as  they  relate  to  such  requirements)  and 
by  section  303(c)  of  the  DOE  act  to 
disapprove  any  term  or  condition  of  a 
Federal  coal  lease  which  relates  to 
DOE's  authority  to  promulgate 
regulations  under  section  302(b). 

B.  General 

The  principal  thrust  of  this  proposed 
regidation  is  to  promulgate  diligence 
requirements  for  all  Federal  coal  leases 
and  LMU's,  including  existing  leases 
and  LMU's,  that  closely  reflect  the  intent 
of  Congress  in  passage  of  the  FCLAA 
and  allow  timely  and  efficient 
development  of  Federal  coal  resources 
in  response  to  the  demands  of  the 
marketplace.  The  proposal  reflects  a 
need  for  the  establishinent  of 
requirements  to  govern  the  development 
of  Federal  coal  reserves  that  are 
responsive  to  those  market  conditions 
that  dictate  the  timing  of  coal  production 
and  simultaneously  ensure  that  the 
reserves  are  produced  without  undue 
delay  as  demand  arises. 

Generally,  this  proposed  regulation 
would  relax  the  existing  DOI  diligence 
requirements  for  leases  issued  prior  to 
the  passage  of  the  FCLAA  on  August  4, 
1976,  in  order  to  prevent  the 
unnecessary  and  premature 
relinquishment  of  Federal  coal  leases  for 
failure  to  meet  the  existing  June  1, 1986, 
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regulatory  deadline  for  the  achievement 
of  diligent  development.  This  proposal 
would  give  those  existing.  pre-August  4. 
1976  leases  the  opportunity  to  take  more 
time,  within  Congressionally  mandated 
limitations,  to  meet  the  initial 
production  requirement  and.  thus,  allow 
more  freedom  for  the  market  place 
mechanism  to  govern  the  development 
of  coal. 

It  should  be  noted  that  section  2(a)  of 
the  MLLA.  as  amended  by  section  3  of 
the  FCLAA.  generally  prohibits  the 
Secretary  of  the  Interior  from  issuing  a 
lease  to  any  entity  which  holds  a 
Federal  coal  lease  and  has  held  such 
lease  for  a  period  of  ten  years  when 
such  entity  is  not  producing  coal  from 
the  lease  deposits  in  commercial 
quantities.  Periods  of  time  prior  to  the 
enactment  of  the  FCLAA  on  August  4. 
1976.  are  not  counted  in  determining  the 
ten-year  period.  Therefore,  even  though 
the  diligence  requirements  may  be 
relaxed  for  pre-August  4. 1976  leases,  a 
lessee  would  have  to  achieve  production 
in  commercial  quantities  by  August  4. 
1986,  or  be  prohibited  by  statute  from 
obtaining  an  additional  lease.  It  is 
conceivable,  therefore,  that  a  lessee 
could  be  in  compliance  with  these 
proposed  coal  diligence  regulations,  and 
still  be  subject  to  the  leasing  prohibition 
of  section  2(a). 

Specifically,  the  proposed  regulation 
would  extend  the  time  period  beyond 
)une  1. 1986,  by  which  a  lease  issued 
prior  to  August  4, 1976,  must  achieve 
production  in  commercial  quantities, 
and  would  reduce  the  percentage 
amount  of  reserves  needed  to  qualify  as 
commercial  quantities.  Under  current 
DOI  regulations,  all  those  pre-August  4. 
1976  leases  must  produce  one  fortieth 
(two  and  one-half  percent)  of  their  coal 
reserves  by  June  1, 1966.  but  the  lessee 
has  the  right  to  request  a  five-year 
extension  if  certain  conditions  are  met 
This  proposed  regulation  would  require 
that  those  leases  achieve  production  in 
commercial  quantities  of  one  percent  of 
the  coal  reserves  and  would  extend  the 
period  for  the  achievement  of  this 
production  until  ten  years  from  the 
effective  date  of  the  first  lease 
readjustment  occurring  after  August  4. 
1976.  No  provision  for  a  five-year 
extension  is  being  provided,  but  the  time 
in  which  diligent  development  must  be 
achieved  may  be  extended  when 
operations  are  interrupted  by  strikes,  the 
elements,  or  casualties  not  attributable 
to  the  lessee  or  when  DOL  in  the 
interest  of  conservation,  directs  the 
suspension  of  operations  and 
production.  The  bulk  of  those  leases  are 
scheduled  for  readjustment  in  the  mid- 
80' s.  but  some  are  scheduled  as  late  as 


1995.  Thus,  this  proposal  would  spread 
the  initial  production  requirement  over  a 
longer  time  horizon.  This  modification  is 
intended  to  promote  more  timely, 
orderiy,  and  efficient  development  and 
production  of  leased  reserves  and  allow 
development  to  coincide  more  closely 
with  increases  in  coal  market  demand. 

The  existing  diligence  requirements 
promulgated  by  DOI  in  1976  superseded 
the  clauses  of  individual  leases  which 
provided  the  minimum  production 
obligations,  to  the  extent  that  the  two 
requirements  were  inconsistent.  This 
proposal  continues  that  supersession, 
but  permits  the  holder  of  a  pre-August  4, 
1976  lease  that  has  not  yet  been 
readjusted  after  August  4, 197a  to  elect 
to  be  governed  by  the  lease  clause 
which  describes  the  minimum 
production  requirements  (in  most  cases, 
the  "minimum  producdon"  clause), 
instead  of  by  these  regulations,  for  the 
period  of  time  between  the  promulgation 
of  these  regulations  and  the  effective 
date  of  the  first  lease  readjustment  after 
August  4, 1976  (§  378.301(b)).  This 
election  must  be  made  in  wridng  to  DOI 
within  one  year  of  the  promulgation  of 
this  regulation.  (See  section  IV  B.4.  of 
thi^  preamble  for  a  discussion  of  the 
impact  of  this  election  on  the  crediting 
of  production  after  August  4, 1976, 
toward  the  requirement  for  diligent 
development). 

The  following  is  an  example  of  the 
type  of  minimum  production  clause 
applicable  to  pre-August  4, 1976  leases 
(section  2(d)  of  the  February.  1965  form): 

(d)  Minimum  production.  Beginning  with 
the  sixth  year  of  the  lease,  except  when 
operations  are  interrupted  by  strikes,  the 
elements,  or  casualties  not  attributable  to  the 
lessee,  or  unless  on  application  and  showing 
made,  operations  shall  be  suspended  when 
market  conditions  are  such  that  the  lessee 
cannot  operate  except  at  a  loss  or  suspended 
for  the  other  reasons  specified  In  Section  39 
of  the  Act  to  mine  coal  each  year  and  pay  a 
royalty  thereon  to  a  value  of  (1  per  acre  or 
fraction  thereof.  Operations  under  this  lease 
shall  be  continuous  except  in  circumstances 
described  or  unless  the  lessee  shall  pay  a 
royalty,  less  rent,  on  such  minimum  amount 
of  the  leased  deposits,  for  one  year,  in 
advance,  in  which  case  operations  may  be 
8us(i«nded  for  that  year. 

As  noted  above,  the  existing  DOI 
diligence  regulations  provide  that  all 
Federal  Coal  leases  will  automatically 
be  considered  to  constitute  an  LMU  on 
the  effective  date  of  the  lease  of  June  1, 
1976,  whichever  is  later  (43  CFR 
S  3475.5).  This  proposed  regulation 
treats  LMU's  and  leases  separately  for 
purposes  of  the  diligence  requirements. 
The  determination  of  whether  an 
individual  Federal  coal  lease  may  be 
included  in  an  LMU  will  be  made  by 


DOI  on  a  lease-by-lease  basis  pursuant 
to  applicable  criteria  and  procedures 
adopted  by  DOI.  This  proposal  carries 
foward  the  DOI  diligence  requirement 
that  the  approved  "mining  plan" 
("resource  recovery  and  protection 
plan"  under  the  proposed  revision  of  the 
DOI  coal  operating  regulations]  for  an 
LMU  must  provide  for  the  mining  of  all 
LMU  coal  reserves  within  forty  years. 
This  implements  the  statutory 
requirement  of  section  5(b)(2)  of  the 
FCLAA.  This  proposed  regulation, 
however,  establishes  the  period  as  forty 
years  after  the  date  of  first  production 
from  the  LMU  after  LMU  approval, 
rather  than  after  the  date  of  first 
approval  of  a  "mining  plan"  for  that 
LMU  as  under  the  existing  IX)I 
regulations.  Another  of  the  changes  from 
existing  DOI  diligence  requirements,  due 
to  the  fact  that  this  proposal  does  not 
automatically  deem  individual  leases  to 
constitute  LMU's,  is  that  the  propose 
regulation  does  not  require  the  resource 
recovery  and  protection  plan  for  an 
individual  lease  to  provide  for  a  forty 
year  mine-out.  Although  the  DOE 
diligence  requirements  being  proposed 
do  not  require  forty  year  mine-out  for 
individual  leases,  acceptance  of  a 
resource  recovery  and  protection  plan  is 
still  subject  to  approval  by  DOI 
pursuant  to  applicable  DOI  procedures 
and  requirements. 

rv.  Specific  Features  of  the  Proposed 
Regulation 

A.  Definitions 

1.  General.  Proposed  Subpart  D  will 
contain  all  of  DOE's  regulations  that 
relate  specifically  to  the  diligence 
requirements  for  Federal  coal  leasing. 
The  relevant  definitions  for  the  coal 
diligence  regidations  are  divided 
between  Subparts  A  and  D  of  Part  37& 
Subpart  A  contains  those  definitions 
that  have  general  applicability  to  all  of 
the  aspects  of  Federal  coal  leasing 
contained  in  Part  378.  The  definitions  in 
S  378.302  of  Subpart  D  are  applicable 
only  to  the  diligence  requirments  in 
Subpart  D.  Specific  definitions  are 
discussed  below. 

2.  Logical  Mining  Unit  The  proposed 
regulation  amends  Subparts  A  and  B  of 
Part  378  by  amending  the  definition  of 
"Logical  Mining  Unit"  (LMU)  in  Subpart 

B.  which  pertains  to  coal  bidding 
systems.  The  definition  was  modified  to 
conform  more  closely  with  the 
description  of  an  LMU  contained  in  the 
FCLAA  and  moved  to  Subpart  A  to 
make  it  applicable  to  all  aspects  of  coal 
leasing  contained  in  Part  378.  The 
criteria  and  procedures  for  establishing 
an  LMU  are  within  the  jurisdiction  of 
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DOI  and  are  contained  in  the  applicable 
DOI  regulations. 

3.  Coal  Reserves  and  LMU  Coal 
Reserves.  This  proposal  makes  a 
distinction  between  "coal  reserves,"  the 
commercially  mineable  coal  contained 
in  a  single  Federal  lease,  and  "LMU  coal 
reserves,"  the  total  of  commerically 
mineable  coal  contained  in  all  lands 
included  in  the  LMU,  whether  under 
private  or  Federal  ownership. 
Understanding  this  distinction  is 
necessary  when  calculating  the  amount 
of  production  necessary  for  achievement 
of  diligent  development  and  continued 
operation  for  LMU's,  and  for  calculating 
the  amount  of  any  advance  royalty  that 
may  be  owed.  Achievement  of  diligent 
development  and  meeting  the  annual 
continued  operation  requirement  for  an 
LMU  each  require  production  of  one 
percent  of  LMU  coal  reserves.  That  is  1 
percent  of  all  the  commercially  mineable 
coal  contained  in  the  LMU,  regardless  of 
ownership.  Similarly,  payment  of 
advance  royalties  in  lieu  of  the 
continued  operation  requirement  for  an 
LMU  is  calculated  on  the  basis  of  1 
percent  of  all  commercially  mineable 
coal  in  the  LMU.  Production  royalties 
owed  on  an  LMU,  however,  are 
calculated  on  only  the  coal  produced 
from  coal  reserves  contained  in  the 
Federal  leases  included  in  the  LMU, 
exclusive  of  the  privately  owned  coal. 

Coal  reserves  and  LMU  coal  reserves 
will  be  estimated  by  DOI  at  the  time  of 
resource  recovery  and  protection  plan 
approval.  In  order  to  have  a  plan  which 
is  complete  enough  for  approval,  the 
extent  of  the  resource  will  be  fairly  well 
established,  and  the  value  in  having  a 
fixed  amount  upon  which  a  lessee  may 
rely  outweighs  the  reasonably  small  risk 
of  signiHcant  inaccuracies.  Specific 
comment  is  requested,  however,  on 
whether  or  not  the  regulation  should 
provide  for  periodic  revisions  of  the 
reserve  estimates.  Reference  in  the 
proposed  deHnition  of  "coal  reserves"  is 
made  to  both  mining  plans  and  resource 
recovery  and  protection  plans  in  order 
to  make  it  clear  that  estimates  made  at 
the  time  existing  mining  plans  were 
approved  reflect  the  tonnage  of  coal  to 
be  used  in  determining  compliance  with 
the  proposed  diligence  requirements. 
The  proposed  definition  of  "LMU  coal 
reserves"  does  not  contain  a  reference 
to  mining  plans,  because  there  have 
been  no  mining  plans  filed  for  an  "LMU" 
as  contemplated  by  this  proposal,  under 
which  individual  leases  are  no  longer 
automatically  considered  to  be  LMU's. 
There  is  no  intention  in  this  proposal 
to  require  the  calculation  of  coal 
reserves  in  a  manner  other  than  that 
normally  performed  by  DOI;  nor  does 


this  regulation  preclude  DOI  from 
making  reserve  estimates  for  purposes 
other  than  diligence.  The  proposed 
definitions  only  establish  which  DOI 
estimate  of  coal  reserves  or  LMU  coal 
reserves  is  to  be  used  in  calculating 
commerical  quantities  for  the  purpose  of 
determining  compliance  with  the 
diligence  requirements. 

The  definitions  of  coal  reserves  and 
LMU  coal  reserves  are  drawn  bom  the 
definitions  of  those  terms  contained  in 
the  proposed  USCS  coal  mining 
operating  regulations.  The  internal 
references  and  the  more  technical 
aspects  of  the  EKDI  proposal  are 
excluded  here  merely  for  simplicity  to 
the  reader  and  to  avoid  confusion  in  the 
event  that  DOI  amends  its  coal  reseve 
estimation  criteria  in  the  future.  There  is 
no  intent  here  to  imply  a  different 
method  of  estimating  reserves  than  that 
which  would  normally  be  followed  by 
DOI. 

The  proposal  provides  that  if  an 
approved  LMU  is  enlarged  or 
diminished  by  DOI,  the  coal  reserves 
and  LMU  coal  reserves  will  be  adjusted 
by  DOI  accordingly  (5  378.309(b)).  The 
dates  for  submission  of  a  resource 
recovery  and  protection  plan  and 
achievement  of  diligent  development 
will  not  be  changed  by  any  such 
enlargement  or  diminution  of  the  LMU. 

B.  Requinnents  for  Diligent 
Development  and  Continued  Operation 
(I  378.304) 

1.  General.  The  proposed  regulations 
requires  each  Federal  coal  lease  and 
LMU  to  achieve  diligent  development 
and  ,  once  achieved,  to  maintain  the 
lease  in  continued  operation.  The  term 
"diligent  development"  as  used  in  this 
proposal  refers  to  a  requirement  that  a 
lessee  produce  a  specified  amount  of 
coal  (commerical  quantities)  from  his 
lease  or  LMU  within  a  Given  time  period 
(diligent  development  period).  Once  the 
lessee  has  produced  conmierical 
quantities  of  coal  from  his  lease  or  LMU, 
he  must  maintain  the  lease  or  LMU  in 
continued  operation  by  production  of 
commerical  quantities  every  year 
thereafter,  as  described  below  in  section 
rv  B.5.,  until  reserve  exhaustion  or  lease 
surrender. 

2.  Commercial  quantities.  As  noted 
above,  the  existing  DOI  regulations  (43 
CFR  3400.0-5)  define  "commercial 
quantities"  as  an  amount  of  production 
equal  to  one  percent  of  the  reserves  for 
leases  issued  after  August  4, 1976,  and 
one  fortieth  of  the  reserves  or  two  and 
one-half  percent  for  any  lease  issued 
before  August  4, 1976.  DOE  finds  that 
there  is  no  substantive  reason  for 
imposing  differing  production 
requirements  on  leases  based  on  their 


date  of  issuance.  Therefore,  this 
proposal  would  define  commercial 
quantities  as  one  percent  of  the  coal 
reserves  or  LMU  coal  reserves, 
regardless  of  the  date  of  lease  issuance. 

Lessees  LMU's  must  file  a  resource 
recovery  and  protection  plan  which 
provides  for  LMU  coal  reserves  to  be 
mined  out  within  forty  years.  DOE 
recognizes  that  its  definition  of 
commercial  quantities  for  LMU's  is  an 
amount  less  than  the  average  annual 
amount  that  would  have  to  be  mined  to 
meet  the  40  year  mine-out  requirement, 
that  is,  one  fortieth  of  the  LMU  coal 
reserves.  We  have  done  this  for  the 
following  reasons. 

The  amount  "one  percent"  was 
chosen  to  ensure  that  the  lessee  is 
diligently  developing  his  lease  while 
permitting  the  lessee,  within  the  normal 
constraints  of  the  industry  and  the 
marketplace,  to  determine  how  best  to 
accomplish  the  mine-out  requirement 
The  production  of  one  percent  of  the 
reserves  clearly  indicates  a  significant 
undertaking  on  the  part  of  the  lessee 
and  is  accomplished  only  after 
expendituj^s  of  large  amounts  of  capital 
for  exploration,  transportation  facilities, 
on-site  construction,  coal  preparation 
facilities,  and  overburden  removal,  in 
addition  to  lease  acquisition  costs. 
Mining  operations  require  considerable 
lead  time  before  any  coal  is  produced 
and  there  is  normaUy  a  period  of  time 
between  the  initial  production  of  coal 
and  the  point  at  which  the  sustained 
design  production  rate,  which  is 
generally  a  rate  greater  than  one  fortieth 
of  the  coal  reserves,  is  attained. 
Similarly,  there  are  occasionally  periods 
in  the  life  of  a  mine  when  production 
falls  off  due  to  slack  demand  or  contract 
cemcellations  and,  at  the  end  of  a  mine's 
life,  production  may  be  reduced  as  the 
coal  resource  is  depleted.  Since 
"commercial  quantities"  is  used  in  this 
regulation  as  a  minimum  production 
requirement  to  demonstrate  good  faith 
in  mine  development  and  ongoing 
productivity,  it  was  decided  that  one 
percent  more  accurately  reflects  actual 
needs  and  practice  of  industry  than  a 
higher  figure.  DOE  particularly  invites 
comments  on  the  selection  of  one 
percent  as  the  amount  necessary  to 
satisfy  the  commercial  quantities 
obligation  for  both  the  diligent 
development  and  continued  operation 
requirements.  Any  recommendation  for 
a  different  amount  should  be  supported 
with  as  much  information  as 
practicable. 

3.  Diligent  development  period.  This 
proposal  would  require  that  all  Federal 
coal  leases  issued  on  or  after  August  4. 
1976,  achieve  diligent  development  by 
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producing  coal  in  commercial  quantities 
prior  to  the  eijd  of  ten  years  after  the 
effective  date  of  the  lease.  All  Federal 
coal  leases  issued  prior  to  August  4. 
1976.  would  be  required  to  achieve 
diligent  development  by  producing  coal 
in  commercial  quantities  prior  to  the  end 
of  ten  years  after  the  effective  date  of 
the  first  lease  readjustment  occurring 
after  August  4, 1978.  All  LMU's  would  be 
required  to  produce  coal  in  commercial 
quantities  prior  to  the  end  of  ten  years 
from  the  most  recent  effective  date  of 
any  Federal  lease  or  leases  included  in 
the  LMU  issued  on  or  after  August  4, 
1976,  or  of  the  first  lease  readjustment 
after  August  4, 1978,  for  those  Federal 
leases  included  in  the  LMU  issued  prior 
to  August  4, 1976.  However,  if  the  LMU 
contains  a  Federal  lease  issued  prior  to 
August  4. 1976,  that  has  not  been 
readjusted  since  August  4, 1976.  coal 
from  that  LMU  must  be  produced  in 
commercial  quantities  prior  to  the  end  of 
ten  years  after  the  date  of  LMU 
approval 

Once  coal  is  produced  from  a  lease  or 
LMU  in  commercial  quantities,  the 
diligent  development  period  ends  and 
the  lease  or  LMU  becomes  subject  to  the 
requirement  to  remain  in  continued 
operation,  if  production  of  commercial 
quantities  of  coal  is  not  achieved  prior 
to  the  end  of  the  diligent  development 
period,  the  lease  or  LMU  is  terminated, 
as  discussed  below  in  section  FV  O. 

It  should  be  noted  that,  under  this 
proposal,  diligent  development  could 
have  been  achieved  prior  to  the  effective 
date  of  this  regulation  and,  therefore,  the 
lease  would  become  subject  to  the 
requirement  to  be  in  continued 
operation  on  the  date  the  regulation 
becomes  effective.  A  post-August  4, 1976 
lease  would  achieve  diligent 
development  under  this  proposed 
regulation  at  the  same  time  as  under 
existing  DOI  regulations,  and  would  be 
subject  to  the  same  continued  operation 
requirement  under  both  these  proposed 
and  existing  regulations.  However,  this 
may  not  be  true  for  all  pre-August  4, 
1976  leases.  A  pre-August  4, 1978  lease 
may  have  produced  less  than  the  two 
and  one-half  percent  of  the  coal  lease 
reserves  necessary  to  achieve  diligent 
development  under  the  existing  DOI 
requirement,  but  more  than  the  one 
percent  being  proposed  by  this 
regulation  to  meet  diligent  development 
In  such  a  case,  the  lease  would  not  have 
been  subject  to  the  requirement  of 
continued  operation  under  the  DOI 
regulations,  but  would  be  subject  to  that 
requirement  under  this  propoced 
regulation.  Therefore,  as  discussed 
further  below,  in  order  to  avoid 
automatically  subjecting  that  lessee  to 


the  requirement  of  continued  operation 
upon  the  effective  date  of  this 
regulation,  when  the  lessee  may  not  be 
prepared  to  begin  producing  at  an 
annual  rate  of  one  percent,  a  pre-August 
4, 1978  lessee  is  given  the  option  to  elect 
not  to  credit  toward  diligent 
development  coal  produced  prior  to  the 
effective  date  of  this  regulation.  If  the 
lease  was  readjusted  between  August  4, 
1978,  and  the  effective  date  of  this 
regulation,  this  election  is  only 
applicable  to  production  prior  to  the 
readjustment.  Any  production  after  the 
readjustment  must  be  applied  toward 
diligent  development.  ft«-Augu8t  4. 1976 
lessees  are  also  given  the  option  to  elect 
to  be  governed  by  the  minimum 
production  clause  of  the  lease  until  the 
first  lease  readjustment  after  August  4, 
1976.  if  that  readjustment  occurs  after 
the  effective  date  of  this  regulation.  If  a 
lessee  were  to  make  this  election,  the 
lease  would  not  be  subject  to  any 
diligent  development  or  continued 
operation  obligation  under  this  proposed 
regulation  until  after  that  lease 
readjustment. 

4.  Crediting  of  production  toward 
diligent  development.  This  proposal  has 
a  uniform  requirement  for  the 
achievement  of  diligent  development 
production  of  one  percent  of  the 
reserves,  for  all  Federal  coal  leases  and 
LMU's.  regardless  of  the  date  of  lease 
issuance.  Because  this  represents  a 
change  from  the  existing  diligent 
development  requirements  for  pre- 
August  4, 1976  leases,  different 
treatment  was  needed  for  past 
production  from  pre  and  post-August  4. 
1976  leases,  in  order  not  to  penalize  a 
producing  pre-August  4, 1976  lease  by 
the  relaxation  of  the  diligence 
requirements  in  this  proposal. 

Leases  issued  or  readjusted  on  or 
after  August  4. 1976,  would  credit 
toward  diligent  development  any 
production  after  the  effective  date  of  the 
lease  or  lease  readjustment.  This 
proposal,  therefore,  does  not  change  the 
existing  status  of  a  post-August  4. 1976 
lease,  because  the  proposed 
requirements  for  diligent  development 
and  continued  operation  for  these  leases 
are  identical  to  those  requirements 
under  existing  DOI  regulations. 

Since  the  provisions  of  the  FCLAA  do 
not  appear  to  apply  to  pre-August  4. 
1976  leases  until  the  first  lease 
readjustment  after  August  4, 1976, 
lessees  with  leases  that  have  not  been 
readjusted  between  August  4, 1976.  and 
the  effective  date  of  this  regulation  are 
given  the  option  to  elect  to  be  governed 
by  the  minimum  production 
requirements  of  their  leases  until  the 
first  lease  readjustment  instead  of  by 


the  diligent  development  and  continued 
operation  requirements  of  this 
regulation.  Should  they  make  this 
election,  no  production  prior  to  the  first 
lease  readjustment  after  August  4. 1976. 
would  be  applied  toward  the  proposed 
diligent  development  requirement  The 
lessee,  by  this  election,  would  not 
become  subject  to  the  diligent 
development  and  continued  operation 
requirements  until  the  first  lease 
readjustment.  It  should  be  noted  that 
even  with  this  election,  these  Pre-August 
4. 1976  leases  would  be  subject  to  the 
other  diligence  requirements  of  this 
regulation,  as  applicable.  Should  the 
pre-August  4. 1976  lessee  not  make  this 
election  and,  thus,  remain  subject  to 
these  proposed  requirements  for  diligent 
development  and  continued  operation, 
the  lessee  is  given  a  second  election  of 
whether  or  not  to  apply  toward  diligent 
development  any  production  from  the 
lease  between  August  4, 1976,  and  the 
earlier  of  either  the  first  lease 
readjustment  after  August  4, 1976,  or  the 
effective  date  of  this  regulation,  llie 
lessee  of  a  pre-August  4. 1976  lease  may 
make  this  positive  election  not  to  have 
prior  production  applied  toward  the 
diligent  development  requirement  and. 
therefore,  be  in  the  same  posture,  upon 
the  effective  date  of  this  regulation,  as  a 
non-producing  pre-August  4. 1976  lessee 
who  had  not  elected  to  be  governed  by 
the  lease  clause  untiU'eadjustment  If 
the  lessee  does  not  make  this  election 
regarding  prior  production,  any 
production  after  August  4, 1976,  would 
be  applied  toward  the  one  percent 
diligent  development  requirement  and. 
once  achieved,  the  lease  would  be 
required  to  remain  in  continued 
operation. 

In  the  case  of  LMU's,  any  production 
credited  under  this  regulation  to  a 
Federal  lease  prior  to  its  inclusion  in  an 
LMU  would  be  applied  toward  diligent 
development  of  the  LMU.  Once  an  LMU 
has  been  approved,  all  production  from 
non-Federal  lands  and  each  Federal 
lease  included  in  the  LMU,  regardless  of 
the  date  of  lease  issuance,  is  included  in 
calculating  the  amount  of  coal  mined 
toward  meeting  the  diligent 
development  requirement  No 
distinction  is  made  for  pre-August  4. 
1976  leases  which,  by  the  lessee's 
election,  are  to  be  governed  by  the 
minimum  production  clause  of  their 
lease  until  lease  readjustment  This  is 
not  an  onerous  requirement  in  view  of 
the  fact  that  these  pre-August  4, 1976 
lessees  must  request  and  consent  to 
being  included  in  an  LMU.  Therefore, 
the  lessee  is  given  flexibility  in  timing 
his  operation.  If  the  lessee  does  not 
want  production  from  a  lease  prior  to 


Federal  Register  /  Vol.  4a.  No.  ^5  /  Tuesday.  December  22.  1981  /  Proposed  Rules  62231 


lease  readjustment  to  invoke  the 
continued  operation  requirement  for  the 
LMU.  the  lessee  may  wait,  within  the        ^ 
constraints  of  the  lease's  own  diligent 
development  period,  and  request  LMU 
formation  when  the  lessee  is  ready  to 
continue  producing. 

5.  Continued  operation.  This  proposal 
carries  forward  the  existing  DOl 
diligence  requirement  for  continued 
operation  by  providing  that  once  a  lease 
or  LMU  has  achieved  diligent 
development,  the  lessee  must  produce 
commercial  quantities  of  coal  in  each  of 
the  next  two  continued  operation  years. 
After  that,  die  lessee  need  not  produce 
coal  in  commercial  quantities  in  every 
continued  operation  year  thereafter. 
However,  the  lessee  must  produce  ar 
average  amount  of  not  less  than 
commercial  quantities  of  coal  per 
continued  operation  year  across  each 
three-year  period.  This  average  annual 
amount  will  be  calculated  on  the  basis 
of  the  present  year  and  the  two 
preceding  continued  operation  years. 
For  example,  if  a  lease  happens  to  have 
a  continued  operation  year  that  runs 
from  January  1  to  December  31,  and  DOI 
wants  to  determine  if  a  lessee  met  his 
continued  operation  requirement  in  1961. 
the  amount  requirement  has  not  been 
met  regardless  of  production  projected 
for  1962  or  later. 

C.  Resource  Recovery  and  Protection 
Plans  (I  378.303) 

Proposed  section  376.303  addresses 
the  required  submission  of  a  "resouce 
recovery  and  protection  plan."  The 
resource  recovery  and  protection  plan 
referred  to  is  described  in  the  operating 
regulations  for  coal  mining  being 
proposed  by  USGS  to  amend  30  CFR 
Part  211,  and  is  cpmparable  to  the 
mining  plan  currently  required  by  30 
CFR  211.10. 

Unless  a  mining  plan  or  resource 
recovery  and  protection  plan  has 
previously  been  approved,  a  resource 
recovery  and  protection  plan  must  be 
filed  for  every  lease  no  later  than  (1) 
three  years  after  the  effective  date  of  the 
lease  for  leases  issued  on  or  after 
August  4, 1976.  or  (2)  three  years  after 
the  effective  date  of  the  Hrst  lease 
readjustment  after  August  4. 1976.  for 
leases  issued  prior  to  August  4, 1976.  A 
resource  recovery  and  protection  plan 
must  be  submitted  for  each  LMU  no 
later  than  three  years  after  the  effective 
date  of  the  LMU  approval. 

As  noted  above,  proposed  section 
378.303(d)  requires  that  each  resource 
recovery  and  protection  plan  approved 
for  an  LMU  provide  for  the  mining  of  all 
LMU  coal  reserves  not  later  than  40 
years  after  the  date  of  the  Hrst 
production  of  coal  from  the  LMU  after 


LMU  approval,  rather  than  from  the  date 
of  LMU  approval  as  currently  required. 
Coal  produced  from  a  lease  prior  to  its 
inclusion  in  an  LMU  would  not  trigger 
the  beginning  of  the  40-year  mine-out    - 
period.  This  approach  was  chosen 
because  it  would  be  unreasonable  to 
assume  that  a  lessee  could  anticipate 
the  formation  of  an  LMU  and  have 
developed  the  individual  lease 
accordingly. 

D.  Termination  or  Cancellation  for 
Failure  To  Meet  Diligent  Development 
(^  378.305) 

This  proposal  would  require  the 
termination  of  leases  or  LMU's  that  do 
not  achieve  diligent  development  In  the 
case  of  an  approved  LMU  that  does  not 
achieve  diligent  development  the  LMU 
agreement  would  be  terminated  and  the 
individual  leases  in  the  LMU  would  be 
considered  independently  for  their  past 
and  future  compliance  with  the 
proposed  diligence  requirements.  The 
leases  would  then  be  subject  to  the 
same  diligence  requirements  that  would 
have  been  imposed  on  each  lease  if  it 
had  not  been  part  of  an  LMU.  The 
diligent  development  period  would  be 
computed  by  including  the  time  dtuing 
which  the  lease  was  included  in  the 
LMU.  Any  production  from  the  LMU 
would  be  attributed  to  the  lease  from 
which  it  came  and  only  production  from 
an  individual  lease  would  be  applied 
toward  meeting  that  lease's  diligent 
development  requirement.  DOE 
particularly  invites  comments  on  this 
aspect  of  the  rulemaking  and 
specifically  on  whether,  upon 
termination  of  the  LMU,  production 
should  be  credited  differenUy  than  as 
proposed.  One  other  option  would  be  to 
provide  that  all  coal  production  (or  just 
all  Federal  production)  from  the  LMU, 
regardless  of  which  lease  or 
leases  produced  the  coal,  be  pro-rated 
and  applied  to  the  satisfaction  of  the 
diligent  development  requirements  of 
the  resulting  individual  Federal  leases  in 
proportion  to  their  coal  reserves. 

Termination  of  a  lease  or  LMU  is 
mandatory  for  failure  to  achieve  diligent 
development  This  proposed  regulation 
also  provides  DOI  with  the  discretion  to 
cancel  anyJease  or  LMU  for  failure  to 
meet  the  other  diligence  requirements 
for  submission  of  a  resource  recovery 
and  protection  plan  or  for  maintaining 
continued  operation. 

E.  Extension  or  Suspension  of  Diligence 
Requirements  (\  378.306) 

The  proposed  diligence  requirements 
may  be  extended  or  suspended  under 
certain  conditions.  If  DOI  determines, 
upon  timely  notification  by  the  lessee, 
that  operations  under  a  Federal  coal 
lease  or  LMU  have  been  interrupted  by 


strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee,  the  diligent 
development  period  or  the  requirement 
to  maintain  continued  operation  will  be 
extended  or  suspended,  as  applicable, 
for  the  period  of  such  interruption. 
Under  the  same  conditions.  DOI  may.  in 
its  discretion,  extend  the  time  by  which 
the  lessee  must  submit  a  resource 
recovery  and  protection  plan,  if  DOI 
determines  that  the  interruption  affected 
the  ability  of  the  lessee  to  make  a  timely 
submittal.  In  all  these  instances  the 
lessee  must  notify  DOI  in  a  timely 
manner  of  the  event  causing  the 
interruption.  "Hiis  regulation  leaves  DOI 
the  discretion,  imder  applicable  DOI 
procedures,  to  determine  a  reasonable 
application  of  the  phrase  "timely 
notification." 

The  lessee  may  also  request  DOI  to 
suspend  the  requirement  for  continued 
operation  upon  payment  of  advance 
royalties  for  any  continued  operation 
year  in  which  the  lessee  does  not  expect 
to  meet  the  requirement  for  continued 
operation.  Such  suspension  may  be 
granted  if  DOI  determines  it  to  be  in  the 
public  interest.  DOI  may  cease  to  accept 
advance  royalties  in  lieu  of  the 
requirement  for  continued  operation  at 
any  time  within  the  continued  operation 
year  by  notifying  the  lessee  six  months 
in  advance. 

In  the  interest  of  conservation.  DOL 
with  or  without  any  request  by  the 
lessee,  may  direct  the  suspension  of 
operations  and  production  under  any 
Federal  coal  lease.  If  operations  and 
production  are  so  suspended,  the 
diligent  development  period  or  the 
requirement  to  maintain  continued 
operation,  as  applicable,  will  be  stayed 
for  the  period  of  such  suspension.  DOI 
may  extend  the  date  by  which  the  lessee 
must  submit  a  resource  recovery  and 
protection  plan,  if  DOI  determines  that 
the  suspension  affected  the  ability  of  the 
lessee  to  make  a  timely  submittaL  If 
operations  and  production  are 
suspended  in  the  interest  of 
conservation  and  the  lessee  has  already 
become  subject  to  the  requirement  for 
continued  operation,  but  is  unable  to 
meet  it,  the  lessee  is  still  obligated  to 
pay  advance  royalties  in  lieu  of  the 
condition  of  continued  operation  during 
such  suspension.  The  law,  30  U.S.C.  209, 
as  amended  by  section  14  of  the  FCLAA. 
provides  that  permitting  DOI  to  direct 
suspension  of  operations  and  production 
in  the  interest  of  conservation  may  not 
be  construed  as  giving  DOI  the  right  to 
waive,  suspend,  or  reduce  the  advance, 
royalties  payable  upon  suspension  of 
the  normal  requirement  of  continued 
operation. 
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F.  Advance  Royalties  (1 378.307) 

Advance  royalties  are  payments  made 
in  advance  of  actual  production  and  are 
based  on  an  estimate  of  the  production 
royalties  that  would  have  been  owed  if 
the  lessee  had  actually  produced  the 
amount  of  coal  necessary  to  meet  the 
requirement  of  continued  operation.  As 
coal  is  actually  produced  from  the  lease 
or  LMU,  the  production  royalties  owed 
on  that  coal  would  be  reduced  by  the 
dollar  amount  of  any  advance  royalty 
paid  under  that  lease  or  LMU  to  the 
extent  that  such  advance  royalties  have 
not  been  used  to  reduce  production 
royalties  for  a  prior  year.  Advance 
royalties  on  an  LMU  may  be  credited  at 
the  lessee's  election  against  production 
royalties  owed  for  any  Federal  lease  in 
the  LMU. 

No  advance  royalty  paid  during  the 
initial  twenty-year  term  of  a  Federal 
lease  or  LMU  may  be  used,  however,  to 
reduce  a  production  royalty  after  the 
twentieth  year  of  the  lease  or  LMU.  This 
initial  twenty-year  term  commences  on 
the  effective  date  of  the  lease  for  all 
leases  issued  on  or  after  August  4, 1976; 
on  the  effective  date  of  the  first  lease 
readjustment  after  August  4. 1976,  for  all 
leases  issued  prior  to  August  4, 1976; 
and  on  the  effective  date  of  LMU 
approval  for  all  LMU's.  Any  advance 
royalty  paid  on  a  Federal  lease  prior  to 
its  inclusion  in  an  LMU  will  be  credited 
to  the  LMU  and  considered  to  have  been 
paid  on  the  date  of  LMU  approval: 
Provided,  That  the  lease  has  been 
included  in  an  LMU  within  the  initial 
twenty-year  term  of  the  lease  as 
described  above  and  to  the  extent  that 
the  advance  royalties  have  not  been 
used  to  reduce  production  royalties  on 
the  lease. 

Advance  royalties  may  only  be 
accepted  in  lieu  of  continued  operation 
upon  application  of  the  lessee  and  if 
DO!  determines  it  to  be  in  the  public 
interest.  Any  request  for  suspension  of 
the  continued  operation  requirement 
upon  payment  of  advance  royalties  for 
any  continued  operation  year  must  be 
made  no  later  than  thirty  days  after  the 
beginning  of  the  continued  operation 
year  to  avoid  the  possible  imposition  of 
interest.  Acceptance  of  advance 
royalties  based  on  a  later  request  may 
be  conditioned  by  DOI  on  the  payment 
of  interest  on  the  amount  of  advance 
royalties  due,  with  the  interest  to  be 
calculated  from  the  beginning  of  the 
continued  operation  year. 

Because  advance  royalties  are 
payments  made  on  coal  which  has  not 
been  produced,  they  can  only 
approximate  the  actual  amount  of 
payment  that  will  be  due  at  the  time  of 
production.  Advance  royalties  due  for 


an  individual  lease  are  calculated  by 
multiplying  the  number  of  tons  of  coal 
which  equals  one  percent  of  the  coal 
reserves  times  an  approximate  value  per 
ton  of  coal  multiplied  by  the  production 
royalty  rate  specified  in  the  lease  terms. 
The  approximate  value  per  ton  of  coal 
(unit  value)  is  determined  by  DOI  in 
accordance  with  proposed  S  378.307(c). 
When  the  unit  value  is  based  on 
previous  production  from  the  lease,  it  is 
anticipated  that  DOI  will  calculate  the 
value  of  the  coal  produced  in 
accordance  with  their  procedures  set 
forth  at  30  CFR  211.63. 

Advance  royalties  due  for  an  LMU  are 
calculated  by  multiplying  the  number  of 
tons  of  coal  which  equal  one  percent  of 
the  LMU  coal  reserves  (the  sum  of 
Federal  and  non-Federal  coal  in  the 
LMU)  times  an  approximate  value  per 
ton  of  coal  multiplied  by  either  8  percent 
(in  the  case  of  LMU's  that  would  be 
developed  only  by  underground  mining 
operations)  or  by  \2V»  percent  (in  the 
case  of  LMU's  that  would  have  some 
coal  produced  by  other  than 
underground  mining  operations). 

Establishment  of  a  system  for 
determining  advance  royalty  payments 
for  LMU's  is  complicated  by  the  fact  that 
LMU's  may  include  non-Federal  coal 
reserves,  or  two  or  more  Federal  coal 
leases  with  different  production  royalty 
rates.  In  any  year  for  which  a  lessee 
may  request  to  pay  advance  royalties  in 
lieu  of  continued  operation,  the 
production  foregone  for  that  year  may 
not  have  been  scheduled  to  comefrom  a 
Federal  lease.  Therefore,  it  could  be 
argued  that  no  Federal  production 
royalties  would  have  been  owed,  there 
should  be  no  advance  royalty  payment 
required.  However,  delay  in  production 
anywhere  in  the  LMU  would  ultimately 
result  in  a  delay  of  production  from  the 
Federal  lease.  Advance  royalties  should 
be  collected  to  encourage  early 
development,  to  ensure  timely  receipt  of 
royalties  by  the  Government,  and  to 
prevent  circumvention  of  the  diligence 
requirements  by  the  inclusion  of  non- 
Federal  lands  in  an  LMU.  Because  the 
FCLAA  requires  that  advance  royalties 
be  no  less  than  the  production  royalty 
which  would  otherwise  be  paid,  all  of 
the  production  required  to  meet  the 
requirement  of  continued  operation  (one 
percent  of  the  LMU  coal  reserves)  must 
be  assumed  to  have  been  from  the 
Federal  leases.  For  the  same  reason, 
although  each  of  the  included  Federal 
leases  may  have  a  different  production 
royalty  rate,  for  the  purpose  of 
calculating  advance  royalties  bom  an 
LMU,  a  standard  royalty  rate  of  12V^ 
percent  is  being  proposed,  unless  all  of 
the  coal  would  have  been  produced  by 


underground  mining,  in  which  case  an  8 
percent  rate  would  be  used.  These  fixed 
rates  were  based  on  the  production 
royalty  rates  used  by  DOI  under  current 
regulations  (43  CFR  3473.3-2).  Because 
advance  royalties  may  be  used  to  o^set 
production  royalties  due  later,  any 
advance  royalty  paid  does  not  represent 
a  significant  penalty  to  the  lessee  who 
fully  develops  the  LMU  coal  reserves, 
but  is  rather  an  incentive  to  timely 
development.  DOE  invites  comments  on 
this  proposed  fixed-rate  method  for 
calculating  advance  royalties  for  an 
LMU. 

DOI  may  not  accept  advance  royalties 
in  lieu  of  continued  operation  for  a  total 
of  more  than  ten  years  during  the  life  of 
the  lease  or  LMU.  For  leases  issued  prior 
to  August  4, 1976,  the  ten-year 
restriction  does  not  begin  until  the  first 
lease  readjustment  after  August  4, 1976. 
Any  continued  operation  year  in  which 
any  advance  royalty  is  accepted  will  be 
deemed  to  be  one  of  the  ten  years. 
However,  if  the  lessee  meets  the 
requirement  for  continued  operation  in 
any  continued  operation  year  for  which 
the  lessee  has  paid  advance  royalties, 
such  year  will  not  be  considered  when 
calculating  the  maximum  number  of 
years  for  which  advance  royalties  may 
be  accepted  for  the  lease  or  LMU.  The 
number  of  years  for  which  advance 
royalties  are  paid  under  any  Federal 
coal  lease  prior  to  its  inclusion  in  an 
LMU  shall  not  be  considered  when 
calculating  the  maximum  number  of 
years  for  which  advance  royalties  may 
be  accepted  for  the  LMU. 

G.  Enforcement  and  Appeals  (\  378.310) 

This  proposed  regulation  incorporates 
existing  DOI  enforcement  and  appeals 
procedures.  Section  378.310  proposes 
that  enforcement  of  the  diligence 
requirements  be  made  by  the  Mining 
Supervisor  of  USGS.  It  makes  reference 
to  the  procedures  in  30  CFR  211.72 
currently  utilized  by  USGS  to  enforce  its 
Coal  Mining  Operating  Regulations  (30 
CFR  Part  211).  Operators  who  do  not 
comply  with  these  proposed  DOE  coal 
diligence  regulations  would  be  issued  a 
notice  of  noncompliance  by  DOI  and 
given  an  opportunity  to  correct  the 
noncompliance.  For  example,  if  an 
operator  failed  to  comply  with  the 
requirement  of  S  378.303  that  a  resource 
recovery  and  protection  plan  be 
submitted  within  three  years  of  the  date 
of  lease  issuance  or  the  effective  date  of 
lease  readjustment,  as  applicable,  the 
Mining  Supervisor  would  issue  the 
operator  a  notice  of  noncompliance. 

Section  378.310  further  indicates  that 
the  appeal  of  any  order,  determination, 
decision,  or  notice  issued  under  the 
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pruposed  regulation  would  be  in 
uccordiince  with  DOI's  procedures,  as 
described  in  30  CFR  Part  290.  This 
regulation  does  not  provide  DOE  with 
any  authority  over  enforcement  of  this 
regulation  or  to  hear  appeals  of  OOI 
orders  or  otherwise  to  become  involved 
with  DOI  adjudicatory  or  other 
administrative  procedures.  DOE  dues 
have  the  authority,  pursuant  to  10  CFR 
Part  375.  Subpart  B.  to  act  on  requests 
for  interpretation  or  petitions  for  the 
issuance,  amendment,  or  repeal  of  a 
DOE  mineral  leasing  regulation. 

V,  Public  Conunent  and  Hearing 
Procedures 

DOE  requests  comments  on  any 
aspect  of  this  regulation  as  proposed. 
Comments  submitted  in  response  to  this 
rulemaking  should  be  accompanied  by 
as  much  supporting  data  as  possible. 
Should  problems  with  specific 
regulatory  language  be  contained  in  the 
comments,  we  would  be  particularly 
interested  in  receiving  specific 
recommendations  as  to  substitute 
language.  Data  submitted  in  response  to 
this  proposal  that  is  deemed  proprietary 
should  be  so  labeled. 

/\.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposal 
set  forth  in  today's  rulemaking.  Written 
comments  should  be  submitted  by 
February  22, 1982,  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  preamble.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Box  YB  (Docket  No.  LPD  81-2),  DOE 
Proposed  Coal  Diligence  Regulations." 
Ten  copies  should  be  submitted.  All 
comments  received  by  the  above  date 
and  all  other  relevant  information  will 
be  considered  by  DOE  before  final 
action  is  taken  on  this  proposed 
regulation.  Any  information  or  data 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  i^  according  to  our  determination. 

B.  Public  Haaring 

1.  Procedure  for  Request  To  Make 
Oral  Presentation.  The  time  and  place  of 
the  hearing  is  indicated  in  the  "DATES" 
and  "HEARING  LOCATION"  sections 
at  the  beginning  of  the  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  the  next  business  day. 

If  you  have  an  interest  in  today's 
proposal,  or  represent  a  group  or  class 
of  persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 


opportunity  to  make  an  oral 
presentation.  This  request  should  be 
made  by  February  10. 1982.  and  should 
be  sent  to  the  appropriate  address 
indicated  in  the  "ADDRESS"  section  of 
the  preamble.  Please  describe  your 
interest  and.  if  appropriate,  state  why 
you  are  a  proper  representative  of  a 
group  and  class  of  persons  that  has  such 
an  interest.  Please  give  a  concise 
summary  of  the  proposed  oral 
presentation.  Your  request  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing.  Fifty  copies  of  your  statement 
labeled  "Coal  Diligence"  are  due  at  9:00 
a.m.  on  the  day  before  the  Denver 
hearing  and  should  be  delivered  to  the 
address  indicated  in  the  'ADDRESSES" 
section  at  the  beginning  of  this 
preamble.  In  the  event  any  person 
wishing  to  testify  cannot  meet  the  50- 
copy  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearing  Management  at  202- 
633-8906. 

2.  Conduct  of  the  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
examination  of  persons  presenting 
statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations.  * 

Prior  to  the  hearing,  you  may  submit 
questions  to  be  asked  to  any  person 
making  a  statement  at  the  hearing  to  the 
address  indicated  in  the  above 
"ADDRESSES "  section  before  9:00  a.m. 
the  day  prior  to  the  hearing.  At  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  DOE  presiding  officer.  In 
either  case,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer.  Either  the  presiding  official  or 
another  member  of  the  panel  will  ask 
the  question. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer.  In  the  event  that  it  becomes 
necessary  for  us  to  cancel  the  hearing, 
we  will  make  every  effort  to  publish 


advance  notice  in  the  Federal  Register 

of  such  cancellation.  Moreover,  we  will 
give  actual  notice  to  all  persons 
scheduled  to  testify  at  the  hearing. 
However,  it  is  not  possible  to  give  actual 
notices  of  cancellations  or  changes  to 
persons  not  identified  to  us  as 
participants.  Accordingly,  persons 
desiring  to  attend  the  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held  as 
scheduled. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-090. 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington.  D.C  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

VI.  Environmental  Review 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4321  et  seq.],  the. 
Council  on  Environmental  Quality 
implementing  regulations  (40  CFR  Parts 
1500-1508),  and  the  Department  of 
Energy  guidelines  f45  PR  20694.  March 
28, 1980),  the  Department  has  performed 
environmental  analyses  of  the  draft 
regulations,  in  order  to  determine 
whether  an  enviroiunental  impact 
statement  is  required  to  support  the 
proposed  action.  On  the  basis  of  those 
analyses,  a  determination  has  been 
made  that  promulgation  of  the  proposed 
regulations  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  NEPA.  The 
regulations  may  cause  minimal  changes 
in  amounts  of  coal  mined:  the  market  for 
coal  will  continue  to  be  the  overriding 
influence  on  production.  Therefore,  an 
environmental  impact  statement  would 
not  be  required  to  accompany  the 
regulations. 

On  the  basis  of  public  comments 
received  in  response  to  the  rulemaking, 
and  revisions  (if  any)  in  the  regulations 
made  subsequent  to  the  comment 
period,  further  NEPA  review  may  be 
required.  NEPA  compliance  activities 
will  be  completed  before  the  final 
regulations  are  promulgated  in  the 
Federal  Register. 

VII.  Executive  Order  12291 

Executive  Order  12291,  issued 
February  17, 1961  (46  FR  13193.  February 
19, 1981),  requires  each  agency 
promulgating  a  rulemaking  action  to 
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determine  whether  the  rule  is  a  major 
rule  within  the  meaning  of  that 
Executive  Order.  If  it  is  determined  that 
the  action  constitutes  a  major  rule,  the 
agency  is  further  required  to  prepare  a 
Regulatory  Impact  Analysis  describing 
the  principal  benefits  and  costs  of  the 
rule,  net  benents,  and  alternative 
approaches  that  could  substantially 
achieve  the  same  regulatory  goal.  For 
the  purpose  of  the  Order,  "major  rule" 
means  any  regulation  that  is  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  StEte  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States — based 
industries  to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

After  conducting  a  review  of  the 
expected  effects  of  today's  proposed 
rule,  E)OE  finds  that  due  to  the  nature  of 
the  coal  market,  competition  in  the  coal 
industry,  and  the  mineability  of  Federal 
tracts,  the  annual  effect  of  the  proposed 
rule  is  expected  to  be  less  than  $100 
million  and  the  net  eRect  of  the 
proposed  rule  is  expected  to  be  positive. 
Therefore,  DOE  has  determined  that  this 
proposed  rule  does  not  constitute  a 
major  rule  and  no  Regulatory  Impact 
Analysis  will  be  prepared. 

vm.  Compliance  With  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  94  Stat.  1164,  5  U.S.C.  801  et  seq.) 
requires  Federal  agencies  to  consider 
the  impact  of  proposed  regulations  on 
small  businesses,  small  governmental 
units,  and  other  small  entities:  to 
consider  the  ability  of  small  entities  to 
comply  with  the  proposed  regulation; 
and  to  consider  less  stringent  alternative 
compliance  standards  for  small  entities. 
An  agency  is  required  to  prepare  a 
regulatory  flexibility  analysis  to 
document  its  consideration  of  these 
factors  except  in  the  situation  where  the 
agency  determines  that  a  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  DOE  certifies  that,  for  the 
reasons  discussed  below,  the 
promulgation  of  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  will  not  be  prepared. 

Pew,  if  any,  small  entities  will  be 
an^ected  by  this  rule  change,  and  the 
impacts  that  could  occur  will  be  minor 


and  beneflciai  to  small  entities.  A 
current  study  of  Federal  coal  leases  by 
the  Office  of  Technology  Assessment 
(OTA)  supports  the  following 
conclusions. 

During  the  past  ten  years,  there  has 
been  a  drastic  drop  in  the  number  of 
Federal  leases  held  by  small  companies 
and  unincorporated  individuals  resulting 
in  a  potentially  adverse  effect  on 
competition.  Generally,  this  has  been 
the  result  of  the  high  cost  of  developing 
coal  mines.  Since  many  small  companies 
cannot  make  the  necessary  investment, 
they  either  sell  or  drop  the  lease,  acquire 
partners  to  develop  the  lease,  or  are 
acquired  by  a  larger  corporation.  The 
remaining  leases  held  by  small 
companies  should  follow  the  same 
pattern  under  both  the  current  and 
proposed  diligence  rules.  Many  of  these 
leases  have  been  mined  out  or  have 
small  coal  reserves  that  are  expensive 
to  develop.  These  leases  will  be 
relinquished.  The  economical  leases  will 
be  sold  and/or  developed  in  time  to 
meet  diligence  requirements. 

The  proposed  diligence  rule  lengthens 
the  time  period  certain  lessees  have  to 
develop  a  lease.  The  economic  effect  of 
this  change  is  expected  to  be  beneficial 
because  these  leases  would  be 
developed  according  to  a  schedule 
which  is  more  likely  to  maximize  the  net 
present  value  of  the  lease  and  hence 
government  revenue  from  royalties.  Both 
small  and  large  lessees  would  benefit  by 
this  change.  The  only  other  small 
entities  that  may  be  affected  are  the 
municipalities  in  the  areas  of  these 
leases.  Since  development  of  the  few 
leases  affected  could  be  delayed  several 
years,  this  could  enable  the  associated 
jurisdictions  better  to  plan  for  this 
development.  Because  the  development 
plan  for  these  leases  should  not  change 
except  for  the  timing,  costs  to  these 
jurisdictions  should  not  be  altered 
significantly. 

The  following  results  are  expected  to 
occur 

(1)  Few,  if  any,  small  entities  will  be 
affected  by  the  proposed  diligence  rules; 

(2)  Any  effects  that  do  occur  will  be 
insiginficant;  and 

(3)  Any  effects  that  occur  will  be 
beneficial. 

Therefore,  DOE  has  determined  that 
there  is  no  need  for  a  Regulatory 
Flexibility  Analysis  of  this  proposed 
coal  diligence  rule. 

(Mineral  Lands  Leasing  Act,  Act  of  February 
25, 1920.  ch.  85,  41  Stat.  437  (30  U.S.C.  181  et 
seq.],  amended  by  Federal  Coal  Leasing 
Amendments  Act  of  1975,  Pub.  L  94-377.  90 
Stat.  1083;  Mineral  L,easing  Act  for  Acquired 
Lands.  Act  of  August  7. 1947.  ch.  513,  613  Stat. 
gia'ISO  U.S.C  351  et  seq.y.  Department  of 
Energy  Organization  Act,  Pub.  L  95-91, 91 


Stat.  585  (42  U.S.C.  7101  et  seq],  E.0. 12009, 
42  FR  48287) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C..  December  15, 
1981. 
lanW.Maras. 

Assistant  Secretary  for  Fossil  Energy. 

PART  378— COAL  LEASING 

937S.102    [AnwndMt] 

1.  Part  378  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  deleting  the  definition  of 
"Logical  Mining  Unit"  in  §  378.102  and 
adding  a  new  definition  of  "Logical 
Mining  Unit"  to  S  378.002  in  alphabetical 
order  to  read  as  follows: 

9  378.002    Definitions. 


"Logical  Mining  Unit"  or  "LMU" 
means  an  area  of  land  designated  by 
DOI  in  which  the  coal  resources  can  be 
developed  in  an  efficient,  economical, 
and  orderly  manner  as  a  unit  with  due 
regard  to  conservation  of  coal  reserves 
and  other  resources.  A  logical  mining 
unit  may  consist  of  one  or  more  Federal 
leases,  and  may  include  intervening  or 
adjacent  lands  in  which  the  United 
States  does  not  own  the  coal  resources, 
but  all  the  lands  in  a  logical  mining  unit 
must  be  under  the  effective  control  of  a 
single  operator,  be  able  to  be  developed 
and  operated  as  a  single  operation  and 
be  contiguous. 
•        •        *        *        • 

2.  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  by 
adding  and  reserving  a  new  Subpart  C 
and  adding  a  new  Subpart  O  to  Part  378 
to  read  as  follows: 

Subpart  C  [R««erv*d] 

Subpart  D— Diligence  Requirements 

378.301  Purpose  and  scope. 

378.302  Definitions. 

378.303  Resource  recovery  and  protection 
plans. 

378.304  Requirement  for  diligent 
development  and  continued  operation. 

378.305  Termination  or  cancellation  for 
failure  to  meet  diligence  requirements. 

378.306  Extension  or  suspension  of  diligence 
requirements. 

378.307  Payment  of  advance  royalties  in  lieu 
of  continued  operation. 

37^308    Crediting  of  production  toward 

diligent  development. 
37&309    Special  LMU  rules. 
378.310    Enforcement  and  appeals. 

Authority:  Act  of  February  25. 1920,  ch.  85. 
sees.  2.  7.  and  32.  41  Stat.  438.  439.  and  450  (30 
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U.S.C.  201.  207.  and  189)  and  sec.  39  as  added 
by  Act  of  February  9, 1933.  ch.  45.  47  Stat.798. 
as  amended  by  sees.  5,  6,  and,  14.  Pub.  L.  94- 
377;  Act  of  August  7. 1947.  ch.  513,  sees.  3  and 
10.  61  Stat.  914  and  915  (30  U.S.C  352  and 
359):  sees.  302.  303.  and  644.  Pub.  L  95-91.  91 
Stat.  578-579.  579-580,  599  (42  U.S.C.  7152. 
7153,  and  7254):  E.0. 12009,  42  FR  46267. 

Subpart  C  [Reserved] 

Subpart  D— Diligence  Requirements 

§  378.301    PurpoM  and  scop*. 

(a)  The  purpose  of  the  regulations  in 
this  Subpart  D  is  to  establish  the 
diligence  requirements  which  are 
applicable  to  all  Federal  coal  leases  and 
LMU's,  including  existing  leases  or 
LMU's.  The  regulations  in  this  Subpart  D 
do  not  apply  to  coal  leases  on  Indian 
lands. 

(b)  The  provisions  in  this  Subpart  D 
for  diligent  development  and  continued 
operation  apply  to  all  coal  leases  issued 
before  August  4, 1976,  that  have  not 
been  readjusted  between  August  4, 1976, 
and  the  elective  date  of  diis  Subpart  D, 
during  the  period  of  time  between  the 
effective  date  of  this  Subpart  D  and  the 
effective  date  of  the  next  lease 
readjustment,  unless  the  lessee  elects  to 
be  governed  by  the  clause  in  the  lease 
which  describes  the  minimum 
production  requirement  until  such  lease 
readjustment  Any  lessee  who  elects  to 
be  subject  to  those  lease  terms  until 
readjustment,  as  provided  in  this 
paragraph,  shall  notify  DOI  in  writing 
within  one  year  of  the  effective  date  of 
this  Subpart  D. 

(c)  Any  Federal  coal  lease  included  in 
an  LMU,  including  a  lease  for  which  the 
lessee  has  elected  to  be  governed  by  the 
minimum  production  clause  of  the  lease 
as  provided  by  paragraph  (b)  of  this 
section,  shall  be  subject  to  the  diligence 
requirements  imposed  on  the  LMU  by 
this  Subpart  D  in  lieu  of  those  diligence 
requirements  of  this  Subpart  D  which 
would  apply  to  the  lease  individually. 

$378,302    Definitions. 
For  the  puiposes  of  this  Subpart  D: 
"Advance  Royalties"  means  a 
payment  under  a  lease  or  LMU  in 
advance  of  actual  production  and 
authorized  by  DOI  to  be  made  in  lieu  of 
continued  operation.  Payments  made 
under  the  minimum  production  clause  of 
a  lease  in  lieu  of  actual  production  are 
not  advance  royalties  for  the  purpose  of 
S  378.307. 

"Coal  Reserves"  means  the  tons  of 
coal  that  can  be  mined  commercially 
under  existing  technology  and 
economics.  Except  as  provided  in 
§  378.309(b),  coal  reserves  shall  be  those 
estimated  by  DOI  as  of  the  date  of  the 


initial  mining  plan  or  resource  recovery 
and  protection  plan  approval 

"Commercial  Quantities"  means  one 
percent  of  the  coal  reserves  or  LMU  coal 
reserves. 

"Continued  Operation"  means  the 
production  of  not  less  than  commercial 
quantities  of  coal  in  each  of  the  first  two 
continued  operation  years  fbllowing  the 
achievement  of  diligent  development 
and  an  average  amount  of  not  less  than 
commercial  quantities  of  coal  per 
continued  operation  year  thereafter, 
computed  on  a  three-year  basis 
consisting  of  the  continued  operation 
year  in  question  and.  the  two  preceding 
continued  operation  years. 

"Continued  Operation  Year"  means 
the  12-month  period  beginning  with  the 
commencement  of  the  first  royalty 
reporting  period  following  the 
achievement  of  diligent  development, 
and  each  12-month  perod  thereafter. 

"Diligent  Development"  means  the 
production  of  coal  in  commercial 
quantities  prior  to  the  end  of  the  diligent 
development  period. 

"Diligent  Development  Period"  means 
a  period  which  shall  begin  on  either 

(1)  The  effective  date  of  the  lease  for 
all  leases  issued  on  or  after  August  4, 
1976; 

(2)  The  effective  date  of  the  first  lease 
readjustment  after  August  4, 1976,  for  all 
leases  issued  prior  to  August  4, 1976. 
and  readjusted  after  that  date;  or 

(3)  For  all  LMU's,  the  most  recent  of 
the  dates  established  under  paragraph 
(1)  or  (2)  of  this  definition  for  each 
Federal  lease  included  in  the  LMU  and 
occurring  prior  to  the  time  of  LMU 
approval,  unles  the  LMU  contains  a 
lease  issued  prior  to  August  4, 1976,  that 
has  not  been  readjusted  between  August 
4, 1976,  and  the  date  of  LMU  approval, 
in  which  case  the  diligent  development 
period  for  the  LMU  shall  begin  on  the 
date  of  approval  of  the  LMU;  and 
which  shall  terminate  upon  the 
production  of  coal  in  commercial 
quantities  or  at  the  end  of  ten  years, 
whichever  occurs  first,  unless  the  period 
is  extended  as  provided  in  S  378.306. 

"Lessee"  means  a  person  authorized 
by  a  Federal  coal  lease  or  an  approved 
LMU  or  an  approved  assignment 
thereof,  to  develop  and  produce  coal, 
including  all  parties  holding  such 
authority  by  or  through  the  lessee  and 
the  person  designated  to  conduct 
operations. 

"LMU  Coal  Reserves"  means  the  sum 
of  estimated  Federal  and  non-Federal 
coal  reserves  in  the  LMU.  Except  as 
provided  for  in  §  378.309(b),  the  LMU 
coal  reserves  are  those  estimated  by 
DOI  as  of  the  date  of  the  initial  resource 
recovery  and  protection  plan  approval 


"Royalty  Reporting  Period"mean8  the 
period  of  time  estabUshed  by  DOI  for 
calculation  of  production  royalties  due. 

$378,303    Resource  recovery  and 


(a)  A  resource  recovery  and 
protection  plan  shall  be  submitted  for 
every  lease  no  later  than  three  years 
after  the  effective  date  of  the  lease  for 
leases  issued  on  or  after  August  4, 1976, 
or  the  effective  date  of  the  first  lease 
readjustment  after  August  4, 1976.  for 
leases  issued  prior  to  August  4. 1976, 
unless  a  current  mining  plein  or  resource 
recovery  and  protection  plan  has 
previously  been  submitted  and  contains 
the  information  required  by  30  CFR  Part 
211. 

(b)  A  resource  recovery  and 
protection  plan  shall  be  submitted  for 
each  LMU  no  later  than  three  years  after 
the  effective  date  of  LMU  approval  and 
it  shall  cover  all  Federal  and  non- 
Federal  lands  within  the  LMU  and 
contain  the  information  required  by  30 
CFR  Part  211. 

(c)  Each  resource  recovery  and 
protection  plan  approved  for  an  LMU 
shall  provide  for  the  mining  of  all  LMU 
coal  reserves  not  later  than  40  years 
after  the  date  of  first  production  fi*om 
the  LMU  after  LMU  approval.  Any 
revised  or  amended  resource  recovery 
and  protection  plan  shall  provide  for  the 
mining  of  all  LMU  coal  reserves  not 
later  ^an  the  end  of  the  original  40-year 
period. 

$378,304    RequlrenMntfordMgent 
devatopmenl  and  continued  operation. 

(a)  Each  Federal  coal  lease  and  LMU 
is  required  to  achieve  diligent 
development. 

(b)  Once  a  Federal  lease  or  LMU  has 
achieved  diligent  development  the  lease 
or  LMU  shall  be  maintained  in 
continued  operation  every  continued 
operation  year  thereafter,  except  as 
provided  in  S  378.306  (b)  or  (d). 

§378.305    Termination  or  cancellation  for 
failure  to  meet  diligence  requirements. 

(a)  Any  Federal  coal  lease  or  LMU 
which  has  not  achieved  diligent 
development  shall  be  terminated  by 
DOI. 

(b)  Any  Federal  coal  lease  included  in 
an  lAfU  which  has  been  terminated 
under  the  provisions  of  paragraph  (a)  of 
this  section  shall  then  be  subject  to  the 
diligence  requirements  that  would  have 
been  imposed  on  that  lease  by  this 
Subpart  D  if  the  lease  had  not  been 
included  in  the  LMU. 

(c)  DOI  may  cancel  any  Federal  coal 
lease  or  LMU  which  fails  to  meet  either 
the  requirement  for  submission  of  a 
resource  recovery  and  protection  plan 
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contained  in  9  378.303.  or  the 
requirement  for  continued  operation 
contained  in  §  378.304. 

§  378.306    Extenalon  or  suspension  of 
diligence  requirements. 

(a)  Upon  timely  notification  by  the 
lessee  to  DOI,  the  diligent  development 
period  shall  be  extended  by  the  period 
of  time  in  which  DOI  determines  that 
operations  under  the  Federal  coal  lease 
or  LN4U  are  interrupted  by  strikes,  the 
elements,  or  casualties  not  attributable 
to  the  lessee. 

(b)  Upon  timely  notification  by  the 
lessee  to  DOI,  the  requirement  for 
continued  operation  contained  in 

§  378.304(b)  shall  be  suspended  by  the 
period  of  time  in  which  DOI  determines 
that  operations  under  the  Federal  coal 
lease  or  LMU  are  interrupted  by  strikes, 
the  elements,  or  casualties  not 
attributable  to  the  lessee. 

(c)  Upon  timely  notification  by  the 
lessee  to  DOI,  the  date  by  which  a 
lessee  is  required  by  S  378.303  to  submit 
a  resource  recovery  and  protection  plan 
may  be  extended  if  DOI  determines  that 
operations  under  the  Federal  coal  lease 
or  LMU  are  interrupted  by  strikes,  the 
elements,  or  casualties  not  attributable 
to  the  lessee. 

(d)  Upon  request  of  the  lessee,  DOI 
may  suspend  the  requirement  for 
continued  operation  upon  payment  of 
advance  royalties  in  accordance  with 
§  378.307  for  any  continued  operation 
year  in  which  the  lessee  does  not  expect 
to  meet  the  requirement  for  continued 
operation,  if  EKDI  determines  it  to  be  in 
the  public  interest.  DOI  may.  upon  six 
months  notiRcation  to  the  lessee,  cease 
to  accept  advance  royalties  in  lieu  of  the 
requirement  for  continued  operation. 

(e)  DOI,  in  the  interest  of 
conservation,  may  direct  the  suspension 
of  operations  and  production  under  any 
Federal  coal  lease  or  LMU.  If  operations 
are  so  suspended,  then  DOI  may  extend 
the  date  by  which  the  lessee  is  required 
by  S  378.303  to  submit  a  resource 
recovery  and  protection  plan.  The 
diligent  development  period  shall  be 
extended  or  the  requirement  for 
continued  operation  suspended,  as 
applicable,  for  the  period  of  such 
suspension.  Nothing  in  this  paragraph 
shall  be  construed  as  granting  to  IX)I 
the  authority  to  waive,  suspend,  or 
reduce  advance  royalties. 

§  378.307    Peyment  of  advance  royaltiee  In 
lieu  of  continued  operation. 

(a]  Advance  royalties  may  only  be 
accepted  in  lieu  of  continued  operation 
as  provided  for  in  J  378.30e(d)  and  only 
upon  application  to  and  approval  by 
DOL 


(b)  Any  request  by  a  lessee  for 
suspension  of  the  contined  operation 
requirement  under  S  378.306(d)  shall  be 
made  no  later  than  30  days  after  the 
beginning  of  the  continued  operation 
year.  If  a  lessee  requests  authorization 
to  pay  advance  royalties  in  lieu  of 
continued  operation  later  than  30  days 
after  the  begirtning  of  any  continued 
operation  year,  DOI  may  condition 
acceptance  of  advance  royalties  on  the 
payment  of  interest  on  the  amount  of  the 
advance  royalties  due.  The  interest  will 
be  calculated  from  the  beginning  of  the 
continued  operation  year  until  the  date 
of  the  request. 

(c)  When  advance  royalties  are 
accepted  in  lieu  of  continued  operation 
under  this  section,  they  shall  be  paid  in 
an  amount  equivalent  to  the  production 
royalty  that  would  be  owed  on  the 
production  of  one  percent  of  the  coal 
reserves  or  LMU  coal  reserves.  For 
purposes  of  this  paragraph,  the 
production  royalty  rate  for  an  LMU  shall 
be  deemed  to  be  8  percent  for  LMU  coal 
reserves  that  would  be  recovered  by 
underground  mining  operations,  and 

12  Mi  percent  for  LMU  coal  reserves  that 
would  be  recovered  by  other  mining 
operations.  In  the  event  that  an  LMU 
contains  both  underground  and  other 
mining  operations,  a  12V^  percent 
royalty  rate  shall  be  used  when 
calculating  any  advance  royalty  owed. 
The  unit  value  of  the  coal  for 
determining  the  advance  royalty 
payment  for  a  lease  or  LMU  shall  be 
either  (1)  The  unit  value  for  production 
royalty  purposes  of  coal  produced  and 
sold  under  the  Federal  coal  lease  or 
LMU  during  the  immediately  preceding 
production  royalty  payment  period;  or 
(2}  if  no  coal  was  produced  and  sold 
under  the  Federal  coal  lease  or  LMU 
during  the  inunediately  preceding 
royalty  payment  period,  or  if  DOI  finds 
that  there  is  an  insufficient  number  of 
such  sales  to  determine  such  value 
equitably,  computed  at  the  average  unit 
price  at  which  coal  from  other  Federal 
leases  in  the  same  region  was  sold 
during  such  period:  or  (3)  if  there  were 
no  sales  of  Federal  coal  from  such 
region  during  such  period  or  if  DOI  finds 
that  there  is  an  insufficient  number  of 
such  sales  to  determine  such  value 
equitably,  determined  by  DOL 

(d)  The  aggregate  number  of  years 
during  the  period  of  any  Federal  coal 
lease  or  LMU  for  which  advance 
royalties  may  be  accepted  in  lieu  of  the 
requirement  of  continued  operation  shall 
not  exceed  ten.  For  leases  issued  prior 
to  August  4, 1976.  advance  royalties 
shall  not  be  accepted  in  lieu  of 
continied  operation  for  more  than  a 
total  of  10  years  following  the  first  lease 
readjustment  after  August  4, 1976.  Any 


continued  operation  year  in  which  any 
advance  royalty  is  accepted  shall  be 
deemed  a  year  in  which  advance 
royalties  are  accepted  in  lieu  of 
continued  operation  for  purposes  of  this 
paragraph.  However,  if  a  lessee  meets 
the  requirement  for  continued  operation 
in  any  continued  operation  year  in 
which  the  lessee  has  paid  advance 
royalties,  such  year  shall  not  be 
considered  when  calculating  the 
maximum  number  of  years  for  which 
advance  royalties  may  be  accepted  for 
the  lease  or  LMU.  The  number  of  years 
for  which  advance  royalties  are  paid 
under  any  Federal  coal  lease  prior  to  its 
inclusion  in  an  LMU  shall  not  be 
considered  when  calculating  the 
maximum  number  of  years  for  which 
advance  royalties  may  be  accepted  for 
the  LMU. 

(e)  The  dollar  amount  of  any 
production  royalty  for  a  Federal  coal 
lease  or  LMU  owed  for  any  year  during 
or  subsequent  to  the  year  in  which 
advance  royalties  are  paid,  shall  be 
reduced  (but  not  below  zero)  by  the 
dollar  amount  of  any  advance  royalty 
paid  under  that  lease  or  LMU  to  the 
extent  that  such  advance  royalties  have 
not  been  used  to  reduce  production 
royalties  for  a  prior  year.  Advance 
royalties  paid  on  an  LMU  may  be 
credited  at  the  lessee's  election  against 
production  royalties  owed  for  any 
Federal  lease  or  leases  in  the  LMU. 

(f)  No  advance  royalty  paid  during  the 
initial  twenty-year  term  of  a  Federal 
coal  lease  or  LMU  shall  be  used  to 
reduce  a  production  royalty  imder 
paragraph  (e)  of  this  section  after  the 
twentieth  year  of  a  lease  or  LMU.  For 
purposes  of  this  paragraph,  the  initial 
twenty-year  term  of  a  lease  shall 
commence  on  the  effective  date  of  the 
lease  for  all  leases  issued  on  or  after 
August  4, 1976;  on  the  effective  date  of 
the  first  lease  readjustment  after  August 
4, 1976,  for  all  leases  issued  prior  to 
August  4, 1976;  and  on  the  elective  date 
of  LMU  approval  for  all  LMU's.  Any 
advance  royalty  paid  on  a  lease  prior  to 
its  inclusion  in  an  LMU  shall  be  credited 
to  the  LMU  and  shall  be  considered  to 
have  been  paid  on  the  date  of  LMU 
approval  for  the  purposes  of  this 
paragraph,  provided  that  the  lease  has 
been  included  in  an  LMU  within  the 
initial  twenty-year  term  of  the  lease  as 
determined  in  this  paragraph  and  to  the 
extent  that  the  advance  royalties  have 
not  been  used  to  reduce  production 
royalties  on  the  lease. 

§378.308    CredttinQ  of  production  to«ward 
diliflent  development 

(a)  For  Federal  coal  leases  issued  or 
readjusted  on  or  after  August  4, 1976,  all . 
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production  after  the  effective  date  of  the 
lease  or  lease  readjustment  shall  be 
credited  toward  diligent  development. 

(b)  For  Federal  coal  leases  issued 
before  August  4, 1976.  that  are  governed 
by  the  diligent  development  and 
continued  operation  requirements  of  this 
Subpart  D  because  the  lessee  did  not 
make  the  election  provided  for  in 
§  378.301(b),  all  production  after  August 
4, 1976.  and  prior  to  the  effective  date  of 
this  Subpart  D  shall  be  applied  toward 
diligent  development,  unless  the  lessee 
elects  not  to  have  this  production 
credited.  Any  lessee  who  elects  not  to 
have  this  production  applied  toward 
diligent  development  must  notify  DOI 
within  one  year  of  the  effective  date  of 
this  Subpart  D.  If  the  pre-August  4, 1976 
lease  was  readjusted  after  August  4, 
1976.  but  before  the  elective  date  of  this 
Subpart  D,  the  lessee  may  only  elect  not 
to  credit  production  prior  to  the 
readjustment.  Any  production  after  the 
readjustment  shall  be  applied  toward 
diligent  development  pursuant  to 
paragraph  (a)  of  this  section. 


(c)  For  Federal  coal  leases  issued 
before  August  4, 1976,  that  have  not 
been  readjusted  between  August  4. 1976 
and  the  effective  date  of  this  Subpart  D, 
and  that  are  governed  by  the  diligent 
development  and  continued  operation 
requirements  of  this  Subpart  D  because 
the  lessee  did  not  make  the  election 
provided  for  in  §  378.301(b),  all 
production  after  the  effective  date  of 
this  Subpart  D  shall  be  applied  toward 
diligent  development. 

(d)  For  Federal  coal  leases  issued 
before  August  4. 1976,  that  are,  by  the 
lessee's  election  under  §  378.301(b), 
governed  by  their  lease  clause  which 
describes  the  minimum  production 
requirements  until  the  first  lease 
readjustment  after  August  4, 1976,  no 
production  prior  to  the  effective  date  of 
that  first  lease  readjustment  shall  be 
applied  toward  diligent  development. 

(e)  For  LMU's,  any  production 
credited  under  this  Subpart  D  to  a 
Federal  lease  prior  to  its  inclusion  in  the 
LMU  shall  be  applied  toward  diligent 
development  for  the  LMU. 


§378.309    Special  UyiU  rule*. 

(a)  Production  anywhere  within  the 
LMU  after  the  date  of  LMU  approval,  of 
either  Federal  or  non-Federal  coal  or  a 
combination  thereof,  shall  be  applied 
toward  satisfaction  of  the  requirements 
of  this  Subpart  D  for  achievement  of 
diligent  development  and  continued 
operation  for  the  LMU. 

(b)  If  an  approved  LMU  is  enlarged  or 
diminished  by  DOL  the  coal  reserves 
and  LMU  coal  reserves  shall  be  adjusted 
by  DOI  accordingly.  The  dates  for 
submission  of  a  resource  recovery  and 
protection  plan  and  achievement  of 
diligent  development  shall  not  be 
changed  by  any  such  enlargement  or 
diminution  of  the  LMU. 

§  37S.310    Enforcement  and  appeals. 

The  provisions  of  this  Subpart  D. 
including  the  enforcement  of  these 
provisions  and  appeals  from 
determinations  made  in  accordance 
with  these  provisions,  shall  be 
administered  by  DOI  as  prescribed  in  30 
CFR  Part  211  and  Part  290,  and  43  CFR  , 
Part  4,  as  appropriate. 
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AGENCY  PUBLICATION  ON  ASSKMCO  DAYS  OF  THE  WEEK 

The  fo*k>wing  agencies  have  agreed  to  publisti  ai 
rioajments  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 

This  is  a  volunlary  program.  (Sa«  OFR  NOTICE 
41  FR  32914.  AuguM  6.  1976.) 

mmm 

TMiUay 

-ir  iiti. 

Thuradqr 

rtmi 

DOT/SECRETARY               USDA/ASCS 

CXDT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          VSDA/FHS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

OOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

COT/RSPA 

* 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

Documents  rwrmally  scheduled  for 
puMcalion  on  a  day  that  will  l>e  a 
Federal  holiday  wiN  be  putXished  the  next 
ivorh  day  tolkMnng  the  holiday.  Comments 
on  this  program  are  stiN  invited. 


Comments  stwuld  t>e  submitted  to  the 
Oay-d-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  Nabor^ 
Archives  and  Records  Service,  General 
Services  Administration.  Washington.  D.C 
20406. 


Uct  Of  Public  Laws 

Last  listing  Decmnber  18, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Mnting  Office,  Washington.  D.C 
20402  (telephone  202-275-3030). 

HJt  4591  /  Pub.  L  97-94    To  amend  the  mineralleasing  laws  of  ttie 
United  States  to  provide  for  untform  treatment  of  certain 
receipts  under  such  laws,  and  for  ottier  purposes  (Dec.  17, 
1981;  95  Stat  1205)  Price:  $1.50. 

SJ.  Rm.  136  /  Pub.  L  97-95    To  validate  the  effectiveness  of  a  plan 
for  ttie  use  or  distribution  of  funds  appropriated  to  pay  a 
Judgment  awarded  to  ttie  San  Carlos  Tribe  of  Arizona  (Dec 
17, 1981;  95  StaL  1206)  Price:  $1.50. 
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/' 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 


OflDER  FORM         Mai  to:  SuperintefxterTt  of  Documents,  US  Government  Printing  Offce.  Washington,  DC  20402 
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Highlights 


62239    The  Task  Force  on  Legal  Equity  for  Women 

Executive  order. 

62241     Financial  assistance  to  Chad    Presidential 
determination. 

62296  Loan  Programs— Veterans  VA  proposes  to 
change  procedures  used  to  collect  debts  from 
program  beneHciaries. 

62256     Education— DOO  Dependents    DOD  establishes 

procedures  for  free  public  education  to  handicapped 
children. 

62351  .  Small  Business  SBA  announces  interest  rates  on 
direct  business  loans  and  SBA  share  of  immediate 
participation  loans. 

62304     Income  Tax    USDA  issues  determination  on 

exclusion  of  Agricultural  Conservation  Program 
payments  from  income  taxes. 

62281     Nuclear  Safety    NRC  proposes  to  require  improved 
hydrogen  control  capability  in  light-water  reactor 
facilities. 

62353     Grant  Programs— Energy    Synthetic  Fuels 

Corporation  announces  solicitation  and  solicitation 
supplement  for  synthetic  fuels  projects.  (2 
documents) 

CONTINUEO  MSWt 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofRcial  holidays), 
by  the  Offlce  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Ser\'ices  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effmt,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S75.00  per  year,  or  $45.00  for  six  months, 
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Superintendent  of  Docimients.  U.S.  Government  Printing  Offlce, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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ASSISTANCE  in  I  he  READER  AIDS  section  of  this  issue. 


Highlights 


62366     Motor  Vetiicle  Pollution    EPA  proposes  non- 
methane  hydrocarbon  standards  for  light-duty 
vehicles,  motorcyles,  light-duty  trucks  and  heavy- 
duty  engines.  (Part  U  of  this  issue) 

62301     Airports    GSA  proposes  to  clarify  proper  statute 
under  which  federally  owned  real  property  may  be 
disposed  of  for  airport  purposes. 

62285    Air  Tran<portation— Consumer  Protection    CAB 

proposes  to  review  oversales  and  denied  boarding 
compensation  rules. 

62305     Air  Rates  and  Fares    CAB  establishes  interim 
standard  industry  fare  level. 

62267     Copyright    Copyright  Royalty  Tribunal  amends 
regulations  on  phonorecord  royalty  rates. 

62353    Treasury  Notes    Treasury  announces  interest  rates 
on  Series  Y-1983. 

62246,    Securities— Reporting  Requirements    SEC  adopts 
62291     amendments  to  quarterly  reporting  form  and 
withdraws  proposed  amendments  to  annual 
reporting  requirements  for  management  investment 
companies.  (2  documents) 

Imports    ITC  issues  notices  on  the  following: 

62338  Certain  airtight  wood  stoves 

62342  Certain  hot  air  pop  com  poppers  and  components 

62343  Certain  vacuum  cleaner  brush  rollers 
62338  Clothespins 

62342        Doxycycline 

62344  Hard-smoked  herring  Hlets  from  Canada 
62348        Printed  Circuit  Boaras  and  Base  Material 

Laminates 
62347        Salmon  Gill  Fish  Netting  of  Manmade  Fibers  from 
Japan 

62308  Antidumping    Commerce/ITA  announces 
preliminary  results  of  administrative  review  of 
ftnding  on  racing  plates  (aluminum  horseshoes). 

62244  Meat,  Poultry  and  Poultry  Products    USDA/AMS 
adopts  final  regulations  increasing  fees  and  charges 
for  egg  products  inspection  and  egg.  poultry,  and 
rabbit  grading.* 

62309  Privacy  Act  Document    DOD 

62245  Freedom  of  Information    Commerce  centralizes 
handling  of  appeals  of  initial  denials  of  requests  for 
records. 


62354    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 
62366     Part  II,  EPA 


m 


Contents 


Tedetal  Regkier 
Vol.  48,  No.  240 
WsdBMday,  Decsmbn  X,  1881 


Th«  President 

ADMINISTRATIVE  OROEM 
62241     Chad,  assistance  to  the  Organization  of  African 

Unity  Peacekeeping  Operation  (Presidential 

Determination  No.  82-3  of  Dec.  5, 1981) 

EXECUTIVE  ORDERS 
62239     Women,  The  Task  Force  on  Legal  Equity  for  (EO 

12336) 

Executive  Agencies 

Agency  for  International  Development 

RULES 

62278     Procurement 

NOTICES 

Authority  delegations: 
62337        Science  and  Technology  Bureau.  Senior  Assistant 
Administrator,  et  al.;  project  and  non-project 
assistance 
Housing  guaranty  programs: 
62337        Dominican  Republic 

Agricultural  Marketing  Service 

RULES 
62244     Eggs  and  egg  products,  and  poultry  and  rabbit  meat 

and  products;  mandatory  and  voluntary  inspection; 

fees  and  charges  final  rule 
62243     Filberts/hazelnuts  grown  in  Oreg.  and  Wash. 

PROPOSED  RULES 

62280  Dates  (domestic)  produced  or  packed  in  Calif. 
Milk  marketing  orders: 

62281  Southwestern  Idaho-Eastern  Oregon;  correction 
NOTICES 

Meetings: 

62305  Hop  Marketing  Advisory  Board 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food 
Safety  and  Quality  Service. 

NOTICES 

62304  Agricultural  conservation  program  (ACP) 
payments;  amounts  excluded  from  income; 
determination  of  purpose 

Civil  Aeronautics  Board 

PROPOSED  RULES 
62285     Oversales;  consumer  protection;  comprehensive 
review 
NOTICES 

62306  Mail  rates;  domestic  service  priority  and 
nonpriority  and  international  final  service 

62305  Standard  foreign  fare  level;  establishment 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
RULES 
62245     Freedom  of  Information  Act;  implementation 

Copyright  Royalty  Tribunal 

RULES 

Phonorecord  players  (jukeboxes): 
JB2267        Phonorecords;  compulsory  license  for  making 
and  distributing;  royalty  rate  adjustment 


Defence  Department 

See  also  Navy  Department 
RULES 
Personnel: 
62256        Handicapped  children,  education  in  DOD 
dependents  schools;  policy  and  procedure 
NOTICES 

62309  Privacy  Act;  systems  of  records 
Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
62348        Rapp.  Loyd  B..  N.D.,  et  al. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

62310  Summit  Transportation  Co.;  correction 

Education  Department 

NOTICES 
Meetings: 
62310        Bilingual  Education  National  Advisor;-  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

NOTICES 

Environmental  statements;  availability,  etc.: 
62310        Northeastern  States;  oil  and  natural  gas 

conversion  to  coal  or  alternate  energy  sources; 
hearings;  extension  of  time 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
62273        Ohio 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etcj 
62274,       Carbofuran  (2  documents) 
62275 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
62366        Non-methane  hydrocarbon  exhaust  emission 
standards  for  mobile  sources 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

62298  Virginia 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

62299  Dimethylformamide  (DMF) 

62300  2-Methyl-4-chlorophenoxyacetic  acid  (MCPA) 
NOTICES 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
62314        Dow  Chemical  Co. 
62314        FMC  Corp. 
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62312, 
62313 
62311 


62315 


62316 
62317 

62317 
62317 


62323 


Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (3  documents) 

Premanufacture  notification  requirements:  test 
marketing  exemption  applications 

Federal  Communications  Commission 

NOTICES 

Public  reporting  requirements;  public-use  forms 
approved  by  OMB 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Capitol  Federal  Savings  &  Loan  Association 
First  Federal  Savings  &  Loan  Association. 
Arcadia,  Fla. 

Northwestern  Savings  &  Loan  Association 
Victor  Federal  Savings  &  Loan  Association 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary 

NOTICES 

Prototype  housing  costs  for  one-to-four  family 

dwelling  units;  revision;  correction 


Federal  Maritime  Commission 

NOTICES 

62317,    Agreements  filed,  eta  (2  documents) 
62318 

Freight  forwarder  licenses: 
62318        Jester  International  Forwarding  Co.,  Ina 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Aktivbanken  A/S 

Banks  County  Financial  Corp. 

Climbing  Hill  Bancshares,  Ina 

Deutsche  Bank  AG 

Multi-Line.  Inc. 
Meetings;  Sunshine  Act 


62318 
62318 
62318 
62319 
62319 
62354 


62276 


62301 


62320 
62319 


62323 


Food  Safety  and  Quality  Service 

RULES 

Eggs  and  egg  products,  and  poultry  and  rabbit  meat 
and  products;  mandatory  and  voluntary  inspection; 
fees  and  charges  (Editorial  note:  See  document 
under  Agricultural  Marketing  Service) 

General  Services  Administration 

RULES 

Procurement: 
Service  contracts;  price  adjustment  clause 

PROPOSED  RULES 

Property  management: 

Airport  disposals 
NOTICES 

Authority  delegations: 
Defense  Department  Secretary 
Energy  Department  Secretary 

Geological  Survey 
Nonccs 

Environmental  statements;  availability,  eta: 
Outer  Continental  Shelf,  Gulf  of  Mexico  oil  and 
gas  operations;  mineral  exploration  proposals 


Health  and  Human  Services  Department 

See  National  Institutes  of  Health;  Public  Health 
Service. 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary. 

Interior  Departnient 

See  also  Geological  Survey;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  OfRce. 

NOTICES 

Meetings: 
62327        Fiscal  Accountability  of  Nation's  Energy 
Resources  Commission 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development. 

intemational  Trade  Administration 

NOTICES 

Antidumping: 
62308        Racing  plates  (aluminum  horseshoes]  from 
Canada 

Scientific  articles;  duty  free  entry: 
62306        University  of  California  et  al. 

Intemational  Trade  Commission 

PROPOSED  RULES 

62292     Investigations;  unfair  practices  in  import  trade: 
initial  determination  and  discretionary  review 
procedures 

NOTICES      ' 

Import  investigations: 
62338        Airtight  wood  stoves 
62338        Clothespins 
62342        Doxycycline 
62344        Hard-smoked  herring  Hlets  bom  Canada 

62342  Hot  air  com  poppers  and  components 
62348        Printed  circuit  boards  and  base  material 

laminates;  intemational  trade  trends 
62347        Salmon  gill  Tish  netting  of  manmade  fibers  from 
Japan 

62343  Vacuum  cleaner  brush  rollers 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval: 

62327  Western  Railroads  et  al.  / 
Motor  carriers: 

62336        Fuel  costs  recovery,  expedited  procedures 
62335        Permanent  authority  applications;  operating 

rights  grants;  republication 
62335        Permanent  authority  applications;  restriction 

removals 

62328  Temporary  authority  applications 

62334     Petitions,  applications,  flnance  matters  (including 
temporary  authorities],  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Department 

See  Drug  Enforcement  Administration. 
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Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf:  Diapir  Field  region, 

Alaska;  oil  and  gas  lease  sale;  hearings 
Meetings: 

Miles  City  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Montana 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon  (4  documents) 

Washington  (5  documents) 


62324 


62324 


62324 


62325 

62325- 

62326 


Legal  Services  Corporation 

NOTICES 
62350     Grants  and  contracts;  applications 

National  Institutes  of  Health 

NOTICES 
Meetings: 

62321  Allergy  and  Infectious  Diseases  National 
Institute  et  al. 

62320  Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee 

62322  Arthritis  National  Advisory  Board 

62321  Child  Health  and  Human  Development  National 
Advisory  Council 

62322  General  Medical  Sciences  National  Advisory 
Council 

62320  General  Research  Support  Review  Committee 

62320-  Neurological  and  Communicative  Disorders  and 

62322  Stroke  National  Institute  (3  documents) 

62323  Pulmonary  Diseases  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

62302  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils;  coral  and  coral  reefs, 
hearing 

62303  Pacific  Fishery  Management  Council  and 
Scientiflc  and  Statistical  Committee;  salmon 

NOTICES 
Meetings: 
62309        pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES      • 
Meetings: 
62326        Delta  Region  Preservation  Commission 

62326  Gateway  National  Recreation  Area  Advisory 
Commission 

62327  Upper  Delaware  Citizens  Advisory  Council 

Navy  Department 

RULES 
62267     Privacy  Act;  implementation;  coirection 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  material  domestic  licensing: 
62281         Light-water  reactor  facilities;  hydrogen  control 

NOTICES 

Applications,  etc.: 
62350        Florida  Power  &  Light  Co. 


62350  Southern  California  Edison  Co.  et  al. 
Meetings: 

62351  Lawyer  Vaoancies  on  Licensing  Board  Panel 
Screening  Committee 

62354     Meetings;  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
62351        West  Bamet,  Vt.;  extension  of  time 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
62268        E-COM  (Electronic  Computer  Originated  Mail) 
service;  interim  rule  and  request  for  comments 

NOTICES 
62354     Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
62323        Medical  Facilities  Conversion  Sta^,  Director,  et 
al.;  orderly  closure,  transfer,  and  Hnancial  self- 
sufficiency  of  hospitals  and  clinics 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
62246        Reports;  filing  requirements,  eta  (Form  N-IQ) 
PROPOSED  RULES 
Investment  companies: 
62291         Reports;  securities  portfolio  changes  and  matters 
submitted  to  security  holders  for  vote,  etc.  (Form 
N-lQ);  withdrawn 

Small  Business  Administration 

NOTICES 

62351  Interest  rates;  direct  business  loans,  immediate 
participation  loans,  and  optional  "peg"  rate 

State  Department 

NOTICES 

Meetings: 
62351,        International  Investment,  Technology,  and 

62352  Development  Advisory  Committee  (2  documents) 
62352        International  Radio  Consultative  Committee  (2 

documents) 
62352        Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 

62352  Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  lands  reclamation  program:  plan 
submissions: 
62253         North  Dakota 

Synthetic  Fuels  Corporation 

NOTICES 

62353  Project  proposals:  initial  solicitation,  availability  of 
supplement 

62353     Project  proposals;  second  solicitation;  avaiiabiiity 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
62353         Y-1983  series 


VI 
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Veterans  Administration 

PROPOSED  RULES 
62296     Debt  collection;  demand  for  repayment,  offset 
refund,  eta 


Meetings  Announced  in  This  Issue 


62305 


62308 
62303 

62310 

62321 
62320 
62320 
62321 
62322 
62322 

62322 
62321 
62320 
62323 


U  M  I 


AQRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Hop  Marketing  Advisory  Board,  Portland.  Oreg. 

(open).  1-6-62 

COMMERCE  DEPARTMCWT 

National  Oceanic  and  Atmospheric 

Administration — 

Pacific  Fishery  Management  Council,  Anchovy/ 

Jack  Mackerel  Subpanel.  Long  Beach,  Calif,  (open). 

1-21-82 

Pacific  Fishery  Management  Council.  Scientific  and 

Statistical  Committee,  Salmon  Subpanel.  Seattle. 

Wash,  (partially  open)  1-25  through  1-28-82 

EDUCATION  DEPARTMENT 

Bilingual  Education  National  Advisory  Council, 
Washington,  D.C.  (open).  1-29  through  1-31-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

Allergy  and  Infectious  Diseases,  and  American 

Academy  of  Allergy,  Washington.  D.C.  (open). 

2-25-82 

Arteriosclerosis,  Hypertension,  and  Lipid 

Metabolism  Advisory  Committee.  Bethesda,  Md. 

(open),  1-2&-82 

General  Research  Support  Review  Committee, 

Biomedical  Research  Support  Subcommittee, 

Bethesda,  Md.  (open),  2-2-82 

National  Advisory  Child  Health  and  Human 

Development  Council,  (partially  open).  1-25  and 

1-26-82 

National  Advisory  General  Medical  Sciences 

Council,  Bethesda.  Md.  (partially  open),  1-28  and 

1-29-82 

National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke  Council, 

Planning  Subcommittee,  Bethesda,  Md.  (partially 

open),  1-28  and  \-2»-92 

National  Arthritis  Advisory  Board,  Certain 

Advisory  Committees,  Bethesda,  Md.  (open).  1-12 

and  1-13-82 

Neurological  Disorders  Program-Project  Review  A 

Committee,  New  Orleans,  La.  (partially  open),  2-16 

through  2-18-82 

Neurological  Disorders  Program-Project  Review  B 

Committee,  Bethesda,  Md.  (partially  open),  2-12 

and  2-13-82 

Pulmonary  Diseases  Advisory  Committee, 

Bethesda,  Md.  (open),  2-18  and  2-19-82 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
62324     Miles  City  District  Grazing  Advisory  Board.  Miles 

City,  Mont,  (open),  1-25-82 

National  Park  Service 
62326     Delta  Region  Preservation  Commission,  Metairie. 

La.  (open).  2-1-82 

62326  Gateway  Advisory  Commission.  Newark.  N.j. 
(open),  1-28-82 

62327  Upper  Delaware  Citizens  Advisory  Council. 
Narrowsburg,  N.Y.  (open).  1-22-82 

NUCLEAR  REGULATORY  COMMISSION 

62351  Screening  Committee  for  Lawyer  Vacancies  on  the 
Atomic  Safety  and  Licensing  Board  Panel, 
Bethesda,  Md.  (closed),  1-11  and  if  necessary 
1-12-82 

STATE  DEPARTMENT 

62352  International  Investment.  Technology  and 
Development  Advisory  Committee  Accounting 
Standards  Working  Group,  Washington,  D.C. 
(open).  1-12-82 

62351  International  Investment  Technology,  and 
Development  Advisory  Committee.  Transborder 
Data  Flows  Working  Croup.  Washington. 
D.C.(open).  1-12-82 

62352  Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee.  General 
Panel  Washington.  D.C.  (open).  1-7-82 

62352     Shipping  Coordinating  Committee.  Safety  of  Life  at 
Sea  Subcommittee.  Washington.  D.C.  (open),  1-7-82 

62352     U.S.  Organization  for  International  Radio 

Consultative  Committee.  Study  Group  5.  Boulder. 
Colo,  (open),  1-12-82 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
62302     Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils,  Houston,  Tex.,  1-12; 
Marathon.  Fla..  1-19:  Daytona  Beach.  Fla..  1-20  and 
St  Petersburg,  Fla.,  1-21-82 

EDUCATION  DEPARTMENT 
62310     Bilingual  Education  National  Advisory  Council.  San 
Francisco.  Calif.  1-16  and  Washington,  D.C. 
1-28-82 

ENVIRONMENTAL  PROTECTION  AGENCY 
62366     Non-methane  hydrocarbon  standards  for  mobile 
sources.  Ann  Arbor,  Mich..  1-18-82 

INTERNATIONAL  TRADE  COMMISSION 

62347  Salmon  gill  fish  netting  of  manmade  fibers  from 
Japan.  Portland.  Oreg..  2-16-62 

62348  Trends  in  international  trade  in  printed  circuit 
boards  and  base  material  laminates,  Washington. 
DC.  5-12  and  5-13-82 
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Presidential  Documents 


Tide  3— 

The  President 


Executive  Order  12336  of  December  21,  1981 

The  Task  Force  on  Legal  Equity  for  Women 

By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  for  the  systematic  elimination  of 
regulatory  and  procedural  barriers  which  have  unfairly  precluded  women 
from  receiving  equal  treatment  from  Federal  activities,,  it  is  hereby  ordered  as 
follows: 

Section  1.  Establishment,  (a)  There  is  established  the  Task  Force  on  Legal 
Equity  for  Women. 

(b)  The  Task  Force  members  shall  be  appointed  by  the  President  from  among 
nominees  by  the  heads  of  the  following  Executive  agencies,  each  of  which 
shall  have  one  representative  on  the  Task  Force. 

(1)  Department  of  State. 

(2)  Department  of  The  Treasury. 
(3]  Department  of  Defense. 

(4)  Department  of  Justice. 

(5)  Department  of  The  Interior. 

(6)  Department  of  Agriculture. 

(7)  Department  of  Commerce. 

(8)  Department  of  Labor. 

(9)  Department  of  Health  and  Human  Services. 

(10)  Department  of  Housing  and  Urban  Development. 

(11)  Department  of  Transportation.  ^ 

(12)  Department  of  Energy. 

(13)  Department  of  Education. 

(14)  Agency  for  International  Development 

(15)  Veterans  Administration. 

(16)  Office  of  Management  and  Budget. 

(17)  International  Communication  Agency. 

(18)  Office  of  Personnel  Management. 

(19)  Environmental  Protection  Agency. 

(20)  ACTION. 

(21)  Small  Business  Administration. 

(c)  The  President  shall  designate  one  of  the  members  to  chair  the  Task  Force. 
Other  agencies  may  be  invited  to  participate  in  the  functions  of  the  Task 
Force. 

Sec  2.  Functions,  (a)  The  members  of  the  Task  Force  shall  be  responsible  for 
coordinating  and  facilitating  in  their  respective  agencies,  under  the  direction 
of  the  head  of  their  agency,  the  implementation  of  changes  ordered  by  the 
President  in  sex-discriminatory  Federal  regulations,  policies,  and  practices. 

(b)  The  Task  Force  shall  periodically  report  to  the  President  on  the  progress 
made  throughout  the  Government  in  implementing  the  President's  directives. 
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(c)  The  Attorney  General  shall  complete  the  review  of  Federal  laws,  regula- 
tions, policies,  and  practices  which  contain  language  that  unjustifiably  differ- 
entiates, or  which  effectively  discriminates,  on  the  basis  of  sex.  The  Attorney 
General  or  his  designee  shall,  on  a  quarterly  basis,  report  his  fmdings  to  the 
President  through  the  Cabinet  Council  on  Human  Resources. 

Sec.  3.  Administration,  (a)  The  head  of  each  Executive  agency  shall,  to  the 
extent  permitted  by  law,  provide  the  Task  Force  with  such  information  and 
advice  as  the  Task  Force  may  identify  as  being  useful  to  fulfill  its  functions. 

(b)  The  agency  with  its  representative  chairing  the  Task  Force  shall,  to  the 
extent  permitted  by  law,  provide  the  Task  Force  with  such  administrative 
support  as  may  be  necessary  for  the  effective  performance  of  its  fimctions. 

(c)  The  head  of  each  agency  represented  on  the  Task  Force  shall,  to  the  extent 
permitted  by  law,  furnish  its  representative  such  administrative  support  as  is 
necessary  and  appropriate. 

Sec.  4.  General  Provisions,  (a)  Section  l-101(h]  of  Executive  Order  No.  12258. 
as  amended,  is  revoked. 

(b)  Executive  Order  No.  12135  is  revoked. 

(c)  Section  6  of  Executive  Order  No.  12050,  as  amended,  is  revoked. 


|FR  Doc.  81-36758 
Filed  12-21-81:  2:43  pm] 
Billing  code  319&-m-M 


a 


cr\f<j)Stjd^ 


THE  WHITE  HOUSE, 
December  21.  1981. 


\  ^i-4KjV<K/^ 


Editorial  Note:  The  President's  remarks  of  Dec.  21, 1961.  on  signing  Executive  Order  12336.  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  17,  no.  52). 
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(FR.  Doc.  81-36760 
Piled  12-21-81:  4:21  pm] 
Billing  code  3ieS-01-M 


Presidential  Determination  Na  82-3  of  December  5,  1961 

Assistance  for  the  Organization  of  AMcan  Unity  Peacekeeping 
Operation  in  Chad 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  under  sections  610(a]  and  614(a)(1)  of 
the  Foreign  Assistance  Act  of  1961,  as  amended  (the  Act).  I  hereby: 

(1)  determine  that  it  is  necessary  for  the  purposes  of  the  Act  that  up  to 
$12,000,000  appropriated  under  the  authority  of  Chapter  4  of  part  n  of  the  Act 
be  transferred  to,  and  consolidated  with,  appropriations  made  under  Chapter 
6  of  part  n  of  the  Act,  to  support  the  Peacekeeping  Force  in  Chad  of  the 
Organization  of  African  Unity; 

(2)  determine  that  it  is  important  to  the  security  interests  of  the  United  States 
that  up  to  $2,000,000  of  such  funds  be  obligated  immediately  without  regard  to 
the  provisions  of  Section  634A  of  the  Act  and  of  apphcable  appropriations 
legislation, 

(3)  authorize  the  furnishing  of  up  to  $12,000,000  of  assistance  for  the  Peace- 
keeping Force  of  the  Organization  of  African  Unity. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately, 
and  none  of  the  assistance  provided  for  herein  shfdl  be  furnished  until  after 
such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


ctva^aAi^ 


\  CJMkjJ^o^'^ 


THE  WHITE  HOUSE, 
Washington.  December  5,  1981. 
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TMis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  io  44 
U.S.C.   1510. 

The  Code  d  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

Filberts/ Hazelnuts  Grown  in  Oregon 
and  Washington;  Final  Free  and 
Restricted  Percentages  for  the  1981- 
82  Mari(eting  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  establishes 
marketing  percentages  for  inshell 
filberts  for  the  marketing  year  which 
began  May  1, 1981.  The  action  is  taken 
to  promote  orderly  marketing  conditions 
for  the  1981  crop.  It  was  recommended 
by  the  Filbert/Hazelnut  Marketing 
Board  which  works  with  the  USDA  in 
administering  the  program. 
EFFECTIVE  DATES:  May  1, 1981  through 
April  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.  C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 


process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  OMB 
has  been  obtained. 

It  is  found  that  an  emergency  situation 
exists  which  makes  it  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to:  (a)  Allow  an  opportimity  for 
written  public  comment  on  this  final 
rule;  and  (b)  postpone  the  effective  time 
of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  The  percentages 
established  herein  for  the  1981-82 
marketing  year  apply  to  all 
merchantable  filberts  handled  during 
that  year;  (2)  currently  handlers  are 
shipping  1981  crop  filberts  in  volume 
and  this  action  must  be  taken  promptly 
to  achieve  its  purpose  of  releasing  the 
full  inshell  trade  demand  quantity 
established  October  19, 1981  (46  FR 
52087);  (3)  handlers  are  aware  of  this 
action  as  recommended  by  the  Board  at 
an  open  meeting  held  November  13, 
1981,  and  require  no  additional  time  to 
comply;  and  (4]  this  action  reheves 
restrictions  on  handlers  in  that  the  final 
free  percentage  is  greater  than  the  final 
free  computed  percentage  currently  in 
effect. 

This  rule  establishes  final  free  and 
restricted  percentages  of  29  percent  and 
71  percent,  respectively,  for  the  1981-82 
marketing  year.  The  establislunent  is 
pursuant  to  §  982.40  of  the  marketing 
agreement  and  Order  No.  982,  both  as 
amended  (7  CFR  Part  982;  46  FR  26037). 
regulating  the  handling  of  filberts/ 
hazelnuts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  collectively  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Section  982.40(b)  of  the  order 
prescribes  that  prior  to  August  1  of  a 
marketing  year,  the  Filbert /Hazelnut 
Marketing  Board  shall  recommend 
establishment  of  an  inshell  trade 
demand  for  that  year  to  the  Secretary.  If 
the  Secretary  finds,  on  the  basis  of  the 
Board's  recommendation  or  other 
information,  that  volume  regulation  for 
that  marketing  year  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  establish  the  trade 
demand  computed  in  accordance  with 
§  982.40(b).  On  October  19. 1981.  a  trade 
demand  of  5,043  tons  was  established 
because  anticipated  inshell  supplies 


were  expected  to  be  far  in  excess  of 
inshell  needs,  and  volume  regulation 
appeared  appropriate  for  the  1981-82 
marketing  year. 

Secfion  982.40(c)(1)  of  the  order 
requires  the  Board  to  compute  and 
announce  prior  to  September  20 
preliminary  computed  free  and 
restricted  percentages  to  release  70 
percent  of  the  established  trade  demand 
for  a  marketing  year.  The  difference 
between  100  percent  and  the  preliminary 
computed  free  percentage  shall  be  the 
preliminary  computed  restricted 
percentage.  Upon  determining  that  a 
firm  field  price  has  been  established 
between  growers  and  handlers. 
§  982.40(c)(2)  requires  the  Board  to 
compute  and  announce  final  computed 
free  and  restricted  percentages  to 
release  80  percent  of  the  established 
trade  demand.  The  difference  between 
100  percent  and  the  final  computed  free 
percentage  shall  be  the  final  computed 
restricted  percentage. 

In  accordance  with  these  provisions, 
the  Board  computed  and  annotmced 
preliminary  computed  free  and 
restricted  percentages  of  19  percent  and 
81  percent  on  September  16. 1981.  and. 
after  it  determined  that  a  firm  field  price 
was  established,  final  computed  fi*ee 
and  restricted  percentages  of  22  percent 
and  78  percent  on  October  9. 1981. 

Under  §  982.40(c)(3)  of  the  order,  the 
Board,  on  or  before  November  15.  shall 
meet  to  recommend  to  the  Secretary  the 
final  free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the 
inshell  trade  demand  previously 
established  by  the  Secretary  for  the 
marketing  year.  On  November  13. 1981, 
the  Board  met  and  recommended  final 
free  and  restricted  percentages  of  29 
percent  and  71  percent  to  release  100 
percent  of  the  previously  estabfished 
inshell  trade  demand  of  5,043  tons. 

In  calculating  the  percentages,  the 
Board  considered  the  following  supply 
and  demand  information  for  the  1981-82 
marketing  yean 


Inshell  supply: 

(1)  Total  productioo _ 

(2)  Less  substandard,  linn  use,  ale. 

(3)  Merchantable  pfodudion 

(4)  Pkis  carf>ower  May  1.  1961. 
reguMian 


iiti)iift  to 


(5)  Supply  subiecl  to  raguWion  (IMm  3  plua 


14).. 


Ton* 


1S.000 

1.S00 

13.500 

920 

14.420 
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Tone 

(6)  Computed  »ade  dernvKJ  previouriy  ■■•■b- 

5.043 

(7)  LMS  caiyoww  Miv  1.  1S81.  not  aJbitct  lo 
ngutMon — . 

(8)  Adjusted  ndademwd.     

Pe*cenlBflet 

(9)  Free  peicenlage  Oten>  B  dMded  by  Rem  5| .. 
(101  naitrtctia  peicenfge  (100  peicenl  mnue 

29  1'  ji  '1  I'i) 

B3» 

4.204 

29% 
71% 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  Hlberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  ^berts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 
non-competitive  with  normal  market 
outlets  for  inshell  filberts. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  the 
establishment,  under  S  962.40,  of  Hnal 
free  and  restricted  percentages  for  the 
1981-82  marketing  year  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

PART  982--F1LBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Therefore,  a  new  paragraph  (b)  is 
added  to  §  982.231  (46  FR  52067)  to  read 
as  follows:  (The  following  section  will 
not  be  published  in  the  Code  of  Federal 
Regulations).  ^ 

S  962^1    Trade  demand  and  final  free  and 
rwtrtcted  parcantagas— 1981-82  marlcatJng 


(b)  The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazelnuts  for  the  1981-82  marketing  year 
shall  be  29  percent  and  71  percent, 
respectively. 

(Sees.  1-ia  48  SUL  31,  as  amended  (7  U.S,C 
601-674)) 

Dated:  December  18. 1981. 
D.  S.  Kuryloakl. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  n-a«S7S  nied  I2-22-n;  fc4*  •«{ 
BHJJNaCOOE  S410-02-M 


7  CFR  Parts  2855. 2856, 2859.  and  2870 

Increase  in  Fees  and  Charges 

aocnCy:  Agricultural  Mariieting  Service, 
USDA. 

ACTKHC  Final  rule. 


SUMMARY:  The  interim  rule  with  request 
for  comments  published  October  7, 1981 
(46  FR  49569)  which  increased  fees  and 
charges  for  poultry,  rabbit,  and  egg 
grading  and  egg  products  inspection  is 
made  final.  These  changes  are 
necessary  to  cover  increased  costs 
associated  with  the  programs.  This 
document  finalizes  charges  for  the 
Federal  voluntary  egg  products 
inspection;  egg,  poultry,  and  rabbit 
grading;  and  laboratory  services  and  the 
overtime  and  appeal  rates  for  Federal 
mandatory  egg  productti  inspection  as 
revised  in  the  interim  rule. 
EFFECTIVE  DATE:  December  23, 1981. 
FOn  FURTHEfi  MFORMATIOM  CONTACT: 
D.  M.  Holbrook.  (202)  447-3506. 
SUPPLEMENTARY  INFORMATKM:  This  rule 

has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291,  and  has 
been  classified  "nonmajor"  as  it  does 
not  meet  the  criteria  contained  therein 
for  major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  fees  and  charges  merely 
reflect,  on  a  cost-per-imit-graded/ 
inspected  basis,  a  minimal  increase  in 
the  costs  currently  borne  by  those 
entities  utilizing  the  services,  and 
because  competitive  effects  are  offset 
under  the  major  voluntary  programs 
(resident  shell  egg  and  poultry)  through 
administrative  charges  based  on  the 
volume  of  product  handled;  i.e.,  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg  products  inspection;  egg,  poultry, 
and  rabbit  grading;  and  laboratory 
services.  The  Egg  Products  Inspection 
Act  requires  that  the  cost  for  overtime 
inspection  be  borne  by  the  user  of  the 
service.  Because  fees  and  charges  for 
these  services — as  determined  by  the 
grader's  or  inspector's  salary  and  fiinge, 
cost  of  supervision,  travel,  and  other 
overhead  and  administrative  cost»— 
have  increased  since  the  last 
adjustment,  it  was  necessary  to  make 
the  revised  charges  effective  November 
1, 1981,  to  cover  the  costs  of  services. 

Since  the  last  nonresident  program  fee 
increase,  which  was  based  primarily  on 
the  pay  increase  effective  in  October 
1980,  Federal  employees  have  received  a 
4.8-percent  pay  increase,  and  grader 
training  and  other  fringe  costs  have 
increased  3  to  4  percent  In  addition  to 
these  added  costs,  the  grade  level  or  pay 


scale  of  the  graders  performing  service 
on  a  nonresident  or  lot  basis  has  shifted 
to  a  higher  level.  Therefore,  overall,  the 
fee  for  nonresident  service  on  an  hourly 
basis  was  increased  about  15  percent. 

Costs  have  increased  also  for  the 
resident  shell  egg  and  poultry  grading 
programs.  The  hourly  rate  charged  for 
graders  imder  the  resident  grading 
programs  does  not  cover  costs  of 
supervision,  travel,  and  other  overhead 
and  administrative  expenses.  These 
costs  are  covered  by  an  administrative 
service  charge  whidi  is  based  on  the 
number  of  cases  of  shell  eggs  and  the 
number  of  pounds  of  poultry  handled  in 
plants  using  the  service.  Since  these 
rates  were  last  increased  in  1976, 
supervisory  salaries  have  increased  38 
percent;  per  diem.  50  percent;  mileage, 
50  percent;  rent,  23  percent;  and 
telephone,  65  percent.  To  compensate 
for  these  significant  cost  increases,  the 
administrative  service  charge  per  case 
of  shell  eggs  and  per  pound  of  poultry 
and  the  minimum  and  maximum 
payment  per  billing  period  for  each 
official  plant  were  increased  on  an 
average  about  39  percent.  Similar  cost 
increases  have  also  occurred  elsewhere 
in  these  programs,  as  is  more  fully 
detailed  in  the  interim  rulemaking 
document. 

Because  increased  revenues  were 
urgently  needed  to  cover  costs  of 
services,  an  interim  nde  published 
October  7, 1981,  with  an  effective  date 
of  November  1, 1981,  was  necessary. 
The  interim  rule  invited  comments  for  60 
days  ending  December  7, 1981.  One 
comment  was  received  from  a  State 
department  of  agriculture  addressing 
objection  to  the  short  time  frame 
between  publication  of  the  interim  rule 
and  the  effective  date  and  the  size  of  the 
increases.  However,  no  data  were 
presented  demonstrating  an  error  in  the 
Agency's  data  or  determination  of  the 
level  of  charges  necessary  to  cover 
costs.  These  increases  are  mandated 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended,  and  the  Egg  Products 
Inspection  Act  and  it  was  necessary  to 
implement  the  revised  charges  effective 
November  1, 1961,  to  cover  the  costs  of 
services.  Since  the  document  does  not 
alter  the  regulations  which  have  been  in 
effect  since  November  1. 1981,  there  is 
no  reason  to  postpone  its  effective  date 
for  30  days.  Thus,  good  cause  is  found  to 
make  this  document  effective  December 
23,1981. 

Accordingly,  for  the  reasons  and 
purposes  stated  above  and  in  the 
interim  rule  published  October  7, 1981 
(46  FR  49569).  the  amendments  made  to 
S  S  2855.510,  2855.55a  and  2855.560  of 
Part  2855:  tS  285a46,  2856.47,  2856.52. 
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and  2856.54  of  Part  2856;  §§  2859.126  and 
2859.370  of  Part  2859;  and  SS  2870.71. 
2870.72,  2870.76.  and  2870.77  of  Part  2870; 
Title  7,  Code  of  Federal  Regulations,  by 
the  said  interim  rule  are  hereby  made 
Hnal.  without  any  change. 

(Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  el  seq.];  Egg  Products 
Inspection  Act  (21  U.S.C  1031-1056]) 

Done  at  Washington,  D.C.  on  December  18, 
1981. 
IVilliam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  m-3661t  Filed  12-2a-«1: 8:48  ami 
MIXING  CODE  S4t0-02-M 


DEPARTMENT  OF  COMMERCE 
Office  of  tDe  Secretary 
15  CFR  Part  4 

Public  Information;  Centralization  of 
Handling;  Rnal  Rule 

agency:  OfiTice  of  the  Secretary. 

Commerce. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Commerce  is  amending  certain 
provisions  of  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations  to 
centralize  the  handling  of  Freedom  of 
Information  Act  (FOIA)  appeals. 
Centralization  is  expected  to  uicrease 
the  efficiency  and  timeliness  of  handling 
FOIA  appeals. 

EFFECTIVE  DATE:  December  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Joseph  Levine  (202)  377-5384. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  pertain  solely  to  matters  of 
agency  organization  and  procedure. 
Therefore,  the  provisions  of  the 
Administrative  Procedure  Act  on 
rulemaking.  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking  and 
opportunity  for  public  participation  are 
inapplicable.  The  requirement  for 
preparation  of  an  initial  or  Rnal 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  is  also  inapplicable.  Further, 
these  amendments  are  exempt  &om  the 
requirements  of  Executive  Order  12291. 
Since  these  amendments  do  not  contain 
an  information  collection  requirement, 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.,  does  not  apply. 

The  purpose  of  the  proposed 
amendments  is  to  centralize  the 
handling  of  all  appeals  from  initial 
denials  of  FOIA  requests  for  records. 
This  will  be  accomplished  by  making 
the  General  Counsel  the  sole  official 


responsible  for  all  final  determinations 
regarding  such  appeals.  This  process  is 
expected  to  result  in:  (1)  More  timely 
and  efficient  handling  of  appeals;  (2) 
elimination  of  the  possibility  of 
inconsistencies  in  the  interpretations  of 
the  applicable  law;  and  (3)  facilitation  of 
the  development  of  greater  in-depth 
expertise  in  matters  relating  to  the 
FOIA. 

PART  4— PUBUC  INFORMATION 

For  the  reasons  set  out  in  the 
preamble.  Part  4,  Subtitle  A  of  Title  15, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

Authority:  5  U.S.C  552;  5  U.S.C.  553;  5 
U.S.C.  301;  Reorganization  Plan  No.  5  of  19Sa 

2.  Section  4.6  is  amended  by  revising 
paragraphs  (b)(5](iv]  and  Cb)(6)  to  read 
as  foUows: 

§  4.6    Initial  determinations  of  availability 
of  records. 


(b) 

(5)  *  •  * 

(iv]  A  brief  statement  of  the  right  of 
the  requester  to  appeal  the 
determination  to  die  General  Counsel 
and  the  address  to  which  the  appeal 
should  be  sent,  in  accordance  with  §  4.8 
(a)  and  (b). 

(6]  A  copy  of  each  initial  denial  and 
its  incoming  request  for  records  shall  be 
provided  to  the  Assistant  General 
Counsel  for  Administration. 

3.  Section  4.8  is  amended  by  revising 
paragraphs  (b).  (c).  (e),  and  (g)  to  read  as 
follows: 


S4.8    Appeals  from  initial 
untimely  delays. 


denials  or 


[b)  An  appeal  shall  be  addressed  to 
the  General  Counsel,  Department  of 
Commerce,  Room  5879, 14th  and 
Constitution  Avenue  NW.,  Washington, 
b.C.  20230.  Both  the  appeals  envelope 
and  the  letter  shall  be  clearly  marked 
"Freedom  of  Information  Appeal"  or 
"Appeal  for  Records"  or  the  equivalent. 
An  appeal  not  addressed  and  marked  as 
provided  herein  will  be  so  marked  by 
Department  personnel  when  it  is  so 
identified,  and  wrill  be  forwarded 
immediately  to  the  General  Counsel.  An 
appeal  incorrectly  addressed  will  not  be 
deemed  to  have  been  "received"  for 
purposes  of  the  time  period  for  appeal 
set  forth  in  5  U.S.C.  552(a)(6),  until  the 
earlier  of  the  time  that  (1)  forwarding  to 
the  General  Counsel  hsa  been  effected, 
or  (2)  such  forwarding  would  have  been 
effected  with  the  exercise  of  due 
diligence  by  Department  personnel.  In 
each  instance  when  an  appeal  is  so 
forwarded,  the  OfHce  of  Gneral  Counsel 


shall  notify  the  requester  that  the  appeal 
was  improperly  addressed  and  of  the 
date  the  appeal  was  received  by  the 
office. 

(c)  The  General  Counsel  shall  act 
upon  an  appeal  within  twenty  days 
(excluding  Saturdays,  Sundays  and  legal 
public  holidays]  of  its  receipt,  unless  an 
extension  of  time  is  made  in  unusual 
circumstances,  when  the  time  for  action 
may  be  extended  up  to  ten  days 
(excluding  Saturdays.  Sundays  and  legal 
public  holidays)  minus  any  days  of 
extension  granted  at  the  initial  request 
level  A  notice  of  such  extension  shaU 
be  sent  to  the  requester,  setting  forth  the 
reasons  and  the  date  on  which  a 
determination  of  the  appeal  is  expected 
to  be  sent.  As  used  in  this  paragraph, 
"unusual  circumstances"  are  definied  in 
84.8(b)(2). 

(e)  ff  no  determination  of  an  appeal 
has  been  sent  to  the  requester  within  the 
twenty  day  period  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies 
with  respect  to  such  request  giving  rise 
to  a  right  of  judicial  review  as  spedfied 
in  5  U.S.C  552(e)(4).  When  no 
determination  can  be  sent  to  the 
requester  within  the  time  limit  the 
General  Counsel  shall  nonetheless 
exercise  due  diligence  in  continuing  to 
process  the  appeal.  When  the  time  limit 
expires,  the  requester  shall  be  informed 
of  the  reason  for  the  delay,  of  the  date 
when  a  determination  may  be  expected 
to  be  made,  and  of  his  right  to  seek 
judicial  review.  The  requester  may  be 
asked  to  forego  judicial  review  until  the 
appeal  is  determined. 
«        *        *        *        • 

(g)  The  General  Counsel  shall  send  a 
copy  of  each  determination  on  appeal  to 
the  central  public  reference  fadhty 
referred  to  in  §  4.4(c]  where  it  wiU  be 
indexed  and  kept  available  for  public 
inspection  and  copying. 


Appendix  A    [Amended] 

4.  Sections  4  and  5  of  Appendix  A  to 
15  CFR  Part  4  have  been  amended  by 
revising  paragraphs  .01-.05  in  Section  4. 
and  by  revising  paragraph  .03b.5.,  .03& 
introductory  text,  and  paragraph  .04  in 
Sec.  5  to  read  as  follows: 

Sec.  4.  Delegation  of  authority. 

.01    The  Secretary  of  Commerce  is 
responsible  for  the  effective  administration  of 
the  Act  and  other  laws  applicable  to  the 
dissemination  of  records  and  other 
information  of  the  Department.  Aside  from 
the  Secretary's  retaining  authority  for  his 
inunediate  ofBce.  or  as  he  otherwise  may  act 
authority  is  hereby  delegated  to  the  following 
officials  of  the  Department  to  decide  initially 
whether  or  not  to  make  publicly  available 
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records  and  other  information  Bubiect  to  the 
Act  which  are  in  the  possession  of  their 
organization*,  in  accord  with  the  provisions 
of  the  Act.  this  order  and  rules  supplementing 
it.  other  applicable  law.  and  as  may  be 
otherwise  provided  by  the  Secretary:' 

a.  Secretarial  Ofricers,  for  their  reepective 
offices  and  for  the  Department  atalT  unita 
reporting  to  them  (as  defined  in  Department 
Organization  Order  1-1,  "Mission  and 
Organization  of  the  Department  of 
Commerce"  (35  FR  19704,  December  27. 
1970]),  as  amended. 

b.  Heads  of  operating  units  of  die 
Department  (as  defined  in  Department 
Orgaoixation  Order  1-1). 

.02    Although  the  officials  having  authority 
under  subsection  4.01  of  this  section  may 
permit  employees  within  their  organizations 
to  make  records  and  information  pubhcfy 
available  under  the  Act,  they  shall  redelegate 
authority  initiaUy  to  deny  such  records  and 
information  only  to  a  limited  number  of 
officers  or  employees  under  them  without 
power  of  further  redelegatioa 

.03    The  authority  to  make  final  decisions 
on  appeal  of  initially  denied  requests  for 
records  is  hereby  delegated  to  the  Geoeral 
Counsel  of  the  Department  without  power  o( 
further  redelegation. 

.04    The  General  Counsel  of  the 
Department  and  his  designees,  shall  provide 
legal  services  to  enable  the  ofRclals 
designated  in  subsections  4.01  and  4.02  of  this 
section  to  discharge  their  respecti've  dntiea 
and  responsibilities  under  and  pnrsnaot  to 
this  order,  and  shall  make  legal 
interpretations  of  questions  arising 
thereunder.  The  General  Counsel  shall  also 
act  as  the  focal  point  within  the  Department 
for  consultation  or  other  commtmication  with 
the  Department  of  Justice  with  respect  to  any 
actions  to  be  taken  in  connection  with  the 
Act,  this  order,  and  rules  implementing  it. 

.05a.  Program  officials  shall  provide  all 
support  and  assistance  necessary  to  enable 
the  General  Counsel  to  perform  the  functions 
delegated  in  this  order.  This  sbaD  iiM:lude  (i) 
keeping  the  Office  of  the  General  Counsel 
informed  of  Freedom  of  Information  Act 
requests  received  by  the  unit:  (ii)  providing 
prompt  responses  to  Office  of  the  General 
Counsel  instructions,  or  requests  for 
assistance;  (iii)  as  requested,  allowing  the 
Office  of  the  General  Counsel  access  to 
relevant  records;  and  (iv)  promptly  consulting 
with  the  Office  of  the  General  Counsel 
regarding  any  legal  issues  which  arise  during 
the  processing  of  a  request. 

b.  Tlie  Office  of  the  Inspector  General  shaB 
comply  with  the  provisions  of  this  order, 
except  that  Office  of  the  Inspector  General 
need  not  allow  the  Office  of  the  General 
Counsel  access  to  records  to  the  extent  that 
(i)  information  contained  therein  might  reveal 
the  identity  of  a  confidential  source,  or  (ii)  the 
Inspector  General  determines  that  disclosure 
to  Office  of  the  General  Counsel  would 
interfere  with  an  audit,  investigatioa,  or 
prosecution. 

Sec.  5.  Functions  and  responsibilities. 


5.  A  procedure  for  administrative  appeal  of 
a  request  for  a  record  initially  denied  in 
whole  or  in  part  The  appeal  procedure  shall 
include  provisions  which  insure  that  (i)  the 
requester  may  file  an  appeal,  in  tvriting, 
within  thirty  days  of  receipt  of  an  initial 
denial:  (ii)  an  appeal  shall  be  considered 
received  when  properly  addressed  to  the 
General  Counsel:  (iii)  appeals  shall  be 
decided  without  right  of  the  requester  for  a 
personal  appearance,  oral  argument  or 
hearing;  (iv)  timely  decisions  on  appeals  or 
other  notices  concerning  them  shall  be  made 
in  writing,  and  communicated  to  the 
requester,  (v)  if  the  dedsioa  is  wholly  or 
partly  in  favor  of  the  requester,  the  General 
Counsel  shall  make  the  particular  records  or 
information  avHilable  to  the  requester  or 
order  that  such  be  done:  and  to  the  extent 
that  the  decision  is  adverse  to  the  requester, 
it  shall  briefly  state  the  reason  for  the 
decision  and  the  identity  of  the  official 
responsible  for  making  it  (vi)  whenever 
applicable,  requesters  shall  be  effectively 
notified  of  their  right  to  seek  judicial  review. 
«         •         •         *         « 

c.  The  officials  designated  in  subsection* 
4J}1  and  4.02  of  this  order  who  are 
responsible  for  initially  determing  whether 
any  records  properly  requested  under  the  Ad 
may  be  made  available,  shall  include  in  their 
consideiatioa: 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249  and  274 


.03 
b.  • 


XA    Special  review  requirements. — a.  The 
General  Counsel  or  one  of  his  designees  shall 
be  consulted  before  any  initial  denial  is 
issued. 

b.  The  Director  of  the  Office  of  Public 
Affain  or  his  designee  shall  be  informed 
before  any  decision  on  an  appeal  from  an 
Initial  denial  is  issued. 

c.  As  provided  in  Part  B.  Chapter  IV, 
subsection  5.06f.  of  the  Department's 
Handbook  of  Security  Regulations  and 
Procedures,  appeals  of  initial  denials  based, 
even  in  part,  on  the  ground  that  the  matter  Is 
exempted  from  disclosure  under  5  U.S.C 
552(b)(1)  (classified  information)  shall  be 
referred  to  the  Departmental  Informatioo 
Security  Program  Committee.  That 
Committee  shall  conduct  a  declassification 
review  and  determine  if  the  record(s) 
involved  may  be  made  available  to  the 
public 

d.  Whenever,  on  appeal  from  an  initially 
denied  request,  the  General  Counsel  and  the 
concerned  Secretarial  Officer  or  operating 
unit  head  cannot  agree  on  whether  applicable 
exemptions  should  be  waived,  as  provided  fai 
subsection  .03c.4.  of  this  section,  the  matter 
shall  be  promptly  referred  to  the  Secretary 
for  resoultion. 

Arlene  TripUtt. 

Assistant  Secretary  for  AdmJniatratioa. 
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(RaiMM  No*.  3>-«36«.  34-1«337.  IC-12107: 
n»  Na  S7-«64] 

Revisions  of  Invstmsnt  ComfMny 
Currsnt  Report  Forms 

AGENCY:  Securities  and  Exchange 
Commission. 

ACnON:  Final  rules  and  amendments  to 
forms. 

summary:  The  Commission  is  adopting 
today  three  revisions  to  the  form  used 
by  most  management  investment 
companies  to  report  the  occurrence 
during  the  preceding  calendar  quarter  of 
any  one  or  more  of  twelve  specified 
events.  The  Commission  is  eliminating 
the  requirement  that  investment 
companies  Hling  the  form  list  on  a 
calendar  quarterly  basis  certain 
information  about  their  securities 
portfolios.  In  addition,  the  Commission 
is  excepting  certain  routine  actions 
relating  to  investment  advisory 
contracts  from  the  form's  requirement 
that  reporting  companies  furnish 
information  concerning  matters 
submitted  to  security  holders  for 
approval  Finally,  the  Commission  is 
adopting  a  revision  of  the  form  to 
require  that  reports  pursuant  to  the  form 
be  filed  on  a  fiscal  quarter  rather  than 
calendar  quarter  basis.  The  Commission 
is  adopting  these  amendments  in  order 
to  reduce  the  number  of  times 
management  investment  companies 
must  file  reports  and  to  make  reporting 
on  that  form  less  biudensome  for  those 
companies. 

EFFECTIVE  date:  December  16. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  A.  Vertuno,  Esq.  (202)  272- 
2107,  or  Jane  A.  Kanter,  Esq.  (202)  272- 
2033,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  announced  today  the 
adoption  of  amendments  to  its  Form  N- 
IQ  (17  CFR  274.106),  which  form  was 
adopted  by  the  Commission  pursuant  to 
section  30  of  the  Investment  Company 
Act  of  1940  ("1940  Act")  (15  U.S.C.  80a- 
29]  and  sections  13  and  15(d)  of  the 
Securities  Exchange  Act  of  1934  ("1934 
Act")  (15  U.S.C.  78m.  78o(d)).  and  is 
used  by  management  investment 
companies  to  report  the  occurrence 
during  the  preceding  calendar  quarter  of 
any  one  of  the  twelve  events  specified  in 
the  form. 
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A  report  on  Form  N-lQ  must  be  filed 
within  30  days  after  the  calendar  quarter 
during  which  any  of  the  twelve  specified 
events  has  occured.  Among  the  events 
which  an  investment  company  required 
to  file  Form  N-lQ  must  report  on  that 
form  are  changes  in  the  company's 
securities  portfolio  and  matters 
submitted  to  a  vote  of  its  security 
holders. ' 

The  effect  of  requiring  investment 
companies  to  report  portfolio 
transaction  is  that  management 
investment  companies  generally  must 
submit  Foim  N-lQ  to  the  Commission 
four  times  a  year.  Further,  the 
requirement  to  report  on  matters 
submitted  to  shareholders  requires  the 
reporting  of  the  continuation  of  an 
existing  advisory  contract  as  well  as  the 
approval  of  a  new  one.  As  discussed  in 
detail  below,  the  Commission  is 
adopting  proposed  revisions  of  Form  N- 
IQ,  which  eliminate  the  requirement  to 
report  portfolio  changes  and  shareholder 
voting  on  the  continuation  of  an 
advisory  contract  and  revise  from  a 
calendar  year  basis  to  a  fiscal  year 
basis  the  requirement  to  file  the  report. 

Background 

7.  Reporting  of  Changes  in  Securities 
Portfolios 

Item  1  of  Form  N-lQ  requires  all 
management  investment  companies, 
except  small  business  investment 
companies  and  certain  venture  capital 
companies,  to  report  any  acquisition  or 
disposition  of  portfolio  securities  made 
during  a  calendar  quarter.  The  first 
report  filed  by  an  investment  company 
pursuant  to  Item  1  and  the  first  report 
filed  pursuant  to  that  item  after  the  end 
of  a  year  must  include  information  as  to 
the  reporting  company's  entire  securities 
portfolio. 

When  the  Commission  adopted  Form 
N-lQ  in  Securities  Exchange  Act 
Release  No.  8201.  it  stated  that  Item  1  of 
the  form  was  being  adopted  for  three 


■Hie  other  reportable  events  are  as  follows:  (d| 
Changes  in  the  reporting  company's  policies  with 
respect  to  sectrity  investments:  (b)  legal 
proceedings  involving  the  reporting  company;  (c) 
changes  in  the  assets  securing  any  class  of  debt  of 
the  reporting  company:  (dj  defaults  and  arrears  on 
the  reporting  company's  senior  securities;  (e) 
changes  in  control  of  the  reporting  company:  (f) 
changes  in  the  constituent  instruments  deHning  the 
rights  of  the  holders  of  any  class  of  the  reporting 
company's  securities:  (g)  reevaluation  of  the 
reporting  company's  assets  or  restatement  of  its 
capital  share  acccounts:  (h)  changes  in  the  reporting 
company's  certifying  accountant:  (i)  changes  in  the 
accounting  principles  and  practices  followed  by  the 
reporting  company:  and  (jl  any  merger  or 
consolidation  of  the  reporting  company  with  one  or 
more  other  regiatered  investment  companies. 
Adopted  by  the  Commission  in  Securities  Exchange 
Act  Release  No.  82m.  December  6. 1967 132  FR 17S83 
(December  &  1967]]. 


reasons:  To  aid  the  Commission  in 
carrying  out  its  regulatory 
responsibilities  under  the  1940  Act;  to 
aid  the  Commission  in  conducting 
studies  of  investment  company  portfolio 
transactions  and  their  effects  on  the 
market  place:  and  to  provide  the  public 
with  information  about  the  securities 
transactions  of  Management  investment 
companies. 

The  Comipission's  proposal  to  amend 
Form  N-lQ,  published  on  November  17, 
1980,  in  Securities  Act  Release  No.  6263 
(45  FR  78158  (November  25. 1980]). 
reflected  its  belief  that  although 
investment  company  portfolio 
transaction  data  is  important  for  a 
number  of  purposes,  it  no  longer  needed 
to  receive  that  information  on  a 
quarterly  basis.  Pursuant  to  its  authority 
under  section  31(b)  [15  U.S.C.  80a-30(b)) 
of  the  1940  Act  to  inspect  investment 
company  books  and  records,  the 
Commission  can  obtain  current 
information  about  portfolio  transactions 
in  individual  cases  where  necessary.  In 
light  of  its  ability  to  inspect  books  and 
records,  it  appeared  to  the  Commission 
that  fm  annual  reporting  of  investment 
company  portfolio  transactions  would 
be  sufficient  to  allow  it  to  conduct 
whatever  studies  of  those  transactions 
might  be  necessary  and  to  carry  out  its 
regulatory  responsibilities  under  the 
1940  Act  effectively  and  efficiently. 

In  addition,  the  proposed  amendment 
reflected  the  Commission's  belief  that 
any  adverse  effects  on  the  public  that 
could  result  from  the  elimination  of 
quarterly  reporting  of  portfolio 
transactions  by  investment  companies 
would  be  minimal.  It  appeared  to  the 
Commission  that,  to  the  extent  members 
of  the  public  needed  information  on  a 
calendar  quarterly  basis  concerning  the 
portfolios  of  investment  companies, 
those  individuals  could  rely  on 
information  contained  in  Form  13F  [17 
CFR  249.325]  reports  by  institutional 
investment  managers  filed  pursuant  to 
section  13(f)  (15  U.S.C.  78m(f)(l))  of  the 
1934  Act.  Although  the  information 
contained  in  Forms  13F  and  N-lQ  is  not 
identical,  and  is  not  reported  in  the 
same  manner  on  the  two  forms,  the 
Commission  believed  in  light  of  all  the 
circumstances  that  Form  13F  reports 
provide  a  reasonable  source  of  public 
information  concerning  investment 
company  securities  portfolios.* 

Finally,  since  virtually  all  investment 
companies  engage  in  portfolio 
transactions  during  every  calendar 
quarter,  they  are  required  to  file  Form 
N-lQ  reports  four  times  a  year,  and  the 


Commission  found  that  Form  N-lQ  was 
often  filed  for  the  sole  purpose  of 
reporting  the  occurrence  of  portfolio 
transactions.  In  light  of  the  reporting 
burden  for  investment  companies  in 
filing  Form  N-lQ,  and  in  consideration 
of  the  purposes  for  which  the 
requirement  was  imposed,  the 
Commission,  on  November  17, 1980. 
proposed  to  amend  Form  N-lQ  by. 
among  other  things,  eliminating  the 
requirement  that  investment  compcmies 
filing  Form  N-lQ  include  portfolio 
information.  In  addition,  at  that  time  the 
Commission  proposed  to  amend  Form 
N-1  (17  CFR  239.15. 17  CFR  274.11). 
which  is  used  by  open-end  management 
investment  companies  to  update  their 
1940  Act  registration  statements,  and 
Form  N-2  (17  CFR  239.14. 17  CFR 
274.11a-l).  which  is  used  by  closed-end 
management  investment  companies  for 
the  same  purpose,  to  require  the 
reporting  of  certain  portfolio 
information.'  Under  the  cunendments  as 
proposed,  reporting  companies  would 
include  in  Part  n  of  their  annual 
updating  amendments  to  their 
registration  statements  a  table  of 
portfolio  information  virtually  identical 
to  the  table  that  is  now  required  by  Item 
1  of  Form  N-lQ.  Reporting  companies 
would  be  required  to  show  in  a  tabular 
format:  (a)  The  number  of  shares  (or 
other  units)  of  equity  securities  or 
principal  amount  of  debt  securities 
acquired  or  disposed  of  for  their 
portfoUos  during  the  preceding  fiscal 
yean  (b)  their  holdings  of  such  securities 
and  cash  at  the  end  of  the  fiscal  year 
and  (c)  their  holdings  of  all  other 
securities  as  the  end  of  the  fiscal  year. 

The  Commission  did  not  include  in  its 
proposal  for  annual  reporting  of 
investment  company  portfolio 
transactions  a  confidential  treatment 
provision  similar  to  the  one  now 
contained  in  Item  1  of  Form  N-lQ, 
Instruction  8  to  Item  1  provides 
generally  for  confidential  treatment  of 
information  filed  in  a  Form  N-lQ  report 
relating  to  a  program  of  purchasing 
securities  of  a  particular  issuer  or 
issuers  engaged  in  by  the  reporting 
company  both  at  the  end  of  the  calendar 
quarter  and  on  die  date  the  report  is 
filed.  Instruction  8  was  originally  made 
part  of  Form  N-lQ  in  response  to  public 
comments  maintaining  that  if  a 
reporting  company's  current  portfolio 
purchase  program  were  disclosed,  the 
company  might  have  to  pay  higher 
prices  for  the  securities  being 


*  For  a  more  detailed  discussion  and  comparison 
of  these  two  forms  see  Securities  Act  Release  No. 
6263. 


'  Rule  8b-16  under  the  1940  Act  [17  CFR  ZTOSb- 
16|  requires  management  investment  companiec 
other  than  small  business  investment  companies,  lo 
update  their  1940  Act  registration  statements 
annually. 
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purchased.*  It  appeared  to  the 
Commission  that,  since  annual  updates 
nied  on  either  Form  N-1  or  Form  H-2 
would  cover  longer  time  periods  than 
Form  N-lQ  currently  does,  and  since  the 
time  allowed  for  the  filing  of  those 
annual  updates  is  significantly  longer 
than  the  time  allowed  for  the  filing  of 
Form  N-lQ,*  the  danger  that  a  registrant 
would  be  required  to  disclose  sensitive 
information  relating  to  an  ongoing 
purchase  program  would  be  remote. 
Thus,  the  Commission  believed  that  a 
provision  resembling  Instruction  8  to 
Item  1  of  Form  N-lQ  did  not  need  to  be 
incorporated  as  part  of  the  annual 
reporting  requirement  being  proposed. 

2.  Reporting  of  Mailers  Submilled  lo 
Shareholders 

Item  2  of  Form  N-lQ  requires  a 
reporting  investment  company  to  furnish 
certain  information  about  any  matter 
submitted  to  a  vote  of  the  company's 
security  holders  during  the  preceding 
quarter  year.  Instruction  2  to  that  item 
provides  that  Item  2  need  not  be 
answered  as  to  procedural  matters,  the 
selection  or  approval  of  auditors,  and 
the  uncontested  election  of  directors. 
Instruction  2  reflected  the  Commission's 
belief  that  certain  routine  matters  voted 
upon  at  shareholder  meetings  need  not 
be  reported  on  Form  N-lQ.  In  Securities 
Act  Release  No.  6263  the  Commission 
proposed  to  amend  Instruction  2  to  add 
voting  on  the  continuation  of  the 
reporting  company's  current  advisory 
contract  to  the  list  of  routine  matters 
that  need  not  be  reported  under  Item  2 
of  Form  N-lQ.*The  Commission 
expected  that  this  amendment,  together 
with  the  elimination  of  Item  1,  would 
have  the  effect  of  appreciably  reducing 
the  number  of  Form  N-lQ  reports 
management  investment  companies 
must  file. 


*  Securities  Act  Release  No.  6283. 

*  Rule  8t>-ie  under  the  1940  Act  requires  annual 
updates  on  either  Form  N-1  or  Form  N-2  to  be  filed 
within  120  days  after  the  end  of  the  reporting 
company's  fiscal  year  whereas.  Form  N-lQ  must  l>e 
filed  within  30  days  after  the  end  of  a  quarter  in 
which  a  reportable  event  occurs. 

*Tbe  Commission's  view  that  the  determination 
to  approve  or  disapprove  a  management  investment 
company's  current  advisory  contract  as  a  routine 
matters  was  reflected  in  an  earlier  release 
authorized  by  the  Commission  setting  forth  its 
Division  of  Investment  Management's  review 
procedure  applicable  to  preliminary  proxy  material. 
Securities  Act  Release  No.  5988.  October  19. 1978 
|43  FR  49666  (October  25. 197B)|.  In  that  release,  the 
Division  of  Investment  Management  indicated  that 
the  staff  will  ordinarily  make  no  substantive  review 
of  proxy  statements  that  have  no  proposals  other 
than  those  relating  to  the  uncontested  election  of 
directors,  the  ratification  of  the  selection  of 
accountants,  and  the  continuation  of  a  current 
advisory  contract. 


3.  Changing  Filing  Dale  of  Form  N-lQ 

At  the  present  time.  Form  N-lQ  is 
required  to  be  filed  within  30  days  after 
the  close  of  each  calendar  quarter 
during  which  any  of  the  twelve  events 
specified  in  the  form  has  occurred. 
Calendar  quarterly  filing  of  Form  M-lQ 
was  adopted  by  the  Commission  to 
obtain  information  about  portfolio 
transactions  on  a  comparable  time 
basis.'  In  light  of  the  Commis«ion's 
proposal  to  eliminate  the  requirement  to 
include  portfolio  transaction  information 
on  Form  N-lQ,  the  Commission  also 
proposed  to  revise  the  form  to  require 
that  reports  be  filed  30  days  after  the 
end  of  an  investment  company's  fiscal 
quarter  during  which  any  of  the  events 
specified  in  the  form  occurred.  The 
Commission  believed  that  this 
additional  change  would  also  reduce 
unnecessary  burdens  on  investment 
companies  in  filing  the  report. 

The  Commission  today  adopts  the 
proposed  amendments  to  Fomi  N-lQ, 
and  withdraws  its  proposal  to  amend 
Forms  N-1  and  N-2.  The  amendments  to 
Form  N-lQ  are  being  adopted  in  the 
same  form  as  they  were  proposed,  and 
the  major  issues  raised  by  the 
commentators  are  discussed  in  detail  in 
this  release.  Readers  are  referred  to 
Securities  Act  Release  No.  6263  for  a 
more  extensive  discussion  of  the 
proposed  amendments. 

Public  Comments 

The  Commission  received  one 
hundred  sixty-nine  comments  on 
Securities  Act  Release  No.  6263.  Eleven 
of  the  commentators  endorsed  the 
Commission's  proposal  to  amend  Form 
N-lQ  by  eliminating  the  requirement 
that  investment  companies  report 
portfolio  transaction  changes  on  Form 
N-lQ.  Most  commentators,  however, 
had  specific  objections  to  several  of  the 
proposed  amendments  to  Forms  N-IQ, 
N-1  and  N-2.  In  addition,  many  of  the 
commentators  addressed  issues  that 
were  not  specifically  raised  in  Securities 
Act  Release  No.  6263.  Many  of  the 
comments  opposing  adoption  of  the 
proposal  were  substantially  similar.  The 
Commission  has  considered  the  matters 
discussed  in  the  comments  and  has 
determined  to  adopt  the  amendments  to 
Form  N-lQ  as  previously  published  and 
to  withdraw  its  proposal  to  amend 
Forms  N-1  and  N-2. 

Comments  on  Elimination  of  Item  1  from  • 
Form  N-IQ 

Of  the  comments  received  by  the 
Commission,  one  hundred  fifty-three 
objected  to  the  Commission's  proposal 


to  eliminate  Item  1  from  Form  N-lQ.  As 
stated  earlier,  that  item  requires  that 
management  investment  companies  list 
on  a  calender  quarterly  basis  all 
changes  in  the  company's  securities 
portfolio.  The  arguments  made  by  the 
commentators  opposing  this  proposal 
can  be  considered  in  three  general 
categories. 

1.  Utility  of  Item  1  in  Identifying 
Corporate  Shareholders 

One  hundred  and  four  of  the 
commentators  expressed  the  view  that, 
due  to  the  use  of  "street"  and  "nominee" 
names, 'and  the  additional  layering 
resulting  from  the  use  of  depositories 
holding  registered  securities  in  nominee 
names,  issuers  of  securities  frequently 
have  difficulty  in  ascertaining  exactly 
who  their  shareholders  are.' These 
commentators  asserted  that  Item  1  of 
Form  N-lQ  provides  operating 
companies  with  an  important  source  of 
information  in  determining  the  identity 
of  their  major  stockholders. 

A  majority  of  these  commentators  did 
not  explain  their  particular  need  for 
detailed  information  concerning 
shareholder  identity.  Of  those  who  did, 
some  indicated  that  Item  1  of  Form  N- 
IQ  is  used  by  issuers  of  securities  to 
understand  and  analyze  transactions 
involving  their  stock,  to  ascertain 
investment  patterns  or  trends  within  the 
Investment  community  pertaining  to 
their  stock,  and  to  keep  generally 
informed  of  institutional  investment 
activity.  In  addition,  some 
commentators  stated  that  shareholder 
identification  is  essential  to  the  investor 
relations  programs  of  operating 
companies.  Many  of  these 
commentators  argued  that  corporate 
management  has  a  responsibility  to 
communicate  with  its  beneficial  owners 
and  to  provide  them  with  current 
information  about  their  corporation 
through  the  use  of  updated  financial 
reports,  shareholder  meetings  and  proxy 
solicitations.  Further,  these 


'Securities  Exchange  Act  Release  No.  8201. 


'A  nominee  is  a  partnership  formed  lo  act  as 
record  holder  of  securities  held  by  institutional 
investors  and  financial  intermediaries  for  their  own 
account  or  the  account  of  their  customers  who  are 
the  beneficial  owners  of  the  stock.  Street  name 
refers  to  the  form  of  nominee  name  registration 
brokers  use  to  register  securities  they  hold  for 
customers  or  for  their  own  account.  Staff  Report  On 
Corpunite  Accountability.  Division  of  Corporation 
Finance.  Securities  and  Exchange  Commission, 
printed  for  the  use  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs,  98th  Cong.  2d 
Sess.  (September  4. 1960). 

'Many  commentators  indicated  thai  a  large 
percentage  of  their  shares  were  held  by 
"institutional  investors,"  although  none  indicated 
what  percentage  of  their  shares  were  held  in 
nominee  or  street  name,  or  what  percentage  were 
held  by  investment  companies. 
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commentators  asserted  that,  without 
detailed  knowledge  of  specific 
stockholders  and  their  needs,  the 
operating  companies  would  be  unable  to 
contact  their  shareholders  or  formulate 
fmancial  policies  to  meet  their 
investment  objectives.  They  further 
suggested  that  Item  1  of  Form  N-lQ 
enables  them  not  only  to  maintain  an 
up-to-date  profile  of  the  owners  of  their 
securities,  but  also  to  identi^ 
prospective  shareholders  by 
ascertaining  which  institutions  own 
stock  in  their  direct  competitors.  In 
addition,  several  of  the  conunentators 
stated  that  the  information  obtained 
from  Item  1  enables  issuers  of  securities 
to  establish  personal  contact  with  the 
representatives  of  major  investors  and     . 
fund  "portfolio  decision  makers."  so  that 
they  can  provide  current  information  to 
these  individuals  and  schedule  meetings 
with  these  larger  investors.  Along  the 
same  lines,  some  of  the  commentators 
suggested  that  it  was  important  to  know 
which  speciHc  entity  has  "voting 
control"  of  a  security,  and  to  know  the 
actual  entity  responsible  for  acquisition 
or  disposition  decisions. 

A  few  of  the  commentators  indicated 
that  information  obtained  from  Item  1  of 
Form  N-lQ  is  reported  in  the  financial 
press  and  tfierefore  provides  the  public 
in  general  with  data  concerning  the 
extent  of  institutional  interest  in  specific 
companies.  One  of  the  commentators 
also  stated  that  it  was  important  for  a 
corporation  to  have  knowledge  of  all 
large  investor  groups  who  were 
accumulating  its  stock,  even  when  these 
investors  did  not  own  sufficient  stock  to 
require  the  filing  of  a  beneficial 
ownership  report  on  Schedule  13D  (17 
CFR  240.13d-101]  pursuant  to  the  1934 
Act.'" 

Nine  of  the  commentators  stated  that 
many  operating  companies,  at  present, 
have  difficulty  in  identifying  their 
shareholders  because  of  the  increasing 
use  of  street  and  nominee  names  by 
institutional  investors,  in  concert  with 
the  prevalence  of  registered  clearing 
agencies,  such  as  the  Depository  Trust 
Company.  In  addition,  these 
commentators  stated  that  as  a 
consequence,  operating  companies  were 
experiencing  an  increasing  inability  to  • 
establish  quorums  for  their  annual 
meetings,  which  problem  they  felt  would 
be  exacerbated  if  Item  1  of  Form  N-lQ 
was  eliminated.  These  commentators 
asserted  that  Item  1  is  vital  for  proxy 
solicitation  purposes,  since  the 
information  which  can  be  obtained  from 


Form  N-lQ  specifically  identifies  the 
entity  that  has  beneficial  ownership  of 
their  securities. 

Many  of  the  commentators  who  were 
concerned  about  shareholder 
identification  for  the  reasons  previously 
specified,  expressed  the  view  that  other 
sources  of  information  concerning 
management  investment  company 
portfolio  holdings  are  not  sufficient 
Specifically,  sixty-eight  commentators 
asserted  that  Form  13F  of  the  1934  Act 
was  not  an  adequate  source  of 
information  concerning  investment 
company  portfolio  holdings  for  several 
reasons.  These  commentators  stated 
that  whereas  one  Form  N-lQ  is  filed  for 
each  reporting  investment  company  and 
provides  information  about  only  that 
reporting  company,  an  investment 
adviser  filing  Form  13F>reports  the 
aggregate  portfolio  information  with 
respect  to  all  investment  companies  it 
advises."  The  commentators  asserted 
that,  in  view  of  the  aggregate  nature  of 
the  Form  13F  reports,  they  are  unable  to 
use  the  information  contained  in  Form 
13F  to  identify  a  particular  investment 
company's  ov.-nership  interest  in  their 
securities,  or  to  ascerteiin  whether  the 
holdings  of  a  particular  investment 
company  are  included  in  an  investment 
adviser's  Form  13F  report  In  addition, 
these  commentators  indicated  that 
because  of  the  reporting  thresholds 
applicable  to  Form  13F, "  it  was  their 
understanding  that  the  securities 
holdings  of  approximately  thirty  to  forty 
percent  of  all  investment  companies 
were  also  not  included  on  Form  13P 
reports. " 

2.  Use  of  Item  1  Data  by  Investors  and 
Securities  Professionals 

In  addition  to  the  preceding  comments 
regarding  shareholder  identification, 
which  generally  reflect  the  concerns  of 
operating  companies  about  identifying 
their  shareholders,  the  Commission 
received  twenty-four  comments  from 


"This  report  is  re<)uired  to  be  filed  pursuant  to 
section  13(d)  of  the  1S34  Act  |15  US.C.  78m(d)|. 
when  beneficiid  ownership  of  any  equity  security  is 
above  a  specified  level. 


"The  Commission  previously  noted  these 
differences  between  Form  13F  and  Form  N-lQ  in 
Securities  Act  Release  No.  6263. 

"Under  rule  13F-1.  an  institutional  investment 
manager  is  required  to  file  a  Form  13F  only  if  it 
exercises  investment  discretion  over  accounts 
having  $100.(X)0.000  or  more  in  certain  equity 
securities  as  of  a  speciHed  date.  Thus,  the  holdings 
of  investment  companies  receiving  advice  from  an 
adviser  not  meeting  the  $100.0(n.(Xn  threshold 
would  not  t>e  disclosed  in  a  Form  13F  report.  In 
addition.  Form  13F  requires  holdings  of  only  certain 
equity  securities  to  be  reported.  A  Form  13F 
reporting  investment  adviser  is  also  not  required  to 
include  in  its  report  holdings  of  fewer  than  lO.CXX) 
shares  having  an  aggregate  fair  market  value  of  less 
thanSZOUXia 

"As  indicated  in  the  comments,  this  thirty  to 
forty  percent  figure  appears  to  be  based  on  the 
assumption  that  2S0  investment  companies  are  not 
included  in  the  Form  13F  reports  filed  by  investment 
advisers.  . 


persons  representing  brokerage  firms, 
market  analysts  and  securities  traders. 
Many  of  these  commentators  suggested 
that  the  information  from  Item  1  of  Form 
N-lQ  is  used  on  a  daily  basis  by  market 
analysts,  investors  and  fund  boards  of 
directors  as  part  of  their  selection 
process  in  evaluating  the  investment 
decnsions  and  policies  of  current  or 
prospective  investment  advisers.  '* 
These  commentators  indicated  that  their 
evaluation  of  an  adviser  is 
accomplished  by  performing  periodic 
examinations  of  the  adviser's 
investment  decisions  as  reflected  in  the 
portfolio  transactions  of  the  fluids 
managed  by  that  particidar  adviser. 
Further,  these  commentators  stated  that 
although  shareholder  reports  are 
available  on  a  fiscal  basis,  it  is 
necessary  for  them  to  receive 
information  for  all  investment 
companies  as  of  a  specifically 
determinable  date  for  comparability 
purposes,  and  that  consequently, 
reports  prepared  on  a  fiscal  basis  would 
not  be  as  easily  comparable  since  many 
investment  companies  would  be 
reporting  at  different  times. 

Similarly,  some  of  these 
commentators  suggested  that  Item  1 
information  is  used  by  investors  in 
monitoring  financial  and  investment 
positions  of  fimds  in  which  the  investor 
has  an  interest  or  might  be  prospectively 
interested.  Several  of  these 
commentators  suggested  that  investors 
select  funds  on  the  basis  of  specific 
investment  criteria,  and  rely  on  Item  1 
for  information  concerning  a  particular 
fluid's  performance.  A  few  of  these 
commentators  stated  that  the 
information  available  from  Form  13F 
would  not  be  appropriate  for  their 
purposes  since,  in  view  of  the 
aggregated  nature  of  Form  13F 
information,  advice  provided  by  a 
particular  adviser  to  different  funds 
which  have  dissimilar  strategies  would 
not  be  revealed.  Moreover,  one  of  the 
commentators  suggested  that  one  of  the 
attractions  of  investment  companies  for 
sophisticated  investors  is  the  "high 
degree  of  disclosure"  presendy  required 
for  investment  companies. 

In  addition,  several  of  these 
commentators  stated  that  smaller 
brokerage  firms  need  the  transactional 
information  available  from  Item  1  since 
they  believe  that  they  cannot  absorb  the 
overhead  costs  for  more  sophisticated 
portfolio  updating  services.  These 
commentators  asserted  that  for  a 


"One  comiDentatof  suggested  that  such  analysis 
is  essential  for  boards  of  directors  of  investment 
companies  to  review  in  acquitting  their 
responsibilities  to  review  and  approve  annoaUy 
investment  advisory  coatracts. 
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brokerage  flnn  to  compete  and  provide 
accurate,  efficient  and  timely  executions 
at  cost  effective  rates,  it  is  necessary  for 
the  firm  to  be  fully  Informed  of  each 
institutional  account's  holdings  and 
transactions.  Further,  these 
commentators  suggested  that  their 
ability  to  transact  block  business 
e^icienUy,  with  minimal  disruptions  of 
the  market  place,  is  dependent  upon 
their  brokers'  ability  to  locate  potential 
buyers  and  sellers  quickly.  These 
commentators  stated  that  the 
information  which  they  obtain  from  Item 
1  of  Form  N-lQ  is  utilized  for  the  above 
purposes.  Additionally,  several  of  these 
commentators  suggested  that  the 
information  from  Form  N-lQ  helps  to 
contribute  to  greater  market  liquidity 
and  depth. 

Although  these  commentators 
indicated  that  they  are  interested  in  the 
transactional  information  contained  in 
Item  1,  a  majority  of  the  commentators 
who  objected  to  the  elimination  of  Item 
1  specifically  stated  that  their  primary 
concern  in  retaining  Item  1  was  so  that 
they  could  ascertain  the  net  portfolio 
equity  securities  positions  of  investment 
companies.  In  addition,  certain  private 
firms  which  tabulate  the  information 
contained  in  Form  N-lQ  reports 
suggested  in  their  comments  that  the 
transactional  information  in  Item  1  is 
costly  and  unnecessary,  and  that  both 
to  alleviate  the  compliance  burden  on 
investment  companies  and  to  provide 
the  financial  community  with  the 
information  it  really  needs.  Form  N-lQ 
should  be  modified  to  report  only  end  of 
quarter  equity  securities  holdings,  as 
Form  13F  currently  does. 

In  addition  to  the  comments  received 
from  securities  professionals,  the 
Commission  received  several  comments 
from  individual  investors  who 
mistakenly  beheved  that  the  proposed 
revisions  of  Form  N-lQ  would  result  in 
the  elimination  of  all  reporting  by 
management  investment  companies  of 
their  portfolio  holdings.  These 
commentators  appeared  to  be  unaware 
that,  notwithstanding  the  proposed 
revision  of  Form  N-lQ,  investment 
companies  would  still  have  to  continue 
to  make  other  required  reports,  including 
periodic  reports  to  shareholders 
showing  a  schedule  of  investments. 

3.  Reporting  Burden 

Forty-one  commentators  addressed 
the  issue  of  whether  Item  1  of  Form  N- 
IQ  was  burdensome  for  investment 
companies  to  prepare.  Of  these,  thirty- 
five,  none  of  whom  represented  . 
investment  companies,  asserted  that  the 
costs  to  investment  companies  of 
preparing  Item  1  of  Form  N-lQ  are 
minimal.  Specifically,  several  of  these 


commentators,  pointing  to  the  fact  that 
an  investment  company  is  required  on  a 
daily  basis  to  make  calculations  of  the 
sales  and  redemption  price  of  its  shares, 
argued  that  an  investment  company 
should  be  able  to  generate  on  a  calendar 
quarterly  basis  information  concerning 
all  acquisitions  tod  dispositions  of 
portfolio  securities  made  during  a 
calendar  quarter  by  that  investment 
company.  Several  commentators  were 
under  the  mistaken  impression  that  the 
information  required  by  Item  1  consists 
of  quarter-end  portfolio  positions,  and 
argued  that  such  information  is  not 
burdensome  for  investment  companies 
to  compile.  Similarly,  several 
commentators  argued  that  the  reporting 
burden  for  investment  companies  should 
not  be  onerous  in  view  of  the  fact  that 
most  of  these  companies  generate 
quarterly  reports  to  their  shareholders 
which  contain  information  concerning 
their  portfolio  seciuities  holdings.  In 
addition,  a  few  other  commentators 
stated  that  it  was  their  understanding 
that  most  investment  companies  record 
all  information  on  computers  in  a 
manner  which  is  easily  accessible  for 
purposes  of  Form  N-lQ.  Finally,  some  of 
these  commentators  argued  that  the 
reporting  burden  for  investment 
companies  is  far  outweighed  by  the 
benefit  to  users  of  Item  1  of  the  Form  N- 
IQ  reports. 

On  the  other  hand,  six  commentators 
representing  various  investment 
companies  claimed  that  the  reporting 
burden  for  these  companies  is 
significant.  In  particular,  one 
commentator  argued  that  the 
requirement  that  all  transactions  and 
holdings  must  be  adjusted  for  splits  and 
stock  dividends  imposes  "a  great 
burden"  on  the  filers  of  Form  N-lQ, 
since  in  order  to  comply  with  the 
requirements  of  the  form  it  is  necessary 
for  the  investment  company  to  review 
every  security  that  was  held  by  the 
company  at  any  time  during  the 
reporting  period  and  to  ascertain 
whether  any  shares  were  split  or 
otherwise  adjusted.  If  so.  an  adjustment 
is  required  in  each  such  case. 

All  of  these  commentators  stated  that 
information  virtually  identical  to  what  is 
reported  in  Item  1  is  available  from 
other  sources,  of  which  Form  13F  reports 
are  only  one.  They  asserted  that  the 
elimination  of  such  duplicative 
information,  therefore,  in  the  interests  of 
the  investment  company's  shareholder 
direcUy,  if  the  company  pays  the 
expense  of  preparing  Form  N-lQ,  or 
indirectly,  if  such  expense  is  paid  by  the 
investment  adviser.  One  commentator 
asserted,  in  this  connection,  that  the 
elimination  of  duplicative  reporting 


requirements  is  mandated  by  section 
3CKc)  (15  U.S.C.  80a-29(c)]  of  the  1940 
Act,  arguing  that  section  30(c)  requires 
the  Commission  to  issue  rules  to 
eliminate  the  duplication  of  filings 
which  result  from  the  overlapping 
reporting  requirements  of  sections  13 
and  15(d)  of  the  ld34  Act  and  section  30 
of  the  1940  Act. »» 

Discussion  of  Comments  on  Elimination 
of  Item  1  From  Form  N-lQ 

The  Commission  has  carefully 
considered  the  foregoing  comments  but 
has  determined  to  adopt  the  position  set 
forth  in  Seciuities  Act  Release  No.  6263 
that  continuation  of  the  requirement  that 
investment  company  portfolio 
transactions  be  reported  each  quarter  is 
not  justified.  As  discussed  above,  the 
Commission  adopted  Item  1  for  three 
reasons:  to  aid  it  in  its  regulatory 
responsibilities,  to  collect  information 
for  studies,  and  to  make  the  information 
available  to  the  public.  We  have 
concluded  that  the  information  is  no 
longer  required  for  the  first  two 
purposes  and  that,  in  the  absence  of 
those  two  reasons,  it  is  not  necessary  to 
continue  this  reporting  requirement 
solely  for  the  purpose  of  institutional 
disclosure.  Under  the  institutional 
disclosure  program,  which  was 
implemented  by  the  Commission 
pursuant  to  section  13(f)  of  the  1934  Act, 
certain  institutional  investment 
managers,  including  investment 
companies  and  investment  advisers, 
began  in  February  of  1979  to  file 
quarterly  reports  on  Form  13F  of  their 
holdings  of  equity  securities."  The 
Commission  adopted  this  program  after 
extensive  consideration  of  the 
appropriate  balance  between  the  public 
interest  in  institutional  disclosure  and 
the  costs  and  other  burdens  reporting 
would  impose  on  institutions.  After 
reviewing  the  comments  on  the  present 
proposal,  the  Commission  believes  that 
most  of  the  information  the 
conmientators  want  is  available  in  a 
somewhat  different  but  suitable  form  on 
the  Forms  13F  of  investment  companies 
and  their  investment  advisers  and. 
accordingly,  that  the  limited  benefit  to 
the  public  of  quarterly  transaction 
reporting  by  investment  companies  is 


"  Section  SO(c)  provider  "The  CommiMion  shall 
i«gue  rules  and  regulations  permitting  the  filing  with 
the  Commission,  and  with  any  national  securities 
exchange  concerned,  of  copies  of  periodic  reports, 
or  of  extracts  therefrom,  filed  by  any  registered 
investment  company  pursuant  lo  subsections  (a) 
and  (b),  in  lieu  of  any  reports  and  documents 
required  of  such  company  under  sections  13  and 
15(d)  of  the  Securities  Exchange  Act  of  1934." 

'*  The  requirements  of  the  institutional  disclosure 
program  are  discussed  in  more  detail  in  note  12, 
supra. 
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outweighed  by  the  costs  of  such 
reporting.  In  this  regard,  nothing  in  the 
comments  provides  a  basis  for 
concluding  that  investment  companies 
should  be  subject  to  more  burdensome 
portfolio  reporting  requirements  than 
are  other  institutional  investors.  Finally, 
even  in  the  absence  of  quarterly 
reporting,  investment  companies  will 
continue  to  be  subject  to  portfolio 
disclosure  requirements  in  addition  to 
those  imposed  by  Form  13F.  The 
Commission's  analysis  of  the  comments 
is  set  forth  with  more  particularity 
below. 

1.  Utility  of  Item  1  in  Identifying 
Corporate  Shareholders 

As  stated  in  the  proposing  release,  the 
Commission  recognizes  that  the 
information  contained  in  Form  13F  is  not 
identical  to  that  contained  in  Form  N- 
IQ  reports.  Nonetheless,  the 
Commission  believes  that  the 
differences  between  these  two  forms  do 
not  prevent  Form  13F  from  being  an 
adequate  alternative  to  Item  1  of  Form 
N-lQ  as  a  source  of  information  to 
corporations  about  investment  company 
ownership  of  their  shares. 

First,  although  there  may  appear  to  be 
a  significant  number  of  investment 
companies  that  are  too  small 
individually  to  meet  the  threshold 
reporting  requirements  for  Form  13F," 
such  companies  account  for  only  about 
twenty  percent  of  the  total  assets  held 
by  all  management  investment 
companies  other  than  money  market 
funds.**  Moreover,  the  holdings  of 
investment  companies  that  are  not 
themselves  subject  to  the  reporting 
requirements  for  Form  13F  are, 
nevertheless,  reported  in  aggregate  form 
by  their  investment  advisers  if  they  are 
managed  by  investment  advisers  who 
are  required  to  report  The  fact  that  such 
holdings  are  reported  in  the  aggregate 
should  not  diminish  the  value  of  the 
Form  13F  report  to  issuers  that  are 
interested  in  communicating  with  their 
shareholders,  since  such  issuers  could 
achieve  their  objective  by  contacting  or 
addressing  communications  to  the 
reporting  investment  adviser.  Second, 
the  total  stockholdings  of  open-end 
investment  companies  comprise  only 
about  eight  percent  of  total  institutional 
stockholdings'"  and  about  three  percent 
of  total  stock  outstanding.^" 


Accordingly,  even  if  some  investment 
companies  that  are  required  to  report  on 
Form  N-lQ  are  not  direcUy  or  indirectly 
subject  to  Form  13F  reporting,  it  does 
not  appear  that  the  proposed 
amendment  to  Form  N-lQ  would  have  a 
materially  adverse  effect  on  the  ability 
of  issuers  to  identify  their 
shareholders.'*  Certainly  any  decrease 
in  the  availability  of  information  about 
stockholdings  that  would  result  from 
adopting  the  proposal  would  be  slight  in 
comparison  to  the  large  increase  in  the 
availability  of  such  information 
occasioned  by  the  implementation  of  the 
institutional  disclosure  program. 
Therefore,  the  Commission  believes  that 
the  elimination  of  Item  1  of  Form  N-lQ 
would  not  significantly  reduce  an 
issuer's  ability  to  identify  and 
conununicate  with  its  shareholders  for 
all  purposes. 

It  should  be  emphasized,  however, 
that  the  Commission  is  sensitive  to  the 
concerns  expressed  by  commentators 
regarding  impediments  to  effective 
corporate-shareholder  communications 
that  may  arise  when  securities  are 
registered  in  street  or  other  nominee 
name.  In  recent  years,  the  Conuni<'sion 
had  adopted,  in  addition  to  the 
implementation  of  the  institutional 
disclosure  program,  new  or  revised  rules 
intended  to  improve  the  ability  of 
issuers  to  communicate  with  the 
beneficial  owners  of  nominee  held 
securities.**  In  addition,  in  April  1981  the 
Commission  established  the  SEC 
Advisory  Committee  on  Shareholder 
Communications  (the  Committee]  for  the 
purpose  of  exploring  all  the  possibilities 
for  developing  a  better  means  for  issuers 
to  communicate  with  their  beneBcial 


■'  Some  of  the  commentators  staled  that  2S0 
investment  companies  are  not  included  on  the  Form 
13F  reports  filed 

■•  Securities  Act  Release  No.  6302.  March  20, 1981 
(46  FR  19251  (March  30. 1961))  Table  2.  The  holdings 
of  money  market  funds  are  not  relevant  here  since 
they  do  not  purchase  slock. 

■*  Securities  and  Exchange  Commission  Annual 
Report  for  1980, 46th  Annual  Report,  Table  IS  al 
page  117. 


"  Adopting  the  proposal  would  appear  to  have 
little  effect  on  the  problems  issuers  have  as  a  result 
of  shares  being  held  in  street  or  nominee  name.  As 
stated,  there  would  continue  to  be  extensive 
disclosure  of  investment  company  stockholdings. 
Moreover,  all  investment  companies  do  not 
necessarily  have  their  securities  held  in  street  or 
nominee  name.  In  any  event  since  approximately  30 
percent  of  all  equity  securities  are  registered  in 
street  or  nominee  names,  even  if  all  securities  held 
by  investment  companies  were  held  in  nominee  or 
street  name,  this  amount  would  still  represent  only 
a  small  percentage  of  all  outstanding  stock  so  held. 
New  York  Stock  Exchange.  1975  Shureownership  20 
(1975). 

"In  January  1981.  the  Commission  authorized  the 
Division  of  Corporation  Finance  to  issue  an 
interpretive  release  reminding  issuers  and  broker- 
dealers  of  their  obligations  with  respect  to  the 
distribution  of  proxy  material  to  beneficial 
shareowners.  Securities  Exchange  Act  Release  No. 
17424  (January  &  1961)  [46  FR  3204  (January  14, 
1961)].  The  Commission  also  adopted  Rule  17Ad-8 
(17  CFR  24ai7Ad-8|  to  enable  issuers  to  distribute 
more  easily  proxy  statements  and  other  corporate 
communications  to  the  beneficial  owners  of 
securities  held  by  participants  in  a  registered 
clearing  agency.  Securities  Exchange  Act  Release 
No.  16443  (December  2a  1979)  |44  FR  76774 
(December  28, 1979)|.  In  1977,  the  Commission 
amended  Rule  14a-3(d)  (17  CFR  24ai4a-3(d)|  to 


owners.** The  Committee,  through  the 
facilities  of  the  Commission,  recendy 
issued  a  release  soliciting  public 
comment  on  a  number  of  specific 
suggestions  which  have  been  made  to 
improve  the  communications  process.** 
By  June  1982,  it  is  anticipated  that  the 
Committee  will  submit  to  the  Division  of 
Corporation  Finance  a  final  report 
containing  its  recommendations.  The 
Commission  has  concluded  that  it  is 
preferable  to  approach  existing 
problems  generally  through  the 
Committee,  which  is  particidariy  well 
situated  to  formulate  the  appropriate 
mix  of  policies — voluntary,  self- 
regulatory  or  regulatory — needed  to 
minimize  or  eliminate  the  existing 
problems. 

In  addition,  as  several  of  the 
commentators  noted,  investment 
companies  are  and  will  continue  to  be 
subject  to  portfolio  disclosure 
requirements  in  addition  to  Form  N-lQ 
and  Form  13F.  Section  30(d)  [15  U.S.C. 
80a-29(d)]  of  the  1940  Act  requires  that 
every  registered  investment  company 
transmit  reports  to  its  stockholders  at 
least  semi-annually  containing,  among 
other  things,  a  listing  of  the  Company's 
portfolio  showing  the  amounts  and 
values  of  securities  owned.  Several  of 
the  commentators  pointed  out  that  most 
investment  companies,  in  fact,  advise 
their  shareholders  on  a  quarterly  basis 
of  the  company's  portfolio  positions  in 
their  quarterly  reports  to  shareholders. 
This  information  is  also  required  to  be 
filed  with  the  Commission  and  is, 
therefore,  as  readily  available  to  the 
public  as  is  Form  N-lQ. 

Finally,  several  reporting 
requirements  under  the  1934  Act, 
besides  those  imposed  pursuant  to 
section  13(f).  may  apply  to  investment 
companies  and  their  investment 
advisers:  (1)  The  rules  under  sections 
i3(d)  and  13(g)  (15  U.S.C.  78m(g)]  which 
require  persons  who  have  acquired 
direcUy  or  indirectiy  beneficial 
ownership  of  more  than  5  percent  of  any 
equity  security,  as  specified  therein,  to 
file  a  Schedule  13D  or  Schedule  13G  [17 
CFR  240.1 3d-l  02]  report;  (2)  the 
provisions  of  section  16(a)  [15  U.S.C. 
78p(a)]  and  the  rules  thereunder  which 


provide  that  issuers  must  make  the  required  inquiry 
of  nominees  "al  least  10  days  prior  to"  the  record 
dale  for  the  security  holders'  meeting  and  adopted 
Rule  I4l>-1  (17  CFR  240.14b-l)  requiring  broker- 
dealers  to  respond  "promptly"  to  such  inquiries  by 
indicating  the  number  of  customers  who  beneficially 
own  the  issuer's  securities  and.  upon  receipt  of 
proxy  materials,  to  forward  them  promptly  to  such 
t>enericial  owners.  Securities  Exchange  Act  Release 
No.  13919  duly  5. 1977)  (42  FR  35953  (July  13. 1977)}. 

"Securities  Exchange  Act  Release  No.  17707 
(April  la  1981)  (46  FR  22506  (April  17. 1981)). 

**  Securities  Exchange  Act  Release  No.  18195 
(October  21. 1981)  (46  FR  52470  (October  27. 1981  )|. 
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require  any  person  who  is  directly  or 
indirectly  the  benefidal  owner  of  mora 
than  10  percent  of-any  clau  of  an  equity 
security,  that  is  registered  porsuant  to 
section  12  (15  U.S.C.  781)  of  the  1934 
Act,  to  file  on  Form  3  (17  CFR  249.103] 
an  initial  statement  of  beneficial 
ownership  and  on  Form  4  (17  CFR 
249.104]  any  changes  required  by  section 
16(a);  (3)  the  rules  under  section  14(d) 
[15  U.S.C.  78n(d)]  which  require  persons 
who  intend  to  make  a  tender  ofTer  and 
who  are  the  beneficial  owners  of  more 
than  5  percent  of  a  class  of  the  subject 
company's  securities  to  file  a  Schedule 
14I>-1  (17  CFR  240.14d-100J  with  the 
Commission.  All  of  the  information 
indicated  above,  which  is  required  to  be 
reported  under  the  1934  Act,  is  also 
available  for  public  inspection  and 
dissemination  and,  of  course,  can  be 
used  by  any  person  concerned  with 
shareholder  identification. 

2.  Use  of  Item  1  Data  by  Investon  and 
Securities  Professionals 

Based  on  a  review  of  the  comments  of 
securities  professionals  concerning  the 
utility  of  Form  N-lQ  portfolio 
transaction  data,  it  appears,  as 
mentioned  earlier,  that,  although  some 
seciuities  professionals  have  expressed 
an  interest  in  learning  about  investment 
company  acquisitions  and  dispositions, 
users  of  Item  1  information  are  generally 
more  interested  in  investment  company 
equity  holdings  than  in  the  reportiiig  of 
b-ansactions.  In  addition,  the  interest  in 
this  information  seems  to  relate  mainly 
to  equity  holdings,  rather  than  holdings 
of  debt  securities.  Consequently,  the 
Commission  is  of  the  opinion  that  the 
value  of  information  available  on  Form 
13F  as  a  substitute  for  the  information 
currently  reported  on  Form  N-lQ  is  not 
diminished  by  the  fact  that  Form  13F 
does  not  include  either  transactional 
reporting  or  debt  securities.  Moreover, 
to  the  extent  that  there  is  interest  in 
information  concerning  transactions  as 
distinct  from  holdings,  the  Commission 
believes  that  the  reporting  of  the  net 
position  changes  in  seciuities  from  one 
quarter  to  the  next  Would  provide  an 
adequate  approximation  of  the 
acquisitions  and  dispositions  of 
institutions. ''Furthermore,  as  discussed 
above,  securities  professionals  also 
have  available  other  portfolio  reports. 

3.  Reporting  Burden 

The  Commission  has  considered  all 
the  relevant  comments,  and  still 
believes  that  the  current  requirements  of 

"The  principal  vendor  of  13F  infonnatton  makes 
thit  calculation  with  retpect  to  each  reported 
holding  and  include*  the  result*  in  it*  commercially 
available  tatMilation  of  13F  information. 


Item  1  of  Form  N-lQ  are  unnecessarily 
burdensome  for  investment  companies 
in  light  of  the  degree  to  wfaich  they  are 
duplicativa  of  other  reporting 
requirements.  The  Conunission  axnanes 
that,  as  asserted  by  rommentators 
favoring  retention  of  this  reporting 
requirement,  most  of  the  required 
information  is  readily  available  to  the 
reporting  companies.  Nevertheless,  the 
preparation  and  submission  to  the 
Commission  of  that  information  in 
report  format  necessarily  involves 
added  expense. 

In  addition,  it  should  be  noted  that 
pursuant  to  section  13(f)(4)  of  the  1934 
Act  (15  U.S.C.  78m(0(4))  the  Commission 
is  required  as  part  of  its  responsibility 
under  section  13(f]  "to  take  such  steps 
as  are  within  its  power  to  achieve 
uniform,  centralized  reporting  of 
information  concerning  holdings  and 
transactions  of  institutional  investment 
managers,  to  ehminate  duplicative 
reporting  by,  and  to  minimize  the 
compliance  burdens  on.  institutional 

investment  managers "  The 

legislative  history  of  this  section  reflects 
a  strong  concern  with  coordinating 
reporting  requirements  and  minimizing 
the  burdens  of  compliance.  The  1934  Act 
establishes  the  Commission  as  the 
central  collection  and  dissemination 
point  for  detailed  information  with 
respect  to  both  holdings  and 
transactions  of  institutional  investment 
managers,  and  vests  in  the  Commission 
authority  and  responsibility  for  the 
institutional  disclosure  program  in  order 
to  eliminate  duplicative  reporting  and 
reduce  the  comphance  buriden.  In  light 
of  this  responsibility,  at  the  time  of  the 
proposal  of  rule  13f-l  *•  and 
subsequenUy  when  final  rules  and  forms 
relating  to  section  13(f)  were  adopted,*^ 
the  Commission  stated  that  it  intended 
to  consider  the  content  and  format  of 
Form  N-lQ  with  a  view  toward 
coordinating  that  report  with  Form  13F 
to  the  extent  possible.  The  Commission 
has  now  determined  that  the  elimination 
of  Item  1  of  Form  N-lQ  is  in  keeping 
with  its  responsibility  to  eliminate 
duplicative  reporting  and  minimize  the 
compliance  burdens  on  institutional 
investors. 

Annual  Reporting  of  PortfbUo 
Transactions 

In  conjimction  with  its  proposal  to 
eliminate  Item  1  from  Form  N-lQ,  the 
Commission  has  proposed  to  amend 


"Securities  Exchange  Ad  Releate  No.  13396, 
March  2i  1977  (42  FR  16831  (March  3a  1977)). 

"  Securitie*  Exchange  Act  Releaae  Na  148S2. 
June  IS,  1978  (42  FR  26700  (June  22. 1978)). 


Forms  N-1  and  N-2  so  that  reporting 
companies  would  be  required  to  include 
in  Part  11  of  their  annual  updating 
amendments  to  their  registration 
statements  a  table  of  portfolio 
information  virtually  identical  to  the 
table  that  is  presently  required  by  Item  1 
of  Form  N-lQ.  A  large  number  of 
commentators  who  were  opposed  to  the 
elimination  of  Item  1  from  Form  ^4-lQ 
stated  that  the  related  amendment  to 
Forms  N-1  and  N-2  would  be  an 
inadequate  alternative  to  the  existing 
reporting  system.  They  argued  that  the 
required  information  would  become 
available  to  the  public  at  a  time  when 
the  data  was  no  longer  current,  and  thus 
not  useful  in  understanding  the  present 
portfolio  of  an  investment  company. 

A  few  of  the  commentators, 
representing  investment  companies, 
suggested  that  Item  1  information  should 
not  be  reported  even  on  an  annual  basis, 
in  view  of  the  fact  that  such  information 
is  duplicative  of  data  already  available, 
and  is  burdensome  to  compile  and 
report  on  an  annual  basis. 

The  Commission  has  concluded  that 
annual  reporting  of  transaction 
information  is  not  necessary  for  its 
enforcement  and  regulatory 
responsibilities.  In  view  thereof,  and  in 
view  of  the  fact  that  there  appears  to  be 
no  significant  pubUc  interest  in 
maintaining  an  annual  transaction 
reporting  requirement,  the  Commission 
has  determined  to  withdraw  its  proposal 
to  amend  Forms  N-1  and  N-2.  llie 
Commission's  release  withdrawing 
these  proposals.  Release  No.  33-0367 
(December  16, 1981),  is  published  under 
Proposed  Rules  in  this  issue. 

The  Commission  received  several 
comments  concerning  the  fact  that  the 
Commission  did  not  include  in  its 
proposal  for  annual  reporting  of 
investment  company  portfolio 
transactions  a  confidential  treatment 
provision  similar  to  the  one  contained  in 
Item  1  of  Form  N-lQ.  Because  of  the 
Commission's  decision  to  withdraw  the 
proposed  amendments  to  Forms  N-1 
and  N-2,  the  objections  of  the 
commentators  on  this  point  are  moot 
and  need  not  be  considered  lurther. 

Reporting  of  Matters  Submitted  to 
Shiurebolders 

In  response  to  the  Commission's 
request  for  comments  on  its  proposal  to 
amend  Instruction  2  to  add  voting  on  the 
continuation  of  the  reporting  company's 
current  advisory  contract  to  the  list  of 
routine  matters  that  need  not  be 
reported  under  Item  2  of  Form  N-lQ,  the 
Commission  received  a  small  number  of 
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comments,  all  of  which  favored  the 
proposal.  For  the  reasons  discussed  in 
detail  in  the  proposing  release,  the 
Commission  is  adopting  the  amendment 
to  Instruction  2  as  proposed. 

Changing  Filing  Date  of  Fonn  N-lQ 

In  connection  with  the  Conunission's 
proposal  to  eliminate  the  requirement  to 
include  portfolio  transaction  information 
on  Form  N-lQ,  the  Conunission 
proposed  to  revise  the  form  to  require 
that  Form  N-lQ  reports  be  filed  30  days 
after  the  end  of  an  investment 
company's  fiscal  quai  ier  (rather  than 
calendar  quarter)  during  which  any  of 
the  events  specified  in  the  form 
occurred.  The  Commission  received  no 
comments  concerning  this  specific 
change  in  filing  requirements,  although 
the  issue  of  comparability  of  calendar 
quarterly  reports  was  discussed  by  the 
commentators  objecting  to  the  proposed 
elimination  of  portfolio  transaction 
reporting.  Since  the  Commission 
believes  that  reporting  on  a  calendar 
quarterly  basis  would  be  unnecessary  in 
the  absence  of  portfolio  transaction 
reporting,  and  would  be  more 
burdensoi.ic  ihan  reporting  on  a  Bscal 
quarterly  basis,  it  has  determined  to 
adopt  this  revision  of  the  Form  N-lQ  as 
proposed. 

Certain  Attachments  to  Form  N-lQ 
Unaffected 

Certain  applicants  who  have  received 
Commission  orders  granting  exemptions 
from  the  provisions  of  section  2(a](41)  of 
the  Act  [15  U.S.C.  80a-2(a](41)]  and 
Rules  2a-4  (17  CFR  270.2a-4)  and  22c-l 
(17  CFR  270.22C-1)  thereunder  to  the 
extent  necessary  to  permit  them  to  value 
their  portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation  or  to 
use  the  "pennyrounding"  method  of 
pricing  are  required  by  a  condition  in 
the  orders  granted  to  attach  certain 
information  to  their  quarterly  Bling  of 
Form  N-lQ.  Although  the  Commission  is 
adopting  certain  revisions  to  Form  N-lQ 
that  will,  as  previously  described,  have 
the  effect  of  reducing  the  number  of 
occasions  on  which  the  form  is  required 
to  be  filed,  any  company  that  is  relying 
on  an  order  subject  to  the  above 
described  condition  is  expected  to  file 
Form  N-lQ  and  to  attach  the  applicable 
information,  even  though  the  company 
would  not  otherwise  be  required  to  file 
Form  N-IQ. 

Text  of  the  Amendments 

Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 


PART  24»— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  By  amending  the  general 
instructions  to  Form  N-lQ  as  follows: 

S  249.331    Fom  N-ia  quarterly  report  of 
management  investment  companies 
registered  under  ttte  Imwstment  Company 
Act  of  194a 

9  274.106    Form  N-IQ.  for  quarterly  report 
of  registered  martagement  im^estment 


A.  Rule  as  to  use  of  Form  N-lQ. 
General  instruction  A.  is  amended  by 
deleting  the  word  "calendar"  in 
paragraphs  (a)  and  (b)  and  inserting  the 
word  "fiscal"  in  its  place. 

B.  Application  of  General  Rules  and 
Regulations.  General  instruction  E.  is 
eliminated. 

C.  Preparation  of  Report  General 
instruction  F.  is  redesignated  general 
instruction  E 

2.  By  amending  Form  N-lQ  as  follows: 

§  249.331    Form  N-IQ.  quarterly  report  of 
management  investment  companies 
registered  under  ttie  Investment  Company 
Act  of  1940. 

§274.106    Form  N-IQ.  for  quarterly  report 
of  registered  management  investment 
compaity. 

A.  Item  1  is  eliminated 

B.  Instruction  2.  to  Item  2.  is  amended 
to  read  as  follows: 

■Item  2.  Submission  of  Matters  to  a 
Vote  of  Security  Holders. 

Instructions. 

***** 

2.  This  item  need  not  l>e  answered  as  to  (i) 
procedural  matters,  (ii)  the  selection  or 
approval  of  auditors,  (iii)  the  continuation  of 
the  current  advisory  contract  or  (iv)  the 
election  of  directors  or  o^icers  in  cases 
where  there  was  no  solicitation  in  opposition 
to  the  management's  nominee,  as  listed  in  a 
proxy  statement  pursuant  to  rule  20a-l  under 
the  Act  [17  CFR  270.20a-l]  and  Regulation 
14A  under  the  Securities  Exchange  Act  of 
1934  (17  CFR  240.14a-l— 240.14l>-ll,  and  all  of 
such  nominees  were  elected.  This  item  may 
be  omitted  if  action  at  the  meeting  was 
limited  to  the  foregoing.  In  cases  where  the 
registrant  does  not  solicit  proxies  and  the 
board  of  directors  as  previously  reported  to 
the  Commission  was  re-elected  in  its  entirety, 
a  statement  to  that  effect  will  suffice. 

C.  Items  2  through  13  are  renumbered 
1  through  12. 

(Sees.  13, 15(d).  and  23(a).  Securities 
Exchange  Act  of  1934  (15  U.S.C.  7Sm,  78o(d), 
and  78w(a))  and  Sees.  S,  30,  and  38, 
Investment  Company  Act  of  1940  (IS  U.S.C. 
aOa-B.  80a-29,  and  80a-37]) 


By  the  Commission. 
George  A  Fitzsimmom. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enfofcenieiit 

30  CFR  Part  934 

Approval  of  Al>andoned  Mine  Land      • 
Reclamation  Plan  for  State  of  North 
Dakota 

agency:  Office  of  Surface  Minuig 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  On  July  28, 1981.  the  State  of 
North  Dakota  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  estabUshed  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VDL 
Subchapter  R.,  43  FR  49932-49952. 
October  25. 1978).  After  opportunity  for 
public  comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals,  of  the  Department 
of  the  Interior  has  determined  that  the 
North  Dakota  Abandoned  Mine  Land 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations.  Accordingly,  the 
Assistemt  Secretary  has  approved  the 
North  Dakota  Han. 
EFFECnve  date:  This  rule  is  effective 
December  23. 1961. 

AODBESSES:  Copies  of  the  full  text  of  the 
North  Dakota  Plan  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
Division  of  Reclamation,  Public  Service 
Commission  of  North  Dakota,  Capitol 
Building,  Bismarck,  North  Dakota 
58505 
The  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue.  N.W.,  Room  153, 
Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Willen,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
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N.W..  Washington.  DC.  20240 
Telephone  (202)  343-7951. 
SUPPLEMENTARY  INFORMATION: 

General  Background  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Title  rV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA) 
(Pub.  L  95-87.  30  U.S.C.  1201  et  seq.) 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
,  program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  responsibility 
under  State  or  Federal  law.  Each  State, 
having  within  its  borders  coal  mined 
lands  eligible  for  reclamation  under 
Title  IV  of  SMCRA.  may  submit  to  the 
Department  a  State  reclamation  plan 
demonstrating  its  capabiUty  for 
administering  an  abandoned  mine  land 
reclamation  program.  Title  IV  provides 
that  the  Department  may  approve  the 
plan  once  the  State  has  an  approved 
Regulatory  program  under  Title  V  of 
SMCRA.  If  the  Department  determines 
that  a  State  has  developed  and 
submitted  a  program  for  reclamation 
and  has  the  necessary  State  legislation 
to  implement  the  provisions  of  Title  IV. 
the  Department  shall  grant  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  plan.  Section  405  of  SMCRA 
(30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49932.  48847.  October  25, 1978). 
Under  those  regulations,  the  Director  of 
the  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  solicit  and 
consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
is  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Director  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
such  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 


To  codify  information  applicable  to 
individual  States  mider  SMCRA. 
including  decisions  on  State  reclamation 
plans.  OSM  hat  established  a  new 
Subchapter  T  to  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  Parts  900 
through  950.  Provisions  relating  to  North 
Dakota  are  found  in  30  CFR  Part  934. 

Background  on  the  North  Dakota 
Abandoned  Mine  Land  Reclamation 
Plan  Submission 

On  May  27, 1980,  a  cooperative 
agreement  between  the  North  Dakota 
Public  Service  Commission  and  the 
Office  of  Surface  Mining  was  approved. 
The  purpose  of  this  agreement  was  to 
assure  that  information  required  for  the 
preparation  of  the  North  Dakota 
Abandoned  Mine  Land  Reclamation 
Plan  would  be  assembled. 

On  May  18, 19,  2a  21  and  22. 1981.  the 
Public  Service  Commission  held  public 
hearings  in  Williston,  Dickinson, 
Bowman.  Beulah,  and  Bismarck,  North 
Dakota  to  get  comments  on  the  Plan. 

On  July  28, 1981.  the  State  of  North 
Dakota  submitted  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  to  the  Office  of  Surface  Mining. 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
October  6. 1981  (46  FR  49141-49143).  The 
announcement  requested  public 
conunents.  On  December  2. 1981.  OSM's 
State  Director  and  on  December  11, 
1981,  the  Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the  North 
Dakota  Plan. 

The  administrative  record  on  the 
North  Dakota  Plan  is  available  for 
review  during  regular  business  hours  at 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  at  the 
address  listed  above  in  "Addresses." 

EFFECTIVE  DATE:  This  rule  is  effective 
December  23,  1981.  The  good  cause  for 
making  this  rule  effective  upon  date  of 
publication  is:  (1)  The  Office  of  Surface 
Mining  wants  to  minimize  the  time 
between  the  approval  of  Title  V 
regulatory  programs  and  the  Title  IV 
State  reclamation  program  plans;  and  (2) 
grants  are  pending  approval  of  the  Title 
IV  plan  and  OSM  wishes  to  expedite 
grant  assistance  to  States  to  initiate 
needed  reclamation  work  as  required  by 
the  Act. 

Assistant  Secretary's  Findings 

1.  In  accordance  with  section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  North  Dakota  has  submitted  a  Plan 
for  reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 


legislation  to  implement  the  provisions 
of  Tide  rV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14. 
that: 

(a)  The  North  Dakota  Public  Service 
Commission,  Reclamation  Division,  has 
the  legal  authority,  policies  and 
administrative  structure  necessary  to 
carry  out  the  Plan: 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VU. 
Subchapter  R 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
the  Federal  agencies  having  an  interest 
in  the  Plan  as  required  by  30  CFR 
884.13(a)(2).  These  agencies  include:  The 
United  States  Geological  Survey 
(USGS).  The  United  States  Fish  and 
Wildlife  Service  (FWS],  Soil 
Conservation  Service  (SCS).  The  U.S. 
Forest  Service  (USPS),  and  the  Advisory 
Council  of  Historic  Preservation 
(ACHP). 

Disposition  of  Comments 

The  following  comments  received  on 
the  North  Dakota  Plan  during  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  of  the 
North  Dakota  Plan  as  indicated. 

1.  The  FWS  commented  that  die  North 
Dakota  Plan  does  not  adequately 
address  threatened  and  endangered 
species.  North  Dakota  has  added  a  new 
paragraiih  in  Volume  II.  page  60. 
S  884.13(fM5)  of  iU  Plan  which 
acknowledges  the  threatened  and 
endangered  wildlife  whose  range 
includes  North  Dakota.  In  addition,  the 
OSM  and  the  FWS  signed  a 
memorandum  of  understanding  (June  10. 
1980)  that  provides  for  formal 
consultation  on  those  projects  which 
may  affect  threatened  or  endangered 
species.  OSM  is  satisfied  that  provisions 
for  addressing  threatened  and 
endangered  species  in  the  North  Dakota 
Plan  are  adequate. 

i.  The  FWS  commented  that  lands 
currently  supporting  productive  wildlife 
habitat  should  not  be  reclaimed  to  a 
different  land  use  if  no  threat  to  health, 
safety,  general  welfare  and  property 
exists.  OSM's  response  is  that  the 
values  of  an  unreclaimed  abandoned 
mine  land  site  including  wildlife  habitat, 
are  considered  in  the  ranking  factors 
under  the  project  selection  procedures 
established  by  North  Dakota  in  its  Plan. 
OSM  is  satisfied  that  adequate 
consideration  will  be  given  to  wildlife 
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habitat  and  other  values  on  abandoned 
mine  land  sites  by  the  North  Dakota 
Program. 

3.  The  FWS  suggested  that  the  first 
paragraph  on  page  46,  Volume  II.  be 
changed  to  read  as  follows:  "There  were 
257  Waterfowl  Production  Areas  as  of 
lanuary  1, 1981,  accounting  for 
approximately  49.000  acres  (Table  23). 
Burleigh,  Divide.  Mountrail,  and  Ward 
Counties  have  the  largest  acreages." 
North  Dakota  has  revised  its  Plan  by 
adopting  the  above  language. 

4.  The  FWS  suggested  that  the  last 
paragraph  on  page  46,  Volume  II.  be 
changed  to  read  as  follows:  'Table  25 
lists  the  fee  owned  and  easements  in  the 
National  Wildlife  Refuges  in  the  23 
county  area.  Of  the  189.603  acres,  15 
areas,  accounting  for  169,152  acres,  are 
federally  owned  and  18  areas, 
accounting  for  20,451  acres,  are  under 
easement  to  the  United  States.  The  FWS 
has  primary  jurisdiction  over  all  of  the 
areas  except  Audubon  National  Wildlife 
Refuge  which  was  acquired  by  the  U.S. 
Corps  of  Engineers."  North  Dakota  has 
revised  its  Plan  by  adopting  the  FWS's 
suggestion. 

5.  The  FWS  proposed  an  undated 
Table  23  on  page  47.  Volume  0.  which 
more  accurately  reflects  the  FWS 
Waterfowl  Production  Areas  located  in 
the  23  county  area.  North  Dakota  agreed 
to  revise  Table  23  to  reflect  the  updated 
information  available  from  the  FWS. 

6.  The  FWS  proposed  an  updated 
Table  25  on  page  49.  Volume  U.  which 
more  accurately  reflects  the  FWS 
National  Wildlife  Refuges  located  in  the 
23  county  areas.  North  Dakota  agreed  to 
revise  Table  25  to  reflect  the  updated 
information  available  from  the  FWS. 

7.  The  FWS  proposed  that  aa  page  60. 
Volume  II,  second  paragraph,  the  last 
sentence  be  amended  to  indicate  thai 
grassland  habitat  has  decreased  by 
approximately  10  percent  since  the  1960 
North  Dakota  Conservation  Needs 
Inventory  figures  were  published.  North 
Dakota  adopted  this  suggestion. 

8.  The  SCS  commented  that  there  was 
a  discrepancy  between  the  number  of 
abandoned  mine  land  sites  reported  by 
Phase  I  of  the  National  Inventory  on 
page  9.  Volume  I.  and  the  inventory 
results  reported  on  page  4.  Volume  IL 
OSN/Ts  position  is  that  no  such 
discrepancy  exists.  The  number.  616. 
given  on  page  9,  Volume  I.  is  the  number 
of  sites  actually  visited.  The  number. 
1.101.  indicated  on  page  4,  Volume  II,  is 
the  number  of  abandoned  sites  arrived 
at  by  a  literature  search.  Of  these  1.101 
sites,  the  State  was  unable  to  locate  371 
sites.  The  State  also  eliminated  114  sites 
because  they  are  small  surface  mines  at 
relatively  great  distances  from  occupied 
dwellings  and  public  use  areas. 


9.  The  uses  commented  that  many  of 
the  1.101  initially  listed  abandoned  mine 
land  sites  were  eliminated  from  further 
consideration  based  on  smallness  and 
relative  distance  from  occupied 
dwellings  and  public  use  areas.  The 
USGS  is  concerned  that  some  of  these 
deleted  sites  could  pose  a  serious  safety 
hazard  to  persons  using  these  sites  for 
hunting  and  fishing.  OSM's  response  is 
that  North  Dakota  has  limited  resources 
for  abandoned  mine  land  reclamation 
and  has  properly  chosen  to  concentrate 
its  resources  on  those  sites  presenting 
the  most  serious  problems.  Lesser 
priority  sites,  like  those  which  are  small 
and  far  fix>m  public  use  areas,  can  be 
addressed  as  future  resources  become 
available. 

10.  The  USGS  commented  that  the 
Plan  does  not  provide  information  on 
the  number  of  surface  ponds  or 
impoundments  that  are  present  on 
abandoned  mine  lands.  OSM's  response 
is  that  under  30  CFR  884  a  State  plan 
need  only  be  based  on  available  data. 
North  Dakota  and  other  States  will  be 
updating  the  information  in  their  Plans 
as  new  information  becomes  available. 

11.  The  USGS  questioned  whether 
North  Dakota  considered  unauthorized 
swimming  in  ponds  or  impoundments 
located  on  abandoned  mine  lands  a 
significant  problem  with  respect  to 
water  quaUty  or  a  significant  safety 
hazard  based  on  submerged  obstacles  or 
unsupervised  swimming.  The  USGS 
suggested  that  future  detail  be  provided 
in  the  State  Plan  concerning  this 
parameter.  OSM's  position  is  that  the 
State  Plan  adequately  addresses  this 
issue  and  that  no  further  elaboration  is 
needed.  If  the  swimming  poses  a  health 
or  safety  risk  to  the  public  this  factor 
will  immediately  affect  the  project's 
priority  ranking. 

12.  The  ACHP  commented  that  the 
Plan  fails  to  specify  the  procedure  that 
will  be  followed  to  ensure  appropriate 
measures  are  taken  to  protect  significant 
historic  properties  affected  by 
reclamation  activities.  OSM's  response 
is  that  North  Dakota  indicates  on  p.  15 
of  its  Plan  that  it  will  consult  with  the 
State  Historical  Society  with  respect  to 
potential  abandoned  mine  land 
reclamation  projects.  As  for  the  process 
of  consultation.  OSM  fmds  that  Uie 
Plan's  section  on  coordination  of 
reclamation  work  with  agencies  (pp  15- 
16)  to  be  sufficient  to  accomplish 
consultation  to  ensure  protection  of 
historic  properties. 

Additional  Fmdings 

The  Office  of  Surface  Mining  has 
examined  this  ndemaking  under  section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 


that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions:  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs. 
information  collection  and- 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  North  Dakota 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  DM 
516.2.3d(A)(l),  the  Assistant  Secretary's 
decision  on  the  North  Dakota  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  rV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

Dated:  December  16. 1981. 
|.  Steven  GrilM, 
Acting  Director,  Office  of  Surface  Mining. 

Dated:  December  17. 1981. 
Daniel  N.  Miller.  Jr.. 
Assistant  Secretary — Energy  and  Minerals. 

PART  934— NORTH  DAKOTA 

Therefore  Part  934  is  amended  by 
adding  S  934.20  to  read  as  follows: 
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§934.20    Approval  of  North  Dakota 
Abandonad  Mifw  Plan. 

The  North  Dakota  Abandoned  Mine 
Plan,  as  submitted  on  July  28, 1981,  is 
approved.  Copies  of  the  approved 
program  are  available  at: 
The  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  1951 

Constitution  Avenue.  N.W.,  Room  153. 

Washington,  D.C.  20240 
Division  of  Reclamation,  North  Dakota 

Public  Service  Commission,  Capitol 

Building.  Bismarck.  North  Dakota 

58505 

(Title  rV  of  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1235)) 

|FR  Doc  n-3»ie4  Filed  U-ZZ-Sl:  8:4S  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  57 

(DoO  Oiractiv*  1342.121  > 

Education  of  Handicapped  Children  in 
the  DoD  Dependents  Schools 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

summary:  This  final  rule  is  being  issued 
to  implement  the  Education  for  All 
Handicapped  Children  Act  of  1975  and 
the  Defense  Dependents'  Education  Act 
of  1978.  The  final  rule  establishes  policy 
and  procedures  for  providing  a  hee 
appropriate  public  education  to 
handicapped  children  receiving  or 
entitled  to  receive  educational 
instruction  from  the  Department  of 
Defense  Dependents  Schools  (DoDDS], 
It  also  creates  the  Overseas  Dependents 
Schools  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
(National  Advisory  Panel]  and  the 
Department  of  Defense  Coordinating 
Committee  on  Special  Education  and 
Related  Services. 

EFFECTIVE  DATE:  December  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Diane  L  Goltz,  Department  of 
Defense  Dependents  Schools,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331.  202-325-7810. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-26583,  appearing  in  the  Federal 
Register  on  September  11, 1981  (46  FR 
45368),  the  Office  of  the  Secretary  of 
Defense  proposed  a  rule  that  would 
implement  the  Education  for  All 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Navul  Publication*  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia.  PA  19120,  Attention:  Code 
301. 


Handicapped  Children  Act  of  1975  and 
the  Defense  Dependents'  Education  Act 
of  1978.  Written  comments  on  the 
proposed  rule  were  invited  and  were 
due  on  October  13, 1981.  In  response  to 
this  invitation,  19  individuals  and 
organi^tions  submitted  comments.  In 
addition,  pursuant  to  a  notice  appearing 
in  the  Federal  Register  on  September  24. 
1981  (46  FR  47090,  FR  Doc  81-27733).  the 
Office  of  the  Secretary  of  Defense 
conducted  public  hearings  concerning 
the  proposed  rule  on  October  15, 1981. 
All  written  comments  and  the  transcript 
of  public  hearings  are  available  for 
public  inspection  in  the  offices  of 
DoDDS  at  the  above  address. 

The  Office  of  the  Secretary  of  Defense 
has  carefully  considered  the  views  of 
the  public  as  reflected  in  the  written 
comments  and  testimony  at  the  public 
hearings.  A  description  of  these  views 
and  a  discussion  of  the  Department's 
response  to  them  follows. 

General.  During  the  coordination 
within  the  Department  of  Defense,  DoD 
Components  recommended  numerous 
changes  to  improve  the  clarity  of  the 
rule  and  to  make  it  consistent  with  the 
format  established  for  DoD  issuances. 
As  a  result,  several  editorial  changes 
were  incorporated  into  the  final  rule. 
Section  57.2.  entitled  "Applicabihty"  in 
the  proposed  rule,  is  now  entitled 
"Applicability  and  Scope."  In  addition, 
the  terms  defined  in  Section  57.3  have 
been  placed  in  alphabetical  order. 

One  commenter  suggested  a  series  of 
amendments  to  the  proposed  rule 
concerning  children  whose  native 
language  is  not  English.  This  commenter 
was  concerned  that  such  children  might 
be  incorrectly  found  to  need  special 
education  and  related  services  because 
of  their  limited  English  language  ability. 
Because  the  proposed  rule  provides 
sufficient  assurances  against  that 
possibility,  most  of  the  changes  offered 
by  this  commenter  have  not  been 
accepted.  At  his  suggestion,  however, 
language  has  been  added  to  subsection 
F.l  of  Appendix  1  explicitly  requiring 
that  specified  notices  to  a  parent  be  in 
his  or  her  native  language,  unless  it  is 
clearly  not  feasible  to  do  so. 

The  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration  noted 
that  the  preamble  to  the  proposed  rule 
did  not  contain  a  statement  concerning 
compliance  with  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354,  5 
U.S.C.A.  601  et  seq.  (1981  Supp.).  The 
General  Counsel,  Department  of 
Defense,  has  determined  that  the  Act 
does  not  apply  to  this  rule.  The  Act 
encompasses  only  rulemakings  for 
which  5  U.S.C.  553  or  another  law 
requires  the  publication  of  a  "general 
nptice  of  proposed  rulemaking."  5 


U.S.C.A.  603(a).  Since  this  rulemaking  is 
not  subject  to  such  a  requirement, 
discussion  of  the  Regulatory  Flexibility 
Act  in  the  preamble  to  the  proposed  rule 
was  not  necessary. 

One  organization  commented  that  the 
term  "speech-language  pathology" 
instead  of  "speech  therapy"  should  be 
used  throughout  the  rule  in  order  to 
emphasize  that  the  service  is  rendered 
by  independent  professionals,  not  by 
technicians  implementing  a  physician's 
prescription.  Since  speech  therapists 
within  the  DoDDS  system  are 
professionally  independent,  changing 
their  title  would  confuse  rather  than 
clarify  their  role.  Accordingly,  this 
comment  has  not  been  adopted. 

Finally,  references  to  "parents  and 
guardians"  throughout  the  rule  have 
been  changed  to  "parents."  Since  the 
definition  of  "parent"  in  S  57.5  expressly 
encompasses  the  guardian  of  a 
handicapped  child,  the  use  of  the  term 
"guardian"  in  the  rest  of  the  rule  is 
unnecessary.  Under  this  definition,  a 
child's  guardian  has  the  same  rights  as 
would  his  or  her  parents. 

Section  57.1.  One  commenter 
suggested  that  this  provision  state  that 
children  who  are  three  to  21  years  old 
are  covered  by  the  rule.  The  Department 
of  Defense  has  rejected  this  comment 
because  ages  of  eligibility  for  DoDDS 
services  are  prescribed  by  DoD 
Instruction  1342.10.  "EligibiUty  Criteria 
for  Education  of  Minor  Dependents  in 
Overseas  Areas,"  May  4, 1970.  Another 
commenter  observed  that  the  proposed 
rule  did  not  specifically  deal  with  the 
distinction  between  "space  available" 
and  "space  required"  students.  DoD  " 
Instruction  1342.10  prescribes  guidance 
in  that  area. 

Section  57.2.  Several  commenters 
questioned  limiting  the  applicability  of 
the  proposed  rule  to  DoD  overseas 
schools.  As  stated  above  and  in  the 
notice  of  proposed  rulemaking,  this  rule 
is  intended  to  implement  Pub.  L  No.  95- 
561,  which  extends  the  coverage  of  Pub. 
L  No.  94-142  only  to  the  Department's 
overseas  schools. 

Section  57.3.  One  commenter  noted 
that,  in  §  57.3(a),  the  phrase  "enrolled 
and  entitled  to  be  enrolled  in  a  school 
administered  by  DoDDS"  appeared  to 
be  used  interchangeably  with  the  phrase 
"receiving  or  entitled  to  receive 
educational  instruction  from  DoDDS." 
The  commenter  recommended  that  only 
one  of  these  phrases  be  used  in  order  to 
prevent  confusion.  The  first  phrase  has 
been  deleted,  with  the  second  phrase 
placed  in  its  stead. 

Several  commenters  suggested  that 
S  57.3(e)  be  modified  to  make  clear  that, 
in  cases  requiring  medical  evaluations 
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of  possibly  handicapped  children. 
DoDDS  personnel  as  well  as  medical 
authorities  will  jointly  participate  in 
such  evaluations.  The  language  of  this 
section  has  been  changed  accordingly. 

Section  57.4.  One  commenter 
recommended  modification  of  the  order 
in  which  responsibilities  assigned  by 
this  section  are  listed.  Because  the 
Department  believes  that  the  proposed 
rule  accurately  reflects  the  relationship 
of  the  various  components  performing 
those  responsibilities,  this  suggestion 
has  not  been  adopted. 

One  commenter  recommended  that 
the  responsibilities  of  the  Director  of 
DoDDS  specifically  include  the 
obligation  to  provide  a  free  appropriate 
public  education  to  handicapped 
children.  The  Department  has  accepted 
this  suggestion  and  has  revised 
§  57.4(a)(1)  accordingly. 

Several  commenters  asserted  that 
§  57.4(a)(4)  could  be  interpreted  to 
permit  the  Director  of  DoDDS  to  provide 
special  education  and  related  services 
only  if  funds  were  authorized  and 
appropriated.  The  intention  of  this 
section  is  just  the  opposite:  the  Director 
must  appropriately  serve  all 
handicapped  children  within  the 
requirements  of  Pub.  L  No.  94-142  and 
this  rule.  This  section  is  designed  merely 
to  ensure  that  to  the  extent  that  the 
Director  and  his  staff  rely  upon  other 
federal  agencies  or  private  entities  to 
meet  this  responsibility,  funds  are 
legally  available.  In  order  to  dispel  any 
confusion  on  this  point,  §§  57^a)(4)  and 
57.4(b)  have  been  revised. 

Several  commenters  suggested  that 
the  treatment  of  the  comprehensive 
system  of  personnel  development  be 
expanded  in  §  57.4(a)(5).  This  conmient 
has  not  been  adopted.  DoDDS  has 
issued  DS  Reg.  2020.1,  which  establishes 
guidance  for  personnel  development.  As 
the  need  arises,  DoDDS  will  promulgate 
further  regulations. 

In  §  57.4(a)(8).  a  conunenter  urged  that 
an  agency  other  than  DoDDS  evaluate 
compliance  with  Pub.  L  No.  94-142  and 
this  rule.  This  comment  has  not  been 
adopted,  since  the  Department  believes 
that  its  customary  management  and 
oversight  mechanisms  are  sufficient 

One  commenter  suggested  that  the 
boundary  between  medical  and  non- 
medical related  services  be  specified  in 
§  57.4(b).  The  Department  of  Defense 
does  not  believe  this  is  necessary. 
Under  Pub.  L.  No.  94-142  and  this  rule. 
the  Department  is  responsible  for 
providing  all  related  services  necessary 
for  a  handicapped  DoDDS  student  to 
benefit  from  special  education.  If  there 
are  disputes  within  the  Department  over 
which  component  should  furnish  or  pay 
for  a  particular  related  service,  they  can 


be  resolved  by  senior  officials  in  the 
Department  of  Defense. 

With  respect  to  §  57.4(d).  another 
commenter  urged  that  the  specific 
responsibilities  and  membership  of  the 
DoD  Coordinating  Committee  on  Special 
Education  and  Related  Services  be 
delineated.  In  order  to  preserve  the 
Department's  flexibility  to  use  this 
committee  to  best  advantage,  this 
recommendation  has  been  rejected. 

With  respect  to  S  57.4(e),  several 
commenters  urged  that  teachers  of 
special  and  regular  education  be 
expressly  included  in  the  composition  of 
the  National  Advisory  Panel.  Another 
commenter  recommended  that  providers 
of  related  services  also  sit  on  the 
National  Advisory  PaneLThe 
Department  has  accommodated  these 
suggestions.  A  third  commenter  has 
requested  representation  for  the 
Overseas  Education  Association.  In&. 
on  the  National  Advisory  Panel. 
Teachers  serving  on  the  National 
Advisory  Panel  may  be  members  of  the 
Overseas  Education  Association  or 
another  professional  or  labor 
organization.  The  Department,  however, 
does  not  believe  that  either  Pub.  L  No. 
94-142  or  applicable  federal  labor- 
management  statutes  entitle  the 
Overseas  Education  Association  to 
membership  on  the  National  Advisory 
Panel.  In  addition,  the  Department 
believes  that  the  National  Advisory 
Funel  is  not  a  suitable  fonmi  for 
discussing  matters  relating  to  the  terms 
and  conditions  of  the  employment  of 
DoDDS  teachers.  Accordingly,  this 
suggestion  has  been  rejected. 

Section  57.5.  As  noted  above,  the 
definitions  contained  in  this  section 
have  been  placed  in  alphabetical  order 
in  the  final  rule,  thereby  necessitating 
the  renumbering  of  subsections  within 
the  section.  Citations  in  the  following 
discussion  are  to  sections  in  the 

proposed  rule  ("old  Section ") 

and  to  the  final  rule  ("new  Section 

")■ 

In  old  S  57.5(b)(5).  new  §  57.5(e)(5).  the 
Department  has  declined  to  accept  the 
suggestion  that  the  definition  of 
"multihandicapped"  be  deleted.  This 
definition  is  helpful  in  describing  a 
category  of  handicapped  children  who 
must  be  served  under  Pub.  L  No.  94-142. 

One  commenter  queried  whether  old 
S  57.5(b)(8).  new  §  57.5(e)(8).  would  * 
permit  DoDDS  school  psychologists  who 
are  certified  or  licensed  clinical 
psychologists  to  evaluate  and  diagnose 
children  for  serious  emotional 
disturbances.  Under  this  section,  school 
psychologists  who  are  certified  clinical 
psychologists,  as  well  as  other  clinical 
psychologists  and  physicians,  may 
perform  such  evaluations  and  diagnoses. 


Another  commenter  questioned  the  use 
of  the  phrase  "where  appropriate"  in 
Section  57.5(b)(8).  This  phrase  has  been 
deleted.  The  Case  Study  Committee  for 
a  child  will  determine  appropriateness. 
This  commenter  also  recommended  that 
the  term  "socially  maladjusted"  be 
deleted.  This  comment  has  been 
rejected.  Although  the  term  does  not 
lend  itself  to  precise  definition,  it  is 
useful  because  it  usually  encompasses 
juvenile  delinquency,  chronic  disruptive 
behavior,  and  other  socially 
inappropriate  conduct  that  is  not 
indicative  of  emotional  disturbance. 

In  the  definition  of  "specific  learning 
disability"  (old  §  57.5(b)(9).  new 
§  57.5(e)(9)).  the  words  "emotional 
disturbance."  have  been  added  and  the 
word  "differences"  substituted  for 
"disadvantage."  Both  of  these  changes 
were  made  in  the  interest  of  clarity. 

One  commenter  urged  that  the 
definition  of  "speech  impaired"  in  old 
§  57.5(b)(10).-new  S  57.5(e)(10).  be 
revised  in  order  to  emphasize  the 
communicative  nature  of  speech 
impairments.  The  Department  believes 
that  the  definition  as  proposed  comports 
fully  with  Pub.  L  No.  94-142  and  has 
declined  tarevise  this  section. 

One  commenter  urged  that  language 
in  old  Section  57.5(c)(1).  new 
§  57.5(q)(l),  permitting  variegated  rates 
of  tuition  for  handicapped  and  non- 
handicapped  children  be  deleted.  This 
commenter  believes  that  such  a 
provision  is  "probably  discriminatory." 
The  Department  has  declined  to  accept 
this  suggestion  because  Section  1404  of 
Pub.  L  No.  95-561.  20  U.S.C.  923(b)(1). 
authorizes  variable  tuition  rates.  This 
section  makes  clear  that  DoDDS  may 
not  impose  fees  for  special  education 
and  related  services  that  are  provided  to 
a  child  who  is  entitled  to  receive 
educational  instruction  from  DoDDS, 
although  assessing  incidental  fees  that 
are  normally  charged  to  nonhandicapped 
students  or  their  parents  is  permissible. 

With  respect  to  the  definitions  of 
types  of  related  services  in  old  §  57.5(d), 
new  §  57.5(o),  one  commenter  contended 
that  some  related  services  were 
themselves  described,  while  in  other 
cases  the  providers  of  the  services  were 
Usted.  The  Department  believes  that  this 
is  not  objectionable. 

In  old  §  57.5(d)(l)(iii),  new 
§  57.5(o)(l)(iii).  one  conunenter 
suggested  that  the  range  of  services 
provided  by  audiologists  include  the 
recommendation  of  appropriate 
amplification  devices  and  other 
rehabilitation  services.  This  suggestion 
has  been  accepted. 

In  response  to  several  commenters, 
old  §  57.5(d)(4).  new  §  57.5(o)(4),  has 
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been  clarified  fo  state  that  DoDDS 
personnel  as  well  as  a  licensed 
physician  must  participate  in  ths 
determination  of  whether  a  child  has  a 
medically-related  handicapping 
condition  that  results  in  the  need  for 
special  education  and  related  services. 

Old  §8  57.5(d)(5)  and  57.5(d)(7).  new 
§§  57.5(o)(5)  and  57.5(o)(7).  have  been 
revised  to  state  explicitly  that 
occupational  therapy  and  physical 
therapy  consist  of  services  not  only 
provided  but  also  supervised  by 
occupational  and  physical  therapists. 

One  commenter  recommended  that 
old  !  57.5(d)(6).  new  $  57.5(o)(6).  be 
expanded  to  require  the  Department  to 
provide  generalized  information  about 
child  development.  Although  this  rule 
will  not  bar  the  dissemination  of  such 
data,  neither  Pub.  L.  No.  94-142,  Pub.  L 
No.  95-561,  nor  considerations  of  public 
policy  require  it. 

One  commenter  suggested  that  old 
§  57.5(d)(8)(iii).  new  S  57.5(o)(8)(iii).  be 
expanded  to  encompass  generalized 
information  about  child  behavior  and 
learning  theory.  The  Department  has 
retained  this  provision  as  set  forth  in  the 
proposed  rule,  since  related  services, 
including  those  of  a  psychological 
nature,  are  for  the  beneflt  of  specific 
children. 

With  respect  to  old  5  57.5(d)(10),  new 
I  57.5(o)(10),  several  commenters 
questioned  the  exclusion  of  specified 
functions  fi'om  the  category  of  "school 
health  services."  As  proposed,  this 
Section  permits  DoDDS  employees  to 
perform  those  functions  only  when 
authorized  or  directed  by  a  DoDDS 
regional  director.  If  DoDDS  employees 
are  not  empowered  to  provide  these 
services  and  they  are  required  by  a 
child's  Individualized  Education 
Program  (lEP),  they  will  be  supplied  by 
personnel  in  the  Military  Departments  or 
by  other  organizations  or  individuals. 

One  commenter  recommended  the 
deletion  of  old  9  57.5(f).  Since  this 
section  adds  to  the  clarity  of  the  entire 
rule,  it  will  be  retained.  This  section  has 
the  same  number  in  the  final  rule. 

In  old  S  57.5(m),  new  $  57.5(g),  one 
commenter  contended  that,  in  order  for 
an  evaluation  to  be  independent,  it  must 
be  administered  by  an  examiner  who  is 
not  employed  by  DoDDS.  The 
Department  believes  that  an  examiner 
who  is  not  employed  by  the  DoDDS 
school  responsible  for  the  child's 
education  would  be  sufficiently 
objective,  detached,  and  professionally 
unfettered  to  satisfy  the  mandate  of  Pub. 
L  No.  94-142  for  an  independent 
evaluation. 

At  the  suggestion  of  a  commenter, 
9  57.5(q].  new  9  57.5(a),  has  been 
clarified  by  listing  examples  of  child- 


find  activities.  Another  commenter 
questioned  whether  child-find  efforts 
should  extend  to  children  from  birth  to 
21  years  of  age.  Under  Pub.  L  No.  94-142 
and  this  rule,  all  children  who  may  need 
special  education  and  related  services  in 
that  age  range  should  be  identified, 
located,  and  evaluated  through  child- 
find  activities.  This  Section  has  been 
modified  to  clarify  those 
responsibilities. 

Appendix  1.  In  paragraph  A.2.a,  one 
commenter  suggested  adding  the  words 
"written  and  oral  communication." 
Since  the  paragraph  as  proposed 
complied  fully  with  Pub.  L  No.  94-142 
and  did  not  prohibit  screening  for 
written  and  oral  commimication  skills, 
this  suggestion  has  not  been  adopted. 
Another  commenter  suggested  that  the 
clause  "who  may  be  in  need  of  special 
education  and  related  services"  be 
substituted  for  the  words  "to  determine 
whether  a  child  has  an  undetected 
handicap."  In  the  interest  of  clarity,  this 
recommendation  has  been  adopted. 

One  commenter  recommended  that 
the  words  "speech,  language"  be  added 
to  subparagraph  A.2.b.l  after  the  word 
"hearing."  This  conmient  has  been 
accepted.  This  commenter  also 
suggested  the  inclusion  of  the  phrase 
"and  education"  following  the  word 
"health."  Since  the  rule  as  a  whole 
accommodates  this  concern,  this  phrase 
is  uimecessary. 

In  paragraph  A.2.d,  a  commenter 
urged  the  Department  to  make  clear  that 
the  provision  of  direction  and  guidelines 
for  child-find  activities  includes  public 
information  and  screening  and  referral 
procedures.  The  definition  of  child-find 
in  9  57.5  has  been  expanded  so  as  to 
incorporate  this  suggestion. 

One  commenter  suggested  that 
subsection  A.5  through  paragraph  A.7.e 
be  placed  under  section  B.  Paragraphs 
A.7.b  through  A.7.f  have  been  moved  to 
section  B.  In  the  Department's  view,  the 
other  provisions  belong  in  section  A. 

In  subsection  A.5..  one  commenter 
urged  that  it  be  mandatory  for  the 
school  principal  or  designee  to  serve  on 
the  Case  Study  Committee  (CSC).  This 
suggestion  has  been  adopted. 

With  respect  to  paragraph  A.5.a.  one 
commenter  questioned  whether  the  term 
"DoDDS  resources  educators"  is  limited 
to  related  services  personnel.  The  term 
is  intended  to  include  not  only  those 
personnel  but  also  special  educators, 
such  as  reading  improvement 
specialists.  Additional  examples  of 
resource  personnel  have  been  added  to 
this  paragraph  in  order  to  clarify  this 
issue.  Additional  examples  have  also 
been  included  in  subsection  A.6.  In 
addition,  paragraph  A.5.a  has  been 
revised  to  authorize  expressly  the 


assignment  of  members  of  a  regional 
CSC  to  a  school  CSC. 

One  commenter  recommended  the 
deletion  of  paragraph  A.7.a,  on  the 
theory  that  a  CSC  evaluates  but  does 
not  identify  handicapped  children.  In 
order  to  accommodate  this  concern,  this 
paragraph  has  been  modified  to  provide 
that  a  CSC  shall  assist  in  identifying 
handicapped  children. 

Paragraph  A.7.b  in  the  proposed  rule 
(paragraph  B.2.a  in  the  final  rule)  has 
been  revised  to  refer  explicitly  to  the 
responsibility  of  the  CSC  to  determine 
whether  a  child  has  a  handicapping 
condition  that  necessitates  that  he  or 
she  receives  special  education  and 
related  services. 

With  respect  to  paragraph  A.7.f  in  the 
proposed  rule  (paragraph  B.2.e  in  the 
final  rule),  one  conunenter  urged  that 
local  and  regional  administrators 
determine  whether  a  child's  needs  can 
be  met  by  local  resources.  The 
Department  has  adopted  this  suggestion, 
and  this  paragraph  has  been  amended  to 
provide  that  the  appropriate  regional 
director  will  decide  when  local 
resources  are  inadequate. 

One  conmienter  suggested  that  secQon 
B.  be  revised  to  require  explicitly  that 
tests  be  selected  and  administered  so  as 
to  reflect  accurately  a  child's  aptitude  or 
achievement  level,  instead  of  his  or  her 
impaired  sensory,  manual  or  speaking 
skills,  except  when  those  skills  are  being 
measured  by  the  test.  The  Department 
believes  that  the  rule,  taken  as  a  whole, 
adequately  ensures  against  these 
problems.  Accordingly,  it  has  rejected 
this  recommendation. 

In  subsection  B.l,  one  commenter 
recommended  that  the  phrase 
"development  of  an  Individualized 
Education  Plan  and"  be  Inserted  after 
the  word  "regarding"  in  the  second 
sentence.  This  change  has  been  made  to 
increase  the  clarity  of  this  provision. 
Another  commenter  urged  the  insertion 
of  a  reference  to  the  development  of  an 
lEP  after  the  words  "regarding."  This 
suggestion  has  been  adopted. 

With  respect  to  paragraph  B.2.d  in  the 
proposed  rule  (paragraph  B.3.d  in  the 
final  rule),  one  commenter  requested 
clarification  as  to  the  meaning  of 
"qualified  personnel."  In  response  to 
this  concern,  the  Department  has 
provided  examples  of  such  personnel  in 
the  final  rule. 

With  respect  to  subsection  B.4  in  the 
proposed  rule  (subsection  B.5  in  the  final 
rule),  one  commenter  observed  that  all 
handicapped  children  may  not  require 
evaluations  in  each  of  the  areas  listed  in 
this  paragraph.  The  Department  shares 
this  view,  and  this  paragraph  has  been 
revised  to  make  clear  that  as  the  ^ 
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described  components  of  an  evaluation 
need  be  performed  "only  when 
necessary." 

This  coQunenter  also  suggested  that 
paragraph  B.5.d  in  the  proposed  rule 
(paragraph  B.B.d  in  the  final  rule]  be 
revised,  since  in  the  commenter's  view 
not  all  speech-impaired  children  require 
a  written  evaluation  report  describing 
their  current  academic  progress.  This 
observation  applies  to  children  with 
other  handicapping  conditions  as  well, 
and  the  phrase  "when  necessary"  has 
been  added. 

With  respect  to  subsection  B.7  in  the 
proposed  nde  (subsection  B.8  in  the  fined 
rule),  a  commenter  has  recommended 
that  a  parent  or  teacher  be  able  to 
obtain  the  reevaluation  of  a  child.  Since 
there  is  no  statutory  requirement  for  this 
change,  the  Department  has  decided  not 
to  modify  this  paragraph.  Moreover,  this 
paragraph  provides  for  a  reevaluation 
"if  condiitiont  warrant"  The  Department 
believes  that  this  language  affords 
sufficient  flexibility  to  ensure  that  the 
needs  of  the  child  will  be  met 

In  subsection  C.2,  one  commenter 
suggested  that  the  inclusion  of  the 
language  requiring  that  the  frequency 
and  intensity  of  related  services  be 
stated  in  an  lEP.  This  suggestion  has 
been  accepted.  In  paragraph  C.2.C. 
another  commenter  urged  that  the  word 
"special"  be  added  after  the  word 
"specific"  The  Department  has  agreed 
to  this  change. 

With  respect  to  subsection  C6,  one 
commenter  asked  the  Department  to 
make  clear  that  parents  have  the  right  to 
bring  whomever  they  desire  to  lEP 
meetings.  Pub.  L  No.  94-142  provides 
that  such  a  meeting  must  be  attended  by 
specified  educators,  the  child's  parents, 
and.  when  appropriate,  the  child.  20 
U.S.C.  1401(19).  Accordingly,  this 
suggestion  has  not  been  accepted. 
Several  commenters  urged  that  this 
section  expressly  require  the  attendance 
of  the  child's  regular  or  special 
education  teacher  or  the  persons 
providing  related  services  to  the  child. 
This  objection  has  been  partially 
accommodated  by  modifying  the 
paragraph  to  require  that  a  teacher  of 
special  education  attend  the  meeting. 
Another  commenter  recommended  that 
the  lEP  be  reviewed  annually.  The  rule 
already  contains  this  requirement 

With  respect  to  subsection  C.9,  one 
commenter  stated  that  both  parents 
should  understand  the  proceedings  at  an 
lEP  meeting.  It  may  be  impractical  to 
ensure  that  in  all  instances  both  parents 
understand  those  proceedings.  The  rule 
does  require  that  at  least  one  parent 
understand  what  transpires  at  an  I£P 
meeting.  Since  Pub.  L  No.  94-142  does 
not  require  more,  the  Department  has 


decided  to  leave  this  provision  of  the 
rule  undisturbed. 

In  section  C.12,  a  commenter 
suggested  the  insertion  of  express 
references  to  "good  faith"  efforts  by 
DoD  personnel  and  to  "the  right  of 
parents  to  redress  and  due  process." 
Since  the  rule  as  proposed  already 
accommodates  these  concerns,  this 
suggestion  has  been  rejected. 

Another  commenter  suggested 
requiring  a  full  continuum  of  placements 
for  handicapped  children  in  section  D. 
This  rule  and  Pub.  L  No.  94-142  both 
require  that  a  handicapped  child  not 
only  receive  a  free  appropriate  public 
education  but  also  be  placed  in  the  least 
restrictive  environment  suitable  for  the 
child.  It  is.  therefore,  unnecessary  to 
accept  this  suggestion.  This  commenter 
also  suggested  that  section  D.  be  revised 
to  provide  that  handicapped  children 
participate  with  non-handicapped 
children  in  school  activities  to  the 
maximum  extent  appropriate.  This 
suggestion  has  been  accepted. 

A  new  provision,  paragraph  D.S.f,  has 
been  added  to  make,  explicit  that  a 
handicapped  child's  educational 
placement  must  to  the  maximum  extent 
appropriate,  be  designed  such  that  the 
child  participates  in  school  activities 
with  nonhandicapped  children. 

With  respect  to  section  E..  one 
commenter  requested  the  inclusion  of 
language  making  DoDDS  responsible  for 
the  implementation  of  the  lEP  of  a  child 
in  a  non-DoDDS  school  or  facility.  This 
is  unnecessary,  because  paragraph  C.13 
already  imposes  that  obligation. 
Another  commenter  cautioned  that  the 
availability  of  appropriate  schools  or 
facilities  does  not  relieve  DoDDS  from 
its  responsibility  to  serve  handicapped 
children  itself,  if  possible.  In  the 
Department's  view,  this  obligation  is 
plain  and  is  reflected  in  the  rule. 

One  commenter  recommended  that 
subsection  F.l  be  expanded  to  include 
the  requirement  that  the  prescribed 
notice  contain  all  relevant  information 
and  be  in  the  native  language  or  mode  of 
communication  of  the  parent  The  latter 
suggestion  has  been  adopted.  The 
former  suggestion  has  been  rejected, 
since  the  paragraph  already  requires 
that  the  notice  "fully  inform"  the  parent 

In  the  interest  of  clarity  and  to 
reiterate  the  applicable  provisions  of 
Pub.  L.  No.  94-142  and  Appendix  2  of 
this  rule,  the  phrase  "or  DoDDS"  was 
added  to  subsection  F.6. 

One  commenter  questioned  the 
possibility  of  imposing  additional  fees 
for  special  education  and  related 
services  under  subsection  F.8.  The  rule 
and  Pub.  L  No.  94-142  prohibit  DoDDS 
from  charging  additional  tuition  for 
special  education  and  related  services 


provided  to  a  child  who  is  entitled  to 
receive  educational  instruction  from 
DoDDS.  Moreover.  Pub.  L  No.  95-561 
provides  that  dependents,  as  defined  by 
that  Act  may  receive  a  free  education 
from  DoDDS.  However,  nothing  in  this 
rule.  Pub.  L  No.  94-142  or  Pub.  L.  No. 
95-561  prevents  the  imposition  of 
additional  fees  for  special  education  and 
related  services  provided  to  children 
who  are  not  dependents  under  Pub.  L 
No.  95-561  and  thus  who  are  not  entitled 
to  receive  educational  instruction  from 
DoDDS. 

Several  conunenters  objected  to 
subsection  F.9,  which  would  have 
authorized  the  General  Counsel  of  the 
Department  of  Defense  to  modify 
Appendix  2.  This  paragraph  has  been 
clarified  to  provide  that  the  General 
Counsel  shall  coordinate  on 
modifications  to  Appendix  2. 

In  subsection  F.IO.  one  commenter 
urged  that  the  Department  prescribe 
time  lines  for  investigating  complaints. 
The  Department  has  not  accepted  this 
suggestion,  since  the  need  for  a  rigid 
schedule  for  resolving  complaints  has 
not  been  demonstrated.  Several 
commenters  suggested  that  specific 
DoDDS  officials  be  designated  to 
investigate  complaints.  The  Department 
prefers  to  leave  such  assigmnents  to  the 
Director  of  the  Department  of  Defense 
Dependents  Schools  and  his  subordinate 
administrators. 

One  commenter  observed  that 
subsection  H.2  does  not  require  that 
parents  receive  written  notification 
before  their  handicapped  child's 
educational  placement  is  changed  by 
suspension  or  expulsion.  Since 
subsection  F.l  of  Appendix  1  demands 
prior  written  notification  to  the  parents 
of  any  change  in  placement  it  is 
unnecessary  to  modify  subsection  R2. 

The  Department  received  some 
comments  dealing  generally  with 
Appendix  1.  Several  conunenters 
reconunended  the  establishment  of  time 
lines  for  the  identification,  evaluation, 
and  placement  of  handicapped  children. 
The  Department  has  decided  not  to 
prescribe  such  time  lines  in  this  rule, 
because  variations  among  DoDDS 
regions  may  be  necessary.  The 
Department  and  its  overseas  schools  are 
committed  to  identifying,  evaluating. 
and  placing  handicapped  children  in  a 
timely  manner. 

Appendix  2.  In  subsection  B.3,  one 
commenter  recommended  that  hearing 
officers  be  drawn  from  professions  other 
than  the  law.  Because  hearings 
conducted  under  this  rule  must  conform 
with  a  comprehensive  set  of  procedural 
requirements,  the  Department  believes 
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that  attorneys  are  best  miitad  to  serve  at 
hearing  officers. 

In  subsection  E4.  one  comraenter 
urged  the  deletion  of  the  word 
"qualified."  This  suggestion  has  been 
accepted.  Another  comraenter 
contended  that  the  Department  must 
inform  parents  of  "any  free  and  low-cost 
legal  and  other  relevant  services 
available  in  the  area."  Such  advice  is 
not  required  by  Pub.  L.  94-142.  and  the 
Department  has  decided  against 
including  it  in  the  rule. 

With  respect  to  paragraph  D.l.i.  one 
commenter  noted  that,  under  the 
proposed  rule,  a  child  is  not  explicitly 
entitled  to  attend  an  impartial  due 
process  hearing  concerning  his  or  her 
special  education  and  related  services. 
The  Department  has  decided  not  to 
modify  this  paragraph.  Pub.  L  No.  94- 
142  does  not  guarantee  the  child's 
attendance  at  a  hearing.  In  addition,  the 
Department  believes  that  the  paragraph 
provides  sufficient  protection  to  parents 
and  children,  since  it  permits  the  hearing 
officer  to  allow  the  child  and  others  to 
attend  the  hearing,  consistent  with  the 
privacy  interests  of  the  parents  and  the 
child,  and  affords  the  parents  the  right 
to  an  open  hearing. 

In  paragraph  D.3.e,  one  commenter 
questioned  the  jurisdiction  of  a  court  to 
compel  compliance  with  a  discovery 
order  issued  by  a  hearing  officer.  Pub.  L. 
No.  94-142  confers  such  jurisdiction  by 
entitling  a  party  to  a  hearing  "to  compel 
the  attendance  of  witnesses."  20  U.S.C. 
1415(d)(2).  That  right  would  be 
meaningless  if  it  could  not  be  vindicated 
by  the  courts.  The  authority  to  compel 
the  production  of  evidence  is  ancillary 
to  the  power  to  compel  the  attendance 
of  witnesses. 

With  respect  to  section  P..  one 
commenter  objected  to  designating  the 
Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and 
Logistics)  to  decide  appeals  from 
hearing  officers'  findings  of  fact  and 
decisions.  The  Department  has  decided 
not  to  adopt  this  comment.  The 
Assistant  Secretary  would  not  be 
improperly  influenced  by  DoDDS 
personnel,  since  they  report  to  him  and 
are  subject  to  his  direction,  authority, 
and  control.  Rather,  the  Assistant 
Secretary  is  sufficiently  detached  from 
DoDDS  to  review  impartially  the 
determinations  of  hearing  officers 
concerning  the  education  of 
handicapped  DoDDS  students.  Finally,if 
this  suggestion  were  accepted  it  would 
be  necessary  to  increase  the  amount  of 
time  allowed  for  deciding  appeals  in 
order  to  permit  the  Department  to 
assemble  an  appellate  panel  when  an 
appeal  is  filed.  Because  of  these  legal 
and  policy  considerations,  the 


Department  believes  implementation  of 
this  suggestion  would  be  unwise. 

Several  commenter*  raised  general 
matters  about  Appendix  2.  One 
commenter  suggested  that  the  langaaga 
of  Appendix  2  be  simplified  or,  in  the 
alternative,  that  legal  terms  be  defined. 
The  Department  beeves  that,  to  the 
extent  legal  terminology  is  used,  it  is 
necessary  to  assiu«  precision  and 
uniformity  in  the  administration  of 
impartial  due  process  hearings.  The 
Department  also  is  persuaded  that  the 
language  of  this  appendix  is 
understandable  without  the  inclusion  of 
definitions.  Accordingly,  this  suggestion 
has  not  been  adopted.  Several 
commenters  urged  the  Department  to 
reduce  the  time  allowed  for  impartial 
due  process  hearings.  In  response  to 
these  recommendations,  the  Department 
has  shortened  the  time  lines  prescribed 
in  Appendix  2.       

Accordingly,  32  CFR  (Chapter  I  is 
amended  by  adding  a  new  Part  57, 
reading  as  follows: 

PART  57-EDUCATION  OF 
HANDICAPPEO  CHILDREN  IN  THE 
DOO  DEPENDENTS  SCHOOLS 


Sec 
57.1 
57.2 
57.3 
57.4 
57.5 


Purpoae. 

Applicability  and  Scope. 
Policy. 

Responsibilities. 
Defmitions. 
Appendix  1 — Procedures  for  Educational 
Programs  and  Services  for  Handicapped 
Children 
Appendix  2 — Hearing  Procedures. 
Autbority:  Pub.  L  94-142,  as  amended;  Pub.  L 
95-561,  as  amended. 

{57.1    PurpoM. 

This  Part  establishes  policies  and 
procedures  for  providing  a  free 
appropriate  public  education  to 
handicapped  children  receiving  or 
entitled  to  receive  educational 
instruction  from  the  DoD  Dependents 
Schools  (DoODS)  pursuant  to  Pub.  L  94- 
142  and  Pub.  L  95-561  and  in 
accordance  with  Part  69  of  this  Title; 
establishes  an  Overseas  Dependents 
Schools  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
(National  Advisory  Panel)  consistent 
with  the  provisions  of  DoD  Directive 
5105.18,'  "Department  of  Defense 
Committee  Management  Program,"  April 
25, 1975,  and  a  DoD  Coordinating 
Conmiittee  on  Special  Education  and 
Related  Services. 


and  its  field  activity,  DoDDS  and 
DoDDS  constituent  elements;  the 
Military  Departments;  the  Orsaniaatkn 
of  the  Joint  Chiefs  of  Staff;  the  Uiriflad 
and  Specified  Commands;  and  tbe 
Defense  Agencies  (collectively  DoD 
Components). 

(b)  The  provisions  encompass 
children  receiving  or  entitled  to  receive 
educational  histruction  horn  DoDDS. 
and  the  parents  of  those  children. 

(c)  The  provisions  do  not  apply  to 
schools  operated  by  the  Department  of 
Defense  within  the  United  States. 


957.2 

(a)  The  provisions  of  the  Part  apply  to 
the  Office  of  the  Secretary  of  Defense 


'  Sae  footnote  on  page  1. 


(57  J 

(a)  All  handicapped  children  receivfaig 

or  entitled  to  receive  educational 
instruction  from  DoDDS  shall  be 
provided  a  free  appropriate  public 
education  under  the  provisions  of  this 
Part 

(b)  DoDDS  shall  have  the 
responsibility  of  providing  a  free 
appropriate  public  education  to  all 
handicapped  children  enrolled  in  its 
schools. 

(c)  Handicapped  children  receiving  or 
entitled  to  receive  educational 
instruction  from  DoDDS  shall  have  a 
free  appropriate  public  education,  the 
same  educational  opportunities  and 
services  offered  by  DoDDS  to 
nonhandicapped  children,  and  an  equal 
opportunity  to  participate  in  school 
activities. 

(d)  Physical  education  services, 
modified  or  specially  designed  if 
necessary,  shall  be  available  to  every 
handicapped  child  receiving  a  free 
appropriate  public  education  from 
DoDDS. 

(e)  When  appropriate,  a  qualified 
military  medical  authority  shall  conduct 
or  verify  a  medical  evaluation  and 
participate  with  DoDDS  personnel  in 
determining  whether  a  child  has  a 
handicapping  condition  requiring  special 
education  and  related  services. 

§  57.4    RespoosMMies. 

(a)  The  Director,  Department  of 
Defense  Dependents  Schools,  and  his 
subordinate  organizational  structure, 
shaU: 

(1)  Ensure  that  handicapped  children 
receiving  educational  instruction  ftma 
DoDDS  are  provided  a  free  appropriate 
public  education  and  that  the 
educational  needs  of  handicapped  and 
nonhandicapped  children  are  met 
comparably,  using  the  procedures 
estabUshed  by  this  Part. 

(2)  Ensure  that  educational  facilities 
and  services  operated  by  DoDDS  for 
handicapped  children  are  comparable  to 
DoDDS  educational  facilities  and 
services  for  n<Mihandicapped  children. 
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(3)  Maintain  records  on  special 
education  and  related  services  provided ' 
to  handicapped  children. 

(4)  Provide  any  or  all  special 
education  and  related  services  required 
by  a  handicapped  child,  other  than  those 
furnished  by  the  Secretaries  of  the 
Military  Departments.  In  fulfilling  this 
responsibility,  the  Director  and  his 
subordinate  organizational  structure 
may  use  interagency,  intra-agency,  and 
interservice  arrangements,  or  act 
through  contracts  with  private  parties, 
when  funds  are  authorized  and 
appropriated. 

(5)  Develop  and  implement  a 
comprehensive  system  of  persoimel 
development. 

(6)  Monitor  compliance  with  this 
Instruction. 

(7)  Provide  technical  assistance. 

(8)  Undertake  evaluation  activities  to 
ensure  compliance  with  this  Part 

(b)  The  Secretaries  of  the  Military 
Departments  shall  provide  those  related 
services  that  are  supplied  by  a  physician 
or  that  require  professional  medical 
supervision.  In  general,  those  services, 
which  are  diagnostic  and  therapeutic  in 
nature,  shall  be  provided  to  DoDDS  by 
the  appropriate  military  command 
having  responsibility  for  medical  care  in 
the  geographical  region.  The  services 
provided  by  the  Secretaries  of  the 
Military  Departments  include  medical 
services  for  diagnostic  and  evaluation 
purposes,  occupational  therapy,  physical 
therapy,  and  audiology  as  may  be 
required  to  assist  a  handicapped  child  to 
benefit  from  special  education. 

(c)  The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  (ASD(MRASrL}),  in 
consultation  with  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
and  the  Secretaries  of  the  Military 
Departments,  shall  assign  specific 
functions  and  geographical  areas  of 
responsibility  for  all  related  services. 

(d)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics),  or  designee,  shall: 

(1)  Chair  the  DoD  Coordinating 
Committee  on  Special  Education  and 
Related  Services,  which  shall  be 
composed  of  representatives  of  the 
Secretaries  of  the  Military  Departments, 
the  ASD(MRA&L),  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
the  General  Counsel  of  the  Department 
of  Defense,  and  DoDDS. 

(2)  Through  the  Committee,  monitor 
the  provision  of  related  services 
furnished  under  this  Instruction,  and 
ensure  that  related  services  and  DoDDS 
special  education  programs  are  properly 
coordinated. 

(3)  Ensure  that  impartial  due  process 
hearings  concerning  disputes  arising 


under  this  Part  are  provided  in 
conformity  with  this  Part 
(e)  The  National  Advisory  Panel  shall: 

(1)  Consist  of  members  appointed  by 
the  Secretary  of  Defense,  or  designee. 
Membership  shall  include  at  least  one 
representative  from  each  of  the 
following  groups: 

(i)  Handicapped  persons. 

(ii)  DoDDS  special  education  teachers. 

(iii)  DoDDS  regular  education 
teachers. 

(iv)  Parents  of  handicapped  children. 

(v)  DoDDS  headquarters. 

(vi)  DoDDS  regional  offices. 

(vii)  DoDDS  special  educational 
program  administrators. 

(viii)  Military  Departments  and 
overseas  commands,  including  providers 
of  related  services. 

(ix)  Other  appropriate  persons. 

(2)  Meet  as  often  as  necessary. 

(3)  Perform  the  following  duties: 
(i)  Review  information  regarding 

improvements  in  services  provided  to 
handicapped  students  in  DoDDS. 

(ii)  Receive  and  consider  the  views  of 
various  parent  student  and 
professional  groups,  and  handicapped 
individuals. 

(iii)  When  necessary,  establish 
committees  for  short-term  purposes 
composed  of  representatives  fi'om 
parent  student  and  professional  groups, 
and  handicapped  individuals. 

(iv)  Review  the  findings  of  fact  and 
decision  of  each  impartial  due  process 
hearing  conducted  pursuant  to  thjs  Part 

(v)  Assist  in  developing  and  reporting 
such  information  and  evaluations  as 
may  aid  DoDDS  in  the  performance  of 
its  duties  under  this  Part 

(vi)  Make  recommendations,  based  on 
program  and  operational  information, 
for  changes  in  the  budget  organization, 
and  general  management  of  the  special 
education  program,  and  in  policy  and 
procedure. 

(vii)  Comment  publicly  on  rules  or 
standards  regarding  the  education  of 
handicapped  children. 

(viii)  Perform  such  other  tasks  as  may 
be  requested  by  the  Director. 

(4)  Submit  an  annucd  report  of  its 
activities  and  suggestions  to  the 
Director.  DoDDS,  by  July  31,  of  each 
year.  This  report  is  exempt  from  formal 
review  and  Ucensing  pursuant  to 
subsection  VII.C.  of  enclosure  3  to  DoD 
Directive  5000.19,  >  "Policies  for  the 
Management  and  Control  of  Information 
Requirements,"  March  12. 1976. 

§57.5    DeflnMons. 

(a)  Child-Find.  The  ongoing  process 
used  by  DoDDS  and  the  Military 
Departments  to  seek  and  identify 
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children  (from  birth  to  21  years  of  age) 
who  show  indications  that  they  might  be 
in  need  of  special  education  and  related 
services  Child-find  activities  include  the 
dissemination  of  information  to  the 
public  and  identification,  screening,  and 
referral  procedures. 

(b)  Consent.  This  term  means  that: 

(1)  The  parent  of  a  handicapped  child 
has  been  fully  informed,  in  his  or  her 
native  language  or  in  another  mode  of 
communication,  of  all  information 
relevant  to  the  activity  for  which 
permission  is  sought 

(2)  The  parent  understands  and  agrees 
in  writing  to  the  implementation  of  the 
activity  for  which  his  or  her  permission 
is  sought.  The  writing  must  describe  that 
activity,  list  the  child's  records  that  will 
be  released  and  to  whom,  and 
acknowledge  that  the  parent 
understands  consent  is  volimtary  and 
may  be  prospectively  revoked  at  any 
time. 

(c)  Evaluation.  Procedures  used  to 
determine  whether  a  child  is 
handicapped  and  the  nature  and  extent 
of  the  special  education  and  related 
services  that  the  child  needs.  To  qualify 
as  an  evaluation,  these  procedures  must 
be  used  selectively  with  an  individual 
child  and  may  not  include  basic  tests 
administered  to,  or  used  with,  all 
children  in  a  school,  grade,  or  class. 

(d)  Free  Appropriate  Public 
Education.  Special  education  and 
related  services  that 

(1)  Are  provided  at  no  cost  to  parents 
or  handicapped  children  and  are  under 
the  general  supervision  and  direction  of 
DoDDS. 

(2]  Provide  appropriate  preschool, 
elementary,  or  secondary  school 
education. 

(3)  Are  provided  in  conformify  with  an 
Individualized  Education  Program. 

(4)  Meet  the  requirements  of  this  Part 

(e)  Handicapped  Children.  ThoBS 
children,  evaluated  in  accordance  with 
this  Part  who  are  mentally  retarded, 
hard  of  hearing,  deaf,  speech  impaired, 
visually  handicapped,  seriously 
emotionally  disturbed,  orthopedically 
impaired,  other  health  impaired,  deaf- 
blind,  or  multihandicapped.  or  have 
s|>ecific  learning  disabilities,  and  who 
because  of  such  impairments  need 
special  education  and  related  services. 

(1)  Deaf  A  hearing  loss  or  deficit  so 
severe  that  the  child  is  impaired  in 
processing  linguistic  information 
through  hearing,  with  or  without 
amplication,  to  the  extent  that  his  or 
her  educational  performance  is 
adversely  affected. 

(2)  Deaf-blind.  Concomitant  hearing 
and  visual  impairments,  the 
combination  of  which  causes  such 
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severe  communication  and  other 
developmental  and  educational 
problems  that  they  cannot  be 
accommodated  in  special  education 
programs  solely  for  deaf  or  blind 
children. 

(3)  Hard  of  Hearing.  A  hearing 
impairment,  whether  permanent  or 
fluctuating,  that  adversely  affects  a 
child's  educational  p>erformance  but  that 
does  not  consitute  deafiaess. 

(4)  Mentally  Retarded.  Significantly 
subaverage  general  intellectual 
functioning,  existing  concurrently  with 
deficits  in  adaptive  behavior  and 
manifested  during  the  developmental 
period,  that  adversely  affects  a  child's 
educational  performance. 

(5)  Multihandicapped.  Concomitant 
impairments  (such  as  mentally  retarded- 
blind  or  mentally  retarded- 
orthopedicaliy  impaired],  the 
combination  of  which  causes  such 
severe  educational  problems  that  they 
cannot  be  accommodated  in  special 
educational  programs  solely  for  one  of 
the  impairments. 

(6)  Orthopedically  Impaired.  A  severe 
orthopedic  impairment  that  adversely 
affects  a  child's  educational 
performance.  The  term  includes 
congenital  impairments  (snch  as 
clubfoot  and  absence  of  some  member). 
impairments  caused  by  disease  (such  as 
pohomyehtis  and  bone  tuberculosis), 
and  impairments  from  other  causes 
(such  as  cerebral  palsy,  amputations, 
and  fractures  or  bums  causing 
contractures). 

(7)  Other  Health  Impaired.  Limited 
strength,  vitality,  or  alertness  due  to 
chronic  or  acute  health  problems  that 
adversely  affect  a  child's  educational 
performance,  including  heart  condition, 
tuberculosis,  rheumatic  fever,  nephritis, 
asthma,  sickle-cell  anemia,  hemophilia, 
epilepsy,  lead  poisoning,  leukemia, 
diabetes,  or  autism. 

(8]  Seriously  Emotionally  Disturbed. 
A  condition  that  has  been  confirmed  by 
clinical  evaluation  and  diagnosis  and 
that,  over  a  long  period  of  time  and  to  a 
marked  degree,  adversely  affects 
educational  performance,  and  that 
exhibits  one  or  more  of  the  following 
characteristics: 

(i)  An  inability  to  learn  that  cannot  be 
explained  by  inteUectual  sensory,  or 
health  factors. 

(ii)  an  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers. 

(iii)  inappropriate  types  of  behavior 
under  normal  circumstances. 

(iv)  a  tendency  to  develop  physical 
symptoms  or  fears  associated  vritb 
personal  or  school  problems. 

(v)  a  general  pervasive  mood  of 
unhappiness  or  depression. 


The  term  includes  children  who  are 
schizophrenic,  but  does  not  include 
children  who  are  socially  maladjusted, 
unless  it  is  determined  that  they  are 
seriously  emotionally  disturbed. 

(9)  Specific  Learning  Disability.  A 
disorder  in  one  or  more  of  the  basic 
psychological  processes  involved  in 
understanding  or  in  using  spoken  or 
written  language  that  may  manifest 
itself  as  an  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  do 
mathematical  calcidations.  The  term 
includes  such  conditioqs  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does 
not  include  children  who  have  learning 
problems  that  are  primarily  the  result  of 
visual,  hearing,  or  motor  handicaps, 
mental  retardation,  emotional 
disturbance,  or  environmental,  cultural, 
or  economic  differences. 

(10)  Speech  Impaired.  A 
communication  disorder,  such  as 
stuttering,  impaired  articulation, 
language  impairment,  or  a  voice 
impairment,  that  adversely  affects  a 
child's  educational  performance. 

(11)  Visually  Handicapped.  A  visual 
impairment  that,  even  with  correction, 
adversely  affects  a  child's  educational 
performance.  The  term  includes  both 
partially  seeing  and  blind  children. 

(f)  Include:  Such  As.  Not  all  the 
possible  items  are  covered,  whether  like 
or  unlike  the  ones  named. 

(g)  Independent  Evaluation.  An 
evaluation  conducted  by  a  qualified 
examiner  who  is  not  employed  by  the 
DoDDS  school  with  responsibility  for 
educating  the  child  being  evaluated. 

(h)  Individualized  Education  Program 
(lEP).  A  written  statement  for  a 
handicapped  child  that  is  developed  and 
implemented  in  accordance  with  this 
Part 

(i)  Native  Language.  When  used  with 
reference  to  an  individual  of  limited 
English  proficiency,  die  language 
normally  used  by  such  individual,  or  in 
the  case  of  a  child,  the  language 
normally  used  by  the  parent  of  the  child. 

(j)  Non-DoDDS  Placement  An 
assignment  by  DoDDS  of  a  handicapped 
child  to  a  non-DoDDS  school  or  facility. 

(k)  Non-DoDDS  School  or  Facility.  A 
public  or  private  school  or  other 
institution  not  operated  by  DoDDS. 

(1)  Parent  A  parent  or  guardian  of  a 
child  who  is  receiving  or  is  entitied  to 
receive  educational  instruction  from 
DoDDS. 

(m)  Qualified.  A  person  who  has  met 
DoDDS  requirements  and  educational 
standards  in  the  area  in  which  he  or  she 
is  providing  special  education  or  related 
services  to  handica(^)ed  children. 


(n)  Regional  Director.  The  Regional 
Director  of  a  DoDDS  region,  or  designee. 

(0)  Related  Services.  Transportation 
and  such  developmental,  corrective,  and 
other  suppurtive  services  as  are  required 
to  assist  a  handicapped  child  to  benefit 
from  special  education  purauant  to  that 
child's  lEP.  The  term  includes  speech 
therapy  and  audiology,  psychological 
services,  physical  and  occupational 
therapy,  recreation,  early  identification 
and  assessment  of  disabilities  in 
children,  counseling  services,  and 
medical  services  for  diagnostic  or 
evaluative  purposes.  The  term  also 
includes  school  health  services,  social 
work  counseling  services  in  schools,  and 
voluntary  parent  counseling. 

(1)  Audiology.  This  term  includes: 
(i)  Identification  of  children  with 

hearing  loss. 

(ii)  Determination  of  the  range,  nature, 
and  degree  of  hearing  loss,  including 
referral  for  medical  or  other  professional 
attention  designed  to  ameliorate  or 
correct  that  loss. 

(iii)  Provision  of  amehorative  and 
corrective  activities,  including  language 
and  auditory  training,  speech-reading 
(lip-reading),  hearing  evaluation,  speech 
conservation,  the  recommendation  of 
amplification  devices,  and  other  aural 
rehabilitation  services. 

(2)  Counseling  Services.  Services 
provided  by  qualified  social  workers, 
psychologists,  guidcmce  counselors,  or 
other  qu^ified  personnel. 

(3)  Early  Identification.  The 
implementation  of  a  formal  plan  for 
identifying  a  disability  as  early  as 
possible  in  the  child's  life. 

(4)  Merf/co/Semce».  Services 
provided  by  a  licensed  physician  to 
determine  and  diagnose,  in  conjunction 
with  the  Case  Study  Committee  (CSC), 
whether  a  child  has  a  medically  related 
handicapping  condition  that  restdts  in 
the  child's  need  for  special  education 
and  related  services. 

(5)  Occupational  Therapy.  Services 
provided  or  supervised  by  a  qualified 
occupational  therapist 

(6)  Parent  Counseling  and  Training. 
Assisting  parents  in  understanding  the 
special  needs  of  their  child's 
development  and  special  education.- 

(7)  Physical  Therapy.  Services 
provided  or  supervised  by  a  qualified 
physical  therapist 

(8)  Psychological  Services.  This  term 
includes: 

(i)  Administering  psychological  and 
educational  tests  and  other  assessment 
procedures. 

(ii)  interpreting  test  and  assessment 
results. 

(iii)  obtaining,  integrating,  and 
interpreting  information  about  a  child's 
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behavior  and  conditions  relating  to  his 
or  her  learning. 

(iv)  consulting  with  other  staff 
members  in  planning  school  programs  to 
meet  the  special  needs  of  children,  as 
indicated  by  psychological  tests, 
interviews,  and  behavioral  evaluations. 

(v)  planning  and  managing  a  program 
of  psychological  services,  including 
psychological  counseling  for  children. 

(9)  Recreation.  This  term  includes: 

(i)  Therapeutic  recreational  activities, 
(ii)  recreational  programs  in  schools 
and  community  agencies. 

(10)  School  Health  Services.  Services 
provided  by  a  qualified  school  nurse  or 
other  qualified  health  professional.  The 
term  does  not  include  catheterization, 
injections,  transfusions,  or 
administration  of  any  drug  or  substance, 
whether  or  not  prescribed, 
recommended,  or  authorized  by  any 
physician,  nurse,  another  health 
professional,  or  other  person.  The  term 
also  does  not  include  any  medical  or 
nonmedical  procedure,  treatment,  or 
course  of  treatment  necessary  to  sustain 
or  maintain  a  child's  life,  life  function,  or 
life  support  function.  Nothing  herein 
shall  be  construed  to  preclude  a  duly 
trained,  certified,  or  licensed  DoDDS 
employee  from  performing  any  of  the 
foregoing  activities  when  authorized  or 
directed  by  a  DoDDS  regional  director. 

(11)  Social  Work  Counseling  Services 
in  Schools.  This  term  includes: 

(i)  Preparing  a  social  or 
developmental  history  on  a  handicapped 
child. 

(ii)  counseling  the  child  and  his  or  her 
family  on  a  group  or  individual  basis. 

(iii)  working  with  those  problems  in  a 
child's  home,  school,  and  community 
that  adversely  affect  the  child's 
adjustment  in  school. 

(iv)  using  school  and  community 
resources  to  enable  the  child  to  receive 
maximum  beneRt  from  his  or  her 
educational  program. 

(12)  Speecii  Therapy.  This  term 
includes  the: 

(i)  Identification  of  children  with 
speech  or  language  disorders. 

(ii)  diagnosis  and  appraisal  of  specific 
speech  or  language  disorders. 

(iii)  referral  for  medical  or  other 
professional  attention  to  correct  or 
ameliorate  speech  or  language 
disorders. 

(iv)  provision  of  speech  and  language 
services  for  the  correction,  amehoration, 
and  prevention  of  communicative 
disorders. 

(v)  counseling  and  guidance  of 
children,  parents,  and  teachers  for 
speech  and  language  disorders. 

(13)  Transportation.  This  term 
includes  the  following  services  rendered 


pursuant  to  the  lEP  of  a  handicapped 
child: 

(i)  Travel  to  and  from  school  and 
between  schools,  including  travel 
necessary  to  permit  participation  in 
educational  and  recreational  activities 
and  related  services. 

(ii)  travel  in  and  around  school 
buildings. 

(iii)  specialized  equipment  (including 
special  of  adapted  buses,  lifts,  and 
ramps),  if  required  to  provide  special 
transportation  from  a  handicapped 
child. 

(p)  Separate  Facility.  A  school  or  a 
portion  of  a  school,  regardless  of 
whether  it  is  operated  by  DoDDS,  that  is 
only  attended  by  handicapped  children. 

(q)  Special  Education.  Specially 
designed  instruction,  at  no  cost  to  the 
child  or  parent,  to  meet  the  unique 
educational  needs  of  a  handicapped 
child,  including  education  provided  in  a 
school,  at  home,  in  a  hospital  or  in  an 
institution,  physical  education  programs, 
and  vocational  education  programs. 

(1)  At  No  Cost.  With  respect  to  a  child 
attending  a  DoDDS  school  on  a 
nontuition  basis,  specially  designed 
instruction  and  related  services  are 
provided  without  charge,  but  incidental 
fees  that  are  normally  charged  to 
nonhandicapped  students  or  their 
parents  as  a  part  of  the  regular 
educational  program  may  be  imposed. 
With  respect  to  a  child  attending  a 
DoDDS  school  on  a  tuition  basis,  the 
term  does  not  preclude  the  imposition  of 
additional  charges  to  reflect  the  cost  of 
special  education  and  related  services. 

(2)  Physical  Education.  The 
development  of: 

(i)  Physical  and  motor  fitness. 

(ii)  fundamental  motor  skills  and 
patterns. 

(iii)  skills  in  aquatics,  dance,  and 
individual  and  group  games  and  sports 
(including  intramural  and  lifetime 
sports). 

(3)  Vocational  Education.  Organized 
educational  programs  directiy  related  to 
the  preparation  for  paid  or  unpaid 
e.Tiployment  or  for  additional  training  in 
a  career  requiring  other  than  a 
baccalaureate  or  advanced  degree. 

Appendix  1. — Procedures  for  Educational 
Programs  and  Services  for  Handicapped 
Children 

A.  Identification  and  Screening 

1.  DoDDS  shall  locate,  identify,  and.  with 
the  consent  of  the  child's  parent,  evaluate  all 
children  who  are  receiving  or  are  entitled  to 
receive  an  education  from  DoDDS  and  who 
need  special  education  and  related  services 
because  they  are  handicapped,  as  defined  in 
this  Part. 

^  DoDDS  shall: 

a.  Provide  screening,  by  using  basic  skills 
tests  in  reading  language  arts,  and 


mathematics,  and  by  reviewing  records  of  all 
children  entering  DoDDS  schools  for  the  first 
time,  to  determine  whether  a  child  may  be  in 
need  of  special  education  and  related 
services. 

b.  Analyze  school  health  data  for  those 
children  who  demonstrate  possible 
handicapping  conditions.  Such  data  shall 
„   include: 

(1)  Results  of  formal  hearing,  vision. 
speech,  and  language  tests. 

(2)  Reports  from  physicians  and  public 
health  service  personnel. 

(3)  Reports  from  other  appropriate 
professional  health  personnel  as  may  be 
necessary  to  aid  in  identifying  possible 
handicapping  conditions. 

a  Analyze  other  pertinent  information, 
including  suspensions,  exclusions, 
withdrawals,  and  disciplinary  actions, 
compiled  and  maintained  by  schools  that 
may  aid  in  identifying  possible  handicapping 
conditions. 

d.  Provide  direction  and  guidelines  for 
child-find  activities. 

3.  Each  DoDDS  regional  o^ice,  in 
cooperation  with  the  Military  Departments, 
shall  conduct  ongoing  child-find  activities 
that  are  designed  to  identify  all  children  with 
possible  handicapping  conditions  who  are  or 
will  be  entitled  to  receive  an  education  from 
DoDDS. 

4.  If  an  element  of  DoDDS,  a  qualified 
professional  authorized  to  provide  related 
services,  or  another  source  determines  that  a 
child  has  a  possible  handicapping  condition, 
the  child  shall  be  referred  to  the  appropriate 
CSC. 

5.  A  school  CSC  consists  of  the  participants 
in  the  child's  lEP  meeting  as  prescribed  in 
paragraph  C.6  of  appendix,  below.  In 
addition,  a  school  CSC  shall  contain  the 
DoDDS  school  principal,  or  designee,  and  one 
or  more  persons  selected  by  the  principal 
from  any  or  all  of  the  following  groups: 

a.  DoDDS  or  Military  Department  resource 
educators,  including  psychologists,  guidance 
counselors,  social  workers,  reading 
improvement  specialists,  school  health 
personnel,  occupauonal  therapists,  physical 
therapists,  and  speech  therapists. 

b.  DoDDS  regular  classroom  teachers. 

c.  DoDDS  special  education  personnel. 

6.  Members  of  a  regional  CSC  shall  be 
appointed  by  the  DoDDS  Regional  Director 
and  shall  include  one  or  more  persons 
belonging  to  either  or  both  of  the  following 
groups:  DoDDS  or  Military  Department 
resource  educators,  such  as  psychologists, 
guidance  counselors,  social  workers,  reading 
improvement  specialists,  school  health 
personnel,  occupational  therapists,  physical 
therapists,  and  speech  therapists;  and  DoDDS 
special  education  personnel.  The  regional 
CSC  shall  act  in  the  absence  of  a  school  CSC. 
and  members  of  a  regional  CSC  may  be 
assigned  to  a  school  CSC 

7.  A  school  or  regional  CSC  shall  assist  in 
identifying  handicapped  childreiL 

B.  Evaluation  Procedures 

1.  Any  child  who  is  receiving  or  entitled  to 
receive  educational  instruction  from  DoDDS 
and  who  is  referred  to  a  CSC  for  a  possible 
handicapping  condition  shall  receive  a  full 
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and  comprehensive  diagnostic  evaluation  of 
his  or  her  educational  needs.  An  evaluation 
in  accordance  with  this  Instruction  shall  be 
administered  before  any  action  is  taken 
regarding  development  of  the  lEP  or 
placement  in  a  special  education  program. 

2.  A  CSC  shall: 

a.  Assess  the  nature  and  extent  of  the 
handicapping  condition  and  determine  if 
special  education  and  related  services  are 
required. 

b.  Ensure  appropriate  involvement  of 
parents. 

c.  Develop,  review,  and  revise  lEPs,  and 
monitor  their  implementation. 

d.  Determine  whether  a  handicapped 
child's  conduct  that  either  violates  school 
rules  and  regulations  or  disrupts  classroom 
activities  results  in  whole  or  in  part  from  a 
handicapping  condition. 

e.  Use  all  locally  available  community, 
medical,  and  school  resources  to  facilitate  the 
implementation  of  a  child's  lEP  before  the 
Regional  Director  with  educational 
responsibility  for  the  child  determines  that 
the  child's  need  for  special  education  and 
related  services  exceeds  local  capabilities. 

3.  Assessment  materials,  evaluation 
procedures,  and  tests  shall  be: 

a.  Racially  and  culturally 
nondiscriminatory. 

b.  Administered  in  the  native  language  or 
mode  of  communication  of  the  child,  unless  it 
clearly  is  not  feasible  to  do  so. 

c.  Validated  for  the  specific  purpose  for 
which  they  are  used  or  intended  to  be  used. 

d.  Administered  by  qualified  personnel, 
such  as  a  special  educator,  school 
psychologist  speech  therapist,  or  a  reading 
improvement  specialist,  in  conformity  with 
the  instructions  provided  by  the  producers  of 
the  testing  device. 

e.  Administered  in  a  manner  so  that  no 
single  procedure  is  the  sole  criterion  for 
determining  an  appropriate  educational 
program  for  a  handicapped  child. 

f  Selected  to  assess  specific  areas  of 
educational  need,  not  merely  to  provide  a 
single  general  intelligence  quotient. 

4.  The  evaluation  shall  be  conducted  by  a 
multidisciplinary  team  or  group  of  persons, 
and  shall  include  a  teacher  or  other  specialist 
with  knowledge  in  the  area  of  the  suspected 
disability. 

5.  The  child  shall  be  evaluated  in  all  areas 
related  to  the  suspected  disability.  When 
necessary,  the  evaluation  shall  include: 

a.  The  current  level  of  functioning 
academically,  socially,  and  within  the  family. 

b.  Visual  and  auditory  acuity. 

c.  Observation  in  an  educational 
environment. 

d.  Current  physical  status,  including 
perceptual  and  motor  abilities. 

e.  Vocational  educational  assessment. 

6.  The  regional  or  school  CSC  shall  issue  a 
written  report  that  contains,  when  necessary: 

a.  A  description  of  the  nature  and  severity 
of  the  child's  handicapping  condition. 

b.  A  review  of  the  formal  and  informal 
diagnostic  evaluation  findings  of  the 
multidisciplinary  team. 

c.  A  summary  of  information  from  the 
parents,  the  child,  or  other  persons  having 
significant  previous  contact  with  the  child. 


d.  A  description  of  the  child's  current 
academic  progress,  including  a  statement  of 
the  child's  learning  style. 

7.  The  appropriate  CSC  shall  meet  as  soon 
as  practicable  after  the  child's  formal 
evaluation  to  determine  whether  he  or  she  is 
in  need  of  special  education  and  related 
services.  The  child's  parents  shall  be  afforded 
the  opportunity  to  participate  in  such  a 
meeting. 

8.  A  handicapped  child  shall  receive  an 
individual  Cbmprehensive  diagnostic 
evaluation  every  3  years,  or  more  frequently 
if  conditions  warrant.  The  scope  and  nature 
of  the  reevaluation  shall  be  determined 
individually,  based  upon  the  child's 
performance,  behavior,  and  needs  when  the 
reevaluation  is  conducted. 

C.  Individualized  Education  Program 

1.  DoDDS  shall  ensure  that  an  lEP  is 
developed  and  implemented  for  each 
handicapped  child  enrolled  in  a  DoDDS 
school  or  placed  in  another  institution  by 
DoDDS  pursuant  to  this  Instruction. 

2.  Each  lEP  shall  include: 

a.  A  statement  of  the  present  levels  of 
educational  performance  of  the  child. 

b.  A  statement  of  annual  goals,  including 
short-term  instructional  objectives. 

c  A  statement  of  specific  special 
educational  and  recreational  activities  and 
related  services  to  be  provided  to  the  child, 
and  the  extent  to  which  the  child  may  be  able 
to  participate  in  regular  educational 
programs. 

d.  The  projected  date  for  the  initiation  and 
the  anticipated  length  of  such  activities  and 
services. 

e.  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  an  annual  basis,  whether 
educational  objectives  are  being  achieved. 

f.  A  statement  indicating  the  frequency 
(number  of  times  per  month)  and  intensity 
(amount  of  time  each  day)  of  related  services. 

3.  The  lEP  of  each  handicapped  child  shall 
provide  for  the  opportunity  to  participate, 
with  adaptations  when  appropriate,  in  the 
regular  physical  education  program  available 
to  nonhandicapped  children  unless: 

a.  The  handicapped  child  is  enrolled  full- 
time  in  a  separate  facility:  or 

b.  The  handicapped  child  needs  specially 
designed  physical  education,  as  prescribed  in 
the  child's  lEP. 

4.  If  specially  designed  physical  education 
services  are  prescribed  in  a  handicapped 
child's  lEP,  DoDDS  shall  provide  such 
education  directly,  or  shall  make 
arrangements  for  the  services  to  be  provided 
through  non-DoDDS  schools  or  facilities. 

5.  DoDDS  shall  ensure  that  a  handicapped 
child  enrolled  in  a  separate  facility  receives 
appropriate  physical  education  services  in 
compliance  with  this  Part. 

6.  The  lEP  for  each  handicapped  child  shall 
be  developed,  later  reviewed,  and,  if 
appropriate,  revised  at  least  annually  in 
meetings  that  include  the  following 
participants: 

a.  The  child's  regular  teacher. 

b.  A  teacher  of  special  education. 

c.  The  principal  or  a  representative  of  the 
DoDDS  school,  other  than  the  child's  teacher, 
who  is  qualified  to  provide,  or  supervise  the 
provision  of,  special  education. 


d.  One  or  both  of  the  child's  parents. 

e.  The  child,  if  appropriate, 

f.  A  member  of  the  evaluation  team,  the 
child's  teacher,  or  another  pereon 
knowledgeable  about  the  evaluation 
procedures  used  with  the  child  and  familiar 
with  the  results  of  the  evaluation. 

g.  Other  individuals,  at  the  reasonable 
discretion  of  the  parents  or  DoDDS. 

7.  Each  DoDDS  school  shall: 

a.  Ensure  that  an  lEP  is  in  effect  before  a 
child  receives  special  education  and  related 
services.  If  a  child  with  a  current  lEP 
transfers  to  or  from  a  school  within  DoDDS. 
the  CSC  of  the  receiving  school  or  region  may 
implement,  at  its  discretion,  the  current  lEP, 
initiate  a  meeting  to  revise  the  current  lEP,  or 
initiate  an  evaluation  of  the  child. 

b.  Ensure  that  an  lEP  meeting  is  held 
following  a  determination  by  the  school  or 
regional  CSC  that  the  child  needs  special 
education  and  related  services. 

c.  Afford  the  child's  parents  the 
opportunity  to  participate  in  every  lEP 
meeting  concerning  their  child  by: 

(1)  Providing  the  parents  adequate  notice  of 
the  time  and  place  of  the  meeting. 

(2)  Attempting  to  schedule  the  meeting  at  a 
mutually  agreeable  time  and  place. 

&  A  meeting  may  be  conducted  without  a 
parent  in  attendance  if  the  school  is  unable  to 
convince  a  parent  to  attend.  In  this  case,  the 
school  must  have  a  written  record  of  its 
attempts  to  arrange  a  mutually  acceptable 
time  and  place. 

9.  If  the  parents  attend  the  lEP  meeting,  the 
school  shall  take  necessary  action  to  ensure 
that  at  least  one  of  the  parents  underatands 
the  proceedings  at  the  meeting,  including 
providing  an  interpreter  for  a  parent  who  is 
deaf  or  whose  native  language  is  other  than 
English. 

10.  If  neither  parent  can  attend  the  meeting, 
other  methods  to  promote  participation  by  a 
parent,  such  as  telephone  converaations  and 
letters,  shall  be  used. 

11.  The  school  shall  give  a  parent  a  copy  of 
the  child's  lEP. 

12.  Each  DoDDS  school  shall  provide 
special  education  and  related  services,  in 
accordance  with  an  lEP,  provided  that 
DoDDS,  its  constituent  elements,  or  its 
personnel  are  not  accountable  if  a  child  does 
not  achieve  the  growth  projected  in  the  lEP. 

13.  DoDDS  shall  ensure  that  an  lEP  is 
developed  and  implemented  for  each 
handicapped  child  whom  DoDDS  places  in  a 
non-DoDDS  school  or  other  facility, 

D.  Placement  Procedures  and  Least  • 
Restrictive  Environment 

1.  The  placement  of  a  child  in  any  special 
education  program  by  DoDDS-shall  be 
effected  only  pursuant  to  an  lEP  after  a 
determination,  under  this  Instruction,  has 
been  made  that  a  child  is  handicapped  and 
needs  special  education  and  related  services. 

2.  The  appropriate  CSC  shall  meet  as  soon 
as  is  practicable  following  the  development 
of  a  handicapped  child's  lEP  to  identify  the 
personnel  who  will  provide  the  child  with 
special  education  and  related  services 
pursuant  to  the  lEP. 

3.  A  placement  decision  may  not  be 
implemented  without  the  consent  of  a  parent 
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of  the  child,  except  as  otherwise  provided 
herein. 

4.  The  placement  decision  must  be 
designed  to  educate  a  handicapped  child  in 
the  least  restrictive  environment  so  that  the 
child  is  educated  to  the  maximum  extent 
appropriate  with  children  who  are  not 
handicapped.  Special  classes,  separate 
schooling,  or  other  removal  of  handicapped 
children  from  the  regular  educational 
environment  shall  oCcur  only  when  the 
nature  or  severity  of  the  handicap  is  such  that 
the  child  cannot  be  educated  satisfactorily  in 
regular  classes  with  the  use  of  supplementary 
aids  and  services. 

5.  Each  handicapped  child's  educational 
placement  shall  be: 

a.  Determined  at  least  annually  by  the 
appropriate  CSD. 

b.  Based  on  the  child's  lEP. 

c.  Located  as  dose  as  possible  to  the 
residence  of  the  parent  who  is  sponsoring  the 
child  for  attendance  in  a  DoDDS  school 

d.  Designed  to  assign  the  child  to  the 
school  the  child  would  attend  if  he  or  she 
were  not  handicapped,  unless  the  lEP 
requires  some  other  arrangement. 

e.  Predicated  on  the  consideration  of  all 
factors  affecting  the  child's  well-being, 
including  the  effects  of  separation  from 
parents. 

f.  To  the  maximum  extent  appropriate, 
designed  such  that  the  child  participates  in 
school  activities,  including  meals  and  recess 
periods,  with  children  who  are  not 
handicapped. 

E.  Handicapped  Children  in  Non-DoDDS 
Schools 

1.  Handicapped  children  eligible  to  receive 
instruction  in  DoDDS  who  are  referred  to  a 
non-DoDDS  school  or  facility  by  DoDDS  have 
all  the  rights  of  handicapped  children  who 
are  enrolled  in  DoDDS  schools. 

a.  If  DoDDS  places  a  handicapped  child  in 
a  non-DoDDS  school  or  facility  as  a  means  of 
providing  special  education  and  related 
services,  the  program  of  that  institution, 
including  nozvnedical  care,  room,  and  board, 
as  set  forth  in  the  child's  lEP,  must  be  at  no 
cost  to  the  child  or  the  child's  parents. 

b.  DoDDS  may  place  a  handicapped  child 
in  a  non-DoDDS  school  or  facility  only  if 
required  by  an  EP.  An  EP  for  a  student 
placed  in  a  non-DoDDS  school  is  not  valid 
until  signed  by  an  authorized  DoDDS  official. 
The  lEP  shall  include  determinations  that 

(1)  DoDDS  does  not  currently  have  an 
educational  program  appropriate  to  meet  the 
needs  of  the  handicapped  child. 

(2]  The  non-DoDDS  school  or  facility  and 
its  educational  program  conform  to  this  Part. 

2.  DoDDS  is  not  responsible  for  the  cost  of 
a  non-DoDDS  placement,  unless  it  is 
authorized  by  the  appropriate  DoDDS 
regional  ofrice  in  coordination  with  DoDDS 
Headquarters  pursuant  to  a  valid  lEP  or  is 
directed  by  an  impartial  hearing  officer  or 
court  of  competent  jurisdiction. 

3.  Non-DoDDS  placements  by  DoDDS  shall 
be: 

a.  In  accordance  with  host  nation 
requirements. 

b.  Subject  to  all  treaties,  executive 
agreements,  and  status  of  forces  agreements 
between  the  United  States  and  host  nations, 
and  aU  DoD  m^  DoIX)S  regulation*. 


c.  As  close  as  possible  to  the  DoDDS 
school  that  the  handicapped  child  attends  or 
would  otherwise  attend. 

4.  Before  DoDDS  places  a  handicapped 
child  in  a  non-DoDDS  school  or  facility, 
DoDDS  shall  conduct  a  meeting  in 
accordance  with  this  Part  to  develop  an  lEP 
for  the  child. 

F.  Procedural  Safeguards 

1.  Parents  shall  be  given  wrritten  notice 
before  DoDDS  proposes  to  initiate  or  change, 
or  refuses  to  initiate  or  change,  either  the 
identification,  evaluation,  or  educational 
placement  of  a  child  receiving  or  entitled  to 
receive  special  education  and  related 
services  from  DoDDS,  or  the  provision  of  a 
free  appropriate  public  education  by  DoDDS 
to  the  child.  The  notice  shall  fully  inform  a 
parent  of  the  procedural  rights  conferred  by 
this  Pari  and  shall  be  given  in  the  parent's 
native  language,  unless  it  cleariy  is  not 
feasible  to  do  so. 

2.  The  consent  of  a  parent  of  a  child  who  is 
handicapped  or  is  suspected  of  having  a 
handicapping  condition  shall  be  obtained   - 
before  any: 

a.  Initiation  of  formal  evaluation 
procedures. 

b.  Initial  educational  placement 

c.  Change  in  educational  placement 

3.  If  the  parent  refuses  consent  to  any 
formal  evaluation  or  initial  placement  in  a 
special  education  program,  DoDDS  may 
initiate  an  impartial  due  process  hearing 
under  this  Part  to  show  cause  why  an 
evaluation  or  placement  in  a  special 
education  program  should  occur  without  such 
consent  If  the  hearing  officer  sustains  the 
DoDDS  position  in  the  impartial  due  process 
hearings  the  appropriate  DoDDS  school  may 
eveduate  or  provide  special  education  and 
related  services  to  the  child  without  the 
consent  of  a  parent  subject  to  the  parent's 
due  process  rights. 

4.  A  parent  is  entitied  to  an  independent 
evaluation  of  his  or  her  child  at  DoODS 
expense  if  the  parent  disagrees  tvith  the 
findings  of  an  evaluation  of  the  child 
conducted  by  the  school  and  the  parent 
successfully  challenges  the  evaluation  in  an 
impartial  due  process  hearing. 

a.  If  an  independent  evaluation  is  provided 
at  the  expense  of  DoDDS,  it  must  meet  the 
following  criteria: 

(1]  Conform  to  the  requirements  of  this 
Part. 

(2)  Be  conducted,  when  possible,  within  the 
area  where  the  child  resides. 

(3)  Follow  all  DoD  regulations  regarding 
the  host  nation. 

(4)  Meet  DoDDS  standards  governing 
persons  qualified  to  conduct  an  educational 
evaluation. 

b.  If  the  final  decision  rendered  in  an 
impartial  due  process  hearing  sustains  the 
evaluation  of  the  CSC.  the  parent  has  the 
right  to  an  independent  evaluation,  but  not  at 
DoDDs  expense. 

5.  The  parents  of  a  handicapped  child  shall 
be  afforded  an  opportunity  to  inspect  and 
review  all  educational  records  concerning  not 
only  the  identification,  evaluation,  and 
educational  placement  of  tke  child,  but  also 
the  provision  of  a  free  appropriate  public 
education  to  the  chikL 


6.  Upon  complaint  presented  in  a  written 
petition,  the  parent  of  a  handicapped  child  or 
DoDDs  shall  have  the  opportunity  for  an 
impartial  due  process  hearing  provided  by 
DoDDS,  in  accordance  with  this  Part 

7.  During  the  pendency  of  any  impartial 
due  process  hearing  or  judicial  proceeding 
regarding  the  identification,  evaluation,  or 
educational  placement  of  a  handicapped 
child  receiving  an  education  from  DoDDS  or 
the  provision  of  a  free  appropriate  public 
education  to  such  a  child,  unless  DoDDS  and 
a  parent  of  the  child  agree  otherwise,  the 
child  shall  remain  in  his  or  her  present 
educational  placement  subject  to  the 
disciplinary  procedures  prescribed  by  this 
Part. 

8.  If  a  handicapped  child  who  is  entitled  to 
receive  educational  instruction  bom  DoDDS 
is  applying  for  initial  admission  to  a  DoDDS 
school,  the  child  shall  enter  the  DoDDS 
system  on  the  same  basis  as  a 
nonhandicapped  child.  However,  a 
handicapped  child,  with  the  consent  of  a 
parent  and  DoDDS,  may  receive  an  initial 
placement  in  a  special  education  program 
comparable  to  the  child's  program  prior  to 
entering  DoDDS,  until  all  due  process  and 
judicial  proceedings  have  been  completed. 

9.  The  General  Counsel  of  the  Department 
of  Defense  shall  coordinate  on  modifications 
to  Appendix  2  of  this  Part 

10.  The  parent  of  a  handicapped  child  or  a 
DoD  employee  may  file  a  «vritten  complaint 
with  the  appropriate  DoDDs  regional  office 
concerning  a  possible  violation  of  this 
Instruction  or  Pub.  L  94-142. 

G.  Confidentiality  of  Records 

DoDDS  shall  maintain  all  student  records 
under  this  Part  in  conformity  with  32  CFR 
286a. 

H.  Disciplinary  Procedures 

1.  All  regular  disciplinary  rules  and 
procedures  applicable  to  children  receiving 
educational  instruction  in  DoDDS  shall  apply 
to  handicapped  children  who  violate  school 
rules  and  regulations  or  disrupt  regular 
classroom  activities,  subject  to  the  provisions 
of  this  section. 

2.  Prior  to  the  suspension  or  expulsion  of  a 
handicapped  child,  the  appropriate  CSC  or,  in 
the  case  of  a  handicapped  child  in  a  non- 
DoDDS  school  authorized  DoDDS  officials 
shall  determine  whether  the  child's  conduct 
is  the  result  of  the  child's  handicapping 
condition. 

3.  If  the  CSC  or  authorized  DoDDS  officials 
determine  that  the  child's  conduct  results  in 
whole  or  part  frnm  his  or  her  handicapping 
condition,  the  child  may  not  be  subject  to  any 
regular  disciplinary  rules  and  procedures, 
and: 

a.  The  child's  parents  shall  be  notified  in 
accordance  with  this  Part  of  the  right  to  have 
an  lEP  meeting  before  any  change  in  the 
child's  educational  placement 

b.  The  CSC  or  authorized  E)oDDS  officials 
shall  ensure  that  a  meeting  is  held  to 
determine  the  appropriate  educational 
placement  for  the  child  in  consideration  of 
his  or  her  conduct 

4.  A  handicapped  child  shall  neither  be 
suspended  nor  expelled,  and  his  or  her 
educational  placement  shall  not  otherwise  be 
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changed  for  disciplinary  reasons,  unless  in 
accordance  with  this  section,  except  that: 

a.  This  section  shall  be  applicable  only  to 
children  determined  to  be  handicapped  under 
this  Part. 

b.  Nothing  contained  herein  shall  preclude 
the  emergency  suspension  of  any 
handicapped  child  who  endangers  or 
reasonably  appears  to  endanger  the  health, 
welfare,  or  safety  of  himself  or  herself,  or  any 
other  child,  teacher,  or  school  personnel, 
provided  that: 

(1)  The  appropriate  CSC  or  authorized 
DoDDS  ofTicials  shall  immediately  meet  to 
determine  whether  the  child's  conduct  results 
from  his  or  her  handicapping  condition  and 
what  change  in  educational  placement  is 
appropriate  for  the  child. 

(2)  The  child's  parents  shall  be  notified 
immediately  of  the  child's  suspension,  and  of 
the  lime  and  location  of.  and  their  right  to 
attend  the  meeting. 

(3)  The  suspension  of  the  child  is  only 
effective  for  the  duration  of  the  emergency. 

Appendix  2. — Hearing  Procedures 

A.  Purpose 

This  Appendix  establishes  adjudicative 
requirements  whereby  the  parents  of 
handicapped  children  and  DoDOS  are 
afforded  impartial  due  process  hearings  with 
respect  to  the  identification,  evaluation,  and 
educational  placement  of.  and  the  free 
appropriate  public  education  provided  to, 
such  chidren  by  the  Department  of  Defense, 
in  accordance  with  Pub.  L.  94-142  and  Pub.  L 
95-561. 

B.  Administration 

1.  The  DoDDS  Regional  Director  with 
responsibility  for  the  handicapped  child 
whose  education  is  at  issue  shall  be 
responsible  for  the  hearings  conducted  under 
this  Part. 

2.  This  Part  shall  be  administered  to  ensure 
that  the  findings,  judghients.  and 
determinations  made  are  prompt,  fair,  and 
impartial. 

3.  Impartial  hearing  officers  shall  be 
appointed  by  the  ASD(MRA&L).  or  designee, 
and  shall  be  attorneys  who  are  independent 
of  DoDDS  and  members  in  good  standing  of 
the  bar  of  any  state,  the  District  of  Columbia, 
or  a  territory  or  possession  of  the  United 
States. 

4.  Counsel  normally  shall  appear  and 
represent  DoDDS  in  proceedings  conducted 
under  this  Part.  A  parent  shall  have  the  right 
to  be  represented  in  such  proceedings  at  no 
cost  to  the  government  by  counsel  or  a 
personal  representative. 

C.  Mediation 

1.  Mediation  can  be  initiated  by  either  a 
parent  or  DoDDS  in  order  to  resolve 
informally  a  disagreement  with  respect  to  the 
identification,  evaluation,  or  educational 
placement  of.  or  the  free  appropriate  public 
education  provided  to,  a  child.  Mediation 
shall  consist  of  but  not  be  limited  to  an 
informal  discussion  of  the  differences 
between  the  parties  in  an  effort  to  resolve 
those  differences.  The  parents  and  the 
appropriate  school  officials  may  attend 
mediation  sessions. 

2.  Mediation  must  be  conducted,  attempted. 


or  refused  In  «vriting  by  a  parent  of  the 
handicapped  child  whose  education  is  at 
issue  before  a  request  for,  or  initiation  of,  a 
hearing  authorizcid  by  this  Part.  Any  request 
by  DoDDS  for  a  hearing  under  this  Part  shall 
state  how  this  requirement  has  been 
satisfied.  No  stigma  may  be  attached  to  the 
refusal  of  a  parent  to  mediate  or  to  an 
unsuccessful  attempt  to  mediate. 

D.  Practice  and  Procedure 

1.  Hearing,  a.  Should  mediation  l>e  refused 
or  otherwise  fail  to  rei  jIve  the  issues 
concerning  the  provision  of  a  free  appropriate 
public  education  to  a  handicapped  child  or 
the  identification,  evaluation,  or  educational 
placement  of  the  child,  the  child's  paient  or 
the  school  principal  having  jurisdiction  over 
the  child  may  request  and  shall  receive  a 
hearing  before  a  hearing  officer  to  resolve  the 
matter.  Tlie  parents  of  a  handicapped  child 
whose  education  is  at  issue  and  DoDDS  shall 
be  the  only  parties  to  a  hearing  conducted 
under  this  Pari. 

b.  The  party  seeJcing  the  hearing  shall 
submit  a  written  request,  in  the  form  of  a 
petition,  setting  forth  the  facts,  issues,  and 
proposed  relief,  to  the  DoDDS  Regional 
Director  who  has  responsibility  for  the 
handicapped  child.  The  petitioner  shall 
deliver  a  copy  of  the  petition  to  the  opposing 
party  (that  is.  the  parent  or.  on  behalf  of 
DoDDS,  the  school  principal),  either  in  person 
or  by  first-class  mail,  postage  prepaid. 
Delivery  is  complete  upon  mailing.  When 
DoDDS  petitions  for  a  hearing,  it  shall  inform 
the  other  parties  of  the  deadline  for  filing  an 
answer  under  paragraph  D.l.c.  below,  and 
shall  provide  the  other  parties  with  a  copy  of 
this  Part. 

c.  An  opposing  party  shall  submit  an 
answer  to  the  petition  to  the  appropriate 
Regional  Director,  with  a  copy  to  the 
petitioner,  within  15  calendar  days  of  receipt 
of  the  petition.  The  answer  shall  be  as  full 
and  complete  as  possible,  addressing  the 
issues,  facts,  and  proposed  relief. 

d.  Within  10  calender  days  after  receiving 
the  petition,  the  Regional  Director  shall 
obtain  the  assignment  of  a  hearing  officer, 
who  then  shall  have  jurisdiction  over  the 
resulting  proceeding.  The  Regional  Director 
promptly  shall  forward  all  pleadings  to  the 
hearing  officer. 

e.  The  questions  for  adjudication  shall  be 
based  on  the  petition  and  the  answer, 
provided  that  a  party  may  amend  a  pleading 
if  the  amendment  is  filed  with  the  hearing 
officer  and  is  received  by  the  other  parties  at 
least  5  calendar  days  before  the  hearing. 

f.  The  Regional  Director  shall  arrange  for 
the  time  and  place  of  the  hearing,  and  shall 
provide  administrative  support.  Such 
arrangements  shall  be  reasonably  convenient 
to  the  parties. 

g.  The  purpose  of  a  hearing  is  to  establish 
the  relevant  facts  necessary  for  the  hearing 
officer  to  reach  a  fair  and  impartial 
determination  of  the  case.  Oral  and 
documentary  evidence  that  is  relevant  and 
material  may  be  received.  The  technical  rules 
of  evidence  shall  be  relaxed  to  permit  the 
development  of  a  full  evidentiary  record,  with 
the  Federal  Rules  of  Evidence.  Title  28.  U.S.C. 
serving  as  a  guide. 

h.  The  hearing  officer  shall  be  the  presiding 
officer,  with  judicial  powers  to  manage  the 


proceeding  and  conduct  the  hearing.  Those 
powers  shall  include  the  authority  to  order  an 
independent  evaluation  of  the  child  at  the 
expense  of  DoDDS  and  to  call  and  question 
witnesses. 

t.  Those  normally  authorized  to  attend  a 
hearing  shall  be  the  parents  of  the  child,  the 
counsel  and  personal  representative  of  the 
parents,  the  counsel  and  professional 
employees  of  DoDDS,  the  hearing  officer,  and 
an  individual  qualified  to  transcribe  or  record 
the  proceedings.  The  hearing  officer  may 
permit  other  persons  to  attend  the  hearing, 
consistent  with  the  privacy  interests  of  the 
parents  and  the  child,  provided  the  parents 
have  the  right  to  an  open  hearing  upon 
waiving  in  writing  their  privacy  rights  and 
those  of  the  child. 

j.  A  verbatim  transcription  of  the  hearing 
shall  be  made  in  written  or  electronic  form 
and  shall  become  a  permanent  part  of  the 
record.  A  copy  of  the  written  transcript  or 
electronic  recording  shall  be  made  available 
to  a  parent  upon  request  and  without  cost. 
The  hearing  officer  may  allow  corrections  to 
the  written  transcript  or  electronic  recording 
for  the  purpose  of  conforming  it  to  actual 
testimony  after  adequate  notice  of  such 
changes  is  given  to  all  parties. 

k.  'The  hearing  officer's  decision  of  the  case 
shall  be  based  on  the  record,  which  shall 
include  the  petition:  the  answer  the  written 
transcript  or  the  electronic  recording  of  the 
hearing:  exhibits  admitted  into  evidence: 
pleadings  or  correspondence  properly  filed 
and  served  on  all  parties:  and  such  other 
matter  as  the  hearing  officer  may  include  in 
the  record,  provided  that  such  matter  Is  made 
available  to  all  parties  before  the  record  is 
closed  under  paragraph  D.l.m..  below. 

1.  The  hearing  officer  shall  make  a  full  and 
complete  record  of  a  case  presented  for 
adjudication. 

m.  The  hearing  ofRcer  shall  decide  when 
the  record  in  a  case  is  closed. 

n.  The  hearing  officer  shall  issue  findings  of 
fact  and  render  a  decision  in  a  case' not  later 
than  50  calendar  days  after  being  assigned  to 
the  case,  unless  a  discovery  request  under 
subsection  D.2..  below,  is  pending. 

2.  Discovery:  a.  Full  and  complete 
discovery  shall  be  available  to  parties  to  the 
proceeding,  with  the  Federal  Rules  of  Civil 
Procedure.  Title  28,  U.S.C.  serving  as  a  guide. 

b.  If  voluntary  discovery  cannot  be 
accomplished,  a  party  seeking  discovery  may 
file  a  motion  to  accomplish  discovery, 
provided  such  motion  is  founded  on  the 
relevance  and  materiality  of  the  proposed 
discovery  to  the  issues.  An  order  granting 
discovery  shall  be  enforceable  as  is  an  order 
compelling  testimony  or  the  production  of 
evidence. 

c.  A  copy  of  the  written  or  electronic 
transcription  of  a  deposition  taken  by  DoDDS 
shall  be  made  available  free  of  charge  to  a 
parent. 

3.  Witnesses:  Production  of  Evidence,  a. 
All  witnesses  testifying  at  the  hearing  shall 
be  advised  that  it  is  a  criminal  offense 
knowingly  and  willfully  to  make  a  false 
statement  or  representation  to  a  department 
or  agency  of  the  United  States  Government 
as  to  any  matter  «vithin  the  jurisdiction  of 
that  department  or  agency.  All  witnesses 


Federal  Register  /  Vol.  46.  No.  246  /  Wednesday.  December  23.  1981  /  Rules  and  Regulations    62267 


shall  be  subject  to  cross-examination  by  the 
parties. 

b.  A  party  calling  a  witness  shall  bear  the 
witness'  travel  and  incidental  expenses 
associated  with  testifying  at  the  hearing. 
DoDDS  shall  pay  such  expenses  when  a 
witness  is  called  by  the  hearing  ofncer. 

c.  The  hearing  officer  may  issue  an  order 
compelling  the  attendance  of  witnesses  or  the 
production  of  evidence  upon  his  own  motion 
or,  if  good  cause  be  shown,  upon  motion  of  a 
party. 

d.  When  the  hearing  officer  determines  that 
a  person  has  failed  to  obey  an  order  to  testify 
or  to  produce  evidence,  and  such  failure  is  in 
knowing  and  willful  disregard  of  the  order, 
the  hearing  officer  shall  so  certify. 

e.  The  party  or  the  hearing  officer  seeking 
to  compel  testimony  or  the  production  of 
evidence  may.  upon  the  certification  provided 
for  in  paragraph  D.3.d.,  above,  Hie  an 
appropriate  action  in  a  court  of  competent 
jurisdiction  to  compel  compliance  with  the 
hearing  of^cer's  order. 

4.  Hearing  Officer's  Findings  of  Fact  and 
Decision,  a.  The  hearing  officer  shall  make 
written  fmdiogs  of  fact  and  shall  issue  a 
decision  setting  forth  the  questions  presented, 
the  resolution  of  those  questions,  and  the 
rationale  for  the  resolution.  The  hearing 
officer  shall  file  the  findings  of  fact  and 
decision  with  the  appropriate  Regional 
Director,  with  a  copy  to  the  parents,  the 
school  principal,  and  the  Director  of  DoDDS. 

b.  The  Regional  Director  shall  forward  a 
copy  of  the  hearing  officers  findings  of  fact 
and  decision,  with  all  personally 
indentifiable  information  deleted,  to  the 
National  Advisory  Panel. 

c.  The  hearing  officer  shall  have  the 
authority  to  impose  Hnancial  responsibility 
for  educational  placements,  evaluation,  and 
related  services  under  his  or  her  findings  of 
fact  and  decision. 

d.  The  findings  of  fact  and  decision  of  the 
hearing  officer  shall  become  final  unless  a 
notice  of  appeal  is  filed  under  subsection  P.I.. 
below.  DoDDS  shall  implement  a  decision  as 
soon  as  practicable  after  it  becomes  final. 

E.  Determination  Without  Hearing 

1.  At  the  request  of  a  parent  of  the 
handicapped  child  whose  education  is  at 
issue,  the  requirement  for  a  hearing  may  be 
waived,  and  the  case  may  be  submitted  to  the 
hearing  officer  on  written  documents  filed  by 
the  parties.  The  hearing  officer  shall  make 
findings  of  fact  and  issue  a  decision  within 
the  period  fixed  by  paragraph  D.l.n.,  above. 

2.  DoODS  may  oppose  a  request  to  waive 
the  hearing.  In  that  event,  the  hearing  officer 
sh^l  rule  on  the  request. 

3.  Documents  submitted  to  the  hearing 
officer  in  a  case  determined  without  a 
hearing  shall  comply  with  paragraph  D.l.g., 
above.  A  party  submitting  such  documents 
shall  provide  copies  to  all  other  parties. 

F.  Appeal        : 

1.  A  party  may  appeal  the  hearing  officer's 
findings  of  fact  and  decision  by  filing  a 
written  notice  of  appeal  with  the  ASD 
(MRA&L),  or  designee,  within  5  calendar     " 
days  of  receipt  of  the  findings  of  fact  and 
decision.  Tlie  notice  of  appeal  must  contain 
the  appellant's  certification  that  a  copy  of  the 


notice  of  appeal  has  been  provided  to  all 
other  parties.  Filing  is  complete  upon  mailing. 

2.  Within  10  calendar  days  of  filing  the 
notice  of  appeal,  the  appellant  shall  submit  a 
written  statement  of  issues  and  arguments  to 
the  ASD(MRA&L),  or  designee,  with  a  copy  to 
the  other  parties.  The  other  parties  shall 
submit  a  reply  or  replies  to  the  ASD(MRA4L), 
or  designee,  within  15  calendar  days  of 
receiving  the  statement,  and  shall  deliver  a 
copy  of  each  reply  to  the  appellant. 
Submission  is  complete  upon  mailing. 

3.  The  ASD(MRAAL).  or  designee,  shall 
determine  the  matter  on  appeal,  including  the 
making  of  interlocutory  rulings,  within  20 
calendar  days  of  receiving  timely  submitted 
replies  under  subsection  F.2.,  above.  The 
ASD(MRA&L],  or  designee,  may  request  oral 
argument  at  a  time  and  place  reasonably 
convenient  to  the  parties. 

4.  The  determination  of  the  ASD(MRA&L), 
or  designee,  shall  be  a  final  administrative 
decision  and  shall  be  in  written  form.  It  shall 
address  the  issues  presented  and  set  forth  a 
rationale  for  the  decision  reached.  A 
determination  denying  the  appeal  of  a  parent 
in  whole  or  in  part  shall  state  that  the  parent 
has  the  right  under  P.L  94-142  to  bring  a  civil 
action  with  respect  to  the  matters  in  dispute 
in  any  state  court  of  competent  jurisdiction  or 
in  a  district  court  of  the  United  States  without 
regard  to  the  amount  in  controversy. 

5.  No  provision  of  this  Instruction  or  other 
DoD  guidance  may  be  construed  as 
conferring  a  further  right  of  administrative 
review.  A  party  must  exhaust  all 
administrative  remedies  afforded  by  this 
Instruction  before  seeking  judicial  review  of  a 
determination  made  under  this  Instruction. 

C.  Publication  and  Indexing  of  Final 
Decisions 

Final  decisions  in  cases  arising  under  this 
Part  shall  be  published  and  indexed  in 
accordance  with  32  CFR  286  to  protect  the 
privacy  rights  of  the  parents  and  diildren 
who  are  parties  in  those  cases. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  18, 1981. 

|FR  Doc.  81-36610  Filed  12-2Z-n;  8:45  am] 
BtLLMO  CODE  3S1(M)1-«I 


Department  of  ttM  Navy 
32  CFR  Part  701 
[SECNAVINSTS211.5B] 

Availability  Records  and  Publication  of 
Documents  Affecting  the  Public 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
section  heading  contained  in  a 
rulemaking  document  relating  to 
availability  of  records  and  publication 
of  documents  affecting  the  public  in  the 
December  10, 1981  final  rule  changing 
this  Part  of  the  CFR. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P) 
Department  of  the  Navy,  the  Pentagon, 
Washington.  D.C.  20350.  Telephone  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATKM: 

PART  701— AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF  THE 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE  PUBLIC 

Subpart  F— Personal  Privacy  and 
Rights  of  Individuals  Regarding  Their 
Personal  Records 

The  section  heading  for  the  changes  to 
32  CFR  701.104  as  they  appeared  in  the 
December  10, 1981  Federal  Register  (46 
FR  60445>  should  have  read  as  follows: 


§701.104 
auttMxtty. 


PoNcy,  responsibMHies  and 


December  18, 1981. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FT)  Doa  81-3esS7  Filed  12-Z2-8I:  8:45  am) 
■ILLIMG  COOC  3aiO-AE-M 

COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  307 

(Requisition  No:  100-62-42] 

Adjustment  of  Royalty  Payable  Under 
Compulsory  License  for  Making  and 
Distributing  Phonorecords 

agency:  Copyright  Royalty  Tribunal 
action:  Final  rule. 

SUMMARY:  This  rule  provides  for  three 
automatic  stepped  increases  in  the 
mechanical  royalty  rate  based  on  data 
in  the  record  of  the  1980  mechanical 
royalty  proceeding  concerning  recent 
trends  in  record  prices,  and  deletes  the 
existing  regulations  of  the  Tribunal 
providing  for  interim  adjustments  of  the 
mechanical  royalty. 
effective  date:  January  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Frances  Garcia,  Chairman.  Copyright 
Royalty  Tribunal.  202-653-5175. 
SUPPLEMENTARY  INFORMATION:  The 
Copyright  Royalty  Tribunal  (Tribunal) 
published  in  the  Federal  Register  of 
November  9. 1981  (46  FR  55276-7)  a 
proposed  rule  to  amend  the  regulations 
of  the  Tribimal  providing  for  interim 
adjustments  of  the  mechanical  royalty. 
Information  covering  the  background 
and  purpose  of  the  proposed  rule  is 
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contained  in  the  November  9. 1981 
notice. 

The  Tribunal  received  comments  on 
the  proposed  rule  from  the  Amusement 
and  Music  Operators  Association 
(AMOA)  and  Shetland  Sound. 

AMOA  restated  its  legal  position  that 
the  Tribunal  "is  not  authorized  to 
prescribe  interim  rate  adjustments, 
whether  they  are  limited  to  automatic 
adjustments  or  not."  The  Tribunal 
concurs  in  the  view  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  as  found  in  Recording 
Industry  Association  of  America  v. 
Copyright  Royalty  Tribunal  (No.  80- 
2545)  that  "we  see  nothing  in  the  statute 
precluding  the  Tribunal  from  adopting  a 
reasonable  mechanism  for  automatic 
rate  changes  in  interim  years." 

Shetland  Sound  maintained  that  the 
rate  of  the  incremental  increases 
provided  in  the  rule  are  "distinctly 
inadequate  and  continues  to  reflect  the 
injustices  of  the  past  67  years."  The 
Tribunal  concludes  that  the  rates 
provided  in  the  rule  are  reasonable  and 
promote  the  statutory  objectives. 

The  Tribunal  adopts  as  its  fmdings  in 
this  proceeding  the  Statement  in  Support 
of  Proposed  Regulations  contained  in 
the  November  9, 1981  publication. 

The  Tribunal  at  a  public  meeting  on 
December  15, 1981  adopted  the  rule  as 
published  on  November  9, 1981. 

PART  307— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  LICENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

Pursuant  to  17  U.S.C  801(b)(1)  and 
804,  37  CFR  Part  307  is  amended  as 
follows: 

$307.2    [Ain«n<tod] 

9307.4    [RwnovMl] 

By  removing  the  words  "||  307.3  and 
307.4"  from  §307.2,  and  by  adding  in 
their  place  the  words  "S  307.3";  by 
removing  S  307.4:  and  by  revising  i  307.3 
to  read  as  follows: 

S  307  J    Adjustment  of  royalty  rats 

(a)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1983, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.25  cents,  or  .8  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (b)  and  [c]  of  this  section. 

(b)  For  every  phonorecord  made  and 
distributed  on  or  after  July  1, 1984.  the 
royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.S  cents,  or  .85  cent  per  minute 
of  playing  time  or  fraction  thereof, 


whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraph  (c)  of  this  section. 

(c)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1986. 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5  cents,  or  .95  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger. 
FrancM  Garda. 
Chairman. 
December  17, 1981. 

|FR  Doc  tl-««39  FiM  IZ-a-d;  •:4s  m| 
BlUJNaOOM  MW-SMI 


POSTAL  SERVICE 
39  CFR  Part  111 

E-COMServfc« 

AQENCY:  Postal  Service. 

action:  Interim  rule  with  request  for 


comments. 


summary:  B-COM  (Electronic  Computer 
Originated  Mail)  service  is  a  new 
method  of  entering  First-Class  Mail  that 
will  begin  on  January  4, 1982.  In  E-COM 
service,  mailers  will  be  able  to  submit 
mail  in  electronic  form  to  designated 
serving  post  offices  and  receive  delivery 
of  their  mail  within  two  business  days. 
Interim  Implementing  regulations  have 
been  developed  and  are  set  forth  below 
for  comment  and  suggested  revision 
prior  to  adoption  in  final  form. 
OATC  The  interim  regulations  will  take 
effect  on  January  4, 1982.  Comments 
must  be  received  on  or  before  January 
31.1982. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classirication,  Rates  and  Classiflcation 
Department,  U.S.  Postal  Service. 
Washington.  D.C.  20260.  Copies  of  all 
written  conmients  will  be  available  for 
public  inspection  and  copying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  Room  8430,  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza  West 
Washington.  DC  20260-5360. 
FOR  FURTHER  INFORMATION  CONTACT 
Don  Mumma.  Office  of  Mail 
Classification,  (202)  245-4353.' 
SUPPLEMENTARY  INFORMATION:  On 
September  8. 1978,  the  Postal  Service 
requested  from  the  Postal  Rate 
Commission  a  recommended  decision 
on  changing  the  Domestic  Mail 
Classification  Schedule  to  establish  E- 
COM  service.  On  April  8.  lOSa  following 
extensive  hearings  on  the  record  and  the 
rejection  by  the  Governors  of  the  Postal 
Service  of  a  previous  recommended 
decision,  the  Postal  Rate  Commission 


issued  its  recommended  decision  upon 
reconsideration,  recommending  that  the 
Domestic  Mail  Classification  Schedule 
be  changed  to  establish  E-COM  service. 
On  August  15, 1980,  the  Governors  of  the 
Postal  Service  issued  a  decision 
allowing  the  recommended  decision 
upon  reconsideration  to  take  effect 
under  protest.  By  resolution  adopted  on 
August  15, 1980,  the  Board  of  Governors 
of  the  Postal  Service  ordered  the 
changes  in  the  Domestic  Mail 
Classification  Schedule  to  become 
effective  on  January  4. 1982.  The  Postal 
Service  hereby  publishes  interim 
regulations  to  implement  the  decision  of 
the  Governors  pending  receipt  of  public 
comments  and  issuance  of  final  rules. 

On  June  19, 1961,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (46  FR  32111-32114)  a 
description  of  E-COM  service,  a 
description  of  E-COM  facilities,  and 
proposed  arrangements  for 
telecommunications  connection  with  E- 
COM  serving  post  offices  (SP€)8).  On 
October  15, 1981.  after  receiving  and 
acting  upon  the  comments  received  in 
response  to  the  June  19, 1981,  notice,  the 
Postal  Service  published  in  the  Federal 
Register  (46  FR  50875-50882)  a  final 
description  of  E-COM  service  and  final 
arrangements  for  telecommunications 
connection.  The  October  15, 1981.  notice 
also  invited  interested  carriers  to  meet 
with  the  Postal  Service  to  discuss  the 
details  of  connection.  These  interim 
regulations  are  published  now  to  inform 
the  public  about  E-COM  service  and  to 
establish  the  procedures  necessary  for 
the  Postal  £»ervice  to  administer  the 
service  when  it  starts  on  a  permanent 
basis  on  January  4, 1982.  The  regulations 
were  not  published  earlier  because 
technical  information  about  the  E-COM 
system,  which  is  still  being  deployed, 
was  not  available  and  because 
telecommunications  cormection 
arrangements  witii  carriers  based  on  the 
earlier  notices  had  not  been  completed. 
The  substance  of  the  interim  rule  largely 
reflects  the  previously  established  mail 
classification  and  the  detafls  announced 
in  the  June  and  October  notices. 

These  proposed  regulations  reflect  the 
telecommunications  connection 
arrangements  previously  published. 
They  also  provide  additional 
information  on  the  rates  and 
classification  structiu«  for  E-COM 
service  and  detailed  operating 
procedures  and  rules  for:  (a) 
telecommunications  common  carriers  to 
apply  for  dedicated  access,  (b)  mailers 
to  apply  for  an  E-COM  permit,  (c) 
mailers  and  carriers  to  receive 
certification  that  their 
teleconunimications  cormection 


Federal  Register  /  Vol.  46.  No.  246  /  Wednesday.  December  23,  1981  /  Rules  and  Regulations    62269 


arrangements  and/or  data  submission 
procedures  are  compatible  with  the  E^ 
COM  technical  interconnection 
standards,  and  (d]  payment  of  postage 
by  carriers  or  mailers.  These  interim 
regulations  will  be  set  forth  in  Chapter  5 
of  the  Domestic  Mail  Manual. 

In  addition,  section  325  has  been 
added  to  Chapter  3  of  the  Domestic  Mail 
Manual  to  identify  E-COM  as  a  sub- 
class of  First-Class  Mail. 

Following  is  a  summary  of  the  interim 
regulations. 

E-COM  service  is  a  subclass  of  First- 
Class  Mail.  It  consists  of  mail  entered 
into  the  postal  system  at  designated 
serving  post  offices  (SPOs)  by  electronic 
means.  These  messages  must  be  entered 
via  communications  common  carriers 
whose  facilities  are  connected  to  the 
SPOs.  (The  telecommunications 
common  carriers'  connection' 
arrangements  were  previously  detailed 
in  the  October  15, 1981  Federal  Register 
notice  and  are  reflected  in  section  560. 
"Preparation  Requirements.")  Mailers 
must  enter  at  least  200  separately 
addressed  messages  for  each 
transmission  to  a  SPO,  which  is  defined 
as  the  continuous  input  of  electronic 
messages. 

E-COM  postage  charges  are  based  on 
the  number  of  transmitted  messages 
received,  processed,  and  printed  at  a 
SPO.  For  one-page  messages,  the  charge 
is  $0.26  per  message;  for  two-page 
messages,  the  charge  is  $0.31  per 
message.  The  minimum  charge  for  each 
transmission  is  the  rate  per  message  for 
200  messages  less  the  charges  for 
rejected  messages. 

There  are  two  types  of  E-COM  users. 
The  first  type  has  a  direct  relationship 
with  the  Postal  Service  under  which  the 
mailer  must  establish  an  advance 
deposit  account  with  the  Postal  Service, 
receive  certification  that  its  interface 
equipment  and  procedures  conform  with 
the  E-COM  technical  interconnection 
standards,  pay  a  $50  annual  fee,  and 
prepay  postage  for  transmitted 
messages  received,  processed  and 
printed  for  each  transmission.  Each 
direct-relationship  mailer  must  complete 
and  submit  a  Form  5320.  E-COM  Permit 
and  Certification  Application  to  the 
local  postmaster  or  E-COM  sales  and 
service  representative.  Once  Form  5320 
is  processed  by  the  Postal  Service,  an 
advance  deposit  account  is 
automatically  established  at  the 
management  operations  center  (MOC). 
The  mailer  will  be  assigned  a  test  E- 
COM  access  code  and  notified  when  its 
E-COM  equipment  and  procedures  will 
be  tested.  Once  the  mailer's  equipment 
and  procedures  are  certified,  the  mailer 
will  be  assigned  a  permanent  E-COM 
access  code.  Hie  E-COM  annual  permit 


fee  will  be  automatically  deducted  from 
the  mailer's  advance  deposit  account  as 
the  first  financial  transaction  after 
certification.  Although  E-COM  mailers 
will  have  only  one  advance  deposit 
accoimt  established  at  the  MOC, 
postage  deposits  may  be  made  to  any  of 
the  SPOs  or  to  other  E-COM  financial 
accounting  post  offices  designated  by 
the  Director,  Office  of  E-COM 
Operations.  Mailers  are  responsible  for 
ensuring  that  sufficient  funds  are  on 
deposit  in  their  advance  deposit  accoimt 
at  the  MOC  before  transmitting 
messages  to  a  SPO. 

The  second  type  of  E-COM  user  has 
an  indirect  relationship  with  the  Postal 
Service.  These  mailers  deal  only  with 
authorized  carriers  acting  as  the  mailers' 
agents  for  E-COM  service.  The  carriers 
deal  in  a  direct  relationship  with  the 
Postal  Service  on  behalf  of  their  clients. 
A  mailer  who  has  an  indirect 
relationship  with  the  Postal  Service  does 
not  have  to  establish  an  advance 
deposit  account  at  the  MOC  and  does 
not  have  to  pay  the  annual  permit  fee. 
Each  carrier  serving  as  a  mailer's  agent 
for  E-COM  service,  however,  must 
establish  an  advance  deposit  account, 
be  certified,  and  pay  one  annual  permit 
fee  which  covers  all  of  its  clients.  These 
carriers  must  complete  a  Form  5320. 

The  Postal  Service  expects  that  two 
separate  administrative  control  forms 
will  be  used  to  certify  that  carriers 
wanting  dedicated  access  to  E-COM 
facilities  meet  the  telecommunications 
connection  arrangements  as  defined  in 
the  October  15, 1981  Federal  Register 
notice.  These  are  Form  5321,  E-COM 
Application  for  Dedicated  Access 
Facilities  and  Form  5322,  Standard 
Agreement  for  Dedicated  Access  to  E- 
COM  Serving  Post  Offices. 

These  interim  regulations  include  one 
provision  concerning  the  arrangements 
for  carriers'  telecommunications 
connection  to  SPOs,  which  was  not 
included  in  the  October  15, 1981  Federal 
Register  notice.  This  provision,  which  is 
included  in  section  525.3,  Domestic  Mail 
Manual,  states  that  the  Postal  Service 
may  require  that  each  carrier  having 
facilities  and  authority  to  render 
nationwide  service  connect  its  faciUties 
to  each  SPO. 

The  interim  regulations  also  provide 
that  mailers  may  transmit  messages  24 
hours  a  day.  seven  days  a  week  after 
February  1, 1982.  After  &-00  a.m.,  January 
4. 1982  and  until  February  1. 1982. 
mailers  may  transmit  messages 
beginning  at  8:00  aon.  each  Monday  24 
hours  a  day  through  Friday  of  each 
week.  Messages  which  are  received  and 
successfully  processed  before  11:59  pjn. 
will  be  entered  into  the  First-Class 
mailstFeam  and  will  be  subject  to  the 


following  service  objectives:  Messages 
for  5-digit  ZIP  Code  delivery  areas  near 
the  SPOs  will  generally  receive  next 
business  day  service.  Messages  for  other 
ZIP  Code  areas  within  the  SPO  service 
area  wiU  generally  receive  second 
business  day  service.  Messages  for  ZIP 
Code  areas  not  served  by  the  SPO  are 
subject  to  the  service  objectives  for 
regular  First-Class  Mail  entered  at  that 
post  office.  UndeUverable-as-addressed 
E-COM  messages  will  receive  the  same 
forwarding  and  return  service  accorded 
to  all  First-Class  Mail.  No  other 
ancillary  services  are  available  for  E- 
COM  messages. 

PART1 1 1— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Although  exempt  fi^m  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b).  (c)) 
regarding  proposed  rule  making  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  interim 
addition  to  the  Domestic  Mail  Manual 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

CHAPTER  3-^lRST-CLASS  MAIL 

320    CLASSinCATION 
Part  ^25— E-COM  Service 

1.  Add  new  section  325  to  read  as 
follows: 
325    E-COM  Service 
E-COM  (Electronic  Computer 
Originated  Mail]  is  First-Class  Mail 
entered  into  the  postal  system  at 
designated  serving  post  offices  (SPOs) 
by  electronic  means  via  communications 
common  carriers  whose  faciUties  are 
connected  to  the  SPOs.  Mailers  must 
enter  at  least  200  separately  addressed 
messages.  The  messages  are  checked  for 
errors  while  in  electronic  form,  printed, 
inserted  and  sealed  in  specially  marked 
envelopes  provided  by  the  Postal 
Service,  and  entered  into  the  First-Class 
mailstream.  E-COM  messages  may  be 
one  or  two  pages  in  length  and  may  be 
in  any  of  the  three  following  formats: 

a.  "Single  Address  Messages"  (SAMs) 
are  messages  in  which  a  unique  text 
accompanies  each  address. 

b.  "Common  Text  Messages"  (COTs) 
are  messages  in  which  a  common  text  is 
accompanied  by  a  list  of  addresses. 

c.  'Text  Insertion  Messages"  (TIMs) 
are  messages  in  which  a  common  text  is 
accompanied  by  both  a  Ust  of  addresses 
and  unique  text  to  be  inserted  in  each 
printed  message. 

Each  E-COM  message  will  identify,  in 
a  form  intelligible  to  the  recipient,  the 
communications  common  carrier  over 
whose  facilities  the  message  was 
entered  into  the  SPO.  For  reasons  of 
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convenience,  postage  rates  and  fees  and 
regulations  governing  the  transmission 
of  messages  to  SPOs  are  set  forth  in 
Chapter  5. 

2.  Add  new  Chapter  5  to  read  as 
follows: 

CHAPTER  S-E-COM  SERVICE 

510  RATES  &  FEES 

511  RATES 

511.1  General.  E-COM  postage 
charges  are  based  on  the  nimiber  of 
transmitted  messages  received, 
processed  and  printed  at  serving  post 
offices  (SPOs)  and  the  number  of  pages 
in  each  message. 

511.2  Rate  Per  Message.  The  postage 
rate  per  message  received,  processed, 
and  printed  is: 

For  1  page  messages — 26  cents 
For  2  page  messages — 31  cents 

51 1 .3  MJniimm  Rate  for  Each 
Transmission.  The  minimum  postage 
charge  for  each  transmission  is  the  rate 
per  message  for  200  messages — $52.00 
plus  $0.05  for  each  two-page  message 
included,  less  the  charge  for  rejected 
messages. 

512  Fees.  The  annual  E-COM  permit 
fcs  is  $50. 

520  CLASSinCATION 

521  General 

E-COM  (Electronic  Computer 
Originated  Mail)  service  is  a  subclass  of 
First-Class  Mail  (see  325).  It  consists  of 
mail  entered  into  the  postal  system  at 
designated  serving  post  offices  (SPOs) 
by  electronic  means  via  communications 
common  carriers  (hereinafter  "carriers," 
see  525.1)  whose  facilities  are  connected 
to  the  SPOs.  The  messages  are  checked 
for  errors  while  in  electronic  form, 
printed,  inserted  and  sealed  in  specially 
marked  envelopes  provided  by  the 
Postal  Service,  and  entered  into  the 
First-Class  mailstream.  E-COM 
messages  may  be  one  or  two  pages  in 
length  and  may  be  in  any  of  the  three 
following  forma ts: 

a.  "Single  Address  Messages"  (SAMs) 
are  messages  in  which  a  unique  text 
accompanies  each  address. 

b.  "Common  Text  Messages"  (COTs) 
are  messages  in  which  a  common  text  is 
accompanied  by  a  list  of  addresses. 

c.  "Text  Insertion  Messages"  (TIMs) 
are  messages  in  which  a  common  text  is 
accompanied  by  both  a  list  of  addresses 
and  unique  text  to  be  inserted  in  each 
printed  message.  Each  E-COM  message 
must  identify,  in  a  form  intelligible  to  the 
recipient,  the  communications  conunon 
carrier  over  whose  facilities  the  message 
was  entered  into  the  SPO. 

522  Eligibility 

522.1    Electronic  Transmission.  E- 
COM  messages  may  only  be  entered  by 
electronic  means  using  a  carrier.  An  E- 
COM  transmission  is  the  continuous 


input  of  electronic  information  (as 
denned  in  563.3)  to  a  single  SPO.  The 
currently  available  SPOs  are  listed  in 
Exhibit  570. 

522.2    Minimum  Volume.  Mailers 
must  enter  at  least  200  separately 
addressed  messages  for  each 
transmission.  Exception:  If  fewer  than 
200  messages  are  entered,  or  if  fewer 
than  200  messages  are  acceptable  for 
processing,  the  Postal  Service  will 
process  the  messages,  but  the  mailer 
will  be  assessed  charges  at  the  minimum 
rate  for  each  transmission  as  deHned  in 
511.3. 

523  Types  of  E-COM  Mailers 

523.1  General  Mailers  who  use  E- 
COM  service  enter  messages  through 
either  a  direct  or  indirect  relationship 
with  the  Postal  Service,  depending  on 
the  role  of  the  carrier  used  by  the  mailer. 

523.2  Direct  Relationship.  In  the 
direct  relationship,  mailers  must 
establish  an  advance  deposit  account 
with  the  Postal  Service,  pay  the  annual 
fee  described  in  512,  and  prepay  the 
Postal  Service  for  the  E-COM  messages 
delivered  by  the  Postal  Service.  Mailers 
may  use  the  telecommunications 
transmission  services  of  any  carrier 
which  offers  such  service  to  transmit 
messages  to  one  or  more  SPOs.  The 
mailer  will  deal  directly  with  the  carrier 
for  these  transmission  services  and  pay 
the  carrier  for  them.  The  carrier  may 
also  perform  services  such  as  protocol 
conversion  for  the  mailer. 

523.3  Indirect  Relationship.  In  the 
indirect  relationship,  mailers  deal  only 
with  a  carrier,  which  acts  as  the  mailers' 
agent  for  E-COM  service  in  dealing  with 
the  Postal  Service.  The  mailer  may  not 
have  an  account  with  the  Postal  Service 
and  may  not  separately  pay  the  Postal 
Service  for  E-COM  messages  delivered. 
The  carrier  transmits  the  mailer's 
messages  to  SPOs  and  may  also  provide 
services  such  as  protocol  or  format 
conversion  for  the  mailer.  These  carriers 
may  also  accept  messages  from  many 
small  mailers  and  aggregate  them  to 
meet  the  200  message  minimum.  Each 
carrier  acting  for  indirect-relationship 
mailers  must  establish  an  advance 
deposit  account  with  the  Postal  Service, 
pay  the  annual  fee  described  in  512.  and 
prepay  the  Postal  Service  for  the  E-COM 
messages  delivered  by  the  Postal 
Service. 

524  Mailer  Access  to  E-COM 
Facilities 

524.1    Dial-up  Access  Facilities.  Dial- 
up  access  facilities  are  available  to 
mailers  through  the  public  switched 
telephone  network  using  whichever 
carrier  or  combination  of  carriers  the 
customer  chooses.  The  Postal  Service 
makes  available  all  of  the 
telecommunications  equipment  and 


services  required  at  each  SPO  to  permit 
dial-up  access.  Mailers  who  establish  E- 
COM  accounts  will  be  provided  with  the 
telephone  numbers  and  transmission 
characteristics  for  each  dial-up 
telecommunications  port  at  each  SPO. 

524.2  Dedicated  Access  Facilities. 
Mailers  may  gain  access  to  E-COM 
SPOs  through  carriers  which  have  been 
granted  dedicated  access  by  the  Postal 
Service.  Only  carriers  can  obtain 
dedicated  access  to  E-COM  facilities 
from  the  Postal  Service.  E-COM  mailers 
must  arrange  for  the  use  of  dedicated 
facilities  through  an  authorized 
dedicated  carrier. 

524.3  Mailer  Certification.  Mailers 
who  intend  to  gain  access  to  facilities  at 
one  or  more  SPOs  under  523.2  must 
obtain  certification  from  the  Postal 
Service  that  their  transmission 
arrangements,  data  submission  and 
formats,  and  transmission  protocols 
conform  with  E-COM  technical 
intercoimection  standards.  Certification 
procedures  are  set  forth  in  542.2. 

525    Communications  Common 
Carriers 

525.1  General.  A  communications 
common  carrier,  with  respect  to  E-COM 
service,  is  any  entity  which  is  in  the 
business  of  transmitting  electronic 
messages  to  SPOs  for  others,  without 
regard  to  whether  it  also  offers 
computer  services  or  whether  it  is 
regulated  by  the  Federal 
Communications  Commission. 

525.2  Carrier  Access  to  E-COM 
Facilities 

525.21  Dial-up  Access.  Dial-up 
access  facilities  are  available  through 
the  pubUc  switched  telephone  network. 
The  Postal  Service  provides  all  of  the 
telecommunications  equipment  and 
services  required  at  each  SPO,  including 
protocol  boards,  hardware,  software, 
modems  and  network  connections. 

525.22  Dedicated  Access.  Dedicated 
access  facilities  are  only  available  to 
authorized  dedicated  carriers  who  enter 
into  a  specific  agreement  with  the  Postal 
Service  setting  forth  the  terms  and 
conditions  of  dedicated  access.  Form 
5322.  Standard  Agreement  for  Dedicated 
Access  to  E-COM  Serving  Post  Offices 
is  this  agreement  The  Postal  Service 
will  provide  and  maintain  the  required 
interface  circuit  boards  and  lease  this 
equipment  to  the  dedicated  carriers  for  a 
minimum  of  one  year,  after  which  the 
lease  arrangement  can  be  discontinued 
with  30  days  written  notice.  A  monthly 
charge  will  be  assessed  for  this  interface 
equipment  based  on  relevant  costs. 
Dedicated  carriers  must  provide  their 
own  telecommunications  circuits  and 
connection  equipment  including 
modems  and  data  service  units.  This 
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equipment  must  meet  compatibility  and 
performance  requirements  outlined  in 
560.  Dedicated  carriers  authorized  and 
certified  by  the  Postal  Service  to  use 
dedicated  access  facilities  have 
exclusive  access  at  all  times  to  a  port  at 
those  SPOs  where  they  are  authorized 
access.  Their  authorization  allows  them 
control  over  resale  or  sheired  use  of  their 
dedicated  access  facilities. 

525.3    Authorization  and 
Certification  of  Carriers.  Carriers 
requesting  dedicated  access  to  SPO 
facilities  must  obtain  Postal  Service 
authorization  and  certification.  The 
Postal  Service  provides  certiHcation  if 
all  electronic  communications 
equipment  required  and  supplied  by 
dedicated  carriers  conforms  to  the 
technical  interconnection  standards 
defmed  in  580.  The  Postal  Service  may 
require  that  each  carrier  employ  only 
one  access  port  at  each  SPO  to  which 
the  carrier  is  connected.  Also,  the  Postal 
Service  may  require  that  each  carrier 
having  facilities  and  authority  to  render 
nationwide  service  connect  its  facilities 
to  each  SPO  (see  542.1]. 

530    Service  Objectives 

Messages  for  5-digit  ZIP  Code  delivery 
areas  near  the  SPOs  generally  receive 
next  business  day  service.  All  other  ZIP 
Code  areas  within  the  SPO  service  area 
in  Exhibit  570  generally  receive  second 
business  day  service.  Messages  for  ZIP 
Code  areas  not  served  by  the  SPO  are 
subject  to  the  service  objectives  for 
First-Class  Mail  set  forth  in  330. 

540  Authorizations  (Certifications) 
and  Permits 

541  Permits.  The  E-COM  permit  fee 
in  512  must  be  paid  once  each  calendar 
year  by  any  mailer  or  carrier  which  has 
a  direct  EMZOM  relationship  with  the 
Postal  Service.  Carriers  authorized 
dedicated  access  may  act  as  a  mailing 
agent  for  their  clients.  In  such  cases,  the 
carrier  pays  one  E-COM  fee  which  is 
applicable  to  all  of  its  clients  (see  523.3]. 

542  Authorizations  {Certifications) 
542.1    Authorization  and 

Certification  of  Carriers.  Any  carrier 
desiring  dedicated  access  at  one  or  more 
SPOs  must  receive  certification  from  the 
Postal  Service  that  its 
telecommunications  equipment  and 
procedures  conform  with  the  E-COM 
technical  interconnection  standards  in 
560.  Carriers  must  complete  and  return 
Form  5321,  E-COM  Application  For 
Dedicated  Access  Facilities,  to  the 
Director,  Office  of  E-COM  '  Jperations. 
USPS  Headquarters,  475  L'Enfant  Plaza, 
Washington.  DC  20280-7140.  Before 
dedicated  access  is  granted,  the  carrier 
must  sign  Form  5322.  Standard 
Agreement  For  Dedicated  Access  to  E~ 
COM  Serving  Post  Offices.  Carriers 
which  also  serve  as  the  mailers'  agent 


for  E-COM  service  (i.e.,  agent  for 
mailers  with  indirect  relationships  with 
the  Postal  Service  as  defined  in  523.3) 
must  complete  and  submit  a  Form  5320, 
E-COM  Permit  and  Certification 
Application. 

542.2    Certification  of  E-COM 
Mailers.  Any  mailer  wishing  to  maintain 
a  direct  relationship  with  the  Postal 
Service  (as  defined  in  523.2]  must:  open 
an  E-COM  account;  be  certified  by  the 
Postal  Service  that  its  transmission 
arrangements,  data  submission  and 
formats,  and  transmission  protocols 
conform  with  the  E-COM  technical 
interconnection  standards  in  560;  and 
pay  the  fee  in  512.  These  mailers  must 
complete  and  return  Form  5320  to  their 
local  postmaster  or  E-COM  sales  and 
service  representative.  The  mailer  first 
will  be  assigned  a  test  E-COM  access 
code.  After  the  mailer  is  certified,  a 
permanent  operating  access  code  will  be 
assigned  and  the  E-COM  permit  fee 
(512]  will  be  automatically  deducted 
from  the  mailer's  advance  deposit 
accoimt.  (NOTE:  Mailers  who  gain 
access  to  E-COM  facilities  through  a 
carrier  in  an  indirect  relationship  (see 
523.3]  are  not  required  to  submit  a  Form 
5320,  establish  an  advance  deposit 
account,  or  pay  the  annual  E-COM 
permit  fee.  In  these  cases,  the  carrier 
serving  as  the  mailers'  agent  for  E-COM 
service  must  submit  a  Form  5320  and 
pay  the  annual  fee.) 
550    PHYSICAL  UMITATIONS 
E-COM  service  is  limited  to  E-COM 
messages  which  are  one  or  two  pages  in 
length  and  are  in  any  of  the  three 
following  formats: 

a.  "Single  Address  Messages"  (SAMs) 
are  messages  in  which  a  unique  text 
accompanies  each  address. 

b.  "Common  Text  Messages"  (COTs) 
are  messages  in  which  a  common  text  is 
accompanied  by  a  Hst  of  addresses. 

c.  "Text  Insertion  Messages"  (TIMs) 
are  messages  in  which  a  common  text  is 
accompanied  by  both  a  list  of  addresses 
and  unique  text  to  be  inserted  in  each 
printed  message. 

Notew — ^The  messages  are  printed  on  8V^ 
inch  X  11  inch  paper  and  enveloped  and 
sealed  in  special  envelopes  provided  by  the 
Postal  Service. 

560  PREPARATION 
REQUIREMENTS 

561  General 
E-COM  messages  may  be  entered  into 

the  postal  system  only  at  a  designated 
SPO  through  an  authorized  ccurier. 

562  Telecommunications  Connection 
Arrangements 

562.1    Dial-up  Facilities 

.11    Equipment  The  Postal  Service 
makes  available  all  of  the 
telecommunicaticKis  equipment  and 


services  needed  at  each  SPO  to  permit 
dial-up  access  via  the  public  switched 
telephone  network,  including 
communications  interface  protocol 
hardware  and  software,  modems,  and 
network  connections.  Mailers  with  E- 
COM  accounts  are  provided  the 
telephone  numbers  and  transmission 
characteristics  for  each  dial-up 
telecommunications  port  at  each  SPO. 

.12    Transmission  Protocols.  The 
following  transmission  protocols  are 
available  for  dial-up  access  at  each 
SPO: 

a.  Binary  synchronous,  compatible 
with  the  IBM  2780  and  3780  protocols 
using  EBCDIC  character  code  sets, 
operating  in  half-duplex  mode  at  2400 
bits  per  second  with  Bell  System  20lC 
compatible  modems,  and  at  4800  bits  per 
second  with  Bell  System  208B 
compatible  modems;  and 

b.  Asynchronous,  using  the  Texas 
Instruments  700  series  convention  for 
data  block  transmission  and  the  96 
character  ASCII  subset  as  defined  by 
ANSI  Standard  X3.4-1977,  operating  at 
300  or  1200  bits  per  second  full-duplex 
with  Bell  System  212A  compatible 
modems. 

562.2    Dedicated  Facilities 

562.21    Equipment  Carriers 
authorized  dedicated  access  after 
entering  into  an  agreement  with  the 
Postal  Service  (see  525.2)  must  provide 
and  maintain  their  own  private 
telecommunications  circuits  and  related 
equipment  including  modems  or  data 
service  units  for  each  SPO.  The  Postal 
Service  provides  and  maintains  the 
telecommunications  interface  circuit 
boards  by  lease  to  the  dedicated 
carriers  for  a  minimum  lease  period  of 
one  year,  after  which  the  lease 
arrangement  can  be  discontinued  by 
giving  30  days'  written  notice.  A 
monthly  charge  is  assessed  for  this 
interface  equipment  based  on  relevant 
costs.  The  terms  of  the  leasing 
arrangement  are  defined  in  Form  5322. 
Standard  Agreement  for  Dedicated 
Access  to  E-COM  Saving  Post  Offices. 
Exception:  Users  may  request 
authorization  fi-om  the  Director,  Office 
of  E-COM  OperaUons,  USPS 
Headquarters,  475  L'Enfant  Plaza, 
Washington,  DC  20260-7140  to  use  their 
own  telecommunications  circuit  boards, 
provided  they  meet  Postal  Service 
compatibiUty  and  performance 
requirements. 

.22    Maintenance.  The  Postal  Service 
conducts  routine  performance  and  fault 
isolation  checks  on  all  equipment 
provided  by  the  dedicated  carrier  which 
is  located  at  the  SPOs.  The  carrier  is 
responsible  for  making  repairs  to  or 
replacing  malfunctioning  equipment  and 
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ensuring  that  the  equipment  meets  the 
necessary  compatibility  and 
performance  requirements. 

.23     Transmission  Protocols.  The 
following  transmission  protocols  are 
available  for  dedicated  access  at  each 
SPO.  (The  Postal  Service  considers 
requests  for  additional  arrangements. 
Written  requests  should  be  directed  to 
the  Director.  Office  of  E-COM 
Operations,  USPS  Headquarters,  475 
LEnfant  Plaza,  Washington,  DC  20260- 
7140.)  These  arrangements  are: 

a.  Binary  synchronous,  compatible 
with  the  IBM  2780  and  37B0  protocols 
using  EBCDIC  character  code  sets, 
operating  in  half-duplex  mode  at  2400 
bits  per  second  with  Bell  System  201C 
compatible  modems;  at  4800  bits  per 
second  with  Bell  System  208B 
compatible  modems;  and  at  9600  bits  per 
second  and  full  duplex  with  Bell  System 
209A  compatible  modems; 

b.  Asynchronous,  using  the  Texas 
Instruments  700  series  convention  for 
data  block  transmission  and  the  96 
character  ASCII  subset  as  defined  by 
ANSI  Standard  X3.4-1977,  operating  at 
300  or  1200  bits  per  second  full-duplex 
with  Bell  system  212A  compatible 
modems: 

c.  Packet  switched  X.25,  widi  LAP 
data  link  protocol,  binary  synchronous 
framing,  ASCII  character  sets,  and  full 
duplex  operations  at  2400,  4800,  or  9600 
bits  per  second;  and 

d.  DEC  (Digital  Equipment 
Corporation)  DDCMP  serial 
synchronous  byte-oriented  line  protocol, 
using  the  ASCII  character  set,  with  full- 
duplex  operation  at  2400.  4800,  9,600  and 
56,000  bits  per  second. 

563    Data  Submission  Requirements 

563.1  General.  Each  transmission 
must  be  transmitted  entirely  in  The 
American  Standard  Code  For 
Informatiop  Interchange  (ASCII),  or 
entirely  in  The  Extended  Binary-Code- 
Decimal  Interchange  Code  (EBCDIC). 

563.2  User  Data  Formats 

.21    General.  E-COM  messages  are 
submitted  in  group  submissions 
consisting  of  three  separate  blocks, 
which  must  be  submitted  in  the 
following  order:  a.  E-^OM  GROUP 
LABEL;  b.  MESSAGE  BLOCKS;  and  c 
E-COM  END  BLOCK. 

.22    E-COM  Group  Label.  The  E- 
COM  Group  Label  provides  and 
identifies  the  type  of  character  code, 
customer  identification  number  (ID), 
transmission  group  ID,  postage  estimate, 
common  carrier  ID,  and  return  address. 

.23    Message  Blocks.  The  Message 
Blocks  provide  the  data  necessary  to 
print  the  complete  letters. 
.  .24    E-COM  End  Block.  The  E-COM 
End  Block  consists  of  four  bytes  of  data 


(SEND)  to  establish  the  end  point  of  the 
submission. 

.25    E-COM  Users  Technical  Guide. 
Handbook  DM-501,  E-COM  Users 
Technical  Guide,  provides  a  detailed 
byte  level  description  of  these  formats. 
DM-501  is  available  to  interested 
potential  users  through  E-COM  sales 
and  service  representatives  or  by 
writing  to:  Director,  E-COM  Operations. 
475  LEnfant  Plaza,  Washington.  DC 
20280-7140. 

563.3    Continuous  Transmission 
Required 

To  insure  the  most  efficient  use  of 
communication  facilities,  mailers  must 
transmit  data  continuously  while  they 
are  connected  to  access  facilities. 
Mailers  may  be  automatically 
disconnected  from  access  facilities  if, 
while  connected,  they  do  not  transmit 
data  for  a  period  of  30  seconds. 

564  Multiple  Mailer  Submissions 
Messages  from  several  mailers  can  be 

merged  into  a  single  transmission  by  a 
carrier  provided  that  the  combined 
group: 

a.  Has  a  single  group  header, 

b.  Uses  a  single  character  code, 

c.  Is  billed  to  a  single  user, 

d.  Has  a  single  End  of  Group  Block, 
and 

e.  Has  message  identification  numbers 
for  the  merged  transmission  arranged  in 
increasing  order  without  duplication. 

565  USPS  E-COM  Termination 
Equipment 

E-COM  line  termination  equipment 
consists  of  one  or  more  protocol  device 
units  (PDU)  unique  to  each  supported 
protocol.  Compatibility  requirements 
and  a  complete  description  of  user's  E- 
COM  termination  equipment  is  set  forth 
in  DM-501  Handbook. 

566  Mailer  Certification 

Prior  to  initial  entry  to  the  E-COM 
system,  all  direct-relationship  E-COM 
mailers  must  receive  certification  from 
the  Postal  Service  that  the  customer 
interface  equipment  and  procedures 
conform  with  the  technical 
interconnection  standards  in  this 
section.  E-COM  mailers'  transmissions 
are  certified  by  the  USPS  Test  and 
Development  facility.  E-COM  mailers 
are  assigned  a  test  E-COM  access  code 
and  scheduled  for  testing  upon 
completing  and  submitting  Form  5320,  E- 
COM  Permit  and  Certification 
Application,  to  their  postmaster  or  B- 
COM  sales  and  service  representative. 

570    MAILING 

Mailers  may  transmit  messages  24 
hours  a  day,  seven  days  a  week,  to  each 
SPO  listed  in  Exhibit  570.  Exception: 
During  the  period  January  4. 1982 
through  January  31, 1982.  mailers  may 
only  transmit  messages  beginning  at  8:00 
p.m.  each  Monday  for  24  hours  a  day 


through  Friday  of  each  week. 
Acceptable  transmissions  received  at  a 
SPO  prior  to  11:59  p.m.  are  processed 
and  delivered  according  to  the  E-COM 
service  objectives  in  530. 


ExHieiT  570 


SPO  tocalon 


Sanin  wm  (S«alM  and  ZIP 
Codes) 


(2) 


1  Boston.  MA.. 


Z  New  VoA.  NY.. 


Massachusetts  (010-027),  Rhode 
Island  (028-029).  New  Hamj>- 
shn  (030-039).  Mane  (040- 
049).  Vernxxit  (050-059).  Con- 
necticut (060-067). 

Puerto  Rko  end  Virg«i  islands 
(066-069).  Conoecticul  (068- 
069).  New  Jersey  (070-079. 
066-089).  New  York  (004-005. 
090-096.  tOO-t129). 


Easlani  Region  (4) 


3.  PlMde^Na.  PA 

vania     (169-196).      Delaware 

(197-199). 

4  WaaWnglon,  DC. 

Wastwigton.  DC  (200.  202-205). 

Mvyland  (206-212.  214-219). 

Virginia    (220-223,    226-227). 

West  VIrgiraa  (254-267). 

5  Pitt8bt»gh.  PA 

New  YorV  (130-149).  Ohio  (439). 

Virtfnia     (2S0-2S3.     255-266. 

266). 

Vrgiria      (224-225.      226-245), 

Weal  Virginia  (246-249). 

SouOwn  Region  (7) 


7  ChmM»».  NC.. 
6  Atlanta.  GA...„ 


9  NastvMlle.  TN 


to  Ortando.  R... 
11.  0alw.TX — 


12  San  Aniono.  TX... 

13  New  Orleans  LA. 


North  Cwotna  (270-289),  South 
Cwohna  (290-297). 

Soul*)  Carotna  (296-299).  (Geor- 
gia (300-306).  (306-319),  Ala- 
bama (350-352.  354-355, 
359-364,  367-368). 

George  (307).  Alabama  (356- 
358),  Tennessee  (370-386). 
MosissW  (388),  Kentucky 
(420-422).  Arkansas  (723). 

Florida  (320,  322-331.  333-340) 

Artiansa*  (716-722,  724-729), 
OMahoma  (730-731,  734-738. 
740-741,  743-749),  Texas 
(750-767.  790-794) 

Texas  (733.  766-789,  795-799) 

AWbama  (365-366.  369).  Mtssis- 
svfx  (387,  389-397),  Louisiana 
(700-701,   703-708.   710-714). 


CenMI  Regnn  (7) 


14.  Qncmnai.  OH.. 
15  CNcago.  IL 


16.  Dew*  Ml 

17  Mdwauhae.  Wl - 

16. 


19.  KMtsaa  CRy.  MO.. 


20.  Sl  Louia.  MO . 


Kentucky  (400-418.  423-427). 
CMo  (430-433.  437-438,  440- 
459),  Indiana  (470-471). 

Indwna  (460-469,  472-479).  Illi- 
nois (600-606,  609-611,  613- 
619) 

Ohio  (434-436).  Michigan  (48(^ 
482,  484-497) 

Mtehigsn  (496-499).  Wisconsin 
(530-532,  534-535,  537-539, 
541-545.  549). 

Wiaconain  (540,  546-548),  Mm- 
neeota  (550-551,  553-554 
SS6-S67),  South  Oaiiota  (570- 
577),  North  Dakota  (580-586) 

hjwa  (500-506.  510-516,  520- 
526).  mmoa  (612).  Missoun 
(640-641,  644-649.  653.  656- 
658).  K««as  (660-662.  664- 
679).  Nebraska  (680-681. 
663-693).  Oklahoma  (739). 

Nlnoa  (620.  622-629).  Missoun 
(630-631,  633-639.  650-652, 
664-655). 
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EXHniT  570— Continued 


SPO 


Seniceare*  (SMesmdZIP 


WaMem  Hagno  (5) 


21.  Dam«r.  CO.. 

22.  Phoann,  AZ 
23  SeMta.  WA„4. 

24.  San  FrancaM.  CA. 

25.  Lot 


Catando    (S00-S16).    Wyoming 

(820.    822-831).    UMi    (840- 

847).    New   Me«ioo   (870-875. 

877-884).  Nevada  (893.  896). 
Aitzona  (SSO.  852-853.  855-857, 

859-8e0.    863-865).    Nevada 

(890-891). 
Montana     (590-599).     Wyoming 

(821).        Idaho        (832-838). 

Oegon  (970-979).  Washington 

(980-994).  AlasM  (995-999). 
Nevada  (894,  895,  897).  CaMcr- 

nia       (930-941.       943-968). 

HatMi  (987-869). 
CaWorna   (80a    902-908.    910- 

918.  920-928.  930-935) 


580    PAYMENT  OF  POSTAGE 
581 .1    Method  of  Postage  Payment 

581.1  General  Direct-relationship  E- 
COM  mailers  (see  523.2)  must  have  an 
advance  deposit  account  at  the 
management  operations  center  (MOC) 
where  all  financial  accounting  fdf  E- 
COM  is  done. 

581.2  Direct-Relationshi^Mailers. 
An  advance  deposit  account  is 
automatically  established  when  a  mailer 
submits  Form  5320,  E-COM  Permit  and 
Certification  Application.  The  advance 
deposit  account  is  activated  when  the 
mailer  is  certified  according  to 
procedures  in  566.  The  mailer  will  be 
notified  of  the  account  number  and  E- 
COM  access  code  after  certification. 

581.3  Dedicated  Carriers.  Carriers 
which  have  authorized  dedicated  access 
at  one  or  more  SPOs  and  are  also  E^ 
COM  mailers  or  serve  as  the  mailers' 
agent  for  E-COM  service  must  establish 
an  advance  deposit  account  at  the  MOC 
Postage  is  deducted  from  this  account 
for  all  transmissions  entered  by  the  - 
dedicated  carrier  on  behalf  of  its  clients 
(see  584).  An  advance  deposit  account  is 
automatically  established  when  the 
carrier  submits  Form  5320. 

582  Prepayment  of  postage 
Postage  must  be  prepaid  for  all 

transmitted  messages  which  are 
received,  processed,  and  printed  at 
SPOs.  The  mailer  must  ensure  that 
sufficient  funds  are  on  deposit  in  the 
mailer's  advance  deposit  account  when 
messages  are  transmitted  to  SPO». 
Mailers  may  make  deposits  directly  to 
any  SPO  listed  in  Exhibit  570  and  such 
other  postal  facilities  designated  by  the 
Director,  Office  of  E-COM  Operations. 

583  Applicable  Postage 

The  postage  payment  is  based  on:  a. 
the  number  of  messages  per 
transmission  (minimum  of  200) 
submitted,  processed,  and  printed  at 
each  SPO;  and  b.  the  number  of  pages 
(maximum  of  two)  for  each  message 
transmitted  and  processed  at  each  SPO. 


584  Aggregation  of  Messages 
When  messages  from  one  or  more 

clients  are  included  in  a  carrier's 
transmission  to  a  SPO,  the  total 
appUcable  postage  for  the  transmission 
is  deducted  from  the  carrier's  advance 
deposit  account  for  all  messages 
accepted  and  processed  for  that 
transmission. 

585  Unacceptable  Messages 
When  a  transmission  entered  at  a 

SPO  includes  messages  which  cannot  be 
processed  at  the  SPO  for  technical  or 
other  reasons,  postage  is  not  charged  for 
the  messages  which  cannot  be 
processed.  The  mailer  or  dedicated 
carrier  is  notified  of  the  problem  by 
telephone  and  mailed  a  Hsting  of  those 
ipessages  which  cannot  be  processed  for 
each  transmission. 

590  ANCILLARY  SERVICES 

591  FORWARDING 

E-COM  messages  are  forwarded  in 
accordance  with  391. 

592  RETURN 
E-COM  messages  that  an 

undeliverable  as  addressed  are  returned 
in  accordance  with  392.11. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  pubhshed  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3.  (39  U.S.C 
401(2).  403,  404(a)(2).  3621.  3625(d)) 
W.  Allen  Sanders, 

Assdciale  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  81-36818  Filed  12-22-81:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL  1992-6) 

Ohio:  Approval  and  Promulgation  of 
implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMURY:  On  June  24, 198a  EPA 
promulgated  two  sets  of  sulfur  dioxide 
(SOj)  emission  limitations  for  Cleveland 
Electric  Illuminating  Company's  Avon 
Lake  and  Eastlake  power  plants  in  Ohio. 
45  FR  42279.  The  first  set  was 
immediately  effective,  and  established 
limitations  of  4.10  or  4.65  lbs.  Sd/ 
MBTU  for  Avon  Lake,  depending  on  the 
sulfur  content  of  the  fuel  burned,  and  of 
5.64  lbs.  SOi/MBTU  for  Eastlake.  The 
second  set.  based  on  a  revised  stack 
height  policy,  was  to  become  effective 


one  year  later  on  June  24, 1981.  and 
established  timits  of  3.43/3.93  lbs.  at 
Avon  Lake  and  SiMilbs.  for  Eastlake. 
EPA  subsequently  withdrew  its  revised 
stack  height  policy  and  stayed  the 
second  set  of  emission  limitations.  46  FR 
28650  (May  28. 1981).  On  August  4. 1981 
(46  FR  39614)  EPA  proposed  to  withdraw 
the  emission  limits  entirely.  EPA  is 
today  taking  final  action  to  withdraw 
the  second  set  of  emission  limits  for  the 
two  plants. 

EFFECnVE  date:  December  23. 1981. 
ADDRESSES:  Docket  No.  5A-79-1. 
containing  information  pertinent  to 
EPA's  June  24, 1980  promulgation,  is 
available  for  inspection  and  copying 
during  normal  business  hours  at  EPA's 
Public  Information  Reference  Unit, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Ilhnois  60604,  and  Room  2922, 
U.S.  Enviromnental  Protection  Agency. 
401  M  Street  SW..  Washington,  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
312/886-6088. 

SUPPLEMENTARY  INFORMATION:  On  June 
24, 1980,  the  Administrator  promulgated 
sulfur  dioxide  (SO,)  emission  limitations 
for  the  Avon  Lake  and  Eastlake  Power 
Plants  owned  by  the  Cleveland  Electric 
Illuminating  Company  (CEI).  45  FR 
42279.  EPA  established  lunitations  of 
4.10  or  4.65  lbs.  SO,  per  MBTU  for  Avon 
Lake,  depending  on  the  sulfur  content  of 
the  oil  burned,  and  5.64  lbs.  SO,  per 
MBTU  for  Eastlake.  In  the  same  notice 
EPA  announced  a  revision  of  its  stack 
height  policy.  The  revised  pohcy 
required  sources  seeking  to  raise 
existing  stacks  to  demonstrate  through 
fluid  modeling  or  field  studies  that  any 
increased  height  was  necessary  to  avoid 
excessive  concentrations  due  to 
down  wash,  wakes  or  eddies.*  Since  CEI 
was  replacing  existing  stacks  at  each  of 
the  two  plants  with  taller  stacks,  EPA 
determined  it  was  appropriate  to  apply 
the  revised  policy  to  the  CEI  plants. 
However,  to  aUow  CEI  time  to  satisfy 
the  new  fluid  modeling  requirement. 
EPA  promulgated  two  sets  of  emission 
limitations.  The  first  set.  4.10/4.65  lbs. 
SO,  MBTU  for  Avon  Lake  and  5.64  lbs. 
SO,  MBTU  for  Eastlake.  assumed  credit 
for  the  plants'  new  taller  stacks  in 
accordance  with  EPA's  proposed 
formula  for  determining  good 
engineering  practice  (GEP)  height.  (See 


■  In  contrast  EPA's  proposed  stack  haigbt 
regulations  generally  allowed  sources  automatic 
credit  for  stack  height  up  to  a  good  engiiieeilng 
practice  baight.  as  determined  by  aa  EPA  fonnala. 
5iee  44  FR  260t)  (January  12, 1979). 
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44  FR  2608.  January  12, 1979).  This  set 
was  immediately  effective.  The  second 
set.  3.43/3.93  lbs.  for  Avon  Lake  and  3.04 
lbs.  for  Eastlake,  assimied  no  credit  for 
the  new  tall  stacks.  This  set  was  made 
effective  one  year  from  the  date  of 
promulgation  in  order  to  provide  CEl 
with  an  opportunity  to  demonstrate 
through  fluid  modeling  that  the  stack 
height  increase*  were  necessary. 

At  the  time  EPA  promulgated  the 
limitations,  the  Agency  expected  to 
complete  work  within  a  few  months  on 
its  proposed  stack  height  regulations  (44 
FR  2608,  January  12, 1979),  and  to 
resolve  any  issues  related  to  the  revised 
stack  height  policy  in  the  context  of  that 
rulemaking.  However,  the  need  for 
further  analyses  has  resulted  in  a 
postponement  of  final  action  on  the 
stack  height  regulations.  Consequently, 
EPA  withdrew  the  stack  height  policy 
revision.  46  FR  28650  (May  28. 1981), 
EPA  has  since  reproposed  its  stack 
hei^t  regulations.  46  FR  49814  (October 
7. 1981).  This  reproposal  does  not 
include  a  requirement  for  fluid  modeling 
demonstrations  at  existing  sources. 

In  view  of  the  withdrawal  of  the 
policy  on  which  the  second  set  of 
emission  limitations  was  based.  EPA 
determined  it  was  also  appropriate  to 
stay  the  effectiveness  of  the  second  set 
of  emission  limitations.  46  FR  28650.  For 
the  same  reason,  EPA  is  now 
withdrawing  the  second  set  of  emission 
limits  altogether.  The  effect  of  this 
%vithdrawal  is  to  lift  the  stay  of  these 
emission  limits  issued  on  May  28, 1981, 
Should  the  fmal  stack  height  regulations 
incorporate  a  requirement  for  fluid 
modeling  or  field  studies  for  plants  such 
as  CEI.  CEI  and  any  other  affected 
sources  will  be  given  ample  time  to 
perform  the  modeling  or  studies.  Based 
on  the  results  of  such  modeling  or 
studies,  the  emission  limits  for  these  two 
plants  would  be  revised  if  necessary. 

Response  to  Comments 

EPA  received  three  comments 
supporting  the  withdrawal  of  the  second 
set  of  emission  limits,  on  the  grounds 
that  the  limits  were  more  restrictive 
than  necessary  to  maintain  the  NAAQS 
and  that  their  withdrawal  will  prevent  a 
loss  of  coal  mining  jobs  in  Ohio.  Three 
northeastern  states  submitted  a  single 
set  of  comments  objecting  to  their 
withdrawal.  The  states  asserted  that  the 
currently  effective  emission  limits  are 
not  based  on  a  proper  analysis  of  GEP 
height,  and  consequently  CEI  should  be 
given  no  credit  for  its  taller  stacks.  Since 
the  second  set  of  emission  limits  reflect 
no  credit  for  the  taller  stacks,  the 
conmienters  concluded  that  the  Agency 
must  allow  them  to  come  into  effect. 
They  argued  that  without  analyzing  fluid 


modeling  studies  submitted  by  CEI  to 
demonstrate  the  necessity  for  taller 
stacks,  EPA  could  not  withdraw  these 
emission  limits. 

However,  as  noted  above  EPA  did  in 
fact  determine  GEP  height  for  the  CEI 
stacks  according  to  a  formula  contained 
in  the  stack  height  regulations  proposed 
in  January  1979.  The  currently  effective 
emission  limits  are  based  on  that  GEP 
height  formula.  The  fluid  modeling 
studies  submitted  by  CEI  are  no  longer 
needed  to  support  the  GEP  height 
determination  since  the  stack  height 
policy  requiring  the  studies  has  been 
withdra»vn.  Therefore  EPA  had  no 
reason  to  analyze  those  studies. 

As  noted,  EPA  has  recently 
reproposed  stack  height  regidations 
which  include  the  GEP  formula  used  to 
calculate  the  CEI  emission  limits.  The 
Agency's  technical  support  for  the  GEP 
formula  has  been  presented  for  public 
comment  in  that  rulemaking. 

The  commenters  also  submitted  a 
recent  report  by  the  National  Academy 
of  Sciences  (NAS)  on  the  ecological 
consequences  of  fossil  fuel  combustion. 
According  to  the  commenters,  the  NAS 
data  suggest  that  EPA  should  control  the 
long-range  transport  of  air  pollutants  to 
the  maximum  degree  possible  under  the 
Clean  Air  Act.  First.  EPA  notes  that  the 
report  submitted  only  provided  general 
data  on  global  and  regional  patterns  of 
SOt  emissions  and  on  long-range 
transport.  The  authors  stated  that  it  is 
impossible  at  this  time  to  pinpoint 
particular  source  contributions  to  long- 
range  transport  of  emissions.  The 
Agency  is  still  reviewing  the  NAS 
report's  conclusions  carefully. 
Consequently  it  is  not  possible  to  use 
the  report  as  a  basis  for  regulatory 
decisions.  Second,  as  stated  above  EPA 
has  proposed  stack  height  regulations  to 
control  the  dispersion  of  emissions  from 
tall  stacks,  pursuant  to  Section  123. 
Therefore,  the  Agency  is  presently 
fulfilling  its  statutory  duty  under  that 
section. 

The  states  additionally  objected  to  the 
use  of  the  CRSTER  model  without 
further  information  on  pollutant 
concentrations  caused  by  lakeshore 
fumigation  at  the  CEI  plants.  This  issue 
was  addressed  in  EPA's  reconsideration 
and  reafHrmation  of  the  CEI  emission 
hmits,  46  FR  37642  (July  22. 1981).  and 
the  discussion  of  lakeshore  fumigation 
contained  in  that  notice  is  incorporated 
herein.  The  Agency's  position  on  the 
issue  of  lakeshore  fumigation  remains 
imchanged.  However.  EPA  has  not 
committed  itself  to  a  fiulher  fumigation 
analysis  as  the  commenters  suggest. 
Furthermore,  the  second  set  of  emission 


limits  that  the  states  urge  EPA  to  retain 
was  also  based  upon  CRSTER  modeling. 

This  revision  is  effective  upon 
publication.  The  Administrator  finds 
good  cause  for  making  this  revision 
effective  immediately  because  it  lifts  a 
potential  regulatory  restriction  and 
imposes  no  new  burden  on  the  rights  or 
interests  of  any  party. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major  rule 
because  it  ivithdraws  regulatory 
requirements  and  thereby  relieves 
potential  economic  burdens. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(B),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  applies  to  two 
facilities. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  ffling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings.  (Section  110  of  the 
Clean  Air  Act.  as  amended  42  U.S.C. 
7410) 

Dated:  December  14, 1981. 
Ajum  M.  Gonuch, 
Administrator. 

PART  52— APPROVAL  AND       v 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK-Ohio 

9  52.1881    [AmetMtod] 

1.  Section  52.1881  is  amended  by 
removing  paragraphs  (b)(35)(B)(vii)  and 
(b)(3e)(iv). 
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40  CFR  Part  160 

[PP  6F1672/R37t>;  PH-FRL-2013-3] 

CarlMfuran;  Tol«ranc*s  and 
ExMnptions  From  Toterance*  for 
Pesticida  Cttamicala  In  or  On  Raw 
Agrtouitural  ConNnoditias 

AOENCV:  Environmental  ProtecUon 
Agency  (EPA). 
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action:  Final  rule. 


summary:  His  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran  and  its 
metabolites  in  or  on  the  raw  agricultiu-al 
commodity  fresh  com.  This  regulation  to 
establish  the  maximum  permissible  level 
for  the  combined  residues  of  carbofuran 
and  its  metabolites  in  or  on  fresh  com 
was  requested  by  FMC  Corp. 
EFFECTIVE  DATE:  Effective  on  December 
23, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7238). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  March  12, 1976  (41  FR  10709 
which  announced  that  FMC  Corp.,  2000 
Market  St..  Philadelphia.  PA  19103. 
submitted  a  pesticide  petition  (PP 
6F1672)  proposing  that  40  CFR  180.254 
be  amended  by  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran  (2,3-dihydro- 
2,2-dimethyl-7-benzofuranyl-7V- 
methylcarbamate).  its  carbamate 
metabolite  2,3-dihydro-2.2-dimethyl-3- 
hydroxy-7-benzofuranyl-7V- 
methylcarbamate,  and  the  phenolic 
metabolites  2.3-dihydro-2.2-dimethyl/'- 
benzofuranoL  2.3-dihydro-2,2-dimethyl- 
3-oxo-7-ben2ofuranoI  and  2.3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol  in  or  on 
the  raw  agricultural  commodity  fresh 
com.  including  sweet  com  (kernel  plus 
cobs  with  husk  removed  (K+CWHR)), 
at  1.0  part  per  million  (ppm)  of  which 
not  more  than  0.2  ppm  is  carbamates. 

There  were  no  comments  received  in 
response  to  this  notice  of  Hling. 

The  data  sobmitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  2-year  chronic 
feeding/oncogenicity  study  in  the  rat 
and  the  mouse  with  a  no-observable- 
effect  level  (NOEL)  of  20  ppm  for 
cholinesterase-inhibition  and  a  systemic 
NOEL  of  20  ppm  and  125  ppm. 
respectively;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm;  two  rat  teratology  studies  which 
were  negative  at  up  to  160  ppm  and  1.2 
milligrams  (nig)/kilogram  (kg)  of  body 
weight  (bwj/day  and  had  a  NOEL  for 


fetotoxicity  of  20  ppm  and  a  1.2  mg/kg 
bw/day  respectively;  a  rabbit  teratology 
study  which  was  negative  for  terata  and 
fetotoxicity  at  2.0  mg/kg  bw/day;  and 
mutagenicity  testing  which  showed 
carbofuran  not  to  be  mutagenic.  Based 
on  the  2-year  chronic  rat  feeding/ 
oncogenicity  study  with  a  systemic 
effects  and  cholinesterase-inhibition 
NOEL  of  20  ppm  and  using  a  200-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  for  man  is  0.005  mg/kg  bw/day. 
Desirable  data  that  are  lacking  from 
the  petition  is  a  6-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7, 
1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
fresh  com,  including  sweet  com,  from 
the  label  should  the  results  of  the  study 
be  found  to  exceed  the  risk  criteria  for 
adverse  effects.  The  study  is  expected  to 
be  submitted  to  the  Agency  by 
December  1982.  The  metabohsm  of 
carbofuran  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  nitrogen 
specific  microcoulometric  detector)  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against  the 
continued  registration  of  carbofurap,  nor 
are  there  any  other  relevemt 
considerations  involved  in  establishing 
the  tolerance.  The  existing  meat  and 
milk  tolerances  are  adequate  to  cover 
any  residues  resulting  from  the  proposed 
use.  There  is  no  reasonable  expectation 
of  residues  in  poultry  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  for  the  combined  residues  of 
carbofuran  and  the  metabolites  in  or  on 
fresh  com.  including  fresh  com 
(K-(-CWHR),  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  January  22, 
1982,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
bom  the  OMB  review  requirements  of 


Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  December  23, 1981. 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C  346(a)(e))) 

Dated:  December  10, 1981. 
Robert  V.  Brown, 

Acting  Director,  Office  of  Pesticide  Programa. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.254  is  amended 
by  adding  and  alphabetically  inserting 
the  commodify  friesh  com  to  read  as 
follows: 

§  180.254    CarlMfuran;  tolerances  for 
residues. 


PM«t) 

CofninodHy 


Fresh  com  ndudng  sweet  com  (K-i-CWHR)  (o( 
wticl)  not  more  than  0£  ppm  is  cartnmales)  _... 


1A 
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40  CFR  Part  180 

(PP  6F1789/R371;  PH-FRL  2012-81 

Carbofuran;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  On  Raw 
Agricultural  Commodities 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  carbofuran  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  carbofuran  and  its 
metabolites  in  or  on  certain  raw 
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agricultural  commodities  was  requested 
by  FMC  Corp 

EFFCCnVE  date:  Effective  on  December 
23. 1981. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St.  SW..  Washingtoa  DC 
20460. 

FOA  FUKTHCR  INFORMATION  CONTACT: 
Jay  Ellenberger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  4. 1976  (41  FR  23998) 
which  announced  that  FMC  Corp..  2000 
Market  St.  Philadelphia.  PA  19103. 
submitted  a  pesticide  petition  (PP 
6F1789)  proposing  that  40  CFR  180.254 
be  amended  by  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  insecticide  carbofuran  (2,3-dihydro- 
2,2-dimethyl-7-benzofuranyl-A/- 
methylcarbamate).  its  carbamate 
metabolite  2,3-dihydro-2.2-dimethyl-3- 
hydroxy-7-benzofuranylW- 
methylcarbamate.  and  the  phenolic 
metabolites  2.3-dihydro-2.2-dimethyl-7- 
benzofuranol.  2,3-dihydro-2.2-dimethyI- 
3-oxo-7-benzofurano!  and  2.3-dihydro- 
2.2-dimethyl-3.7-benzofurandiol  in  or  on 
the  raw  agricultural  commodities  squash 
at  0.8  part  per  million  (ppm)  of  which 
not  more  than  0.6  ppm  is  carbamates; 
melons  at  0.6  ppm  of  which  not  more 
than  0.4  ppm  is  carbamates;  and 
cucumber  at  0.4  ppm  of  which  not  more 
than  0.2  ppm  is  carbamates. 

The  petition  was  subsequently 
amended  by  including  the  raw 
agricultural  pumpkins  at  0.8  ppm  of 
which  not  more  than  0.6  ppm  is 
carbamates  and  decreasing  the 
proposed  tolerance  for  melons  to  0.4 
ppm  of  which  not  more  than  0.2  ppm  is 
carbamates. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  2-year  chronic 
feeding/oncogenicity  study  in  the  rat 
and  the  mouse  with  a  no-observable- 
effect  level  (NOEL)  of  20  ppm  for 
cholinesterase-inhibition  and  a  systemic 
NOEL  of  20  ppm  and  125  ppm, 
respectively;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm:  two  rat  teratology  studies  which 
were  negative  up  to  160  ppm  and  1.2 
milligrams  (mg)kilogram(kg)  of  body 


weight  (bw)/day  and  had  a  NOEL  for 
fetotoxicity  of  20  ppm  and  1.2  mg/kg 
bw/day,  respectively;  a  rabbit 
teratology  study  which  was  negative  for 
terata  and  fetotoxicity  at  2.0  mg/kg  bw/ 
day;  and  mutagenicity  testing  which 
showed  carbofuran  not  to  be  mutagenic. 
Based  on  the  2-year  chronic  rat  feeding/ 
oncogenicity  study  with  a  systemic 
ejects  and  cholinesterase-inhibition 
NOEL  of  20  ppm  and  using  a  200-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  for  man  is  0.005  mg/kg  bw/day. 

Desirable  data  that  is  lacking  from  the 
petition  is  a  6-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7, 

1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
squash,  melons,  pumpkins,  and 
cucumbers  from  the  label  should  the 
results  of  the  6-month  (or  longer)  dog 
feeding  study  be  found  to  exceed  the 
risk  criteria  for  unreasonable  adverse 
effects.  The  study  is  expected  to  be 
submitted  to  the  Agency  by  December 

1982.  The  metabolism  of  carbofuran  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  nitrogen 
specific  microcoulometric  defector)  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against  the 
continued  registration  of  carbofuran,  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerances.  There  is  no 
reasonable  expectation  of  residues  in 
eggs,  milk,  or  meat  of  livestock  from  the  , 
proposed  uses. 

Ilie  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  for  the  combined  residues  of 
carbofuran  and  the  metabolites  in  or  on 
the  raw  agricultural  commodities  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  22. 
1982,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state -the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 


from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  December  23, 1961. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  December  10. 1981. 
Robert  V.  Brown. 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.254  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  cucumbers,  melons, 
pumpkins,  and  squash  to  read  as 
follows: 


§180.254 
residues. 


CartMfuran;  toteranees  tor 


p«t(»» 

ConmodRy 

ttwm) 

CiiOiirtMfs  (of  «Mcri  not  mar*  »an  0.2  ppm  is 
c«t»mMM). 

•                           •                           •                           •                           • 

04 

Metons  (o(  wtuch  not  more  ttwt  0^  ppm  to 
cartMrnaiM) — ™- ..„..™— .....— —.. 

0.4 

Pumpkins  (of  «ititch  not  more  tftan  0.6  ppm  is 
1  srturTMHil      ,M 

08 

Squash  (of  which  not  more  Ami  0.6  ppm  is 

r  jiitT^nalfiH)                      -., ,,         

08 

[n  Doc  BI-seMe  PJW  ia-22-ai:  8.-45  ami 
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GENERAL  SERVICES  ADMINISTRATION 

41  CFR  Part  1-12 

IFPR  Amdt  21«] 

Labor;  Addition  of  Price  Adjustment 
Clause  for  Service  Contracts 

AOCNCV:  General  Services 
Administration. 

action:  Final  rule. 
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summary:  This  amendment  provides  for 
the  use  of  a  price  adjustment  clause  in 
contracts  which  are  subject  to  the 
Service  Contract  Act  of  1965  and  include 
either  option  or  multiyear  provisions.  It 
is  based  primarily  on  a  need  to  address 
the  issue  of  labor  cost  increases  in 
option  years  as  a  result  of  the  adoption 
of  option  provisions  in  the  FPR.  The 
intended  effect  is  (1)  to  eliminate  the 
need  for  offerors  to  include  contingency 
allowances  in  fixed  price  service 
contracts  as  a  defense  against  possible 
increases  in  wage  determinations  under 
the  Service  Contract  Act  of  1965  or 
minimum  wages  under  the  Fair  Labor 
Standards  Act  of  1938  and  (2)  to  protect 
the  Government  from  windfall  payments 
to  Government  contractors  by  reason  of 
decreases  in  wage  determinations  and 
minimum  wages. 

EFFECTIVE  DATE:  January  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

1.  The  table  of  contents  for  Part  1-12 
is  amended  by  adding  the  following  new 
entry  under  Subpart  1-12.9: 

PART  1-12— LABOR 


Subpart  1-12.S^— Service  Contract  Act  of 
1965 

1-12.904-3    Price  adjustment  clause  for 
Fixed-price  multiyear  service  contracts 
and  Hxed-price  service  contracts  with 
renewal  options. 

Subpart  1-12.9— Service  Contract  Act  of 
1965 

2.  Section  1-12.904-3  is  added  to  read 
as  follows: 

§  1-12.904-3    Price  adjustment  clause  for 
fixed-price  multiyear  service  contracts  and 
fixed-price  service  contracts  with  renewal 
options. 

(a)  The  clause  set  forth  in  paragraph 
(d)  of  this  section  provides  procedures 
applicable  to  situations  in  which  revised 
minimum  wage  rates  are  applied  to 
contracts  by  operation  of  law  (see 
Subpart  1-12.7),  or  by  revision  of  a  wage 
determination  prior  either  to  exercise  of 
a  contract  option,  or  to  extension  of  a 
multiyear  contract  into  a  new  program 
year.  Its  purpose  is  to  permit  adjustment 
of  service  contract  prices  for  option 
years  or  for  the  out-years  of  multiyear 
contracts  so  as  to  eliminate  the  need  for 
contractors  to  include  contingency 
allowances  in  the  prices  for  these 
periods.  It  also  gains  for  the 


Government,  the  benefit  of  reduced 
wages.  As  used  herein,  the  term  out- 
years  refers  to  the  years  following  the 
first  year  in  a  multiyear  contract. 

(b)  When  there  are  elements  of  cost, 
other  than  those  discussed  in  paragraph 
(a)  of  this  section,  that  are  subject  to 
wide  fluctuations,  the  Contracting 
Officer  may  include  a  provision  for 
economic  price  adjustment  authorized 
by  1 1-3.404-3.  If  such  a  provision  is 
used,  care  should  be  taken  to  ensure 
that  it  does  not  conflict  with,  or  overlap, 
the  clauses  discussed  in  paragraph  (c)  of 
this  section. 

(c)  Contracting  Officers  shall  include 
the  clause  set  forth  in  paragraph  (d)  of 
this  section,  or  another  clause  which 
accomplishes  essentially  the  same 
purpose,  in  fixed-price  type  multiyear 
service  contracts  and  fixed-price  type 
service  contracts  with  options  to  renew 
that  contain  the  clause  in  §  1-12.904-1. 
However,  the  FPR  clause  must  be  used 
when  contract  prices  are  negotiated  on 
the  basis  of  certified  cost  or  pricing  data 
(see  §  1-3.807-3).  This  flexibility  is 
provided  because  the  size  and  nature  of 
certain  service  contracts  may  not 
warrant  requirements  for  the  type  of 
cost  breakdowns  anticipated  under  the 
clause  in  paragraph  (d)  of  this  section. 
On  low  dollar  value  contracts  and 
contracts  where  adequate  cost  data  is 
likely  to  be  difficult  to  obtain,  other 
techniques  for  adjusting  out-year  prices 
to  reflect  changes  in  wage 
determinations  or  statutory  minimum 
wages  may  be  more  appropriate. 

(d)  The  following  clause  shall  be  used 
in  accordance  with  the  instructions  set 
forth  in  paragraph  (c)  of  this  section.  It  is 
to  be  noted  that  the  adjustments  under 
paragraph  (c)  of  the  clause  are 
applicable  only  to  periods  after  the  base 
period  of  multiyear  contracts  or  the 
option  years  of  contracts  with  renewal 
options. 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Multiyear 
and  Option  Contracts) 

(a)  The  Contractor  warrants  that  the  prices 
set  forth  in  this  contract  do  not  include  any 
allowance  for  any  contingency  to  cover 
increased  costs  for  which  adjustment  is 
provided  under  this  clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fringe  benefits, 
issued  pursuant  to  the  Service  Contract  Act 
of  1965.  as  amended  (41  U.S.C.  351  et  seq.).  by 
the  Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  current  at  the 
beginning  of  each  renewal  option  period, 
shall  apply  to  any  renewal  of  this  contract. 
When  no  such  determination  has  been  made 
as  applied  to  this  contract,  the  Federal 
minimum  wage,  as  established  by  section 
0(a)(1),  of  the  Fair  Labor  Standards  Act  of 


1938,  as  amended  (29  U.S.C.  201  et  seq.), 
current  at  the  beginning  of  each  renewal 
option  period,  shall  apply  to  any  renewal  of 
this  contract. 

(c)  The  contract  price  of  contract  unit  price 
labor  rates  for  the  option  or  renewal  periods 
of  this  contract  will  be  adjusted  to  reflect  the 
Contractor's  actual  increase  or  decrease  in 
applicable  wages  and  fringe  benefits  to  the 
extent  that  these  increases  or  decreases  are 
made  to  comply  with: 

(i)  The  Department  of  Labor  determination 
of  minimum  prevailing  wages  and  fringe 
benefits  applicable  at  the  beginning  of  the 
option  or  renewal  period,  or 

(ii)  An  amendment  to  the  F^iir  Labor 
Standards  Act  enacted  after  the  award  of  this 
contract,  affecting  the  minimum  wage,  that 
becomes  applicable  to  this  contract  under 
law  prior  to  an  option  or  renewal  period. 

Any  adjustment  will  be  limited  to  increases 
or  decreases  in  wages  or  fringe  benefits  as 
described  above,  and  the  accompanying 
increases  or  decreases  in  social  security  and 
unemployment  taxes  and  workmen's 
compensation  insurance,  but  shall  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increases  claimed 
under  this  clause  within  30  days  after 
receiving  a  new  wage  determination  for  an 
option  or  renewal  period,  unless  this 
notiHcation  period  is  extended  in  writing  by 
the  Contracting  Officer.  In  the  case  of  any 
decrease  under  this  clause,  the  Contractor 
shall  promptly  notify  the  Contracting  Officer 
of  such  decrease,  but  nothing  herein  shall 
prevent  the  Government  from  asserting  a 
claim  within  the  period  permitted  by  law.  The 
notice  shall  state  the  amount  claimed  and 
any  other  relevant  data  in  support  thereof, 
which  may  reasonably  be  required  by  the 
Contracting  Officer.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  shall  be  modified  in  writing. 
Pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date, 
the  Contractor  shall  continue  performance. 

(e)  The  Contracting  Officer  or  his 
authorized  representative  shall  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers  and 
records  of  the  Contractor  until  the  expiration 
of  3  years  after  final  payment  under  the 
contract  or  such  lesser  time  specified  in  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Part  1-20)  and  for  such  longer  period 
if  any,  as  is  required  by  appUcable  statute,  or 
by  other  clauses  of  this  contract 

(End  of  clause) 

(Sec.  20S(c),  63  StaL  390;  40  U.S.C.  486(c)) 

Dated:  December  14, 1981. 
Ray  Kline, 
A  cling  Administrator  of  General  Services. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


PART  7-3— PROCUREMENT  BY 
NEQOTIATKM 


Ag«ncy  for  International  Developwnt     Subpart  7-3.1— Um  of  Negotiation 


41CFRCtl.7 

(AIDPR  Notic*  82-2] 

Miscellanaous  Revisions  to  ttw  AID 
Procurement  Regulations 

AOENCV:  Agency  for  International 
Development.  IDCA. 

action:  Final  rule. 

summary:  The  Agency  for  International 
Development  is  amending  its 
procurement  regulations  with  respect  to 
the  review  and  approval  authority  of 
AID'S  Noncompetitive  Review  Board. 
The  amendments  raise  the  threshold  for 
review  of  and  approval  of 
noncompetitive  procurements,  exempts 
contracts  from  unsolicited  proposals,  as 
authorized  in  41  CFR  1-4.9  and  7-4.9 
from  review  and  approval  by  the  Board, 
and  raises  the  exception  permitting 
noncompetitive  negotiations  by  AID 
missions  overseas  to  $100,000  for  both 
services  and  commodities. 

This  rule  also  allows  AID  missions 
more  flexibility  regarding  logistic 
support 

These  amendments  implement 
recommendations  of  a  special  AID  task 
force  established  to  review  the  pixtject 
implementation  process. 

EFFCCTtVE  date:  This  AIDPR  Notice  is 
effective  on  December  8, 1981. 

fon  nmnmm  infohmation  contacr 
K4r.  I.  M.  Kelly.  CM/SD/POL,  Agency  for 
International  Development  Washington. 
D.C.  20523.  Telephone:  (703)  235-»107. 

SUPPLCMCNTAflY  INFORMATION:  This 
AIDPR  Notice  implements 
recommendations  of  a  special  AID  task 
force  established  to  review  the  AID 
project  implementation  process.  The 
recommendations  were  reviewed  by 
AID  senior  staff,  and  were  approved  by 
the  Administrator  on  September  30, 
1961. 

This  AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17, 1981,  pursuant  to 
section  8(b)  of  the  order,  by  the  Director, 
OMB,  in  a  letter  dated  April  8, 1961. 

The  determination  required  by 
paragraph  4a  of  OFPP  Policy  Letter  80-«, 
and  the  certification  required  by  the 
Regulatory  Flexibility  Act  have  been 
made  and  are  included  in  the  body  of 
this  AIDPR  Notice. 


1.  Secti6n  7-3.101-50.  lustincation  for 
noncompetitive  negotiation,  is  amended 
by  revising  paragraphs  (b)(2).  (c),  and 
(d)(6)  as  follows: 

97-3.101-SO    Justification  for 
noncotnpetmw  negotlatlen. 
•        *        •        •        t 

(b)*  •  • 

(2)  Contracts  for  goods  or  services  by 
overseas  procuring  activities  (AID 
Missions),  where  the  estimated  cost  of 
the  contract  does  not  exceed  $100,000. 


(c)  Use  of  the  circumstances 
permitting  noncompetitive  negotiation 
specified  in  paragraph  (b)  of  this  section 
requires  documentation,  justification, 
and  approval.  Basic  documentation  and 
justification  requirements  are  set  forth 
in  paragraph  (d)  of  this  section. 
Approval  authority  for  the  various 
circumstances  in  paragraph  (b)  are 
specified  in  paragraphs  (c)(2).  (3),  (4) 
and  (5)  of  this  section. 

(1)  The  authority  to  approve 
noncompetitive  negotiation  is  separate 
from,  and  in  addition  to.  any  delegation 
of  contracting  authority.  While  a 
contracting  official  may  have  been 
delegated  unlimited  contracting 
authority,  his/her  authority  to  approve 
noncompetitive  negotiation  is  limited  by 
paragraphs  (c)(3)  and  (c](4]  of  this 
section. 

(2)  Authority  to  approve 
noncompetitive  negotiation  for 
procurements  under  paragraphs  (b)(d) 
and  (7)  of  this  section  rests  with  the 
Assistant  Administrator  having  the 
program  responsibility. 

(3)  Authority  to  approve 
noncompetitive  negotiation,  for 
procurements  under  paragraphs  (b)  (1), 
(3),  (4)  or  (5)  of  this  section  executed  by 
AID/Washington  is  based  on  the 
estimated  cost  of  the  procurement  and  is 
assigned  as  follows: 


Dolir  anwunl 


n  0  to  S2S.00O 

00  t2S.001  m  SIOOMO— 

m  $100,001  to  1290.000. 


ApprcMlng  utfuflly 


SER/CM      OhWOM 


nwi 

Cegr*Ml 

CNat 
Dkaaor    or    Otpuly    Oraetor, 

SER/CM. 


(4)  Authority  to  approve 
noncompetitive  negotiation  imder 
paragraphs  (b)  (1),  (2),  (3),  (4).  or  (5)  of 
this  section  for  procurements  executed 
by  an  AID/Mission  is  also  based  on  the 


estimated  cost  of  the  procurement,  and 
is  assigned  as  follows: 


IMtar  annum 

(i)  0  Id  f?50CO.. 

(ii)  0  to  S100MO 

(W)  <w«r  $100.000 

■  oaf  »ton  tto  MH»on  DIreo 
tor. 

RMtMfiOMl 

(5)  The  Mission  Noncompetitive 
Review  Board  is  appointed  by  the 
Mission  Director,  who  serves  as 
Chainnan  of  the  Review  Board.  As  a 
minimum.  Review  Board  membership 
must  include  in  addition  to  the 
Chairman,  the  Mission  or  Regional  Legal 
Advisor  (or  the  Deputy  Director  if  no 
Legal  Advisor  is  available  at  the 
Mission),  and  a  senior  project  o^icer  not 
concerned  with  the  procurement  under 
consideration  by  the  Review  Board.  The 
Mission  Noncompetitive  Review  Board 
has  jurisdiction  over  Mission 
procurements  being  awarded  by  the 
Area  Contracting  Officer  (ACO)  serving 
the  Mission  up  to  the  limit  of  the  ACO's 
contracting  authority,  or  over  any 
Mission  procurement  that  exceeds  the 
Mission  Director's  contracting  authority; 
provided,  that  in  the  latter  case,  the 
Mission  Director  first  obtains  an  ad  hoc. 
redelegation  of  contracting  authority  for 
the  procurement  bom  SER/CM. 

(d)  •  •  • 

(6)  For  procurements  under  ptu'agraph 
(b)(6)  of  this  section,  a  copy  of  the 
cognizant  Assistant  Admlnistratpr's 
approval  and  project  officer's 
certification  required  by  S  7-4.910. 
together  with  a  certification  by  the 
contracting  officer  that  the  procurement 
meets  the  criteria  in  paragraph  (b)(6)  of 
this  section.  No  further  documentation 
or  approval  related  to  noncompetitive 
procurement  is  required. 


Appendices 

Appendix  E — Logistic  Support  Overseas 
to  AID-Dliect  CoDtractors 

2.  AIDPR  Appendbc  E  to  chapter  7  is 
amended  by  revising  paragraph  2(b)  to 
read  as  follows: 


A       •      •      • 

(b)  Arrangements  for  Logistics  Support 
Each  mission  should  assess  the  local 
logistical  support  situation  and  determine 
which  method  Is  best  suited  for  Its  program 
or  individual  projects.  While  the  following 
three  options  are  listed  in  descending  order 
of  preference,  the  Mission  is  encouraged  to 
use  the  option  wiiich  Is  in  the  best  interest  of 
the  project 
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(1)  Arrangements  by  the  contractor  itself 
where  feasible  and  reasonably  economical. 
(It  is  assumed  that  this  test  will  be  met  in  the 
case  of  virtually  all  construction  contracts 
and  in  most  of  the  larger  engineering  and 
technical  assistance  contracts.) 

(2)  Arrangements  by  the  cooperating 
country  where  these  would  be  timely, 
adequate,  and  feasible  in  terms  of  the 
country's  economic  and  administrative 
resources. 

(3)  Anaogements  by  the  mission  alone  or 
jointly  with  either    r  both  of  the  other  parties, 
in  those  cases  where  the  Mission  Director 
determines  that  adequate  and  timely  logistic 
support  at  reasonable  cost  cannot  be  assured 
through  the  other  options.  In  such  cases,  and 
when  direct  hire  resources  are  inadequate, 
the  mission  is  encouraged  wherever  feasible. 


to  contract  for  assistance  in  providing  logistic 

support.  Guidance  on  logistic  support 

contracts  should  be  obtained  from  SER/CM 

andCC 

•         *         •         •         * 

Determination:  As  required  by  paragraph 
4a  of  OFPP  Policy  Letter  80-5, 1  hereby 
determine  that  this  AIDPR  Notice  has  been 
reviewed  against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  section  2  of  the 
Office  of  Federal  Procurement  Policy  Act 
(Pub.  L  93-400  as  amended  by  Pub.  L  96-83, 
hereinafter  referred  to  as  the  Act),  and  policy 
directives  issued  by  OFPP  under  section  e(h) 
of  the  Act.  Based  on  this  review,  I  hereby 
determine  that  this  AIDPR  Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1]  through  (8)  of  section  2  of  the 


Act  and  policy  directives  issued  by  OFPP 
under  section  6(h]  of  the  Act. 

Certification:  Pursuant  to  the  Regulatory 
Flexibility  Act,  I  hereby  certify  as  head  of  the 
Agency,  under  AIDPR  7-1.204.  that  this 
regulation  will  not  have  a  signiRcant 
economic  impact  on  a  substantial  number  of 
small  entities,  including  small  business,  small 
organizational  units  and  small  governmental 
jurisdictions. 
(41  CFR  7-1.104.4) 

Dated:  December  8, 1981. 

lohn  F.  Owens, 

Acting  Assistant  Administrator.  Bureau  for 
Program  and  Management  Service*. 
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Proposed  Rules 
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Wednesday,  December  23.  1081 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir)g  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  987 

Domestic  Dates  Produced  or  Packed 
in  Riverside  County,  California; 
Proposed  Amendment  of 
Administrative  Rules 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  proposal  invites  written 
comments  on  a  revision  of  the  container 
regulations  prescribed  for  DAC  dates  of 
any  variety  handled  in  the  United  States 
and  Canada  under  the  Federal 
marketing  order  for  California  dates. 
This  action  would  allow  handlers  to 
ship  dates  to  Canadian  markets  free  of 
the  container  regulations  and  give 
handlers  more  shipping  flexibility. 

DATE:  Comments  must  be  received  by 
January  7, 1982. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  pubUc  inspection  during 
business  hours. 

FOR  FURTHER  INFORMATKM  CONTACT 

).  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington,  D.C.  20250 
(202)447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 


minimal  costs  being  incurred  by  the 
regulated  handlers. 

).  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  The  proposed  revision  would 
allow  handlers  to  ship  whole  and  pitted 
DAC  dates  to  Canadian  outlets  free  of 
container  requirements  and  allow  them 
to  compete  more  effectively  with  other 
foreign  suppliers.  Therefore,  the  less 
restrictive  regulations  should  be  made 
available  to  handlers  as  soon  as 
possible. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

This  proposal  would  revise 
9  987.112a(b](3)  of  Subpart  — 
Administrative  Rules  (7  CFR  987.101- 
987.173).  This  section  is  issued  under 
SS  987.12.  987.43.  and  987.48  of  the 
marketing  agreement  and  Order  No.  987 
(7  CFR  987),  both  as  amended,  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  Riverside  County, 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  recommended 
unanimously  by  the  California  Date 
Administrative  Committee,  hereinafter 
referred  to  as  the  Committee,  which 
works  with  USDA  in  administering  the 
order. 

Section  987.112a(b)(3)  prescribes 
consumer  sizes  of  plastic  containers,  in 
terms  of  net  weight  content,  that 
handlers  must  use  when  they  package 
whole  or  pitted  DAC  dates  in  such 
containers  for  handling  in  domestic  and 
Canadian  markets.  Some  foreign 
competitors  have  been  selling  dates  in 
consumer-sized  plastic  containers  in 
Canada  with  a  few  less  ounces  than  the 
sizes  that  domestic  handlers  are 
required  to  ship  tmder  the  current 
regulation  and  this  places  domestic 
handlers  at  a  competitve  disadvantage. 

Section  987.12  of  the  order  defines 
DAC  dates  to  be  marketable  whole  or 
pitted  dates  that  are  inspected  and 
certified  as  meeting  the  grade,  size, 
container,  and  identification 
requirements  established  by  the 


Committee,  with  the  approval  of  the 
Secretary,  for  a  specific  variety  for 
handling  in  the  United  States  and 
Canada. 

Section  987.43  of  the  ol-der  authorizes 
the  Committee,  with  the  approval  of  the 
Secretary,  to  modify  the  designations 
specified  in  S  987.12  to  refiect  new 
regulatory  requirements  needed  because 
of  changes  in  marketing  conditions.  To 
permit  domestic  handlers  to  compete 
more  effectively  in  Canadian  markets,  it 
is  proposed  that  the  container  regulation 
in  S  987.112a(b)(3)  not  apply  to  whole  or 
pitted  DAC  dates  of  any  variety  shipped 
to  Canada. 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CAUFORNIA 

Therefore,  the  proposal  is  to  revise 
S  987.112a(b)(3)  of  Subpart  — 
Administrative  Rules  (7  CFR  987.101- 
987.172)  to  read  as  follows: 

S  967. 1 1 2a    Grade,  size,  and  container 
requirements  for  each  outlet  category. 


(3)  DAC  dates  of  any 
variety,  when  packed  in  plastic 
containers,  other  than  bags  and  master 
shipping  containers,  shall  contain  a  net 
weight  (i)  for  whole  dates,  of  either  eight 
ounces,  twelve  ounces,  1  pound  8 
ounces,  or  more  than  two  pounds,  and 
(ii)  for  pitted  dates,  of  either  ten  ounces, 
one  pound,  one  pound  eight  ounces,  or 
more  than  two  pounds.  DAC  dates 
packed  in  other  than  plastic  containers 
may  be  handled  without  regard  to  the 
net  weight  content.  For  the  purpose  of 
this  subparagraph,  "plastic  container" 
means  any  containers  of  any  shape 
made  fit>m  plastic  and  in  which  dates 
are  packed  without  the  use  of  cardboard 
boats,  trays,  or  other  hke  stiffening 
material:  Provided,  That  DAC  dates 
shipped  for  sale  in  Canada  in  plastic 
containers  are  exempt  from  the  net 
weight  requirements  of  this  sub- 
paragraph. 

Dated:  December  IB.  1961. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[n  Doc  n-3an7  Fii«d  12-22-si;  »m  «■] 
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7  CFR  Part  1135 
(Docket  Na  AO-380-A1  ] 

Milk  in  the  Southwestern  Idaho- 
Eastern  Oregon  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  Order 

Correction 

In  FR  Doc.  81-36068,  appearing  at 
page  61480  in  the  issue  of  Thursday. 
December  17. 1981.  the  citation  in 
parentheses  in  lines  12  and  13  of  the 
second  paragraph  of  column  two  on 
page  61480  should  have  read,  "(46  FR 
32873)".     I 

BNJJNQOOK  1S«6-0C-II 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Interim  Requirements  Related  to 
Hydrogen  Control 

AOENCy:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  improve  hydrogen  control 
capability  during  and  following  an 
accident  in  light-water  reactor  facilities. 

The  amendments  would  require 
improved  hydrogen  control  systems  for 
boiling  water  reactors  with  Mark  III  type 
containments  and  for  pressurized  water 
reactors  with  ice  condenser  type 
containments.  All  light-water  nuclear 
power  reactors  not  relying  upon  an 
inerted  atmosphere  for  hydrogen  control 
would  be  required  to  show  that  certain 
important  safety  systems  must' be  able 
to  function  during  and  following 
hydrogen  burning. 
DATES:  Comment  period  expires 
February  22. 1982.  Comments  received 
after  that  date  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  that 
date. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Morton  R  Fleishman,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  telephone  301-443-5981. 
ADDRESS:  Written  conunents  or 
suggestions  for  considertion  in 
connection  with  the  proposed 
amendments  should  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 


comments  received  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  The 

accident  at  Three  Mile  Island,  Unit  2 
(TMI-2)  resulted  in  a  severely  damaged 
or  degraded  reactor  core,  a  concomitant 
release  of  radioactive  material  to  the 
primary  coolant  system,  and  a  fuel 
cladding-water  reaction  which  resulted 
in  the  generation  of  a  large  amount  of 
hydrogen.  The  Nuclear  Regulatory 
Conunission  has  taken  numerous 
actions  to  correct  the  design  and 
operational  limitations  revealed  by  the 
accident.  Included  in  these  actions  are 
several  rulemaking  proceedings 
intended  to  improve  the  hydrogen 
control  capability  of  light-water  nuclear 
power  reactors.  On  October  2, 1980,  the 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  (45  FR 
65466]  a  notice  of  proposed  rulemaking 
on  "Interim  Requirements  Related  to 
Hydrogen  Control  And  Certain 
Degraded  Core  Considerations"  (Interim 
Rule).  The  notice  concerned  proposed 
amendments  to  10  CFR  Part  50, 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities,"  to  improve 
hydrogen  management  in  light-water 
reactor  facilities  and  to  provide  specific 
design  and  other  requirements  to 
mitigate  the  consequences  of  accidents 
resulting  in  a  degraded  reactor  core. 

On  March  23, 1981,  the  Conunission 
published  in  the  Federal  Register  (46  FR 
18045]  a  notice  of  proposed  rulemaking 
on  "Licensing  Requirements  for  Pending 
Construction  Permit  and  Manufacturing 
License  Applications."  The  notice 
proposed  a  set  of  licensing  requirements 
applicable  to  construction  permit 
applications  that  stemmed  from  lessons 
learned  from  the  TMI-2  accident.  On 
May  13, 1981,  the  Commission  published 
in  the  Federal  Register  (46  FR  26491)  a 
notice  of  proposed  rulemaking  on 
"Licensing  Requirements  for  Pending 
Operating  License  Applications"  (OL 
Rule). 

As  a  result  of  the  various  activities 
and  considerations  relative  to  the 
October  2. 1960  notice,  the  Conunission 
decided  to  split  the  Interim  Rule  into 
two  parts.  One  part  was  to  be  included 
in  the  OL  Rule.  The  other  part,  limited 
only  to  hydrogen  control,  was  to  be 
issued  separately.  The  details  of  this 
split  are  described  in  the  companion 
Federal  Register  notice  published  on 
December  2, 1981  (46  FR  58484) 
concerning  hydrogen  control  related  to 
inerting,  hydrogen  recombiner  capability 
and  high  point  vents. 

The  Commission  has  also  been 
considering  the  ability  of  all  light-water 


reactors,  particulariy  pressurized  light- 
water  reactor  facihties  with  ice 
condenser  type  containments  and 
boiling  light-water  reactor  facilities  with 
Mark  III  type  containment,  to  withstand 
an  accident  with  the  concomitant 
generation  of  large  amounts  of 
hydrogen,  such  as  the  type  which 
occiured  at  Three  Mile  Island.  Unit  2 
(TMI-2).  As  a  result,  three  new 
amendments  to  the  regulations  are  being 
proposed  for  public  comment 

Hydrogen  Control  for  Mark  III  BWRs 
and  Ice  Condenser  PWRs 
{§  50.44{c)(3)(iv)J 

It  is  proposed  that  boiling  water 
reactor  (BWR)  facilities  with  Marie  III 
type  contaiiunents  and  pressurized 
water  reactor  (PWR)  facilities  with  ice 
condenser  type  containments,  for  which 
construction  permits  were  issued  prior 
to  March  28, 1979.  be  required  to  install 
hydrogen  control  systems  capable  of 
accommodating  an  amount  of  hydrogen 
equivalent  to  that  generated  ht)m  the 
reaction  of  75%  of  the  fuel  cladding 
(surrounding  the  active  fuel  region)  with 
water,  without  loss  of  containment 
integrity.  This  new  requirement  is  being 
contemplated  as  a  result  of  safety  issues 
raised  during  licensing  reviews  of  new 
ice  condenser  and  Mark  III  plants.  In 
these  reviews,  it  has  become  clear  that 
additional  protection  is  required  to 
provide  assurance  that  large  amounts  of 
hydrogen  can  be  safety  acconunodated 
by  these  plants.  The  particidar  type  of 
hydrogen  control  system  to  be  selected 
is  left  to  the  discretion  of  the  applicant 
or  licensee;  however,  it  must  be  found 
acceptable  by  the  NRC  based  upon 
suitable  programs  of  experiment  and 
analysis.  The  selection  should  be 
supported  by  comparative  analyses  of 
alternative  systems  to  show  their 
relative  advantages  and  disadvantages. 
These  comparisons  are  to  be  submitted 
as  part  of  the  analyses  required  under 
§  50.44(c)(3)(vi).  At  present,  a 
distributed  igniter  system  has  been 
found  acceptable  for  the  Sequoyah  plant 
with  an  ice  condenser  containment,  but 
only  as  an  interim  solution  while  the 
hydrogen  control  matter  is  studied 
further.  A  post-acddent  inerting  system 
has  also  been  discussed  for  the  ice 
condenser  and  Marie  in  containments. 
Whatever  systems  are  Hnally  proposed 
and  approved  for  the  long  term,  large 
amounts  of  hydrogen  must  be  safely 
accommodated,  and  operation  of  the 
system,  either  intentionally  or 
inadvertently,  must  not  further 
aggravate  the  course  of  an  accident  or 
endanger  the  plant  during  normal 
operations.  The  amount  of  hydrogen  to 
be  assumed  in  the  design  of  the 
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hydrogen  control  system  is  that  amount 
generated  by  assuming  that  75%  of  the 
fuel  cladding  surrounding  the  active  fuel 
region  reacts  with  water.  The  75%  is 
judged  to  be  representative  of  the 
maximum  amount  of  hydrogen  likely  to 
be  generated  in  an  accident  in  which  the 
threat  to  the  containment  is  limited  to 
the  threat  posed  by  the  combustion  of 
hydrogen.  Events  with  metal-water 
reactions  in  excess  of  75%  are  judged  to 
be  associated  with  core-melt  accidents 
which  could  pose  a  threat  to 
containment  greater  than  the 
combustion  of  hydrogen.  This  75%  value 
also  appears  to  be  reasonable  because  it 
is  sufficiently  greater  than  the  fuel 
cladding-water  reaction  analyzed  to 
have  occurred  at  TMI-2  to  provide  a 
conservative  estimate  for  the  cladding 
reaction  that  may  occur  during  a  TMI 
type  degraded  core  accident.  It  is 
expected  that  the  75%  value  will  permit 
plants  that  are  either  completed  or  are 
well  along  in  the  construction  stage  to 
have  a  hydrogen  control  system  added 
without  the  need  for  major 
modifications  to  their  containment 
structures.  Research  now  in  place  will, 
over  the  next  several  years,  yield  data 
on  the  likelihood  of  termination  of 
sequences  with  large  amounts  of 
cladding  interaction. 

The  Commission  would  particularly 
welcome  comments  on  whether  the 
percent  of  fuel  cladding  that  reacts  with 
water  should  be  less  than,  equal  to,  or 
greater  than  the  75  percent  value  being 
proposed  for  use  in  the  rules  covered  by 
this  notice.  Supporting  analyses,  as 
available,  would  also  be  welcome. 

Owners  of  Mark  111  BWR's  now  under 
construction  have  been  surveyed  by  the 
NRC  staff  to  determine  the  effect  on 
their  plant  designs  of  the  requirement 
that  they  do  not  exceed  ASME  Service 
Level  A  Limits  or  the  Service  Load 
Category  during  inadvertent  full  inerting 
of  a  post-accident  inerting  system.  This 
survey  was  conducted  because  a  post- 
accident  inerting  system  (rather  than  a 
distributed  ignition  system)  was  thought 
to  be  the  preferred  approach  for  the 
Mark  ill  containments.  Based  on  their 
responses,  the  Commission  has 
concluded  that  there  would  be  no 
significant  impact  in  specifying  these 
requirements  for  inadvertent  full 
inerting.  Modest  deviations  from  these 
ASME  criteria  will  be  permitted  if  good 
cause  is  shown.  A  comparable  survey 
was  not  conducted  for  ice  condenser 
plants  because  the  distributed  ignition 
system  apparently  is  the  approach 
preferred  by  the  owners  of  these  plants. 

There  are  ongoing  programs  of 
reasearch  in  a  number  of  areas  of 
hydrogen  generation,  release,  biuming. 


and  control.  These  include  the  analysis 
of  accident  sequences,  the  chronology  of 
hydrogen  and  steam  injection  (from  the 
primary  system  into  containment),  the 
analysis  of  operations  to  recover 
coolability,  and  an  assessment  of 
equipment  survivability.  These  studies 
are  expected  to  reveal  the  advantages 
and  disadvantages  of  various  hydrogen 
control  systems,  including  those  that 
involve  deliberate  burning  of  the 
hydrogen  within  contaiiunent.  Based  on 
the  state  of  technology  as  of  August 
1981,  the  Commission  believes  that 
control  methods  that  do  not  involve 
burning  provide  protection  for  a  wider 
spectrum  of  accidents  than  do  those  that 
involve  burning. 

As  a  result  of  the  review  of  the 
deliberate  ignition  systems  installed  at 
Sequoyah  and  McCuire.  the  staff  has 
identified  issues  which  need  to  be 
investigated  further.  A  spectrum  of 
degraded  core  accident  scenarios, 
including  those  which  may  lead  to 
inadvertent  suppression  of  combustion 
in  the  lower  compartment  due  to  a 
steam  rich  atmosphere,  and  several 
hydrogen  combustion  phenomena  are 
continuing  to  be  reviewed.  In  addition, 
there  is  incomplete  verification  of 
analytical  models  and  equipment 
survivability.  These  issues  are  being 
addressed  in  ongoing  research  by  NRC 
and  the  nuclear  industry.  The 
Commission  concludes,  based  on 
available  information,  that  the  issues 
are  sufficiently  resolved  to  warrant 
interim  approval  of  deliberate  ignition 
systems  for  ice  condenser  plants. 
However,  the  Commission  has  required 
in  individual  licensing  proceedings  and 
in  the  section  of  this  rule  on  analyses 
(S  50.44(c)(3](vi))  that  studies  of 
alternative  hydrogen  management 
systems  be  performed  prior  to  the  long- 
term  approval  of  any  particular  method. 

Standards  for  Safety  Systems  and 
Components  That  Must  Function  During 
or  After  Hydrogen  Bum  [Sec. 
50.44(c)(3)(v)I 

The  Commission  is  considering  a  two- 
step  approach  to  address  qualification 
of  essential  equipment  during  and  after 
a  hydrogen  bum.  As  a  flrst  step, 
essential  equipment  must  be 
demonstrated  to  "survive"  the  hydrogen 
bum  and  continue  to  be  able  to  perform 
its  safety  function.  In  this  context,  the 
equipment  would  not  have  to  meet  the 
more  rigorous  standards  of  the  NRC's 
equipment  qualification  program  but  a 
different  standard  as  deflned  below.  As 
a  second  step,  the  Commission  would 
require  "qualification"  of  essential 
equipment. 

The  Commission  feels  a  two-step 
approach  is  justiHed  in  light  of  our  lack 


of  knowledge  of  the  probabilities  of 
hydrogen-producing  accident  scenarios, 
the  environmental  conditions  during  a 
hydrogen  bum,  and  the  effect  this 
environment  has  on  different  equipment. 
The  Commission  will  develop 
"survivability"  criteria  which  are 
intended  as  an  interim  step  to  assure  the 
quality  of  essential  equipment  until 
enough  information  is  accumulated  from 
ongoing  research  to  suitably  define  what 
equipment  performance  standards  are 
appropriate.  After  sufficient  information 
is  developed,  the  Commission  may 
propose  long-term  standards  that  are 
more  stringent  than  the  short-term  or 
"survivability"  standard  being  proposed. 

The  differences  in  concept  between 
equipment  demonstrated  to  meet  the 
"sun'ivability"  standard  and  equipment 
that  meets  the  "qualification"  standard 
are  described  below.  The  Commission 
specifically  seeks  comment  on  the  use  of 
the  two  step  approach  for  defining 
equipment  standards,  the  "survivability" 
and  "qualification"  standards 
themselves,  and  proposals  for 
implementation  schedules  developed  on 
a  well  informed  basis.  Equipment 
required  to  be  qualified  (Eq)  and 
equipment  for  which  survivability  must 
be  demonstrated  (Es)  can  be  compared 
as  follows: 

(a)  Environmental  Conditions — The 
environmental  conditions  under  which 
Eq  must  operate  would  be  calculated 
using  a  model  that  has  been 
demonstrated  to  be  conservative  by 
comparison  with  numerous  experiments 
and  by  a  long  history  of  usage.  For  Es, 
the  calculational  model  contains  some 
conservatisms,  but  the  level  of 
assurance  is  generally  not  comparable 
to  that  for  the  Eq  model  due  to  a  lack  of 
available  experimental  data  for 
verification. 

b.  Testing  Conditions — For  Eq,  the 
test  conditions  would  be  more  severe 
than  the  environmental  conditions  due 
to  extra  margins  added  to  account  for 
uncertainties  in  the  test  envirorunent, 
inaccuracies  of  the  measuring  devices, 
variability  of  the  test  specimens,  etc.  For 
Es,  the  test  conditions  need  not  provide 
margin  beyond  the  conservatively 
calculated  environmental  conditions. 

c.  Operability — Eq  and  Es  would  both 
be  required  to  perform  their  functions 
during  and  after  being  exposed  to  their 
respective  test  conditions. 

d.  Performance — During  and  following 
a  test,  Eq  would  be  required  to  perform 
to  specifications  determined  by  accident 
analyses  performed  prior  to  the  test; 
however,  for  Es,  a  relaxation  of  these 
specifications  would  be  permitted,  as 
defined  on  a  case-by-case  (e.g.,  more 
instrument  drift  would  be  tolerated 
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during  a  hydrogen  bum  than  during 
normal  operations). 

Another  possible  difference  is  the 
criteria  used  to  select  test  specimens, 
e.g..  individual  type  testing  for  Eq  versus 
generic  testing  for  Es.  It  should  also  be 
noted  that  if  the  test  condition  for  Eq  for 
a  LOCA  can  be  shown  to  envelope  the 
predicted  test  condition  for  a  hydrogen 
bum  then  the  LOCA  qualification  test 
would  be  sufficient  to  demonstrate 
survivability. 

This  requirement  would  apply  to  aU 
BWRs  and  PWRs.  for  which 
construction  permits  were  issued  prior 
to  March  28, 1979.  that  do  not  have  an 
inerted  containment  atmosphere  for 
hydrogen  control.  That  is.  plants  for 
which  thers  exists  the  possibility  that 
substantial  amounts  of  hydrogen  can  be 
bumed  in  the  containment  will  be 
covered  by  the  proposed  new 
requirement.  Safety  systems  provided 
on  these  plants  that  are  needed  (a)  to 
shut  down  the  reactor  and  bring  it  to 
and  maintain  it  in  a  safe  cold  shutdown 
condition,  and  (b)  to  prevent  loss  of 
containment  integrity,  must  meet  the 
"survivability"  criteria  in  the  near  term 
and  may  be  required  to  meet 
"qualification"  criteria  in  the  long  term. 
Thus,  for  example,  if  a  distributed 
igniter  system  is  selected  for  controlling 
large  amounts  of  hydrogen,  the 
applicants  or  licensees  must  assure  in 
the  near  term  that  the  specified  safety 
systems  can  survive  and  continue  to 
perform  their  needed  safety  functions 
during  and  following  hydrogen  burning. 
In  the  long  term  the  equipment  may  be 
required  to  meet  a  more  stringent 
equipment  qualification  standard, 
considering  the  environmental  effects  of 
hydrogen  burning.  If  no  hew  hydrogen 
control  system  is  required,  as  is  liicely  to 
be  the  case  for  PWRs  with  large  dry 
containments,  these  applicants  and 
licensees  would  still  have  to  perform 
analyses  to:  (1)  Show  containment 
structural  integrity,  as  deHned  in 
S  50.44(c)(3}(iv)  can  be  maintained;  and 
(2)  assure  that  the  specified  safety 
systems  can  continue  to  perform  their 
needed  safety  functions  during  and 
following  hydrogen  burning  and  local 
detonations.  The  new  criteria  for  certain 
identified  essential  systems  are  needed 
because  the  environmental  pressures 
and  temperatures  associated  with 
hydrogen  burning  and  local  detonations 
can  be  more  severe  than  the  conditions 
for  which  the  equipment  has  been 
previously  qualified. 

Analyses  |§  50.44(c)(3)(vi)] 

The  proposed  Interim  Rule  required 
that  for  all  PWR  and  BWR  plants, 
except  the  Mark  I  and  II  BWRs,  design 
analyses  must  be  performed  for  new 


hydrogen  control  measures.  Many 
commenters  indicated  that  the 
description  of  the  design  analyses  was 
not  precise  enough  to  elicit  the  desired 
response.  Furthermore,  several 
commenters  have  suggested  that  it  is 
inappropriate  to  have  a  regulation 
requiring  hydrogen  control  design 
studies  in  view  of  the  fact  that 
unambigious  event  descriptions  and 
acceptance  criteria  are  not  supplied.  The 
Commission  agrees  with  these 
comments  in  part.  As  a  result,  the 
Commission  intends  to  provide 
supplementary  guidance  concerning 
acceptable  procedures  that  should  be 
used,  both  for  design  of  the  hydrogen 
control  systems  per  §  50.44(c)(3}(iv).  for 
the  demonstration  of  equipment 
survivability  per  §  50.44(c)(3Hv).  and  for 
the  analysis  of  containment  structural 
integrity. 

The  Commission  is  considering  three 
different  approaches  concerning  the 
supplementary  guidance  to  be  provided 
for  performing  the  analyses.  In  all  of 
these  approaches,  licensees  are  not 
restricted  to  the  specified  scenarios.  If 
because  of  unique  plant  design  features, 
other  scenarios  are  known  to  present  a 
greater  risk  than  those  identiHed  by  the 
Commission,  the  analyses  should  be 
based  on  the  scenarios  known  to 
present  the  greatest  risk.  For  example,  if 
for  a  particular  plant  an  intermediate 
break  LOCA  results  in  a  greater  risk 
than  the  scenarios  in  Table  I.  the 
licensee  should  base  his  calculations  on 
the  intermediate  break  LOCA  scenario. 
In  the  first  approach,  the  Commission 
would  identify  accident  sequences  or 
scenarios  which  are  found  by 
probabilistic  risk  assessment  techniques 
to  be  significant  contributors  to  the 
likelihood  of  core  degradation  and  thus 
pose  a  significant  hydrogen  threat.  The 
licensee  would  then  perform  analyses, 
using  these  sequences,  to  determine  the 
time  variation  of  the  hydrogen  and 
steam  release  rates  to  the  contaiiunent 
building.  The  analyses,  which  would 
include  the  failure  assumptions  of  the 
different  scenarios  as  well  as  the 
accident  recovery  phase  and  allowances 
for  uncertainties,  would  provide  the 
pressure  and  temperature  histories  to 
which  the  containment  would  be 
exposed.  A  hst  of  possible  accident 
sequences  being  considered  under  this 
approach  is  given  in  Table  I.  The 
scenarios  include  the  production  of 
substantial  amounts  of  hydrogen  as  part 
of  core-melt  sequences;  they  were 
selected,  based  on  experience  and 
engineering  judgment,  because  they  are 
the  more  probable  severe  accident 
sequences  which  could  be  terminated 


short  of  primary  vessel  melt-through 
with  available  recovery  techniques. 

In  the  second  approach,  a  base 
sequence  would  be  chosen  by  the 
Commission  based  on  its  significance 
and  characteristics  from  the  standpoint 
of  hydrogen  threat.  Key  aspects  of  this 
scenario  would  then  be  parametrically 
varied,  by  the  licensee,  in  determining 
the  acceptability  of  the  hydrogen  control 
system  or  the  containment  response. 
This  would  provide  a  wider  range  than 
that  of  the  selected  base  sequence 
alone.  The  acceptability  of  the  analyses 
used  in  this  approach  would  depend  on 
the  selection  and  range  of  the 
parameters  being  varied.  The  range 
must  be  chosen  to  include  the  effects  of 
physically  realistic  degraded  core 
accident  scenarios  with  recovery.  If 
licensees  have  determined  that  because 
of  their  own  plant  design  another 
scenario  presents  a  greater  risk  than  the 
small  break  LOCA,  the  scenario 
presenting  the  greater  risk  should  be 
chosen  for  parametric  study.  The 
variables  and  values  studied  should  be 
determined  on  a  case-by-case  basis 
depending  on  the  particular  scenario. 
Table  II  represents  a  preliminary  hst  of 
parameter  variations  that  appear  to 
provide  reasonable  extensions  of  a  PWR 
small-break  scenario  (Item  1  of  Table  I). 
A  corresponding  BWR  list  has  not  yet 
been  prepared. 

In  the  third  approach,  the  Commission 
would  use  a  set  of  accident  sequences 
as  in  Table  I,  and  perform  analyses 
which  would  define  a  reasonable 
envelope  of  time  histories  of  hydrogen 
and  steam  release  rates  into  the 
containment  building.  This  envelope 
definition  could  be  based  on  variations 
in  the  progression  of  different  sequences 
and/or  variations  due  to  uncertainties 
within  a  particular  sequence.  The 
envelope  of  hydrogen  and  steam  source 
terms  to  the  containment  would  then  be 
provided  to  all  licensees  for  use  in 
subsequent  analyses.  This  approach 
would  avoid  the  need  for  case-by-case 
sequence  analyses  using  codes  like 
MARCH  and  involving  extensive 
iterative  review  of  the  MARCH  analyses 
with  the  Commission.  The  intent  would 
be  for  the  Commission  to  provide 
hydrogen  and  steam  source  terms 
generic  to  each  reactor  type  (BWR  or 
PWR)  and  let  the  licensees'  and  NRC's 
ensuing  attention  be  on  the  containment 
analysis.  (Tlie  staff  intends  to  pubhsh 
for  comment  these  generic  source  term 
analyses  during  the  comment  period  for 
this  proposed  rule.) 
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Table  I.— Accident  Sequences  Lead»nq  to  a 
Significant  Hyoaogen  Threat 
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Table  II.— Parametbic  Variations  of  a  PWR 
Small-Break  Scenario 
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The  Commission  particularly 
welcomes  comments  concerning  which 
of  the  above  approaches  is  preferred  as 
well  as  suggestions  regarding 
improvements  or  other  alternatives. 

The  proposed  rule  has  also  beeil 
modified  to  clarify  the  types  of  analyses 
required.  They  can  be  grouped  into  four 
classes,  depending  upon  containment 
design,  as  follows: 

1.  BWRs  with  Mark  I  and  II  type 
containments  are  required  to  be  inerted 
by  the  companion  rule  on  inerted 
containments  appearing  elsewhere  in 
this  issue.  (See  Table  of  Contents  under 
^4RC  Rules  and  Regulations.)  There  are 
no  further  analyses  required  of  these 
plants. 

2.  Effective  [one  year  after  the 
effective  date  of  the  rule],  or  the  date  of 
issuance  of  a  license  authorizing 
operation  above  5  percent  of  full  power. 
whichever  is  later,  analyses  would  be 
required  for  BWRs  with  Mark  III  type 
containments  and  PWRs  with  ice 
condenser  type  containments  to 
demonstrate  that  the  installed  hydrogen 
control  system  is  adequate  and  will 
perform  its  intended  function  in  a 
manner  that  provides  adequate  safety 
margins.  Analyses  should  also  be 


performed  to  assess  the  effectiveness  of 
alternative  systems. 

3.  Effective  (one  year  after  the 
effective  date  of  the  rule]  or  the  date  of 
issuance  of  a  license  authorizing 
operation  above  5  percent  of  full  power, 
whichever  is  later,  additional  analyses, 
described  under  item  4,  would  be 
required  for  BWRs  with  Mark  III  type 
containments  and  PWRs  with  ice 
condenser  type  containments,  to  show 
that  safe  shutdown  will  be  assured  and 
containment  structural  integrity 
maintained  during  degraded  core 
accidents. 

4.  Owners  of  all  other  containments 
would  be  required  to  perform  and 
submit  by  [two  years  after  the  effective 
date  of  the  rule]  or  the  date  of  issuance 
of  a  hcense  authorizing  operation  above 
5  percent  of  full  power,  whichever  is 
later  (i)  Analyses  to  assure  that  during 
degraded  core  accidents  containment 
structural  integrity  will  be  maintained: 
and  (ii)  equipment  survivability 
analyses  to  assure  continued 
containment  integrity  and  safe 
shutdown  capability.  These  degraded 
core  accidents  will  be  assumed  to 
produce  hydrogen  releases  to  the 
containment  resulting  from  the 
containment  reaction  of  up  to  and 
including  75%  of  the  fuel  dadding 
surrounding  the  active  fuel  region  with 
water  for  a  range  of  time  periods 
consistent  with  the  accident  scenarios 
analyzed. 

The  analyses  required  by  this  section 
serve  two  purposes.  First,  they  support 
continued  reliance  on  the  interim 
requirements  of  this  rule.  Second,  the 
results  will  be  considered  in  a  longer 
term  rulemaking  on  degraded  cores. 

Paperwork  Reduction  Act 

The  proposed  rule  will  be  submitted 
to  the  Office  of  Management  and  Budget 
for  clearance  of  the  application 
requirements  that  may  be  appropriate 
under  the  Paperwork  Reduction  Act 
(Pub.  L  9ft-511).  The  SF-«3  "Request  for 
Clearance,"  Supporting  Statement,  and 
related  documentation  submitted  to 
0MB  will  be  placed  in  the  NRC  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  20555.  The  material 
will  be  available  for  inspection  and 
copying  for  a  fee. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  oo  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  coeapanies  that  own 


these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121.  Since  these  companies  are 
dominant  in  their  service  areas,  this 
proposed  rule  does  not  fall  within  the 
purview  of  the  Act. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  titie  5  of  the  United 
States  Code,  adoption  of  the  following 
amendments  to  10  CFR  Part  50  is 
contemplated. 

PART  50-DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103, 104, 161, 182, 183, 189. 
68  Stat.  936,  937.  948,  953.  954.  955.  956.  aa 
amended  (42  U.S.C  2133.  2134,  2201.  2232. 
2233,  2239):  sees.  201,  202.  206.  88  Stat.  1243. 
1244. 1246  (42  U.S.C  5841,  5842.  5846),  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec 
184.  68  Stat.  954.  as  amended:  (42  U.S.C. 
2234).  Sections  50.100-50.102  issued  under 
sec.  186.  68  Stat.  955:  (42  U.S.C.  2236).  For  the 
purposes  of  sec.  223,  68  Stat.  958,  as 
amended;  (42  U.S.C  2273).  S  50.54(1)  issued 
under  sec  161  i.  68  Stat.  949:  (42  U.S.C 
2201(i]).  SS  50.70.  50.71  and  50.78  issued  under 
sec  1610,  68  Stat.  950,  as  amended:  (42  U.S.C 
2201  (o))  and  the  Laws  referred  to  in 
Appendices. 

2.  In  §  50.44,  paragraph  (c)  is  amended 
by  adding  new  subparagraphs  (3)  (iv). 
(v)  and  (vi)  to  read  as  follows: 

S  50.44    Standards  for  combustibla  gas 
control  system  In  Hght  water  oootad  power 
reactors. 

•        *        •        *        • 

(c)  •  •  * 

(3)  *  *  * 

(iv)  Effective  [one  year  after  effective 
date  of  the  rule],  or  the  date  of  issuance 
of  a  license  authorizing  operation  above 
5  percent  of  full  power,  whichever  is 
later,  each  boiliiig  light-water  nuclear 
power  reactor  %vith  a  Mark  III  type 
containment  and  each  pressurized  light- 
water  nuclear  power  reactor  with  an  ice 
condenser  type  containment,  for  which  a 
construction  permit  was  issued  prior  to 
March  28, 1979,  shall  be  provided  with 
an  acceptable  hydrogen  control  system 
justified  by  suitable  programs  of 
experiment  and  analysis.  The  hydrogen 
control  system  must  be  capable  of 
handling  an  amount  of  hydrogen 
equivalent  to  that  generated  fron  the 
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reaction  of  75%  of  the  fuel  cladding 
surrounding  the  active  fuel  region 
(excluding  the  cladding  surrounding  the 
plenum  volume]  with  water,  without 
loss  of  containment  structural  integrity 
(i.e.,  steel  containments  must  meet  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  Section  in. 
Division  1,  Subsubarticle  NE-3220. 
Service  Level  C  Limits,  except  that 
evaluation  of  instability  is  not  required, 
considering  pressure  and  dead  load 
alone.  Concrete  containments  must  meet 
the  requirements  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  lU. 
Division  2,  Subsubarticle  CC-3720, 
Factored  Load  Category,  considering 
pressure  and  dead  load  alone.  These 
subsubarticles  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register.  A 
notice  of  any  changes  made  to  the 
material  incorporated  by  reference  will 
be  published  in  the  Federal  Register. 
Copies  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  may  be  purchased  from  the 
American  Society  of  Mechanical 
Engineers,  United  Engineering  Center. 
345  East  47th  Street.  New  York.  N.Y. 
10017.  It  is  also  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.)  If  the  hydrogen 
control  system  relies  on  post-accident 
inerting,  the  containment  structure  must ' 
be  capable  of  withstanding  the 
increased  pressure  (A)  during  the 
accident,  where  it  must  not  exceed 
Service  Level  C  Limits  or  the  Factored 
Load  Category  (as  previously  specified 
in  this  paragraph)  and  (6)  following 
inadvertent  full  inerting  that  may  occur 
during  normal  plant  operations,  where  it 
must  not  exceed  either  Service  Level  A 
Limits  (for  a  steel  containment)  or  the 
Service  Load  Category  (for  a  concrete 
containment).  Equipment  required  to 
establish  and  maintain  safe  cold 
shutdown  and  containment  integrity 
must  be  designed  and  qualified  for  the 
environment  caused  by  post-accident 
inerting.  Furthermore,  inadvertent  full 
inerting  during  normal  plant  operations 
must  not  adversely  effect  systems  and 
components  needed  for  safe  operation  of 
the  plant.  Modest  deviations  from  these 
criteria  will  be  considered  by  the 
Commission  if  good  cause  is  shown, 
(v)  Each  light-water  nuclear  power 
reactor,  for  which  a  construction  permit 
was  issued  prior  to  March  28, 1979,  that 
does  not  rely  upon  an  inerted 
atmosphere  to  control  hydrogen  inside 
the  containment  shall  be  provided  with 
systems  necessary  to  establish  and 
maintain  safe  cold  shutdovm  and 
maintain  containment  integrity  that  are 
capable  of  performing  their  functions 


during  and  after  being  exposed  to  the 
environmental  conditions  created  by  the 
burning  (or  local  detonation)  of 
hydrogen.  The  amount  of  hydrogen  to  be 
considered  is  equivalent  to  that 
generated  from  the  reaction  of  75%  of 
the  fuel  cladding  surrounding  the  active 
fiiel  region  (excluding  the  cladding 
surrounding  the  plenum  volume)  with 
water.  This  requirement  shall  be 
effective  as  follows:  for  each  boiling 
light-water  nuclear  power  reactor  with  a 
Mark  HI  type  containment  and  each 
pressurized  light-water  nuclear  power 
reactor  with  an  ice  condenser  type 
containment,  on  [one  year  after  the 
effective  date  of  the  rule]  or  the  date  of 
issuance  of  a  license  authorizing 
operation  above  5  percent  of  full  power, 
whichever  is  later  for  every  other  light- 
water  nuclear  power  reactor  that  must 
meet  this  requirement,  on  [two  years 
after  the  effective  date  of  tiie  rule]  or  the 
date  of  issuance  of  a  license  authorizing 
operation  above  5  percent  of  fiill  power, 
whichever  is  later. 

(vi)  Analyses  shall  be  performed  and 
submitted  to  the  Director  of  Nuclear 
Reactor  Regulation  for  each  light-water 
nuclear  power  reactor,  for  which  a 
construction  permit  was  issued  prior  to 
March  28. 1979,  to  evaluate  the 
consequences  of  large  amounts  of 
hydrogen  generated  after  the  start  of  an 
accident  (hydrogen  resulting  from  the 
reaction  of  up  to  and  including  75 
percent  of  the  fuel  cladding  surrounding 
the  active  fuel  region  with  water) 
including  consideration  of  hydrogen 
control  measures  as  appropriate.  Each 
analysis  must  include  the  period  of 
recovery  from  the  degraded  condition. 
The  accident  scenarios  to  be  used  in  the 
analyses  must  be  acceptable  to  the  NRC 
staff.  The  scope  and  implementation 
requirements  for  the  analyses  for  the 
various  types  of  light-water  nuclear 
power  reactors  are  as  follows: 

(A)  For  each  boiling  light-water 
nuclear  power  reactor  with  a  Mark  III 
type  containment  and  each  pressurized 
light-water  nuclear  power  reactor  with 
an  ice  condenser  type  containment, 
analyses  shall  be  performed  that  justify 
the  selection  of  the  hydrogen  control  ' 
system  required  by  S  50.44(c)(3)(iv). 
liese  analyses  shall  be  completed  and 
submitted  by  [one  year  after  the 
effective  date  of  the  rule],  or  the  date  of 
issuance  of  a  license  authorizing 
operation  above  5  percent  of  full  power, 
whichever  is  later. 

(B)  For  each  light-water  nuclear  power 
reactor  that  does  not  rely  upon  an 
inerted  atmosphere  to  control  hydrogen 
inside  the  containment,  analyses  shall 
be  performed  to  show  that  containment 
structural  integrity  as  defined  in 


§  50.44(c)(3)(iv)  will  be  maintained,  and 
systems  and  components  necessary  to 
establish  and  maintain  safe  cold 
shutdown  and  maintain  containment 
integrity  will  be  capable  of  performing 
their  functions  during  and  after  being 
exposed  to  the  environmental  conditions 
create  by  the  burning  of  hydrogen, 
including  the  effect  of  local  detonations. 
These  analyses  shall  be  completed  and 
submitted  as  follows:  for  each  boiling 
light-water  nuclear  power  reactor  with  a 
Mark  m  type  containment  and  each 
pressurized  light-water  nuclear  power 
reactor  with  an  ice  condenser  type 
containment,  by  [one  year  after  the 
effective  date  of  the  rule]  or  the  date  of 
issuance  of  a  license  authorizing 
operation  above  5  percent  of  full  power, 
whichever  is  later;  for  every  other  light- 
water  nuclear  power  reactor  for  which 
these  analyses  are  required,  by  [two 
years  after  the  effective  date  of  the  rule] 
or  the  date  of  issuance  of  a  license 
authorizing  operation  above  5  percent  of 
full  power,  whichever  is  later. 

Dated  at  Washington.  D.C,  this  18th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  250 

[EDR-436;  Eoonomic  RegutotkMW  Docket 
No.  39932] 

Denied  Boarding  Compensation  Rules; 
Comprehensive  Review 

December  9. 1981. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  initiating  a 

comprehensive  review  of  its  oversales 
and  denied  boarding  compensation  rules 
as  part  of  its  examination  of  consumer 
protection  regulations  prior  to  sunset 
The  Board  is  seeking  comment  on.  first 
eliminating  all  governmental  oversight 
in  this  area  and,  second,  retaining  the 
present  rules  with  modifications.  This 
rulemaking  is  at  the  Board's  initiative. 

DATES:  Comments  by:  February  22. 1982; 
Reply  comments  by:  March  9. 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
January  7. 1982. 
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The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
Hsted  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39932.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Kennedy,  Assistant  to  the 
Director  for  Programs.  Bureau  of 
Compliance  and  Consumer  Protection. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-«73-5934,  or  Joanne 
Petrie,  Office  of  the  General  Counsel. 
1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Part  250 
establishes  minimum  standards  for  the 
treatment  of  airline  passengers  holding 
confirmed  reservations  who  are  not 
accommodated  because  their  flight  has 
been  oversold.  In  this  notice  of  proposed 
rulemaking  the  Board  is  initiating  a 
comprehensive  review  of  part  250  as 
part  of  a  general  review  of  all  consumer 
protection  rules  prior  to  sunset.  Two 
distinct  options  are  proposed.  The  first 
would  eliminate  all  government 
regulation  of  oversales  and  denied 
boarding  compensation  as  part  of  the 
transition  to  deregulation.  Several 
suboptions  as  to  timing  are  proposed. 
Alternatively,  the  Board  proposes  to 
retain  the  current  rule  with  some 
modification  to  remove  unnecessary 
burdens.  In  addition  to  inviting 
interested  parties  to  submit  written 
comments,  the  Board  will  entertain 
requests  for  an  oral  argument  on  the 
issues  raised  in  this  notice. 

The  Current  Oversales  Rule 

The  purpose  of  the  Board's  oversales 
rule  is  to  balance  the  rights  of  ticket- 
holding  passengers  to  transportation 
with  the  needs  of  air  carriers  to 
minimize  the  adverse  economic  effects 
of  "no-shows"  by  passengers  holding 
reservations.  The  focus  of  the  rule  is  a 
carrier's  failure  to  honor  a  confirmed 
reservation  because  of  its  overbooking 
practices.  The  rule  sets  up  a  two-part 
system.  The  first  encourages  passengers 
to  voluntarily  relinquish  their  confirmed 
reservations  in  exchange  for  some 
agreed-upon  compensation.  The  second 
gives  passengers  who  are  involuntarily 
denied  boarding  some  compensation.  In 
addition,  the  Board  requires  carriers  to 
state  their  practices  in  their  tariffs,  give 


passengers  notice  of  those  practices 
through  signs  and  ticket  inserts,  and 
report  the  number  of  passengers  denied 
boarding  to  the  Board  on  a  regular  basis. 

The  Board  first  required  payments  to 
oversold  passengers  20  years  ago.  In 
Order  No.  E-17914,  dated  January  8, 
1962,  the  Board  conditioned  its  approval 
of  "no-show  penalties"  for  confirmed 
passengers  on  the  requirement  that 
oversold  passengers  on  those  flights  be 
compensated.  An  oversales  rule  was 
adopted  in  1967  as  14  CFR  Part  250,  ER- 
503.  32  FR  11939.  August  18. 1967.  and 
revised  substantially  in  1978  after  a 
comprehensive  rulemaking  proceeding. 
ER-1050,  43  FR  24277,  June  5, 1978.  The 
key  features  of  the  current  requirements 
are  as  follows: 

(a)  In  the  event  of  an  oversold  flight, 
the  airline  must  first  seek  volunteers 
who  are  willing  to  relinquish  their  seats 
in  return  for  compensation  offered  by 
the  airline; 

(b)  If  there  are  not  enough  volunteers, 
the  airline  must  deny  boarding  on  the 
basis  of  non-discriminatory  boarding 
priority  procedures  filed  with  the  Board; 

(c)  Most  passengers  who  are 
involuntarily  bumped  are  eligible  for 
denied  boarding  compensation,  with  the 
amount  depending  on  the  price  of  the 
ticket  and  the  length  of  the  delay.  If  the 
airline  can  arrange  satisfactory 
alternate  transportation  scheduled  to 
arrive  at  the  passenger's  destination 
within  2  hours  of  the  oversold  flight  (4 
hours  on  international  flights),  the 
compensation  is  the  fare  to  the 
destination,  with  a  $37.50  minimum  and 
$200  maximum.  If  the  airline  cannot 
meet  the  2-or  4-hour  deadline,  the 
amount  of  compensation  doubles.  This 
compensation  is  in  addition  to  the  value 
of  the  passenger's  ticket,  which  the 
passenger  keeps. 

(d)  There  are  a  number  of  exceptions 
to  the  rule.  If  a  passenger  is  denied 
boarding  on  an  oversold  flight  because 
the  government  has  requisitioned  space 
or  because  equipment  has  been 
substituted  for  operational  or  safety 
reasons,  the  carrier  has  no  duty  to  pay 
compensation.  Passengers  without 
confirmed  reservations,  and  those  who 
do  not  meet  the  airline's  ticket  purchase 
or  check-in  deadlines,  are  also 
ineligible. 

(e)  A  passenger  who  is  denied 
boarding  involuntarily  may  refuse  to 
accept  the  denied  boarding 
compensation  specified  in  the  rule  and 
seek  additional  compensation  through 
negotiations  with  the  carrier  or  by 
private  legal  action. 

(f)  Airlines  must  post  counter  signs 
and  include  notices  with  tickets  to  alert 
travelers  of  their  overbooking  practices. 
In  addition,  they  must  provide  written 


notices  explaining  their  oversales 
practices  and  boarding  priority  rules  to 
each  passenger  involuntarily  denied 
boarding,  and  to  any  person  requesting 
a  copy. 

(g)  Each  U.S.  airline  must  file  with  the 
Board  a  monthly  report  on  the  number 
of  oversold  passengers  and  the  amount 
of  compensation  paid  to  them. 

(h)  Airlines  must  file  tariffs  with  the 
Board  describing  their  boarding  priority 
rules  and  other  practices  relating  to 
oversales. 

In  adopting  the  current  rules,  the 
Board  wanted  to  reduce  the  number  of 
passengers  involuntarily  denied 
boarding  to  the  smallest  practicable 
number  without  prohibiting  deliberate 
overbooking  or  interfering  unnecessarily 
with  the  airlines'  reservations  practices. 
Air  travelers  receive  some  benefit  from 
controlled  overbooking,  in  that  it  allows 
flexibility  in  making  and  cancelling 
reservations,  as  well  as  buying  qi 
refunding  tickets.  Overbooking  makes 
possible  a  system  of  confirmed 
reservations  that  can  almost  always  be 
honored,  without  the  need  for 
widespread  use  of  advance  purchase 
requirements  or  ticket  refund  penalties. 
It  allows  airlines  to  fill  more  seats, 
reducing  the  pressure  for  higher  fares, 
and  makes  it  easier  for  people  to  obtain 
reservations  on  the  flights  of  their  first 
choice.  On  the  other  hand,  overbooking 
is  the  major  cause  of  oversales,  and  the 
people  who  are  inconvenienced  are  not 
those  who  do  not  show  up  for  their 
flights,  but  passengers  who  have 
conformed  to  all  carrier  rules.  The 
current  rule  allocates  the  risk  of  being 
denied  boarding  among  travelers  by 
requiring  airlines  to  solicit  volunteers 
and  use  a  nondiscriminatory  boarding 
priority  procedure.  The  costs  of 
overbooking  are  spread  among  all 
passengers. 

In  regulating  oversales,  the  Board  has 
been  concerned  about  the  potentially 
deceptive  aspects  of  deliberate 
overbooking.  The  terms  "confirmed" 
and  "reservation"  imply  that  the  airline 
will  provide  air  transportation  on  a 
specific  flight.  Part  250  attempts  to  limit 
the  possibility  that  passengers  will  be 
deceived  by  requiring  airlines  to  use 
counter  signs  and  ticket  notices 
informing  passengers  that  reservations 
may  not  be  honored  due  to  overbooking. 
In  addition,  the  Board  and  a  number  of 
airlines  have  undertaken  passenger 
education  programs  to  explain  the  rules, 
encourage  volunteers,  and  explain  the 
purpose  of  overbooking.  We  believe 
these  efforts  have  increased  public 
awareness  that  reservations  are 
confinned  subject  to  occasional 
oversales. 
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The  requirement  that  carriers  file  their 
boarding  priority  rules  with  the  Board 
has  discouraged  airlines  from  selecting 
those  to  be  bumped  on  an  arbitrary  or 
discriminatory  basis.  Most  carriers  deny 
boarding  on  a  last  come,  last  served 
basis,  which  allows  some  passengers  to 
minimize  the  risks  of  being  bumped  by 
arriving  at  the  boarding  gate  earlier  than 
most  others. 

There  are  a  number  of  other  practices 
that  airlines  use  to  minimize  their  losses 
from  confirmed  passengers  who  do  not 
show  up  for  the  flights.  Air  Florida  offers 
a  20%  discount  to  passengers  who  are    . 
willing  to  buy  non-refundable  tickets 
(which  may  be  transferred  to  another 
passenger,  if  necessary)  in  order  to  limit 
the  number  of  "no-shows."  On  certain 
flights.  New  York  Air  requires  a 
passenger  making  a  reservation  by 
phone  to  provide  a  credit  card  number, 
and  charges  that  account  $20  if  the 
passenger  does  not  notify  the  airline  at 
least  30  minutes  before  departure  that 
the  reservation  will  not  be  used.  For 
almost  10  years  Eastern  Airlines  has 
offered  "conditional  reservations"  on 
fully  booked  flights,  and  has  had  one  of 
the  lowest  involuntary  bumping  rates  in 
the  industry.  World  Airways  subtracts 
substantial  cancellation  penalties  from 
ticket  refunds.  Many  carriers  now 
combine  advance  purchase 
requirements  and  refund  penalties  with 
their  discount  fares.  Some  airlines  rely 
heavily  on  stand-by  passengers  who  pay 
lower  fares  than  those  with  confirmed 
reservations. 

The  Board  has  been  flexible  in 
implementing  Pari  250.  Airlines  may 
offer  passengers  a  choice  of  free  tidcets 
or  cash  payments  as  denied  boarding 
compensation.  The  Board  recently 
amended  the  rules  in  ER-1237,  46  FDR 
42442,  August  21, 1961,  to  exclude  all 
operations  using  aircraft  of  60  or  fewer 
seats  from  the  overbooking  rules. 
Because  of  the  disruption  caused  by  the 
recent  reduction  in  air  traffic  control 
personnel,  the  Board  has  temporarily 
relieved  carriers  of  the  double  indemnity 
requirement  (Orders  81-8-22,  81-8-86, 
81-9-20  and  81-11-57). 

In  all,  we  believe  the  rules  have 
served  a  useful  purpose.  They  tend  to 
reduce  passenger  inconvenience  and 
financial  loss  occasioned  by 
overbooking  without  imposing  heavy 
burdens  on  the  airlines  or  significant 
costs  on  the  traveling  public.  In  focusing 
only  on  the  treatment  of  bumped 
passengers,  we  have  avoided 
regulating  carriers*  reservations 
practices.  As  we  consider  the  future  of 
air  transport  regulations,  however,  the 
issue  is  whether  detailed  oversight  of 
overbooking  practices  is  justified  in  an 


increasingly  deregulated  industry  and,  if 
so,  whether  modifications  of  Part  250  are 
warranted  in  view  of  the  more 
competitive  environment. 

Optioa  1:  Revocation  of  the  Oversales 
Rule. 

Under  this  option,  the  Board  would 
revoke  part  250,  Oversales,  prior  to 
sunset.  This  could  be  done  at  once,  or 
the  Board  could  adopt  one  of  the  two 
phased  alternatives: 

(1)  Suspend  Part  250  with  automatic 
revocation  in  a  year  absent  further 
Board  action;  or 

(2)  Retain  Part  250  for  one  year  with 
automatic  revocation  thereafter  absent 
further  Board  action,  but  freely  grant 
exemptions  to  allow  any  carrier  to 
implement  alternative  means  of 
handling  oversales,  provided  carriers 
give  adequate  notice  to  passengers. 

If  we  determined  that  the  rules  should 
be  abolished,  we  would  be  reluctant  to 
do  so  immediately.  Rather,  we  would 
want  to  have  some  limited  transition 
period  during  which  we  could  monitor 
the  impact  on  consumers  of  the 
relaxation  of  the  oversales  regulation 
and  could  act  quickly  to  address  any 
pervasive  abuses  that  might  occur. 

The  fundamental  issue  raised  in  this 
proceeding  is  whether  the  government 
or  the  marketplace  should  allocate  the 
various  risks  and  responsibilities 
relating  to  the  practice  of  overbooking. 
Presently,  Part  250  establishes  the  basic 
ground  rules  for  allocating  the  various 
risks  and  responsibilities  between 
carrier  and  passenger  as  well  as  among 
passengers. 

Those  advocating  abolition  of  the 
rules  argue  that  carriers  should  be  given 
as  much  discretion  as  possible  to  make 
marketing  decisions  about  various  price 
and  service  quality  options  such  as 
overbooking  practices,  free  baggage 
allowances,  and  other  amenities. 
Government  involvement  in  determining 
reservations  and  oversales  treatment 
may  not  be  necessary  in  a  competitive 
environment  where  carriers  have 
incentives  to  alert  passengers  of  risks 
and  maintain  customer  goodwill.  Where 
such  market  conditions  exist, 
government  regulation  cannot  allocate 
risks  as  efficiently  or  respond  as  quickly 
to  changing  conditions  as  can  the 
competitive  marketplace.  Retaining  the 
regulation  may  also  inhibit  competition 
among  carriers  and  stifle  innovation  by 
lessening  competitive  uncertainty. 
Carriers  may  have  some  confidence  that 
their  competitors  will  continue  to  follow 
traditional  overbooking  practices  and 
that  they  will  have  advance  notice  of 
any  carrier's  attempt  to  adopt 
innovative  procedures. 


Several  factors  indicate  that  the 
domestic  airline  industry  has  the  market 
characteristics  necessary  to  discontinue 
government  regulation  of  oversales.  The 
industry  under  deregulation  has  become 
increasingly  competitive.  Carriers 
should  have  a  strong  incentive  to 
maintain  customer  goodwill,  because 
slight  changes  in  load  factors  have  such 
a  substantial  impact  on  carrier 
profitability  that  financial  success 
depends  on  the  ability  of  carriers  to 
attract  and  maintain  repeat  business. 
Reasonable  treatment  of  passengers 
(including  limiting  the  number  of 
passengers  involuntarily  denied 
boarding  to  the  smallest  possible 
number)  is  an  element  of  service  quality 
that  consumers  consider  in  their  choice 
of  air  carriers.  If  passengers  feel  they 
are  not  being  treated  well,  they  will  use 
other  airlines  or  alternative  means  of 
transportation. 

In  the  event  we  decided  to  revoke  Part 
250,  adequate  notice  to  consumers  of  a 
carrier's  reservations  and  denied 
boarding  practices  would  be  esential  to 
minimize  consumer  confusion  and 
possible  deception.  The  use  of  the  term 
"confirmed  reservation"  combined  with 
deliberate  overbooking  is  inherently 
misleading  unless  a  clear  explanation  is 
provided  to  all  passengers.  Absent  clear 
disclosure,  we  would  have  no 
confidence  at  all  that  the  marketplace 
would  satisfactorily  allocate  the  risks 
and  responsibilities  between  carrier  and 
passenger. 

Whether,  absent  our  rules,  airlines 
will  provide  sufficient  information  so 
that  passengers  will  understand  an 
individual  carrier's  reservations 
practices  and  the  risks  associated  with 
them  is  uncertain.  More  specific  notice 
than  our  regulations  presently  require 
may  be  insisted  upon  by  the  courts  if  the 
regulations  are  abolished.  The  Part  250 
notice  requires  each  carrier  to  state  that 
it  overbooks  and  is  occasionally  unable 
to  accommodate  all  ticket  holders. 
While  this  might  be  sufficient  in  the 
context  of  a  regulation  prescribing 
generous  compensation  to  involuntarily 
bumped  passengers,  it  may  not  be 
adequate  where  the  carrier  provides 
little  or  nothing  to  most  bamped 
passengers.  It  may  be  difficult  for  an 
individual  to  determine  if  a  specific 
flight  is  oversold,  and  most  passengers 
are  not  sufficiently  informed  to  know 
what  questions  they  should  ask  about  a 
carrier's  boarding  priorities  or 
compensation  procedures.  Until  the 
courts  determine  that  greater  disclosure 
is  required,  airlines  may  believe  it  is  in 
their  interest  not  to  provide  any  more 
information  about  overbooking  than 
they  feel  they  absolutely  have  to. 
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However  without  tariffs,  the  threat  of 
common  law  actions  may  provide  a 
significant  incentive  for  carriers  to  give 
adequate  notice  of  the  risks  and 
responsibilities  they  place  on 
passengers  in  order  to  limit  their  own 
liability.  That  incentive  may  be  even 
stronger  in  the  case  of  deliberate 
overbooking  which,  without  reasonable 
disclosure,  v/ould  almost  certainly  be 
considered  deceptive.  See  e.g.,  Nader  v. 
Allegheny  Airlines,  426  U.S.C  290  (1976). 

Continuation  of  the  rule  may  be 
advisable  if  it  appears  that  competition 
cannot  adequately  address  the  problems 
caused  by  involuntary  oversales.  Denied 
boarding  compensation  is  a  negative 
service  element  that  is  only  called  into 
play  when  something  goes  wrong.  Under 
a  competitive  system,  carriers  may  not 
want  to  highlight  any  service  failure  that 
occurs.  Even  prior  to  the  Airline 
Deregulation  Act  when  airline 
competition  was  largely  restricted  to 
service  quality,  carriers  generally  did 
not  compete  on  their  oversales  and 
other  consumer  protection  practices. 
Today,  there  continues  to  be  little 
competition  on  negative  service 
elements.  With  the  competitive 
pressures  to  keep  load  factors  as  high  as 
possible,  carriers  feel  increased  pressure 
to  minimize  costs,  and  may  consider 
denied  boarding  practices  a  fruitless 
area  of  competitive  endeavor. 

In  this  connection,  there  are  a  number 
of  other  issues  that  concern  us  if  Part 
250  is  revoked,  in  addition  to  the 
adequacy  of  disclosure  discussed 
earlier.  Specifically,  we  question 
whether,  under  the  discipline  of  the 
market  without  Part  250:  (1)  Airlines 
might  increase  the  extent  to  which  they 
overbook  and  thereby  increase  a 
passenger's  risk  of  being  bumped;  (2] 
those  involuntarily  bumped  may  not  be 
treated  fairly  or  compensated 
adequately;  and  (3)  airlines  might 
abandon  the  volimteer  solicitation 
process  and  bump  passengers  on  an 
arbitrary  and  discriminatory  basis.  We 
discuss  each  of  these  concerns 
individually  below. 

Although  Part  250  does  not  directly 
regulate  overbooking,  the  requirement 
for  denied  boarding  compensation 
payments  provides  some  regulatory 
incentives  for  carriers  to  overbook 
prudently.  Proponents  of  eliminating 
Part  250  might  argue  that,  without  the 
nde,  carriers  will  have  competitive 
incentives  to  moderate  overbooking  and 
oversales  because  of  the  importance  to 
airlines  of  repeat  business.  Moreover. 
word  of  mouth  information  about  an 
airline's  services  is  often  an  important 
factor  in  a  prospective  passenger's 
choice  of  carriers.  But  competition  may, 


at  the  same  time,  increase  the  pressure 
on  airlines  to  adopt  new  ways  of 
keeping  load  factors  up,  which  could 
lead  to  far  more  overbooking  than 
occurs  now  and  perhaps  many  more 
bumped  passengers.  The  extent  to  which 
a  carrier  can  overbook  without  losing 
sales  due  to  a  reputation  for 
unreliability  is  uncertain. 

There  is  also  the  possibility  that 
people  who  are  involuntarily  denied 
boarding  will  receiye  less  compensation 
than  they  do  under  the  present  rules  or 
even  no  compensation  at  all.  In  addition 
to  competitive  pressures  to  keep  load 
factors  as  high  as  possible,  carriers  will 
feel  increased  pressures  to  minimize 
costs,  including  the  costs  of 
compensating  bumped  passengers. 
Despite  the  incentives  to  attract  repeat 
business,  they  may  consider  an 
involuntarily  bumped  passenger  a  lost 
cause  no  matter  what  they  pay.  Carriers 
may  find  it  uneconomic  to  pay  denied 
boarding  compensation  voluntarily  to  all 
bumped  passengers,  since  the  costs  of 
doing  so  might  not  be  offset  by  lower 
complaint  handling  expenses,  fewer 
instances  of  litigation,  and  reductions  in 
revenue  losses  that  occur  when 
dissatisfied  passengers  take  future 
business  to  competing  airlines. 

If  we  eliminate  Part  250,  there  may  be 
changes  in  the  way  in  which  airUnes 
select  bumped  passengers.  Under  the 
rules,  the  carriers  have  a  regulatory  and 
economic  incentive  to  seek  volunteers. 
By  so  doing,  the  airline  can,  in  most 
cases,  reduce  significantly  the  amount  of 
compensation  payments  it  has  to  pay. 
Board-prescribed  involuntary  denied 
boarding  compensation  payments  made 
during  the  first  six  months  of  1981  were 
roughly  twice  as  high  as  payments  to 
volunteers,  averaging  $232  and  $120 
respectively.  But  absent  Board 
regitlation,  there  may  be  a  temptation 
for  airlines  to  select  the  people  to  be 
bumped  in  an  arbitrary  and 
discriminatory  manner.  Carriers  might 
want  to  avoid  bumping  those  who 
appear  to  be  business  travelers  because 
of  their  greater  potential  as  repeat 
passengers,  or  they  may  arbitrarily 
select  people  who  appear  to  be 
relatively  unsophisticated  or 
unassertive. 

On  a  more  general  level,  we  have 
some  reservations  about  revoking  a  rule 
that,  overall,  seems  to  work  well  in 
balancing  risks  and  benefits  between 
airlines  and  passengers.  The  cost  of 
compensation  is  spread  among  all 
passengers  and  amounts  to  about  10  or 
11  cents  per  flight  coupon.  The  rule  is 
flexible  yet  provides  relatively  clear 
criteria  for  implementation.  It  has 
facilitated  the  responsive  reservations 


system  that  travelers  now  enjoy, 
without  substantial  advance  purchase  or 
cancellation  charge  burdens  for  normal 
fare  service.  At  the  same  time,  the 
niunber  of  seats  that  would  fly  empty  is 
minimized,  which  benefits  both  the 
carriers  and  consumers. 

If  the  oversales  rule  were  eliminated, 
there  would  be  a  range  of  possible 
effective  dates,  and  the  Board  requests 
conunent  on  which  would  be  the  most 
appropriate.  Also,  comment  is  invited  on 
whether  there  should  be  a  limited 
transition  period  so  that  the  Board  could 
monitor  the  effect  of  deregulation  in  this 
area  and  reenter  the  field  if  problems 
develop.  As  noted  earlier,  we  tentatively 
believe  that  a  transition  period  is 
desirable.  A  related  issue  is  the  best 
method  to  eliminate  the  rule  if  this 
option  is  chosen.  Should  revocation  be 
outright,  or  should  the  rule's 
effectiveness  be  suspended  for  some 
stated  period  with  automatic  revocation 
absent  further  Board  action? 
Alternatively,  instead  of  revolting  the 
rule  itself,  the  Board  could  announce  a 
policy  of  freely  granting  exemptions 
from  Part  250  to  any  carrier  on  the 
condition  that  the  carrier  remove  any 
mention  of  its  overbooking  and 
oversales  practices  from  its  tariffs. 

If  this  option  were  adopted,  carriers 
could  follow  whatever  practices  they 
chose.  Airlines  could  design  their  own 
forms  of  notice  and  could  deal  with 
oversales  situation  in  any  way  they 
thought  best. 

Argxmients  for  suspending  Part  250's 
application  in  domestic  markets  may  not 
apply  to  many  international  operations, 
where  significant  barriers  to  entry  and 
limited  pricing  flexibility  still  limit  the 
role  of  competitive  forces  in  determining 
carrier  behavior.  In  addition,  airlines 
will  continue  to  file  tariffs  governing 
international  services,  including  rules 
tariffs  that  limit  their  liability  for  service 
failures  such  as  oversales.  As  long  as 
airlines  are  protected  by  these  tariffs, 
we  believe  that  air  travelers'  interests 
must  be  protected  by  governmental 
monitoring  of  the  tariff  provisions.  We 
are  inclined  to  suspend  Part  250  for 
foreign  air  transportation  only  if  (1)  we 
do  so  domestically,  (2)  U.S.  and  foreign 
air  carriers  agree  to  remove  all  rules 
tariffs  relating  to  overbooking  and 
oversales,  and  (3)  the  passengers  have 
adequate  notice  of  the  carriers' 
overbooking  policy.  We  are,  however, 
proposing  a  modification  for  inbound 
traffic  if  the  rule  is  retained  under 
Option  2,  as  discussed  below. 

A  final  issue  raised  by  this  option  is 
whether  the  present  reporting 
requirements  found  in  S  250.10,  Reports 
of  unaccommodated  passengers,  should 
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be  continued.  Form  251  provides  the 
Board  and  the  public  with  information 
concerning  the  number  of  passengers 
boarded,  the  number  of  volunteers,  and 
the  number  of  passengers  denied 
boarding  involuntarily  by  all  U.S. 
carriers  on  domestic  flights,  and  for 
international  flights  subject  to  Part  250. 
The  information  provided  by  this  form 
has  helped  the  Board  gauge  the  level  of 
oversales  and  the  effectiveness  of  the 
regulation  .  According  to  the  Board's 
recent  staff  report  "CAB  Information 
Systems  and  Early  Sunset,"  the 
reporting  requirements  of  Form  251  are 
informally  scheduled  to  terminate  at 
sunset  As  an  alternative  to  immediate 
termination,  the  reports  could  be 
retained  for  a  limited  period  to  help  the 
Board  monitor  the  effects  of  this  change 
and  see  if  any  problems  result 

Option  2:  Retain  the  Currant  Rule  with 
Some  Modification 

If  the  Board  decides  against  Option  1, 
and  retains  a  rule  on  oversales,  it 
proposes  to  make  some  modification  to 
reflect  changes  that  have  taken  place 
during  the  transition  to  deregulation, 
and  to  reduce  the  rule's  costs  and 
burdens  while  maintaining  most  of  its 
effectiveness.  The  proposed  changes 
would  be  as  follows: 

(a)  Denied  Boarding  compensation  on 
inbound  foreign  flights.  Apart  from 
certain  tariff,  reporting,  and  notice 
provisions.  Part  250  does  not  apply  on  a 
mandatory  basis  to  flights  on  foreign  air 
carriers  from  a  foreign  cotmtry  to  the 
United  States.  On  comparable  flights  on 
U.S.  air  carriers,  however,  the  rules  do 
apply.  Foreign  airlines  that  do  not 
voluntarily  comply  with  the 
requirements  for  U.S.  airlines  now  file 
tariffs  governing  the  alternate  practices 
and  must  use  Board-prescribed  counter 
signs  and  ticket  notices  to  alert 
passengers  that  they  offer  less 
protection  against  overbooking  than  that 
provided  for  by  Part  250.  Some  U.S. 
carriers,  who  are  not  exempt  from  the 
rules,  argue  that  the  voluntary  nature  of 
this  provision  has  given  foreign 
competitors  an  imfair  advantage.  Some 
foreign  airlines,  on  the  other  hand,  have 
complained  about  the  negative  effect  of 
the  notices  to  passengers.  In  this  notice, 
we  propose  to  amend  9  250.2, 
Applicability,  to  reflect  these  concerns. 
All  U.S.  and  foreign  air  carriers 
operating  inbound  flights  from  foreign 
points  would  have  a  choice  of 
structuring  their  oversales  practices  in 
one  of  three  ways.  First  carriers  could 
adhere  to  Part  250  by  providing  the 
regulatory  notices  and  substantive 
protection.  Alternatively,  a  U.S.  or 
foreign  carrier  could  adopt  oversales 
practices  that  did  not  meet  all  the  Part 


250  requirements.  If  such  a  carrier 
wanted  to  file  rules  tariffs  on  this 
subject  it  would  have  to  provide  the 
Boaird-prescribed  notices  set  forth  in 
S  250.11.  Public  disclosure  of  deliberate 
overbooking  and  boarding  procedures 
and  S  250.12,  Disclosure  on  inbound 
flights.  The  §  250.12  notice  would  be 
amended  to  reflect  the  fact  that  carriers 
may  offer  different  consumer 
protections  on  their  inbound  flights  and 
that  passengers  should  check  with  the 
airline  or  their  travel  agent  for  further 
details.  A  U.S.  or  foreign  air  carrier  that 
chose  not  to  comply  with  all  the 
requirements  of  Part  250  and  that  did 
not  wish  to  provide  the  notices  required 
by  §  250.11  and  S  250.12  woud  be 
required  to  withdraw  relevant  tariff 
rules  for  in-bound  flights  and  to  provide 
actual  notice  of  their  oversales  practices 
to  people  who  purchase  tickets  in  this 
countiy.  Such  carriers  would  develop 
their  own  notices  to  inform  passengers 
of  their  practices  and  provide  the 
reports  required  by  S  250.10.  Under  all 
three  options,  carriers  would  still  be 
required  to  provide  the  reports  required 
by  S  250.10.  Reports  of  unaccommodated 
passengers. 

(b)  Calculation  of  involuntary  denied 
boarding  compensation  payments.  In 
other  proceedings,  several  carriers  have 
raised  objections  to  basing  the  amount 
of  the  denied  boarding  compensation 
payment  on  the  value  of  the  flight 
coupons  to  the  passenger's  next 
stopover  or  final  destination.  The 
current  requirement  was  based  on  the 
fact  that  passengers  with  connecting 
flights  m|iy  be  more  severely 
inconvenienced  by  oversales  than  point 
to  point  travellers,  if  they  miss  their 
connection.  The  current  rule  strengthens 
an  airline's  incentive  to  soUcit 
volimteers  to  order  to  reduce  costs.  The 
provision,  however,  is  burdensome  for 
carriers  operating  in  short-haul  maricets 
with  relatively  few  frequencies  and  a 
large  proportion  of  interline  connecting 
traffic  Although  we  beUeve  the  rule  has 
worked  well,  we  invite  comments  and 
the  submission  of  specific  data  on 
whether  compensation  should  be  based 
only  on  the  oversold  flight 

(c)  Exceptions  to  eligibility  for  denied 
boarding  compensation.  In  EDR-400  (45 
FR  30086,  May  7. 1980],  the  Board  sought 
comments  on  an  exception  to  the 
oversales  rule  for  persons 
accommodated  on  extra  sections  of 
oversold  flights.  We  proposed  to  allow 
the  exception  if  extra  sections  depart 
within  1  hour  of  the  original  flight 
because  this  type  of  relatively  short 
delay  seemed  to  be  a  reasonable 
adjustment  by  anyone  who  travels  by 
air.  The  same  rationale  may  apply  when 


bumped  passengers  can  be 
accommodated  at  no  extra  charge  on 
regularly  scheduled  flights  that  get  them 
to  their  ultimate  destination  within  an 
hour  of  their  original  arrival  time.  By 
this  notice,  we  propose  to  add  an 
exception  to  {  250.6.  Exceptions  to 
eligibility  for  denied  boarding 
compensation,  so  that  carriers  would 
not  be  required  to  make  payments  to 
passengers  who  can  be  accommodated 
on  alternate  flights  that  are  scheduled  to 
arrive  within  1  hour  of  the  original  flight 
This  addition  would  eliminate  the 
windfall  currentiy  given  to  oversold 
passengers  who  are  not  seriously 
inconvenienced.  We  recognize, 
however,  that  this  change  may  lower  the 
number  of  volunteers  since  carriers 
would  more  often  avoid  liabiUty  for 
involuntary  compensation. 

(d)  Minimum  denied  boarding 
compensation  payments.  The  miniirnim 
involuntary  denied  boarding 
compensation  payment  set  by  Part  250  is 
currently  $75,  or  $37.50  if  alternate 
transportation  within  2  hours  (4  for 
foreign  air  transportation),  is  arranged. 
Several  carriers  have  proposed  or  begun 
to  offer  low-cost  service  in  short  and 
medium-haul  markets  at  fares  below 
these  amoimts.  As  a  result  there  is  a 
possibility  that  the  net  financial  effect 
on  those  carriers  is  proportionately 
hi^er  than  is  the  effect  on  other  carriers 
with  comparable  bumping  rates.  To 
correct  this  disparity,  we  propose  to 
remove  the  minimum  payments  from  the 
rule.  We  request  comments  on  whether 
this  proposed  change  would  make  the 
amount  of  compensation  so  small  in 
some  cases  as  to  provide  no  meaningful 
recompense. 

(e)  Exemptions  from  Part  250.  The 
Board  has  already  adopted  a  Uberal 
policy  when  considering  exemption 
requests  fixim  airlines  that  have  asked 
permission  to  experiment  with 
alternatives  to  our  rules.  To  date, 
however,  a  few  carriers  operating  lai*ge 
aircraft  have  asked  for  Such  exemptions, 
and  those  requested  have  not  involved 
substantial  deviations  from  the 
substantive  requirements  of  Part  250. 

In  a  recent  Petition  for  Rulemaking, 
(Docket  39376)  which  was  denied  in 
Order  81-8-88,  August  17, 1981. 
Transamerica  petitioned  the  Board  to 
carve  out  special  exceptions  for  low-fare 
carriers  in  Part  250.  We  are  hesitant  to 
treat  airlines  differently  solely  on  the 
basis  of  fare  level.  Low-fare  air  service 
varies  greatly,  as  do  the  characteristics 
of  the  markets  in  which  the  carriers 
operate.  Tlie  availability  of  alternate 
transportation  (or  lack  of  it]  will  affect 
the  potential  for  severely  disrupted 
travel  plans.  The  nature  of  the 
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alternative  to  involuntary  denied 
boarding  compensation  is  also  an 
important  consideration,  since  whatever 
is  offered  should  be  of  sufficient  value  to 
adequately  compensate  non-volunteers. 
'STiemteirelationship  of  an  airline's 
other  practices  such  as  no-show  or 
cancellation  penalties  is  another 
significant  factor  for  consideration. 

We  do,  however,  want  to  encourage 
airlines  to  experiment  with  innovative 
alternatives  to  our  requirements.  If  we 
were  to  allow  exemptions  that  provided 
for  less  protection  than  that  required  by 
Part  250,  we  would  require  carriers  to 
remove  any  provisions  relating  to 
oversales  and  denied  boarding 
compensation  &om  their  passenger  rules 
tariffs.  While  we  would  not  prescribe 
the  language  of  actual  notices  to 
passengers,  carriers  would  be  expected 
to  convey  adequate  information  to 
passengers  about  their  oversales 
practices,  their  boarding  priority  and 
what,  if  any,  compensation  oversold 
passengers  would  receive. 

We  solicit  comments  on  the  need  for  a 
liberal  exemption  policy,  considering  the 
large  degree  of  flexibility  airlines 
already  have  to  minimize  their  denied 
boarding  compensation  payments.  Since 
the  rules  only  apply  to  "conRrmed" 
reservations,  any  tickets  that  a  carrier 
wants  to  sell  on  a  conditional  or  some 
other  non-reserved  basis  are  no  subject 
to  Part  250  at  all.  Additionally,  carrier 
scan  reduce  the  costs  of  overbooking 
with  effective  volunteer  solicitation. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L.  96-354,  the  Board  certifies  that 
none  of  these  proposed  changes  will,  if 
adopted  as  proposed,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Board  rules 
governing  oversales  and  denied 
boarding  compensation  only  include 
operations  with  large  aircraft,  which  are 
the  only  operations  that  would  be 
covered  under  any  of  the  proposed 
options. 

PART  250— OVERSALES 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  adopt  one  of  the 
following  two  alternative  options 
concerning  14  CFR  Part  250.  Oversales, 

Option  1 

Part  250,  Oversales,  would  be 
removed.  The  Board  would,  by  show 
cause  order,  cancel  all  tariff  rules 
relating  to  overbooking  and  oversales. 
The  Board  specifically  requests 
comments  on  an  effective  date,  and 
whether  the  rule  should  be  removed 
outright  or  suspended  for  a  stated  period 


with  automatic  revocation  if  the  Board 
takes  no  further  action.  In  addition,  the 
Board  request  comments  on  whether  the 
reporting  requirements  found  in  S  250.10. 
Reports  of  unaccommodated  passenger, 
should  be  retained;  and  if  so,  in  what 
form  and  for  what  period  of  time. 

Option  2 

1.  Paragraph  (b)  of  S  250.2. 
ApplicabiUty,  would  be  amended  as 
follows: 

§250.2    App«cal>ility. 

•        •        •        *        • 

(b)  The  requirements  of  this  part  other 
than  SS  250.10,  250.11,  and  250.12  do  not 
apply  on  a  mandatory  basis  to  flights 
from  a  foreign  country  to  the  United 
States.  For  those  flights,  only  §§  250.10, 
250.11,  and  250.12  are  mandatory  unless 
that  carrier  or  foreign  air  carrier  obtains 
an  exemption  according  to  the 
provisions  set  forth  in  S250.13. 

2.  Section  250.5  would  be  amended  to 
remove  the  clauses  describing  the 
minimum  level  of  compensation,  so  that 
it  would  read  as  follows: 

S  250.5    Amount  of  denied  lH>arding 
compensation  for  passengers  denied 
boarding  invoiuntarily. 

A  carrier,  as  deHned  in  {250.1.  shall 
pay  compensation  to  all  passengers 
denied  boarding  involuntarily  &om  its 
oversold  flights  at  the  rate  of  200  percent 
of  the  value  of  the  passenger's 
remaining  flight  coupons  up  to  the 
passenger's  next  stopover,  or  if  none,  to 
the  passenger's  destination,  with  a  $400 
maximum.  However,  the  compensation 
shall  be  one-half  the  amount  described 
above,  with  a  $200  maximum,  if  the 
carrier  arranges  for  comparable  air 
transportation,  or  other  transportation, 
used  by  the  passenger  that,  at  the  time 
either  such  arrangement  is  made,  is 
scheduled  to  arrive  at  the  airport  of  the 
passenger's  next  stopover  or  if  none,  at 
the  airport  of  the  passenger's 
destination,  not  later  than  2  hours  after 
the  time  the  direct  or  connecting  flight 
on  which  conffrmed  space  is  held  is 
planned  to  arrive  in  the  case  of 
interstate  and  overseas  air 
transportation,  or  4  hours  after  such 
time  in  the  case  of  foreign  air 
transportation. 

3.  Section  250.6  would  be  amended  by 
adding  paragraph  (d)  as  follows: 

S2S0.6    Exceptions  to  eiigibWty  for  denied 
boarding  compensation. 

A  passenger  denied  boarding 
involuntarily  from  an  oversold  flight 
shall  not  be  eligible  for  denied  boarding 
compensation  if: 


(d)  The  carrier  arranges  alternate  air 
transportation  at  no  extra  cost  to  the 
passenger,  or  other  transportation,  used 
by  the  passenger  that,  at  the  time  such 
arrangements  are  made,  is  scheduled  to 
arrive  at  the  passenger's  next  stopover 
or,  if  none,  final  destination  within  1 
hour  after  the  scheduled  arrival  time  of 
the  passenger's  original  flight  or  flights. 

4.  The  third  and  fourth  portions  of  the 
written  explanation  that  carriers  must 
provide  oversold  passengers  under 
S250.g  would  be  amended  as  follows: 

9250.9    Written  explanation  of  denied 
boarding  compensation  and  boarding 
priorities. 


Compensation  for  Denied  Boarding 

If  you  have  been  denied  a  reserved 
seat  on  (name  of  air  carrier),  you  are 
probably  entitled  to  monetary 
compensation.  This  notice  explains  the 
airline's  obligations  and  the  passenger's 
rights  in  the  case  of  an  oversold  flight,  in 
accordance  with  regulations  of  the  U.S. 
Civil  Aeronautics  Board. 

Volunteers  and  Boarding  Priorities 

If  a  flight  is  oversold  (more  passengers 
hold  confirmed  reservations  than  there 
are  seats  available],  no  one  may  be 
denied  boarding  against  his  or  her  will 
until  airline  personnel  first  ask  for 
volunteers  who  will  give  up  their 
reservation  willingly,  in  exchange  for  a 
payment  of  the  airline's  choosing.  If 
there  are  not  enough  volunteers,  other 
passengers  may  be  denied  boarding 
involuntarily  in  accordance  with  the 
following  boarding  priority  of  (name  of 
air  carrier):  (In  this  space  carrier  inserts 
its  boarding  priority  rules  or  a  summary 
thereof,  in  a  manner  to  be 
imderstandable  to  the  average 
passenger.) 

Compensadon  for  Involuntary  Denied 
Boarding 

If  you  are  denied  boarding 
involuntarily,  you  are  entitled  to  a 
payment  of  "denied  boarding 
compensation"  from  the  airline  unless: 

(1)  You  have  not  fully  complied  with  the 
airline's  ticketing,  check-in.  and 
reconfirmation  requirements,  or  you  are 
not  acceptable  for  transportation  under 
the  airline's  usual  rules  and  practices,  or 

(2)  you  are  denied  boarding  because  the 
flight  is  canceled;  or  (3)  you  are  denied 
boarding  because  of  government 
requisition  of  space  or  because  a  smaller 
capacity  aircraft  was  substituted  for 
safety  or  operational  reasons;  or  (4)  you 
are  offered  accommodations  in  a  section 
of  the  aircraft  other  than  that  speciHed 
in  your  ticket,  at  no  extra  charge,  (a 
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passenger  seated  in  a  section  for  which 
a  lower  fare  is  charged  must  be  given  an 
appropriate  refund);  or  (5)  the  airline  is 
able  to  provide  another  flight  or  flights 
that  are  scheduled  to  reach  your 
destination  within  one  hour  of  your 
original  fli^t. 

Amount  of  Denied  Boarding 
Compensadon 

Passengers  who  €u«  eligible  for  denied 
boarding  compensation  must  be  offered 
a  payment  equal  to  the  sum  of  the  face 
values  of  their  ticket  coupons,  with  a 
$200  maximum.  However,  if  the  airline 
cannot  arrange  "alternate 
transportadon"  (see  below)  for  the 
passenger,  the  compensation  is  doubled. 
The  'value'  of  a  ticket  coupon  is  the  one- 
way fare  for  the  flight  shown  on  the 
coupon  including  any  surcharge  and  air 
transportation  tax,  minus  any  appUcable 
discount.  All  flight  coupons  including 
connecting  flights,  to  the  passenger's 
destination  or  first  4-hour  stopover  are 
used  to  compute  the  compensation. 

"Alternate  transportation"  is  air 
transportation  (by  an  airline  licensed  by 
the  CA.B.)  or  other  transportation  used 
by  the  passenger  which,  at  the  time  the 
arrangement  is  made,  is  planned  to 
arrive  at  the  passenger's  next  scheduled 
stopover  (of  4  hours  or  longer)  or 
destination  no  later  than  2  hours  (for 
flights  within  U.S.  points,  including 
territories  and  possessions)  or  4  hours 
(for  international  flights]  after  the 
passenger's  originally  scheduled  arrival 
time.  I 

Method  of  Payment 

Hie  airline  must  give  each  passenger 
who  qualified  for  denied  boarding 
compensation,  a  payment  by  check  or 
draft  for  the  amount  specified  above,  on 
the  day  and  place  the  involuntary 
denied  boarding  occurs.  However,  if  the 
airline  arranges  alternate  transportation 
for  the  passenger's  convenience  that 
departs  before  the  payment  can  be 
made,  the  payment  will  be  sent  to  the 
passenger  within  24  hours. 

Passenger's  Options 

Acceptance  of  the  compensation  may 
relieve  (name  of  air  carrier)  from  any 
further  liability  to  the  passenger  caused 
by  its  failure  to  honor  the  confirmed 
reservation.  However,  the  passenger 
may  decline  the  payment  find  seek  to 
recover  damages  in  a  court  of  law  or  in 
some  other  manner 

5.  Section  250.12  would  be  amended 
by  removing  the  word  "foreign"  from  the 
tide  and  by  revising  paragraph  (a),  to 
read  as  follows: 


S2S0.12   Disdosur*  by  air  carriers  on 
■mouno  iRyiiiii. 

(a)  Any  air  carrier  engaged  in  foreign 
air  transportation  that  does  not  have  on 
file  with  the  Board  tarifTs  conforming 
with  §§  250.3  and  250.4  of  this  part  for 
inbound  traffic  to  the  United  States  shall 
include  the  following  statement  at  the 
end  of  the  notices  required  by 
paragraphs  (a)  and  (b)  of  S  250.11: 

Although  some  airlines  do  not  apply 
these  consumer  protections  to  travel 
from  some  foreign  countries,  other 
consumer  protections  may  be  available. 
Check  with  your  airline  or  travel  agent 
***** 

6.  The  tide  of  S  250.12  would  be 
amended  by  removing  the  phrase  "by 
foreign  air  carriers,"  so  that  it  would 
read.  Disclosure  on  inbound  flights. 

7.  A  new  §  250.13,  which  would  allow 
for  exemptions  from  Part  250,  would  be 
added  as  follows: 

§  250.13    Exemptions  from  ttiis  part 

(a)  Any  carrier  that  wishes  to  obtain 
an  exemption  from  this  part  to 
experiment  with  alternative  practices 
for  compensating  oversold  passengers 
shall  file  a  petition  with  the  Board's 
Bureau  of  Domestic  Aviation; 

(b)  Any  U.S.  or  foreign  air  carrier,  as  a 
condition  for  obtaining  such  an 
exemption,  shall  remove  from  its 
passenger  rules  tariffs  all  provisions 
relating  to  its  overbooking  and  oversales 
practices  and  provide  actual  notice  to 
passengers  of  such  practice; 

(c)  The  granting  of  an  exemption  to 
this  part  in  no  way  implies  Board 
approval  of  the  reasonableness  of  the 
exempt  carrier's  alternate  practices  or 
the  adequacy  of  notice  provided  to 
passengers. 

(Sees.  204,  401.  402,  403.  404,  407,  411,  416, 
1002  of  Publ.  L  85-728.  as  amended,  72  Stat. 
743,  754,  757,  758,  760.  766.  769.  771,  788;  49 
U.S.C.  1324. 1371, 1372, 1373, 1374, 1377, 1381, 
1388. 1482) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.Kaylar, 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  274 

[Release  No*.  33-«367, 34-18338,  IC-12108; 
FUe  No.  S7-864] 

WItlidrawal  Of  Proposed  Amendments 
of  Investment  Company  Report  Forms 

agency:  Securities  and  Exchange 
Commission. 


action:  Withdrawal  of  proposals. 

SUMMAfiv:  The  Commission  is 
withdrawing  two  proposed  form 
amendments  concerning  the  annual 
reporting  by  management  investment 
companies  of  portfolio  transactions. 
Under  the  proposed  amendments, 
reporting  companies  would  have 
included  in  their  annual  updating 
amendments  to  their  registration 
statements  a  table  of  portfolio 
information  virtually  identical  to  the 
table  heretofore  required  by  Item  1  of 
Form  N-lQ. 

DATE  Effective  December  16, 1981. 

FOR  FURTHER  INFORSIATION  CONTACT 

Anthony  A.  Vertuno,  Esq.  (202)  272- 
2107,  or  Jane  A.  Kanter,  Esq.  (202)  272- 
2033,  Division  of  Investment 
Management  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 

November  25, 1980,  the  Commission 
published  for  comment  revisions  to 
Form  N-lQ  [17  CFR  274.106]  and 
amendments  to  Forms  N-1  [CFR  239.15, 
17  CFR  274.11]  and  N-2  [17  CFR  239.14. 
17CFR274.11a-l].' 

In  conjimction  with  its  proposal  to 
eliminate  Item  1  from  Form  N-lQ,  the 
Commission  had  proposed  to  amend 
Form  N-1,  which  is  used  by  open-end 
management  investment  companies  to 
update  their  registration  statements 
under  the  Investment  Company  Act  of 
1940  [15  U.S.C.  80a-l-80a-64],  and  Form 
N-2,  which  is  used  by  closed-end 
management  investment  companies  for 
the  same  purpose.  Under  the  proposed 
amendments,  reporting  companies 
would  have  included  in  Part  II  of  their 
annual  updating  amendments  to  their 
registration  statements  a  table  of 
portfoUo  information  virtually  identical 
to  the  table  heretofore  required  by  Item 
1  of  Form  N-lQ.  Reporting  companies 
would  have  been  required  to  show  in  a 
tabular  format:  (a)  The  number  of  shares 
(or  other  units)  of  equity  securities  or 
principal  amount  of  debt  securities 
acquired  or  disposed  of  for  their 
portfolios  during  the  preceding  fiscal' 
year,  (b)  their  holdings  of  such  securities 
and  cash  at  the  end  of  the  fiscal  year; 
and  (c)  their  holdings  of  all  other 
securities  as  of  the  end  of  the  fiscal 
year. 

The  Commission  has  determined  to 
withdraw  these  proposed  form 
amendments  for  the  reasons  stated  in 
Release  No.  33-6366  (December  16, 1961) 
published  under  Rules  and  Regulations 
in  this  issue. 


1  Securitie*  Act  Release  No.  6263  (NovemtMr  17. 
tSBO)  145  CFR  78158  (November  25,  ISSOJ]. 
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By  the  Commission. 

G6U1^6  A*  FtlA^illUJKIUSi 

Secretary. 
December  16. 1961. 
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INTERNATIONAL  TRADE 
COMMISSION 


19  CFR  Part  210 

Procedures  for  Initial  Determination 
and  Discretionary  Review, 
Investigations  of  Unfair  Practices  In 
Import  Trade 

agency:  International  Trade 

Conunission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  rules  would 
amend  Part  210  of  the  Commission's 
rules  of  practice  and  procedure 
governing  investigations  under  section 
337,  which  covers  investigations  of 
unfair  practices  in  import  trade,  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  The 
effect  of  the  amended  rules  would  be  to 
provide  procedures  in  section  337 
investigations  for  an  initial 
determination  by  the  presiding  officer 
regarding  violation  of  section  337  and 
discretionary  review  of  the  initial 
determination  by  the  Commission.  This 
would  alter  current  Commission 
practice,  which  requires  the  presiding 
officer  to  file  a  recommended 
determination  that  is  reviewed  by  the 
Commission  before  it  issues  a  final 
determination. 

DATU:  Comments  will  be  considered  if 
received  on  or  before  February  8, 1982. 
ABORESS:  Comments  should  conform 
with  Commission  rule  §  201.8  (19  CFR 
201.8)  and  should  be  addressed  to 
Kenneth  R.  Mason,  Secretary,  U.S. 
International  Trade  Commission, 
Washington. DC.  20436. 
FOR  PURTHER  INTORMAHON  CONTACT 

Michael  P.  Mabile.  Esq.,  OfRce  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  D.C..  telephone  202-523- 
1626. 

SUPPI^MENTARY  INFORMATION: 
Authority  for  the  proposed  rulemaking  is 
contained  in  19  U.S.C.  1335,  which 
authorizes  the  Commission  to  adopt 
such  reasonable  procedures  and  rules 
and  regulations  as  it  deems  necessary  to 
carry  out  its  functions  and  duties, 
including  those  exercised  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337).  Authority  is  also  derived  from  the 
Administrative  Procedure  Act  (5  U.S.C. 
551,  et  seq.).  which  authorizes  the 
adoption  of  certain  procedures  in  an 


adjudicative  proceeding  when  an 
agency  does  not  preside  over  the 
hearing  at  which  the  evidenced  is 
received.  Under  5  U.S.C.  557,  the  agency 
may  require  the  presiding  officer  to 
make  an  initial  decision  that  becomes 
the  decision  of  the  agency  without 
further  proceedings  unless  the  decision 
is  appealed  to.  or  reveiwed  by.  the 
agency.  Alternatively,  the  agency  may 
require  that  the  entire  record  be  certified 
to  it  for  decision  with  a  recommended 
decision  by  the  presiding  officer. 
The  purpose  of  these  proposed 
amendinents  to  the  Commission's  rules 
is  to  adopt  an  initial  determination 
procedure,  with  discretionary 
Commission  review,  in  section  337 
investigations.  Present  Commission 
practice  calls  for  the  presiding  officer  to 
issue  a  recommended  determination 
which  is  subject  to  full  Commission 
review  with  regard  to  every  issue  arising 
in  the  investigation,  regardless  of  its 
significance  or  potential  impact  upon 
Commission  policies.  It  is  believed  that 
the  proposed  rules  changes  would 
permit  the  Commission  to  make  better 
use  of  its  time  and  resources  by 
allowing  it  to  focus  its  attention  on  the 
most  substantial  issues  coming  before  it 
in  unfair  import  trade  practice 
investigations,  and  also  would  diminish 
the  amount  of  time  required  for 
adjudication  of  less  complex 
investigations. 

Explanation  of  Proposed  Rules 

S  210.21     The  response. 

Section  210.21  is  amended  to  conform 
its  provisions  with  the  proposed  initial 
determination  procedure  by  changing 
"recommended  determination"  to  read 
"initial  determination." 

S  210.22    Amendments  to  pleading  and 
notice  of  investigation. 

The  first  sentence  of  paragraph  (a)  is 
amended  to  conform  it  to  the  procedures 
set  forth  in  proposed  S  210.53(c).  under 
which  the  presiding  officer  is  to  grant  a 
motion  by  filing  an  initial  determination 
or  deny  the  motion  by  issuing  an  order 
directing  denial. 

S  210.36    Failure  to  make  discovery: 
aancUona. 

Paragraph  (b)(5]  is  amended  to 
conform  its  provisions  with  the 
proposed  initial  determination 
procedure  by  changing  "recommended" 
to  read  "by  initial  determination"  and 
"recommended  determination"  to  read 
"initial  determination." 

121043    Record 

Paragraph  (c)  is  amended  to  conform 
its  provisions  with  the  proposed  initial 
determination  procedure  by.  changing  "a 


recommended  determination"  to  read 
"an  initial  determination." 

S  210.50    Summary  determinations. 

The  second  of  paragraph  (f)  is 
amended  to  conform  its  provisions  with 
the  proposed  initial  determination 
procedure  by  changing  "a  recommended 
determination"  to  read  "an  initial 
determination." 

S  210.51  Termination  of  investigation. 

The  revisions  of  §  210.51  are  technical 
in  nature,  designed  to  conform  the 
section  with  the  proposed  initial 
determination  procedure.  In  the  final 
sentences  of  paragraph  (c)(2}.  (d).  and 
(e),  the  reference  to  "§  210.55"  is 
changed  to  read  "5  210.56(c)"  to  reflect 
that  the  rule  governing  Commission 
determinations  is  found  in  S  210.56(c) 
under  the  proposed  rules.  Paragraph  (e) 
is  also  revised  by  changing  "a 
recommended  determination"  to  read 
"an  initial  determination." 

§210.53    Initial  Determination. 

(Present  S§  210.53  through  210.55  are 
replaced  by  proposed  S  §  210.53  through 
210.56,  and  present  S  S  210.56  through 
210.58  are  redesignated  SS  210.57 
through  210.59). 

Paragraph  (a)  and  (b)  are  drafted  to 
remove  all  intermediary  deadlines  to 
which  the  presiding  officer  is  presently 
subject  in  the  conduct  of  a  hearing  and 
the  rendering  of  a  determination  in  a 
se'jtion  337  investigation.  The  amended 
language  makes  reference  only  to  a  final 
deadline  for  filing  an  initial 
determination  and  removes  all  reference 
to  hearing  deadlines  and  the  amount  of 
time  allowed  for  the  drafting  and  filing 
of  such  a  determination.  This  would 
allow  the  presiding  officer  to  conduct 
the  hearing  according  to  a  schedule 
appropriate  to  the  nature  and 
complexity  of  the  investigation,  while 
retaining  a  final  deadline  to  insure 
timely  conclusion  of  the  investigation. 
The  time  periods  stated  are  applicable 
to  hearings  on  the  violation  phase  of  an 
investigation  only.  They  do  not  take  into 
account  any  additional  time  that  may  be 
necessary  for  the  creation  of  a  record  on 
the  public  interest  factors  enumerated  in 
19  U.S.C.  1337(d).  (e).  and  (f).  and  in  19 
CFR  210.14(a)(2)  in  the  event  the 
presiding  officer  is  ordered  by  the 
Commission  to  take  evidence  and  hear 
argiunent  on  those  matters. 

Paragraph  (c)  provides  for  use  of  the 
initial  determination  procedure  with 
respect  to  certain  interlocutory  motions 
that  significantly  affect  the  conduct  of 
the  investigaticuL  It  is  intended  to 
shorten  the  time  required  for  resolution 
of  these  motions.  The  four  motions 
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concerned  are  those  under  the  current 
rules  that  require  a  recommended 
determination  from  the  presiding  officer. 
Proposed  paragraph  (c)  also  follows 
current  practice  with  the  exception  of 
practice  pertaining  to  motions  for 
amendment  of  the  complaint  or  notice), 
which  provides  that  the  presiding  officer 
shall  grant  a  motion  by  filing  a 
recommended  determination  or  deny  the 
motion  by  issuing  an  order  which  is  not 
certified  to  the  Commission  for  further 
action. 

Proposed  paragraph  (d)  defines  the 
contents  of  an  initial  determination 
more  generally  than  do  the  current  rules. 
The  intent  is  to  give  the  presiding  officer 
the  option  of  discussing  the  findings  of 
fact  and  conclusions  of  law  in  a  general 
manner  throughout  a  written  opinion. 
Section  210.53(b)  of  the  present  rules 
requires  the  recommended 
determination  to  set  out  in  separate 
sections  specific  findings  of  fact  and 
conclusions  of  law;  these  findings  and 
conclusions  usually  must  be  repeated  in 
the  discussion  of  the  written  opinion. 
The  proposed  rule  introduces  flexibility 
in  the  format  of  an  initial  determination. 
The  presiding  officer  may,  depending  on 
the  complexity  of  the  issues  involved, 
either  discuss  the  material  facts  in  the 
body  of  an  opinion  or  use  the  format 
presently  required.  The  rule's 
description  of  contents  is  designed  to 
encompass  either  broad  treatment  for 
initial  determinations  issued  following 
the  close  of  the  hearing  or  narrow 
treatment  for  initial  determinations  on 
motions  under  proposed  S  210.53(c).  This 
section  additionally  provides  for  notice 
to  the  parties  of  the  effect  of  the  initial 
determination  in  the  event  it  is  not 
reviewed  by  the  Commission. 

Paragraph  (e)  is  similar  to  current 
§  210.53(c),  but  alters  the  existing 
provision  by  requiring  an  initial 
determination  from  the  presiding  officer 
who  presided  over  "the  investigation" 
rather  than  "the  hearing."  This  language 
change  is  intended  to  clarify  that  the 
presiding  officer  is  required  to  render  an 
initial  determination  on  motions  ruled 
upon  without  hearings  as  well  as 
motions  and  determinations  based  on 
hearings.  This  subsection,  like  its 
counterpart  in  the  current  rules,  is 
patterned  after  the  provision  of  the 
Administrative  Procedure  Act  in  5 
U.S.C.  554(d). 

Paragraph  (f).  with  a  minor  change, 
tracks  S  210.53(d)  of  the  rules  now  in 
effect. 

Proposed  paragraph  (g)  is  the  heart  of 
the  initial  determination  procedure. 
Under  it,  the  initial  determination  would 
become  the  determination  of  the 
Commission  after  the  passage  of  a 
certain  period  of  time  if  the  Commission 


does  not  order  a  review  on  the  petition 
of  a  party  or  on  its  own  motion.  The 
time  period  of  thirty  days  in  paragraph 
(g)(i)  before  an  initial  determination  can 
become  the  determination  of  the 
Commission  allows  for  the  expedited 
conclusion  of  an  investigation  when 
there  are  no  objections  to  the  initial 
determination.  It  also  provides  adequate 
opportunity  for  the  Commission  to 
review  an  initial  determination  and 
decide  whether  to  initiate  review  on  its 
own  motion  or  to  grant  a  petition  for 
review.  The  ten-day  period  allowed  for 
filing  a  petition  for  review  is  the  same  as 
that  provided  under  the  present  rules  for 
the  filing  of  exceptions  to  a 
recommended  determination. 

Paragraph  (g)(2)  provides  fifteen  days 
before  an  initial  determination  would 
become  the  Commission's  determination 
with  respect  to  rulings  on  requests  for 
temporary  relief  and  theTour  types  of 
motions  mentioned  in  paragraph  (c).  Tlie 
fifteen-day  period  is  intended  to  reflect 
the  need  for  prompt  resolution  of  the 
issues  involved,  while  allowing 
adequate  time  for  consideration  and 
responsive  action  by  the  parties  and  the 
Commission. 

Paragraph  (h)  provides  for  notice  to     , 
the  parties  in  the  event  that  an  initial 
determination  becomes  the 
determination  of  the  Commission. 

1210.54    Petition  for  review. 

Paragraph  (a)  of  proposed  section 
210.54  grants  "any  party  to  an 
investigation"  the  right  to  request 
review  of  an  initial  determination.  As 
written,  it  does  not  exclude  parties  who 
are  in  default  or  otherwise  did  not 
participate  in  the  evidentiary  hearing. 
This  extensive  grant  of  authority  to 
request  review  may  be  limited  in  the 
rule  concerning  default,  Commission 
Rule  210.21(d).  19  CFR  210.21(d),  in 
which  default  is  deemed  to  constitute  a 
waiver  of  a  party's  right  to  appear. 
Otherwise,  ihe  provision  is  consistent 
with  the  broad  authority  for  seeking 
judicial  review  granted  by  19  U.S.C. 
1337(c),  which  extends  to  "[a]ny  person 
adversely  affected  by  a  final 
determination." 

Paragraphs  (2)  and  (4)  not  only  set 
forth  portions  of  what  the  petition  for 
review  shall  contain,  but  also  establish 
standards  for  review.  In  addition  to  the 
other  standards  for  review  enumerated, 
paragraph  (2)  allows  review  when  an 
initial  determination  on  an  issue  is 
rendered  without  the  benefit  of 
controlling  precedent  or  rule.  This  gives 
the  Commission  an  express  procedural 
vehicle  for  establishing  policy  in  those 
areas  not  addressed  or  resolved  in  prior 
Commission  determinations. 


Paragraph  (a)  provides  for  waiver  or 
abandonment  of  any  issues  not  sought 
for  review  in  the  petition.  Ilie  intent  of 
this  provision  is  to  give  final  effect  to  all 
unreviewed  portions  of  the  initial 
determination.  Paragraph  (a)  also 
establishes  time  limits  for  filing 
responses  to  the  petition.  No  limitations 
on  the  contents  of  the  response  to  the 
petition  are  set  forth,  as  they  are  for  the 
petition.  The  rule  provides  that  any 
party,  and  not  just  those  parties  opposed 
to  the  petition  for  review,  may  file  a 
response  to  the  petition. 

Paragraph  (b)  establishes  a  time  limit 
of  thirty  days  within  which  the 
Commission  is  to  decide  whether  to 
grant  review  of  an  initial  determination 
on  the  petition  of  a  party.  It  is  the  same 
amount  of  time  allowed  the  Commission 
by  proposed  nde  §  210.55  for  deciding 
whether  to  grtint  review  on  its  own 
motion.  This  provision  permits  the 
Commission  the  option  of  requiring  oral 
argument  and  written  submissions  with 
respect  to  the  petition  for  review,  if 
necessary. 

Proposed  paragraph  (b)  allows  the 
Commission  to  grant  a  petition  for 
review  on  the  vote  of  at  least  one  of  the 
Commissioners  participating  in  the  vote. 
Should  the  Commission  grant  review, 
under  this  rule  it  shall  issue  an  order 
establishing  the  issues  to  be  reviewed 
and  specif^ng  provisions  for  briefs  and 
oral  argument,  along  with  a  notice  to  the 
parties  that  further  action  respecting  the 
initial  determination  is  being  taken. 

§  210.55    Commission  review  on  its  own 
motion. 

Proposed  §  210.55  provides  for 
Commission  review  sua  sponte  of  an 
initial  determination.  The  number  of 
Commissioners'  votes  required  for 
review  of  an  initial  determination  on  the 
Commission's  own  initiative  is  the  same 
as  that  for  granting  a  petition  for  review 
under  proposed  §  210.54(b).  As  in 
§  210.54(b).  provision  is  made  for  an 
order  estabUshing  the  issues  to  be 
reviewed  and  a  notice  to  the  parties  of 
the  Commission's  action. 

§  210.56   Review  by  Commission. 

Paragraph  (a)  leaves  to  Commission 
discretion  the  size,  nature  and  timing  of 
briefs  on  issues  granted  review,  since 
the  number  and  complexity  of  issues 
brought  before  the  Commission  will  vary 
from  case  to  case.  The  Commission  has 
the  option  of  requiring  oral  argument,  if 
deemed  appropriate. 

Proposed  paragraph  (b)  limits  review 
to  those  issues  specifically  granted 
review  by  the  Commission,  and 
complements  the  third  paragraph  of 
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proposed  §  210.54(a)  concerning 
abandonment  of  issues. 

Proposed  paragraph  (c)  enumerates 
the  actions  the  Commission  may  take 
upon  review  of  an  initial  determination. 

S  210.60    Interlocutory  appeals. 

The  first  sentence  of  §  210.60  is 
revised  to  conform  its  provisions  with 
the  proposed  initial  determination 
procedure  by  changing  "recommended 
determination"  to  read  "initial 
determination." 

PART  210-ADJUDICATION 
PROCEDURES 

19  CFR  Part  210  is  proposed  to  be 
amended  as  set  forth  below. 

1.  In  S  210.21.  paragraph  (d)  is  revised 
to  read  as  follows: 

§  210.21    Th«  response. 

***** 

(d)  Default.  Failure  of  a  respondent  to 
file  a  response  within  the  time  provided 
for  in  paragraph  (a)  of  this  section  may 
be  deemed  to  constitute  a  waiver  of  its 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  of  the 
notice  of  investigation,  and  to  authorize 
the  presiding  officer,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  notice  of  investigation  and  to  enter 
an  initial  determination  (or  a 
determination  if  the  Commission  is  the 
presiding  o^icer]  containing  such 
findings. 

2.  In  §  210.22,  paragraph  (a]  is  revised 
to  read  as  follows: 

§  210.22    Amendments  to  pleadings  and 
notice  of  investigation. 

(a)  By  leave.  If  and  whenever 
disposition  of  the  issues  in  an 
investigation  on  the  merits  will  be 
facilitated,  the  presiding  officer,  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest  and 
the  rights  of  the  parties  to  an 
investigation,  may  allow  appropriate 
amendments  to  pleadings:  Provided, 
however,  that  a  motion  for  amendment 
of  a  compliant  after  the  institution  of  an 
investigation  shall  be  made  to  the 
presiding  officer,  who  shall  grant  the 
motion  by  filing  with  the  Commission  an 
initial  determination,  or  shall  deny  the 
motion  issuing  an  order  directing  denial; 
the  motion  shall  be  decided  according  to 
the  standards  of  $  210.20(d]  of  this  part 
A  motion  for  amendment  of  a  notice  of 
investigation  shall  be  dealt  with  as 
provided  for  with  respect  to  motions  for 
amendment  of  a  complaint. 
***** 

3.  In  9  2ia36,  paragraph  (bK^)  is 
revised  to  read  as  follows: 


S  210.36    Failure  to  make  diacovfy, 
sanctiona. 


(5)  Rule  that  a  motion  or  other 
submission  by  the  party  concerning  the 
order  or  subpoena  issued  be  stricken  or 
rule  (by  initial  determination  where  the 
presiding  officer  is  not  the  Commission] 
that  a  determination  in  the  investigation 
be  rendered  against  the  party,  or  both. 
Any  such  action  may  be  taken  by 
written  or  oral  order  issued  in  the  course 
of  the  investigation  or  by  inclusion  in 
the  initial  determination  of  the  presiding 
officer  when  the  presiding  officer  is  not 
the  Commission.  It  shall  be  the  duty  of 
the  parties  to  seek,  and  that  of  the 
presiding  officer  to  grant,  such  of  the 
foregoing  means  of  relief  or  other 
appropriate  relief  as  may  be  sufficient  to 
compensate  for  the  lack  of  withheld 
testimony,  documents,  or  other 
evidence.  If  in  the  presiding  officer's 
opinion  such  relief  would  not  be 
sufficient,  the  presiding  officer  shall 
certify  to  the  Commission  a  request  that 
court  enforcement  of  the  subpoena  or 
other  discovery  order  be  sought. 

4.  In  §  210.43,  paragraph  (c)  is  revised 
to  read  as  follows: 

§210.43    Record. 


(c)  Certification  of  record.  The  record 
shall  be  certified  to  the  Commission  by 
the  presiding  officer  upon  his  filing  of  a 
initial  determination  or  at  such  earlier 
time  as  the  Commission  may  order. 

5.  In  §  210.50,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  210.50    Summary  determinations. 


(f)  Order  of  summary  determination. 
An  order  of  summary  determination 
shall  constitute  a  determination  of  the 
Commission  under  §  210.56(c)  of  this 
part  when  the  Commission  is  the 
presiding  officer.  An  order  of  summary 
determination  shall  constitute  an  initial 
determination  of  the  presiding  officer 
under  §  210.53  of  this  part  when  the 
presiding  officer  is  not  the  Commission. 

6.  In  S  210.51,  paragraphs  (c)(2),  (d) 
and  (e)  are  revised  to  read  as  follows: 

§  210.51    Termination  of  investigatloa 

***** 

(c)  *  •  • 

(2)  The  motion,  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto,  and  affidavit  shall 
be  certified  by  the  presiding  officer  to 
the  Commission  with  a 
recommendation.  The  Commission  shall 
promptly  publish  notice  of  such  motion 
along  with  a  nonconfidential  summary 
of  the  Ucensing  or  other  agreement  in 


the  Federal  Register  and.  unless 
otherwise  ordered,  for  a  period  of  thirty 
(30)  days  thereafter  receive  and  consider 
any  comments  that  maybe  filed  by 
interested  persons  concerning  the 
agreement.  An  order  of  termination 
based  upon  such  Ucensing  or  other 
agreement  shall  not  constitute  a 
determination  of  the  Commission  under 
S  210.56(c). 

(d)  Consent  order  settlement.  An 
investigation  before  the  Commission 
may  be  terminated  as  provided  in 
paragraph  (a)  of  this  section  on  the  basis 
of  a  consent  order  settlement  under 
§211.20(b).  An  order  of  termination 
based  upon  such  a  settlement  shall  not 
constitute  a  determination  of  the 
Commission  under  S  210.56(c). 

(e)  Effect  of  termination.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  an  order  of  termination 
issued  by  the  Conunission  shall 
constitute  a  determination  of  the 
Commission  under  S  210.56(c),  and  an 
order  of  termination  issued  by  the 
presiding  officer  (when  not  the 
Conmiission)  shall  constitute  an  initial 
determination  of  the  presiding  o^cer 
under  §  210.53. 

7.  Secthjns  210.53,  210.54,  and  210.55 
are  revised  to  read  as  follows: 

§210.53    Initial  determination. 

(a)  On  issues  concerning  permanent 
relief.  Following  a  hearing  for  the  taking 
of  evidence  and  hearing  of  arguments 
and  within  nine  months,  or  within 
fourteen  months  in  a  more  complicated 
case,  of  the  date  of  publication  in  the 
Federal  Register  of  the  notice  instituting 
the  investigation,  the  presiding  officer 
shall  certify  the  record  to  the 
Commission  and  shall  file  with  the 
Commission  an  initial  determination  as 
to  whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930. 

(b)  On  issues  concerning  temporary 
relief.  Following  a  hearing  for  the  taking 
of  evidence  and  hearing  of  arguments 
and  within  four  months  of  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  instituting  the  investigation,  the 
presiding  officer  shall  certify  the  record 
to  the  Commission  and  shall  file  with 
the  Conunission  an  initial  determination 
as  to  whether  there  is  reason  to  believe 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930. 

(c)  On  motions  for  summary 
determination,  termination,  finding  of 
default,  or  amendment  to  complaint  or 
notice.  Following  the  filing  of  a  motion 
for  summary  determination  pursuant  to 
\  210.50,  motion  for  termination 
pursuant  to  §  210.51.  motion  iat  a  finding 
of  default  pursuant  to  S  S  210.21(d)  and 

9  210.51(b).  or  motion  to  amend  the 
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complaint  or  notice  of  investigation 
pursuant  to  S  2ia22(a).  the  presiding 
officer  shall  grant  such  motions  by  filing 
with  the  Commission  an  initial 
determination,  or  shall  deny  such 
motions  by  issuing  an  order  directing 
denial. 

(d)  Contents.  The  initial  determination, 
shall  include:  an  opinion  stating 
findings  (with  specific  page  references  to 
principal  supporting  items  of  evidence  in 
the  record]  and  conclusions  and  the 
reasons  or  bases  therefor  necessary  for 
the  disposition  of  all  material  issues  of 
fact  law  or  discretion  presented  in  the 
record;  and  a  statement  that  pursuant  to 
S  210.53(g)  of  these  rules  the  initial 
determination  shall  become  the 
determination  of  the  Commission  unless 
a  party  files  a  petition  for  review  of  the 
initial  determination  pursuant  to 

S  210.54  of  these  rules,  or  the 
Commission  pursuant  to  S  210.55  of 
these  rules  orders  on  its  own  motion  a 
review  of  the  initial  determination  or 
certain  issues  therein. 

(e)  Initial  determination  made  by  the 
presiding  officer.  The  initial 
determination  shall  be  made  and  filed 
by  the  presiding  officer  who  presided 
over  the  investigation,  except  when  that 
person  is  unavailable  to  the 
Commission. 

(f)  Reopening  of  proceedings  by  the 
presiding  officer.  At  any  time  prior  to 
the  filing  of  the  initial  determination,  the 
presiding  officer  may  reopen  the 
proceedings  Tor  the  reception  of 
additional  evidence. 

(g)  Effect  [1]  An  initial  determination 
filed  pursuant  to  i  210.53(a)  shall 
become  the  determination  of  the 
Commissioa  thirty  (30)  days  after  the 
service  thereof,  except- 

(i)  The  initial  determination  shall  not 
become  the  determination  of  the 
Conmiission  if  any  party  shall  have  filed 
a  petition  for  review  of  the  initial 
determination  within  ten  (10)  days  after 
the  service  thereof  pursuant  to  S  210.54; 
or 

(ii)  The  initial  determination  shall  not 
become  the  determination  of  the 
Commission  if  within  thirty  (30)  days 
after  the  date  of  filing  of  the  initial 
determination  the  Commission  shall 
have  ordered  review  of  the  initial 
determination  or  certain  issues  therein 
pursuant  to  $  210.55,  or  by  order  shall 
have  changed  the  effective  date  of  the 
initial  determination. 

(2)  An  initial  determination  filed 
pursuant  to  S  210.53  (b)  or  (c)  shall 
become  the  determination  of  the 
Commission  fifteen  (15)  days  after  the 
service  thereof,  except 

(i)  The  initial  determination  shall  not 
become  the  determination  of  the 
Commission  if  any  party  shall  have  filed 


a  petition  for  review  of  the  initial 
determination  within  five  (5)  days  after 
the  service  thereof  pursuant  to 
S  210.54(a);  or 

(ii)  The  initial  determination  shall  not 
become  the  determination  of  the 
Commission  if  within  fifteen  (15)  days 
after  the  date  of  filing  of  the  initial 
determination  the  Commission  shall 
have  ordered  review  of  the  initial 
determination  or  certain  issues  therein 
pursuant  to  S  210.55,  or  by  order  shall 
have  changed  the  effective  date  of  the 
initial  determination. 

(h)  Notice  of  determination.  In  the 
event  ah  initial  determination  becomes 
the  determination  of  the  Commission, 
the  parties  shall  be  notified  thereof  by 
the  Secretary.  The  notice  shall  also  state 
that  the  time  for  filing  a  petition  for 
review  of  the  initial  determination  has 
expired  and  that  the  Commission  has 
decided  not  to  review  the  initial 
determination  on  its  own  motion. 

§21034    Petition  for  ravtMK 

(a)  The  petition  and  responses.  (1) 
Any  party  to  an  investigation  may 
request  a  review  by  the  Commission  of 
an  initial  determination  by  filing  with 
the  Secretary  a  petition  for  review 
pursuant  to  §  210.53(g)(l)(i)  or 

§  210.53(g)(2)(i).  A  petition  for  review 
shall: 

(i)  identify  the  party  seeking  review; 

(ii)  specify  the  issues  presented  for 
review  regarding  a  findiiig  or  conclusion 
of  material  fact  which  is  clearly 
erroneous,  a  legal  conclusion  which  is 
erroneous  or  without  governing 
precedent,  rule  or  law,  an  abuse  of 
discretion,  or  a  decision  affecting 
Commission  pohcy; 

(iii)  set  forth  a  concise  statement  irf 
the  facts  material  to  the  consideration  of 
the  stated  issues;  and 

(iv)  present  a  concise  argument  setting 
forth  the  reasons  why  review  by  the 
Commission  is  necessary  or  appropriate 
to  resolve  an  important  issue  of  fact  law 
or  policy. 

(2)  Any  issue  not  raised  in  the  petition 
for  review  filed  pursuant  to  this  rule  will 
be  deemed  to  have  been  abandoned  and 
may  be  disregarded  by  the  Commission 
in  reviewing  an  initial  determination. 

(3)  Any  party  may  file  a  response  to 
the  petition  for  review  within  five  (5) 
days  after  service  of  the  petition. 

(b)  Grant  or  denial  of  review.  (1)  The 
Commission  shall  decide  whether  to 
grant  in  whole  or  in  part  a  petition  for 
review  filed  pursuant  to  §  210.53(g)(l)(i) 
within  thirty  (30)  days  of  the  filing  of  the 
initial  determination,  or  a  petition  for 
review  filed  pursuant  to  9  2ia53(g)(2)(i] 
within  fifteen  (15)  days  of  the  filing  of 
the  initial  determination,  or  by  sudi 


other  time  as  the  Commission  may 
order. 

(2)  The  Commission  shall  decide 
whether  to  grant  a  petition  for  review, 
based  upon  the  petition  and  response 
thereto,  without  oral  argument  or  further 
written  submissions  unless  the 
Commission  shall  order  otherwise. 

(3)  The  Commission  shall  grant  a 
petition  for  review  and  order  review  of 
an  initial  determination  or  certain  issues 
therein  when  at  least  one  of  the 
participating  Commissioners  votes  for 
ordering  review.  In  its  order,  the 
Commission  shall  establish  the  scope  of 
the  review  and  the  issues  that  will  be 
considered  and  make  provisions  for 
filing  of  briefs  and  oral  argument  if 
deemed  appropriate  by  the  Commission. 
The  order  and  notice  diat  the 
Conmiission  has  granted  the  petition  for 
review  shall  be  served  on  all  parties  by 
the  Secretary. 


§210^    Commisskin  revfew  on  Ms  I 
motion. 

Within  the  time  provided  in 
S  210.53(g)(l)(ii)  or  S  210.53(g)(2)(K),  the 
Commission  on  its  own  initiative  may 
order  review  of  an  initial  determination 
or  certain  issues  therein  when  at  least 
one  of  the  participating  Commissioners 
votes  for  ordering  review.  In  its  order, 
the  Commission  shall  establish  the 
scope  of  the  review  and  the  issues  that 
will  be  considered  and  make  provisions 
for  filing  of  briefs  and  oral  argument  if 
deemed  appropriate  by  the  Commission. 
The  order  and  notice  that  the 
Commission  has  directed  review  on  its 
own  initiative  shall  be  served  on  all 
parties  by  the  Secretary. 

§§  210.56, 210.57  and  210.58  [Rwtesignaled 
as  §§  210.57. 21038  and  21039]. 

8.  Present  §§  210.56,  210.57.  and  21038 
are  redesignated  §S  210.57.  210.58,  and 
210.59,  respectively. 

9.  A  new  S  210.56  is  added  to  read  aa 

follows: 

§  21036    Review  t>y  Comniiaaion. 

(a)  Briefs  and  Oral  Argument.  In  the 
event  the  Conunission  orders  review  of 
an  initial  determination  the  parties  may 
file  review  briefs  concerning  the  issues 
on  review  at  a  time,  and  of  a  size  and 
nature  set  forth  in  the  order  granting  the 
petition  for  review.  The  parties  within 
the  time  provided  for  filing  the  review 
briefs  may  submit  a  written  request  for 
a  hearing  to  present  oral  argument 
before  the  Conmiission,  which  the 
Commission  in  its  discretion  may  grant 
or  deny. 

(b)  Scope  of  review.  Only  the  issues 
set  forth  in  the  order  granting  review, 
and  all  subsidiary  issues  therein,  will  be 
considered  by  the  Commission. 
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(c)  Determination  on  review.  On 
review  the  Commission  may  affirm, 
reverse,  modify,  set  aside  or  remand  for 
further  proceedings,  in  whole  or  in  part, 
the  initial  determination  of  the 
administrative  law  judge  and  make  any 
findings  or  conclusions  which  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding. 

10.  In  §  210.57  (formerly  9  210.56).  as 
redesignated,  paragraph  (a)  is  revised  to 
read  as  follows: 

§210.57    hnpiwiwntation  of  CommiMion 


(a)  Service  of  Commission 
determination  upon  the  parties.  A 
Commission  determination  pursuant  to 
S  210.56(c)  or  a  termination  on  the  basis 
of  a  licensing  or  other  agreement  or 
consent  settlement  pursuant  to  S  S  210.51 
(c)  and  (d).  respectively,  shall  be  served 
upon  each  party  to  the  investigation. 
•        *        *        •        * 

11.  The  introductory  text  of  S  210.60  is 
revised  to  read  as  follows: 

S  210.60    Inttriocutory  appeals. 

Rulings  by  the  presiding  officer  on 
motions  may  not  be  appealed  to  the 
Commission  prior  to  the  presiding 
officer's  issuance  of  his  initial 
determination  except  in  the  following 

circumstances: 

***** 

By  order  of  the  Commission. 

Issued:  December  15. 1981. 
Kenneth  R.  Maaoa, 
Secretary. 
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VETERANS  ADMINISTRATION 

38  CFR  Parti 

Demand  for  Repayment,  Offset, 
Refund,  Committee  on  Walvmrt  and 
Compromises  Authority 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  Veterans  Administration 
proposes  to  change  the  procedures  it 
uses  to  collect  debts  owed  to  it  by 
beneficiaries  of  VA  programs.  These 
changes  are  necessary  to  comply  with 
recent  court  decisions  and  laws  which 
afford  greater  procedural  protections  to 
these  beneficiaries.  Some  of  these 
changes  have  already  been  implemented 
in  order  to  afford  beneficiaries  an 
opportunity  to  exercise  their  legal  rights. 
These  regulations  will  principally  affect 
the  manner  and  timing  of  recoupment  of 
an  overpayment  from  other  VA  benefits. 
In  addition,  the  procedures  for 
considering  a  request  for  waiver  of  an 


indebtedness  are  revised  to  comply  with 
recent  court  decisions  which  require 
that  an  agency  afford  a  beneficiary  the 
right  to  request  an  oral  hearing  on  their 
waiver  request. 

DATE  Conunents  must  be  received  on  or 
before  January  25. 1982.  It  is  proposed  to 
make  these  regulations  effective  upon 
final  approval. 

AOORESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  above  address  only 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  February  8, 1982.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Service  Unit  in  room  132.  Such 
visitors  to  any  field  station  will  be 
informed  that  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  above  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peter  T.  Mulhem.  (202)  389-3405. 
SUPPLEMENTARY  INFORMATION:  Califano 
v.  Yamasaki.  442  U.S.  682  (1979)  and 
Pub.  L  96-466  "Veterans  Rehabilitation 
and  Education  Amendments  of  1980" 
require  that  benefit  overpayments 
cannot  be  recouped  from  current  or 
future  benefit  payments  unless  the 
debtor  is  first  notified  of  the 
indebtedness  and  also  of  certain  waiver, 
hearing,  and  appellate  rights.  In 
addition,  recoupment  cannot  be  initiated 
until  after  a  decision  is  reached  on 
either  a  waiver  request  or  dispute 
concerning  the  indebtedness  filed  within 
a  specified  period  of  time  after  the 
initial  notification  of  such  rights. 
Recoupment  horn  other  VA  benefit 
payments  of  a  loan  indebtedness  arising 
from  participation  in  the  loan  guaranty 
program  is  now  permitted  without  the 
debtor's  written  consent. 

In  the  event  that  recoupment  is  made 
either  prior  to  a  request  for  waiver  or 
prior  to  a  decision  on  a  request  for 
waiver,  new  Veterans  Administration 
policy  requires  that  the  entire  amount  of 
the  overpayment  be  considered  for 
waiver  and  refunded  in  full  if  waiver  is 
granted. 

As  the  result  of  increased  handling 
time  and  rising  administrative  costs, 
single  signature  waiver  authority  is  now 
granted  for  debts  of  $1,000  or  less, 
exclusive  of  interest.  Such  authority  had 
previously  been  extended  only  to  debts 
of  $500  or  less,  exclusive  of  interest. 

The  Administrator  hereby  certifies 
that  these  proposed  rules  will  not.  if 
promulgated,  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regidatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-602.  Pursuant  to  5 
U.S.C.  605(b).  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  fiexibility  analyses 
requirements  of  Sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  proposed  rules  affect  only  those 
individuals  indebted  to  the  U.S. 
Government  as  a  result  of  participation 
in  Veterans  Administration  benefit 
payment  programs.  These  proposed 
rules  have  also  been  reviewed  under 
E.0. 12291  and  have  been  determined  to 
be  nonmajor  because  they  only  revise 
Veterans  Administration  debt  collection, 
refund,  and  waiver  procedures  and  do 
not  have  any  adverse  economic  impact 
on  or  increase  costs  to  consumers, 
individual  industries.  Federal.  State  and 
local  government  agencies,  or 
geographic  regions.  There  is  no  Federal 
Catalog  of  Domestic  Assistance 
Number. 

Approved:  December  4, 1981. 
Robert  P.  Nimmo. 

Administrator. 

PART  1— GENERAL  PROVISIONS 

38  CFR  Part  1  is  amended  as  follows: 
1.  Section  1.911  is  revised  to  read  as 
follows: 

§  1.91 1    Demand  for  rspayiriknt 

(a)  The  Veterans  administration  shall 
make  written  demands  for  the  payment 
of  all  debts  which  arise  from  its 
activities  in  terms  which  inform  the 
debtor  of  the  consequences  of  the  failure 
to  cooperate  with  collection  efforts.  The 
Veterans  Administration  shall  normally 
make  three  written  demands  for 
repayment  at  not  more  than  thirty  day 
intervals.  The  initial  demand  letter  shall 
be  issued  as  soon  as  possible  after  the 
decision  which  causes  the  indebtedness. 
The  third  letter  of  demand  for 
repayment  shall  normally  be  the 
agency's  final  demand  for  such 
repayment.  Three  demand  letters  will 
not  be  necessary  if — 

(1)  The  Administrator  determines  that 
further  demand  will  be  futile; 

(2)  The  debtor  has  responded  to  a 
previous  demand  letter  and  indicated 
that  he/she  will  not  repay  the 
indebtedness;  or 

(3)  Prompt  suit/attachment  is 
indicated  to  protect  the  interest  of  the 
government. 

(b)  The  initial  notice  of  indebtedness 
shall— 

(1)  State  the  exact  amount  of  the 
indebtedness: 
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(2)  State  the  reasons  for  the 
establishment  of  the  indebtedness; 

(3)  State  that  the  debtor  has  the  right 
to  appeal  the  decision  which  causes  the 
indebtedness  or  its  amount; 

(4)  State  that  the  debtor  has  the  right 
to  request  a  waiver  of  the  collection  of 
the  indebtedness; 

(5)  State  that  the  debtor  has  the  right 
to  request  an  oral  hearing  in  conjunction 
with  the  waiver  issue  which  would  be 
held  prior  to  a  waiver  determination; 

(6)  State  the  statutory  time  limit  in 
which  to  request  a  waiver 

(7)  State  that  offset  from  current  or 
future  awards  will  be  initiated  unless 
the  debtor,  within  thirty  days  of  the  date 
of  this  notice  of  indebtedness,  disputes 
the  creation  of  the  indebtedness  or  its 
amount  or  requests  a  waiver  and/or  a 
hearing  in  conjunction  with  such  waiver 
request; 

(8)  State  that  if  a  dispute  or  a  request 
for  wcuver  is  filed  within  thirty  days,  the 
time  limit  set  forth  in  paragraph  (b)(7)  of 
this  section,  offset  will  not  be  initiated 
until  a  determination  is  rendered  on  the 
dispute  or  request  for  waiver,  except  in 
the  circumstances  specified  in  {  1.912(c); 

(9)  State  that  failure  to  repay  the  debt 
in  full,  within  thirty  days  of  the  initial 
notice  of  die  indebtedness  will  result  in 
the  charging  of  interest  or  administrative 
costs  or  both  by  the  Veterans 
Administration. 

(c)  Further  explanation  may  be  found 
for — 

(1)  Notification  of  appellate  rights  in 
§  19.109; 

(2)  Notification  of  any  decision 
affecting  the  payment  of  benefits  or 
granting  relief  in  9  3.103(e); 

(3)  Right  to  appeal  a  waiver  decision 
in  §  1.958;  and 

(4)  Repayment  to  a  successful  waiver 
applicant  of  money  already  withheld  in 
§  1.967. 

(d)  Notification  shall  be  considered 
sufficient  when  effected  by  ordinary 
mail,  addressed  to  the  last  known 
address,  and  such  notice  is  not  returned 
as  undeliverable  by  postal  authorities. 

(e)  An  individual  may  informally 
dispute  the  accm'acy  of  an  indebtedness 
or  request  additional  information 
regarding  it  without  fihng  an  appeal  in 
accordance  with  §  19.109.  The  Veterans 
Administration  shall  review  the  decision 
which  is  the  basis  of  the  dispute  and 
either  affirm  or  revise  such  decision.  (38 
U.S.C  3102,  3114) 

2.  Section  1.912  is  revised  to  read  as 
follows:     j 

§1.912    CrtlecHon  by  oHeet 

(a)  The  Veterans  Affaninistration  shall 
initiate  collectioB  by  offset  against* 
current  or  future  benefit  payments  when 
an  indebtedness  is  of  record  as  a  result 


of  a  payee's  participation  in  a  benefit 
program  administered  by  the  Veterans 
Adminis  tra  tion. 

(b)  Offset  shall  not  be  initiated  in 
accordance  with  paragraph  (a]  of  this 
section  unless  the  debtor  is — 

(1)  Notified  of  the  proposed  offset; 

(2)  Notified  of  the  right  to  dispute  the 
existence  or  amount  of  the  indebtedness 
in  accordance  with  9  19.109; 

(3)  Notified  of  the  rl^  to  request  a 
waiver  of  collection  of  Ae  indebtedness 
and  a  hearing  in  conjimction  witii  the 
waiver  request  in  accordance  with 
§91.955-1.970; 

(4)  Notified  that  if  a  dispute 
concerning  the  indebtedness  or  its 
amount  or  a  waiver  request  and  a 
hearing  in  conjunction  with  the  waiver 
is  received  within  thirty  days  of  the 
notification  of  such  rights,  offset  shall 
not  be  initiated  until  an  initial  station 
decision  has  been  reached  upon  the 
dispute  of  the  indebtedness  or  waiver 
request. 

(c)  Offset  may  be  initiated  prior  to  a 
decision  described  in  paragraph  (b)(4]  of 
this  section  where  recovery  of  the 
overpayment  is  jeopardized  by  delaying 
offset  beyond  the  termination  of  a 
debtor's  running  award  status.  Piowever, 
every  effort  should  be  made  to  reach  an 
initial  station  decision  on  such  dispute 
or  waiver  request  prior  to  the 
termination  of  a  running  award  status. 

(d)  If  the  Veterans  Administration 
obtains  a  judgement  against  the  debtor 
as  the  residt  of  an  indebtedness  owed 
the  Veterans  Administration,  the 
amount  of  such  indebtedness  shall  be 
immediately  offset  firom  current  or 
futiu-e  benefit  payments  without 
providing  the  notice  set  forth  in 
paragraph  (b)  of  this  section.  However, 
a  waiver  request  received  within  the 
statutory  two  yeariime  limit  will  be 
considered  even  if  received  after  a 
judgement  has  been  obtained,  and  all 
amounts  of  the  indebtedness  that  have 
been  recouped  will  be  refunded  in  event 
that  waiver  is  granted. 

(e)  Collection  by  offset  from  persons 
receiving  Veterans  Administration  pay 
or  compensation  for  senrices  rendered 
shall  be  effected  over  a  period  not 
greater  than  the  period  during  which 
such  pay  or  compensation  is  to  be 
received.  (See  5  U.S.C.  5514) 
Appropriate  use  should  be  made  of  the 
cooperative  efforts  of  other  agencies  in 
effecting  collection  by  offset,  incIiMiing 
utilization  of  the  Anny  Holdap  list  (38 
U.S.C.  3114.  cfa.  37) 


9  1.916 

3.  Section  1.916  is  revised  by  dtanging 
the  word  "his"  to  the  words  "his/her". 


fi  1.930    [Amandad] 

4.  Section  1.930  is  revised  by  changing 
the  word  "his"  to  the  words  "his/her". 

5.  In  9  1.955,  paragraph  (d)  is  revised 
to  read  as  follows: 

§1.955    Raglonalofflcaoonimmeeaon 
watvers  and  compromises. 

***** 

(d)  Single  signature  authority.  Where 
a  request  is  for  waiver  of  coU«Uion  of  a 
debt  of  $1,000  or  less,  exclusive  of 
interest  the  Chairperscm  shall  designate 
from  members  and /or  alternates  one 
person,  with  special  competence  in  the 
program  area  where  the  debt  arose,  to 
consider  the  question.  His/her  signature 
alone  to  the  decision  will  suffice.  In 
compromise  cases,  however,  three 
person  panels  are  always  required 
regardless  of  the  amount  of  the  debt  (38 
U.S.C.  210(c)(1)) 

§1.966    [Amended] 

6.  In  9  1.966,  paragraph  (b)(2)(ii)  is 
removed. 

7.  Section  1 J67  is  revised  to  read  as 
follows: 

§1.967    Refunds. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  portion  of  an 
indebtedness  which  has  been  recovered 
by  the  U.S.  Government  will  also  be 
considered  for  waiver  action,  as  long  as 
such  request  for  waiver  is  timely  filed  in 
accordance  with  9  1.963(b).  If  collection 
of  an  indebtedness  is  waived,  such 
portions  of  the  indebtedness  previously 
collected  will  be  refunded.  Entitlement 
will  be  charged  for  any  amounts  of  an 
educational  benefits  indebtedness 
which  are  waived. 

(b)  Any  collected  portions  of  an 
indebtedness  arising  from  erroneous 
payment  of  pay  or  allowances  shall  be 
considered  for  waiver  regardless  of  the 
date  of  request  for  waiver,  as  long  as 
such  request  is  filed  timely  in 
accordance  with  9  1.963a(c)(l).  If 
collection  is  waived,  refund  will  be 
made  to  the  employee:  Provided.  That 
application  for  refund  is  made  no  later 
than  two  years  following  the  date  of  the 
waiver. 

(c)  Refund  of  amounts  collected  will 
not  be  made  when  only  a  part  of  the 
debt  is  waived  or  when  collection  of  the 
balance  of  a  loan  guaranty  indebtedness 
by  the  Veterans  Administration  bom 
obligors,  other  than  a  husband  or  wife  of 
the  person  requesting  waiver,  will  be 
adversely  affected.  Only  where  the 
amount  waived  exceeds  the  balance  of 
the  indebtedness  still  in  existence  will  a 
refund  be  made  in  the  amount  of  the 
difference  between  the  two.  Otherwise, 
refunds  will  be  made  in  accordance  with 
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paragraph  (a)  of  this  section.  (38  U.S.C. 
3102;  5  U.S.C.  5584) 

|FR  Ooc.  n-aatU  FUad  12-22-n;  MS  am) 
MUJNQCOOC  tazO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(Doefcat  Na  AH300g/IVA;  A-3-fRL  2001-3] 

Commonwealth  of  Virginia;  Proposed 
Revisions  of  ths  State  Implemontatlon 
Plan 

AOENCV:  Environmental  Protection 

Agency. 

ACnOH;  Proposed  rule. 

summary:  On  ]uly  3. 1981,  and  on 
August  10, 1981,  the  Commonwealth  of 
Virginia  submitted  Rules  and 
Regulations  governing  the  State's 
automobile  inspection  and  maintenance 
(I/M)  program  and  mobile  source 
emission  standards  for  inclusion  in  its 
State  Implementation  Plan  (SIP).  These 
regulations  will  apply  only  to  vehicles 
registered  in  the  Northern  Virginia 
ozone  nonattainment  area.  EPA  is  today 
proposing  to  approve  these  regulations 
as  part  of  the  Virginia  SIP. 
date:  Comments  must  be  submitted  on 
or  before  January  22, 1982. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy  Branch 
(3AH13].  Curtis  Building,  6th  &  Wahaut 
Streets,  Philadelphia,  Pennsylvania 
19106,  ATTN:  Ms.  Eileen  M.  Glen 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW  (Waterside  Mall). 
Washington,  D.C.  20480 
Virginia  State  Air  Pollution  Control 
Board.  Ninth  Street  Office  Building. 
Room  1106.  Richmond.  Virginia  23219, 
ATTN:  Mr.  John  M.  Daniel  Jr. 
All  comments  on  the  proposed 
revisions  submitted  within  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to 
Mr.  James  E.  Sydnor,  Chief  of  the  WVA/ 
VA  Section  at  the  EPA.  Region  III 
address  above.  Please  reference  the  EPA 
Docket  number  foimd  in  the  heading  of 
this  Notice. 
FOR  FURTHER  INFORMATMN  CONTACT: 

Ms.  Eileen  M.  Glen  at  the  EPA.  Region 
III  address  or  telephone  215/907-8187. 
SUPPUMCNTARV  INFORMATION:  Under 

Section  172  of  the  Clean  Air  Act. 


nonattainment  plans  for  major  urban 
areas  which  require  an  extension 
beyond  1982  for  attainment  of  a 
standard  for  ozone  or  carbon  monoxide, 
are  required  to  include  a  vehicle  I/M 
program  as  an  element  of  the  1979  SIP 
revision.  Full  implementation  of  that 
program,  in  accordance  with  EPA's 
established  I/M  policy,  is  required  in  all 
cases  by  December  31. 1982. 

Virginia  included  I/M  as  an  element 
in  its  1979  SIP  revision.  EPA's  evaluation 
of  and  action  on  the  I/M  portion  of 
Virginia  1979  SIP  revision  is  documented 
in  45  FR  55180  (August  19. 1980).  46  PR 
22185  (April  IB,  1981)  and  *46  FR  45628 
(September  14, 1981). 

On  May  15, 1980,  the  Commonwealth 
submitted  a  schedule  for 
implementation  of  the  I/M  program  in 
Northern  Virginia.  EPA  will  be 
publishing  fuU  approval  of  that  schedule, 
as  revised  by  an  April  3, 1981  submittal, 
shortly  (EPA  Docket  No.  AH300a/b/ 
eVA).  Two  of  the  increments  of  progress 
in  this  schedule  pertain  to  the  adoption 
of  Administrative  and  Procedural 
Regulations,  and  Motor  Vehicle 
Emission  Standards.  The  proposed  SIP 
revisions  which  are  the  subject  of 
today's  Notice  satisfy  these  increments. 
The  I/M  program  itself  will  be 
implemented  by  January  1. 1982. 

EPA  published  the  1982  SIP  policy 
(part  of  which  pertains  to  I/M  programs) 
on  January  22, 1981  (46  FR  7182).  As 
discussed  in  that  policy,  states  with 
areas  that  have  I/M  programs  under 
development  or  operational  as  part  of 
their  1979  SIP  revisions  were  required  to 
submit  only  qualitative  descriptions  of 
the  I/M  program  elements  in  the  1979 
SIP  submittal.  The  1982  SIP  revision  to 
be  submitted  to  EPA  on  or  before  July  1, 
1982,  must  include,  unless  already 
submitted  and  approved  as  part  of  a 
previous  SIP  submiflal,  rules  and 
regulations  and  all  other  I/M  elements 
which  could  affect  the  ability  of  the  I/M 
program  to  achieve  the  minimum 
emission  reduction  requirements.  More 
speciHcally.  the  1982  submittal  must 
include  the  following  critical  elements: 
(1)  inspection  test  procedures;  (2) 
emission  standards;  (3)  inspection 
station  Ucensing  requirements:  (4) 
emission  analyzer  specification  and 
maintenance/calibration  requirements; 
(5)  recordkeeping  and  record  submittal 
requirements;  (6)  quality  control,  audit, 
and  surveillance  procedures;  (7) 
procedures  to  assure  that  non-complying 
vehicles  are  not  operated  on  the  public 
roads;  (8)  any  other  ofRcial  program 
rules,  regulations  and  procedtu^s;  (9)  a 
pubUc  awareness  plan;  and  (10)  a 
mechanics  training  program,  if 
additional  emission  reduction  oedits 


are  being  claimed  for  mechanics 
training. 

EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I/M  program  and.  therefore,  the 
approvabUity  of  the  1982  SIP  by 
comparing  those  elements  to  established 
I/M  policy.  I/M  program  elements  must 
be  consistent  with  EPA  policy  or  a 
demonstration  must  be  made  that  the 
program  elements  are  equivalent. 

State  or  local  governments  that  have 
I/M  programs,  but  plan  to  increase  the 
coverage  and/or  stringency  of  the 
programs  in  order  to  achieve  greater 
reductions  and  to  demonstrate  earlier 
attainment  of  the  standards,  must 
submit  the  program  modifications  in 
legally  enforceable  form  through  the 
1982  SIP  revision  process. 

In  the  case  of  a  partial  submittal, 
EPA's  action  will  be  limited  to  the 
submitted  program  elements.  Final 
action  on  the  total  I/M  program  must  be 
reserved  until  all  elements  are 
submitted  and  reviewed  in  order  to 
assure  that  the  program  satisfies  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

Virginia  has  submitted  the  following 
elements  to  satisfy  part  of  the  I/M 
requirements  for  Uie  1982  SIP  revision: 

(1)  Inspection  test  procedures — 
Sections  3.  4  and  5  of  the  July  13. 1981 
submittal  require  an  idle  exhaust 
emission  test  to  be  performed  for  initial 
inspections  and  reinspections. 

(2)  Emission  standards — Part  IV, 
Section  4.103  of  the  Virginia  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution  prescribes  carbon  monoxide 
and  hydrocarbon  emission  limitations 
for  the  motor  vehicles  subject  to  the  I/M 
regulations.  This  proposed  revision  to 
the  Virginia  SIP  was  submitted  on 
August  10, 1981.  EPA  is  proposing 
approval  of  these  emission  standards 
but  as  part  of  the  1982  SIP  revision, 
Virginia  will  have  to  demonstrate  that 
these  standards,  in  combination  with 
other  elements  of  the  I/M  program,  will 
be  adequate  to  attain  the  required 
emission  reductions  from  the  program. 

(3)  Inspection  Station  Licensing 
Requirements — Section  1  of  the  July  13, 
1981  submital  describes  the  Licensing 
requirements  for  private  garage 
inspection  facilities.  These  requirements 
include:  (1)  having  an  analyzer  which 
meets  State's  specifications;  (2) 
employing  an  inspector  who  has 
demonstrated  proficiency  and  has  been 
trained  in  the  use  of  analyzers  and  their 
calibration,  test  procedures  and  I/M 
rules  and  regulations;  and  (3) 
maintaining  and  periodically  submitting 
records  on  vehicle  inspections. 
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(4)  Emission  analyzer  specifications 
and  maintenance/calibration 
requirements — Sections  2. 6,  and  7  of  the 
luly  13, 1981  submittal  prescribe  the 
minimum  instnunent  specifications  and 
maintenance/calibration  requirements. 

(5)  Recordkeeping  and  record 
submittal  requirements — Section  1  of  the 
July  13, 1981  submittal  provides  that 
garages  maintain  records  on  vehicle 
inspection  and  submit  these  records  to 
the  State  for  auditing  and  is  acceptable 
to  EPA.  However,  no  information  has 
yet  been  submitted  to  EPA  concerning 
what  inspection  data  will  be  collected 
and  submitted  to  EPA  to  verify  that  the 
program  is  effective  and  adequately 
enforced.  Therefore,  although  these 
regulations  are  approvable,  this  element 
will  not  be  fully  complete  until  the  State 
has  submitted,  as  part  of  the  1982  SIP 
revisions,  an  adequate  description  of  the 
inspection  data. 

(6)  Quality  control,  audit,  and 
surveillance  procedures — Sections  6  and 
7  of  the  July  13, 1981  submittal 
prescribes  the  quality  control 
procedures  which  must  be  followed  by 
the  garages  and  is  acceptable  to  EPA. 
However,  the  procedures  to  be  followed 
by  the  State  in  conducting  unannounced, 
unscheduled  audits  have  not  yet  been 
submitted  and,  therefore,  this  element 
will  not  be  fully  complete  until  these 
procedures  are  submitted. 

(7)  Procedures  to  assure  that  non- 
complying  vehicles  are  not  operated  oti 
the  public  roads — The  Virginia  I/M 
legislation  prohibits  the  registration  or 
re-registration  of  vehicles  which  have 
not  passed  the  I/M  test  or  have  not 
received  a  waiver  from  passing  the  I/M 
test.  In  addition.  Section  8  of  the  I/M 
regulations  provide  for  the  issuing  of 
windshield  stickers  to  those  vehicles 
which  have  either  passed  or  failed  the  1/ 
M  test  or  have  received  a  waiver. 
Although  the  windshield  sticker 
program  will  augment  the  procedures  to 
prevent  noa-complying  vehicles  from 
operating  on  public  roads,  it  is  EPA's 
understanding  that  the  primary 
procedure  to  prevent  non-complying 
vehicles  from  operating  on  public  roads 
is  denial  of  registration,  and  it  is  on 
these  basis  that  EPA  is  proposing 
approval  of  Virginia's  procedures  to 
prevent  non-complying  vehicles  bom 
operating  on  public  roads. 

(8)  Other  program  rules,  regulations 
and  procedures — The  geographic 
coverage  area  is  described  in  the  section 
entitied  SCOPE.  Mandatory  I/M  is 
scheduled  to  start  January  1, 1982  as 
specified  in  House  Bill  No.  116  passed 
by  1980  Virginia  General  Assembly.  The 
classes  and  ages  of  subject  vehicles 
were  also  specified  in  House  Bill  No.  116 
(the  most  recent  eight  model  years  of 


motor  vehicles  with  a  registered  gross 
vehicle  weight  of  less  than  6,000 
pounds).  Provisions  for  referee  stations, 
also  required  by  House  Bill  116,  have 
also  been  submitted. 

(9)  Public  Awareness  Plan — Virginia 
is  in  the  process  of  developing  a  public 
awareness  plan,  but  it  has  not  yet  been 
submitted. 

(10)  Mechanics  Training  Plan — 
Virginia  has  not  claimed  any  emission 
reduction  credits  for  mechanics  training 
and,  therefore,  a  mechanics  training 
plan  does  not  have  to  be  submitted. 

The  Commonwealth  of  Virginia 
submitted  proof  that  appropriate  public 
hearings  were  held  with  respect  to  these 
amendments. 

In  summary,  EPA  is  proposing  to 
approve  all  those  completed  elements 
described  above,  namely,  the  inspection 
test  procedures,  the  emission  standards, 
the  inspection  station  licensing 
procedures,  the  emission  analyzer 
specifications  and  maintenance/ 
caUbration  requirements,  the  procedures 
to  assure  that  non/complying  vehicles 
are  not  operated  on  the  public  roads, 
and  the  other  program  rules,  regulations 
and  procedures  describing  the 
geographic  coverage  area,  the  start-up 
date,  and  the  classes  and  ages  of  subject 
vehicles  as  well  as  the  provisions  for 
referee  stations.  We  are  also  proposing 
to  approve  the  regulations  submitted  by 
the  Commonwealth  on  July  13, 1981  and 
August  10, 1981  which  only  partially 
satisfy  the  following  elements: 
recordkeeping  and  record  submittal 
requirements;  and  the  quality  control, 
audit,  and  surveillance  procedures. 
Additional  information,  as  ouUined 
above,  must  be  submitted  before  these 
elements  will  be  fully  satisfied. 
Furthermore,  today's  action  is  not 
intended,  nor  should  it  be  interpreted,  as 
complete  approval  of  Virginia's  total 
I/M  program  or  the  total  I/M  section  of 
Virginia  1982  SIP  revision.  Approval  of 
the  total  I/M  program  and  the  I/M 
section  of  the  1982  SIP  revision  can  only 
be  granted  after  all  of  the  remaining 
elements,  as  specified  above,  required 
by  die  1982  SIP  policy  (46  FR  7181. 
January  22. 1981)  are  submitted  and 
reviewed  in  order  to  assure  that 
Virginia's  total  I/M  program  and  I/M 
section  of  Virginia's  1982  SIP  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  conunents  on 
whether  the  proposed  revisions  should 
be  approved  as  revisions  of  the  Virginia 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 


whether  they  meet  the  requirements  of 
Sections  110  and  172  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  Requirements 
for  Preparations,  Adoption,  and 
Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  60S(b),  the  Administrator  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  (46 
FH  8709]  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act  and  only  approves  State  actions.  It 
imposes  no  new  regulatory  burden  on 
anyone. 

Dated:  Octol>er  19, 1961. 
Ahrin  R.  Motris, 
Acting  Regional  Administrator. 
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40  CFR  Part  180 

[OPP-300054;  PH-FRL-2013-7] 

Dimettiytformamide  (DMF);  Proposed 
Exemption  From  ttie  Requirement  of  a 
Tolerance 

AQENCV:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
dimethylformamide  (DMF)  be  exempted 
fi"om  the  requirement  of  a  tolerance.  The 
exemption  is  limited  to  use  by  the  U.S. 
Department  of  Interior  (USDI)  in 
formulations  of  the  lamprecide  sodium 
salt  of  alpha,  alpha,  alpha-trifiuoro-4- 
nitro-meta-cresol  or  4-nitro-3- 
(trifluoromethyl]phenol  (also  called 
TFM)  in  the  Great  Lakes. 
DATE  Written  comments  must  be 
received  on  or  before  January  22. 1982. 
ADDRESS:  Written  comments  to:  Peter 
Gray,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATKMI  CDNTACT 
Peter  Gray  (703-557-7110). 
SUPPLEMENTARY  INFORMATKMC  In  1976, 

die  Fish  and  Wildlife  Service.  USDI 
submitted  a  petition  (6E1743)  for  an 
exemption  from  the  requirement  for  a 
tolerance  for  sodium  salt  of  alpha. 
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alpha,  alpha-trifluoro-i-nitro-fneta- 
cresol  or  ♦-nitro-3- 
(trifluoroiB«thyI]phenyI,  (also  called 
TFM)  in  water  for  control  of  the  sea 
lamprey.  Since  DMF  is  solvent  for  the 
TFM.  the  USDI  also  requested  an 
exemption  for  DMF. 

In  the  course  of  scientific  review,  it 
was  concluded  that  the  DMF  exemption 
should  be  announced  simulataneously 
with  the  exemption  of  TFM.  Since 
announcement  by  the  agency  of  TFM 
exemptkm  is  imminent,  the  DMF 
exemption  is  necessary. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pestiddal  efficacy  of  their  own): 
Solvents  sacfa  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay,  fillers: 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological.  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  Inert  Ingredient. 
Dimethylformamide  (DMF]. 

Name  and  Address  of  Requestor.  US. 
Department  of  the  Interior.  Pish  and 
Wildlife  Service.  Washington.  DC  2024a 

Basis  for  Approval 

1.  A  ll&-day  mouse  feeding  study 
indicated  that  the  no-observed-effect- 
level  (NOEL)  was  540  parts  per  million 
(ppmj  (systemic). 

2.  A  13-week  rat  feeding  study 
indicated  that  the  NOEL  (systemic)  was 
750  ppm. 

3.  Use  of  the  DMF  solvent  is  quite 
limited. 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  to  the  enviommenL  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  %vill 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 


Rodenticide  Act  which  contains  this 
inert  ingredient  may  request  on  or 
before  January  22. 1982,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[OPP-3000541".  All 
writteircomments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  (TS-767C). 
Rm.  514D.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  from  8KX)  a.m. 
to  4.-00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  nile  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  fi-om  the  OMB 
review  requirements  of  Executive  Order 
12291.  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C  601-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4. 1981  (46 
FR  24950). 

(Sec.  40a(e).  ee  Stat  514:  (21  V&C  340^0))) 

Daiad:  December  6. 1981. 
Douglas  D.  Caao^ 

Director,  Registration  Division,  OfPce  of 
Pesticide  ProgramB. 

PART  110— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOfTlES 

Therefore,  it  is  proposed  that  40  CFR 
180.1046  be  amended  by  designating  the 
existing  text  as  paragraph  (a)  and 
adding  paragraph  (b)  to  read  as  follows: 


91«>.104« 


alpha-trifluoro-4-nitro-meta-cresoL  or  4- 
nitro-3-(trifluoromethyl)phenol  in  the 
Great  Lakes. 

|FK  Doc  m  WMi  FOai  U-O-SI:  MS  ■■! 


(b)  Dtmediylfcmnaraide  (DMF)  is 
exempted  fiom  the  requirement  of  a 
tolerance,  when  used  by  the  U.S. 
Department  of  Interior,  Fish  and 
Wildlife  Service,  as  a  solvent  for  the 
lamprecide,  sodium  salt  of  alpha,  alpha. 


40  CFR  Part  ISO 

[PP  6E1S56/P206:  PH-FHL-2013-ll 

MCPA;  Proposed  Tolerance 

aoency:  Enviroiuaental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
herbicide  2-methyl-4- 
chlorophenoxyacetic  acid  (MCPA).  This 
proposed  amendment  to  establish  a 
maximum  permissible  level  for  residues 
of  MCPA  in  or  on  certain  raw 
agricultural  conunodities  was  submitted 
by  the  Interregional  Research  Project 
No.  4  (ER-4). 

DATE:  Comments  mast  be  received  on  or 
before  January  22. 1982. 
ADORTSS:  Written  comments  to:  Donald 
R.  Stubbs.  Emergency  Response  Section, 
Registration  Division  (TS-767C). 
Enviroiunental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Donald  Stubbs  (70^-557-7123). 
suppiaieNTARY  information:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231.  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  6E1856  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Illinois,  Iowa, 
Michigan,  Miimesota,  South  Dakota,  and 
Wisconsin.  This  petition  requested  that 
the  Administrator,  pursuant  to  section 
40e(e)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  MCPA  in  or  on  the 
forage  legumes  alfalfa,  clovers, 
lespedeza.  trefoils,  and  vetches  at  20 
parts  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a 
tolerance  of  0.1  ppm  in  or  on  alfalfa, 
clovers,  lespedeza,  trefoils,  vetches,  and 
the  hay  of  each.  Residues  will  be  as  a 
result  of  treatment  of  small  grains 
underseeded  with  the  named  forage 
legumes. 

The  data  submitted  in  the  petiton.  and 
all  other  relevant  material,  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  tlte 
proposed  tolerances  were:  A  90-day  ret 
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feeding  study  resulting  in  a  NOEL  of  8 
mg/kg/day  (80  ppm);  a  13-week  dog 
feeding  study  resulting  in  a  NOEL  of  4 
mg/kg/day  (160  ppm);  two  rat  studies 
and  a  mouse  teratology  study  negative 
for  teratogenic  effects;  and  a  rat 
metabolism  study  showing  no 
bioaccumulation. 

Data  which  are  lacking  include  the 
following  studies:  Acute  neurotoxicity 
(chicken);  2-year  feeding  study  in  rats;  a 
6-month  or  longer  feeding  study  in  dogs; 
oncogendty  in  two  species;  and  3- 
generation  reproduction  (rat).  No 
regulatory  actions  are  pending  against 
MCPA  at  this  time. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
Residues  of  MCPA  in  milk,  meat.  fat. 
and  meat  byproducts  resulting  firom  the 
proposed  use  will  be  adequately 
covered  by  existing  tolerances  of  0.1 
ppm  for  these  food  items.  Consequently, 
human  exposure  to  MCPA  will  not  be 
affected  by  the  requested  tolerances. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.339 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  on 
or  before  January  22, 1982,  that  this 
proposed  rulemaking  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  40e(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  6E1856/P206]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division  at  the  address 
given  above  h-om  8KX)  a.m.  to  4:00  pjn.. 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels,  or 
establishing  exemptions  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  December  23, 19S1. 

(Sec.  408(e).  68  StaL  514  (21  U.S.C  346(a)(e))) 

Dated  December  10, 1981. 
Robot  V.  Bromt. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  ISO-TOLERANCES  AND 
EXEMPTKMIS  FROM  TOLERANCES 
FOR  PESnaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.339  be  amended  by  adding  and 
alphabetically  inserting  in  paragraph  (a) 
the  raw  agricultural  commodities 
"alfalfa",  "clovers",  "lespedeza", 
"trefoils",  and  "vetches"  and  the  hay  of 
each  to  read  as  follows: 

§  180.339  "T-MethyM- 
chloroplianoxyacetic  add;  tolerances  for 


(a)  •  *  • 

ConmMtly                                „^ 

kaMm     01 

AHalfflity  PI 

«n-»?        01 

nnimtmf                                            .^                                    01 

l^rflMKlffT*       ,,                                                             n* 

t-tma.                                                                          ni 

TMiinahi^                            01 

Mttn>m^                                          01 

VaMthay                                                                                             (It 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

41  CFR  Part  101-47 

Airport  Disposals 

AOENCV:  General  Services 
Administration. 
ACTKMi:  Proposed  rule. 

summary:  The  General  Services 
Administration  proposes  to  provide 
clarification  as  to  the  proper  statute 
under  which  federally  owned  real 
property  may  be  disposed  of  for  airport 
purposes. 


date:  Comments  must  be  received  on  or 
before  February  22, 1982. 

ADDRESS.  Written  comments  should  be 
sent  to  the  General  Services 
AdministratioB  (DR).  Washington.  E)C 
2040a 

POR  FURTHER  WTORMATIOIl  CONTACT: 

James  R  Pitts,  Office  of  Real  Property 
(703-557-2531). 

SUPPLEMENTARY  MPORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  diis  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweig^t  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Part  101-47  as  follows: 

Sut)pan  101-47.3— Surplus  Real 
Property  Disposal 

1.  Section  101-47.308-2  is  amended  by 
adding  a  new  subsection  (i) 
immediately  following  (h).  It  should 
read  as  follows: 

§101-47.308-2  PropMly  tar  puMto 


(i)  It  should  be  emphasized  that 
section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  (Airport  Act  of 
1970)  is  not  applicable  to  the  transfer  of 
airports  to  State  or  local  agencies.  The 
transfer  of  airports  to  State  and  local 
agencies  may  be  made  only  under 
section  13(g)  of  the  Surplus  Property  Act 
of  1944  which  is  continued  in  effect  by 
the  Act  Only  property  which  the 
holding  agency  determines  cannot  be 
reported  excess  to  GSA  for  disposition 
under  the  Act,  but  which,  nevertheless, 
may  be  made  available  for  use  by  a 
State  or  local  public  body  for  publip 
airport  purposes  without  being 
inconsistent  with  the  Federal  program  of 
the  holding  agency,  may  be  conveyed 
imder  section  23  of  the  Airport  Act  of 
1970.  In  the  latter  instance,  section  23 
may  be  used  for  the  transfer  of 
nonexcess  land  for  airport  development 
purposes  providing  that  such  real 
property  does  not  constitute  an  entire 
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airport.  An  entire,  existing  and 
established  airport  can  orJy  be  disposed 
of  to  a  State  or  eligible  local  government 
under  section  13(g)  of  the  Surplus 
Property  Act  of  1944. 
(Sec.  205(c).  63  »tat.  390:  40  U.S.C.  486(c)) 

Dated:  Dec.  4. 1981. 
Roy  Maikaa. 

Commissioner,  Federal  Pmpeity  Reaourcea 
Service. 

[FR  Ooc.  U-3UM  nlsd  U^tZ-KL  MS  u>| 
MLLMQ  COOC  M20-M-«i 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnnospheric 
Administration 

50  CFR  Part  638 

Quif  of  Mexico  Rshery  Management 
Council  and  South  Atlantic  Flahery 
Management  Council;  Public  Hearings 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnow:  Notice  of  public  hearings . 

summary:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  will  be  holding  public  hearings 
for  the  purposes  of  public  input  on  the 
Draft  Environmental  Impact  Statement/ 
Fishery  Management  Plan  for  Coral  and 
Coral  Reefs. 

DATES:  Written  comments  on  the  coral 
and  coral  reefs  plan  from  members  of 
the  public  may  be  submitted  no  later 
than  January  31, 1982. 

Individuals  or  organizations  wishing 
to  comment  may  do  so  at  public 
hearings  to  be  held  as  follows: 
January  12. 1982 — Houston.  Texas 
January  19, 1982 — Marathon,  Florida 
January  20, 1982 — Daytona  Beach. 

Florida 
January  21, 1982— St.  Petersburg,  Florida 

All  of  the  above  hearings  will  start  at 
7:30  p.m.  and  adjourn  at  10:00  p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

ADOftESS:  Send  comments  to: 
Gulf  of  Mexico  Fishery  Management 

Council,  Lincoln  Center,  Suite  881, 

5401  West  Kennedy  Boulevard, 

Tampa,  Florida  33609,  or 
Chairman,  South  Atlantic  Fishery 

Management  Council,  Southpark 

Building,  Suite  306, 1  Southpark  Circle, 

Charleston,  South  Carolina  29407,  or 
Harold  B.  Allen,  Acting  Regional 

Director.  National  Marine  Fisheries 

Service.  9450  Koger  Boulevard.  St 

Petersburg.  Florida  33702. 


HEARINO  LOCATIOMS: 

January  12, 1962— Garden  Center.  ISOO 

Hermann  Drive,  Houston,  Texas. 
January  19, 1982 — Marathon  High  School 

Cafeteria,  Sombrero  Beach  Road. 

Marathon,  Florida. 
January  20, 1982 — Holiday  Inn  Surfside. 

2700  N.  AUantic  Avenue,  Daytona 

Beach.  Florida. 
January  21, 1982 — Bayfront  Center — 

Posno  Room,  400  First  Street  South.  St 

Petersburg,  Florida. 
FOR  RIRTHER  INFORMATIOM  COMTACT: 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincobi  Center,  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609,  (813)  228-2815.  or 
David  Gould,  Executive  Director.  South 
Altantic  Fishery  Management  Council, 
Southpark  Building,  Suite  306, 1 
Southpark  Circle,  Charieston.  South 
Carolina  29407,  (803)  571-4386.  or 
Harold  B.  Allen,  Acting  Regional 
Director,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg.  Florida  33702.  (813)  893-3141. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  will  deal  with  a  proposal  to 
implement  a  fishery  management  plan 
for  coral  and  coral  reefs  in  the 
geographical  area  of  authority  of  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA). 

The  environmental  impact  statement 
is  a  review  of  the  plan  and  a  statement 
of  its  expected  impacts.  A  fishery 
management  plan  is  a  major  Federal 
action  signiHcantiy  affecbng  the  human 
environment  and  requires  the  approval 
of  the  Secretary  of  Commerce  prior  to 
implementation. 

The  plan  for  coral  and  coral  reefs, 
when  approved,  will  manage  the 
resource  for  optimum  yield  (OY)  and 
therefore,  contains  regulatory  measures 
applicable  to  domestic  fishing.  The 
fishery  for  coral  and  coral  reefs  as 
addressed  in  this  plan  is  located  in  the 
Gulf  of  Mexico,  and  the  waters  of  the 
Atlantic  Ocean  from  the  Texas-Mexican 
border  through  North  Carolina. 

The  management  unit  consists  of  the 
coral  and  coral  reefs  of  the  fishery 
conservation  zone  (FCZ)  of  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils.  Management 
measures  in  the  plan  will  be 
recommended  to  adfacent  States  where 
appropriate. 
Included  in  this  management  unit  are: 
A.  Corals:  The  corals  of  the  class 
Hydrozoa  (stinging  and  hydrocorals) 
and  the  class  Anthozoa  (sea  fans,  whips, 
precious  corals,  sea  pen,  and  stony 
corals). 


E  Coral  Reefs:  The  hard  bottoms, 
deepwater  banks,  patch  reefs,  and  outer 
bank  reefs  as  defined  in  the  plan. 

With  the  existing  data,  a  single 
maximum  sustainable  yield  (MSY)  for 
the  entire  management  unit  is 
incalculable. 

The  OY  is  the  level  of  coral  harvest  as 
authorized  pursuant  to  the  permitting 
criteria  established  in  this  plan.  Based 
on  available  data  it  is  the  Councils' 
intent  to  allow  the  existing  level  of  legal 
reported  harvest  consistent  with  the 
objectives  of  this  plan. 

The  OY  for  stony  corals  is  to  be  zero 
(0)  except  as  may  be  authorized  for 
scientific  and  educational  purposes.  The 
ctirrent  level  of  harvest  for  this  purpose 
is  estimated  to  be  140  kilograms  per 
year. 

The  OY  for  octocorals  is  the  amotmt 
of  harvest  which  is  authorized  pursuant 
to  this  plan.  Octocorals,  except  for  sea 
fans,  are  identified  as  presently  being 
harvested  without  apparent  stock 
damage.  Present  directed  level  of 
harvest  is  estimated  to  be  about  5.845 
colonies,  1,463  of  which  come  from  the 
FCZ. 

The  estimated  domestic  aimual 
harvest  is  to  be  equal  to  OY. 

The  total  allowable  level  of  foreign 
fishing  is  to  be  zero. 

Primary  Management  Objective 

Optimize  the  benefits  generated  &om 
the  coral  resource  while  conserving  the 
coral  and  coral  reefs. 

Specific  Management  Objectives  _ 

1.  Develop  scientific  information 
necessary  to  determine  feasibility  and 
advisability  of  harvest  of  coral. 

2.  Minimize,  as  appropriate,  adverse 
human  impacts  on  coral  and  coral  reefs. 

3.  Provide,  where  appropriate,  special 
management  for  coral  habitat  areas  of 
particular  concern. 

4.  Increase  public  awareness  of  the 
importance  and  sensitivity  of  coral  and 
coral  reefs. 

5.  Provide  a  coordinated  management 
regime  for  the  conservation  of  coral  and 
coral  reefs. 

Management  Measures 

Catch  Limitations 

A.  Total  allowable  level  of  foreign 
fishing — none.  The  expected  domestic 
annual  harvest  will  equal  the  OY. 

B.  Types  of  catch  limitations: 

(a)  Prohibit  the  taking  of  stony  coral 
and  sea  fans  [Gorgonia  flabellum  or  G. 
ventalina)  or  the  destruction  of  these 
corals  and  coral  reefs  in  the  FCZ  of  the 
Gulf  and  South  Atlantic  Fishery 
Management  Councils'  geographical 
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area  of  authority,  except  as  provided  for 
in  the  plan. 

(b)  Stony  corals  and  sea  fans  taken 
incidentally  in  other  fisheries  must  be 
returned  to  the  water  in  the  general  area 
of  capture  as  soon  as  possible.  An 
exception  is  provided  for  the  groundfish, 
scallop,  or  other  similar  fisheries,  where 
the  entire  unsorted  catch  is  landed.  In 
such  instances  the  stony  corals  and  sea 
fans  may  be  landed  but  may  not  be  sold. 

(cj  Should  harvest  of  octocorals 
become  accelerated  and,  in  the 
Councils'  judgment,  is  threatening  the 
habitat  in  localized  areas,  the  Councils 
may  request  the  Secretary  to  take 
available  measures  designed  to 
eliminate  such  threat  of  damage  to  the 
resource  and  fishery  habitats. 

Permits 

Establish  a  permit  system  for: 

A.  The  use  of  toxic  chemicals  in 
taking  fish  or  other  marine  organisms 
which  inhabit  coral  reefs. 

B.  For  taking  protected  corals  for 
scientific  and  educational  purposes. 

Types  of  Vessel,  Gear,  and  Enforcement 
Devices 

Prohibit  the  use  of  toxic  chemicals  in 
taking  Hsh  and  other  marine  organisms 
which  inhabit  coral  reef  areas  except 
under  permit  as  may  be  specified  in  this 
or  any  other  fishery  management  plan. 

Identify  habitat  areas  for  corals  which 
may  be  threatened  or  subject  to 
degradation  and  provide  a  management 
program  for  them.  These  habitat  areas  of 
particular  concern  are  recognized  as 
providing  habitat  to  valuable  or  special 
assemblages  of  corals  or  coral  reefs. 
Some  of  these  areas  are  presently  under 
management  programs,  some  are  under 
consideration  for  inclusion  in  such 
programs,  and  others  are  presently 
without  management.  Identified  coral 
habitat  areas  of  particular  concern  and 
proposed  measures  are: 

A.  East  and  West  Flower  Garden 
Banks  (nominated  National  Marine 
Sanctuary).  The  taking  of  all  corals  is 
prohibited  except  as  authorized  by 
permit.  Bottom  longlines,  traps  and  pots, 
bottom  trawls,  and  anchoring  by  vessels 
100  feet  or  more  in  registered  length  are 
prohibited  within  the  100  meter  isobath. 

B.  Florida  Middle  Grounds — the 
northernmost  shallow  reef-type  coral 
community  in  the  Gulf  of  Mexico.  The 
area  is  bounded  on  the  north  by  latitude 
28°45'  N.:  on  the  south  by  latitude  28*11' 
N.;  on  die  east  by  longitude  64*00'  W.; 
and  on  the  west  by  longitude  84*25'  W. 
The  taking  of  all  corals  is  prohibited 
except  as  authorized  by  permit.  Within 
the  34  by  22  mile  area,  bottom  longlines. 
traps  and  pots,  and  bottom  trawls  are 
prohibited. 


Special  Recommendadons 

1.  Recommended  that  the  Secretary 
establish  a  communication/coordination 
system  in  support  of  the  coral 
management  program. 

2.  Recommended  that  the  Secretary 
establish  a  procedure  to  coordinate 
coral  management  activities  in  the  FCZ 
and  territorial  sea  within  the  Councils' 
geographical  area'of  authority. 

3.  Recommended  that  the  States  and 
NMFS  monitor  at  least  at  the  present 
level  of  effort  the  condition  of  the 
octocorals  and  report  damage  or  threat 
of  damage  to  their  habitat.  The  Councils 
believe  under  existing  monitoring 
regime,  these  agencies  can  effectively 
carry  out  this  request  without  a 
significant  increase  in  current 
expenditure. 

Dated:  December  17, 1981. 
WilUain  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc  81-36530  Filed  12-22-81;  8:45  am) 
BILUNQ  CODE  3S10-22-M 


50  CFR  Part  661 

Pacific  Fishery  Management  Council 
and  Its  Salmon  Subpanel  Scientific  and 
Statistical  Committee;  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Notice  of  public  meetings  with  a 
partially  closed  session. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act,  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  separate 
public  meetings  of  the  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee  and  Salmon 
SubpaneL  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  and  Uie  Council  has 
established  a  Scientific  and  Statistical 
Committee  and  Salmon  Subpanel  to 
assist  the  Council  in  carrying  out  its 
responsibilities. 
DATES:  January  25-28, 1982. 

AOORCSS:  All  meetings  will  take  place 
at  the  Holiday  Inn,  17338  Pacific 
Highway  South,  Seattie,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  SW.  Mill  Street,  Second  Floor. 
Portland,  Oregon  972(n,  Telephone:  (503) 
221-6352. 
AGENDAS: 

Council  (open  meeting) — ^January  25- 
26, 1982  (2  p.m.  to  5  p.m.  on  January  26; 
10  a.m.  to  5  p.m.  on  January  27;  8  a.m.  to 


5  p.m.  on  January  28) — consideration  of 
the  draft  1982  amendment  to  the  ocean 
salmon  fishery  management  plan  (FMP) 
and  consideration  of  1982  foreign  fishery 
applications.  Oral  comments  or 
questions  by  the  public  will  be  invited 
beginning  at  4  p.m..  on  January  26, 1982.  . 

Council  (closed  session) — ^January  27, 
1982  (8  a.m.  to  10  a.m.) — discussion  of 
the  status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session. 

Scientific  and  Statistical  Committee 
(open  meeting) — January  25-28, 1982  (1     • 
p.m.  to  5  p.m.  on  January  25;  8  a.m.  to  5 
p.m.  on  January  26-28).  The  Committee 
will  consider  the  1982  amendment  to  the 
ocean  salmon  FMP  and  an  amendment 
to  the  anchovy  FMP;  evaluate  and 
develop  recommendations  on  issues 
referred  to  the  Committee' by  the 
Council;  conduct  a  public  comment 
period  beginning  at  3:30  pjn.  on  January 
26. 

Salmon  Subpanel  (open  meeting) — 
January  26, 1982  (8  a.m.  to  5  p.m.).  The 
Subpanel  will  meet  to  consider  the  1982 
amendment  to  the  ocean  salmon  FMP 
and  will  also  meet  in  joint  session  with 
the  Scientific  and  Statistical  Committee 
in  the  forenoon  on  January  26. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  October  14, 
1981,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C 
552b(c)(l),  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  pohcy  and  (B)  in  fact  properly 
classified  pursuant  to  such  executive 
order.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Department  of  Commerce.)  All  other 
portions  of  the  Council's  meeting  will  be 
open  to  the  public. 

Dated:  Deceralwr  17, 1981. 
Jack  L.  Falls, 

Chief,  Administrative  Support  Staff. 
National  Marine  Fisheries  Service. 

|FR  Doc  81-36513  Filed  12-22-81: 6:45  am) 
BILLINQ  CODE  3510-22-M 


62304 


Notices 


Federal   Rejpster 

Vol.  46.  No.  246 

Wednesday,  December  23.  1981 
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decisions  and   rulings,   delegations  of 
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organization  arxl  functkxra  are  examples 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agricultural  Conservation  Program 
(ACP)  Payments;  Determination  of 
Primary  Purpose  for  Amounts  That 
May  Be  Excluded  From  Income  Under 
Section  126  of  ttie  Internal  Revenue 
Code  of  1954  as  Amended 

agency:  Office  of  the  Secretary.  USDA. 
action:  Notice  of  Determination. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
Federal  payments  made  to  farmers 
under  the  Agricultural  Conservation 
Program  (ACP)  are  deemed  by  the 
Secretary  to  have  been  made  primarily 
for  purposes  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environment,  improving  forests,  or 
providing  a  habitat  for  wildlife.  This 
determination  by  the  Secretary  is  made 
in  accordance  with  Section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  Section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  The  effect  of 
this  determination  is  to  make  it  possible 
for  recipients  of  these  payments  to 
exclude  some  or  all  of  them  from  gross 
income  for  Federal  income  tax  purposes 
if  certain  other  conditions  are  met 
FOR  FURTHCR  INFOflMATKM  CONTACT 
Dirctor.  Conservation  and 
Environmental  Protection  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA.  P.O.  Box 
2415.  Washington.  D.C.  20013,  (202)  447- 
6221. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classiHed  as  "not  major."  * 
It  has  been  determined  that  these 
program  provisions  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 


million  or  more:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title  Agricultural 
Conservation  Program:  Number — 10.063; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
governments  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  ASCS  is  not 
required  to  publish  a  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C.  553  or 
any  other  provision  of  law  with  respect 
to  the  subject  matter  of  this 
determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of,1979,  provides  that 
certain  payments  which  are  made  to 
persons  under  designated  programs 
administered  by  the  Department  of 
Agriculture  may  be  eligible  for  exclusion 
from  gross  income  if  certain 
determinations  are  made.  One  such 
determination  involves  the  Secretary  of 
Agriculture  who  must  determine 
whether  certain  payments  issued  to 
persons  under  designated  programs 
listed  in  Section  126(a)  are  "made 
primarily  for  the  purpose  of  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife."  In  making  any  such 
determination  the  Secretary  of 
Agriculture  must  evaluate  each  of  those 
designated  programs  based  >  ipon  criteria 
set  forth  at  7  CFR  Part  14. 

One  of  the  conservation  programs 
Usted  in  Section  126(a]  is  the 
Agricultiu-al  Conservation  Program 
(ACP)  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment 


Act  (16  U.S.C.  590a).  This  program  is 
funded  annually  by  agriculture 
appropriations  acts. 

The  ACP  provides  technical  and 
financial  assistance  to  agriculture 
through  annual  and  long-term  (3  to  10 
years)  agreements  to  assure  the 
continued  supply  of  food  and  fiber 
necessary  for  the  maintenance  of  a 
strong  and  healthy  people  and  economy, 
and  to  provide  for  environmental 
conservation  or  enhancement 

Cost-share  payments  are  made  to 
eligible  producers  under  the  program  for 
the  satisfactory  installation  of 
conservation  practices  developed 
primarily  to  meet  a  definite  need  to 
accomplish  one  or  more  of  the  following: 

(a)  Establish  long-lasting  protective 
cover  to  conserve  soil  and  water 
resources  and  protect  the  environment 

(b)  Improve  or  sustain  existing 
protective  cover  to  prevent  soil  erosion 
and  excessive  surface  water  runoff. 

(c)  Conserve  or  safely  dispose  of 
water  to  prevent  soil  erosion,  protect  the 
environment  and  prevent  water 
pollution. 

(d)  Benefit  wildlife  by  providing  an 
improved  habitat  while  conserving  soil. 

(e)  Establish  or  improve  stands  of 
forest  trees  for  soil  protection,  forestry 
purposes  and  enhance  the  environment. 

(f)  Give  protection  against  soil  erosion 
to  conserve  our  soil  and  water  resources 
and  abate  pollution. 

(g)  Prevent  or  abate  agricultural 
related  pollution  of  water,  land  and  air 
to  protect  the  environment 

(h)  Meet  special  State  or  county 
conservation  needs  by  conserving  soil 
and  water  resources,  protecting  or 
restoring  the  environment  improving 
forests  or  providing  a  habitat  for 
wildlife. 

The  ACP  authorizing  legislation, 
regulations,  and  operating  procedures 
have  been  carefully  examined  using  the 
criteria  established  by  the  Department 
of  Agriculture  under  7  CFR  Part  14  for 
making  "primary  purpose" 
determinations,  llie  Department  has 
concluded  that  the  payments  under  the 
ACP  are  made  for  the  purpose  of 
providing  fineincial  assistance  to 
agricultural  producers  for  carrying  out 
enduring  conservation  and 
environmental  enhancement  measures. 
An  "Agricultural  Conservation  Program 
(ACP)  Record  Decision:  Primary  Purpose 
Determination  for  Federal  Tax 
Purposes "  has  been  prepared  and  is 
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available  upon  reqaest  bom  the 
Conservatioa  and  Environmental 
Protection  Division,  ASCS. 

Detenniiuition 

Therefore,  the  Secretary  of 
Agriculture  has  determined  that  in 
accordance  with  Section  126(b)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  all  payments  made  for  those 
conservation  practices  approved  by  the 
Secretary  imder  the  ACP  after 
September  30, 1979  are  made  primarily 
for  the  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environment,  improving  forests,  or 
providing  a  habitat  for  wildlife. 

Signed  at  Washington,  D.C  on  December 
16,1981. 

John  R.  Block, 

Secretary.  U.S.  Department  of  Agriculture. 

|FK  One  n-3eS77  FUsd  12-22-n:  a>«5  ami 
BNJJNO  COOC  S41»-0»^ 


Agricuttural  Marketing  Service 

Hop  Marlceting  Advisory  Board;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-436;  86  StaL 
770),  notice  is  given  of  a  meeting  of  the 
Hop  Marketing  Advisory  Board  at  9KX) 
a.m.,  local  time,  January  8, 1982,  in 
Portland,  Oregon,  at  the  Imperial  Hotel. 

The  purpose  of  the  meeting  is  to 
discuss  marketing  policy,  and  related 
matters.  The  meeting  will  be  open  to  the 
public. 

The  Hop  Marketing  Advisory  Board  is 
established  under  Marketing  Order  No. 
991,  as  amended  (7  CFR  Part  991), 
regulating  the  handling  of  hops  of 
domestic  production.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C.  601-«74). 

The  names  of  Board  members, 
agenda,  location  of  meeting,  summary  of 
the  meeting  and  other  information 
pertaining  to  the  meeting  may  be 
obtained  from  Robert  H.  Eaton,  Hop 
Administrative  Committee,  Room  1002, 


Corbett  Building.  430  S.W.  Morrison 
Street,  Portland,  Oregon  97204, 
telephone  (503)  224-1823. 

Dated:  December  18, 1981. 
Wiliiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
(^rations. 

|FR  Doc.  81-38622  Filed  12-22-8>;  k45  an) 
■nXHM  coot  3410-0941 

CIVIL  AERONAUTICS  BOARD 

IDockat  31290;  Order  •1-12-107] 

EstabUshment  of  Interim  Standard 
Industry  Fare  Level 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  17th  day  of  December,  1981. 

The  Airline  Deregulation  Act  of  1978 
requires  that  we  compute  a  "standard 
industry  fare  level"  (SIFL)  based  upon 
the  fare  level  in  effect  On  July  1, 1977, 
and,  not  less  than  semiannually,  update 
the  SIFL  by  increasing  or  decreasing  it 
by  the  percentage  in  actual  operating 
costs  per  available  seat-mile  (ASM)  for 
interstate  and  overseas  transportation 
combined.  Once  computed,  the  SIFL 
becomes  the  benchmark  for  measuring 
the  statutory  zone  of  reasonableness. 

Applying  our  methodology  to  the  year 
ended  September  1961  financial  data 
and  October  1981  fuel  costs'  and 
projecting  fuel  and  nonfuel  costs  to 
April  1, 1982  (the  midpoint  of  the 
January-June  period)  results  in  a  cost 
escalation  factor  of  1.8342  over  July  1, 
1977,  or  an  increase  over  the  last  SIFL 
adjustment  of  about  2.9  percent.  (See 
Appendix). 

Revisions  to  the  SIFL  adjustment 
factor  also  control  the  upward  flexibility 
in  connection  with  the  zone  of  limited 
suspension  for  domeetic  passenger 
fares.  The  calculation  is  described  in  14 
CFR  399,  Statements  of  GneraJ  Policy. 
Section  399.32(d)(1)  currendy  provides 
flexibility  of  up  to  30  percent  above  the 
sum  of  the  SIFL  plus  $16.  These 
regiilations  also  provide  that  each  time 
we  adjust  the  SIFL  for  cost  increases, 
we  will  adjust  the  $16  figure  by  the  same 
percentage  rounded  to  the  nearest  whole 
dollar.  However,  the  cuirent  SIFL 


adjustment  of  2.9  percent  does  not  result 
in  any  change  in  the  current  $16  amonnt. 

Trunk  and  Local  Service  CARRiEa 
Scheduled  Service  Fuel  Price  Calculation 

Itnemtt} 


Our  usual  methodololgy  projects  tl>e  average 
change  in  price  over  the  last  four  months  to 
the  chosen  future  date,  then  adds  the 
projected  change  to  the  current  fuel  price. 
However,  in  this  case,  due  to  Hie  modoation 
of  the  downward  trend  of  fuel  prices  and 
recent  OPEC  actions  in  moving  toward  a 
uniform  price  and  cutting  production  to 
maintain  price  stability,  we  have  based  onr 
cnirent  fiiel  projection  on  the  latest  actual 
fuel  price — October.  Consequently,  we 
projected  a  coot  of  101.54  cents  per  gallon  as 
of  April  1,1982. 

We  uitend  to  monitor  closely  fuel 
prices  over  the  coming  months  and,  if 
necessary,  we  shall  revise  the  SIFL 
should  the  actual  fuel  prices  fluctuate 
significantly,  either  iq>  or  down,  from 
our  projection. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particolarly 
section  1002. 

1.  We  set  the  cost  adjustment  fector 
for  the  Standard  Industiy  Fare  Level 
effective  January  1. 1982,  at  1.8342. 

2.  We  set  the  Standard  Industry  Fare 
Level  formula  effective  January  1, 1982, 
as  follows: 

Terminal  charge,  S29.64,  plus  $0.1821  per 
mile  (0  to  500  miles]:  $0.1238  per  mile  (£01  to 
1,500  miles);  $0.1189  p^  mile  (over  1,900 
miles). 

This  order  shall  be  served  oo  the  Air 
Transport  Association  of  America,  all 
certificated  carriers,  stud  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  AeraoMitics  Board.' 
Phyllis  T.Kaykir, 

Secretary. 


'  See  table  below. 


Appenow  a— Methodology  for  Determining  Change  in  Operating  Expense  Per  Available  Seat-Mile 


Vmt  ended  Sepieniber  1961: 
Total  oiMralkig  axpenee  (mis)' 
Lew: 

AS«arg»  ei^antii' 


NonachsduM*. 


Trunks 


S22.2S4 

329 

1,17a 

80 

458 


Local 


ujaa 


ITS 

as 

42 


Tninkspkis 


t2S,Z70 

329 

1J64 
133 
600 


sx.aK 

329 

1,420 

192 

511 
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APPEN04X  A— MrmcooLOOY  FOR  Determimnq  Change  in  Operatinq  Expense  Per  Avakable  Seat-Mile— Continued 


Trunk* 


Trvjnk*  pkii 
kx^ala 


Tow 

passenger/ 

cargo'* 


Plus:  Capitalized  taata  adiusMiant  ■ 
Passenger  operating  expenia...^— 

Passenger  luet  cost ' ' 

Passenger  nonfuel  ooet 

Scheduled  service  ASMS  (mist.. 


Passenger  nomusl  opeta«ng  aiqiensa  par  ASM  (doMra). 

Passenger  kisl  aapana*  par  ASM  (dollars) - 

Total  pasaengar  aa^anaa  per  ASM  (do«a>a|. 

Yaw  ended  SeptenOer  1960: 

Total  operating  expense  (rnla)' 

Less: 


Al  cargo  sxpenaa*.. 
Beiyoltset' 


Tiana.  related*.. 


S20.M2 


14T 
424 


t3.2M 


1SS 
36 

41 


23,963 
7.586 

16.366 
319.780 
0  05117 
0.02376 
0.07483 

t23.961 


1.260 
162 
466 


Pkit:  Capttalzad  laaa*  adiiistnai«> 
Passengar  operaling  expense 


16.676 


%IOtB 


Pasaengar  nonluel  cost.. 
Schediied  senice  ASM's  (mlB).. 


Passengar  nonfuel  operating  espena*  par  ASM  (dolv) .. 

laangsr  lUel  expense  per  ASM  (dolar) 

Total  *i«ense  per  ASM  (doaar) . 


Percent  change  in  Notiluel  opera>ng  expense  per  ASM  (percent)... 

Praiecled  dwiga  In  nonfuel  expense  Irom  Apri  1.  1961  lo  Apnl  1.  1962* 

Eatnirtad  danga  in  fuel  cost  year  ended  Saptamberl.  1961.  average  to  Apt!  1. 1962", 

Nonkiel  OpanCng  axpenss  per  ASM  al  Aprl  1.  1962  (dollar)' „ 

Fusi  expanea  par  ASM  at  Apm  1.  1962  (do«ar)' 


ToM  axpenee  per  ASM  at  Apnl  1,  1962  (doMi)*. 
Year  ended  March  1977: 

Total  oparMng  expense  (ml*)' 


111,726 


$1,580 


AII<aigo  expense* 


pionecneauieo 
Trana.  related*... 


238 
729 
220 
427 
t10.112 


96 
35 

111 
t1J46 


21.746 

7.035 

14,711 

332.383 

0.04426 

0.02116 

0.06642 

15.61 

15.61 

266 

0.05916 

0.02444 

0.06360 

S13J16 

236 
625 

2S6 

536 

$11,460 


Capitalizad  leaae  adiustment  ■ 


Scheduled  ssrvice  ASM's  (mis)  . 
OpsraMng  ai«>ense  per  ASM  (dollars) . 


263.021 


)  per  ASM  (doners)  aa  alJuly  1. 1977  •*.. 
Proieded  operating  expenaa  par  ASM  as  U  April  1.  1962  (page  1)  (dollar).. 

Coal  ai»ia»"«"l  lector* _ 

Change  Irom  prior  SIFl 


24.402 
NA 
NA 

326,260 
NA 
NA 

0.07478 

$24,488 


1.344 
206 

475 


22.174 

NA 

NA 

336,386 

NA 

NA 

0.06682 


NA 

NA 

■•0.06344 

$13,001 

238 
885 
286 
564 

$11«7S 

(112) 

$11,566 

266.637 

0.043S1 

0.04549 

0.06344 

63.42 

-t-^94 


*  Total  operating  sxpenaa  tor  al  oparaHorw  and  aarvlisa  f/n  mriliona). 

'Scheduled  a9-caigo  operationa  expenaa, 

■Total  schaduled-senice  cargo  re«*nua^  laaa  aehaduM  a»«argo  operationa  revenue,  carried  as  a  by-product  in  atrorafl  bal)r  compartments.  Inchxjea  fraighl,  ei^raaa,  prkxilir  and  nan- 


pnor^as 


otal  novschsdulad  revenuea  kmes  95,  sssummg  charter  operations  would  onty  be  conducted  at  a  proAl 

■  Total  aanaporl-releled  aiqienee,  less  any  excess  of  expense  over  total  Mnaport-related  revenues. 

•We  hers  protect  costs  Irom  Apm  1.  1961.  (tne  fndpomi  of  the  data  year  ended  SepiemOer  1.  1961)  to  Aprl  1,  1962  Iha  raauNanl  Incwasa  laclor  aftadN*  •trough  June  3a  1962. 

'Oparabng  axpenss  psr  ASM  tor  ysar-ended  September.  1961  Hmes  proiecled  cfwnge. 

•Protected  operating  expertee  per  ASM  on  Apm  I,  1962  divided  by  the'operatng  axpenss  aa  alJuiy  1,  1977. 

•  Ad|uatrnent  reeults  in  s  2.94  psrcsnt  increase. 

■•Now  tiat  a(  appropnala  laaaee  have  iMen  capitaliied,  we  heve  dlsconlirtued  our  sdtustmem  of  current  dsta  by  reatating  Sia  base  period. 

■  ■  Total  lusl  cost,  scheduled  service.  Iltnee  ooinplement  of  rsts  of  AV-Csrgo  sxpense  to  total  Oparatmo  Emense 
'•Order  77-7-26 

>•  Yesr  ended  March  1977  coal  per  ASM,  times  cost  escalation  factor  of  1  04543  (to  July  5.  1977).  See  OPFI  wortvapars,  Y.E.  Marc^  1977. 

'•EsliniMsd  average  coat  par  gallon  tor  the  trunk  pkjs  tocal  service  camera  at  Apm  1.  1M2  divided  by  Vie  average  tor  *ie  yeer  ended  Septemtier  1961  (96.72*). 

"Change  in  Tiuriks  pk«  Locals  cost  per  ASM  es  '  .    .  _     .     .  _  .  .  _  ._  .  .      ^ 

"tnctuSmt 


at  Apm  1.  1962  to  year  ended  September.  1961  Hmee  Total  Passsnger/Cargo  coal  tor  the  year  ended  September.  1981. 


D PFl.  Fomwla  affective  July  15.  1977  (Order  77-7-26).  Tamwial  charge,  $16.16:  pkia:  (0.0664  par  mia  (0  to  500  nUaa):  $0.0674  par  mta  (501  to  1,500  mlaa):  (0.0646  par  mia  (over 
1.500  miles). 

SIFL  tormula  through  June  30,  1962.  (Adjustment  reaiM  n  s  2  94  percent  incresae)  Tennntf  chwg*,  $29.64;  pkis:  0.1621  par  mia  (0  to  500  mlaa):  0.1236  par  mie  (501  to  1,500  mlea); 
0.1189  par  mIe  (over  1.500  mlea). 

|FR  Doc.  01-38037  Filed  12-22-n:  8:45  am) 
MLUNQ  COOC  8120-OI-M 


Availat)<lity  of  Orders  Concerning  Mail 
Rates 

Order  81-12-105,  December  17, 1981. 
Docket  37294,  proposes  new  domestic 
final  service  mail  rates  for  the  period 
January  1  through  June  30. 1982. 

Order  81-12-106.  December  17, 1981. 
Docket  37392,  proposes  new 
international  final  service  mail  rates  for 
the  period  January  1  through  June  30, 
1982. 


Copies  of  the  orders  are  available 
from  the  C,A.B.  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW„  Washington,  D,C.  20428.  Persons 
outside  the  Washington  Metropolitan 
area  may  send  a  postcard  request 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  (1-30636  Fllsd  12-22-«:  8:45  aai| 
BlUJNQCOOe  1330-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Frae  Entry  of 
Scientific  ArtldM 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  80-651;  80  Stat  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
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whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Depeirtment  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  January  12, 1982. 

Regulations  (15  CFR  301.9)  issued 
under  the  dted  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00042.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Uvermore,  CA  94550.  Article: 
Mass  Spectrometer,  Model  ISOMASS 
54E  and  Accessories.  Manufacturer  VG 
Isotopes  Limited.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  lunar 
samples,  meteorites,  geological  samples, 
and  materials  of  interest  to  the  nuclear 
weapons  test  program.  The  article  will 
be  used  for  high-precision 
measurements  of  the  isotopic 
composition  of  various  elements 
isolated  from  the  above-cited  materials. 
Elements  to  be  analyzed  shall  include 
but  not  be  Umited  to  Li,  K,  Ca.  Ti.  Rb.  Sr, 
Nd.  Sm.  Gd.  Pb,  U,  and  Pu.  The 
experiments  to  be  conducted  will 
include  the  following: 

(a)  Studies  of  isotopic  anomalies  in 
extra-terrestrial  materials. 

(b)  Studies  of  cosmic-ray  irradiation 
effects  in  extra-terrestrial  materials. 

(c)  Chronology  studies  in  terrestrial 
and  extra-terrestrial  materials. 

(d)  Development  of  isotopic  analysis 
techniques  of  use  to  the  nuclear 
weapons  test  program. 

Application  received  by 
Commissioner  of  Customs:  November  9, 
1981. 

Docket  No.:  82-00050.  Applicant: 
Butterworth  Hospital,  100  Michigan  NJL, 
Grand  Rapids,  MI  49503.  Article: 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  ultrastructural  morphology/ 
investigation  of  human  surgical  and 
autopsy  tissue  specimens.  Experiments 
will  be  conducted  to  increase  the 
capability  of  the  surgical  pathology 
department  to  make  the  correct 
diagnosis  in  those  cases  in  which  the 
light  microscopic  findings  are  equivocal. 
A  second  objective  will  be  to  examine  . 


and  record  the  ultrastructural 
morphology  of  specific  pathologic 
diseases  in  order  to  further  increase 
knowledge  and  understanding  of 
pathogenesis,  cell  type  and  morphology 
with  the  ultimate  objective  of  increasing 
the  specificity  and  acciu'acy  of  light 
microscopic  diagnoses.  The  article  will 
also  be  used  in  an  electron  microscopy 
training  coiuse  which  will  provide  the 
residents  with  the  ability  to  interpret 
and  understand  the  medical  literature, 
to  be  able  to  eventually  direct  their  own 
programs  and  apply  electron  microscopy 
to  surgical  pathology  in  their  own 
institutions  if  they  wish  to  specialize  in 
this  field  or  to  understand  when  and  if 
the  use  of  electron  microscopy  is 
appropriate  and  applicable  to  an 
individual  problem  in  surgical 
pathology,  even  if  they  do  not  choose  to 
specialize  in  the  field  themselves. 
Application  received  by  Commissioner 
of  Customs:  November  18, 1981. 

Docket  No.:  82-00051.  Applicant: 
Baylor  University  Medical  Center,  3500 
Gaston  Avenue,  Dallas,  Texas  75246. 
Article:  TP-11  Radiotherapy  Planning 
System.  Manufacturer  Atomic  Energy  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  efficacy  of  the 
use  of  radiation  in  the  treatment  of 
cancer  patients  along  with  the  various 
implications  and  attendant  effects  of  the 
use  of  this  modality.  The  interaction  of  a 
number  of  different  types  of  radiation  is 
to  be  investigated  for  the  individual 
patient  having  a  diagnosis  of  cancer  and 
being  treated  in  a  medical  center.  In 
addition,  the  article  will  be  used  for 
educational  piuposes  in  the  courses: 
Radiation  Hiysics,  Computer 
Applications  in  Medicine,  Dosimetry  of 
Treatment  Planning,  and  Review  of 
Radiation  Physics  for  Residents. 
Application  received  by  Conunissioner 
of  Customs:  November  18, 1981. 

Docket  No.  82-00052.  Applicant: 
Pacific  Dental  Research  Foundation, 
University  of  the  Pacific  School  of 
Dentistry,  2155  Webster  Street,  San 
Francisco,  CA  94115.  Article:  Titanium 
Product  System  for  Osseointegration. 
Manufactiirer:  Bofors  Nobelpharma, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  a 
research  project  based  upon  the 
principle  of  osseointegration,  developed 
by  a  team  of  Swedish  scientists.  The 
principle  of  osseointegration  denotes 
permanent  anchoring  of  the  titanium 
implants  by  direct  connection  of  the 
implants  to  vital  remodelling  jawbone 
without  tmy  intermediary  coimective 
tissue  coat.  This  bio-medianical 
connection  requires  a  combination  of 
surgical  techniques  and  specialized 
instrumentation,  based  upon  biological 


knowledge  about  optimization  of  the 
healing  process  of  bone  tissue  in  contact 
with  the  inert  implant  material  with  a 
special  micro-structure.  Application 
received  by  Commissioner  of  Customs: 
November  18, 1981. 

Docket  No.  82-00053.  Applicant 
Texas  Tech  University  School  of 
Medicine,  Department  of  Anatomy, 
Texas  Tech  University  Health  Sciences 
Center.  Lubbock,  TX  79430.  Article: 
Electron  Microscope.  Model  H-600-3 
and  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  {apaiL  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  cell  biological  research 
primarily  in  the  field  of  teratology.  In 
these  studies,  material  examined  will  be 
rat  embryonic  hearts  from  normal 
controls  and  animals  with 
environmentally-induced  cardiac 
malformations.  Results  will  be 
compared  with  comparably  staged 
defective  human  hearts  obtained  from 
stillborn  or  spontaneously  aborted 
fetuses.  Experiments  conducted  on  rats 
include  determination  of  the  relationship 
of  mucopolysaccharide  metabolism  to 
cardiac  defects  and  intra-amniodc 
therapy  with  mucopolysaccharide 
precursors  in  preterm  diagnosis  of  a 
defect  Additional  experiments  are 
designed  to  screen  the  ultrastructural 
effects  of  various  drugs  on  cardiac 
developments.  The  overall  objective  of 
the  research  is  to  examine  cogenital 
cardiac  defects,  induced  by  a  variety  of 
teratogens,  as  to  their  cellular 
mechanisms  of  formation. 

In  addition  to  the  above  research,  the 
article  may  be  used  by  other  researchers 
whose  work  involves: 

1.  Morphological  and  histochemical 
studies  of  tanycytes  in  the  third 
ventricle  of  the  brain. 

2.  Morphological,  histochemical  and 
autoradiography  studies  into  the 
development  of  smooth  muscle  implants 
in  cardiac  tissue. 

3.  Morphological  studies  into  the 
development  of  the  endocardium  and 
extracellular  matrix  in  developing 
systems. 

The  article  will  also  be  used  to  train 
graduate  students  working  for  the  PhJ}. 
degree  in  Anatomy.  Application 
received  by  Commissioner  of  Customs: 
November  18. 1981.- 

Docket  No.:  82-00054.  Applicant 
Northwestern  University  Medical 
School.  Department  of  Molecular 
Biology.  3(^  East  Chicago  Avenue  Searle 
4-541.  Chicago.  IL  60611.  Article: 
Electron  Microscope,  JEM  lOOS  with 
Accessories.  Manufactiuen  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
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of  the  following  materiala  or 
phenomena: 

(a)  Plasmid  DNA  molecules  isolated 
from  prokaryotic  and  eukaryotic  cells. 

(b)  DNA-binding  proteins  from 
bacterial  cells. 

(c)  RNA  molecides  during 
franscription. 

(d)  DNA — histone  complexes  from 
eukaryotic  cells. 

(e)  Hormone  receptors  on  cell 
membranes. 

(f)  Replicating  DNA  molecules  from 
extracfaromosomal  genomes. 

(g)  Ultrastructural  studies  of 
differentiating  cells. 

The  article  will  also  be  used  for  the 
training  of  Ph.  D.  candidates, 
postdoctoral  students,  and  medical  and 
dental  students  in  molecular  biology  and 
biochemistry.  Application  received  by 
Commissioner  of  Customs:  November 
1&1981. 

Docket  No.:  82-00055.  Applicant 
Indiana  University,  Purchasing 
Department  (for  Fine  Arts).  1101  East 
Seventeenth  St..  Bloomington.  IN  4740S. 
Article:  Infrared  Reflectography 
Equipment  Manufacturer  Grundig 
Nederland.  B.V.,  The  Netherlands. 
Intended  use  of  article:  The  article  «vill 
be  used  for  the  following  purposes: 

(1)  to  examine  art  works  to  reveal 
underdrawing  and  stages  of  the  painting 
process  in  art  historical  research. 

(2)  to  assist  in  determining  the 
authenticity  of  works  of  art  in  the 
Indiana  University  Museum  of  Art. 

(3)  to  determine  the  condition  of 
works  of  art  in  problems  of 
conservation 

(4)  to  instruct  undergraduate  and 
graduate  students  in  art  history, 
conservation,  and  museology  in  the 
operation  of  the  equipment  and  the 
interpretation  of  the  technical 
documents  obtained  when  using 
infrared  reflectography.  Application 
received  by  Commissioner  of  Customs: 
November  18, 1981. 

Docket  No.:  82-00056.  Applicant 
University  of  Minnesota.  Ill  Church 
Street  SE.,  Minneapolis.  MN  55455. 
Article:  Hexagonal  Concave  Mirrors. 
Manufacturer  Boussois.  S.A.,  France, 
friended  use  of  article:  The  articles  will 
be  used  to  concentrate  sunlight  to  a  very 
high  intensity  so  that  it  can  be  used  to 
heat  materials  to  very  high 
temperatures.  High  temperature 
thermochemical  properties  of  refractory 
metals  and  ceramic  materials  are  to  be 
studied.  The  properties  to  be 
investigated  include  vaporization  rates, 
deformation  characteristics,  and 
chemical  reactivity.  Application 
received  by  Commissioner  of  Customs: 
November  1&  1981. 


(Catalog  of  Federal  Domestic  Aisistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Program*  Staff. 

(FR  Dot  n-MSeO  Filed  12-22-n:  BKS  un| 
BnXINO  COOE  39ie-2S-M 


(A-122-050] 

Racing  Plates  (Aluminum  Horseshoes) 
From  Canada;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Rnding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
fmding. 

SUMMANv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada. 
The  review  covers  the  two  known 
exporters  of  this  merchandise  to  the 
United  States  during  the  review  period. 
February  1. 1980  through  January  31, 
1981.  There  are  no  known  unliquidated 
entries. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  the  calculated  margin  for  the 
last  shipments  by  that  firm  for  which 
information  was  available.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECnvE  date:  December  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

E.  Valerie  Newkirk  or  John  Kogelman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-5345/5289). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  December  29. 1980.  the 
Department  published  in  the  Federal 
Register  (45  FR  85494)  the  final  results  of 
its  first  administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada  (39 
FR  54388.  February  27. 1974).  The 
Department  announced  in  the  Federal 
Register  of  March  16. 1981  (46  FR  16821) 
its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
February  1982.  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  adminisfrative  review  of 
the  finding  on  racing  plates  (aluminum 
horsehorses)  from  Canada. 


Scope  of  the  Review 

The  imports  covered  by  this  review 
are  racing  plates  (aluminum  horseshoes) 
that  are  used  on  race  horses,  polo, 
jumping,  hunting,  and  other  performing 
horses,  as  differentiated  from  pleasure 
any  work  horses,  are  made  of  aluminum, 
may  have  cleats  or  caulks,  and  come  in 
a  variety  of  sizes.  Racing  plates 
(aluminum  horseshoes)  are  currendy 
classifiable  under  item  652.4200  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  two 
Canadian  exporters  of  racing  plates 
(aluminum  horseshoes)  to  the  United 
States  during  the  period  of  review. 
Canadian  Racing  Plate  Co.  Limited,  and 
Equine  Forgings  Limited.  The  review 
covers  the  period  February  1. 1980 
through  January  31, 1981. 

There  were  several  small  shipments 
from  each  firm  during  this  period.  In 
each  case  the  entries  were  inadvertently 
liquidated  by  the  Customs  Service.  Since 
Canadian  Racing  Plate  Co.  Ltd.  had  no 
sales  in  Canada  for  the  period  we  are 
unable  to  calculate  a  cash  deposit  rate 
based  on  this  period;  therefore,  the  best 
information  for  cash  deposit  purposes  is 
the  rate  established  in  the  prior  review. 
The  response  received  from  Equine 
Forgings  Limited  was  inadequate; 
therefore,  we  used  the  best  information 
available  to  determine  the  estimated 
deposit  rate.  The  best  information 
available  is  the  rate  for  Canadian 
Racing  Plate  Co.  Limited.  There  are  no 
known  unliquidated  entries  for  the 
review  period. 

Praliminary  Results  of  the  Review 

As  provided  by  S  353.48(b)  of  the 
Commerce  Regulations,  we  preliminary 
determine  that  a  cash  deposit  of 
estimated  duties  of  31.94  percent  of  the 
entered  value,  based  on  the  margin 
calculated  on  the  last  shipments  by 
Canadian  Racing  Plate  Co.  Limited  for 
which  information  was  available,  shall 
be  required  on  all  shipments  of  racing 
plates  (aluminum  horseshoes)  from 
Canada  entered,  or  withdrawn  fitim 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  the  adminisfrative  review.  For 
any  shipments  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firtns  with  shipments 
during  the  most  recent  period  in  which 
shipments  occurred.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  adminisfrative  review. 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  January  22, 1982,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  January  7, 1982.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

(Section  751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1))  and  $353.53  of  the  Commerce 
Regulations  (19  CFR  353.53)) 

Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  10, 1981. 

|FR  Doc  81-36501  Filed  lZ-22-n:  K45  am) 
BHJJNQ  CODE  SS10-2i-M 


National  Oceanic  and  Atmosptieric 
Administration 


Pacific  Fistwry  Management  CoundTs 
Anchovy/ Jack  Madcerel  Subpanel; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  Hie  Pacific  Fishery 
Management  Council,  estabhshed  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285),  has  established  an 
Anchovy /Jack  Mackerel  Subpanel 
which  will  meet  to  discuss  amendment 
#3  to  the  northern  Anchovy  Fishery 
Management  Plan  and  the  calibration  of 
the  1982  biomass  estimate.  Information 
obtained  at  this  meeting  will  be 
presented  to  the  Council  at  its  January 
28-28, 1982,  meeting  in  Seattle. 
Washington. 

DATE  The  public  meeting  will  convene 
on  Thursday,  January  21, 1982,  at 
approximately  10  a.m.,  and  will  take 
place  in  the  auditorium  of  the  California 
State  University  Headquarters,  400 
Golden  Shore,  Long  Beach,  California. 

FOR  niRTMER  mFORMA-nON  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street— Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503J 
221-6352. 


Dated:  December  17, 1961. 

lackLFalls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fislieries  Service. 

[FR  Doc  n-38S12  FIM  12-21-81:  MB  U^ 
BNXJNO  COOe  3StO-2»4l 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletions  of 
Systems  Notices 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTKMt  Deletions  of  systems  notices. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notices 
for  systems  of  records:  DPA  DXA^  07, 
"Personnel  Files,"  DPA  DDI.B  03, 
"Portrait-Riotograph  File,"  DPA  DDI.C 
04,  "Case  Files,"  and  DPA  DDI.A  02. 
"Biography  File"  subject  to  the  Privacy 
Act  of  1974.  It  has  been  determined  that 
the  personnel  data  contained  in  these 
systems  duplicates  the  information 
contained  in  Privacy  Act  systems  of 
records  maintained  by  the  Military 
Services  and  by  OPM/GOVT-1. 
DATES:  These  deletions  shall  be 
effective  January  22, 1982. 
ADDRESS:  Send  any  comments  to  the 
System  Managers  identified  in  the 
systems  notices  (44  FR  74088)  December 
17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C315,  Pentagon. 
Washington,  D.C  20301.  Telephone: 
(202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Pub.  L  93-579  were 
published  in  the  Federal  Register. 

FR  Doc  81-897  (46  FR  6427)  January  21, 1981 
FR  Doc.  81-5568  (46  FR  12772)  February  18, 

1981 
FR  Doc.  81-6246  (46  FR  14031)  February  25, 

1981 
FR  Doc  81-6491  (46  FR  14154)  February  26, 

1981 
FR  Doc  81-7597  (46  FR  16114)  March  11. 1981 
FR  Doc  81-6041  (46  FR  16926)  March  16, 1981 
FR  Doc  81-6127  (46  FR  17074)  March  17. 1981 
FR  Doc  81-8281  (46  FR  17243)  March  18. 1981 
FR  Doc  81-8282  (46  FR  17243)  March  18. 1981 
FR  Doc  81-10201  (46  FR  20260)  April  3. 1981 
FR  Doc  81-10722  (46  FR  21228)  April  9, 1981 
FR  Doc  81-11473  (46  FR  22257)  April  la  1981 
FR  Doc.  81-11765  (46  FR  22632)  April  20, 1981 
FR  Doc  81-12892  (46  FR  23967)  April  29. 1981 
FR  Doc  81-13225  (46  FR  24620)  May  1, 1981 
FR  Doc.  81-14228  (46  FR  26365)  May  12, 1981 
FR  Doc  81-14408  (46  FR  28678)  May  14, 1981 
FR  Doc  81-14909  (46  FR  27373)  May  19, 1981 
FR  Doc  81-14975  (46  FR  27373)  May  19, 1981 
FR  Doc  81-15770  (46  FR  28470)  May  27. 1981 
FR  Doc  81-17763  (46  FR  31306)  June  IS.  1981 
FR  Doc  81-19042  (46  FR  33074)  June  26, 1981 
FR  Doc  81-20404  (46  FR  35963)  July  13, 1981 
FR  Doc  81-21228  (46  FR  37306)  July  20, 1981 
FR  Doc.  81-21498  (46  FR  37751)  July  22. 1981 
FR  Doc  81-23482  (46  FR  40788)  August  12, 

1981 


FR  Doc  81-25853  (46  FR  44494)  September  4. 

1981 
FR  Doc  81-28992  (46  FR  49177)  October  6, 

1981 
FR  Doc  81-31994  (46  FR  54791)  November  4, 

1981 
FR  Doc  81-32109  (46  FR  54979)  November  5, 

1981 
FR  Doc  81-62239  (46  FR  55139)  November  6, 

1981 
FR  Doc  81-32656  (46  FR  55555)  November  la 

1981 
FR  Doc  81-63756  (46  FR  57339)  November  23, 

1981 
FR  Doc  81-34463  (46  FR  58546)  December  2. 

1981 
FR  Doc  81-64875  (46  FR  59291)  December  4. 

1981 

December  18, 1981. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

Deletions 
DPA  DXAJ^07 

SYSTEM  name: 

Personnel  FUes. 

Reason:  . 

Data  contained  in  this  system 
duplicates  information  contained  in 
Privacy  Act  systems  of  records 
maintained  by  the  Military  Services  and 
by  OPM/GOVT-1. 

DPA  0013  03 

svstemname: 

Portrait-Hiotograph  Rle. 

Reason: 

Data  contained  in  this  system 
duplicates  information  contained  in 
Privacy  Act  systems  of  records 
maintained  by  the  Military  Services  and 
by  OPM/GOVT-1. 

DPA  OOLC  04   - 
SYSTEM  name: 

Case  Files. 

Reason: 

Data  contained  in  this  system 
duplicates  information  contained  in 
Privacy  Act  systems  of  records 
maintained  by  the  Military  Services  and 
by  OPM/GOVT-1. 

OPA  DDLA  02 

systemname: 

Biography  File. 

Reason: 

Data  contained  in  this  system 
duplicates  information  contained  in 
Privacy  Act  systems  of  records 
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maintained  by  the  Military  Services  and 
by  OPM/GOVT-1. 

IFR  Doc  n-aasa  FlM  tt-ZZ-m:  8:45  ami 
BNJJNQ  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  CouncH  on  BNingual 
Education:  Itoeting 

agency:  National  Advisory  Council  on 

Bilingual  Education. 

ACnOM:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
dates: 
January  16, 1982— Public  Hearings— 9:00 

a.m.-4K)0  p.m. 
January  28, 1982— Public  Hearings— 9«) 

a.m.-5:00  p.m. 
January  29-31, 1982 — Business 

Meetings — 9:00  a jn.-5:00  p.m. 
AOORESSES:  The  Public  Hearings  of 
January  16i.  1982  will  be  held  at  the  San 
Francisco  Downtown  Hilton  Hotel, 
Mason  &  O'Farrell  Streets,  San 
Francisco,  CA.  The  January  28, 1982 
Public  Hearings  will  be  held  at  the  HHS 
North  Building  Auditorium.  330 
Independence  Avenue,  SW., 
Washington.  DC.  The  Business  Meetings 
of  January  2»-31, 1982  will  be  held  at  the 
Reporters  Building,  300  7th  Street,  SW.. 
Room  402,  Washington.  DC. 
FOR  RMITHCR  INFORMATION  CONTACT: 
Ramon  Ruiz,  Designated  Federal 
Official,  Room  421,  Reporters  Building, 
400  Maryland  nvenue,  SW., 
Washington,  DC  20202  (202-345-2600). 
SUPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingoal  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proHcient  populations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

January  16,  1982  and  January  28, 1982 

The  Council  will  take  testimony  from 
9:00  a.m.  to  4:00  p.m.  Qanuary  16)  and 
9:00  a.m.  to  5:00  p.m.  (January  28)  on  the 
following  topics: 


(1)  1983  Reauthorization. 

(2)  Research. 

(3)  Reports  of  the  Effectiveness  of 
Bilingual  Education. 

(4)  Structure  of  Education  Foundation 
and  the  Role  of  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  and  other  language  related 
programs. 

(5)  Interrelations  and  Interdependency 
of  Bilingual  Education  and  Modem 
Language  Teachers. 

(6)  Importance  of  Bilingual  Education 
on  International  Trade  and  Commerce. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

January  29-31.  1982 

The  Business  Meeting  agenda  includes 
the  following: 
I.  Call  to  Order, 
n.  Approval  of  the  Minutes. 

III.  Committee  Reports. 

IV.  Other  Reports. 

V.  Committee  Reports  &  Action  Items. 

VI.  Old  Business. 

VII.  New  Bxuiness. 
Vm.  Other. 

IX.  Adjournment. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue,  SW., 
Washington.  E)C  20202  from  the  hours  oi 
9:00  a.m.  to  5:00  p.m. 

Dated:  December  IB,  1961. 
JeMe  N4.  Soriano. 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairt. 

IFR  Doc  n-Mmt  ra«l  12-2»-n:  •.-45  UB.\ 
NLUNOCOOe  4W0-01-M 


DEPART1IENT  OF  ENERGY 

Extwislon  of  Commant  Pariod  for  ttia 
Draft  Nonttaast  RagkNial 
Environmantal  Impact  Statamant 

AOENCY:  Department  of  Energy. 

ACTION:  Notice  of  extension  of  the 
comment  period  on  the  Draft 
Enviromental  Impact  Statement  (DEIS). 


:  The  Department  of  Energy 

(DOE)  announced  the  availability  of  the 
Draft  Northeast  Regional  Environmental 
Impact  Statement  (DOE/EIS-0083-D)  on 


November  17, 1981  (46  FR  56494).  In  that 
notice  written  comments  on  the 
document  were  invited  and  receipt  was 
requested  by  January  5, 1962,  in  order  to 
insure  consideration  in  preparing  the 
final  environmental  impact  statement  In 
response  to  requests  for  an  extension  of 
time,  DOE  is  extending  the  comment 
period  to  February  5, 1982. 

AOORE8S:  Comments  should  be  sent  to: 
Ms.  Marsha  S.  Goldberg,  Department  of 
Energy,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
2000  M  Street,  NW.,  Room  6128, 
Washington.  D.C  20461.  Hione  No.  (202) 
653-3374. 

Issued  in  Washington,  D.C.  December  17, 
1981. 
WUUam  A.  Vaughan, 

Ass  isant  Secretary,  Environmental. 
Protection,  Safety,  and  Emergency 
Preparedness. 

|FR  Doc  n-waoi  Filed  U-ZZ-St:  8:45  am) 
BNJJNO  CODE  MM-OI'M 


Economic  Ragulatory  AdmMatratlon 

Summit  Transportation  Co;  Action 
Taken  on  Conaant  Order 

Correction 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  on 
consent  order — correction. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
correction  to  the  Federal  Register  Notice 
published  on  June  1, 1981,  which  gave 
notice  of  a  Consent  Order  issued  as 
signed. 

date:  December  11. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Harrison.  Division  Director. 
Crude  Producers  and  Crude  Resellers, 
Office  of  Special  Counsel.  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20481,  (202)  633-9649. 

SUPPLEMENTARY  INFORMATION:  On 

March  4. 1981.  46  FR  15203  (1981),  the 
Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Fadacal 
Register  that  it  had  executed  a  Consent 
Order  with  Summit  Transportation 
Company  (Summit)  on  January  6  1981. 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order. 

Oh  June  1. 1981.  the  Office  of 
Enforcement  of  the  ERA  erroneously 
published  notification  in  the  Federal 
Register,  "Althov^  interested  persons 
were  invited  to  submit  comments 
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regarding  the  Consent  Order  to  the  DOE. 
no  comments  were  received."  One 
comment,  however,  was  received.  The 
commentor  recommended  that  the 
Consent  Order  be  modified  to  require 
that  refunds  be  paid  to  those  customers 
which  were  directly  overcharged  by 
Summit.  Tlie  terms  of  the  Consent  Order 
do  not  direct  a  specific  distribution  of 
the  refunds  and  do  not  prevent  the 
distribution  suggested  by  the 
commentor.  The  ERA  has  therefore 
determined  that  the  Consent  Order 
should  not  be  modified. 

Issued  in  Washington,- D.C.  on  the  11th  day 
of  December.  1981. 
Robert  D.  Getiing, 

Director,  Program  Operations  Division, 
Economic  Regulatory  Administration. 
|FR  Doc  n-aasis  Filed  IZ-S-Sl:  1:4$  an) 
MLUNO  CODE  MSO-OI-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

(OPT5-59074:  TSH-FRL-2012-4] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  January  7. 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59Q74]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street,  SW..  Washington, 
DC  20460. 

FOR  FURTHdl  MFOMNATION  CONTACT. 
David  Dull,  Acting  Chief,  Notice  Review 


Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216. 401 M  Street  SW..  Washington. 
DC  20460. 

SUPPtfMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  IMEs 
received  by  the  EPA: 

TME  81^9 

Close  of  Review  Period.  January  28, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Less  than  $1,000,000. 

Manufacturing  site — Pacific  region. 

Standard  Industrial  Classification 
Code— 284. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Protein 
associated  biopolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufactiu^r  states  that 
the  PMN  substance  will  be  used  as  a 
biosurfactant 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDm — >5g/kg. 
Acute  dermal  toxicity  LDm — >5g/kg. 
Skin  irritation — Mild  dermal  irritant 
Eye  irritation — ^Mild  to  moderate 
irritant. 

Environmental  Test  Data 

Inhalation  toxicity  LCm  1  hr.  (rat) — 
>0.47  mg/l. 

Exposure.  The  manufacturer  states 
that  the  new  chemical  substance  is 
biodegradable  and  the  only  adverse 
effect  known  bxym  the  manufacture  and/ 
or  use  of  the  new  chemical  is  inhalation 
of  dust  of  the  new  chemical  substance 
when  it  is  in  a  powdered  form,  may 
produce  temporary  flu-like  systems. 
However,  after  initial  exposure,  persons 
have  appeared  to  develop  an  immunity 
to  the  dust.  Further,  the  dust  problem 
will  be  substantially  eliminated  by  use 
of  breathing  devices  during  manufacture 
and  blending  of  the  new  chemical 
substance.  The  new  chemical  substance 
will  be  dispersed  or  dissolved  in  a  liquid 
mediimfi  during  use.  Use  of  the 
compound  will  involve  exposure  to  non- 
chemical  industrial  and  commercial 
employees  no  more  than  5  times  per 
week  with  potential  skin  contact 

Environmental  Release/Disposal.  The 
manufactuftr  states  that  the  substance 


will  be  used  in  an  open  use  that  will 
release  from  about  5,000  kg/yr  to  50.000 
kg/yr  to  the  environment  There  will  be 
release  in  an  industrial  waste  stream  to 
a  publicly  owned  treatment  works 
(POTW). 

TME  81-50 

Close  of  Review  Period.  January  28. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $500,000,000. 

Manufacturing  site — ^Atlantic  region. 

Standard  Industrial  Classification 
Code— 739. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Saturated 
dicarboxylic  acid  diamine  polyamide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use  that  will  release  less  than  50  kg 
of  the  substance  (landfill)  during  the  test 
market  period. 

Production  Estimates 

Kitogwm 


Mrtmuni     Maximum 


3  months^ 


2B0 


1.000 


Physical/Chemical  Properties. 

Flash  point  open  cup— 27S°C 

Viscosity  (Brookfield)  at  room 
temperature — 610  poise. 

Density— 0.994. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  2  workers/ day  for  3 
hrs/day  for  25  days  may  have  dermal 
exposure  during  packaging  and  clean-up 
operations  at  one  site  and  3  workers/ 
week  for  8  hrs/day  for  28  days  may 
have  dermal  exposure  at  another  site. 
The  use  may  also  involve  a  restricted 
and  minimal  consumer  exposure  to  tlie 
substance  as  part  of  an  article. 

Environmental  Release/Disposal.  Ths 
manufacturer  states  that  less  than  50  kg 
of  the  substance  will  be  released  to  the 
environment  (landfill)  dnring  the  test 
marketing  period. 

Released  material  would  be  in  the 
form  of  a  viscous  liquid  from  vessel 
cleanout  and  maintenance  and  would  be 
disposed  of  at  an  EPA  approved  landfill. 
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Dated-  December  15. 1961. 
Woodson  W.  B«rcaw, 
Acting  Director,  Management  Support 
Division. 

|FR  Doc  n-3e648  Tiled  \2ri2-n.  ft45  uii| 
BRUNO  COOC  M«0-31-M 

[OfTS-51368;  TSH-FRL-2012-2] 

Certain  CtMmical^  Premanufactura 
NoticM 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiuv  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  -.ection 
5(a)(1)  premanufacture  notii-"*8  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  simunary  of  each. 
DATES:  Written  comments  by: 

PMN  81-830— February  7. 1982. 

PMN  81-831— February  a  1982. 

AOORCSSE8:  Written  comments, 
identified  by  the  document  control 
number  "[OPTS-51368]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
O^ice  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St.  SW.. 
Washington.  DC  20460.  (202-382-3532). 

FOR  FURTHER  INFORMATKMi  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794],  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216, 401  M  St.,  SW..  Washington,  DC 
20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN81-6M 

Close  of  Review  Period.  March'9. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $450,000,000. 

Manufacturing  site — South  AUantic 
region. 

Standard  Industrial  Qassification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  Poly(e8ter) — 
Co-poly(ether). 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacttu^r  states  that 
the  PMN  substance  will  be  used  in  a 
commercial  and  consumer  textile  fiber. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  dermal  toxicity  LDso — ^Non- 
irritating  and  non-sensitizing. 

Skin  irritation — ^Non-toxic. 

Skin  sensitization — Non-toxic. 

Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects — Non-toxic. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal 
Disposal  is  to  an  approved  landfill. 

PMN  81-631 

Close  of  Review  Period.  March  10, 
1982. 

Manufacturer's  Identity.  Franklin 
Chemical  Industries,  Inc.,  2020  Bruck 
Street,  Columbus,  OH  43207. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
mixed  alkyl  acrylates  and 
methacrylates. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
pressure-sensitive  adhesive  for 
packaging  tapes,  labels,  eta 


Production  Estimates 

Mograira  p«r  yaw 

Mnimum 

Uutmm 

1(1  ymr 

250 
15.000 

MyMr 

60,000 

3dyMr  ... 

100.000 

Physical/Chemical  Properties 

PH— 4-5. 

Specific  gravity — 1.02-1.03. 

Boiling  point— 210*  F. 

Viscosity— 500-3,000  cps. 

Solubility: 

Water — Dispersible. 

Percent  solids — 58-60. 

Biodegradability — Very  slow. 

Chemical  oxidation — Very  slight 

Particle  size — 0.1  to  0.2  microns. 

Hydrolysis — Slight. 

Photochemical  degradation — Very 
slight 

Toxicity  data.  No  data  were 
submitted. 

Exposure.  The  manufactuijpr  states 
that  during  manufacture,  use  and 


disposal  7  workers  may  experience 
dermal  exposure  up  to  8  hrs/day,  up  to 
37  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr 
will  be  released  to  water  0.5  hr/day,  up 
to  37  days/yr.  Disposal  is  by  publicly 
owned  treatment  works  (POTW)  and 
approved  Itmdfill. 

Dated:  December  11, 1981. 
Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  B1-3«64e  Filed  12-22-81:  8:45  am] 
BIUJNQCOOE  •S80-31-M 


(OPTS-61369;  T8H-FRL-2012-3] 

Certain  Chemicals;  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactxire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 

DATE:  Written  comments  by:  PMN  81- 
632.  and  81-633.  February  9. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPT&-5136e]"  and  the  specific  PMN 
nimiber  should  be  sent  to:  Document 
Contit}l  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency, 
Room.  E-409. 401  M  Street  SW.. 
Washington.  DC  2046a  (202-362-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-216. 401  M  Stieet  SW.,  Washington. 
DC  20460.  (202-426-2601). 

•UPPLCMENTARV  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-632 

Close  of  Review  Period.  March  11. 
1982. 
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Manufacturer's  Identity.  S.  C.  Johnson 
&  Son,  Inc.,  1525  Howe  Street,  Racine, 
WI  53403. 

Specific  Chemical  Identity.  Claimed 
conndential  business  information. 
Generic  name  provided:  Methacrylate 
copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
highly  dispersive  manner. 

Production  Estimates.  Qaimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Oral  toxicity  LDs* — Very  low  order. 

Dermal  toxicity  LDb« — Not  dermally 
absorbed. 

Skin  sensitization — No  known 
sensitizers. 

Exposure.  Claimed  confidential 
business  infomiati<ML 

Environmental  Release/Dispoaal. 
Disposal  is  by  landfill  and  incineratioa. 

PMN81-8SS 

Close  of  Review  Period.  March  11, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $5,0(XX000,000. 

Manufacturing  site — Middle  Adantic 
region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Hydroxy 
alkenyl  borate. 

Use.  Claimed  confidential  business 
information.  Generic  use  informatioa 
provided:  Hie  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Appearance — Light  tan  liquid. 
Flash  point— 354T. 
Viscosity  Gardner-Hodlt  @  210F*— 
12.2  cSt 
Density  (20*C)— a95. 
Vapor  pressure  @  70*F— .002  Psia. 

Toxicity  Data 

Acute  oral  toxicity  LDw — 5  g/kg. 

Acute  dermal  toxicity  LD,« — 2  g/kg. 

Skin  irritation— 4U)/B.O. 

Eye  irritation— 6.7  at  1  hr.  decreasing 
to  ao/110  by  72  hrs. 

Ames  salmooella — Negative. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal 
Claimed  confidential  business 
information. 


Dated:  December  14, 1961. 
Woodson  W.  Beicaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  81-36647  Filed  1Z-2Z-M:  •:4S  amj 
BHJJNG  CODE  6660-31-M 

[OPTS-51370;  TSH-FRL-2012-5] 

Certain  Chemicals;  Premanufacture 
Notioes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactm^ 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiire  or  import  commences. 
Statutory  requirements  fen'  section 
5(aKl)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summary  of  each. 
date:  Written  comments  by:  PMN  81- 
634.  81-635.  81-636.  and  61-637, 
February  12. 1982. 

address:  Written  comments,  identified 
by  the  document  control  niunber 
"[OPTS-51370r'  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  OfGcer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
&-400, 401  M  Sti«et  SW.,  Washington. 
DC  20460,  (202-382-3532). 

FOR  FURTHER  WFOflMATKNI  CONTACT. 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-216.  401  M  Street.  SW..  Washington. 
D.C  2046a  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN81-6S4 

Close  of  Review  Period.  March  14. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annaul  sales — Under  $1.000.00a 

Manufacturing  site — Pacific  region. 

Standard  Industrial  Classification 
Code-^284. 

Specific  Chemical  Identifty.  Claimed 
confidential  business  information. 
Generic  name  provided:  Protein 
associated  biopolymer. 


Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
biosurfactant 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data. 

Acute  oral  toxicity  LDm  (rat) — 5  g/kg. 

Acute  dermal  toxicity  LDm  (rat) — 1  g/ 
kg- 

Primary  skin  irritation  (rabbit) — sli^t 
irritant 

Primary  eye  irritation  (rabbit) — 
Moderate  irritant 

Skin  sensitization  (guinea  pig) — Non- 
sensitizing. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing, 
use,  and  disposal  workers  may 
experience  dermal  and  inahlation 
exposure. 

En  viroiunental  Release/ Disposal 
Claimed  confidential  business 
information. 

PMN  81-635 

Close  of  Review  Period  Mardi  14. 
1982. 

Manufacturer's  Identity.  E.  I.  du  Font 
de  Nemours  and  Company,  Inc.  1007 
Market  Sbvet  Wilmington.  DE  19896. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Metal  salt  of 
the  coupling  product  of  amino 
naphthalene  sulfonic  add  and  /3- 
oxynaphthoic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  the  paint 
and  plastics  market 

Production  Estimates.  Claimed 
confidential  business  infcnmation. 

Physical/Chemical  Properties 

Appearance — Dry  solid  powder. 

pH— 6-8. 

Specific  gravity — 1.52. 

Solubilitjr  water — ^Trace. 

Color — Red. 

%  volatiles  by  weight — 3-4%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  maim&icturer  states 
that  during  manufacture  a  total  of  120 
workers  may  experience  dermal  and 
inhalation  exposure  8  hrs/day,  up  to  10 
days/yr. 

En  vironmental  Release /Disposal. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW),  an  off-site 
land  disposal,  and  air  emissions. 


62314 


Federal  Register  /  Vol.  46.  No.  246  /  Wednesday.  December  23.  1981  /  Notices 


PMN  81-636 

Close  of  Review  Period.  March  14. 
1982. 

Manufacturer's  Identity.  E  L  du  Pont 
de  Nemours  and  Company.  Inc.,  1077 
Market  Street.  Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
conBdential  business  information. 
Generic  name  provided:  Metal  salt  of 
the  coupling  product  of  amino 
naphthalene  sulfonic  add  and  /3- 
oxynaphthoic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  the  ink. 
paint,  and  plastics  market. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Appearance — ^Powder  solid. 

pH— 6.0-9.5. 

Specific  gravity — 1.6-2.1. 

Boiling  point — 780  mm  Hg 
decomposes. 

Melting  point — Decomposes. 

Solubility:  water — Not  soluble. 

Color— Red. 

%  volatiles  by  weight— <  4% 
(depending  on  code] 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  a  total  of  120 
workers  may  experience  dermal  and 
inhalation  exposure  up  to  8  hrs/day,  up 
to  44  days/yr. 

Environmental  Release/Disposal. 
Disposal  is  to  a  POTW.  an  off-site  land 
disposal,  and  air  emissions. 

PMN  81-637 

Close  of  Review  Period.  March  14, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Atlantic  region. 

Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Saturated 
dicarboxylic  acid  diamine  polyamine. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Qaimed 
confidential  business  information. 

Physical/Chem  ical  Properties. 

Flash  point,  (open  cup)— 275*C. 

Solubility:  watei^— Essentially 
insoluble. 

Density— 0.994. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufactxire  and  processing 
9  workers  may  experience  exposure  8 


hrs/day,  75  days/yr  during  maintenance, 
packaging  and  cleanup  operations. 

Environmental  Release/Disposal. 
Disposal  is  to  an  approved  landfill. 

Dated:  December  IS.  1961. 
Woodaon  W.  Batcaw, 
Acting  Director,  Management  Support 
Division. 

(FR  Doc  81-36649  Piled  12-22-n:  •:49  am| 
MLLMQ  COM  MM-S1-II 

[PF-160B;  PH-FRL-201»-«] 

Dow  Chemical  Co.;  Amendments  to 
Pestickie  Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnoic  Notice. 

summary:  Dow  Chemical  Co.  has 
amended  a  pesticide  petition  by 
proposing  to  increase  established 
tolerances  for  the  combined  residues  of 
chlorpyrifos  and  its  metabolite  in  or  on 
certain  raw  agricultural  conunodities. 
ADDRESS:  'Written  comments  to:  Jay  S. 
Ellenberger.  Product  Manager  (PM)  12. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  DC  20480. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-160B]"  and  the  petition 
number.  All  written  conmients  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
]ay  S.  Ellenberger  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  filing  in  the  Federal 
Register  of  December  12, 1979  (44  FR 
71895)  that  Dow  Chemical  Co..  PO  Box 
1706.  Midland,  MI  48640,  had  submitted 
a  pesticide  petition  (PP  OF2281)  to  EPA. 
The  petition  proposed  that  40  OFR 
180.342  be  amended  by  estabUshing 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  [O.O-diethyl 
0-(3,5,6-tiichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3.5,&-trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodities  alfalfa 
green  forage  at  4.0  parts  per  million 
(ppm)  and  alfalfa  hay  at  15.0  ppm. 

Dow  Chemical  Co.  has  submitted 
amendments  to  the  petition  by 
increasing  the  established  tolerances  for 
fat,  meat,  and  meat  byproducts  of  cattle 
from  1.5  ppm  to  2.0  ppm  and  milk,  fat 
with  0.01  ppm  (N)  in  whole  milk  from 
0.25  ppm  to  0.5  ppm  with  0.02  ppm  (N)  in 


whole  milk.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography  equipped  with  a 
hydrogen  flame  ionization  detector. 

(Sec.  408(d):  21  US.C  348a) 

Dated:  December  10, 1981. 

Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. 

|FR  Doc  81-36651  Filed  12-22-81:  8:45  affll 

MLLmacooc  MM-aa-n 


[PF-39B;  PH-FRL-2013-5] 

FMC  Corp.;  Pesticide  Petition; 
Corporation 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  corrects  a 
pesticide  petition  proposing  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  carbofuran  and  its 
metabolites. 

address:  Written  comments  to:  Jay  S. 
Ellenberger.  Product  Manager  (PM)  12, 
Registi'ation  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  October  15, 1981  (46  FR 
50642)  Uiat  FMC  Corp.  Agricxdtural 
Chemical  Group,  2000  Market  St.. 
Philadelphia,  PA  19103,  had  submitted 
an  amendment  to  pesticide  petition  (PP 
6F1789)  by  adding  a  tolerance  proposal 
for  the  combined  residues  of  the 
insecticide  carbofuran  (2,3-dihydro-2,2- 
dimethyl-7-benzofuranyl-7V- 
methylcarbamate),  its  carbamate 
metabolite,  2,3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl-A/- 
methylcarbamate.  and  the  phenolic 
metabolites,  2,3-dihydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol,  and  2,3-dihydro- 
2.2-dimethyl-3.7-benzofurandiol  in  or  on 
the  raw  agricultural  commodity  squash 
at  0.8  part  per  million  (ppm),  of  which 
not  more  than  0.6  ppm  is  carbamates. 

In  FR  Doc.  81-29823.  appearing  in  the 
third  column  of  page  50842  under 
"SUPPLEMENTARY  INFORMATION" 
under  the  petition  number  (PP  6F1789), 
line  15  the  word  "squash"  is  corrected  tc 
read  "pumpldns"  at  the  same  tolerance 
levels. 

(Sec  408(d)(1).  68  Stat  512.  (7  U.S.C.  135)) 
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Dated  December  10, 1981. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FK  Doc  «l-3a6S0  nied  12-22-n;  *^4S  an] 
tUNO  COPE  tSU  M  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  Publio-UM  Fonns  Approved  by 
0MB 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  06-511]  requires  all  agencies  to 
submit  public  reporting  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval.  Forms  used  to 
report  information  to  the  Commission 
must  have  OMB  approval  numbers  by  1 
January  1962.  The  public  protection 


clause  of  the  Act  (section  3512)  states 
that  "•  *  *  no  person  shall  be  subject  to 
any  penalty  for  failing  to  maintain  or 
provide  any  information  *  *  *  if  the 
information  collection  request  was  made 
after  December  31, 1981,  and  does  not 
display  a  current  control  number 
assigned  by  the  Director  *  *  *" 

Until  the  Paperwork  Reduction  Act 
was  passed,  the  General  Accounting 
Office  (GAO)  was  responsible  for 
reviewing  FX^C  forms  and  all  FCC  forms 
have  a  GAO  clearance  number 
indicating  their  approval.  Recently,  all  of 
the  Commission's  public  use  forms  were 
given  OMB  approval  numbers.  However, 
many  of  these  forms  are  printed  and 
stocked  in  large  quantities  by  the 
Commission  to  ensute  availability.  For 
this  reason,  the  Conunission  holds 
supphes  of  these  forms  printed  prior  to 


OMB's  review  and  approval,  which  do 
not  show  the  appropriate  numbers. 
These  forms  have  been  approved  as 
required  and  should  be  used  as  before. 
Attached  is  a  list  of  all  FCC  forms, 
showing  the  new  OMB  niunber  assigned, 
the  former  GAO  code,  the  FCC  form 
number,  and  the  title  of  the  form.  When 
current  stocks  are  depleted,  new  forms 
showing  the  OMB  numbers  will  be 
printed.  Until  that  time,  the  current 
forms  should  be  used.  Unless  directed 
otherwise,  all  forms  on  the  list  will 
continue  to  be  required  and  should  be 
submitted  within  established  deadlines. 

For  further  information,  contact 
Richard  D.  Good&iend,  Office  of 
Managing  Director,  (202)  632-7513. 
WiI]iam|.Tricwioo. 

Secretary,  Federal  Communications 

lOommission. 
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3060-0001 
3060-0002 
3060-0003 

3060-0004 

3060-0005 
3060-0006 
3060-0007 

3060-0006 
3060-0009 

3060-0010 
3060-0011 
3060-0012 
3060-0013 
3060-0014 
3060-0015 

3060-0016 
3060-0017 
3060-0018 
3060-0019 
3060-0020 
3060-0021 
3060-0022 
3060-0023 

3060-0024 

3060-0025 
3060-0027 

3060-0028 

3060-0029 
3060-0030 
3060-0031 
306O-O032 

9060-0033 
3060-0034 

3060-0035 

3060-0037 
3060-0038 
3060-0039 

3060-0040 
3060-0041 

3060-0042 
3080-0043 
3060-0044 
3080-0045 
3080-0046 

3080-0047 
3080-0048 

3060-0049 
3080-0050 
3060-0051 


8-180227  (nO001)_ 
6-180227  (RO018).. 
e-1BQ227  (nO036).. 
0-180227  (RO086).. 


8-180227 
6-180227 
B-18ae27 

6-180227 
6-180227 

6-180227 
6-180227 
6-180227 
6-180027 
6-180227 
6-180227 

6-180227 
6-180227 
6-180227 
6-180227 
6-180227 
6-180227 
6-180227 
6-180227 

6-180227 
6-180227 
6-180227 

6-180227 

B-180227 
B-180227 
B-180227 
6-180227 

B-180227 
6-180227 

6-180227 
6-180227 
6-180227 
6-180227 
6-180227 
6-180227 

6-180227 
6-180227 
6-180227 
B-180Z27 
6-180227 

6-180227 
6-180227 

6-180277 
6-180277 
6-180277 


(RO100).. 
(RO102).. 
(ROUS).. 
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(noi20).. 


(n0122). 
(HOI  23).. 
(HOI  25).. 
(HOI  26).. 
(H0127).. 
(n0128). 

(R0129).. 
(RO130).. 
(H0131).. 
(H0134).. 
(HOI  35).. 
(R0136).. 
(HOI  38).. 
(HOI  38).. 


(HOI  43).. 
(H0148).. 
(HOI  74).. 

(H0175)- 
(nOl76)„ 
(HOI  77).. 
(HOI  79). 
(HOISO).. 


(HOiei).. 
(R0182)- 


(n01S3).. 

(noie5).. 

(HO205).. 
(HO207).. 

(no2oe).. 

(R0214). 

(H021S).. 
(H0216).. 
(n0217).. 
(H0218).. 
(RCeiS). 

(nO220).. 
(H0221)- 

(H0222).. 
(H0224).. 
(n0234).. 
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129- 
316. 


323. 
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701. 


Sac.  73, 1800-1850  ■ 

308 


310  ». 


346- 
347. 
348- 


409. 


40S. 


480. 


eio-A. 

714 


Soc.7B.29>- 

755_ 

301. 


313. 
902- 


318. 
314. 
915. 


941- 
940- 


913-R. 
400-S.. 


326- 
436- 


404. 


901-A.- 


130-A- 


130-B- 
130-E- 


130-S- 


401. 


407». 
T0«„ 


7S3 

801 

406-8- 


Annual  Financial  Raport  o<  NetmiotVs  and  Licansees  ol  Broadcast  Stationa. 
Annual  Report  01  Licansee  in  Docneslic  PuHc  Land  MoMe  Radk)  Serace. 
Appkcalion  kx  Amataur  Radio  Station  and/or  Operator  License. 
Emtonmenlal  Information  to  be  Submitted  mnlh  Applications  for  AuOxxty  to  CkxiskucI 


Annual  Report  of  IMscateneous  Common  Carriars. 

Appliclion  for  Station  License  m  the  C8  or  R/C  Sarvica. 

Applcallon  lor  a  Naw  or  ModMed  Common  Cwnar  MicRNMva  Radto  Stallon  Corwkuc8on  f^amril  mlar 

Part  21. 
No«oe  of  Fraquency  to  be  Received  by  Ratio  Astronomy  Station. 
Applicalion  for  Consent  to  Assignment  of  Rad»  Broadcast  Station  Constnjdian  Parrnl  or  Ucanaa  or 

Trwislar  c*  Con^ot  oi  Corporation  Hoktng  Radto  eroadcasi  StMon  ConMudian  Psnmt  or  Lioansa. 
OmmarMp  Report 

Appicalion  lor  Inatniclional  Tetovision  Ftad  Station  Lioanaa. 

Applcallon  lor  Extension  of  Constiuction  Pannil  or  to  Replaea  Bqiirad  Owstudion  Psnrtt 
Standard  Broadcast  and  FM  Station  Provam  Logging  Rules. 
Applicalion  lor  Permit  to  Deliver  Programs  to  Foreign  Broadcast  Stabons. 
Appicalion  lor  an  Inlemattonal.  Expenmenlal  Tetovision.  Experimental  Facsimia.  or  a  Oavalapmanlsl 

Broadcast  Station  License. 
Appicaion  lor  Authority  to  Construct  or  lulake  Changes  in  a  TV  or  FM  6roadcast  TranaMor  glaiuii. 
Appicaion  lor  TV  or  FM  eroadcast  Translator  Sution  Licensa. 
Appicaion  lor  Ftona«Ml  of  TV  or  FM  Broadcast  Translator  Staion  Licensa. 

Appicaion  lor  Ratio   Station   Ucanae  or   ModWcaion   TTtereof  under  Parts  21.  22,   23.  and  2S. 
Appicaion  for  Ground  Staion  Aulhorizaion  m  Via  Aviation  Services. 
Qv*  Air  Patrol  Radio  Staion  Licensa. 

Appicaion  of  Aken  Amateur  Radio  Liconsos  for  Pannll  to  Oparato  in  the  United  States. 
Supplement  to  Application  lor  New  or  IModlAed  Radto  Staion  Aulliortzaion  (Conoamfetg  Antenna 

Structure  Notilicaion  to  FAA). 
Special  Temporary  Authority  Rules  in  ttie  Cable  Television  Servica. 
Appicaion  for  Restricted  Radiotalepfione  Operator  PerrrVt  by  an  Aken. 
Appicaion  for  Authority  To  ConsiucI  a  New  Broadcast  Staion  or  tKaka  Changaa  in  an  EnsUng . 

Broadcast  Staion. 
Appicaion  for  Aulhorizaion  in  8ia  Amdisry  Radto  Broadcast  Sarvioas. 
Appicaion  for  New  Broadcast  Staion  License. 
Request  for  Sutisidary  Commumcaione  Authoriiaion. 

Appicaion  for  Consent  to  Assignment  of  Broadcast  Staion  Consiucion  Psrmit  or  Lioenaa. 
Appicaion  for   Consent   to  Transfer  of  Conkol  of  Cotporaion  ftoUng  Fladto  Broadcast  Staion 

Consiucion  Permit  or  License. 
Appicaion  lor  a  New  Noncommercial  Educaional  Broadcast  Staion  Lioense. 
Appicaion  lor  Authority  To  Consmict  or  Make  Changea  in  a  Noncommercial  Educaional  DroadcaM 

Staion. 
Appicaion  for  nonewal  of  Auxiiary  Broadcast  Ucanaa  (Short  Fomi). 
Supplemental  Informaion  tor  Tnmkad  and  Omvenional  Systems. 
Cabto  Television  Annual  Financial  ftapott 

Appicaion  for  a  New  or  Modified  Common  Canfar  MIcrowava  Radp  Staion  Ucanaa  Under  Part  81. 
Appicaion  tor  Arcrsfl  Radn  Staion  License. 
Appicaion  for  Authority  To  Operate  a  Broadcast  Staion  by  Remote  ConiQl  or  To  Maka  Changaa  In  ■ 

Remote  Control  Aurtwnzaioa 
Noioa  of  Frequency  Aasignmem  to  Earth  Starn—Raoaiving  Earth  Staion. 
Noice  o«  Frequency  Aaaignment  to  Space  Staion-Aeceivmg  Space  Staion. 
Notice  of  Frequency  Aasignmenl  to  Earth  Staion— Transmiting  Earth  Staioa 
Notx:e  of  Frequency  Aasignmenl  to  Space  Staion— Transmiting  Space  Staioa 
Appicaion  lor  New  or  ModWed  Cormon  Carrier  Ratfo  Staion  Conaiucion  PaniM  Uriar  Parte  S  and 

25. 
Appicaion  lor  Radn  Staion  Consiucion  Pemit  tor  Part  23. 
Appicaion  for  Conaent  to  Trwislar  o«  Conid  of  Oorpotaion  HoUng  Common  Caniar  Rado  Staion 

Construction  Psrmit  or  License. 
Restricted  Radioteleplione  Operator  Permit  Appicaion. 
Appicaion  for  Ship  Radx)  tnspecioa 
Lioenee  Expiraion  Noioa.  Renewal  >^ipicaion  Stwrt  Form. 
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3060-0052 

306(M)OS3 

3060-0054 
306O-006S 
3060-0056 

3000-0057 
3060-0056 

3060-0059 

3060-0060 
306(M»61 
3060-0062 

3060-0064 
3060-0066 

3060-0066 

3060-0067 
3060-0068 

3060-0069 

3060-0070 

3060-0071 
3060-0072 

3060-0073 
3060-0074 

3060-0075 
3060-0076 
3060-0077 

3060-0076 
3060-0079 
3060-0000 
3060-0061 
3060-0062 
3060-0084 
3060-0066 
3060-0086 
3060-0087 

3060-0088 

3060-0069 

3060-0090 

3060-0091 

3060-0092 
3060-0093 
3060-0094 
3060-0095 

3060-0096 
3060-0097 
3060-0099 

306O-O100 
3060-0101 
3060-0102 
3060-0103 
3060-0104 
3060-0105 
3060-0106 
3060-0107 
3060-0106 
3O6O-«10e 
306(M}110 
3060-0111 
3060-0113 


GAONo. 


B-180277  (R029^.. 

B-1S0277  (RCXm- 

B-180277  (n0242).. 
B-160277  |R0279>_ 
Bi180277  (n0337).. 
B-180Z77  (R0351)- 
B-ie0277  (ROOeS). 


B-180277  (n0388)- 

B-180Z77  (R0367)  . 
B-180277  (B036e).. 
B-180277  (B03e9».. 

a-180277  (n0375)- 
B-180277  (R037e|_ 

B-180227  (n0384).. 
B-180277  (n038S) . 
a- 180277  (R0393)_ 


.  70S- 


B-180277  (n0394).. 
B-180277  (R0395)~ 

B-160277  (ROaa?). 
B-180277  (R0415).. 


B-180277  (B0432) .... 
B-180227  (R0447) 


B-ie0227  (R0448).. 
B-180227  (R0449).. 
B-180227  (R04Sa)  . 


B-180227 
B-180227 
B-180227 
B-180227 
B-180227 
8-180227 
B-ia0227 
B-180227 
B-180227 


(no4S8). 

|n0464).. 
(R04o5).. 
(R0466). 
(H0467)„ 
(n0631).. 
(R0541)„ 
(n0642). 
fKXsm.. 


B-180227  (R0549).. 
B-180227  (RO5S0)  . 


B-180227  (R0551).... 
B-180227  (nOS52) 


B-180227  (R0553) 

B-180e27  (n0566) 

B-180227  (RO570>.. 


B-180227  (H057a> 

B-180227  ino5ati 

B-180227  (n0631) 

B-180227  (R06Sa) 

B-180227  (/KXTV) 

B-180227  incwai) 

B-180227  (HOI  97) 

B-180227  (RO604) 

B-18Q227  (RO702) 

B-ia0227  (R0117) 

B-180227  (n0124) 

B-180227  (n0391) 

B-180227  (nO704) 

(Naw  approval)  .._ 

(Nm>  apfjrowaQ 

(Naw  ippravaO 

(Ni 


FOC  tDimNo  or 

raqurement 


703- 


nt.. 


327- 


730.. 
731. 
901. 
740.. 


sw.  Tx  isoo-iaso* 

325 

V»* 


408.. 


442.. 


330-R.. 


400.. 


7S6...„ 
7S7-a_ 


300.. 


346- 


Raport  «id  Oidar  76-1 180  ■ 

Sac*.  90.110  «id  90.242>  . 
•10-8 


483.*- 


402-A- 


410 

410-8- 


012.. 


Sac  22^1(1N10)C|  > 

306-A 

SOe/506-A 


190^A/19»-8. 
M 


-  190-a. 


•47. 

•IS.. 

Sac.  97.423  ■ 

572 

430 


330«._ 
40»VU 


201 

303-0- 


303-S- 


303-N. 


TWa 


tvinllmumul  mtaiiwllon  «or  ApplKaticrw  In  Iha  E^aiimanlal  Radio  Sarvna  kMOMng  Govammeni 
Apple  atoo  tor  Conaam  to  Translar  01  Corrtrol  ot  CorporaHon  Holding  Congmcllon  Pennll  or  Station 


feom  Stv  Radio  Station  Requirements 
Application  tor  CaUa  Tatavtann  Relay  Service  Statx>n  Auttxxization. 
Applcalion  tor  RagMaBon  ol  Equipmant  to  be  Connected  to  Itw  Talepnona  Nettvork. 
Appic  alien  tor  EqulpwanI  AuMoriialian— Radlotraquency  Devices 
MontNy  Report  ol  Revanuas,  Eiipansas.  and  Other  Items— Tetephone  Companies, 
aialiminl  Ragankit  ttia  InvartMton  of  Radio  Fraquancy  Oavioaa  CapaUa  ol  Cautfng 


an  Inalnictonal  TaMwWon  FMd  and/oi 


Tateviiion  Broadcast  Piogram  Logging  Riies 
Annual  Report  ol  CaUa  TalavWan  Systams^ 

tor  AuOiorMy  to  Conatnjct  or  Make  Changaa 
Stakonts)  and  Low  Power  Relay  Slation<s) 
tor  Ucanaa  In  Iha  Pnvala  Operational  Fned  Microwave  Radn  Servica. 
/^pfcaOcn  tar  Naia  or  MoiMad  Raifto  Station  AuWwniation  under  Part  5  o(  FCC  Rules.  E«paiimenlal 

Radto  Sarwoaa  folhm  than  Broadcast). 
AppfcaHon  tor  Ranawal  ol  an  fTFS  and/or  Reaponae  Station<s)  and  Low  Power  Relay  Slalon<s)  License 
Applcakan  tor  Ratio  Statnn  Autfiortation  in  the  Safety  and  Spaaal  Radio  SarMoaa. 
Appkcatnn  tor  Conaani  to  Assignment  of  Radio  Station  Constnjction  Permit  or  Licanse  (for  Stations  in 

Sarvicas  oilier  tttan  BfoadcasBng) 
Appfcalon  tor  Commerical  Ratfo  Operator  License. 
Appacakon  tor  fl»aa«nlnation  tor  Commsncal «  Amateur  Ra<«0  Operator  Licanaa  Pnor  to  Expiration  ol 

WaWng  Period  (Walvar  of  Sacs.  13^  and  97  33  of  Rules) 
/^picaauii  tor  Partodc  Sunay  (Graai  Lakes  AgraamanQ. 
Appicallew  tar  kidMdual  MoUa  Radio  Talephona  Lioanae  m  the  Oomeslic  PuMc  Land  Motxla  Radio 

Semfoa. 
Appicaton  tor  and  CartrTicata  of  Overtime  Services  Involving  Inspection  of  SNp  Radio  E<|upn>ent 
AppkceMn  tor  AuOxxity  to  Construct  or  Make  Changes  m  an  International.  Enperlmeraal  Television. 

Expenmental  Facainla.  or  a  Davelopmantal  Broadcast  Station. 
<^pacaaon  tor  Conaar*  to  Aaaignmant  of  Broadcast  Tianelator  Station  Conakucaon  PamM  or  License 
A"nual  Employntanl  Report 
naquaal  tor  SupptomenW  Data  tor  Applcation  Ucanae  on  Doimalc  SaMMa  Earth  Station  tor  Appiicani 

Vfhoaa  Mogram  Uaea  SniaS  Oiah  Antenna 


Afiptrsaow  tar  JMaatour  Oub  or  MMitary  Raoiaatton 
>yipfc«iBW  tar  an  FM  Booster  Station  Ucanae. 
ApplaMtan  tar  Au>ior«y  to  Ccnsavd  or  Malia 
Oimliiaauii  tai  nawawal  of  FM 
Ownartf^l  tl^art  tar 


\»aifca8uii  ol  natfo  Operator  Uoanaa  or  PanaN  tar  Addlbonal  Poaang. 
raiMiata  of  SpacMl  TetT^xyary  Authonzaaon  lor  Operation  of  Radto  I 

AauaW  «■!  an  Inliai  Radio  metaHanon 
Annual  Rapert  at  Uoanseas  of  Pnvato  Oparaaonal  Ftaad  Microwave  Rate  Samioa  StaOana. 
/^plic—cn  tar  Land  Radto  Station  Licanaa  m  •«  Maiiliiiia  Mobila  Santoa  or  an  Ala*a  fNMc  Fwed 

Servtoai 
RagMrakan  al  Canadian  Racko  Station  Ucariiaa  and  /^iplication  tor  Penult  to  Oparata. 
Apptrlion  tar  Pamt  to  Operate  a  Canadian  General  Radn  Service  Stainn  n  »m  Unted  States  and 

Pennl  to  Operate. 
Appicalton  tar  Panodk  Inspection  (Communications  Act.  Title  III,  Part  III). 
Appicaaon  tor  Renewal  ol  Radn  Sutnn  Lx:ense  in  Specified  Servwas. 
Comnwn  Camas  Land  Mobile  Channel  Loading  Maasuramant. 
Annual  Emptoyment  Report— Cable  Television 

Appfjcaaon  tor  Ship  Radio  Station  Ucenae  and  Temporary  Permit  for  Ship  Rado  Station. 
Fee  Relund  Piogram  (Phase  I).  Refund  Request  Fomi  and  contmuatWn  page. 
Annutf  Report  Form  M 

Fee  Raiund  Program  (Phase  II).  Refund  Request  Form. 
Exananakon  OadN  Cerkficale.  Commeraal  Radio  Operator 
Monty  neqjaal  and  Canificakon 
Amataur-SateNto  Service  Notifications  Requred. 
Temporary  Pemal  to  Operate  a  Business  Radn  Statnn 
Common  Cantor  ml  SateHM  Radto  Licensee  Qualification  Report 
Report  ol  Oiarsaaa  Tafacommumcakons  Traffic 

Appicakon  tor  ftonaoal  of  Radn  Station  License  and/or  ^4otlficakon  of  Change  to  Ljoanaa  Information 
Emergency  Broadcaal  System  (EBS)  Activation  Report 
nanawal  *pplia»uii  AudM  Fom  lor  Commercial  TV  Broadcast  StMons. 

Applicakon  tar  Reiienal  of  Lloenae  lor  Commeraal  and  Nmiujiisiieiual  AM.  FM  or  TV  Bnjadcasi  Statnn. 
Renewal  Applcalon  AuOt  Form  tor  Noncommaroal  Educakonal  AIM.  FM,  and  TV  Broadcast  Siakons 
Equal  EmployvaarM  OpportwiMy  Mogran. 


'Reccrdkeeong  requirement  orty. 

'Diaplay  of  OMQ  number  previously  aungned  no  langai  raqurad  (Is ear  tttan  10  lespondento). 

|FR  Doc.  n-3«S24  Filed  12-22-61:  8:45  am) 
BNXMO  COOC 1712-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 

(Na  AC-142] 

Capitol  Federal  Savfnga  and  Loan 
Aasociation,  Oklahoma  City, 
Oldaitoma;  Final  Action  Approval  of 
Conversion  Appiicadons 

Dated:  December  18. 1981. 


Notice  ia  hereby  given  that  on 
November  16, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-684 
approved  the  application  of  Capitol 
Federal  Savings  and  Loan  Association, 
Oklahoma  City,  Oklahoma  for 
permission  to  convert  to  the  stock  form 


of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka.  3  Townsite  Plaza.  120  East  eth 
Street,  Topeka,  Kansas  66601. 
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'•mill  or  Slalion 


3S,  E;4>ennienial 

■fon<s)  Licanse 

(lor  Slaoont  « 


Id  Moixts  Radio 

■dn  Equpment 
gntal  Television. 

mat  Of  License 

bn  tor  AppHcani 


<w«  Inlotmalion 


By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn. 
Secretary. 

|FR  Doc  n-3eaS2  Filed  12-22-n:  fc«S  am] 
MLUNGCOOE  t72l>-01-M 


[No.  AC-144I 

First  Federal  Savings  and  Loan 
Association,  Arcadia,  Florida;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  E>ecember  18, 1961. 

Notice  is  hereby  given  that  on 
November  16. 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-665 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association, 
Arcadia.  Florida  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  N.W..  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  Coastal 
States  Building.  260  Peachtree  Street 
N.W.,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn,       • 
Secretary.      ' 

|FR  Ooc  81-36653  Filed  12-22-81;  6:45  aa| 
■KUNQ  CODE  aTSO-Ot-M 


[No.  AC-1431 

Northwestern  Savings  and  Loan 
Association,  Traverse  City,  Michigan; 
Hnal  Action  Approval  of  Conversion 
Applications 

Dated:  December  18, 1981. 

Notice  is  hereby  given  that  on 
November  16, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-683 
approved  the  application  of 
Northwestern  Savings  and  Loan 
Association,  Traverse  City.  Michigan  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  N.W..  Washington,  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  . 
Indianapolis,  1350  Merchants  Plaza, 
South  Tower.  115  West  Washington 
Street  Indianapolis,  Indiana  46206. 


By  the  Federal  Home  Loan  Bank  Boara. 
J.  I.  Finn, 

Secretary. 

(FR  Ooc.  n-3aeS4  FUed  12-22-61;  8:45  am] 
MLUNQ  CODE  (TJO-Ot-M 

[Na  AC-145] 

Victor  Federal  Savings  and  Loan 
Association  Muskogee,  OMatwrna; 
Final  Action  Approval  of  Conversion 
Applications 

Dated:  December  la  1981. 

Notice  is  hereby  given  that  on 
November  16, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-687 
approved  the  application  of  Victor 
Federal  Savings  and  Loan  Association. 
Muskogee,  Oklahoma  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street  N.W..  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Topeka,  3  Townsite 
Plaza,  120  East  6th  Street  Topeka, 
Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 


(FR  Doc  81-3ee&S  Filed  ■I2r-22r-ni  8:45 1 
MLLMQ  CODE  (720-01-11 


"•J 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the  , 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat  733.  75  Stat  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  ai^guments 
concerning  the  approval,  modification. 


or  disapproval  of  the  proposed 
agreement  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  bom  the  United 
States  and  dieir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4007. 

Filing  Party:  Mr.  Cari  S.  Parker.  Jr., 
Traffic  Manager.  Port  of  Galveston,  P.O. 
Box  328,  Galveston.  Texas  77553. 

Summary:  Agreement  No.  T-4007 
between  the  Board  of  Trustees  of  the 
Galveston  Wharves  (Galveston 
Wharves)  and  Southern  Stevedoring  Co.. 
Inc.  (Lessee),  provides  for  the  lease  by 
Galveston  Wharves  of  premises  located 
at  Piers  19  and  21  in  the  Port  of 
Galveston  to  be  used  as  a  public 
terminal  for  the  handling  of  bananas, 
other  tropical  fruit  and  other  general 
cargo.  As  rent  Lessee  shall  pay  to  the 
Galveston  Wharves  $40,000  per  annum. 
The  term  of  the  lease  is  for  one  year, 
with  an  option  for  one  renewal  period  of 
one  year.  Rental  for  the  option  period 
will  be  renegotiated.  Indemnity, 
insurance,  liabilities,  maintenance  and 
repair  are  as  agreed  to  by  the  parties. 

Agreement  No.:  17-41. 

Filing  Party:  Mr.  Elkan  Turic,  Jr., 
Burlingham  Underwood  and  Lord,  One 
Battery  Paric  Plaza.  New  York,  New 
York  10004. 

Stmmiary:  Agreement  No.  17-^1 
modifies  the  basic  agreement  of  the  Far 
East  Conference  to  comply  with  the 
Commission's  General  Order  7 
requirements. 

Agreements  Nos.:  4610-29  and  8120- 
22. 

Filing  Party:  Mr.  Nathan  J.  Bayer. 
FreehiU.  Hogan  &  Mahar.  21  West  Street 
New  York.  New  York  10006. 

Summary:  Agreements  Nos.  4610-29 
and  8120-22  amend  the  basic  agreement 
of  the  United  States  Atlantic  &  Gulf/ 
Jamaica  Conference  and  the  United 
States  Atlantic  &  Gulf-Haiti  Conference 
to  (1)  allow  the  parties  to  vote  to 
suspend  self-policing  provisions  when 
there  are  less  than  three  parties  to  the 
agreement  and  (2)  provide  for  automatic 
reinstatement  of  the  self-policing 
provisions  thirty  days  from  the  effective 
date  of  membership  of  an  additional 
party. 
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By  order  of  the  Federal  MaritiiDe 
Commission. 

Dated:  December  17. 1981. 
Frauds  C  Humey, 

Secretary. 

|FR  Doc  n-aS9«a  FUmI  U-22-ai:  MS  on) 
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Filing  and  Approval  of  Agraament 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  November 
30. 1981.  the  foUo%ving  agreement  was 
filed  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  Hfth  paragraph  of 
section  15,  Shipping  Act,  1916. 

Agreement  No.  LM-82. 

Filing  Party:  James  Patrick  Cooney, 
Esquire,  Royston,  Rayzor,  Vickery  & 
Williams.  2200  Texas  Commerce  Tower, 
Houston.  Texas  77002. 

Summary:  Agreement  No.  LM-82  is  a 
Resolution  of  the  West  Gulf  Maritime 
Association  (WGMA)  establishing  the 
Guaranteed  Annual  Income  Program 
and  Fringe  Benefits  Contract 
Administration  Assessment.  The 
Assessment  will  be  collected  and 
administered  by  WGMA  for  funding 
various  agreements  between  WGMA 
and  the  South  Atlantic  and  Gulf  District 
International  Longshoremen's 
Association  including,  but  not  limited  to, 
the  Guaranteed  Annual  Income 
Program,  the  Manpower  Development 
Program,  implementation  of  the 
Stabilization  and  Decasualization 
Program.  Safety  Training  Program,  and 
general  expenses  of  adndnistering  such 
agreements. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  17, 1981. 
Francis  C  HunMy, 

Secretary. 

(FR  Doc.  n-SMOO  Filed  U-22-n;  k46  amj 
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[Indepandant  Ooaan  FralgM  Facwardar 
Ucanaa  No.  2077-Rl 

Jester  International  Forwarding^^ 
Inc.;  Order  of  Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 


automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Jester 
International  Forwarding  Company,  Inc 
2408  Timberlock  Place,  D-2.  Woodlands, 
TX  77380  was  cancelled  effective 
February  1, 1980. 

Jester  International  Forwarding 
Company,  In&,  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  9  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2077-R  be  and  is  hereby 
revoked  effective  February  1, 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2077-R 
issued  to  Jester  International 
Forwarding  Company,  Inc.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Jester 
International  Forwarding  Company,  Inc. 
Albert  I.  lOiiigel.  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  n-4MM  Fikd  12-22-n;  t4S  ui| 
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FEDERAL  RESERVE  SYSTEM 

AkttvtMnken  A/S;  Formation  of  Bank 
Holding  Company 

Aktivbanken  A/S,  Vejle,  Denmark, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank  . 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  National  Bank  of  Long 
Beach,  Long  Beach,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  US.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C  20551 
to  be  received  no  later  than  January  15, 
1982.  Any  comment  on  an  application 
that  request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifjring  specifically  any  questions  of 
fact  that  are  in  dispute  and  simunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  16, 1981. 
Tbeordore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-36806  FU«d  \l-Xl-Vii  ft4S  am] 
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Banks  County  Financial  Corp.; 
Formation  of  Bank  Hokttng  Company 

Banks  County  Financial  Corporation, 
Homer,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares]  of  the  voting  shares  of  Bank  of 
Banks  County,  Homer.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16. 1961. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretajy  of  the  Board. 

PH  Doc  61-46806  nied  12-22-61:  8:45  un) 
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Climbing  Hill  Bancahares,  kic; 
Formation  of  Bank  Holding  Company 

Climbing  Hill  Bancshares.  In&, 
Climbing  Hill,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  oT 
Climbing  Hill  Savings  Bank,  Climbing 
Hill.  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

Climbing  Hill  Bancshares,  Inc.. 
Climbing  Hill,  Iowa,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
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the  business  of  Hoyd  Insurance  Agency, 
Climbing  HiU.  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town 
with  a  population  of  under  5.000.  These 
activities  would  be  performed  from 
offices  in  Climbing  Hill,  Iowa,  and  the 
geographic  area  to  be  served  is  Climbing 
Hill,  Iowa.  This  activity  has  been 
specified  by  the  Board  in  section 
225.4(a]  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposaL 

The  appUcation  may  be  inspected  at 
die  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  die  Reserve  Bank  not  later 
than  January  9. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  17, 1881. 
Theodora  E.  Do%iniiiig,  Jr., 

Assistant  Secretary  of  the  Board 

|FR  Doc  n-jaain  Piled  12-S.«1:  *M  ami 


Deutsctte  Bank  AQ;  Proposed 
Acquisitton  of  Freightliner  Credit 
Corporation 

Deutoche  Bank  AG,  Frankfurt.  Federal 
Republic  of  Germany,  has  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  |  22S.4(b)(2)  of  die 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Freightliner  Credit 
Corporation.  Portland,  Oregon,  through 
its  indirect  subsidiary.  Mercedes  Benz 
North  America,  a  Delaware  corporation. 

Applicant  states  that  the  proposed 
subsidiary  would  make  or  acquire  for  its 


own  account  loans  and  other  extensions 
of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company;  lease 
personal  property  or  act  as  agent 
brolcer,  or  adviser  in  leasing  such 
property;  and  act  as  agent  or  broker  for 
credit  life  insurance  that  is  direcUy 
related  to  extensions  of  credit  The 
indirect  subsidiary  and  Freightliner 
Credit  Corporation  also  propose  to 
engage  de  novo  in  dealer  inventory 
financing  for  dealers  of  all  present  and 
future  affiliates  of  Mercedes  Benz  North 
America;  retail  financing:  full  pay-out 
leasing  with  respect  to  products  sold  by 
its  various  automobile  and  truck  retail 
affiliates;  and  to  act  as  insurance  agent 
or  broker  for  credit  accident  and 
physical  damage  insurance  that  is 
direcUy  related  to  extensions  of  credit 
by  Freightliner  Credit  Corporation. 

These  activities  will  be  conducted 
from  offices  in  Portland.  Oregon: 
Gaymont  Delaware;  Adanta.  Georgia; 
Oak  Brook,  Illinois;  and  through  various 
retail  subsidiary  dealerships  of  the 
automobile  and  truck  affiliates 
throughout  the  United  States,  servicing 
the  entire  United  States.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approved  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  Jantiary  3. 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  15. 1961. 

Thaodora  E.  Oonmiiig.  Jr., 

Assistant  Secretary  of  the  Board. 
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MuW^Jne.  Inc.;  Acquisition  of  Bank 

Multi-Line,  Inc..  Tampa.  Florida,  lias 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(3))  to 
acquire  an  additional  10  percent  of  tlie 
voting  shares  of  First  Florida  Banics, 
Inc.,  Tampa.  Florida.  The  factors  tliat 
are  considered  in  acting  on  tlie 
apphcation  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  15. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Covemors  of  the  Fedoal  Reserve 
System,  December  18, 19S1. 

Theodora  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

[E-81-36] 

Delegation  of  Authortty  to  Hw 
Secretary  9f  Energy 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Energy  to  represent  the 
consumer  intersts  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Nevada  Public 
Service  Commission  involving  electric 
rates.  Docket  No.  81-802. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Ihirsuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377,  as  amended, 
particularly  sections  201(aX4)  and  205(d) 
(40  use.  481(aK4)  and  488(d)). 
authority  is  delegated  to  the  Secretary  of 
Enei:gy  to  represent  the  consumer 
interests  of  the  executive  agencies  of  tlie 


52320  Federal  Register  /  Vol.  46.  No.  246  /  Wednesday.  December  23.  1981  /  Notices 


Federal  Government  in  proceedings 
before  the  Nevada  Public  Service 
Commission  involving  the  application  of 
the  Nevada  Power  Company  for  an 
increase  in  its  electric  rates  in  Docket 
No.  81-602. 

b.  The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Energy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Adioinistration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall 
add  GSA  to  its  service  list  in  this  case 
80  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Dated:  December  14, 1881. 
RayKBiM, 
Deputy  Administrator  of  General  Services. 
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(E-<1-351 

Delegation  of  Autttority  to  th« 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Colorado  Public 
Utilities  Commission  involving  gas 
service  rates.  Advice  Notice  83. 

2.  Effective  date.  This  delegation  is 
effective  immediately. . 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  proceedings 
before  the  Colorado  Public  Utilities 
Commission  involving  the  application  of 
the  Department  of  I>ublic  Utilities  of  the 
City  of  Colorado  Springs  for  an  increase 
in  its  gas  service  rates  in  Advice  Notice 
83. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 


cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated  December  14, 1981. 
lUyKUne. 
Deputy  Administrator  of  General  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Institutes  of  Health 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Neurological  Disorders  Program- 
Project  Review  B  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neim)logical  Disorders  Program-Project 
Review  B  Committee,  National  Institutes 
of  Health,  February  12,  and  13, 1982.  in 
Conference  Room  7,  Building  31,  NIH 
Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
from  8:00  a.m.  until  9:00  a.m.  on 
February  12th,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4),  and 
552b(c)(e),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  12th 
from  9K)0  a jn.  to  adjournment  on 
February  13th,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03,  NIH,  NINCDS,  Bethesda. 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Ellen  G.  Archer.  Executive 
Secretary,  Federal  Building,  Room 
9C10B,  Bethesda,  MD  20205,  telephone 
301/496-0223,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Auistance 
program  No.  13.852,  Neurological  Disorders 
Program.  National  Institutes  of  Health] 


NIH  programs  are  not  covered  by  OMB 
Circxilar  A-05  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5]  of  that  Circular. 

Dated:  December.ll,  1981. 
Thomas  E.  Malone.' 
Deputy  Director,  National  Institutes  of 
Health. 

(Fit  Doc  n-aaSSZ  FIM  12-22-n:  MS  ami 
StLUNQ  COM  414».«1-M 


Arteffosderoals,  Hypertension,  and 
UpM  M«tat>ollsm  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis.  Hypertension,  and 
Lipid  Metabohsm  Advisory  Committee, 
National  Hetul.  Lung,  and  Blood 
Institute,  January  29, 1982.  Conference 
Room  9.  etii  Floor,  C-Wing,  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  9KX)  a.m.  to 
5:00  p  jn.  on  Friday.  January  29.  to 
evaluate  program  support  in 
Arteriosclerosis.  Hypertension,  and 
Lipid  Metabolism.  Attendance  by  the 
public  will  be  limited  on  a  space 
available  basis. 

Mr.  Yorit  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C  McMillan.  Associate 
Director,  Arteriosclerosis,  Hypertension, 
and  Lipid  Metabolism  Program,  NHLBL 
Room  4C-12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  Programs  are  not  covered  by  OMB 
Circular  A-05  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b}  (4)  and  (5}  of  that  Circular. 

Dated:  December  15, 1961. 
Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

[in  Doc  Sl-aasss  FlM  ia-2S-n:  1:46  ami 
I  COOS  414S-01-M 


Biomedical  Reaoarch  Support 
Subcommm— ,  Oeoeral  Ra— rch 
Support  Review  Commlttae;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
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Biomedical  Research  Support  (BRS) 
Subcommittee,  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  February  2, 1982, 
Conference  room  9,  Bldg.  31,  National 
Institute  of  Health.  Bethesda.  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  adjournment  for  the 
discussion  of  (1)  changes  in  the 
eligibility  threshold  for  admission  to  the 
BRSG  Program;  (2)  an  update  on  the 
status  of  the  BRS  Shared 
Instrumentation  Program  and  the 
possible  need  to  revise  program 
guidelines  for  FY  '83;  (3)  impact  of 
President  Reagan's  FY  "82  and  FY  '83 
budget  on  both  programs;  and  (4) 
updating  the  DRR  Five- Year  Plan. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  James  Augustine,  Information 
OfRcer,  Division  of  Research  Resources, 
Room  5B10.  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  Committee 
members.  Dr.  Thomas  G.  Bowery,^ 
Program  Director,  Biomedical  Researdi 
Support  Program,  Room  5B23,  Bldg.  31, 
National  Institutes  of  Health,  Betbeflda. 
Maryland  20205,  (301]  496-6743.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  13.337,  Biomedical  Research 
Support  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-05  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  December  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FK  Doc  81-36506  filed  12-ZZ-81: 6.-45  am) 
BHJJNQ  CODE  4M0-01-II 


National  Instituta  of  Allargy  and 
Infectious  DIsaasas  and  Amaiican 
Academy  of  Allergy;  Symposium 

The  National  Institute  of  ADergy  and 
Infectious  Diseases  and  the  American 
Academy  of  Allergj'  will  hold  a 
symposium  on  February  25, 1982. 
entiUed  Occupational  Immunologic  Lung 
Disease.  The  program  will  cover 
immunologic  aspects  and  other 
mechanisms  of  the  disease  and  the 
state-of-the-art  in  hazard  measurement, 
risk  assessment,  disease  detection  and 
measurement  and  patient  evaluation. 
Participants  will  include  medical 
scientists  drawn  from  industry,  health 
care  delivery  systems  and  government 
agencies,  institutes  and  bureaus,  and 


representatives  of  consumer,  labor  and 
industrial  organizations. 

The  symposium,  to  be  held  in 
Washington,  D.C.  at  the  Department  of 
Health  and  Human  Services  North 
Building  Auditorium  at  330 
Independence  Avenue,  SW.,  is 
sponsored  jointly  by  the  Institute's 
Asthma  and  Allergic  Disease  Centers 
Program  and  the  American  Academy  of 
Allergy.  There  is  no  registration  fee.  but 
pre-registration  is  required,  and 
attendance  will  be  limited. 

For  registration  forms  or  additional 
meeting  information  call:  Marsha  Ryan 
at  (301)  299-4380.  For  technical 
information  call:  Robert  Goldstein  at 
(301)  496-7104  or  Janet  Ayres  at  (301) 
496-7551. 

Dated:  December  15, 1981. 

Thomas  E.  Makma. 

Deputy  Director,  National  Institutes  of 
Health. 

(FK  Doc.  81-30867  Pfled  12-22-81:  a^45  an| 
BHJJNOCOOE  4140-01-« 


Neurological  Disorders  Program 
Project  Raview  A  Commlttaa;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health,  February  16  17  and 
16  1982  at  die  Monteleone  Hotel,  214 
Rue  Royal,  New  Orieans,  Louisiana 
70140. 

Tbe  meeting  will  be  open  to  the  public 
from  8:00  p.m.  untU  10:00  p.m.  on 
February  16  1982  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  wall 
be  closed  to  the  public  on  February  17, 
1982  from  8KX)  a.m.  to  adjournment  on 
February  16  1982  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussion  could  reveal  confidential 
trade  secrets  or  conunercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  buffer.  Chief,  Office  of 
Scientific  and  Healdi  Reports.  Building 
31,  Room  8A03,  NDi  NINCDS,  Bediesda, 
MD  20205,  (Tel.  No.  301/496-6751)  will 
furnish  summaries  of  die  meeting  and 
roster  of  committee  members. 

Dr.  Leon  Jack  Greenbaum.  Ir„ 
Executive  Secretary,  Federal  Building, 


Room  9C14.  Bediesda,  MD  20205. 
telephone  301/496-9223,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  Neurological  Disorders 
I^t>gram.  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  t>ecau8e  they  fit  the  description 
of  "programs  not  considered  appropriate"  ta 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated  December  11, 1981. 
Thomas  E.  Malooe. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  81-36S64  POed  12-22-61:  MS  am] 
BILIJNG  COK  414«-«1-M 


National  Advlaory  Chad  Health  md 
Human  DavalopmenI  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  January 
25-26, 1982,  in  Building  31,  Coiderence 
Room  10.  National  Institutes  of  Health, 
Bethesda,  Maryland. 

Iliis  meeting  will  be  open  to  the 
public  on  January  25  from  9:00  ajn.  to 
5:00  p.m.  with  current  status  refwrts, 
review  of  the  Reproductive  Sciences 
Program,  and  scientific  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  wdl 
be  closed  to  the  public  on  January  26 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Council  Secretary. 
NICHD,  Landow  Building,  Room  6O08. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  Area  Code  301.  496- 
1485,  will  provide  a  simunary  of  the 
meeting  and  a  roster  of  CouncU 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864,  Pc^mlation  Research. 
and  13385.  Research  for  Mothers  and 
Childrea  National  Institutes  of  Health) 

^iote. — NIH  programs  are  not  covered  by 
OMB  Circular  A-OS  because  they  fit  the 
description  of  '^program  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 


^(9^99 
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Dated:  December  S,  1981. 
ThooMS  E.  Malone, 

Deputy  Director,  NIH. 

(FK  Doc  n-3eS73  Filed  U-ZZ-Sl:  8:49  uil 
MUJNO  COOC  4140-Ot-M 


National  Adviaory  Genaral  Medical 
SdancM  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  January  28  and 
29, 1982,  Buil^pig  31,  Conference  Room 
10,  Bethesda,  Maryland. 

Hiis  meeting  will  be  open  to  the 
public  on  January  28, 1982,  from  9KX) 
a  jn.  to  3  p.m.  for  opening  remarks; 
report  of  the  Director,  NIGMS;  and  other 
business  of  the  Council.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  pubUc  for 
approximately  the  last  two  hours  of  the 
day  on  January  28, 1982,  and  eight  hours 
on  January  29, 1982.  It  is  estimated  that 
the  closed  session  will  occur  on  January 
28  from  approximately  3:00  pjn.  to  5.-00 
p.m..  and  on  January  29, 1982,  from  9K)0 
a.m.  imtil  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
conRdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
appUcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A12. 
Westwood  Building,  Bethesda, 
Maryland  20205,  Telephone:  301,  496- 
7301  will  provide  a  summary  of  the 
meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L  Kirschstein, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Building 
31,  Room  4A52,  Bethesda,  Maryland 
20205.  Telephone:  301,  496-5231  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program!  Nos.  13-821,  Physiology  and 
Biomedical  Engineering:  13-859, 
Pharmacology-Toxicoiogy  Research;  13-862. 
Genetics  Research;  13-863,  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  1^- 
88a  Minority  Acceu  to  Research  Careers 
(MARC)) 


Note. — ^^H  programs  are  not  covered  by 
OMB  Circular  A-85  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b]  [4]  and  (5)  of  that 
CUcular. 

Dated:  December  9, 1981. 
Thooiaa  E.  MaloiM. 
Deputy  Director,  NIH. 

|FR  Doc.  n-MS72  FU«I  l»-22-n:  1:46  tin] 

aaisn  COOC  4140-n-M 


National  Advlcory  Naurologlcal  and 
Comnujnicatjve  Diaorders  and  Stroke 
Council  and  the  Planning 
Sut)ConMnittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council,  January  28  and  29, 1982.  at  9 
a.m.  in  Building  31-C.  Conference  Room 
6,  National  Institutes  of  Health, 
Bethesda,  MD  20205.  In  addition,  a 
meeting  of  the  Planning  Subcommittee 
of  the  above  Council  will  be  held  on 
January  27, 1982.  at  1  pan.  to 
approximately  5:30  p.m.  in  Building  31, 
Room  8A28.  National  Institutes  of 
Health.  Bethesda,  MD  20205. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  from  9  a.m.  imtil 
approximately  11:30  a.m.  on  January  28, 
1982,  to  discuss  administration, 
management  and  special  reports.  The 
meeting  of  the  Planning  Subcommittee 
will  be  open  from  1  p jn.  to 
approximately  3  p.m.  on  January  29  to 
discuss  program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  ia  sections  552b(c}(4),  and 
552b(c)(6)  of  Titie  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L  92-463,  the 
Advisory  Council  meeting  will  be  closed 
to  the  public  from  approximately  11:30 
a.m.  on  January  28, 1982,  until  the 
conclusion  of  the  meeting  that  day,  and 
from  8:30  a.m.  until  adjournment  on 
January  29, 1982,  for  review,  discussion 
and  evaluation  of  Research  Grant 
applications  and  applications  for 
Teacher-Investigator  Awards,  Research 
Career  Development  Awards,  and 
Institutional  National  Research  Service 
Awards.  The  meeting  of  the  Planning 
Sut)committee  will  be  closed  from 
approximately  3  p.m.  to  adjournment  on 
January  29, 1982,  also  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 


constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief.  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH,  NINCDS, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program;  No.  13.852.  Neurological 
Disorders  Program;  No.  13.853,  Stroke  and 
Nervous  System  Trauma;  No.  13.854, 
Fundamental  Neurosciences  Program, 
National  Institutes  of  Health] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-es  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  December  9, 1981. 
Tliamaa  E.  Maiooa, 

Depaty  Director,  National  butitutea  of 
Health. 

(PR  Doc  n-36571  FUmI  ia-2a-n;  S:49  am] 
MUMQ  COOC  414S-0Y-II 


National  Arttirttia  Adviaory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
January  13. 1982.  9:00  a.m.  to  5:00  pjn..  at 
the  Bethesda  Marriott  1  Pooks  Hill 
Road.  Bethesda.  Maryland,  to  discuss 
the  Board's  activities  and  to  continue 
the  evaluation  of  the  implementation  of 
the  long-range  plan  to  combat  arthritis. 
The  meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 

Certain  Subcommittees  of  the  Board 
will  meet  the  day  before,  January  12. 
Further  information,  times  and  meeting 
locations  of  the  Subcommittees  may  be 
obtained  by  contacting  Mr.  William 
Plunkett  Executive  Director.  National 
Arthritis  Advisory  Board,  P.O.  Box 
30286,  Bethesda,  Maryland  20205.  (301) 
496-1991.  The  agenda  and  roster  of 
members  can  also  be  obtained  bom  his 
Office.  Summaries  of  the  meetings  may 
be  obtained  by  contacting  Carole  A. 
Peters,  Committee  Management  Office, 
NIADDK,  National  Institutes  of  Health. 
Room  9A46.  Building  31.  Bethesda. 
Maryland  20205,  (301)  496-5765. 
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Dated:  December  7, 1981. 

Thoous  E.  Malone. 

Deputy  Director,  NIH. 

[FR  Doc  n-3a670  nied  13r-22r*l:  t:»  ami 
MtLMQ  CODE  4140-01-M 

Pulmonary  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  to  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  on  February  18  and  19, 
1982  in  Conference  Room  4,  Building  31 
at  the  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  entire  meeting,  itom  8:30  a.m.  on 
February  18  to  4:00  p.m.  on  February  19, 
will  be  open  to  the  public.  The 
Committee  will  review  the  "10-year 
retrospective  evaluation  and  5-year 
forward  plan  of  the  EMvision  of  Lung 
Diseases"  in  order  to  plan  a  course  of 
action  to  meet  a  final  deadline  date  of 
summer  1982.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeti^ng  and  rosters  of 
the  Committee  members. 

Dr.  Suzaime  Hurd,  Acting  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research, 
National  Institmtes  of  Healtli) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  the 
Circular. 

Dated:  December  7, 1981. 

Tbomas  E.  Makme, 
Deputy  Director,  NIH. 

pnt  Doc.  n-38Me  Filed  12-22-81^  SW  •ml 
MLLINQ  COOE  4140-01-M 


Public  Health  Service 

Orderly  Closure,  Transfer,  and 
Hnancial  Self-sufficiency  of  Public 
Health  Service  Hospitals  and  CHnlcs; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  November  23, 1981, 
delegation  by  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 


Secretary  for  Health  of  authority 
concerning  the  orderly  closure,  transfer, 
and  financial  self-sufficiency  of  Public 
Health  Service  hospitals  and  clinics,  the 
Assistant  Secretary  for  Health  has  made 
the  following  delegations: 

1.  Delegation  by  the  Assistant 
Secretary  for  Health  to  the  Director, 
Medical  Facilities  Conversion  Staff, 
Office  of  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  the 
authority  delegated  to  the  Assistant 
Secretary  for  Health  under  section  987, 
Subtitie  J,  Tide  IX  of  Pub.  L  97-^5, 
Omnibus  Budget  Reconciliation  Act  of 
1981  (42  U.S.C.  248b),  concerning 
proposals  for  transfer  or  financial  self- 
sufficiency  of  Public  Health  Service 
hospitals  and  clinics. 

2.  Delegation  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  the  authority  delegated  to 
the  Assistant  Secretary  for  Health  under 
section  988,  Subtitie  ),  Tide  DC  of  Pub.  L 
97-35,  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  249  note), 
concerning  the  continued  care  for 
merchant  seamen  hospitalized  in  Public 
Health  Service  Hospitals. 

The  July  1, 1973  delegation  made  by 
the  Assistant  Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  has  been  superseded 
insofar  as  it  pertains  to  the  authorities 
under  sectioii  321  of  the  Public  Health 
Service  Act  relative  to  the  operation  of 
the  Public  Health  Service  hospitals  and 
clinics  but  only  to  the  extent  of  the 
operation  of  the  Public  Health  Service 
hospitals  and  clinics  during  the 
transition  period  pertinent  to  the  orderly 
closure,  transfer,  and  self-sufficiency  of 
Public  Health  Service  hospitals  and 
clinics  provided  for  under  Subtitie  J, 
Titie  IX  of  Pub.  L  97-35  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
Provision  has  been  made  for  delegations 
and  redelegations  to  other  officials 
within  the  Public  Health  Service  of  the 
authority  under  section  321  of  the  Public 
Health  Service  Act  to  continue  in  effect 
provided  they  are  consistent  with  the 
delegation  to  the  Director,  Medical 
Facilities  Conversion  Staff,  Office  of  the 
Assistant  Secretary  for  Health. 

The  above  delegations  became 
effective  on  December  3, 1981. 

Dated:  December  3, 1981. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

|FR  Doc  61-38613  Filed  12-22-81: 8:45  afflj 
BILUNQ  COOE  41M-17-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Oociwt  Na  N-61-1103] 

General  Prototype  itousing  Costs  for 
One- to  Four-Family  DwreWng  Units 

Correction 

In  FR  Doc  81-34801  appearing  on 
page  59494  in  the  issue  of  Friday, 
December  4, 1981,  make  the  following 
corrections  to  the  tables  beginning  on 
page  59494  and  ending  on  page  59503: 

(1)  In  the  column  headings,  the  doUar 
signs  appearing  with  "Low  Range", 
"Medium  Range"  and  "High  Range" 
should  be  removed.  (The  numbers  refer 
to  square-foot  areas  and  not  to  dollars.) 

(2)  All  of  the  boldface  designations  for 
the  Field  Offices  should  be  moved 
above  the  column  headings  for  "Maiicet 
Area — Low  Range — Medium  Range — 
High  Range". 

BUJNO  CODE:  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  tfie  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

agency:  Geological  Survey,  Interior. 


ACnON:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Gulf  of  Mexico  OCS. 

summary:  The  USGS,  in  accordance 
witii  Federal  Regulations  (40  CFR 
Section  1501.4  and  section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  announces  the 
availability  of  NEPA-related 
environmental  assessments  (EAs)  and 
findings  of  no  significant  impact 
(FONSIs),  prepared  by  die  USGS  for  the 
following  oil  and  gas  exploration 
activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Gulf  of 
Mexico  OCS  Region  in  the  3-month 
period  preceding  this  Notice. 
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AcMly/apwalar 

Loolion 

FONSidM* 

SoNo  Produdon 
Ca.  EA  Na  494. 
PlwCon»olNa 
H-0670. 

OCSWo<*5e3, 
Destm  Oom* 
/Wm:  (44  ni  Irani 
■w  Ftorkta  OOMI). 

Aug.  5.  1981. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  USGS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOM  RMTHEII  MFOfUIATION  CONTACT. 

Deputy  Conservation  Manager,  Offshore 
Operations  Support  Gulf  of  Mexico 
OCS  Region,  U.S.  Geological  Survey, 
Post  Office  Box  7944,  Metairie, 
Louisiana  700ia  504/837-4720. 

SUPPLEMENTAIIV  MFOIMtATION:  The 

Conservation  Division  of  the  USGS 
prepares  EAs  and  FONSIs  for  proposals 
which  relate  to  exploration  for  oil  and 
gas  resources  on  the  Gulf  of  Mexico 
OCS.  The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  die  sense  of 
NEPA  §  102(2){C).  A  FONSI  is  prepared 
in  those  instances  where  the  USGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 
LoweQG.  HammofM, 

Conservation  Manager.  Cuifi^  Mexico  OCS 
Region. 

|FR  Doc  81-36o9S  PUcd  12-22-«;  ft4fraa| 
BILUNQ  COOC  4310-31-M 


Bureau  of  Land  Management 

Milea  City  Dtetrtet  Grazing  Adviaory 
Board;  Meeting 

December  14, 1981. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Miles  City  District  Grazing  Advisory 
Board  will  be  held  January  25. 1982.  The 
meeting  will  begin  at  10:00  a  jn.  in  the 
conference  room  at  the  Miles  City 
District  Bureau  of  Land  Management 


Office,  West  Highway  10-12.  Miles  City, 
Montana. 
The  agenda  is  as  follows: 

(1)  Maintenance  Policy  on  Range 
Improvements; 

(2)  Categorizing  Allotments: 

(3)  Wilderness  EIS. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Grazing  Advisory  Board  or  file 
written  statements  for  the  board's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

For  further  information  contact 
District  Manager.  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
94a  Miles  City.  Montana  50301. 
Ray  Bnibakar. 
District  Manager. 

|FR  Ooc  «1-3MM  ni«A  tt-ia-at  MS  anl 
aVJJNaCOM  4»10-M-« 


[M  06931S] 

Montana;  Ordering  Providing  for 
Partial  Opening  of  Put>ac  Lands 

December  10, 1981. 

The  Federal  Energy  Regulatory 
Commission,  in  determination  DA-206- 
Montana,  issued  April  7. 1981.  found  the 
withdrawal  for  Power  Project  No.  2188 
would  not  be  injured  or  destroyed  for 
the  purpose  of  power  development  by 
the  disposal  of  2.76  acres  of  land, 
subject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act  and  subject  to 
the  prior  right  of  the  licensee  for  Project 
No.  2188,  its  successors  or  assigns,  to 
use  the  lands  for  project  purposes  as 
contemplated  in  the  license  for  the 
project. 

By  virtue  of  the  authority  contained  in 
Section  24  of  the  Federal  Power  Act  of 
June  10, 1920  (41  Stat.  1075, 16  U.S.C. 
818),  as  amended,  and  pursuant  to 
Bureau  Order  Na  701  of  }idy  23. 1964,  as 
amended,  it  is  ordered  as  follows: 

1.  The  segregative  effect  of  the 
withdrawal  for  Project  No.  2188  is  lifted, 
in  part  as  to  2.76  acres,  described 
below: 

Principal  Meridian 
T.  14  N.,  R.  3  W.. 

Sec  34,  Z.22  acres  in  the  SViSW%  and  0.54 

.  acres  in  the  SW%SEVi. 

These  lands  are  located  in  Lewis  and  Gark 
County. 


2.  Effective  December  23, 1981.  this 
order  restores  2.76  acres  of  Power 
Project  No.  2188  to  the  operation  of  the 
mii±ig  laws  (Act  of  August  11. 1955.  30 
U.S.C.  621  (1976)).  and  to  the  operation 
of  the  public  land  laws  for  direct  non- 
competitive sales  [Selection  204  of  the' 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2750;  43  U.S.C 
1713). 

3.  The  lands  have  been  open  to 
applications  and  offers  under  the 
minerals  leasing  laws. 

Inquires  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107. 
RoUnd  F.  Lae. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-30597  Filed  12-22-n;  ft45  amj 
BtUINQ  CODE  4310-M4I 


Alaska  Outer  Continental  Shelf, 
AvailabWty  of  Draft  Environmental 
Impact  Statement  and  Intent  to  Hold 
PutHIc  Hearings  Regarding  Proposed 
ON  and  Gas  Lsose  Sals  No.  71 


Pursuant  to  Secticm  1Q2(2)(C)  of  tke 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  oil  and  gas 
lease  sale  of  372  tracts  of  submerged 
Federal  lands  in  the  Diapir  Field  region 
in  Alaska. 

Single  copies  of  the  draft 
environmental  impact  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  Bureau  of  Land  Management, 
Alaska  OCS  Office.  P.O.  Box  1159, 
Anchorage  Alaska  99510  and  from  the 
Office  of  Public  Affairs.  Bureau  of  Land 
Management  (130),  Washington.  D.C. 
20240. 

Copies  of  the  draft  environmental 
impact  statement  will  also  be  available 
for  review  in  the  following  public 
libraries:  Alaska  Federation  of  Natives, 
1577  "O"  Street  Suite  304,  Anchorage, 
AK  99501;  Anchor  Point  PubHc  Library, 
Anchor  Point  AK  99556;  Department  of 
the  Interior  Alaska  Resources  Library, 
701  "C"  Sti^et  Box  36,  Anchorage.  AK 
99513;  Cordova  Public  Library,  Box  472, 
Cordova.  AK  99574;  Kenai  Community 
Library.  Box  157.  Kenai.  AK  99611;  Elim 
Learning  Center.  Elim.  AK  99739;  Haines 
Public  Library,  P.O.  Box  36,  Haines.  AK 
99827;  North  Star  Borough  Library, 
Fairbanks.  AK  99701;  University  of 
Alaska.  Institute  of  Social  and  Economic 
Research  Library,  Fairbanks,  AK  99801: 
Homer  Public  Library,  Box  356,  Homer, 
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AK  99603;  21J.  Loussac  Public  Library, 
427  F  Street.  Anchorage.  AK  99801; 
Juneau  Memorial  Library,  114  W.  4th 
Street,  Juneau,  AK  99824;  Alaska  State 
Library,  Documents  Librarian,  Pouch  G, 
Juneau,  AK  09811;  Ketchikan  Public 
Library.  629  Dock  Street.  Ketchikan,  AK 
99901;  Department  of  Defense.  Army 
Corps  of  Engineers  Library.  P.O.  Box 
7002.  Anchorage.  AK  99501;  Kodiak 
Public  Ubrary,  P.O.  Box  985,  Kodiak,  AK 
99615;  Metlakatla  Extension  Center, 
Metlakatla,  AK  99928;  Department  of 
Interior.  Bureau  of  Mines  Library.  AF- 
F.O.  Center.  P.O.  Box  550.  Juneau,  AK 
99802;  Petersburg  Extension  Center,  Box 
289.  Petersburg.  AK  99833;  Seldovia 
Public  Library,  Drawer  D,  Seldovia,  AK 
99663;  Seward  Community  Library,  Box 
537.  Seward,  AK  99664;  University  of 
Alaska  Juneau  Library,  P.O.  Box  1447, 
Juneau.  AK  91447;  Sitka  Community 
Ubrary,  Box  1090,  Sitka,  AK  99835; 
Douglas  Public  Library.  Box  469, 
Douglas,  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive.  Anchorage,  AK  99504;  University 
of  Alaska  Elmer  E.  Rasmusson  Library, 
Fairbanks.  AK  99701;  Wrangell 
Extension  Center,  Box  651,  Wrangell, 
AK  99929. 

We  anticipate  that  public  hearings 
will  be  held  during  the  period  of 
February  2-5, 1982,  for  the  purpose  of 
receiving  comments  and  suggestions 
relating  to  the  draft  statement.  The 
exact  locations  and  dates  of  these 
hearings  will  be  announced  at  a  later 
date.  Comments  concerning  the  draft 
environmental  impact  statement  will  be 
accepted  imtil  February  12, 1982,  and 
should  be  sent  to  the  Manager,  Alaska 
OCS  Office,  at  the  above  listed  address. 

After  the  public  hearings  are  held  and 
comments  are  received  and  considered, 
a  flnal  environmental  impact  statement 
will  be  prepared. 

Approved: 
Arnold  E.  Petty, 

Director.  Bureau  of  Land  Management 
Bruce  Blandianl. 
Director,  Environmental  Project  Review. 

|FR  Doc.  n-sasra  nied  12-22-m:  84S  ami 
8IUJN0  CODE  4S10-M-M 


[OR  77711 


Oregon;  Propo»ed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  September  27, 1979.  FR  Doc. 
79-29979,  Page  55668,  an  allowance  of  40 
days  was  made  for  comments 
concerning  the  proposal  by  the  Fish  and 
WUdlife  Service  to  withdraw  200  acres 
of  land  for  an  addition  to  the  Malheur 
National  Wildlife  Refuge  in  Harney 


County.  An  additional  50  days  from  the 
date  of  this  publication  (through 
February  11, 1982)  is  hereby  provided 
for  interested  persons  to  comment  ore 
request  a  public  meeting.  All 
communications  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  16, 1981. 
Champ  C.  Vaughan.  Jr., 
Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  «1 -36587  Filed  12-22-81:  a:4S  am] 
BNXMQ  CODE  4310-M-M 


[OR  9605] 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Liinds;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  February  10. 1977.  FR  Doc. 
77-4310,  Page  8434-5,  an  allowance  of  30 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  6,200  acres 
of  land  for  the  Rock  Mesa  Geologic  Area 
within  the  Deschutes  and  Willamette 
National  Forest  in  Deschutes  and  Lane 
Counties.  An  additional  60  days  from 
the  date  of  this  publication  (tlurough 
February  22, 1982)  is  hereby  provided 
for  interested  persons  to  comment  or 
request  a  public  meeting.  All 
communications  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  9720a 

Dated:  December  16. 1961. 
Champ  C  Vaughan.  Jr.. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-38502  Filed  12-22-81:  a-4S  wn| 
BIUJNQ  CODE  4310-M-H 

[OR  11158] 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lamls;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  July  18, 1979  FR  Doc.  79- 
22163,  Page  41968-9,  an  allowance  of  33 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw 
approximately  5.525  acres  of  land  for  a 
campground  extension,  streamside  zone, 
and  a  roadside  zone  within  the  Umatilla 
and  Whitman  National  Forest  in  Grant 
Baker  and  Union  Counties.  An 
additional  57  days  from  the  date  of  this 
publication  (throu^  February  18, 1982] 
is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 


meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  die 
undersigned  officer.  Bureau  of  Land 
Management  P.O.  Box  2965.  Portland. 
Oregon  9720a 

Dated:  December  16, 1981. 

Champ  C  Vau^ian.  Jr., 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-36593  Filed  12-i2^n:  8:45  am) 
BNJJNG  CODE  4310-M-M 


[ORE  016753] 

Oregon;  Proposed  Wittidrawai  and 
Reservation  of  l-ands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  January  18. 1979,  FR  Doc.  79- 
1782.  Page  3788-9,  an  allowance  of  33 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Army  Corps  of  Engineers  to  withdraw 
840.59  acres  of  land  for  the  Elk  Creek 
Reservoir  Project  in  Jackson  County.  An 
additional  57  days  from  the  date  of  this 
publication  (through  February  18, 1982) 
is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  December  16. 1961. 

Cliam|>  C  Vaugiiaii,  Jr., 

Acting  Chief  Branch  of  Lands  and  Minerals 
Gyrations. 

[FR  Doc  Sl-3BSn  FUed  12-22-81: 8:45  am) 
BHJJNG  CODE  4310-8«.|t 


[OR  8008-WASHl 

Washington;  Proposed  Vinthdrawai  and 
Reservation  of  i.ands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  July  3, 1978,  FR  Doc.  78- 
18368.  Page  28857,  an  allowance  of  34 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Army  Corps  of  En^eers  to  withdraw  40 
acres  of  land  for  the  Lower  Monumental 
Lock  &  Dtim  Project  in  Franklin  County. 
An  additional  56  days  from  the  date  of 
this  publication  (through  February  17. 
1982)  is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed    " 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Mantigement  P.O.  Box  2965,  Portland. 
Oregon  97208. 
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Dated:  December  16, 1981. 

Champ  C  Vaughaii,  Jr., 

Acting  Chief,  Branch  of  Lands  andMineraJa 

Operations. 

|FR  Doc  n-aa&U  nicd  12-23-«l;  8:45  ami 
BtLUNQCOOC  4310-M-M 


(OR  11331-WASH] 

Washington;  Proposed  Wittxtrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  January  18, 1980.  FR  Doc.  80- 
1602,  Page  3672-3,  an  allowance  of  33 
days  was  made  for  comments 
concerning  the  proposal  by  the  Bureau 
of  Land  Management  to  withdraw  24.65 
acres  of  land  for  the  Split  Rock 
Recreation  Site  (formerly  Palmer  Lake 
Recreation  Site)  in  Okanogan  County. 
An  additional  57  days  from  the  datt  of 
this  publication  (through  February  18, 
1982]  is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  ofRcer,  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  December  lA,  1981. 

Champ  C  Vaughan,  |r.. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  m-M68e  Filed  13-22-01:  MS  un) 
MLUNO  COOC  4310-M-M 

[OR  1147»-WASH] 

Washington;  Proposed  Wnthdnnval  and 
Reservation  of  l-ands;  Amendmant 

In  a  notice  published  in  the  Federal 
Register  of  April  17, 1979,  FR  Doc.  79- 
11827,  Page  22820,  an  allowance  of  28 
days  was  made  for  comments 
concerning  the  proposal  by  the  Bureau 
of  Land  Management  to  withdraw  80 
acres  of  land  for  the  Hot  Lake  Research 
Natural  Area  in  Okanogan  County.  An 
additional  62  days  from  the  date  of  this 
publication  (through  February  23, 1962) 
is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  2965.  Portland, 
Oregon  97206. 

Dated:  Decnnbor  16, 1981. 

Cliunp  fL  VaugliaD,  Jr., 

Acting  Chief.  Branch  of  Lands  andMineraJs 
Operations, 

(FR  Doc  O-OaiM  niad  U-ZZ-tl:  ft*!  tml 
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[OR  16905  (Wash)] 

Washington;  Proposed  Wtthdrawai  and 
Resenfation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  January  24. 1980.  FR  80-2151. 
Page  5843,  an  allowance  of  39  days  was 
made  for  comments  concerning  the 
proposal  by  the  U.S.  Forest  Service  to 
withdraw  1400  acres  of  land  for  the 
Steamboat  Mountain  Research  Natural 
Area  within  the  GiiTord  Pinchot  national 
Forest  in  Skamania  Coimty.  An 
additional  51  days  from  the  date  of  this 
publication  through  (February  12. 1982) 
is  hereby  provided  for  interested 
persons  to  conunent  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  P.O.  Box  2966,  Portland. 
Oregon  97208. 

Dated:  December  16, 1981. 
Champ  C  Vaughan,  Jr., 
Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  n-386ae  FUad  12-22-n:  ta»  ua\ 
SUMO  COOe  4310-M-M 


[OR  18107-WASH] 

Washington;  Proposed  Withdrawal  and 
Resorvatlon  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Renter  of  January  24. 1978,  FR  Doc.  78- 
1980,  Page  3316,  an  allowance  of  30  days 
was  made  for  comments  concerning  the 
proposal  by  the  Fish  and  Wildlife 
Service  to  withdraw  approximately  18 
acres  of  land  fbr  the  Flattery  Rocks 
National  Wildlife  Refuge  in  Clallam 
County.  An  additional  60  days  &om  the 
date  of  this  publication  (through 
February  22. 1982)  is  hereby  provided 
for  interested  persons  to  comment  or 
request  a  public  meeting.  All 
communications  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  December  16, 1981. 
Champ  C  Vaoghan,  Jr., 
Acting  Chief  Branch  of  Lands  and  Minerals 
(^rations. 

IFR  Doc  n-aesse  FIM  U^ZX-n:  Mf  am\ 
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National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Comouttse 
Act  that  a  meeting  of  the  Delta  Region 


Preservation  Commission  will  be  held  at 
7:30  p.m.  CST  on  February  1, 1982,  at  the 
Jefferson  Parish  Council  Chambers,  3330 
North  Causeway  Boulevard.  Metairie, 
Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L  95-265,  section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and 
implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic  and  cultural 
resources  of  the  Region. 

During  this  time  there  will  be  an 
election  of  officers  for  the  Conunission 
and  a  final  review  of  the  General 
Management  Plan  for  Jean  Lafitte 
National  Historical  Park. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  pubUc 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent  Jean 
Lafitte  National  Historical  Park,  400 
Royal  Street,  Room  220,  New  Orleans, 
Louisiana  70130,  telephone  area  code 
504-689-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 

Dated:  December  16. 1961. 
Robert  L  Ken, 
Regional  Director,  Southwest  Region. 

|FK  Doc.  81-30057  Filed  12-22-81:  8:45  ami 
BHXma  COOC  4310-70-M 


Getaway  National  Racraation  Area; 
Qataway  Adviaory  Commiaalon 
Masting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  be  held  commencing  at 
3:00  pjn..  Thursday,  January  28, 1982,  at 
the  Peter  W.  Rodino,  Jr.  Federal 
Building.  Room  730,  970  Broad  Street, 
Newark,  New  Jersey. 

The  Commission  was  established  by 
Pub.  L  92-952  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  renting  to 
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the  development  of  Gateway  National 
Recreation  Area. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Discussion  of  public  comments  and 
reaction  regarding  formal  proposal  for 
Floyd  Bennett  Field  development,  at  the 
January  11, 1982  public  meeting. 

2.  Ferry  Service:  Coney  Island — 
Gateway;  Status  of  private  funding 
request. 

3.  Sandy  Hook:  Plans  and  funding  to 
resolve  erosion  problems. 

4.  Status  of  legislation  extending 
Conmiission  tmtil  1992. 

5.  Fort  Wadswortk  Status  of 
litigation  and  impact  of  court  decision. 

6.  Superintendent's  report 

7.  Set  location  for  next  Commission 
meeting. 

The  meeting  will  be  open  to  the 
public  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  are 
requested  by  deaf  or  hearing  impaired 
individuals  they  should  be  sent  to  this 
agency  within  five  working  days  before 
the  meeting,  and  it  will  be  provided. 
However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
John  Guthrie,  Acting  Superintendent, 
Gateway  National  Recreation  Area, 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field,  Brooklyn.  New  York 
11234.  (212)  630-0363. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Gateway  National 
Recreation  Area  Headqaarters  Building 
in  Brooklyn. 

Dated:  December  14, 1981. 
JohnGuthria, 

Acting  Superintendent,  Gateway  National 


Recreation  Ana. 


IFRDoc 
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Upper  DelaMrare  National  Scenic  and 
Recreation  River;  Meeting 

aqency:  National  Park  Service;  Upper 
Delaware  Qtizens  Advisory  Council 
ACnOK  Notice  of  meeting. 

summary:  This  notice  seto  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  CiUzent^  Advisory  CouncU. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 


DATE  January  22, 1962. 70)  pan. 

AOORESS:  Aldington  Hotel.  Narrowsburg. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreation  River,  Drawer  C. 
Narrowsbuig.  N.Y.  12764  (717/729-7135). 
SUPPlfMENTARY  INFORMATION:  The 
Advisory  Cotmcil  was  established  under 
section  704(f)  of  the  National  Paries  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Cotmcil  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
whidi  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  Hie  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L 
95-625,  (2)  new  business,  and  (3) 
installation  of  new  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubhc  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council,  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
NaiTowsbutg,  N.Y.  12764.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the  new 
headquarters  site  of  the  Upper  Delaware 
National  Scenic  Recreational  River  in 
Damascus  Township.  Wayne  County. 
Pennsylvania. 

Dated:  December  14, 1981. 

Homer  L.  Ronae, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

tFR  Doc  n-aeesa  niad  u^o-u:  ms  a^ 
Btixma  cooc  4ai«-M4i 


Office  Of  ttte  Secretary 

Meeting  of  ttte  Conwnlsslon  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources 

By  notice  published  in  the  Federal 
Renter  on  IDecember  9, 1981  (46  FR 
60277).  it  was  announced  that  the 
Commission  on  Fiscal  Accountability  of 
the  Nation's  Energy  Resources  would 
hold  a  business  meeting  in  Washington, 
D.C  on  January  9, 1982.  This  amended 
notice  announces  that  a  business 
meeting  will  also  be  held  on  January  8, 
1982.  "The  specific  location  for  the 
meeting  is  yet  to  be  determined.  For 
additional  information  including  the  site 
location  for  the  mtwtii^g,^  interested 


parties  should  contact  die  Commission 
sta£f  at  the  Commission  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources,  1111 18th  Street  N.W.,  Suite 
403,  Washington.  D.C  20036.  telephone 
(202)  653-0061. 

Dated  December  1&  19S1. 
WiDimnL.! 


Deputy  Director.  Office  of  Financial 
Management 

(FR  Doc  m-36Sa3  FOed  12-2a-n.- a«  as) 
MUJNO  COOE  491»-1»4I 


INTERSTATE  COMMERCE 
COMMISSION 

[Section  5b  Applcalion  Na  2. 3  and  6] 

Western,  Eastern  and  Southern 
Railroads,  Agreements 

agency:  Interstate  Commerce 
Commission. 

ACTKNC  Clarification  of  prior  notice  of 
decision. 

summary:  The  Commission  issued  a 
decision  in  this  proceeding,  served 
January  21. 1981  (46  FR  9218  January  28, 
1981).  Members  of  the  major  rail  rate 
bureaus  petitioned  the  Commission  as  to 
the  status  of  newsprint  delivery  charge 
tari%  and  the  voting  prohibitions  of  49 
U5.C.  10706(a)(3)(A)(i).  Except  for 
certain  affiliated  carriers,  where 
newsprint  delivery  charges  are  preceded 
by  a  joint  line  movement  of  this 
commodity  tariffs  containing  these 
charges  will  not  be  considered  single- 
line  for  the  voting  prohibitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  MFORMATKMC  On 

October  22. 1981.  petitioners,  the  Traffic 
Executive  Association — Eastern 
Railroads  (TEA),  the  Western  Railroad 
Association  (WRA),  and  the  Southern 
Freight  Association  (SFA)  sought 
clarification  of  our  January  Zl.  1981 
decision.  364  ICC  635,  with  regard  to 
newsprint  delivery  charges  and  the 
single-line  voting  prohibitions  of  49 
U.S.C.  10706(a)(3)(A)(i).  That  provision 
prohibits  a  rate  bureau  from  permitting  a 
member  carrier  to  discuss,  to  participate 
in  agreements  related  to,  xxt  to  vote  on 
single-line  rates  proposed  by  another 
carrier. 

In  a  1978  decision '  in  this  proceeding, 
we  held  that  where  carriers  under  the 
same  management  and  control  propose, 
establish,  or  change  rates,  allowances  or 
charges  between  them,  such  proposals 
shall  be  considered  single-line.  Later,  in 
our  January  21, 1981  decision,  we  stated 


■  356  UX  ess.  670-672  (1978). 
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that  car  compensation,  demurrage  and 
car  allowance  would  not  be  considered 
single-line  rates,  but  surcharges  and 
contract  rates  would.  We  also  found 
that  government  rates  under  49  U.S.C. 
10721  would  be  treated  as  single-line,  in 
a  later  decision  served  April  24. 1981. 

Newsprint  dehvery  charge  tariffs 
generally  provide  for  rail  carriers  to 
absorb  local  cartage  charges  on 
shipments  of  this  commodity  delivered 
bom  railheads  to  the  consignee's 
location  or  to  give  an  allowance  to 
consignees  who  do  their  own  unloading 
at  their  sidings.  These  tariffs  are 
published  by  individual  carriers 
although  most  tariffs  cannot  be 
promulgated  by  a  single  carrier  since 
most  shipments  of  newsprint  are  via 
joint-line  movements.  Accordingly, 
because  each  carrier  participating  in  the 
movement  must  absorb  its  proportional 
share  of  the  allowance  or  cartage 
charge,  all  involved  carriers  must 
consider  and  approve  the  tariff.  The 
tariffs  are  not  usually  published  in 
agency  tariffs  since  delivery  costs  vary 
from  railhead  to  railhead,  city  to  city. 
Petitioners  claim  it  would  be  extremely 
difHcult  to  formulate  an  agency  tariff  to 
cover  all  eventuahties,  although  SFA 
does  publish  newsprint  delivery  charge 
tariffs  in  an  agency  tariff.  They  allege 
these  delivery  charge  tariffs  are  similar 
to  car  allowances  but  involve  more  joint 
and  collective  activity  than  demurrage, 
car  compensation  and  allowances  do. 
Petitioners  ask  that  we  find  all 
newsprint  delivery  charge  tariffs  joint- 
line  for  the  purposes  of  49  U.S.C 
10706(a](3)(A)(i). 

Congress  deBnes  a  single-line  rate  as 
"a  rate  or  allowance  proposed  by  a 
single  rail  carrier  that  is  appUcable  only 
over  its  line  and  for  which  the 
transportation  (exclusive  of  terminal 
services  by  switching,  drayage  or  other 
terminal  carriers  or  agencies)  can  be 
provided  by  that  carrier."  49  U.S.C 
10706{a)(l](B].  Additonally,  Congress 
specifically  named  three  items  which 
would  not  be  considered  single-line 
rates.  These  are  car  compensation, 
demurrage  and  car  allowances.  H.R. 
Rep.  No.  96-1430.  oeth  Cong.,  2d  Sess. 
114  (1980).  These  areas  are  of 
nationwide  importance  and  require  a 
high  degree  of  coordination. 

Given  the  great  emphasis  on 
individual  and  flexible  ratemaklng  in  the 
Staggers  Rail  Act  of  1980  (See  our 
January  21. 1981  decision  for 
discussion),  the  Commission  will  not  ~~ 
authorize  additional  exceptions  to 
voting  prohibitions  without  adequate 
justification.  That  has  not  been 
presented  here  to  the  extent  necessary 
to  support  a  total  exception.  While  it  is 


true  that  newsprint  delivery  charge 
tariffs  are  published  by  in<hvidual 
carriers,  they  most  often  involve  two  or 
more  carriers  participating  in  the  joint- 
line  movement  prior  to  the  deUvery.  In 
such  instances,  concurrence  on  the  level 
of  charges  is  required  and  antitrust 
immunity  is  available.  We  see  no 
compelling  reason  to  expand  immunity 
beyond  this  situation  and,  by  so  doing, 
allow  anticompetitive  behavior. 

For  purposes  of  49  U.S.C. 
10706(a)(3)(A)(i).  the  pivotal  issue  is  not 
whether  newsprint  delivery  charges  are 
involved,  but.  rather  what  type  of 
movement  preceded  the  dehvery.  single- 
line  or  joint-line.  Except  for  certain 
affiliated  carriers  discussed  in  our  1978 
decision,  supra,  where  newsprint 
delivery  charges  are  applicable  and  are 
preceded  by  a  joint-line  movement,  we 
find  that  tariffs  containing  these  charges 
will  not  be  considered  single-line  rates. 
We  remind  petitioners  that  49  U.S.C. 
10706(a)(3)(A)  (U)  and  (iii),  as  well  as 
other  provisions  and  Commission 
decisions,  govern  proper  activity  for 
joint-line  rate  poroposals. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C  10706. 

Dated:  December  IS,  1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Merieiiovich. 
Secretary. 

(FR  Doc.  n-3e»«e  niad  12-22-n:  8:45  ami 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Conmierce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  ISth 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  %vill  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  thi;  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Properfy 
Notice  No.  F-175 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC145890  (Sub-n-l-TA).  filed 
December  10. 1981.  Applicant:  EUGENE 
W.  BELL  d.b.a.  BELL  TRUCKING.  1048 
Shoemaker  Ave..  Shoemakersville.  PA 
19555.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd..  Suite  900.  Beveriy 
Hills.  CA  90211.  Contract  Carrier, 
Irregular  routes:  Confectionery  products 
from  West  Reading,  PA,  to  La  Mirada 
and  San  Francisco,  CA,  Phoenix.  AZ, 
Salt  Lake  City.  UT.  and  Denver,  CO. 
under  continuing  contract(s)  with  R.  M. 
Palmer  Company,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  R.  M. 
Palmer  Compeuiy,  77  Second  Ave..  West 
Reading,  PA  19611. 

MC159567  (Sub-n-l-TA).  filed     

December  4, 1981.  Applicant:  BENNETT 
LOGGING  CO..  INC.,  S.R.  Box  111. 
Nettie,  WV  26681.  Representative:  John 
M.  Friedman.  2930  Putiiam  Ave..  P.O. 
Box  426.  Hurricane.  WV  25526.  Wood 
products,  wood  chips,  sawdust,  logs, 
brick,  blocks  and  machinery  between 
Nicholas  and  Greenbrier  Counties.  WV, 
on  the  one  hand.  and.  on  the  other, 
points  in  GA,  KY,  MD.  NY.  NC.  OH.  PA. 
SC.  TN  and  VA.  for  270  days.  Supporting 
shipper  Highland  Lumber  Co.,  Inc.  P.O. 
Box  538,  Nettie.  WV  26681. 

MC  73865  (Sub-n-lTA).  filed 
December  10. 1981.  AppUcant:  HUGH  P. 
GANNON  TRUCKING,  INC..  510  N. 
Front  Sti^et,  Philadelphia,  PA  19123. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023.  Lester,  PA  19113.  Pulp,  paper 
and  related  products;  rubber  and  plastic 
products;  non-wovens  and  non-wovena 
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articles;  metal  products,  between 
Philadelphia,  PA,  on  the  one  hand,  and. 
on  the  other  points  in  PA  on  and  east  of 
U.S.  Hwy  15.  points  in  DE  and  NJ  for  270 
days.  An  underlying  ETA  seeks  120 
days'  authority.  Supporting  shipper  Fort 
Howard  Paper  Company,  P.O.  Box  130, 
Green  Bay.  WI 54305. 

MC  158752  (Sub-n-2TA}.  EUed 
December  10, 1981.  Applicant:  L  W. 
McCURDY.  P.O.  Box  694,  Utrobe.  PA 
1565a  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740. 
Contract  Irregular.  Malt  beverages, 
Including  materials,  equipment  and 
supplies,  between  Washington,  PA. 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  Eden,  NC; 
Fulton,  NY;  Milwaukee.  WI  and  Trenton, 
OH,  including  their  respective 
commercial  zones,  under  a  continuing 
contract  or  contracts  with  Washington 
Bottling  Co.,  for  270  days.  An  underlsring 
ETA  seeks  120  days'  authority. 
Supporting  shipper  Washington  Bottling 
Company,  31  Hanna  St,  Washington, 
PA  15301. 

MC  138805  (Sub-n-5TA),  filed 
December  10, 1981.  Applicant:  S&L 
SERVICES,  INC.  RD  #1,  Milton,  PA 
17847.  Representative:  Teirence  D. 
Jones,  2033  K  Street,  NW.,  Washington, 
DC  20006.  Egg  cartons,  cases,  trays, 
'boxes  and  packaging  from  Troy.  Ohio  to 
points  in  PA.  NJ,  NY,  CT,  Rl  MA.  NH. 
VT.  DE.  and  MD  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper  Barlett's 
Egg  Dispatch,  Inc.,  360  Merrimack  St. 
Lawrence,  MA  01843. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  298a 
Chicago.  IL  60804. 

MC  129148  (Sub-*-lTA),  filed 
December  14, 198L  ^plicant  R.  MIRR 
ENTERPRISES.  INC,  202  N.  Fulton  St. 
Princeton.  WI  54941.  Representative: 
Michael  J.  Wyngaard.  150  E.  Oilman  St. 
Madisoa  WI  53703.  (1)  Water  heaters, 
parts  and  accessories  from  Madison.  WI 
to  points  in  CT,  DE,  FL.  ME.  MA,  MD, 
NH,  NJ.  NY,  PA  and  RL  (2)  Tank  heads 
from  Youngstown,  OH  to  Princeton.  WL 
(3)  Tanks  and  water  heaters  (a)  from 
Princeton,  Madison,  Red  Granite  and 
Milwaukee.  WI  to  Detroit  MI  and  (b) 
tanks  and  water  heaters  from  Detroit, 
MI  to  points  in  NY,  NJ,  MD,  WI,  PA,  TN 
and  the  District  of  Columbia.  (4)  Metal 
products  and  machinery  from 
Conshohocken,  PA  to  points  in  MI,  OH, 
and  IL  Supporting  shippers:  Bock 
Corporation.  110  S.  Dickinson.  Madison. 
WI;  McDowell  Tanks.  Inc.  500  River 
Rd.,  Princeton.  WI;  Lochinvar  Water 


Heater  Corporation.  12151  Coyle. 
Detroit  MI;  and  Wood  Industrial 
Products  Ccnnpany,  100  E.  Washington 
St,  Conshohocken,  PA. 

MC  142059  (Sub-4-22TAJ,  filed 
December  14, 1981.  Applicant 
CARDINAL  TRANSPORT,  INC,  1230 
Northern  Illinois  Dr.,  Channahon,  IL 
604ia  Representative:  Jack  Riley  (same 
as  applicant).  Food  and  related  products 
(except  in  bulk)  bom  CairoU.  Cherokee, 
Denison,  Des  Moines.  Fort  Dodge.  Iowa 
Falls  and  Sioux  Gty,  LA  and  Crete, 
Lincoln  and  Omaha,  NE  to  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper.  Farmland  Foods,  Inc.,  P.O.  Box 
403,  Dension.  lA  51442. 

MC  143032  (Sub-4-«TA).  filed 
December  14, 1981.  Applicant:  WALCO 
TRANSPORT,  INC,  3112  Truck  Center 
Dr.,  Duluth,  MN  55806.  Representative: 
William  J.  Gambucci.  525  Lumber 
Exchange  Bldg..  Minneapolis,  MN  55402. 
Metal  products,  between  Dane  County. 
WL  on  the  one  hand,  and.  on  the  other. 
Scott  County,  MN;  Jasper  County,  IN; 
Rosebud  County,  MT;  Bethlehem.  PA; 
Gary,  IN  and  Chicago,  IL,  Supporting 
shipper  Mid-States  Steel,  Inc  P.O.  Box 
279, 400  Industrial  Circle,  Sto^ghton,  WI 
53589.  ^• 

MC  149308  (Sub-4-7TA)r  filed 
December  14, 1981.  ^^plicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC,  P.O.  Box 
P,  Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  124a 
Arlington,  VA  22210.  Contract  irregular 
Such  commodities  as  are  dealt  in  or 
utilized  by  a  manufacturer  of  lead 
products  (except  in  bulk),  between  the 
facilities  of  RSR  CorpOTation,  at  or  near 
Indianapolis,  IN,  DaOas,  TX, 
Middletown,  NY,  Seattle,  WA.  and  City 
of  Industry,  CA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Restriction:  Restricted  to 
the  transportation  of  shiinnents  handled 
under  a  continuing  contract  or  contracts 
with  RSR  Corporation.  Supporting 
Shipper.  RSR  Corporation.  1111  W. 
Mockingbird  Lane,  Dallas.  TX  75247. 

MC  153478  (Sub-4-2).  filed  December 
9. 1981.  Aiq>licant  S  &  W  KKITOR 
SERVICES.  INC  6128  W.  80th  Place, 
,  Burbank.  EL  60459.  Re(vesentatrve: 
Donald  E.  Weishaar.  Suite  202. 1301  W. 
22nd  St.  Oak  Brook.  IL  60521.  Contract 
irregular  Such  commodities  as  are  dealt 
in  by  Drug,  Health  Food.  Catalog,  and 
General  Department  Stores  between 
terminals  and  warehouses  within  a  fifty 
mile  radius  of  Oak  Brook.  IL  and  points 
and  places  in  the  states  of  MN.  ND,  OH, 
OK,  PA  and  TX  under  continuing 
contract(s]  with  General  Nutrition 
Corporation  with  return  of  out  of  date 
merchandise  and  raw  materials, 
equipment  and  supplies  used  in  the 


preparation  and  manofacture  of  such 
artides.  Supp<»ting  Shipper  General 
Nutrition  Corporation.  3125  Preble 
Avenue,  Pittsburgh.  PA. 

MC  156191  (Sub-4-4TA),  filed 
December  9. 1981.  Applicant 
RAYMOND  COSSETTE  TRUCKING, 
2202  5th  Ave.  North,  Fargo.  ND  58102. 
Representative:  Robert  P.  Sadc,  P.O.  Box 
60ia  West  St  Paul,  MN  551ia  Frozen 
potatoes,  between  points  in  Otter  Tail 
County.  MN  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  KS,  AL,  GA. 
FL.  LA  MO,  MD,  NY.  OH,  PA,  NC  SC 
SD,  ML  TN.  TX,  VA,  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Chef 
Reddy  Foods  Corporation.  P.O.  Box  552. 
Park  Rapids.  MN  54670. 

MC  157457  (Sub-4-8TA).  filed 
December  14, 1981.  Applicant 
CONGOLEUM  CARTAGE  CORP.,  2323 
17th  St  Elkhart.  IN  46514. 
Representative:  H.  Barney  Firestone. 
Sullivan  &  Assoa.  Ltd.  10  S.  LaSaDe. 
Suite  1600,  Chicago.  IL  60803.  Metal 
products  between  Mishawaka,  IN  on  the 
one  hand,  and,  on  the  o&er,  Lancaster, 
PA;  Snaford,  NC  Carlsbad,  CA  and 
Princeton.  IL  Supporting  Ship^r  Hart 
Indiana,  Inc..  920  South  Logan, 
Mishawaka,  IN  46544. 

MC  157523  (Sub-4-2TA),  filed 
December  14, 1981.  Applicant  REUBEN 
A.  BRUE  d.b.a.  R.  A.  BRUE,  P.O.  Box 
458,  Ottawa.  IL  81350.  Representative: 
Albert  A.  Andrin.  180  North  La  Salle 
Street  Chicago,  IL  60601.  Bananas, 
coconuts  and  pineapples,  from  points  in 
the  State  of  FL  to  Terre  Haute,  IN. 
Supporting  shipper.  Drake  Proiducts,  Inc, 
325  North  2nd  Street  Terre  Haute. 
Indiana  47807. 

MC  157755  (Sub-4-lTA).  fited 
December  14. 1881.  Applicant 
MICHIANA  NEWS  SERVICE,  INC,  2232 
S.  Eleventh  St,  Niks,  MI  4012a 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503. 
General  commodities  (except  in  bulk. 
Classes  A  and  B  explosives,  and 
household  goods  as  denned  by  the 
Commission)  between  Cincinnati.  OH 
and  points  in  IN.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
owned,  utilized  or  operated  by  Triangle 
Publications.  Supporting  shipper 
Triangle  Publications.  Four  Radnor 
Corporate  Center,  Radnor,  PA  19088. 

MC  158511  (Sub-4-2TA).  filed 
December  10, 1981.  Apptiomt 
WISCONSIN  CSNERAL  CARTAGE 
AND  WAREHOUSE,  INC,  4080  Nortfi 
Port  Washington  Rd.,  Milwaukee,  WI 
53212.  Representative:  James  A.  Spiegel, 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Rd..  Madison.  WI  53719. 
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Automobile  parts  between  the 
Milwaukee,  WI,  commercial  Zone,  on 
the  one  hand.  and.  on  the  other  hand, 
the  Chicago,  IL  Commercial  Zone. 
Restriction:  restricted  to  transportation 
having  a  prior  or  subsequent  movement 
by  rail,  moving  on  freight  forwarder  bills 
of  lading  of  Intermodal  Brokerage 
Services,  Inc.  Supporting  shipper 
Intermodal  Brokerage  Services,  Inc  952 
Fargo,  Elk  Grove  Village,  IL  60007. 

MC 159184  (Sub4-1TA),  filed 
December  10, 1981.  Applicant: 
CLAUSEN  CONSTRUCTION,  INC.  Box 
192.  Clark.  SO  57225.  Representative:  A. 
).  Swanson.  P.O.  Box  1103,  Sioux  Falls, 
SD  57101.  Contract:  irregular  Frozen 
potato  products  between  points  in  the 
continental  U.S.,  under  continuing 
contract(s)  with  Chef-Reddy  Foods,  Inc. 
of  Othello,  WA.  Supporting  shipper 
Chef-Reddy  Foods,  Inc,  Claik.  SD. 

MC  156640  (Sub-4-lTA).  filed 
December  la  1981.  Applicant  PHIL'S 
MOVERS,  INC.,  8455  South  77th 
Avenue,  Bridgeview,  IL  60455. 
Representative:  Joel  R  Steiner,  29  South 
LaSalle,  Suite  905,  Chicago,  IL  60603. 
Furniture  and  fixtures,  between  Rock 
Island  and  Chicago,  IL  and  points  in 
their  respective  Commercial  Zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  MI  and  WL  Supporting  shipper 
Ther-A-Pedic  Midwest.  Inc.,  23-65th 
Street.  Rock  Island.  IL  61201. 

MC  159641  (Sub-4-lTA),  filed 
December  10, 1981.  Applicant: 
LAWRENCE  REILING  d.b.a.  REILING 
TRUCKING,  R.R.  1,  651  W.  County  Lane, 
DeKalb,  IL  60115.  Representative:  Daniel 
O.  Hands,  Suite  200-A.  205  W.  Touhy 
Ave..  Park  Ridge,  IL  6006a  Edible  lard, 
inedible  beef  tallow,  crushed  bones, 
bone  meal  and  meat  scraps,  in  bulk.  (1) 
itom  the  facilities  of  Dubuque  Packing 
Company  at  Rochelle,  IL  to  Davenport. 
Dubuque  and  Muscatine,  lA  and  points 
in  their  commercial  zones,  (2)  from  the 
facilities  of  Dubuque  Packing  Company 
at  or  near  Dubuque,  lA  to  points  in  Q. 
and  (3)  from  the  facilities  of  Dubuqtie 
Packing  Company  at  or  near  Joslin.  EL  ti^ 
Muscatine  and  Davenport  lA  and  Union 
Center,  WI  and  points  in  their 
commercial  zones.  Supporting  shipper 
Dubuque  Packing  Company,  P.O.  Box 
176,  Genesco,  IL  61254. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  ITlsa  Fort 
Worth,  TX  76102. 

MC  123490  (Sub-5-2TA).  filed 
December  11, 1981.  Applicant  CHIP 
CARRIERS  INC  11218  Elm  Street. 
Omaha.  NE  68144.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street.  Suite  210a  Omaha.  NE 


68114.  Contract  IrreguJar  Drums, 
between  Council  Bluffs,  lA  (and  points 
in  its  commercial  zone)  on  the  one  hand, 
and.  on  the  other,  points  in  LA.  MO,  NE. 
MN  and  KS  under  a  continuing 
confract(s)  with  McCollister  Container 
Service,  Inc.  of  Council  Bluffs,  lA. 
Supporting  shipper  McCollister 
Container  Service,  Ina,  P.O.  Box  589, 
Council  Bluffs.  lA  51502. 

MC  125299  (Sub-5-*TA),  filed 

December  10, 1981.  Applicant:  WTTTE 
BROTHERS  EXCHANGE.  INC.,  090  E. 
Cherry  Street,  Troy,  MO  63379. 
Representative:  Harold  C  Witte  (same 
as  applicant).  Wine  between  CA  and 
AL.  CT,  DE.  FU  GA.  n,  IN,  KS,  KY,  LA. 
MA.  MD,  MI,  MN,  MO,  MS,  NH  NJ,  NY. 
NC  OH,  PA,  RI.  SC,  TN,  TX.  VT,  VA. 
WI.  WV.  Supporting  shipper  Gonzales 
and  Company  Incorporated.  800  South 
Ata  Street.  Gonzales.  CA  93928. 

MC  145810  (Sub-5-lTA),  filed 
December  11, 1981.  Applicant  THREE  L 
CORPORATION,  Second  and  Siegel 
Tama,  LA  52339.  Representative:  James 
M.  Hodge,  1000  United  Central  Bank 
Bldg..  Des  Moines,  LA  50309.  Contract 
irregular  Meat  and  meat  products,  itom 
the  facilities  of  Union-Marshall  Packing 
Co.  at  Marshalltown,  LA  to  Chicagq,  IL: 
Minneapolis,  MN;  and  Omaha,  NE  under 
continuing  contract(8)  with  Union- 
Marshall  Packing  Co.  of  Marshalltown. 
LA.  Supporting  shipper{s]:  Union- 
Marshall  Pacldng  Co..  816  Union  Street. 
Marshalltown.  LA  50158. 

MC  146675  (Sub*-2TA),  filed 
December  9, 1981.  Applicant:  KINCAID 
COACH  LINES,  INC.  5639  Merriam  Dr.. 
Merriam.  KS  66203.  Representative: 
Michael  T.  Kincaid  (same  as  applicant). 
Contract  Irregular.  Passengers  and 
baggage  of  passengers  for  charter 
operations  between  Wichita,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO  and  NM.  Supporting  shippers: 
Wichita  Ski  Club,  Box  2451,  Wichita,  KS 
67201:  and  Education  Overland  D.  Inc.. 
Box  2386,  Wichita.  KS  67201. 

MC  151504  (Sub-5-6TA),  filed 
December  9, 1981.  Applicant:  PHELCO, 
INC,  11841  Missouri  Bottom  Road:  St. 
Louis,  MO  63042.  Representative:  B.  W. 
LaTourette,  Jr.,  11  South  Meramec  Suite 
140a  St  Louis,  MO  63105.  Contract 
Irregular,  Such  commodities  as  are  dealt 
in  by  manufacturers  and  distributors  of 
Pharmaceutical  and  Medical  Supplies, 
Foods,  and  Products,  between 
Cleveland.  MS.  Mountain  Home,  AR. 
Hays,  KS,  Kingstree,  SC,  Easton.  OH, 
Round  Lake,  IL,  North  Cove,  NC 
Memphis,  TN  and  points  in  the  United 
States  (except  AK  and  HI)  under 
continuing  contract(8)  with  Travenol 
Laboratories.  Inc.  Supporting  shipfwrs: 


Travenol  Laboratories,  Inc..  6301  LincoLa 
Avenue,  Morton  Grove,  EL  60053. 

MC  155371  (Sub-5-4TA),  filed 
December  9, 1981.  Applicant  JERRY  L 
ELUS,  d.b.a.  JERRY  L  ELUS 
TRUCKING  CO..  505  Metcalf,  Mansfield. 
TX  76063.  Representative:  Clint  Oldham. 
623  S.  Henderson.  2d  Floor.  Fort  Worth, 
TX  76104.  Pipe,  from  Port  of  Houston  to 
Wichita,  Tarrant  and  Dallas  Counties, 
TX.  and  (2)  from  Wichita.  Tarrant  and 
Dallas  Counties,  TX.  to  points  in  AR. 
KS.  LA,  NM  and  OK.  Supporting 
shippers:  Intercontinental  Pipe  &  Steel 
8340  Meadow  Road,  #150,  Dallas,  TX 
75231:  Robert  R.  McClanahan  & 
Associates,  8809  Northwest  Plaza.  Suite 
222,  Dallas.  TX  75225. 

MC  156499  (Sub-5-5TA),  filed 
December  la  1981.  Applicant  CIRCLE  C 
TRUCKING,  INC,  P.O.  Box  865,  Grand 
Island.  NE  68802.  Representative:  Robert 
D.  Eklund.  175  W.  Apple  Avenue, 
Muskegon.  MI  49443-0786.  Contract 
irregular  General  commodities  (except 
Classes  A  and  B  explosives  and 
hazardous  waste  materials)  between  all 
points  in  the  U.S.  Restricted  to  traffic 
under  continuing  contract  with  Country 
Home,  Inc.  and  its  subsidiaries. 
Supporting  shipper  Coimtry  Home,  In& 

MC  156581  (Sub-5-3),  filed  December 
la  1981.  AppUcant  METROPLEX 
FREIGHT  SERVICE,  INC.,  1804  Vantage 
St,  Carrolltoa  TX  75006. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract 
Irregular,  Drugs  and  Medical  Supplies 
between  Farmers  Branch,  TX  on  the  one 
hand,  and.  on  the  other,  points  in 
Oklahoma.  Restricted  to  shipments 
originating  at  or  destined  to  facilities  of 
Abbott  Laboratories  of  Chicago,  IL. 
Supporting  shipper  Abbott 
Laboratories,  14th  and  Sheridan  Rd.,  No. 
Chicago,  IL  60064. 

MC  157061  (Sub-5-8TA),  filed 
December  10, 1981.  Applicant  ATLAS 
CARRIERS.  INC.  800  S.  Main  St. 
Searcy,  AR  72143.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Main  Bldg., 
Suite  909,  Memphis,  TN  38103.  Office 
furniture  bora  facilities  of  Eck-Adams 
Corporation  at  Osceola,  AR,  to  points  in 
the  US.  Supporting  shipper  Eck-Adams 
Corporation,  10121  Paget  Dr.,  St  Louis, 
MO  63132. 

MC  157211  (Sub-5-2TA),  filed 
December  10, 1981.  Applicant:  DI-MON. 
INC,  P.O.  Box  32834,  Oklahoma  City, 
OK  73123.  Representative:  Michael  H. 
Lennox.  P.O.  Box  75613,  Oklahoma  City, 
OK  73147.  Oilfield  Equipment,  Materials 
and  Supplies,  between  NM  on  the  one 
hand,  and  on  the  other,  OK  and  TX. 
Supporting  shipper(s):  Mud  Control  In&, 
Odessa,  TX,  American  Coldset  Corp.. 
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Midland,  TX,  Christensen  Downhold 
Tool,  Midland,  TX. 

MC  157819  (Sub-5-2TA),  filed 
December  10, 1981.  Applicant:  TRUK- 
TRAK  TRANSPORTATION,  INC.,  P.O. 
Box  28655,  Dallas.  TX  75288. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062.  Contract. 
Irregular,  General  Commodities  (except 
classes  A  and  B  explosives  or 
Hazardous  Materials)  Between  Dallas. 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Sunbelt  Consolidators, 
Ina  Supporing  shipper  Sunbelt 
Consolidators,  Ino,  Dallas,  TX. 

MC  158708  (Sub-5-2TA),  filed 
December  11, 1981.  Applicant:  BEST- 
WAY  TRUCK  LINE.  INC,  Highway  10 
West,  Richmond,  MO  64085. 
Representative:  Marshall  D.  Becker. 
Suite  610, 7171  Mercy  Road,  Omaha.  NE 
68106.  Filters  from  Columbus,  OH  to 
Denver,  CO.  MO,  NE.  IL.  TX,  NY,  NJ. 
and  CT.  Supporting  shipper  Dust  Stop 
Corporation.  2195  Broehm  Road, 
Columbus,  OH  43207. 

MC  159629  (Sub-5-lTA),  filed 
December  10, 1981.  Applicant: 
CONSOLIDATED  SHIPPERS,  INC,  P.O. 
Box  962.  North  Little  Rock,  AR  72115. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  UtUe  Rock,  AR  72201. 
General  Commodities  (with  the  usual 
exceptions),  between  points  in  AR,  on 
the  one  hand,  and  on  the  other,  points  in 
KS,  KY,  GA,  AU  TN.  MS.  LA.  OK.  MO. 
TX  and  CA.  There  are  35  supporting 
shippers. 

MC  159631  {Sub-&-lTA).  filed 
December  10. 1981.  Applicant:  VER  RON 
FARM  SERVICE,  INC.,  P.O.  Box  299 
Carlisle,  AR  72024.  Representative: 
James  M.  Duckett,  221  W.  2nd.  Suite  411 
Littie  Rock.  AR  72201.  Agricultural  grain 
carts  and  landlevelers,  between  the 
facilities  of  Brandt.  Inc.,  at  Carlisle,  AR. 
and  points  in  KS,  lA,  LA.  TX.  MS,  NE. 
CO.  IL.  KY.  TN  and  OK.  Supporting 
shipper  Brandt,  Inc..  Carlisle,  AR. 

MC  159658  (Sub-5-lTA),  filed 
December  11, 1981.  Applicant:  L  &  R 
TRUCKING.  INC..  802  West  South 
Omaha  Bridge  Road,  Council  Bluffs,  lA 
51501.  Representative:  Donald  L  Stem. 
Suite  610, 7171  Mercy  Road,  Omaha,  NE 
68106.  Contract;  Irregular.  Meats  and 
packinghouse  products  from  pts  in  LA 
and  NE  to  pts  in  the  Los  Angeles,  CA 
commercial  zone,  under  continuing 
contract(s)  with  Dominic  Pesavento  Co. 
of  West  Covina.  CA.  Supporting  shipper 
Dominic  Pesavento  Co.,  1415  West 
Garvey  Avenue  North.  West  Clovina, 
CA  91790. 


MC  117373  (Sub-&-3TA).  filed 
December  14. 1981.  Applicant:  NU-WAY 
TRUCKING,  INC.,  P.O.  Box  1129-N, 
Rosebud,  MO  63091.  Representative: 
Michael  C.  Feagan  (same  address  as 
applicant).  Metal  Products,  between 
points  in  Franklin  County.  Mo.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  EU  KS.  OK  and  TX.  Supporting 
8hipper(8):  Bull  Moose  Tube  Co.,  P.O. 
Box  214,  Gerald,  MO  63037. 

MC  117792  (Sub-&-3TA),  filed 
December  14. 1981.  Applicant  J.C 
JACKSON.  JR.,  d.b.a.  FARM 
PRODUCTS.  CO.,  P.O.  Box  189.  East 
Prairie.  MO  68345.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103,  Sioux  Falls,  SD 
57101.  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  from  (1)  MarshaU. 
MO  and  points  in  its  commercial  zone, 
to  points  in  AL,  AR.  LA,  MS.  TN.  and 
TX,  and  (2)  from  points  in  Iowa  to  points 
in  TX.  Supporting  shippers:  The  Rath 
Packing  Co.,  Waterloo.  lA;  Wilson 
Foods  Corporation,  Oklahoma  City.  OK. 

MC  119741  (Sub-5-32TA).  filed 
December  14, 1981.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
P.O.  Box  1235,  Fort  Dodge,  LA  50501. 
Representative:  D.  L  Robson  (same  as 
applicant).  Modulane  and  bowling  alley 
parts  and  equipment  and  related 
products,  between  Polk  County.  FL,  on 
the  one  hand.  and.  on  the  other,  pts  in 
the  U.S.  Supporting  shipper  Perry 
Austen  Mod-U-Lane,  Sales  Co.,  Des 
Moines,  LA  50303.     ' 

MC  126600  (Sub-&-ZTA),  filed 
December  14, 1981.  Applicant  EHRSAM 
TRANSPORT,  INC.,  108  North  Factory, 
Enterprise,  KS  67441.  Representative: 
Bob  W.  Storey,  310  Columbian  Titie 
Building.  820  Quincy  Sti^et,  Topeka,  KS 
66612.  Contract  Irregular  Construction 
equipment,  all  types  and  kinds  of 
commercial  and  industrial  machinery, 
agricultural  machinery  and  implements, 
and  semi-trailer  units,  between  Wichita, 
KS  on  the  one  hand,  and  all  points  and 
places  within  the  U.S.  except  AK  and 
HL  on  the  other.  Supporting  shipper 
Murphy  Machinery  Company,  4200  West 
MacArthur,  Wichita,  KS  6720a 

MC  135997  (Sub-5-5TA),  filed 
December  14, 1981.  Applicant  TEXAS 
TANK  LEASING.  INC..  Route  5.  Box  99, 
Conroe,  TX  77301.  Representative: 
Willam  D.  Lynch,  P.O.  Box  912,  Austin, 
TX  78767.  Liquid  Asphalt  in  tank  truck 
vehicles.  Between  Lubbock,  Irving  and 
Houston,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  NM,  LA.  OK,  and 
Mobile,  aL  Supporting  shipper 
Trumbull  Asphalt  Division,  Owens- 
Coming  Fiberglas  Corporation,  59th  & 
Archer  Road,  Summit  IL  60501. 


MC  144117  (Sub-5-12TA).  filed 
November  19. 1981.  Applicant  TLC 
LINES.  INC.  1666  Fabick  Drive.  Fenton. 
MO  63026.  Representative:  Jack  R 
Blanshan.  Attorney  at  Law,  205  W. 
Touhy  Ave..  Suite  200-A,  Paik  Ridge.  IL 
60068.  Wine  (except  commodities  in 
bulk],  from  points  in  CA  on,  west  and 
north  of  U.S.  Highway  395,  to  points  in 
CT,  DE,  DC  IL,  IN,  Li^  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN.  MO,  ND,  NH,  NJ.  NY, 
OH,  PA,  RL  SD,  VT,  VA  and  WI. 
Supporting  shipper  LDS  Forwarding. 
Inc.  2211  Wood  St.  Oakland.  CA  94607. 

MC  145744  (Sub-5-3TA).  filed 
December  14. 1981.  Applicant  C  V. 
SOHN.  INC.,  142  Midland.  Maryland 
Heights,  MO  63043.  Representative:  B. 
W.  LaTourette.  Jr.,  Jl  South  Meramec, 
Suite  140a  St  Louis,  MO  63105.  Food 
and  Related  Products  from  points  in  lA. 
IL  and  NE  on  the  one  hand,  to  on  the 
other,  points  in  the  U.S.  except  AK  and 
HL  Supporting  shipper(s):  Farmlsind 
Foods,  Inc  P,0.  Box  403,  Denison,  LA 
51442. 

MC  147648  (Sub-5-lTA),  filed 
December  14. 1981.  Applicant  ROBERT 
L  PERKINS,  d.b.a.  PERKINS 
TRANSPORT.  4913  Maple  Street 
Omaha,  NE  68104.  Representative: 
James  F.  Crosby  &  Associates.  7363 
Pacific  Street  Suite  #210B,  Omaha,  NE 
68114.  Contract  Irregular.  Such 
commodities  as  are  manufactured,  used, 
or  distributed  by  manufacturers  and 
distributors  of  recreational,  travel,  or 
mobile  vehicles,  including  haulaway  or 
towaway  service,  in  initial  or  secondary 
movements.  Between  points  in  the  U.S.. 
under  a  continuing  contract(s)  with 
Winnebago  Industries.  Inc.,  of  Forest 
City,  lA.  Supporting  shipper  Winnebago 
Industries,  Inc.,  P.O.  Box  152,  Torest 
City,  lA  50436. 

MC  149616  (Sub-5-2TA),  filed 
December  14, 1981.  Applicant  R.CR.. 
INC.,  P.O.  Box  157,  Yutan,  NE  68073. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Meats  and  packinghouse 
products,  from  Omaha,  NE  to  Daytona 
and  Miami.  FL,  and  points  in  their 
commercial  zones.  Supporting  shipper. 
Armour  &  Co.,  Box  3680,  Hialeah,  FL 
33013. 

MC  151637  (Sub-5-OTA),  filed 
December  14, 1981.  Applicant  LARRY 
BREEDEN  TRUCKING,  INC,  1301 
Fayetteville  Road.  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  Esq..  Post 
Office  Box  1065.  Fayetteville.  AR  72702. 
Paper  Articles  and  Plastic  Articles  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  thereof — Between 
Sebastian  County.  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  OR  and 
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WA.  Supporting  shipper  American  Can 
Company,  Inc..  Post  Office  Box  428,  Ft. 
Smith.  AR  72902. 

MC 152444  (Sub-5-5TA),  filed 
December  14. 1981.  Applicant:  SHARP'S 
TRUCK  &  TRACTOR.  INC.,  Business 
Hwy  36  and  69  West,  Cameron.  MO 
64429.  Representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Ave..  Suite  600, 
Kansas  City.  MO  64105-1961.  Chemicals 
and  related  products  from  Ft.  Madison. 
lA  to  all  points  in  IL,  MO,  KS  and  NE. 
Supporting  shipper  Chevron  Chemical 
Company,  P.O.  Box  282,  Ft  Madison.  lA 
52627. 

MC  153323  (Sub-5-7TA),  filed 
December  14, 1981.  Applicant  IOWA- 
TEXAS  EXPRESS.  LTD.,  P.O.  Box  283, 
Denison.  LA  51442.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines.  LA  50309.  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Farmland  Foods. 
Inc.  at  or  near  Denison,  Iowa  Falls. 
Carroll  Cherokee,  Des  Moines,  Fort 
Dodge,  and  Sioux  City,  lA  and  Crete. 
Omaha,  and  Lincoln,  NE  to  points  in  AL. 
FL,  GA,  KY,  MS,  Na  SC  TN  and  WV. 
Supporting  shipper(s}:  Farmland  Foods. 
Inc.,  PJ>.  Box  403,  Denison.  lA  51442. 

MC  153799  (Sub-5-3TA),  filed 
December  15. 1981.  AppUcant  EASON  & 
SMITH  ENTERPRISES,  INC..  PJO.  Box 
15463,  Oklahoma  Qty.  OK  73155. 
Representative:  Billy  A.  Gaines,  P.O. 
Box  25186,  Oklahoma  City.  OK  73125. 
Contract;  irregular  Hazcudoua  chemical 
waste,  from  Oklahoma  City,  OK  to 
Union  County,  AR,  Sumter  County,  AL, 
Harris  County,  TX,  and  Calcasieu 
Parish.  LA.  Supporting  shipper  OC/ALC 
Tinker  AFB.  OC/ALC  PMKFC  Tinker 
AFB.  OK  73145. 

MC  154696  (Sub-5-5TA},  filed 
December  14, 1981.  Applicant 
SILLIMAN  BROS.  FREIGHT  CO.  INC.. 
Route  2,  BOx  10-A,  Bemie,  MO  63822. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec  Suite  1400,  St.  Louis.  MO 
63105.  Liquid  propane  from  points  in 
Stoddard  County.  MO,  on  the  one  hand, 
and.  on  the  other,  points  and  places  in 
TN,  AR.  and  KY.  Supporting  shipper 
Dome  Petroleum  Lizoited.  Suite  90S, 
international  Tower,  1900  West  Loop 
South.  Houston.  TX  77027. 

MC  155487  (Sub-5-3TA),  filed 
December  15, 1981.  Apphcant  BUR- 
COLD  EXPRESS,  INC.,  P.O.  Box  3102. 
Brownsville,  TX  78520.  Representative: 
Kenneth  R.  Hoffinan.  1600  W.  38th 
Street  Suite  41%  Austin.  TX  78731. 


Cheese  and  cheese  products  between 
points  in  IL,  lA,  MN,  MO,  OH  and  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MO,  O,  and  TX.  Supporting 
shipper  Milkhouse  Cheese  Corp.. 
Houston.  TX. 

MC  158101  (Sub-5-*TA),  filed 
December  14, 1981.  Applicant  DIRECT 
DELIVERY  SERVICE.  INC..  4204  N.E. 
14th  Street  Des  Moines,  LA  50313. 
Representative:  Richard  D.  Howe, 
Myers,  Knox  &  Hart  600  Hubbell 
Building,  Des  Moines.  lA  50309. 
Contract  irregular  Paper  and  paper 
products,  from  Des  Moines,  LA  to  pts  in 
Kansas  City,  KS,  and  its  commercial 
zone  and  Omaha  and  Lincoln.  NE. 
Supporting  shipper  Leslie  Paper  Co., 
2220  E.  17th  Street  Des  Moines,  lA 
50316. 

MC  158928  (Sub-5-lTA),  filed 
December  14, 1981.  Applicant  D.  J. 
WALTERS  TRANSPORT  CO..  P.O.  Box 
416,  Kearney,  NE  68847.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Contract  irregular 
Petroleum  products,  from  pts  in  Hiillips 
County,  KS,  to  pts  in  Buffalo,  Furnas. 
Phelps  and  Red  Willow  Counties.  NE. 
under  a  continuing  contract(s)  with 
Landmark  of  Nebraska,  Inc.  and  J  &  D 
Oil  Co.  Supporting  shippers:  J  &  D  Oil 
Co.  and  Landmark  of  Nebraska,  Inc. 
P.O.  Box  416.  Kearney.  NE  68647. 

MC  159050  (Sub-^2TA].  filed 
December  14. 1081.  Applicant 
MARATHON  TRANSPORTATION 
SYSTEMS,  INC,  318  E.  Nakoma.  San 
Antonio,  TX  78216.  Representative: 
Robert  A.  Wehage  (same  as  applicant). 
General  Commodities,  having  a  prior  or 
subsequent  movement  by  water,  rail  or 
air  between  Bexar,  Cameron,  Galveston. 
Harris.  Hidalgo,  Nueces.  Travis  and 
Webb  coimties,  TX.  on  the  one  hand, 
and.  on  the  other  points  in  TX  on  or  east 
of  US  277.  Supporting  Shippers:  There 
are  12  supporthig  shippers. 

MC  159245  (Sub-5-lTA).  filed 
December  14. 1981.  Applicant  SOUTH 
CENTRAL  COORS  OF  ARKANSAS. 
INC..  Post  Office  Box  8807.  Pine  Bluff. 
AR  71611.  Representative:  Janet  L 
James.  One  Riverfront  Place.  Suite  850, 
North  Little  Rock,  AR  72114.  Contract; 
Irregular.  Oak  dimensional  lumber  and 
particleboard  panels  or  sheets,  between 
Little  Rock.  AR;  Denver  and  Colorado 
Springs.  CO:  Sioux  Falls.  SO: 
Cottonwood.  Zumbrota,  Minneapolis, 
Fergus  Falls,  MN^  Supporting  Shipper 
Wrape  Forest  Industries.  Inc  510  East 
Capitol  Little  Rock.  AR  72203. 

MC  160445  (Sub-6-lTA),  filed 
December  14. 1981.  Applicant  V.  W. 
CRAVEN  PRODUCE,  INC,  P.O.  Box  073, 
Gonzales.  TX  78629.  Representative: 
Timothy  Mashbum.  P.O.  Box  2207, 


Austin.  TX  78768-2207.  (1)  Malt 
beverages  and  related  advertising 
materials;  and  (2)  empty  used  beverage 
containers  between  points  in  Lavaca 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Los  Angeles  County, 
CA.  Supporting  Shipper  Bella  Brands, 
14934  Hesby  Street  Sherman  Oaks.  CA 
91403. 

MC  159675  (Sub-5-lTA).  filed 
December  14. 1981.  Applicant  PAUL  M. 
LUKE,  d.b.a.  L  &  B  TRUCKING 
COMPANY,  P.O.  Box  225.  Centerville. 
LA  70522.Representative:  Fred  W. 
Johnson,  Jr.,  P.O.  Box  1291,  Jackson.  MS 
39205.  Contract  irregular  Paper  and 
paper  products  between  Washington 
Parish,  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  State  of  TX  under 
continuing  contract(8)  with  Crown- 
Zellerbach  Corporation,  Bogolusa,  LA. 

MC  159685  (Sub-5-lTA],  filed 
December  14, 1981.  Applicant  TWIN 
RIVERS  TRUCKING,  Rural  Route  #4 
Box  169,  Emporia.  KS  66801. 
Representative:  Ronald  Ray  Brammell 
(same  as  applicant].  Contract  irregular. 
Meat  and  Meat  Products,  between 
points  LA  NE.  MO,  KS.  Supporting 
Shipper  Fanestil  Packing  Company. 
Rural  Route  #4  Box  629.  Emporia.  KS 
66801. 

MC  159687  (Sub-5-lTA).  filed 
December  14, 1981.  Applicant  ROBERT 
PIPreRT,  d.b.a.  PIPreRT  TRUCKING. 
Box  B,  Gladbrook,  lA  50635. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines. 
lA  50309.  Contract  irregular  meat  and 
meat  products,  from  Marshalltown.  lA 
and  Omaha,  NE  to  points  in  AL,  AR.  PL, 
GA.  IL.  KY.  LA.  MO,  MS.  NC  SC  and 
TN.  under  continuing  contract(s)  with 
Union-Marshall  Packing  Co.  Supporting 
shipper(s):  Union-Marshall  Packing  Co., 
816  Union  Street  Marshalltown.  lA 
5015& 

MCl508e7 (Sub-S-ITA). filed   

December  15, 1981.  Applicant  UNITED 
TRANSFER.  INC.  Highway  61-67. 
Imperial  MO  63052.  Representative: 
Marion  David  Cox.  Jr..  (same  as 
applicant).  General  Commodities 
(except  household  goods  as  defined  by 
the  Commission,  secret  materials,  and 
sensitive  weapons)  between  points  in 
MO.  on  the  one  hand,  and,  on  the  other, 
poinU  in  the  US  (except  AK.  HI  NH. 
ND,  VT,  Rl  SD  and  DE).  Supporting 
shippers:  12. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  1567M  (Sub-6-lTA),  filed 
December  7, 1981.  Applicant  LLOYD  C 
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PIERCE.  (Lb.a.,  ASSOCIATED 
EXPRESS.  1539  Mines  Ave..  Montebello. 
CA  90640.  Representative:  Lloyd  C. 
Pierce  (same  as  applicant).  (1) 
Chemicals  and  related  articles,  between 
points  in  Los  Angeles  and  Orange 
Counties.  CA  and  points  in  AZ.  CO,  ID, 
MT.  NV.  NM.  OR,  UT.  WA,  and  Wf; 
and  (2)  Contractors  equipment  and 
building  materials  between  AZ,  CA, 
CO,  ID,  MT,  MM,  OR,  TX,  WA,  and  WY; 
and  (3)  Metal,  metal  products  and  metal 
scrap ,  between  Torrance,  CA  and 
points  West  of  the  Mississippi  River  and 
Memphis.  TN  and  AZ,  CO,  KS.  MO^OK. 
OR.  TN.  UT.  and  WA.  for  270  days. 
Supporting  8hipper(8):  Pacific  Smelting 
Co..  22219  S.  Western  Ave.,  Torrance, 
CA:  Hunt  Process  Co.,  12767  E.  Imperial 
Hwy.,  Santa  Fe  Springs.  CA:  Hunt 
Contracting  Co..  1627  Chico  Ave.,  South 
El  Monte.  CA  91733. 

MC 134367  (Sub-6-2gTA).  filed 
December  9. 1981.  Applicant: 
BLACKBURN  TRUCK  LINES.  INC,  4998 
Branyon  Ave.,  South  Gate.  CA  90280. 
Representative:  Patricia  M.  Schnegg.  707 
Wilshire  Blvd..  Ste.  180a  Los  Angeles. 
CA  90017.  Prepared  animal  feed,  firom 
Ogden,  UT  to  Phoenix,  fiiZ,  WA  and  OR; 
(2)  from  I%oenix.  AZ  to  Los  Angeles, 
Orange,  San  Diego,  and  San  Bernardino. 
CA:  (3)  Crom  Denver,  CO  to  Flagstaff. 
AZ:  and  (4)  bom  Flagstaff,  AZ  to  points 
in  and  soudi  of  Kern.  San  Bernardino 
and  San  Luis  Obispo  Counties,  CA,  for 
270  days.  Supporting  shippers:  American 
Nutrition.  Inc..  2890  Reeves  Ave..  Odgen. 
UT  84002;  Ralston  Purina  Company, 
Checkerboard  Sq..  SL  Louis.  MO  63188. 

Republicatioa 

MC  159211  (Sub-6-lTA).  filed 
November  9. 1981.  Applicant  CAMPUS 
LINK  INC.,  P.03. 8536,  Moscow,  ID 
83843.  Representative: ).  S.  Overstreet. 
858  Harold  Ave..  Moscow.  ID  83483. 
Common  Carrier:  Regular  Routes: 
Passengers  and  express  Nezperce  and 
Latah  Counties.  ID;  Whitman  and 
Spokane  Counties.  WA;  Pullman  and 
Colfax.  WA  and  points  in-betwee^  U.S. 
Hwy  95,  ID  SH  8.  Airport  Rd..  WA.  SH 
27a  U.S.  Hwy  195,  Interstate  90,  U.S. 
Hwy  2.  and  Spokane  Airport  Rd.  for  180 
days.  Supporting  shippeifs):  University 
Inn.  Best  Western.  Moscow,  ID;  Pullman 
Travel  Service,  PuUman  WA;  Linda's 
Worid  Travel,  Inc.,  Pulhnan.  WA;  lYavel 
by  Thompson,  Moscow,  lA. 

MC  148472  (Sub-6-dTA),  filed 
December  10, 1981.  Applicant:  CLOVER 
CLUB  FOODS  COMPANY.  P.OB.  228. 
Kaysville.  UT  84037.  Representative: 
Bruce  W.  Shand,  Ste.  2aa  311 S.  State 
SL,  Salt  Lake  City,  UT  84111.  Contract 
carrier;  irregular  routes:  Tallow  and 
animal  fats,  firom  Albuquerque,  NM  to 


Vernon,  Los  Angeles,  and  Long  Beach. 
CA  and  Rioenix.  AZ  for  270  days. 
Supporting  shipper  Baker  Commodities. 
Ina.  P.03. 332. 3300  Broadway.  SE. 
Albuquerque.  NM. 

MC  159551  (Sub-6-lTA).  filed 
December  3. 1981.  Applicant: 
FLAMINGO  TOURS.  INC  327  Wilshiie 
Blvd..  Suite  220,  Santa  Monica,  CA 
90401.  Representative:  Nelly  G. 
Toomaru,  12120  Texas  Ave.,  Apt  #203, 
Los  Angeles,  CA  90025.  Passengers  and 
their  baggage  in  charter  and  special 
operations  from  Los  Angeles  County, 
CA  to  points  in  NV.  AZ  and  return;  from 
Los  Angeles  County.  CA  to  the  port  of 
entry  between  the  U.S.  and  Mexico  at 
San  Ysidro,  CA,  and  return,  on  trips 
destined  to  the  Republic  of  Mexico  for 
180  days.  Supporting  shippers:  There  are 
thirteen  (13)  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  159612  (Sub-6-lTA).  filed 
December  7. 1981.  Applicant:  TOM 
MONTE.  d.b.a.  MONTES  TRUCKING. 
2409  E.  Lake  Mead.  N.  Us  Vegas.  NV 
80030.  Representative:  Clara  Hewitt. 
3615  Taylor  Ave..  N.  Las  Vegas,  NV 
89030.  Contract  Carrier;  Irregular  routes: 
Dairy  products  and  dairy  by-products 
from  Logandale  and  Las  Vegas.  NV  to 
Kingman.  AZ  and  Needles  and  Los 
Angeles,  CA;  Plastic  articles,  fiberboard 
other  than  corrugated  (empty  milk 
containers)  from  Los  ^jogles  and 
Needles,  CA  to  and  between  Las  Vegas 
and  Logandale,  NV  for  270  days  for  the 
account  of  Needles  Cold  Storage  and 
Knudsen  Dairy.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s]:  Needles  Cold  Stortige.  P.OB. 
276,  Needles.  CA  92363;  Knudsen  Dairy, 
P.O.B.  2335.  Terminal  Annex.  Los 
Angeles.  CA  90051. 

MC  151683  (Sub-6-3TA).  filed 
December  10. 1981.  Applicant  NAVAJO 
NATION  TRANSIT  SYSTEM,  DepL  of 
the  Navajo  Tribe  of  Indians,  P.03. 133a 
Window  Rock  AZ  86515. 
Representative:  Willian  Riordan  (same 
as  applicant).  Common  Carrier  Regular 
Route:  Passengers,  baggage,  newspapers 
and  express  materials  between  points 
on  and  near  the  Navajo  Nation  as 
follows:  Between  Tuba  City,  AZ  and 
Window  Rock,  AZ  from  Tuba  City,  AZ 
east  on  State  Hwy  264  to  Window  Rock. 
AZ  and  return  over  the  same  route, 
serving  all  intermediate  points.  Between 
Kayenta.  AZ  and  Window  Rock.  AZ 
fix)m  Kayenta.  AZ  east  on  U.S.  Hwy  160 
to  JCT  U.S.  Hwy  160  with  Navajo  Route 
SO,  thence  south  on  Navajo  Route  59  to 
Many  Farms,  AZ  thence  south  on  State 
Hwy  63  to  Chinle,  AZ.  thence  southeast 
on  Navajo  Route  64  to  Tsaile,  AZ. 
thence  south  on  Navajo  Route  12  to 


Window  Rock,  AZ  and  retnm  over  the 
same  route,  serving  all  intermediate 
points.  Between  Shiprock.  NM  and 
Window  Rock.  AZ  from  Shiprock.  NM 
west  on  State  Hwy  16^  to  Mexican 
Water.  AZ,  thence  south  on  State  Hwy 
63  to  Round  Rock,  AZ,  thence  south  on 
Navajo  Route  12  to  Window  Rock,  AZ. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Between 
Window  Rock.  AZ,  and  Crownpoint. 
NM.  from  Window  Rock,  AZ  east  on 
State  Hwy  284  to  Yatahey.  NM  thence 
north  on  U.S.  Hwy  666  with  Navajo 
Route  9.  thence  east  on  Navajo  Route  9 
to  Crownpoint  NM,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Between  Window  Rock,  AZ  and 
Gallup,  NM  from  Window  Rock,  east  on 
State  Hwry  264  to  Yahahey,  NM,  thence 
south  on  U.S.  Hwy  666  to  Gallup.  NR 
thence  return  on  the  same  route,  serving 
all  intermediate  points.  Between  Tuba 
City,  AZ  and  Flagstaff,  AZ  from  Tuba 
City,  AZ  east  on  State  Hwy  284  JCT 
State  264  ¥vith  State  Hwy  87  to  JCT  State 
Hwy  87  with  Navajo  Route  60,  thence 
south  on  Navajo  Route  60  to  JCT  Navajo 
Route  60  with  State  87,  thence  south  on 
State  Hwy  87  to  JCT  State  Hwy  87  with 
U.S.  Interstate  4a  thence  west  on  U.S. 
Interstate  40  to  JCT  U.S.  Interstate  40 
with  State  Hwy  99,  thence  on  99  to 
Leupp,  AZ.  thence  west  on  Navajo 
Route  15  to  JCT  Navajo  Route  15  with 
U.S.  Hwy  89.  thence  west  on  U.S.  Hwy 
89  to  Flagstaff,  AZ,  and  return  over  the 
same  route,  serving  all  intermediate 
points  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  There  are  eleven  (11) 
supporting  shippers.  Their  statements 
may  be  reviewed  in  the  Regional  Office 
above. 

RepuUicatioo 

MC  158586  (Sub-6-lTA).  filed  October 
13, 1981.  Applicant  PAY'N  SAVE 
CORPORATION.  1511  Sixth  Ave., 
SeatUe.  WA  88101.  Representative: 
Robert  G.  Gleason.  1127  lOdi  East 
Seattle.  WA  98102.  General 
commodities,  (except  hazardous  waste 
materials)  in  containers  having  prior  or 
subsequent  movement  via  rail,  from 
Seattle  and  Auburn.  WA  to  points  in  ID, 
UT.  and  WY  and  between  points  in  the 
states  of  ID.  UT  and  WY  for  270  days. 
An  underlying  ETA  requesting  120  days 
authority  has  been  filed.  Supi>orting 
shippers:  Pay'n  Save  Corporation.  1511 
Sixth  Ave..  Seattle.  WA  98101:  Pacific 
Northwest  Perishable  Shippers 
Association.  200  W.  Thomas  St.  Seattle. 
WA  98119. 

MC  158588  (Sub-6-2TA).  filed 
December  la  1961.  Applicant  PAY'N 
SAVE  CORPORATION.  1511  Sixth  Ave, 
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Seattle.  WA  98101.  Representative: 
Robert  G.  Gleason.  1127 10th  East 
Seattle.  WA  98102.  General 
commodities,  in  containers  having  had 
prior  or  subsequent  movement  via  rail 
(except  hazardous  waste  materials  and 
household  goods)  between  points  in 
WA.  OR.  CA.  NV  and  AK;  and  between 
points  in  CA  and  NV  for  270  days. 
Supporting  shippers:  Pay'n  Save 
Corporation.  1511  Sixth  Ave.,  SeatUe, 
WA  98101  and  Pacific  Northwest 
Perishable  Shippers  Association.  200  W. 
Thomas  St.  Seattle.  WA  98119. 

MC 147727  (Sub-e-3TA).  filed 
December  la  1981.  Applicant  SCOTT 
DAVIS  TRANSPORT,  INC.  611  N.  Front 
St,  Yakima.  WA  98901.  Representative: 
Jerry  R.  Woods.  101  SW  Main  St,  Rm 
1600,  Portland.  OR  97204.  Wine  in  bulk, 
from  points  in  CA  to  points  in  WA  on 
the  international  boundary  line  between 
the  U.S.  and  Canada,  for  270  days. 
Supporting  shippers:  Casabello  Wines, 
Div.  of  Ridout  Wines,  Ltd..  2210  Main 
St.  Penticton.  B.C.  Canada  and  Calona 
Wines  Limited.  1125  Richter  St. 
Kelowna,  B.C  Canada. 

MC  141867  (Sub-6-15TA).  filed 
December  10, 1961.  AppUcant 
SPEOALIZED  TRUCKING  SERVICE. 
INC.  2301  Milwaukee  Wy..  Tacoma. 
WA  98421.  Representative:  Ronald  R. 
Brader  (same  as  applicant).  Canned  food 
products,  between  Sonoma  County,  CA 
and  points  in  WA.  OR.  AZ,  NV  and  UT. 
for  270  days.  Supporting  shipper  M.  ). 
McDonald  Juice  Co.,  Inc  2999  Bowen 
Ave..  SebastopoL  CA  95472. 

MC  151471  (Sub-e-16TA).  filed 
December  8, 1961.  Applicant 
STEINBECKER  BROS,  INC,  P.03.  852. 
Greeley,  CO  80632.  Representative:  Jack 
B.  Wolfe,  1600  Sherman  St.,  #665, 
Denver,  CO  80203.  Contract  Carrier, 
Irregular  routes:  Meat  and  meat 
products,  from  Garden  Qty  and  Dodge 
City,  KS  and  their  commercial  zones  and 
points  in  NE  to  Hyrum,  UT,  for  the 
account  of  E.  A.  Miller  &  Sons  Packing 
Co.,  Inc..  for  270  days.  Supporting 
shipper  E.  A.  Miller  &  Sons  Packing  Cc 
Inc  P.O.R  EA.  Hyrum.  UT  84319. 

MC  159656  (Sub-6-lTA),  filed 
December  7, 1981.  Applicant  DAVID  A. 
THOMPSON  an  individual  db.a.  TEC 
INDUSTRIES.  901  NE  Gertz  Rd. 
Portland,  OR  97211.  Representative: 
David  A.  Thompson  (same  as  applicant). 
(1)  Lumber,  from  points  in  Redmond  and 
Bend.  OR  to  points  in  NJ,  MD,  OH  for 
270  days.  Supporting  shipper(s):  Bear 
Springs  Forest  Products,  P.O.  Box  5193. 
Portland.  OR  97208. 

MC  146794  (Sub-6-2TA),  filed 
December  8. 1981.  Applicant  WILLIAM 
V.  THOMAS,  P.03. 10238. 
Albuquerque,  NM  87184.  Representative: 


John  P.  Jennings  (same  as  applicant). 
Gypsum,  gypsum  wallboard,  gypsum 
wallboard  paper,  joint  system  materials 
and  supplies  used  in  the  application 
thereof,  from  Albuquerque,  NM  to  points 
in  AZ  and  CO,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
American  Gypsum  Company,  P.O.B. 
6345,  Station  B.,  Albuquerque,  NM  87197*. 
MYCO.  502  W.  Royal  Palm  Rd..  Phoenix. 
AZ  85021. 

MC  153628  (Sub-6^5TA),  filed 
December  9, 1981.  Applicant  JIM 
LARSEN.  d.b.a.  WIND  RIVER 
TRUCKING,  215  First  Ave.,  SW..  Parte 
City,  MT  5S063.  Representative:  Charies 
M.  Williams,  1600  Sherman  St,  #665, 
Denver,  CO  80203.  Lumber  and  wood 
products  horn  points  in  WA.  OR.  ID,  MT 
and  those  in  CA  in  and  north  of 
Mendocino,  Lake,  Colusa,  Sutter  and 
Placer  Counties,  to  points  in  PA.  WV. 
arid  NY  and  those  points  in  the  \3S.  in 
and  west  of  ML  OH.  KY.  TN,  AR  and  LA 
for  270  days.  Supporting  shippers: 
Shepard  &  Morse  Lumber  Company. 
Riverside  Office  Park.  V.OB.  eoa 
Weston.  MA  02193:  Henry  R  Ketcham 
Lumber  Co..  P.O.a  9887,  Seattle.  WA 
98109;  and  Simpson  Timber  Co. 
(Alberta)  Ltd..  Blude  Ridge,  Alberta, 
Canada  TOE  OBO.  Permission  to 
interline  is  requested  with  Canadian 
carriers  at  points  on  the  International 
Boundary  between  the  U.S.  and  Canada 
in  WA.  ID  and  MT. 
Afaliia  L.  Marganovkfa. 
Secntary. 

[FK  Doc  n-M8M  Fbd  U-Xa-Bl;  MS  tml 
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Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
widiin  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 


quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Canlen  of  Passengers 

MC  1934  (Deviation  No.  6)  THE 
ARROW  LINE.  INC.  105  Cherry  St.  R 
Hartford.  CT  06106.  filed  November  19. 
1981.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  over  a  deviation 
route  as  follows;  From  Storrs,  CT,  over 
CT  Hwy  195  to  junction  Interstate  Hwy 
86  to  Tolland.  CT,  then  over  Interstate 
Hwy  86  to  junction  Interstate  Hwy  84  in 
E.  Hartford.  CT,  then  over  Interstate 
Hwy  84  to  Juction  Interstate  Hwy  684  in 
&ewster.  NY,  then  over  Interstate  Hwy 
684  to  junction  Interstate  Hwy  287  in 
White  Plains,  NY,  then  over  Interstate 
Hwy  287  to  junction  Interstate  Hwy  87 
in  Elmsford.  NY,  then  over  Interstate 
Hwy  87  to  New  Yoric.  NY,  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Storrs.  CT,  over  CT 
Hwy  195  to  junction  CT  Hwy  89.  then 
over  CT  Hwy  80  to  junction  CT  Hwy  32. 
then  over  CT  Hwy  32  to  junction  CT 
Hwy  52.  then  over  CT  Hwy  52  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  New  York.  NY.  and 
return  over  the  same  route. 

Motor  Carrier  Intrastate  AppBcation(s) 

The  foDowing  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commissioa. 

New  York  Docket  No.  T-684,  filed 
November  17, 1961.  Applicant  WEST 
FARMS  EXPRESS.  INC.  1095  Close 
Ave..  New  Yoriu  NY  10472.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of.  General 
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commoditias:  Liquid  petroleum  products; 
forest  prodacts  in  packages. — Between 
New  York  City  on  the  one  hand,  and.  on 
the  other,  all  points  in  Albany. 
Columbia.  Delaware,  Dutchess.  Greene. 
Nassau,  Ontario,  Orange,  Putnam, 
Rensselaer.  Rockland,  Suffolk.  Sullivan. 
Ulster,  Westchester  Counties  and  New 
York  City.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  pf 
Transportation.  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 
Agatha  L  Margmovidi, 
Secretary. 

|FR  Doc  n-3«SS0  Hied  U-22-81;  S?tS  ami 
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Motor  Carriers;  Permaitent  Auttiorlty; 
Repul>Ncatlon«  of  Grants  of  Operating 
Rigtits  AuttMrtty  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verifled  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Regisier  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  40  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 198a  at  45  PR 
45539. 

MC 157441  (republication),  filed  July 
31, 1981,  published  in  the  Federal 
Register  August  13, 1981,  and 
republished  this  issue.  Applicant  TOM 
SORENSEN,  d.b.a.  SORENSEN  ROCK 
AND  GRAVEL,  Rural  Route  Box  283-A. 
Weeping  Water,  NE  68463. 
Representative:  Tom  Sorensen  (same 
address  as  applicant),  (402)  267-4025.  A 
decision  by  the  Commission.  Review 
Board  #1.  decided  November  10, 1981. 
served  November  23. 1981.  finds  that 
applicant  is  authorized  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
transporting  over  irregular  routes,  sand, 
gravel,  rock,  dirt,  and  construction 
materials,  between  points  in  Cass 
County.  NE.  on  the  one  hand,  and,  on 


the  other,  points  in  Plymouth. 
Woodbury,  Monona,  Harrison. 
Pottawattamie,  Mills,  and  Fremont 
Counties,  LA.  and  AtdiisoB  and  Holt 
Counties,  MO.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
indicate  that  applicant  has  been  granted 
authority  in  Atchison  and  Holt  Counties, 
MO  in  lieu  of  Atchison  and  Holt 
Coimties,  LA. 
Agatha  L.  Mergenovidi. 
Secretary. 

|FR  Doc  S1-36S47  Filed  12-22-81:  &45  am] 
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iitotor  Carriers;  Permanent  Auttwrity 
Decisions;  Restriction  Removals; 
Dedsion-ftotice 

December  17, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Fedoal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  bom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restrictton  Removal 
Board,  Members  Spom,  Bwing,  and  Shaffer. 
Agatlu  L.  Mcrgenovidi, 
Secretary. 

MC  35358  (Sub-64)X.  filed  November 
20. 1961.  AppUcant  BERGER 
TRANSFER  4  STORAGE,  INC.,  3720 
Macalaster  Dr.  N£.,  Minneapolis,  MN 


55421.  Representative:  Andrew  R.  Clarlc. 
1600  TCF  Tower,  Minneapolis.  MN 
55402.  Subs  23  and  40F  and  E34.  E35. 
E36,  E37.  E36  and  E46  letter  notices 
broaden:  (l)(a)  Uncrated  school 
hospital  and  industrial  furniture, 
cabinets,  fixtures,  sinks,  and  tops.  Sub 
23,  (b)  uncrated  furniture,  cabinets, 
fixtures,  sinks,  and  tops.  Sub  40.  to 
"furniture  and  fixtures  and  machineiy", 
from  (a)  uncrated  furniture,  uncrated 
fixtures,  uncrated  furnishings,  and 
uncrated  appliances.  E34,  E35.  E36,  E37 
and  E38,  (b)  uncrated  household 
furniture,  uncrated  household 
furnishings  and  appliances,  and 
imcrated  household  kitchen  equipment, 
E46  to  "furniture,  fixtures,  furnishings, 
and  machineiy";  (2)  to  radial  authority. 
Subs  23  and  4^,  (3)  dties  to  county- 
wide  audwrity:  (a)  Sub  23,  Kane  and 
DuPage  Counties,  for  Geneva.  IL;  (b)  Sub 
40F,  Lake.  DoPage.  Cook.  Will  Counties, 
IL  and  Lake  and  Porter  Counties,  IN,  for 
Chicago,  EL 

MC  39568  (Sub-15)X,  filed  December 
11, 1981.  Applicant  ARROW 
TRANSFER  &  STORAGE  CO.,  1118 
Market  Street  Chattanooga,  TN  37402. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202.  Sub 
12:  (1)  Broaden  commodity  description: 
self-propelled  cranes  and  power 
shovels,  in  driveaway  service,  and  parts 
and  attachments  for  self-propelled 
cranes  and  power  shovels  to 
"commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment";  (2)  change  authority  to 
serve  facilities  at  Chattanooga.  TN.  to 
county-wide  authority  of  Hamilton 
County.  TN;  and  (3)  expand  (me-way  to 
radial  authority. 

MC  116092  (Sub-10)X.  filed  December 
1, 1981.  Applicant  CHAMPLAIN 
EXPRESS  TRANSPORT 
(INTERNATIONAL)  INC  411  Rivere, 
Cowansville,  Quebec  J2K 1N4. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Subs  2. 5  and  7F.  Broaden:  in  Sub 
2,  imported  wool,  paper  makers'  felts 
(except  commodities  in  bulk),  to  "textile 
mill  products";  in  Sub  5,  lumber  and 
building  materials  to  "lumber  and  wood 
products  and  building  materials";  in  Sub 
7F.  (1)  synthetic  resin  and  plastic 
articles  and  (2)  toilet  preparations, 
cosmetics  (except  in  bulk),  "chemicals 
and  related  products";  in  Subs  2  and  5, 
replace  ports  of  entry  on  United  States 
and  Canada  boundary  line  at  rhampliiiti 
and  Rouses  Point  NY  and  Highgate 
Springs.  Ricfaford  and  Troy.  VT  and  in 
Sub  7  at  Champlain  and  C^ensbuig. 
NY  and  Norton  Mills.  Derby  Line, 
Richford  and  Highgate  Springs,  VT.  with 
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ports  of  entry  located  in  NY  and  VT;  in 
Sub  2,  Albany  to  Albany  County.  NY 
and  Gilbertville  to  Worcester  County, 
MA  and  Hudson  and  Maynard  to 
Middlesex  County.  MA:  in  Sub  7F. 
Chatham  to  Columbia  County.  NY  and 
Stamford  to  Fairfield  County,  CT;  in  Sub 
5  to  radial  service. 

MC  123074  (Sub-21)X  filed  December 
9. 1981.  Applicant:  M.  L  ASBURY,  INC.. 
141  S.  Main  St.  Romeo.  MI  48065. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge  Rd..  Ste.  201A.  Troy.  MI 
48084.  Sub  17.  Broaden:  (1)  inedible 
tallow,  in  bulk,  in  tank  vehicles  to 
"commodities  in  bulk":  (2)  Detroit  to 
Wayne.  Oakland,  Macomb.  Washtenaw 
and  Monroe  Counties.  MI:  and  (3)  one- 
way to  radial. 

MC  123601  (Sub-5)X.  filed  December  9. 
1981.  Applicant:  E  &  F  TRUCKING.  INC.. 
445  Winding  Road.  Old  Bethpage.  NY 
11804.  Representative:  Roy  A.  Jacobs. 
Esq.,  550  Mamaroneck  Avenue, 
Harrison.  NY  10528.  Sub  3  to  (1)  broaden 
to  points  in  N]  and  points  in  Columbia, 
Delaware,  Dutchess.  Greene.  Nassau, 
Orange.  Putnam,  Rockland.  Suffolk, 
Sullivan,  Ulster,  and  Westchester 
Counties,  NJ  and  New  York.  NY  for 
those  points  in  NY  and  NJ  within  100 
miles  of  Jersey  City,  NJ;  and  (2)  from 
incandescent  lamps  and  raw  materials 
used  in  the  manufacture  of  incandescent 
lamps  to  "such  commodites  as  are  dealt 
in  by  manufacturers  and  distributors  of 
electric  and  electronic  products  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities." 

MC  124004  (Sub-71)X.  filed  December 
7. 1981.  Applicant  RICHARD  DAHN. 
INC..  620  West  Mountain  Road.  Sparta. 
NJ  07871.  Representative:  Richard  W. 
Dahn  (same  as  applicant).  Sub  63. 
broaden:  general  commodities,  with 
exceptions  to  "general  commodities" 
(except  classes  A  and  B  explosives). 

MC  124328  (Sub-146)X.  filed  December 
7. 1981.  Applicant:  BRINK'S 
INCORPORATED.  Thomdal  Circle. 
Darien.  CT  06820.  Representative: 
Chandler  L  Van  Orman,  1729  H.  Street, 
N.W..  Washington,  DC  20006.  Lead 
permit,  broaden  to  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
named  shippers  or  classes  of  shippers. 

MC  144057  (Sub-4)X.  filed  December  4. 
1981.  Applicant:  WHITEHALL 
TRANSPORT.  INC..  P.O.  Box  387. 
Whitehall.  WI  54773.  Representative: 
Eugene  D.  Anderson,  910 17th  St  N.W,. 
Suite  428,  Washington.  DC  20006.  Sub  1 
certificate:  Broaden  to  (1)  "food  and 
related  products"  from  foodstuffs;  (2) 
county-wide  authority:  Lake  and  Cook 


Counties.  IL  (Deerfield);  and  (3)  radial 
authority. 

MC  144128  (Sub-4)X.  filed  December  7. 
1981.  Applicant:  ELLIOTT.  INC.  OF 
CLARKSVILLE.  P.O.  Box  342. 
Clarksville.  VA  23927.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center.  New  York.  NY  10048. 
Lead  and  Subs  1  and  2  permits.  (1) 
broaden  lumber,  pallets,  and  particle 
board,  to  "lumber  and  wood  products." 
lead:  steel  and  steel  articles,  to  "metal 
products",  both  subs;  and  (2)  to  between 
points  in  the  U.S.  under  contract(s)  with 
named  shippers,  lead  and  all  subs. 

MC  146387  (Sub-5)X.  filed  December  7. 
1981.  AppUcant:  VANS  BUILDERS 
SUPPLY.  INC.,  1422  Western  Avenue, 
Las  Vegas.  NV  89102.  Representative: 
Robert  G.  Harrison.  4299  James  Drive, 
Carson  City.  NV  89701.  Sub  4.  broaden 
to  radial  authority. 

MC  150219  (Sub-2)X.  filed  December  7. 
1981.  Applicant:  SILVER  EAGLE 
SERVICES,  INC..  577  Meadowlark  Lane. 
Grand  Junction.  CO  81503. 
Representative:  James  A.  Beckwith,  1365 
Logan.  Suite  100,  Denver.  CO  80203.  Sub 
IF:  (1)  broaden  such  commodities  as  are 
dealt  in  by  drug  and  pharmaceutical 
supply  houses  to  "such  commodities  as 
are  dealt  in  by  drug  and  pharmaceutical 
supply  houses  and  materials,  equipment 
and  supplies  used  in  the  distribution, 
advertising  and  marketing  thereof."  and 
(2)  change  the  territorial  authority  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shipper. 

MC  153207  (Sub-4)X.  filed  December  7. 
1981.  Applicant:  NEBRASKA 
CARRIERS,  INC..  R.R.  2,  P.O.  Box  122^, 
Grand  Island.  NE  68801.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103.  Sioux 
Falls,  SD  57101-1103.  Sub  1  certificate: 
(A)  Broaden  to  (1)  "machinery,  metal 
products  and  building  materials"  from 
grain  storage,  grain  drying,  and  grain 
handling  equipment  augers  and 
conveyors,  knocked  down  buildings 
(iron  or  steel),  aeration  pipe  and 
irrigation  systems,  iron,  steel  and 
aluminum  articles,  and  materials  and 
equipment  used  in  the  manufacture  of 
the  above  commodities;  and  (2) 
countywide  authority:  Montgomery 
County,  IN  (Crawfordsville)  and 
Hamilton  County,  L\  (Webster  City), 
(part  3):  (B)  Remove  (1)  facilities 
restriction,  (part  1);  (2)  "originating  at  or 
destined  to"  restriction;  and  (3) 
restriction  prohibiting  the  transportation 


of  traffic  to  Omaha,  Seward.  Beatrice. 
Norfolk,  Valley.  York.  Columbus. 
Fremont  Lindsey  and  Gering.  NE  and 
points  in  their  commercial  zones,  (part 
4);  and  (C)  Broaden  to  radial  authority, 
(part  1). 

|FR  Doc.  81-36SM  Kilad  12-2Z-S1:  8:45  «ib| 
WUMQCOOC  7V3S-01-M 

[ExParttNaail] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

December  17. 1961. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.0-percent  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  2.0- 
percent  surcharge  for  United  Parcel 
Service,  the  3.1-percent  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  or 
the  6.7-percent  surcharge  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation,  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday.  12K)1  a.m.  December  18. 1981. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Greshan 
and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 
December  14, 1961. 

Appenoix-^uel  Surcharge 
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Ok.  14. 1961 . 
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■  Apply  to  al  micMoad  traffic 

>  Indvdkig  Ma-ttwKtuckkMd  traffic 

'The  parcemaoa  surctiaige  davaloped  for  UPS  is  calculat- 
ed by  Vf^rns  61  peicam  ol  Ow  paroarWtfe  mcreaaa  in  the 
current  phca  par  galtan  omt  Iha  iMse  prioa  par  gaKm  to 
UPS  average  parcent  ol  lual  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

'The  developed  surcharge  <s  reduced  0.8  percent  to 
reflect  tuel-reialed  Increases  already  included  m  UPS  rates. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Oevetopment 

Housing  Quaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.IJ].)  has  authorized 
guaranties  of  loans  to  a  number  of 
developing  coimtries  as  part  of  A.tD.'s 
overall  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  by  these  countries  to 
finance  shelter  projects  for  low  income 
families.  Set  forth  below  is  the  address 
of  a  country  (the  "Borrower")  for  which 
a  loan  has  recently  been  authorized.  The 
Borrower  is  interested  in  being  advised 
of  the  terms  and  conditions  at  which 
financing  would  be  available  under 
current  market  conditions  and  requests 
proposals  from  U.S.  lenders  or 
investment  bankers. 

Dominican  Republic 

Project;  517-HG-0(»— $15,00a000,  Gustavo 
Volmar,  Financial  Manager.  Banco  Nacional 
de  la  Vivienda,  Apartado  1504,  Santo 
Domingo,  Dominican  Republic,  Telephone: 
56&-4821. 

Additional  projects  will  be  advertised 
from  time  to  time  as  they  become  ready 
for  borrowing. 

By  this  notice  of  investment 
opportunity,  the  Borrower  is  soliciting 
expressions  of  interest  from  U.S.  lenders 
or  investment  bankers  to  counsel  on 
loan  timing,  structure  and  features,  and 
to  manage  the  loans  or  underwritings. 
Interested  investment  bankers  or 
lenders  should  contact  the  Borrower. 
Selection  of  an  investment  banker  and/ 
or  lender  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  AJJ). 


The  lender  and  AID.  shall  enter  into  a 
Contract  of  Guaranty  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.1J).  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  AXD. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  of  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  ninety-five 
percent  (95%)  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

To  be  eligible  for  an  .\J.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: jSirector,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington,  D.C.  20523,  Telephone: 
(202)  632-9637. 

Dated:  December  16, 1981. 
Fradrik  A.  Hansen. 

Deputy  Director,  Office  of  Housing. 
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[Delegation  of  Authority  No.  133] 

Senior  Assistant  Adminialrator, 
Science  and  Technology  Assistant 
Administrator,  Program  and  Policy 
CoonNnatlon  Assistant  Administrator, 
Food  and  Voluntary  Assistance 
Assistant  Administrator,  Private 
Enterpriaa  Regional  Aasistant 
Administrators;  Authorization  of 
Project  and  Non-Projact  Assistance 

AID  Delegation  of  Authority  No.  133, 
dated  February  1, 1979  (44  PR  8050, 
February  8, 1979),  as  amended,  is 
revised  to  read  as  follows: 


Section  1.  Issuance  Authority 

This  delegation  is  issued  pursuant  to 
IDCA  Delegation  of  Authority  No.  1, 
dated  October  1, 1979. 

Section  2.  Purpose 

The  purpose  of  this  delegation  isto 
delegate  authority  to  approve  project 
and  non-project  assistance.  Authority  to 
approve  or  to  extend  AID  project  and 
non-project  assistance  occurs 
principally  at  three  levels  of  authority 
within  the  Agency.  These  levels  are: 

The  Administrator  (including  die 
Deputy  Administrator);  Designated 
Assistant  Administrators  (including 
their  Deputies);  and 

Designated  Mission  Directors  or  other 
principal  officers  of  field  posts  and 
Designated  AID/Washington  officers. 

Within  the  limits  prescribed  by  law, 
the  Administrator  may  approve  any 
project  amend  any  project 
authorization,  and  approve  any  project 
extension.  Assistant  Administrators  are 
given  limited  authority  to  approve  and 
amend  projects,  to  extend  die  life  of 
projects,  and  to  redelegate  such 
authorities  within  their  respective 
Bureaus. 

Section  3.  Definitions 

a.  "Project",  for  purposes  of  this 
delegation,  includes  project  and  non- 
project  assistante. 

b.  "Project  Assistance  Ck)mpletion 
Date"  (PACD)  is  the  estimated  date  by 
which  all  AID-financed  goods  are  to 
have  been  delivered  or  all  services 
performed  under  the  Project  Agreement 
In  non-project  assistance,  the  equivalent 
date  is  the  terminal  date  for  requests  for 
disbursement  authorizatons. 

c.  "Life  of  Project"  is  the  planned 
length  of  the  project  as  determined  in 
project  preparation.  The  life  of  project 
runs  from  the  estimated  date  of 
signature  of  the  Project  Agreement  or 
other  obligating  document  to  the  PACD. 

Section  4.  Authorities  Delegated  to 
Assistant  Administrators 

a.  The  following  authorities  are 
delegated  to  the  Senior  Assistant 
Administrator  ior  Science  and 
Technology,  the  Assistant  Administrator 
for  Progremi  and  Pblicy  Coordination, 
the  Assistant  Administrator  for  Food 
and  Voluntary  Assistance,  the  Assistant 
Administrator  for  Private  Enterprise,  the 
Assistant  Administrator  for  Near  East 
the  Assistant  Administrator  for  Latin 
America  and  the  Caribbean,  the 
Assistant  Administrator  for  Africa,  and 
the  Assistant  Administrator  for  Asia, 
within  their  respective  areas  of 
responsibility: 
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(1)  The  authority  to  authorize  a 
project,  if  the  project- 

(a)  Does  not  exceed  $20  million  over 
the  approved  life  of  project  (except  as 
provided  in  subparagraph  (2)  below); 

(b)  Does  not  present  significant  policy 
issues; 

(c)  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  by 
the  Administrator  or  if  such  waivers  are 
required  they  are  approved  by  the 
Administrator  prior  to  auch 
authorization:  and 

(d)  Does  not  have  a  life  of  project  in 
excess  of  ten  years. 

(2)  The  authority  to  amend  project 
authorizations  executed  by  any  AID 
official,  if  the  amendment: 

(a)  Does  not  result  in  a  total  life  of 
project  funding  of  more  than  $30  million: 

(b)  Does  not  present  significant  policy 
issues;  and 

(c)  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  by 
the  Administrator  or  is  such  waivers  are 
required  they  are  approved  by  the 
Administrator  prior  to  such 
authorizations. 

(3)  The  authority  to  approve 
extensions  of  the  life  of  a  project, 
provided  that  the  extension  does  not 
result  in  a  total  life  of  project  (£rom  point 
of  initial  obligation  to  revised  PACD]  of 
more  than  ten  years. 

b.  Authorities  delegated  under  this 
section  may  be  exercised  by  persons 
performing  the  functions  of  the 
Assistant  Administrator  in  an  "Acting" 
capacity. 

Section  5.  Authoritiea  That  May  Be 
Redelegated  to  AID/Waahington 
Officers 

Assistant  Administrators  may,  each 
within  their  respective  Bureaus, 
redelegate  the  authorities  delegated  to 
them  under  Section  4  to  Deputy 
Assistant  Administrators,  and,  in  the 
case  of  the  Bureau  for  Science  and 
Technology,  to  the  Agency  Directors  for 
Food  and  Agriculture,  Energy  and 
National  Resources,  Human  Resources 
and  Health  and  Population.  Authorities 
so  redelegated  may  be  exercised  by 
persons  performing  the  functions  of  the 
designated  AID/Washington  officer  in 
an  "Acting"  capacity  but  may  not  be 
redelegated. 

Section  6.  Authoritiea  That  May  Be 
Redelegated  to  Principal  Officers  of 
Field  Offices 

a.  Regional  Assistant  Administrators 
may,  each  within  their  area  of 
responsibility,  redelegate  the  authorities 
delegated  to  them  under  Section  4,  at 
their  discretion  and  in  accordance  with 
criteria  established  by  the  Bureau,  to 


Mission  Directors  or  other  principal 
officers  of  field  posts. 

b.  The  Senior  Assistant  Administrator 
for  Science  and  Technology,  and 
Assistant  Administrators  for  Program 
and  Policy  Coordination,  Food  and 
Voluntary  Assistance  and  Private 
Enterprise  may  redelegate  authorities 
delegated  to  them  under  Section  4  to 
Mission  Directors  or  other  principal   . 
officers  of  field  posts  for  individual 
projects,  with  the  concurrence  of  the 
relevant  Regional  Assistant 
Administrator. 

c.  Authorities  redelegated  hereunder 
may  be  exercised  by  persons  performing 
the  functions  of  the  Mission  Director  in 
an  "Acting"  capacity  and  may  be 
redelegated  by  the  Mission  Director  to 
the  principal  deputy  of  the  Mission 
Director,  but  may  not  be  further 
redelegated.  Authorities  redelegated  to 
principal  officers  of  field  posts  other 
than  Missions  may  be  exercised  by 
persons  performing  the  functions  of  the 
principal  officer  in  an  "Acting"  capacity, 
but  may  not  be  redelegated. 

Section  7.  Miscellaneous 

a.  Technical  Review  of  Project 
Actions. — Technical  review,  including 
legal,  shall  be  completed  prior  to  the 
exercise  of  the  authorities  delegated 
herein,  in  accordance  with  procedures 
established  by  each  Bureau. 

b.  Concurrent  Authority  and 
Instructions. — I  retain  for  myself 
concurrent  authority  to  exercise  any  of 
the  fimctions  herein  delegated,  and  such 
authorities  shall  be  exercised  subject  to 
instructions  issued  by  me  or  my 
designee. 

c.  Effective  Date.— This  delegation  is 
effective  immediately. 

Dated:  December  11. 1961. 
M.  Petar  McPhanoB, 

Administrator. 
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INTERNATIONAL  TRADE 
COMMISSION 

[IfWMttgation  Na  337-TA-W] 

Certain  Airtight  Wood  StovM;  DMial 
of  Motion  To  wntKiraw  Action  and 
Order  of  Termination  and  To  Order 
Hearing 

AOCNCv:  U.S.  International  Trade 

Commission, 

ACTtON:  Denial  of  motion  to  withdraw 

action  and  order  of  termination  and  to 

order  hearing. 

SUPPLEIMMTARY  INFORMATION:  On 

November  2, 1981,  the  Commission 


received  a  Motion  to  Withdraw  Action 
and  Order  of  Termination  and  Order 
Hearing  (Motion  92-13]  from  Energy 
Harvesters  Corp.,  the  complainant  in  the 
above-captioned  investigation. 
Complainant  requests  that  the  motion  be 
granted  because  the  Commission's 
ordering  of  the  termination  of  the 
investigation  without  a  hearing  allegedly 
violates  the  Fifth  Amendment  to  the  U.S. 
Constitution  and  5  U.S.C  554. 

This  motion  follows  the  termination  of 
this  investigation  on  October  9, 1981 
based  upon  mootness.  The  Commission 
stated  in  its  Memorandum  Opinion  of 
October  9, 1981,  that  as  a  result  of  the 
issuance  of  consent  orders  in 
investigation  No.  337-TA-106  the  stove 
under  investigation  in  this  case  was  no 
longer  to  be  imported.  Thus,  Energy 
Harvesters  had  already  received  all  of 
the  relief  that  it  could  possibly  receive 
under  section  337. 

On  December  14, 1981.  die 
Commission  denied  Energy  Harvesters' 
motion.  Copies  of  the  Commission's 
Action  and  Order  and  all  other 
nonconfidential  documents  in  the  record 
of  this  investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  Uie  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701 E  Street.  NW.. 
Washington.  D.C  20436.  telephone  202> 
525-0161. 

FOM  FURTHER  INFORMATION  CONTACT: 

]effi-ey  S.  Neeley,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  order  of  the  Commiasion. 

Issued:  December  17, 1961. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  n-3a028  Plied  12-22~n:  1:48  am] 
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[Investigation  Na  TA-203-12] 
Ctottteapina;  Report  to  ttM  President 

December  7, 1981. 
To  the  President* 

In  accordance  with  section  203(i)(2) 
and  203(i)(3)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253(i)(2)  and  (i)(3)).  die  United 
States  International  "Trade  Commission 
herein  reports  the  results  of  an 
investigation  concerning  cJothespins. 

Summary  of  advice  of  the  Commission 

Commissioners  Alberger,  Calhoun, 
Stem,  Eckes,  and  Frank  advise,  on  the 
basis  of  information  obtained  in  the 
investigation,  that  the  termination  or 
reduction  of  the  import  relief  presentiy 
in  effect  will  have  an  adverse  economic 
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effect  on  the  domestic  industry 
producing  clothespins  and  that  such 
relief  ther^ore  should  be  extended  at 
the  level  presently  in  effect  for  the  full  3- 
year  period  allowed. 

Background 

The  Conunission  instituted  this 
investigation  on  July  20, 1981,  following 
receipt,  on  July  10, 1981,  of  a  petition 
filed  on  behalf  of  Diamond  International 
Corp.,  Forster  Manufactiuing  Co., 
National  Clothespin  Co.,  and  Penley 
Corp.  Public  notice  of  the  investigation 
and  hearing  was  given  by  posting  copies 
of  the  notice  at  the  office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  July  29, 1981  (46  FR  38779).  A 
public  hearing  was  held  in  connection 
with  this  investigation  on  October  5, 
1981,  in  Portland,  Maine.  All  interested 
persons  were  afforded  an  opportunity  to 
be  present,  to  present  evidence,  and  to 
be  heard. 

The  information  in  this  report  was 
obtained  from  field  work,  questionnaires 
sent  to  domestic  producers  and 
importers,  the  Commission  files,  other 
Government  agencies,  briefs  filed  by 
interested  parties,  and  other 

Statement  of  the  Commission 

Based  on  information  presented  to  the 
Commission  in  this  investigation,  it  is 
our  judgment  that  termination  or 
reduction  of  import  relief  for  spring-type 
clothespins  would  have  an  adverse 
economic  effect  on  the  domestic 
clothespin  industry.'  We  therefore 
reconunend  extending  this  reUef  at 
existing  levels  for  an  additional  3  years 
to  provide  die  domestic  industry  more 
time  to  complete  its  orderly  adjustment 
to  import  competition. 

This  advice  is  based  on  our 
assessment  of  several  factors.  These 
include  the  present  condition  of  the 
industry,  levels  and  trends  of  imports 
during  the  reUef  period,  the 
effectiveness  of  further  relief,  efforts 
made  by  the  industry  to  adjust  during 
the  relief  period,  and  the  factors  set 
forth  in  section  202(c)  of  the  Trade  Act 
of  1974. 

In  essence,  the  Commission  believes 
that  the  domestic  clothespin  industry 
can  become  efficient  and  profitable 
without  the  aid  of  import  restraints  if 
temporary  protection  is  extended  now  to 
allow  the  industry  to  implement  fully  its 
adjustment  plans. 


The  product 

Import  relief  covers  two  categories  of 
clothespins — spring-type  clothespins  of 
wood  and  spring-type  clothespins  of 
plastic.  It  does  not  cover  spring-type 
clothespins  of  materials  other  than 
wood  or  plastic  or  nonspring-type 
clothespins  (such  as  round-head 
clothespins). 

Imported  wooden  clothespins  are  in 
two  sizes,  a  small  clothespin  measuring 
2%  inches  in  length  and  a  larger 
"regular-sized"  clothespin  measuring  3 
to  3%  inches  in  length.  The  smaller 
clothespins  are  imported  primarily  bora 
Taiwan  and  China,  and  the  larger 
primarily  horn  Poland,  West  Germany, 
and  other  European  countries.  Plastic 
clothespins  are  imported  primarily  bova 
Taiwan  and  Hong  Kong.  The  larger 
European  clothespins  are  considered  to 
be  stronger  and  more  durable  than  those 
bom  the  Far  East  and  are  also 
considerably  more  expensive. 

Domestic  producers  manufacture  four 
types  of  clothespins — spring-type 
clothespins  of  wood,  spring-type 
clothespins  of  plastic,  roundhead  (or 
square  head)  nonspring-type  clothespins 
of  wood,  and  roundhead  nonspring-type 
clothespins  of  wood  that  are  iron  bound. 
The  bulk  of  domestic  production  is  in 
the  form  of  spring-type  clothespins  of 
wood,  which  are  the  second  least 
expensive  of  the  four  types.  For  their 
principal  use  the  different  types  of 
imported  and  domestic  clothespins  are 
functionally  interchangeable. 

Imports  during  the  relief  period 

Import  relief  has  been  effective.  As  a 
result  of  quantitative  restrictions, 
imports  have  declined  both  in  absolute 
terms  and  relative  to  U.S.  consumption. 
The  share  of  the  U.S.  market  accounted 
for  by  imports  declined  from  an  average 
of  48  percent  in  1976-77  to 
approximately  *  *  *  percent  during  the 
relief  period.*  Imports  of  wood  spring 
clothespins  exceeded  3  million  gross  in 
1976  and  1977,  declined  to  slightly  over  2 
million  gross  in  1978  and  fell  below  2 
million  gross  as  the  quota  became 
effective.* 

The  import  quotas  cover  three  price 
categories  of  clothespins  (not  over  80 
cents  per  gross,  over  80  cents  but  not 
over  $1.35  per  gross,  and  $1.35  but  not 
over  $1.70  per  gross)  and  are  on  a  fiscal- 
year  basis  (February  23  to  February  22). 
with  quarterly  limitations.  The  quotas 
limit  total  imports  for  the  three 
categories  to  2  million  gross  annually. 
The  quarterly  quotas  for  each  of  the  two 
lower  price  categories  have  been  filled 
in  each  quarter  since  the  relief  went  into 


effect  indicating  that  imports  in  tfiose 
price  categories  could  have  been 
substanti^y  higher  in  the  absence  of 
quotas.  Quarterly  quotas  for  the  highest 
price  category  have  been  substantially 
filled  in  recent  quarters.* 

Taiwan  has  been  the  most  important 
supplier  of  imported  wood  and  plastic 
spring-type  clothespins  since  1976.  Its 
share  of  imports  during  the  reUef  period 
ranged  bom  47  percent  in  1978  to  88 
percent  in  1979, 60  percent  in  1980,  and 
62  percent  in  January-June  1981.  The 
bulk  of  the  imports  from  Taiwan  enter  in 
the  two  lower  price  categories.  Imports 
from  the  traditional  European  suppliers 
of  more  expensive  clothespins  declined 
during  the  relief  period  in  terms  of 
quantity,  value,  and  share  of  total 
imports. 

Condition  of  the  domestic  industry 

With  the  domestic  industry's 
recapture  of  a  70  percent  share  of  the 
U.S.  market  as  a  result  of  the  relief,  its 
condition  has  improved  significantly. 
Production,  capacity  utilization,  and 
employment  have  all  increased,  and  the 
indusby.  which  had  operated  at  a  loss  in 
1978,  is  once  again  profitable. 

U.S.  production  of  clothespins 
(including  the  nonspring  types) 
increased  from  4.4  million  gross  in  1978, 
the  year  prior  to  the  imposition  of  reliet 
to  4.9  million  gross  in  1978,  before 
declining  slightly  to  4.8  million  gross  in 
1980.*  Production  increased  frtnn  2.5 
million  gross  in  January-June  1980  to  3.1 
million  gross  in  January-June  1981,  an 
increase  of  29  percent,  kugely  due  to  a 
significant  increase  in  spring-type  wood 
clothespin  production.* 

Capacity  utilization  similariy 
increased  during  the  period  from  59 
percent  in  1978  to  65  percent  in  1979. 64 
percent  in  1980, 65  percent  in  January- 
June  1980,  and  84  percent  in  January- 
June  1981.^  Industry  capacity  remained 
at  a  constant  7.5  Bdllion  gross  during  the 
period.* 

Employment  rose  irregularly  diuing 
the  relief  period.  The  number  of  persons 
employed  in  producing  clothespins  rose 
fit>m  387  in  1978  to  400  in  1979.  declined 
to  388  in  1980,  and  increased  to  427  in 
January-June  1981.  Hours  worked 
followed  sinular  trends.  *Houriy 
compensation  increased  modesdy 
during  the  period  from  $4.14  per  hour  in 
1978  to  $4.40  per  hour  in  1979.  $4.51  per 


'The  relief  presently  in  effect  U  that  provided  for 
in  ftMidential  Proclamatioii  4640  of  Feb.  23, 1979. 


'Report  p.  A-66 
*Id..pp.A-19.A-«l. 


*  Report  p.  A-2& 

•Id..p.A-32. 

*Id..  pp.  A-Sl  throu^  A-32. 

'Id.,  p.  A-31.  Capadty  ntiUratkn  data  are  helpfiil 
in  meamirteg  trenda  but  are  not  neceaaarily  accurate 
in  meaaoring  actual  capacity  utilisation  levda. 

•Report  p.  A-SL 

•kUp-A^tZ. 
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hour  in  1980,  and  $4.93  per  hour  in 
January-June  1961.  "Labor  productivity, 
as  measured  in  gross  per  hour,  was  at  its 
highest  level  of  the  period  in  January- 
June  1961.  >* 

The  net  operating  profit  (before 
income  taxes)  of  wood  spring-type 
clothespin  operations  of  U.S.  producers 
increased  substantially  from  a  negative 
(i.e..  loss)  of  $614,000  in  1978  to  a 
positive  $499,000  in  1979  and  $1.2  million 
in  1980. "  The  net  profit  in  January-June 
1980  was  $487,000.  and  it  increased  to 
$895,000  in  January- June  1981. "  The 
ratio  of  net  operating  profit  (before 
income  taxes)  to  sales  increased  from  a 
negative  8.2  percent  in  1978  to  a  positive 
5.6  percent  in  1979,  and  10.3  percent  in 
1960.  '*  This  ratio  increased  further  from 
8.6  percent  in  January-June  1980  to  12.8 
percent  in  January-June  1981.  '* 

In  summary,  the  relevant  economic 
indicators  show  the  industry  to  be  in 
considerably  better  condition  at  the 
present  time  than  it  was  in  1978,  the 
year  before  import  relief  was 
prodaimed.  This  improved  condition  is 
primarily  the  result  of  import  relief.  '• 
The  industry,  however,  clearly  has  not 
yet  adjusted  to  import  competition.  As 
discussed  more  thoroughly  below  under 
"Extension  of  relief,"  the  economic 
conditions  indicating  serioiu  injiiry 
which  existed  just  prior  to  the 
imposition  of  relief  are  likely  to  return 
quickly  if  import  relief  is  terminated  at 
this  time. 

Efforts  to  adjust 

U.S.  producers  have  invested 
approximately  $700,000  in  plant  and 
equipment  since  January  1979." 
However,  this  represents  only  about  20 
percent  of  the  domestic  industry's  total 
planned  adjustment  effort  Producers 
project  an  additiooal  $3.3  million 


'•ld,p.Ar47. 

"Id 

■MA.  p.  A-55. 

"Id 

•Md. 

"Id.  Cmnmissioner  Stern  potnti  oat  that  financial 
information  ia  not  evalnated  in  a  vacyuin.  It  it 
aiainaed  in  Light  of  all  relevant  maricet  coodltiaoa. 
For  eKample.  in  invaatigatioa  No.  TK-303-7  on  aoo- 
rubber  footwear,  the  improved  profitability  of  the 
domeatic  industry  indicated  aome  adjustment 
toward  open  Inidiag  oaodltiont.  improvements  ia 
the  proiltabUly  ci  footwear  producers  oocurred 
despite  tke  fact  that  imports  did  not  decline  over  the 
relief  period  In  contrast  for  clothespin  producers, 
profitability  tose  at  import  levels  (eU  and  most 
likely  reflects  the  assistance  given  the  iaduslry  hy 
the  quotas. 

>* Commissioner  Frank  notes.  iiiilwlrtiJlMillin  the 
industry's  thort-term  laptDvemaal  aanifaaled  if 
certain  opanUioBal  aad  prafiubility  iadlces,  that  iU 
overall  ftnancMl  conditisa  reaaiiis  hampfad  by  an 
inability  to  attract  outsidb  a^ty  invastMnnt  aod 
debt  capital. 

"  Report  p.  A-63. 


investment  in  1982-84.  '*  The  magnitude 
of  these  investments  is  significant  given 
the  cash-generating  capabilities  of  die 
industry  today. 

To  date,  most  of  the  fimds  invested 
have  been  allocated  to  modify  or  repair 
existing  equipment  to  improve  machine 
efficiency.**  The  current  relief  period 
has  also  been  used  to  develop  plans  for 
more  substantial  changes.  There  is  no 
machine  building  industry  oriented  to 
the  production  of  clothespins.  Therefore, 
machinery  improvements  must  be  self- 
instituted  and  implemented  by  the 
clothespin  producers.  Future 
expenditures  would  be  used  to  purchase 
and  install  new  systems  and  equipment, 
simplify  production  methods,  and 
improve  productivity. '"'Hiese  changes 
would  require  several  years  for  further 
planning  and  implementation. 

If  the  domestic  producers  are  to 
compete  successfully  with  imports  when 
restrictions  are  removed,  the  margin  of 
import  imderselling  must  be  reduced.*' 
This  will  not  be  possible  unless 
domestic  industry  costs  are  lowered 
through  improved  production  methods. 
Profitability  increases  realized  during 
import  reUef  have  underwritten 
improvements  already  made.  Unless 
relief  is  continued,  however,  producers 
may  not  be  willing  or  able  to  commit  or 
attract  fimds  for  the  more  substantial 
changes  envisioned.** 

Reduction  of  the  price  differential  is 
only  one  element  in  establishing  a 
competitive  posture.  The  domestic 
industry  also  reports  that  it  has  adopted 
or  is  devising  new  marketing  strategies. 
As  part  of  this  effort,  firms  have 
improved  their  sales  forces  and  changed 
their  product  mix.**  Further 
improvements  in  this  area  along  with 
reduction  of  the  margin  of  import 
underselling  should  place  the  industry  in 
a  more  competitive  position  at  the  end 
of  the  3-year  relief  extension  period. 

Extension  of  relief 

We  believe  relief  should  be  extended 
for  Ae  maximnm  3-year  f)eriod  at 
present  levels  for  three  reasons. 

First  we  believe  that  any  effective 
long-term  adjustment  to  import 
competition  is  contingent  upon 
implementation  of  the  industry's  plan  to 
bring  on-stream  new  eqtiipment  and 
production  techniques.  In  the  absence  of 
relief,  the  industry  is  imlikely  to  have 
adequate  profits  or  the  ability  to  attract 


capital  to  finance  the  acquisition  of  new 
equipment*^ 

Second,  and  corollary  to  the  first 
point  we  believe  that  there  would  be  a 
substantial  increase  in  clothespin 
imports,  especially  of  those  in  the  two 
lower  price  categories,  if  import  reli^ 
were  terminated.  As  noted  above,  the 
import  quotas  for  the  two  lower  priced 
categories  have  been  filled  in  all  of  the 
quarterly  periods  under  the  relief 
program,  and  the  quarterly  quotas  for 
the  third  category  have  been 
substantially  filled  in  recent  quarters.** 

Imports  exceeded  3  million  gross  in 
1976  and  1977  and  thus  were  more  than 
50  percent  above  the  present  annual 
quota  level  of  2  million  gross.**  We  have 
no  information  that  would  lead  us  to 
believe  that  foreign  producers  are  not 
capable  of  reestablishing  the  import 
levels  they  obtained  in  1976  and  1977.  In 
fact  if  relief  is  terminated,  imports  may 
exceed  the  1976-77  levels.  If  increases  in 
imports  since  1977  frt}m  coimtries 
included  in  the  1976  and  1977  figures  are 
added  to  the  1976  and  1977  totals,  one 
can  easily  conceive  of  imports  doubling 
in  the  absence  of  quotas.*^ 

Taiwan  has  clearly  strengthened  its 
position  as  a  supplier  of  inexpensive 
clothespins  during  the  relief  period.** 
The  largest  supplier  of  imported 
clothespins  since  1976,  its  1979  exports 
to  the  U.S.  market  were  fully  double  the 
1976  levels.  While  imports  from  Taiwan 
declined  in  1960  to  1.16  million  gross 
frt)m  the  1879  level  of  1.49  miUion  gross, 
imports  in  January-Jime  1981  were 
miming  about  44  percent  over  the 
January-Jane  1960  level  and,  if 
continned  for  the  duration  of  1981.  will 
nearly  equal  the  1979  level** 

China  remains  an  important  threat  to 
the  domestic  industry.  Imports  from 
China,  which  had  been  nil  as  late  as 
1974,  rose  to  669,000  gross  in  1976  before 
declining  to  24,000  gross  in  1979  aad 
48,00(Vgros8  in  196a**  However,  imports 
from  dhina  of  89/)00  gross  in  the  first  6 
months  of  1961  have  already  exceeded 
total  imports  from  China  for  calender 
years  1978  and  1979,  and  China 
reportedly  is  committed  to  exporting 
several  times  that  amount  to  the  U.S. 
market  in  1982.** 


»«Id.p.Ar^. 

*Id,  p.  A-ZB.  Commissioner  Prank  notes  that 


"Id,  p.  A-«. 

"Id,  pp.  A-eS,  A-115  throBgh  A-in. 
**Id.  pp.  A-SS,  A-llS  throufh  A-UO. 
"  Mdng  daU  are  let  fonh  ia  Ike  report  at  fp.  A- 
S7  through  A-Sl. 
"Report  p.  A-87. 
"Id.,  pp.  A-«3  through  A-a4. 


during  moel  leosfit  19S1-S2  tjoota  year  frunning  from 
Feb.  2S.  19S1,  tfaroogh  Feb.  22, 19BZ)  quarteri|r  quotas 
for  each  of  the  two  lower  price  calagoiiat  ware 
filled  at  the  opening  of  each  quarter. 

"  Report  pp-  A— IS  through  A— 20l 

*'Id.  pp.  A-St  Ihrou^  A-aZ. 

"Id,  p.  A-e2. 

"Id.  pp.  A-19  through  A-za  A-82. 

"Id,  pp.  A-2a  A-64. 

*■  Id.  pp.  A-a«  through  A-SS. 
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Other  past  signincant  suppliers  such 
as  Poland,  Hong  Kong,  West  Germany. 
Romania,  and  Czechoslovakia  could 
pose  a  signiBcant  threat  to  the  U.S. 
industry  if  they  resume  exporting  to  the 
U.S.  market  at  the  levels  of  the  years 
preceding  the  imposition  of  relief.** 
There  is  also  a  potential  for  increased 
imports  from  Portugal." 

Third,  we  are  convinced  that  the  ■ 
domestic  clothespin  industry  could  be 
viable,  although  we  believe  it  is  unlikely 
that  its  prices  will  match  those  of  low- 
valued  imports  for  the  foreseeable 
future.*^  **  Competition  in  the  clothespin 
industry  encompasses  many  factors 
besides  price.  These  include  service, 
quality,  dehvery,  diversified  product 
line,  and  long-term  business 
relationships.** In  these  areas,  the 
domestic  industry  often  has  a 
comparative  advantage  over  imports. 

Reduction  of  relief 

In  instituting  the  investigation  under 
section  203(i](2)  as  well  as  section 
203(i)(3),  the  Commission  indicated  it 
would  consider  reduction  of  relief  as  an 
alternative  to  termination  or  full 
extension.  Since  apparent  consumption 
of  clothespins  is  relatively  constant  at 
6.0  to  6.5  million  gross  a  year,  any 
reduction  in  import  relief  will  most 
likely  result  in  significantly  increased 
market  penetration  by  imports  with  a 
concomitant  decrease  in  domestic 
market  share."  As  we  have  already 
indicated  above  (under  extension  of 
relief),  a  decline  in  market  share  would 
jeopardize  the  industry's  impressive 
adjustment  efforts  planned  for  the  next  3 
years.  We  therefore  advise  against  any 
reduction  of  relief. 

We  note  that  inflation  is  reducing  the 
effective  protection  provided  in  the 
quota  categories. '•The  extent  of 
inflation-induced  reduction  cannot  be 
quantified.* However,  the  large 
increases  in  imports  in  the  $1.35-$1.70 


"Id..p.A-85. 

"Id. 

**  During  the  last  few  years  the  domestic  firm  that 
gained  significant  meHcet  share  in  wood  spring 
clothespins  advanced  its  delivered  prices  on  these 
clothespins  faster  than  any  of  the  other  three 
producers.  This  company  has  increased  its  sales 
despite  the  fact  that  its  prices  were  frequently 
higher  than  thoae  of  its  competitors.  Report,  p.  A-89. 

"Commissioner  Frank  believes,  in  the  absence  of 
detailed  comparative  production  and  other  relevant 
cost  data  between  such  imported  and  domestic 
products  and  despite  oft-recognized  labor  cost 
advantage  held  by  certain  imported  products,  such 
a  view  on  future  price  differential  patterns  caimot 
be  made  with  suAicient  assurance  at  this  time. 

"See  generally,  report,  pp.  A-4  through  A-5,  A-7 
through  A-11. 

"Report,  p.  A-ae. 

••Id.,p.A-S3, 

"Wm  pp.  A-fl3  through  A-94. 


per  gross  quota  category  and  in  imports 
outside  the  quota  over  the  relief  period 
indicate  that  this  effect  is  occurring. 
Recognizing  that  relief  is  already 
being  phased  down  over  time  as  a  result 
of  inflation,  we  advise  against  any 
further  reduction.  Possible  actions  that 
coidd  reduce  the  effect  of  relief  include: 
(1)  increasing  the  size  of  the  quota;  (2) 
eliminating  or  reallocating  the  value 
categories;  (3)  substituting  an  annual  for 
a  quarterly  restriction;  or  [4)  exempting 
a  product  now  covered  by  the  quota, 
such  as  plastic  clothespins. 

Increasing  the  size  of  the  quota 
obviously  would  increase  the  flow  of 
imports  and  harm  the  domestic 
adjustment  program.^  These  negative 
effects  need  no  further  explanation,  but 
the  other  options  warrant  discussion. 
The  second  option,  eliminating  or 
reallocating  the  value  categories,  would 
result  in  increased  imports  of  lower 
valued  clothespins,  the  very  ones  that 
create  the  most  competition  for  U.S. 
producers.*'  The  third  option, 
eliminating  the  quarterly  provision, 
would  put  increasing  downward  price 
pressure  on  both  domestic  and  imported 
clothespins  of  lower  value  during  the 
peak  selling  season  and  would  increase 
the  volume  of  imported  clothespins 
available  at  that  time.**  It  would  have 
no  effect  on  the  total  annual  volume  of 
imports  of  clothespins  valued  under 
$1.35  per  gross  but  possibly  could  lead 
to  an  increase  in  imports  of  clothespins 
valued  at  $1.35-$1.70  per  gross.** 

The  fourth  option,  exempting  plastic 
clothespins  from  rehef,  is  the  most 
difficult  to  assess.**  Shipments  of  plastic 
clothespins  comprise  only  a  small 
volume  of  total  industry  shipments. 
However,  planned  adjustment  efforts 
will  increase  domestic  industry 
competitiveness  in  this  market  and 
import  penetration  is  still  quite  high. 
Imports  of  plastic  clothespins  under  the 
lower  two  quota  categories  have  been 
limited,**  and  the  third  category  has  not 
had  a  restraining  effect  on  imports. 
Information  is  not  presenUy  available 
concerning  the  potential  of  foreign 
producers  to  supply  plastic  clothespins 
at  low  prices.  The  extent  to  which 
plastic  clothespins  compete  with  wood 
clothespins  also  has  not  been 
documented.  Domestic  producers  have 
stated  that  wood  and  plastic  clothespins 
are  often  sold  as  companion  products. 


*ld..  p.  A-ei. 

"Id. 

"Id.,  pp.  A-91  through  A-ez. 

•»Id..p.A-92. 

**Id..  pp.  A-e2  through  A-93. 

"These  quotas  have  been  predominantly  filled 
by  wood  clothespins,  leaving  little  access  for  plastic 
clolhespins. 


leading  to  the  conclusion  that  removing 
plastic  clothespins  from  the  quota  would 
result  in  lost  sales  of  both  wood  and 
plastic  clothespins.  Some  producers 
have  reported  that  plastic  clothespins 
are  an  important  part  of  their  profit 
picture,  although  separate  profitability 
data  for  plastic  clothespins  were  not 
available.  Since  higher  value  plastic 
clothespins  are  not  specifically  limited 
by  the  quota  and  inflation  causes  an 
increasing  number  of  plastic  clothespin 
imports  to  fall  outside  the  quotas,  we 
have  concluded  that  an  exemption  for 
plastic  clothespins,  while  providing  litde 
additional  benefit  to  U.S.  consumers, 
could  jeopardize  the  industry's 
adjustment  plans. 

Section  202(c)  considerations 

We  have  examined  the  considerations 
set  forth  in  section  202(c)  of  the  Trade 
Act  and  our  detailed  findings  with 
respect  to  each  of  the  nine 
considerations  are  set  forth  in  the 
attached  report** In  those  findings,  we 
conclude  that  the  relief  has  been  very 
effective  in  limiting  imports,  and  that 
reUef  has  had  a  minimal  effect  on 
consumers.*^  Also,  because  of  the 
concentration  of  domestic  production  in 
four  small  towns  in  Maine  and  two  in 
Vermont,  we  conclude  that  termination 
or  reduction  of  relief  could  have  a 
significant  adverse  impact  on  the 
communities  involved.**  We  also  noted 
that  several  of  the  largest  exporters  to 
the  U.S.  market  are  not  signatories  to 
the  GAIT  and  that  there  have  been  no 
requests  for  compensation  under  Article 
XIXoftheGATT.** 

Conclusion 

Based  on  the  information  before  us. 
the  Commission  advises  that  relief  be 
extended  at  present  levels  for  3  years. 
The  domestic  industry  needs  additional 
time  in  which  to  complete  its  adjustment 
process.  Termination  or  reduction  in 
relief  at  this  time  is  likely  to  lead  to  a 
large  increase  in  imports.  This  result 
would  seriously  undermine  the 
adjustment  effort 

By  Order  of  the  Commission. 
Issued:  December  7, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  81-30830  Filed  12-22-81'  8:45  ara| 
MUJNG  CODE  7020-02-M 


"Report,  pp.  A-94  through  A-99. 
"  Id.,  pp.  A-95  through  A-«7. 
"Id.,  pp.  A-9S  through  A-99. 
"Id.,  pp.  A-97  through  A-aS. 
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[iRVWUgatlon  Na  337-TA-91 

DoxycyoNne;  Motion  To  Modify 
ExchMion  Order 

AQENCV:  U.S.  International  Trade 
Coouniasion. 

action:  Notice  is  hereby  given  that  the 
Commissioa  haa  received  a  motion  to 
modify  the  exclusion  order  issued  at  the 
conclusion  of  the  above-captioned 
investigation.  In  conformity  with 
§  211.57  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  FR 17533. 
Mar.  18, 1981).  the  motion  and  this 
notice  will  be  served  on  each  former 
party  to  the  investigation.  Within  30 
days  of  such  service,  any  former  party 
served  may  file  an  answer  to  the  motion. 

DATE  Answers  to  the  motion  will  be 
considered  if  received  within  30  days  of 
service  upon  the  former  party.  Answers 
should  conform  with  S  201^  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  201.8).  and  should  be 
addressed  to  Kenneth  R.  Mason. 
Secretary,  U.S.  International  T^ade 
CommisaiOQ.  701  E  Street  NW^ 
Washington.  D.C  20436. 

SUWUMENTARV  INFORMATION:  On  April 
12. 1979.  the  Commission  issued  an 
order  exduding  the  importadon  into  the 
United  States  of  doxycycline  falhng 
within  claim  10  of  U.S.  Letters  Patent 
3,200,149  for  the  remaining  term  of  the 
patent  except  under  license.  That  order 
is  now  in  force. 

On  November  5. 1961.  Danbury 
Pharmacal,  Inc.,  a  former  respondent  in 
doxycycline  investigation.  Bled  a  motion 
with  the  Commission  seeking 
modification  of  the  doxycycline 
exclusion  order  to  permit  the 
importation  of  small  quantities  of 
doxycycline  to  be  used  for  testing  or 
research  purposes  required  to  obtain 
Food  and  Drug  Administratioa 
certification  under  21  U.S.C  357,  and  not 
for  sale  to  the  consumiqg  public 

FOR  FURTHER  INFORMATION  CONTACT 
Lairold  M.  Street.  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436;  telephone  202- 
523-3395. 

By  order  of  the  Commission. 

Issued:  December  16. 1961. 
Kenneth  R.  Mason. 
Secmtary. 
[FK  Doc  n-jaaxr  fim  is-o-ei:  Mt  ai 
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NO.S37-TA-101] 


Certain  Hot  Air  Com  Poppers  and 
Components  Theraof;  Settlement 
AoreeenentSi  neoonMnenoeG 
Termination,  and  Request  for  PuMc 
Comments 

AOENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Nodce  of  setUement  agreements 
and  request  for  public  comments  on  the 
recommended  termination  of  certain 
parties  as  respondents  to  the 
investigation. 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  issued  an  order  recommending  that 
the  Commission  grant  a  joint  motion  by 
the  complainant  and  certain 
respondents  to  terminate  the 
investigation  with  respect  to  those 
respondents  on  the  basis  of  setUement 
agreements  entered  into  by  the  parties. 
Before  taking  final  action  on  the  motion. 
the  Commission  seeks  written  comments 
on  the  proposed  termination  from 
interested  members  of  the  publia 

DEAOUNC  An  comments  must  be 
received  on  or  before  January  22. 11962. 

SUPPLEMENTARY  MFORMATMN:  The 

Commission  is  conducting  investigation 
No.  337-TA-lOl  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337)  in  the 
importation  into  the  United  States  of 
certain  hot  air  com  p<^pers  and 
components  thereof,  or  in  the  sale  of 
such  articles,  which  are  alleged  to 
infringe  claims  1,  Z  3.  and  5  of  U.S. 
Letters  Patent  4.178343.  the  effect  or 
tendency  of  which  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

On  October  13. 1961.  the  complainant 
Wear-Ever  Aluminum.  Inc..  and 
respondents  General  Electric  Co.  (G£.). 
K  Mart  Corp.  (K  Mart),  and  die  Stop  & 
Shop  Companies.  Inc.  (Stop  A  Shop) 
filed  a  joint  motion  (Motion  No.  101-19) 
to  terminate  the  investigation  with 
respect  to  those  respondents  under  the 
provisions  of  (  210.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51).  The  grounds 
for  the  proposed  termination  are 
setUement  agreements  betMreen  the 
complainajit  and  each  of  the 
respondents  named  above.  The  motion 
was  supported  by  the  Commission 
investigative  attorney  and  opposed  by 
respondent  Sunbeam  Corp.  Oti 
November  19. 1981.  the  presidihg  officer 
issued  an  order  recommending  that 
Motion  No.  101-19  be  granted,  llie 
setUement  agreements  and  the  proposed 


termination  are  now  before  the 
Commission  for  final  action. 

The  substantive  provisions  of  die 
settlement  agreement  between  Wear- 
Ever  and  G.E.  are  as  follows: 

1.  G.E.  warrants  that  (a)  it  ceased 
importing  the  accused  com  poppers 
prior  to  the  institution  of  the 
investigation,  (b)  it  has  not  since  sndi 
time,  placed  any  purchase  orders  for  the 
importation  of  additional  accused  com 
poppers,  and  (c)  the  total  number  of 
accused  com  poppers  imported  by  G.E. 
has  not  exceeded  die  amount  reported 
to  the  complainant 

2.  G.E.  will  not  hereafter  import,  cause 
to  be  imported,  purchase,  sell,  give,  own. 
or  consign  additional  units  of  the 
accused  com  poppers,  except  pursuant 
to  a  duly  granted  license  under  U.S. 
Letters  Patent  4.178.843. 

3.  G.E.  will  not  hereafter  import,  cause 
to  be  impqrted,  purchase,  seU,  give.  own. 
or  consign  any  device  which  infringes 
the  subject  patent  or  any  component 
thereof  which  constitutes  a  material  part 
of  the  invention  claimed  in  the  patent 
and  is  not  a  staple  article  or  commodity 
of  commerce. 

4.  G.E.  admits  that  U.S.  Letters  Patent 
4.178.843  is  valid  and  enforceable. 

5.  The  entire  stock  of  accused  com 
poppers  in  the  possession  of  or  under 
the  control  of  G.E.  or  its  customers.  K 
Mart  and  Stop  &  Shop,  as  of  ]uly  1. 1981. 
may  be  disposed  of  (by  way  of  sale  or 
otherwise)  by  GE.  or  the  said  customers 
for  and  in  consideration  of  each  of  the 
covenants  contained  in  the  agreement 
by  G.E.  and  upon  the  payment  of  a 
certain  sum  to  Wear-Ever  within  10 
days  of  the  date  of  the  agreement.  The 
right  to  dispose  of  the  accused  com 
poppers  shall  survive  the  termination  of 
proceedings  in  the  investigation,  and 
any  appeals  thereof,  including  the 
issuance  of  an  exclusion  order  at  the 
conclusion  of  Ithe  investigation. 

6.  The  parties  to  the  agreement  agree 
that  the  payment  provided  for  in 
paragraph  5  above  does  not  constitute 
and  shall  not  be  construed  as  a  payment 
for  royalty  for  a  license  under  U.S. 
Letters  Patent  4,178.843.  Further,  no 
hcense  under  that  patent  is  granted  to 
G.E.  under  the  agreement 

7.  With  respect  to  the  accused  com 
poppers  whidi  are  subject  to.  or 
disposed  of  in  conformity  with,  the 
terms  and  conditions  of  the  agreement 
Wear-Ever  releases  and  discharges  G.E.. 
together  with  its  officers,  directors, 
agents,  employees,  purchasers, 
customers,  successors,  and  assigns,  from 
all  causes  of  action  and  claims  for 
damage  that  Wear-Ever  may  have 
against  them  relating  to  unfair  methods 
of  competition  and  unfair  acts  or  any 
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other  matter — including,  without 
hmitation.  patent  infringement — arising 
outof  the  importation,  use,  or  sale  of  the 
accused  com  poppers.  The  foregoing 
release  and  dischaige  may  be  extended 
to  respondent  Yamada  Electric 
Industries,  Ltd.,  to  the  extent  that 
Yamada  has  made  the  accused  com 
poppers  for  C.E.,  at  the  option  of 
Yamada  and  upon  express  acceptance 
by  Yamada.  The  release  and  discharge 
also  may  be  extended  to  respondent 
Maxim  Associates  Corp.,  to  the  extent 
that  Maxim  has  any  connection  with  the 
com  poppers  made  by  Yamada  for  G.E.. 
at  the  option  of  Maxim,  upon  express 
acceptance  by  Maxim.  Acceptance  by 
Yamada  or  by  Maxim  shall  operate  to 
extend  the  release  and  discharge  only  to 
those  respective  companies  with  respect 
to  the  com  poppers  sold  to  G.E.,  and 
shall  not  constitute  any  admission  by 
the  acceptor  with  respect  to  either  U.S. 
Letters  Patent  4,178,843  or  the  accused 
com  poppers. 

8.  G.R  agrees  to  give  Wear-Ever 
reasonable  notice,  not  less  than  4 
months,  of  its  intent  to  import  hot  air 
com  poppers,  or  components  thereot 
that  are  not  staple  articles  or 
commodities  of  commerce.  During  the  4- 
month  period,  Wear-Ever  and  G.E.  agree 
to  exert  their  best  efforts  to  resolve  any 
issues  relating  to  such  importation, 
including  any  issue  of  alleged 
infringement  of  the  subject  patent  by  the 
proposed  imported  products.  Further,  in 
any  further  proceedings  before  any 
tribunal,  the  burden  of  establishing 
infringement  with  respect  to  any  product 
made,  sold,  or  imported  by  or  on  behalf 
of  GE.  shall  remain  on  Wear-Ever  or  the 
owner  of  U.S.  Letters  Patent  4,178,843. 

9.  G.E.  and  Wear-Ever  agree  that  the 
agreement  shall  be  binding  upon  and 
inure  to  the  benefit  of  Wear-Ever  and 
G.E.,  their  respective  officers,  directors, 
agents,  successors,  and  assigns,  and  all 
persons  acting  by,  through,  under,  or  in 
active  concert  or  participation  with 
them. 

10.  The  obligation  of  G.E.  under 
paragraphs  2,  3, 4,  and  8  above  shall 
cease  upon  any  determination  by  the 
Intemational  Trade  Commission  or  any 
final  determination  by  any  United  States 
court  of  competent  jurisdiction  that  U.S. 
Letters  Patent  4,178.843  is  invalid  or 
unenforceable. 

11.  The  agreement  shall  be  considered 
a«  a  contract  made  by  and  under  the 
laws  of  the  State  of  Ohio. 

The  substantive  provisions  of  the 
settlement  agreements  between  Weai- 
Ever  and  K  Mart  and  between  Wear- 
Ever  and  Stop  &  Shop  are  as  follows: 

1.  K  Mart  and  Stop  &  Shop  warrant 
that  (a)  they  did  not  import  the  accused 
com  poppers  prior  to  the  institution  of 


the  investigation,  (b)  they  have  not. 
since  such  time,  placed  any  purchase 
orders  for  the  importation  of  additional 
accused  com  poppers,  and  (c)  they  have 
only  purchased  the  accused  com 
poppers  from  G£. 

2.  K  Mart  and  Stop  &  Shop  will  not 
hereafter  import,  or  cause  to  be 
imported,  said  accused  com  poppers. 
Nothing  in  the  agreements  shall  prohibit 
K  Mart  and  Stop  &  Shop  from  selling  or 
otherwise  disposing  of  all  imported 
accused  com  poppers  presently  in 
inventory,  the  quantities  of  which  have 
been  disclosed  to  Wear-Ever  by  G.E. 
and  may  be  disposed  of  pursuant  to  and 
in  compliance  with  the  written 
agreement  between  Wear-Ever  and  G£. 

"3.  K  Mart  and  Stop  &  Shop  will  not 
hereafter  import,  or  cause  to  be 
imported,  any  device  adjudicated  to  be 
an  infringement  of  U.S.  Letters  Patent 
4,178,843,  or  component  thereof  which 
constitutes  a  material  part  of  the 
invention  claimed  therein  and  is  not  a 
staple  article  or  commodity  of 
commerce,  provided  such  adjudication 
is  by  the  Commission  or  by  any  final 
determination  of  any  United  States  court 
of  competent  jurisdiction.  Furthermore, 
Wear-Ever  shall  have  notified  K  Mart 
and  Stop  &  Shop  of  any  such 
adjudication  prior  to  the  time  K  Mart 
and  Stop  &  Shop  imported  or  caused  to 
be  imported  that  device. 

4.  No  license  under  U.S.  Letters  Patent 
4,178,843  is  granted  to  K  Mart  or  to  Stop 
&  Shop  under  the  agreements. 

5.  With  respect  to  the  accused  com 
poppers  which  are  subject  to  or 
disposed  of  in  conformity  with  the 
agreements,  Wear-Ever  releases  and 
discharges  K  Mart  and  Stop  &  Shop, 
only  to  the  extent  that  they  have  sold 
accused  com  poppers  purchased  from 
G.E.,  together  with  their  officers, 
directors,  agents,  employees, 
purchasers,  customers,  successors,  and 
assigns  from  all  causes  of  action  and 
claims  for  damage  that  Wear-Ever  may 
have  against  them  relating  to  unfair 
methods  of  competition  and  tmfair  acts 
arising  out  of  the  imfrartation,  use,  or 
sale  of  the  accused  com  poppers.  Wear- 
Ever  also  agrees  to  take  no  action 
against  K  Mart  and  Stop  ft  Shop — only 
to  the  extent  that  K  Mart  and  Stop  ft 
Shop  have  sold  accused  com  poppers 
purchased  from  G.E. — together  with 
their  officers,  directors,  agents, 
employees,  purchasers,  customers, 
successors,  and  assigns  by  reason  of 
any  prior. use  or  sale  of  the  accused  com 
poppers  which  were  imported  into  the 
United  States  prior  to  the  date  of  the 
investigation. 

6.  K  Mart,  Stop  ft  Shop,  and  Wear- 
Ever  agree  that  the  agreements  shall  be 
binding  upon  and  inure  to  the  benefit  of 


Wear-Ever,  K  Mart,  and  Stop  &  Shop, 
and  all  persons  acting  by,  through, 
under,  or  in  active  concern  or 
participation  with  them. 

7.  The  agreements  shall  be  considefed 
as  contracts  made  by  and  under  the 
laws  of  the  State  of  Ohio. 

The  setdement  agreements  (except  fat 
confidential  business  information 
contained  therein)  are  available  for 
public  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pan.)  in 
the  Office  of  the  Secretary.  U.S. 
Intemational  Trade  Commission.  701 E 
Street  NW..  Room  156,  Washington.  D.C 
20436,  telephone  202-523-0471. 

All  comments  must  conform  to  the 
requirements  of  S  201.8  of  the 
Commission's  rules  (19  CFR  201.6)  and 
must  be  addressed  to  the  Secretary,  U.S. 
Intemational  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 

FOR  FUimiEII  INFORMATION  CONTACT 

P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel  U.S.  Intemational 
Trade  Commission.  701 E  Street  NW., 
Room  224,  Washington.  D.C  20436, 
telephone  202-523-0350. 

By  order  of  Ae  Commission. 

Issued:  December  17, 1981. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc  n-aeezs  Filed  iz-zz-n:  KIS  am) 
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[Investigation  No.  337-TA-111] 

Certain  Vacuum  Cleaner  Brush  RoMers; 
Investigation 

agency:  U.S.  International  Trade 
Conunission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
Intemational  Trade  Commission  on 
October  23, 1981,  amended  on 
November  5, 1981,  and  December  3, 1981 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.a  133^),  on  behalf  of  The 
Scott  ft  Fetzer  Co.,  14600  Detroit  Ave., 
Lakewood.  Ohio  44107.  The  amended 
complaint  (hereinafter  the  complaint) 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
.  certain  vaccum  cleaner  brush  rollers 
into  the  United  States,  or  in  their  sale, 
by  reason  of  the  alleged  infiingement  by 
said  brush  rollers  of  the  claims  of  U.S. 
Letters  Patent  3,367,72&  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry. 
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efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  after  a 
full  investigation,  the  Commission  issue 
both  an  order  excluding  said  articles 
from  entry  into  the  United  States  and  an 
order  directing  respondents  to  cease  and 
desist  from  engaging  in  said  unfair  acts. 

AUTHOmrv:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  i  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure. 
SCOPC  OF  THE  MVCSTMATWN:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
December  10. 1981,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  of  certain 
vaccuum  cleaner  brush  rollers  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  infringement  by  said 
brush  rollers  of  the  claims  of  U.S.  Letters 
Patent  3,367,728.  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — The  Scott  & 
Fetzer  Co..  14600  Detroit  Ave.. 
Lakewood,  Ohio  44107. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Homleon  Co.,  Ltd.,  P.O.  Box  67-327,  llF. 

150  Chi  Lin  Road.  Taipei  104.  Taiwan 
Vacuum  Parts  Unlimited.  Inc..  1403 
Cherry  Ave..  Long  Beach.  CA  90613 

(c)  John  Milo  Bryant,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436. 
shall  be  the  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S9  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 


date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determiation  containing  such 
findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretay,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTMCll  mFORMATION  CONTACT: 
John  Milo  Bryant  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0419. 

By  order  of  the  Commission. 

Issued  December  15, 1981. 
Kenneth  R.  Mason, 
Secretary. 
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[Inv— BgeMon  Na  701-TA-S2  (PrMmlmry)] 

Hard-Sniok«d  Hwrlng  FHcts  From 
Canada 

Determination 

On  the  basis  of  the  record  developed 
in  investigation  No.  701-TA-82 
(Preliminary),  the  Commission 
determines  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Canada  of  hard- 
smoked  herring  filets,  provided  for 
under  item  111.80  of  the  Tariff  Schedules 
of  the  United  States,  which  are  allegedly 
being  subsidized  by  the  Canadian 
Government* 

Background 

On  November  2. 1981.  the  McCurdy 
Fish  Com  Lubec  Maine,  filed  a  petition 
with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 


Commerce  (Commerce)  alleging  that  the 
Canadian  Government  is  providing 
subsidies  for  the  processing  of  haid- 
smoked  herring  filets  and  that  by 
reason  of  imports  of  this  allegedly 
subsidized  product,  an  industry  in  the 
United  States  is  being  materially  injured 
or  threatened  with  material  injury.' 
Accordingly,  on  November  17, 1981.  the 
Commission  instituted  a  preliminary 
countervailing  duty  investigation  (No. 
701-TA-82)  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1671b). 
Notice  of  the  institution  of  the 
Conunission's  investigation  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
November  20, 1981  (48  FR  57144).  A 
public  conference  was  held  in 
Washington.  D.C.  on  November  30, 
1981,  at  which  all  interested  persons 
were  afforded  the  opportunity  to  present 
information  for  consideration  by  the 
Conunission. 

Vie%v8  of  Chairman  Alberger,  Vice 
Chairman  Calhoun,  and  Commissioners 
Stem  and  Eckes 

Introduction 

After  considering  all  the  available 
information,  we  conclude  that  there  is 
no  basis  for  continuing  this 
investigation.  Factors  bearing  on  this 
decision  include  the  current  economic 
condition  of  the  domestic  hard-smoked 
herring  filet  industry,  historic  pattern  of 
import  penetration,  and  our  assessment 
of  recent  marketing  conditions. 

Domestic  industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product"  *  "Like  product"  is  defined  as 
a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.* 

The  imported  products  which  are  the 
subject  of  this  investigation  are  hard- 


I  Commisslonar  Fnnk  determinM  thai  thtf*  i»  ■ 
raatonable  indication  of  threat  of  matarial  iniuiy  to 
tha  dooieatic  induatiy  by  raaaon  at  thaaa  importa. 


■  McCurdy  Flah  Co.  had  previously  filed  a  petitioa 
with  the  Commiuion  and  Commerce  on  September 
30, 1981.  The  Commiaaion  inaUtuted  a  preliminary 
countervailing  duty  inveatigation  on  October  2, 
1981.  After  Commerce  found  that  the  information 
furnished  in  support  of  the  alleged  subsidies  was 
insufficient,  the  McCurdy  Fish  Co.  withdrew  iu 
petition,  and  the  Conunission  terminated  that 
investigation  (No.  Tin-TA-Sl). 

•  Section  77l(4)(A)  of  the  Tariff  Ad  of  193a 

*  Sectkm  771(10). 
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smoked  heiring  filets  *  from  Canada. 
Hard-smoking  is  a  method  of  preserving 
and  flavoring  herring  before 
consumption.  The  herring  are  immersed 
in  a  salt  brine  and  then  smoked  for  4  to 
6  weeks.  The  process  gives  the  herring  a 
distinct  taste  and  reduces  the  need  for 
refrigeration.  After  hard-smoking,  the 
fish's  head,  tail,  vital  organs,  backbone, 
and  skin  can  be  removed.  The  remaining 
halves  are  called  filets.  Herring  is  the 
only  type  of  hard-smoked  fish  imported 
or  produced  in  the  United  States. 

Only  one  company  produces  hard- 
smoked  herring  filets  in  the  United 
States.  U.S.  companies  also  produce 
"smoked"  fish,  but  "smoking"  is  a 
different  process,  producing  a  smoke- 
flavored  rather  than  smoke-cured 
product.  Smoked  herring  has  a  relatively 
short  preparation  time  and  is  much  more 
perishable  than  hard-smoked  fish.* 

Therefore,  we  conclude  that  the  only 
product  like  the  imported  product  is 
hard-smoked  herring  filets  and  that  the 
domestic  industry  consists  of  the  only 
U.S.  producer — the  petitioner,  the 
McCurdy  Fish  Company. 

No  Resonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

Section  771(7)  of  the  act  directs  the 
Commission  to  consider,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  under  investigation,  (2) 
their  impact  on  domestic  prices,  and  (3) 
the  consequent  impact  on  the  domestic 
industry.' 

Imports.  For  many  years  the  40 
Canadian  producers  of  hard-smoked 
herring  filets  have  been  a  dominant 
factor  in  the  U.S.  market.  During  the 
period  of  this  investigation,  the  volume 
of  imports  fi^m  Canada  varied  bom 
594,614  lbs.  in  1978  to  1,019,449  lbs.  in 
1979,  693.350  lbs.  in  1980.  and  822.212 
lbs.  in  the  first  nine  months  of  1981.* 
Canadian  import  maricet  penetration 
also  has  shown  no  particular  trend  since 
1978,  moving  fit>m  74.9  i>ercent  in  that 
year  to  84.5  percent  in  1979,  77.9  percent 
in  1980,  and  84.2  percent  in  January- 
September  1981.* 

Effect  on  domestic  prices.  From 
January  1979  to  January  1981,  the  price 
of  hard-smoked  herring  filets  rose 
steadily,  primarily  due  to  shortages  of 
fresh  herring.  From  January  to 
September  1981.  producers'  prices 


•  'Tilleta"  and  "filet*"  ara  different  terms  for  the 
same  product  The  domestic  industry,  however. 
caDs  it*  produoi  "filela**  and  we  have  adopted  it* 
terminology. 

•  Staff  Report  at  A-3. 

•  Specific  company-related  data  are  confidential 
and  cannot  be  discussed  in  this  public  document 

•  Staff  Report  at  A-3. 

•  Id.  at  Ate 


declined  by  12  percent  "This  decline 
was  triggered  by  the  buying  practices  of 
one  large  buyer  in  the  New  York  area. " 
Since  July  of  1961,  prices  have  increased 
again. 

No  precise  price  comparisons  can  be 
made  between  the  U.S.  and  Canadian- 
produced  product  because  prices  change 
frequently  in  this  industry  and  price 
information  provided  to  the  Commission 
on  U.S.  prices  by  importers  is  not 
complete  as  that  provided  by  the 
petitioner.  From  1978  to  1980  there  were 
no  reported  incidents  of  price  cutting 
attributable  to  imports  from  Canada. 
The  1981  buying  practices  of  the  New 
York  purchaser,  mentioned  above, 
caused  other  New  Yoric  area  buyers  to 
demand  similar  low  prices  for  hard- 
smoked  herring  filets  in  order  to  remain 
competitive.  This  caused  price  . 
reductions  in  the  entire  marketing  area 
for  both  the  domestic  and  Canadian 
producers.  This  situation  appears  to 
have  reversed.  ** 

Condition  of  the  industry.  Economic 
data  indicate  that  the  domestic  industry 
is  currently  in  good  health.  The 
petitioner's  net  sales  increased  by 
almost  50  percent  bom  1978  to  1980.  and 
net  operating  profits  doubled  during  the 
same  period.  Although  reported  on  a 
calendar  year  basis.  McCurdy  estimates 
that  its  profits  will  remain  at  its  1980 
level  at  least  through  September  1981.** 

Domestic  shipments  were  equal  to 
production  during  the  investigation 
period,  dropping  about  5  percent  in  1979 
and  then  holding  relatively  steady.  In 
terms  of  value,  however,  shipments 
increased  by  nearly  half  between  1978 
and  1980.  and  rose  again  in  January- 
September  1981.  As  a  result  of  this  value 
increase,  the  shipment  decrease  in  1979 
was  not  reflected  in  the  profitably 
figures,  which  showed  a  significant 
increase  in  the  ratio  of  net  operating 
profit  to  new  sales  for  that  year.** 

The  1980  data  are  surprising  in  that 
production,  shipments  and  profits 
remained  at  approximately  1979  levels, 
despite  a  26  percent  drop  in  apparent 
U.S.  consumption.  (Consumption  rose 
again  in  the  first  nine  months  of  1981. 19 
percent  over  the  comparable  1980 
period.)  »* 

Slight  declines  in  production  and 
shipments  in  January-September  1981 
were  in  part  the  result  of  a  raw  herring 


"W.  at  A-ia. 

"The  petitioner,  however,  was  able  to  maintain 
his  profit  margin  during  this  decline  because  the 
price  of  fresh  herring,  which  accounts  for  neariy  a 
third  of  the  cost  of  production  of  hard-smoked 
herring,  also  feU. 

"  Staff  Report  at  A-tZ  and  A-IS  and  A-16. 

"Id.  at  A-ia 

"Id  at  A-11. 
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shortage  in  September.  This  also 
affected  the  otherwise  high  capacity 
utilization  figures,  which  declined  1.5 
percent  in  that  period  after  a  5  percent 
drop  from  1978  to  1980.'* 

Employment  levels  also  were  affected 
by  the  shortage.  Prior  to  1981,  however, 
the  seasonal  pattern  of  employment  in 
the  industry  did  not  vary  from  year  to 
year,  and  easing  of  the  shortage  has 
returned  employment  levels  to  normaL" 

No  Reasonable  Indication  of  Threat  of 
Material  Injury 

Congress  directs  diat  a  Commission 
determination  that  a  domestic  industry 
is  threatened  with  material  injury  "shall  ' 
be  based  upon  evidence  showing  that 
the  threat  is  real  and  imminent  and  not 
upon  mere  supposition  or  conjecture."'* 
llie  record  in  diis  investigation  does  not 
support  such  a  determination. 

Canadian  producers  are.  like 
McCurdy  Fish  Co..  small  operations. 
They  too  are  vulnerable  to  forces 
outside  their  control  such  as  weatho* 
and  fish  availability.  They  purchase 
their  fish  from  many  of  the  same  sources 
as  the  petitioner  and  are  subject  to  the 
same  shifts  in  the  price  of  besh  fish. 
Canadian  producers  have  for  many 
years  prior  to  1978  suppUed  the  buJk  of 
U.S.  consiunption  of  hard-smoked 
herring  filets,  and  there  is  no  indication 
of  any  move  to  capture  the  rest  of  the 
U.S.  market 

In  our  view,  it  is  particularly 
significant  that  the  recent  narrow 
fluctuations  in  import  share  and  price 
pressures  did  not  adversely  affect  the 
domestic  industry.  To  the  contrary,  the 
petitioner  indicated  that  domestic 
profits  which  doubled  bom  1978-80  have 
been  maintained  in  1981.  Though 
inherently  vulnerable,  the  petitioner's 
position  does  not  appear  to  be  so 
precarious  as  to  be  materially  affected 
by  small  fluctuations  in  imports  or  short 
periods  of  price  competitioo. 

Conclusion 

AU  of  the  information  availaUe  to  the 
Commission  indicates  that  petitioner's 
profits  have  increased  substantially 
during  the  period  investigated,  despite 
both  a  decUne  in  production  and 
shipments  and  a  temporary  decline  in 
prices  during  1981.  Accordingly,  there  is 
not  reasonable  indication  that  the 
indtistiy  is  materially  iiyured.  Moreover, 
there  is  not  information  to  reasonably 
indicate  that  a  threat  of  material  injury 
is  imminent 


-Id.atKS. 
"«  at  A-* 
••House  Rep.  No.  96-317.  SBdi  Cong.,  lat  Seaa.  at 
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Views  of  Commissioner  Frank 

On  the  basis  of  the  record  developed 
in  Investigation  No.  701-TA-a2 
(Preliminary),  I  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Canada  of  hard-smoked  herring 
filets,  provided  for  in  item  111.80  of  the 
Tariff  Schedules  of  the  United  States, 
wliich  are  allegedly  being  subsidized  by 
Canada. 

Domestic  industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  deflnes  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proporation  of  the 
total  domestic  production  of  that 
product."  "  "Like  product"  is  defined  as 
a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.** 

The  imported  products  which  are  the 
subject  of  this  investigation  are  hard- 
smoked  herring  filets  *'  from  Canada. 

Hard-smoking  is  a  method  of 
preserving  and  flavoring  herring  before 
consumption.  In  the  process  of  hard- 
smoking,  the  herring  are  immersed  for  4 
to  6  days  in  a  salt  bnne,  after  which 
they  are  smoked  in  an  enclosure  for  4  to 
6  weeks  at  room  temperature.  The 
process  gives  the  herring  a  distinct  salt- 
smoked  taste  and  also  reduces  the  need 
for  refrigeration. 

After  hard-smoking,  the  herring  can 
be  dieted,  that  is,  the  fish's  head,  tail, 
vital  organs,  backbone,  and  skin  can  be 
removed.  The  remaining  two  halves  of 
the  fish  are  the  Hlets. 

One  company  produces  hard-smoked 
herring  in  the  United  States.  U.S. 
companies  also  produce  "smoked"  fish, 
but  "smoking"  is  a  different  process 
from  "hard-smoked"  because  a  smoked 
fish  is  smoke  flavored  as  opposed  to  a 
hard-smoked  fish  which  is  smoke  cured. 
Smoking  is  also  secondary  to  the 
processing,  not  primary.  Unlike  a  hard- 
smoked  herring  which  has  been 
immersed  in  salt  brine  for  4  to  6  days 
and  then  cured  by  smoking  for  4  to  6 
weeks,  a  smoked  herring  has  been 
prepared  for  4  to  6  hours  in  ovens  at  250 
degrees  and  subjected  to  smoke  while 
heating.  A  hard-smoked  herring  is 
salted,  dehydrated,  tough  in  consistency, 
and  can  be  preserved  with  little 


'•Section  771(4)(A)  of  the  Tariff  Act  of  IWtt 

"Section  771(10). 

"  "FiUeti"  and  "filett"  are  different  term*  for  the 
same  product.  The  domestic  induatry.  however, 
calls  its  prodtict  "filets"  and  we  have  adopted  its 
terminology. 


refrigeration.  A  smoked  herring  is 
unseasoned,  moist,  brittle  and 
perishable.  Smoked  herring  will  not 
keep  indefinitely  unless  sealed  in 
airtight  containers. 

Because  of  these  differences,  a 
smoked  herring  is  not  like  a  hard- 
smoking  herring.  Herring,  moreover,  is 
the  only  type  of  fish  produced  or 
imported  into  the  United  States  that  is 
hard-smoked.  We,  therefore,  conclude 
that  the  only  product  like  the  imported 
product  is  hard-smoked  herring. 

The  domestic  industry,  therefore, 
consists  of  the  only  producer  of  hard- 
smoked  herring  in  the  United  States — 
the  petitioner,  the  McCurdy  Fish 
Company. 

Conditions  of  the  U.S.  industry 

The  petitioner,  the  McCurdy  Fish 
Company,  Lubec,  Maine,  accounts  for  all 
the  hard-smoked  herring  produced  in  the 
United  States.  Annual  U.S.  production  of 
hard-smoked  herring  filets  declined  by 
5.2  percent  from  1978  to  1960,  and 
declined  further  in  January-September 
1981,  relative  to  the  comparable  1980 
record  by  1.7  percent,  although  the  latter 
decline  was  attributed  mainly  to 
difficulties  in  obtaining  fresh  herring  for 
processing.  Inventories  were  negligible 
or  shipments  were  approximately  the 
same  as  production  during  the  period.** 
Likewise,  industry  capacity  utilization 
showed  substantial  reduction  during  this 
period.  These  trends  occurred  during  a 
period  when  apparent  domestic 
consumption  increased  irregularly  both 
in  terms  of  quantity  and  value  and  from 
January-September  1980  to  the 
comparable  period  of  1981  and  apparent 
domestic  consumption  evidenced 
marked  increases  in  quantity  and  value 
of  19  percent  and  15  percent, 
respectively. "This  is  reflective  of 
increased  import  penetration  discussed 
later  herein. 

Employment  data  from  1978  to  July  of 
1981  showed  little  change  and  continued 
to  reflect  the  seaonal  nature  of  the 
industry,  although  there  was  a  marked 
drop-off  in  the  following  two  months, 
attributed  to  lack  of  fresh  herring 
available.  Employment  has  since 
returned  to  normal  levels  since  the 
arrival  of  fresh  herring  in  late  October. 
Total  hours  worked  followed  a  similar 
trend  and  the  hours  worked  per 
employee  showed  no  change  during  the 
period. 

The  financial  performance  of  the 
industry  from  the  standpoint  of  sales, 
gross  and  net  operating  profit,  reflected 
steady  improvement  during  the  1978 
through  1980  period  for  which 


quantitative  financial  information  was 
available,  and  it  is  estimated  that  in 
1981,  at  least  through  September,  the 
industry  was  as  profitable  as  in  1980.** 
However,  this  financial  picture  should 
be  viewed  in  a  proper  perspective.  Due 
to  the  relatively  low  capital 
intensiveness  and  concomitant  fixed 
costs,  the  nature  of  labor  and  othe  cost 
inputs  such  as  recent  lower  costs  for 
fresh  herring  affecting  gross  margins,  the 
industry  was  able  to  adjust  financially 
to  reduced  operating  capacity  rates  and 
lower  prices  for  hard-smoked  herring  in 
1981.  There  is  no  assurance  such  a 
propitious  scenario  will  reoccur  in  the 
future,  however,  should  prices  evidence 
a  decline  similar  to  1981.  Further,  the 
industry's  financial  position  should  be 
viewed  in  the  context  of  its  relatively 
minor  position  in  the  U.S.  market  (it 
does  not  export)  vis-a-vis  particularly 
the  Canadian  imports  and  increased 
Canadian  import  penetration. 

The  domestic  industry's  condition, 
considering  the  size  and  scope  of  its 
operations  relative  to  high  levels  of 
Imports,  and  notwithstanding  somewhat 
stable  employment,  trends,  and  slightly 
improved  financial  position,  while  not 
demonsfrating  reasonable  indication  of 
injury  at  present  causally  linked  to 
imports,  shows,  however,  a  reasonable 
indication  of  substantial  susceptibility 
to  import  related  injury. 

Reasonable  Indication  of  Threat  of 
Material  Injury 

As  the  Senate  Finance  Committee 
report  in  the  Trade  Agreements  Act  of 
1979  makes  clear,  an  affirmative  finding 
in  the  question  of  threat  of  material 
injury  "must  be  based  upon  information 
showing  that  the  threat  is  real  and  injury 
is  imminent,  not  a  mere  supposition  or 
conjecture."  (S.  Report  96-249,  96th 
Cong.,  ist  Session  (1979)  at  88-89.) 

Since  1978,  Canada  has  accounted  for 
no  less  than  97  percent  of  U.S.  imports 
of  hard-smoked  herring  filets.  U.S. 
imports  from  Canada  increased 
irregularly  over  the  period:  over  70% 
from  1978  to  1979;  down  32  percent  in 
1980;  up  26  percent  in  the  January- 
September  1981  period  relative  to  the 
comparable  1980  period.**  Although 
imports  from  Canada  increased  in  1981 
from  1980,  average  unit  values  declined 
somewhat.**  As  a  share  of  irregularly 
increasing  domestic  consumption, 
imports  from  Canada  also  registered 
substantial  albeit  irregular  increases: 
increasing  from  74.9  percent  in  1978  to 
84.5  percent  in  1979;  declining  to  77.9 


**  SUff  Report  at  A-O. 
-Id  at  A-14. 


"/d.  atA-m 
"/d  at  A-7. 
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percent  in  I960;  increasing  in  the 
January-September  1980-|anuary- 
September  1961  period  from  79.9  percent 
to  84.2  percent.  Imports  from  other 
sources  were  relatively  negligible 
compared  to  Canadian  levels  of 
penetration." 

•  Although  in  the  preliminary 
investigation  data  on  shipments, 
exports,  capacity,  and  planned  changes 
in  capacity  for  the  Canadian  producers 
was  not  available,  information  on 
import  penetration  obtained  to  date  and 
overall  shipments  to  the  U.S.  market 
show  without  a  doubt  an  increasing 
dominance  in  mtu^et  presence  over  the 
domestic  indnstiy  even  assuming  100 
percent  domestic  capacity  utilization — 
for  1980  for  example  reflecting  over  3 
times  domestic  capacity." 

Notwithstanding  the  industry's 
continued  profitability  through 
September  1981,  there  appear  certain 
elements  in  the  market  which  may 
adversely  affect  its  future  performance. 
In  New  York  where  traditionally  much 
of  the  industry's  product  has  been  sold, 
the  effect  of  imports  from  Canada 
purchased  by  one  large  importer  was  to 
reduce  prices  substantially  between 
January  and  May  of  this  year.  Prices 
declined  in  other  markets  also,  although 
less  severely."  As  stated  earlier, 
reduced  average  cost  of  fresh  herring 
during  this  period  mitigated  this  price 
decline  and  thus  the  industry's 
profitability  was  not  adversely  affected. 
However,  fresh  herring  costs  in  October 
and  November  have  risen  substantially. 
In  February  of  this  year,  at  least  one  of 
petitioner's  shipments  (representing 
over  8%  of  its  1980  shipments)  was 
rejected  in  favor  of  the  Canadian 
producbby  a  major  purchaser  for  the 
sole  reason  of  price.**  Although  no 
precise  price  comparisons  of  Canadian- 
produced  filets  can  be  made  with  the 
domestic  industry,  pricing  patterns  show 
mixed  results  in  comparability  that  call 
for  further  inquiry.  Although  Canadian 
producers'  net  prices  were 
approximately  consistent  with  the 
domestic  industry  from  January  1979  to 
January  1981,  after  January  1981  prices 
for  the  Canadian  product  fell  in  line 
with  the  domestic  industry  except  in 
New  York  where  the  price  fell  more 
rapidly  and  to  a  lower  level."  There 
appears  to  be  indication  of  concentrated 
buying  power  exercised  by  a  major 
import/buyer  in  the  New  York  area, 
causing  a  general  price  decline 
throughout  the  Atiantic  seaboard  that  is 


"/datA-14. 
"/c/.  atA-San4A-14. 
"Id.  at  A-12. 
••M.atA-13.    ' 
»'/datA-lS.    I 


thought  to  explain  this  trend.  Since  July 
prices  have  again  increased.**  Yet  it 
must  be  stated  the  Canadians'  apparent 
acquiescence  to  this  import-buyer 
dominance  evidently  exacerbated  the 
general  price  decline  in  view  of  their 
high  penefration  already  obtained  in  the 
U.S.  maricet.  Although  prices  have  again 
increased  since  July,  many  importers 
report  that  Canadian  producers'  prices 
are  currendy  about  10  percent  below 
McCurdy's.** 

Thus,  despite  conflicting  signals 
derived  from  the  pricing  data  obtained 
to  date  in  this  preliminary  investigation, 
I  am  of  the  view  that  there  appears  to  be 
a  reasonable  indication  of  potential 
price  depression  and  distortion  due  to 
Canadian  imports  which  warrants 
further  investigation,  that  is  further 
underscored  by  the  massive  and 
increasing  presence  of  such  imports  in 
the  U.S.  market  today. 

Conclusion 

The  domestic  industry,  despite  certain 
modest  indications  of  financial  health 
and  stable  employment,  is  in  a  fragile 
position  relative  to  Canadian  imports. 
The  size  and  scope  of  the  domestic 
industry's  operations  make  the  sole  U.S. 
producer  pairticularly  vulnerable  to 
variations  in  income,  notwithstanding 
relatively  low  fixed  costs.  Canadian 
imports,  previously  having  captured  a 
si^iificant  share  of  the  U.S.  market, 
have  continued  to  increase  their 
penefration  into  the  U.S.  market  The 
dynamics  of  pricing  patterns  between 
domestic  and  Canadian  imported 
products  show  reasonable  indication  of 
a  potential  further  price  depressive 
e^ect  of  imports  on  the  domestic 
product.  With  possible  onset  of  further 
concentrated  buying  power  exercised  by 
dominant  importers/buyers  in  the  New 
Yoric  area  as  long  as  a  competitive 
product  from  Canada  is  available,  future 
price  depressive  and  suppressive 
actions  may  ensue  to  the  detriment  of 
the  sole  domestic  producer;  There  is 
also  testimony  of  significant  general 
overall  underselling  by  Canadian 
imports  which  warrants  further  scrutiny. 
The  industry's  profitability  in  1981  was 
not  adversely  affected  due  to  such 
trends  primarily  because  while  prices 
for  the  finished  product  declined,  the 
cost  of  fiesh  herring — a  substantial 
production  cost  factor — also  declined.  It 
is  not  likely  such  a  coincidence  would 
continue  to  occur  in  the  future. 

Therefore,  in  view  of  the  above,  I  have 
determined  that  there  is  a  reasonable 
indication  of  threat  of  material  injury  to 
the  domestic  hard-smoked  herring  filet 


industry  be  reason  of  imports  of 
Canadian  hard-smoked  herring  filets. 

By  order  of  the  Commiasion. 

Issued:  January  17, 1981. 
Kennetfa  R.  Maaoo, 
Secretary. 

(FR  Doc.  n-aaaZS  PUed  ll-gZ^^U  »M  am] 
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IlnvesOgation  Na  751-TA-S] 

Salmon  GiU  Fish  Netting  of  Manmada 
rioers  rrom  «iapan;  ruoac  nearwig  ano 
Extension  of  Deadline  for  Complellon 
oflnvestigation 

AQENCV:  United  States  International 
Trade  Commission. 

action:  Scheduling  of  public  hearing 
and  extension  of  deadline  for 
completion  of  investigation  No.  751-TA- 
5,  Salmon  giU  fish  netting  of  manmade 
fibers  from  Japan. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  will  conduct  a  public 
hearing  in  connection  with  the  subject 
investigation.  The  hearing  will  be  held 
on  February  16, 1962  in  Portland, 
Oregon.  The  Commission  also  gives 
notice  that  it  has  waived  the  120  day 
limit  for  completion  of  this  investigation. 
The  new  adminisfrative  deadline  for 
completion  is  March  31, 1982. 

EFFECTIVE  DATE:  December  11, 1981. 

SUPPtEMENTARY  INFORMATION:  On 

November  18, 1981.  the  Commission 
received  a  request  to  waive  the  120  day 
time  limit  for  completion  of  the  subject 
investigation  upon  the  condition  that  a 
public  hearing  be  held  in  Portland. 
Oregon  or  Seatde,  Washington 
subsequent  to  December  1981.  On 
November  24, 1981,  the  Commission 
voted  to  postpone  the  December  17, 1981 
hearing  scheduled  to  be  held  in 
Washiiigton,  D.C.  (46  FR  58618).  Since 
salmon  fishing  is  centered  in  the  rivers 
and  offshore  waters  of  the  Pacific 
Northwest  the  majority  of  importers  and 
users  of  salmon  gill  fish  netting  are 
located  in  that  area.  A  pubUc  hearing  in 
Portland  will  provide  these  groups  with 
the  opportunity  to  present  oral 
testimony  to  the  Commission. 

Written  submissions. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  February  24, 1982,  written 
statements  of  information  pertinent  to 
tKe  subject  matter  of  the  investigatimi.  A 
signed  original  and  nineteen  true  copies 
of  such  statements  must  be  submitted  in 
accordance  with  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  201.8  (1980). 
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Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Con^dential 
business  data."  Confidential 
submissions  must  conform  with  the 
requirements  of  f  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions,  except 
confidential  business  data,  will  be 
available  for  public  inspection.  A  staff 
report  containing  preliminary  findings  of 
fact  will  be  available  to  all  interested 
parties  on  January  26, 1982. 

Public  hearing. — ^The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  mvestigation  on  February  16. 1982, 
beginning  at  10:00  a.m.,  p.s.t.,  in  room 
223  of  the  New  Federal  Building,  1220 
South  West  3rd  Street,  Portland,  Oregon. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  pjn..  e.s.t.)  on  January 
29, 1982.  AD  persons  desiring  to  appear 
at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  2.-00 
pjn.,  e.s.t.,  on  February  2, 1982,  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building  and  must  file 
prehearing  statements  on  or  before 
February  la  1962.  For  further 
information  concerning  the  conduct  of 
the  investigation,  hearing  procedures, 
and  rules  of  general  application,  consult 
the  Commission's  Rules  ot  Practice  and 
Procedure.  Part  207,  Subpart  C  (19  CFR 
Part  207),  and  Part  201,  Subparts  A 
through  E  (19  CFR  Part  201). 

The  Commission  has  waived 
Commission  rule  9  201.12(d). 
"Submission  of  prepared  statements."  in 
connection  with  this  investigation.  This 
rule  states  that  "Copies  of  witnesses 
prepared  statements  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  witb 
§  S  201.6  and  201.8  of  this  subpart".  It  is 
nevertheless  the  Commission's  request 
that  parties  submit  copies  of  witnesses 
prepared  testimony  as  early  as 
practicable  before  the  hearing  io  order 
to  permit  Commission  review. 


ksued:  December  14. 1981. 
KeiiMth  R.  Mmoo. 
SecreUuy. 
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POfI  RMfTHBI  ■gOWMATWN  CONTACT: 

Daniel  Leahy,  investigator.  Office  of 
Investigations,  U.S.  International  Trader 
Commission,  (202)  523-1369  or  jEuie 
Albrecht,  attorney.  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission.  (202)  523-1027. 

By  Order  of  the  Commiwion 


[332-133] 

Trends  in  International  Trade  in 
Printed  Circuit  Boards  and  Base 
Material  Laminates 

AQCNCV:  United  SUtes  International 
Trade  Commission. 

ACnoiC  Following  receipt  on  November 
18, 1981,  of  a  request  irom  the  Chairman 
of  the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  of  the 
U.S.  House  of  Representatives,  the 
Commission,  on  its  own  motion. 
instituted  investigation  Na  332-133 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)),  for  the  purpose 
of  gathering  and  presenting  information 
on  trends  in  international  trade  in 
printed  circuit  boards  and  base  material 
laminates  and  the  factors  affecting  the 
competitiveness  of  U.S.  producers  of 
such  products.  This  study  will  present  a 
profile  of  the  United  States  market  and 
industry,  and  to  the  extent  possible,  the 
Canadian,  European,  and  Japanese 
maricets  and  industries  and  their 
comparative  technical  and  economic 
strengths. 

EFFCCnVE  DATE  December  la  1981. 
FOfI  FUirrNCll  INFOMMATKM  CONTACT 

Mr.  Nelson  Hogge  or  Mr.  Harold  Graves, 
Machinery  and  Equipment  Division,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436,  telephone  202- 
523-0377  or  202-523-0360.  respectively. 
mJMJC  hcaionq:  A  public  hearing  in 
connection  widi  the  investigation  wiH  be 
held  in  the  Commission  Hearing  Room, 
701  E  Stieet  NW..  Washington,  D.C. 
20436,  beginning  at  10:00  a.m.,  e.dt,  on 
May  12. 1982,  to  be  continued  on  May 
13, 1982,  if  required.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary.  United  States  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  not  later  than 
noon.  May  5, 1982. 

wnrmN  submission:  In  lieu  of  or  m 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  submitter 
desired  the  Coomiission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 


Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  {  201.6 
of  the  Commission's  RuJes  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statement  should  be  submitted 
at  the  earliest  practicable  date,  but  no 
later  than  May  20, 1982.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
D.C 

By  order  of  the  Commission. 
Issued:  December  14, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|Ht  Doc.  n-3«a2S  FIM  U-22-n:  8:45  am) 
BILLINO  COOE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No*.  81-7,  S,  9. 10,  «id  13] 

Loyd  B.  Rapp,  et  aL;  Approval  of 
Limited  Registrations 

On  March  11, 1981,  the  Administrator 
of  the  Drug  Enforcement  Administration 
issued  Orders  to  Show  Cause  proposing 
to  deny  the  application  for  registration 
submitted  by  Loyd  B.  Rapp,  N.D..  Ralph 
R.  Weiss.  N  J)..  Donald  C  Walker.  Ni).. 
Edmonde  G.  Samuel.  NJ}..  and  Joseph 
A.  Rombough.  N  J).  (RespoodenU).  Tlie 
Orders  to  ^bow  Cause  were  issued 
because  the  Drug  Enforcement 
Administration  (DBA)  was  unable  to 
determine  whether  the  Respondents. 
Naturopathic  Physicians  licensed  to 
practice  naturopathic  medicine  by  the 
Naturopathic  Board  of  Examiners  of  the 
State  of  Oregon,  were  authorized  to 
utilize  cootroUed  substances  under  the 
laws  of  the  State  of  Oregon  regulating 
the  practice  of  naturopathic  medicine 
and  the  use  of  controlled  substances. 

The  Respondents,  through  counsel, 
requested  hearings  on  the  issues  raised 
by  the  Orders  to  Show  Cause  and  these 
matters  were  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  Since  the  issues  involved  in  all 
five  cases  were  identical  Jedge  Young 
consolidated  diem  for  hearing  and  other 
proceedings. 

Prior  to  the  scheduled  hearing  in  these 
matters,  counsel  for  the  Government 
and  counsel  for  the  Respondents  filed  a 
Stipulation  of  Settiement  which  resulted 
in  the  termination  of  the  proceedings 
pending  before  the  Administrative  Law 
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Judge.  Accordingly,  diese  matters  have 
been  submitted  to  the  Acting 
Administrator  for  his  independent 
review  and  determination  in  light  of  the 
Stipulation  of  Settlement  filed  by  the 
parties. 

Naturopathy  is  an  unusual  branch  of 
medicine,  the  practice  of  which  is 
permitted  in  a  dwindling  number  of 
states.  The  naturopathic  physician 
practices  a  hearing  art  which  appears  to 
be  a  mixture  of  modem  medicine  and 
old  world  herbalism.  The  practice 
generally  eschews  the  use  of  modem 
drugs  which  are  usually  of  synthetic 
origin.  The  Oregon  Naturopathic  Board 
of  Examiners  defmes  the  duties  of  a 
naturopathic  physican  in  the  following 
manner 

Treats  the  patient  by  maintaining  or 
restoring  the  human  body  to  a  normal 
physiological  state  of  health.  He  prescribes 
and  dispenses  botanical  medicines,  nature's 
agents,  forces,  processes  and  products.  He 
may  also  do  minor  surgery,  treat  fractures 
and  practice  obstetrics.  He  uses  all 
recognized  and  accepted  physical  and 
laboratory  diagnostic  procedures  which 
include  X-ray  and  the  taking  of  body  fluids 
and  tissues.  His  practice  does  not  include 
major  surgery,  medical  drugs,  or  radiation  for 
therapeutic  purposes. 

The  Acting  Administrator  finds  that 
the  Respondents  are  Doctors  of 
Naturopathy  or  naturopathic  physicians, 
Ucensed  by  the  Naturopathic  Board  of 
Examiners  of  the  State  of  Oregon  to 
practice  naturopathic  medicine  pursuant 
to  the  provisions  of  Chapter  665,  Oregon 
Revised  Statutes  ("ORS").  Naturopathic, 
physicians  are  generally  prohibited, 
pursuant  to  ORS  685.030(2),  from 
administering,  prescribing  or  dispensing 
"drugs,"  as  that  term  is  defined  in  ORS 
685.010(2).  However,  these  practitioners 
are  permitted  to  use  local  anesthetics  in 
connection  writh  minor  surgery  as 
defined  in  ORS  685.010(3)  and  to 
otherwise  use,  prescribe  and  dispense  in 
the  usual  course  of  their  professional 
practice  "nonpoisonous  plant 
substances"  as  referred  to  in  ORS 
685.010(2)  and  as  defined  in  section  850- 
10-005(5)  of  the  Oregon  Administrative 
Regulations  ("OAR"). 

The  Attorney  General  of  the  State  of 
Oregon,  in  Opinion  No.  7887,  dated  April 
11, 1880.  has  determined  that 
naturopathic  physicians  may.  consistent 
with  the  intent  of  ORS  Chapter  685. 
purchase  and  use  in  the  course  of  their 
professional  practice  prescription  drugs 
and  controlled  substances,  to  the  extent 
that  such  substances  are  local 
anesthetics  used  in  connection  with  the 
performing  of  minor  surgery;  and  that 
naturopathic  physicians  may  purchase 
and  use,  prescribe  and  dispense 
prescription  drugs  and  controlled 


substances  to  the  extent  that  such 
substances  come  within  the  definition  of 
nonpoisonous  plant  substances. 

The  Drug  Enforcement  Administration 
is  required  to  register  "practitioners,"  as 
defined  in  21  U.S.C.  802(20),  to  Uie 
extent  that  such  practitioners  are 
authorized  to  prescribe,  administer, 
dispense  or  otherwise  handle  controlled 
substances  under  the  laws  of  the  state  in 
which  they  practice;  see  21  U.S.C.  823(f). 
The  Respondents  have  individually 
applied  for  such  registration.  In  some 
states,  the  fact  of  "state  authorization" 
is  easily  determined,  since  practitioners 
and  other  legitimate  handlers  of 
controlled  substances  are  required  to 
obtain  separate  state  registrations 
which  docimient  their  authority  to  use 
these  substances  imder  state  law. 
However,  practitioners  otherwise 
Ucensed  under  the  laws  of  the  State  of 
Oregon,  and  authorized  to  dispense  or 
administer  controlled  substances  by 
their  licensing  authority,  need  not  obtain 
separate  state  registrations  fiY>m  the 
Oregon  Board  of  Pharmacy,  the  agency 
responsible  for  administering  the 
Oregon  Uniform  Controlled  Substances 
Act  (ORS  475.005.  et  seq.). 
Unfortunately,  neither  die  Naturopathic 
Board  of  Examines,  which  is  the 
"licensing  authority"  in  this  instance, 
nor  any  other  executive,  legislative  or 
judicial  authority  of  the  Sate  of  Oregon 
has  definitely  ruled  which,  if  any, 
controlled  substances  may  be 
considered  to  be  nonpoisonous  plant 
substances  or  local  anesthetics 
medically  appropriate  for  use  in 
connection  with  minor  surgery.  These 
questions  ought  to  be  answered  by 
responsible  authorities  in  the  State  of 
Oregon.  Such  central  questions  of  state 
law  are  not  properly  the  subject  matter 
for  administrative  determination  by  an 
agency  of  the  Federal  Government  State 
officials  and  the  courts  of  the  State  of 
Oregon  will,  no  doubt  eventually  rule 
upon  the  issues  which  have  been  herein 
discussed  However,  these  issues  have 
been  unresolved  for  a  number  of  years 
and  it  would  be  unfair  for  the  Drug 
Enforcement  Administration  to  deny 
registration  to  these  Respondents  while 
awaiting  definitive  state  action. 
Accordingly,  the  Acting  Administrator 
has  decided  to  grant  the  Respondents 
limited  registrations  pursuant  to  the 
Stipulation  of  Settiement  entered  in  the 
proceeding  before  the  Administrative 
Law  Judge. 

For  the  limited  purpose  of  settling  this 
matter,  the  parties  have  stipulated  that 
codeine  sulfate  tablets,  codeine 
phosphate  tablets,  paregoric  tincture  of 
opium  and  Dovert's  powder,  when 
dispensed  or  administered  in  usual 
dosages,  may  be  considered  to  be 


nonpoisonous  plant  substances,  and  that 
solutions  of  cocaine  hydrochloride  may. 
in  certain  very  limited  situations,  be 
appropriate  for  use  as  a  local  anesthetic 
in  connection  with  minor  surgery.  To 
enable  the  Respondents  to  utilize  the 
above-listed  substances  in  their 
professional  practices,  the  Acting 
Administrator  has  decided  to  issue  to 
each  of  the  Respondents  a  DEA 
registration  limited  to  Schedules  II 
(Narcotic)  and  III  (Narcotic).  The 
Respondents  have  agreed  to  withdraw 
such  portions  of  their  applications  as 
pertain  to  controlled  substances  in 
Schedules  other  than  II  (Narcotic)  and 
m  (Narcotic). 

State  authorization  is  the  key  element 
of  the  Federal  controlled  substance 
registration  system  where  practitioners 
are  concerned.  Accordingly,  should  the 
appropriate  authorities  of  the  State  of 
Oregon,  by  way  of  statutory 
amendment  judicial  determination,  or 
administrative  rule  or  regulation, 
determine  that  there  are  substances 
other  than  those  listed  above  which  may 
be  lawfully  utilized  in  the  practice  of 
naturopathy,  the  list  of  substances  will 
be  considered  expanded  accordingly.  If 
such  other  substances  are  found  in 
schedides  other  than  II  (Narcotic)  and  III 
(Narcotic),  the  Respondents  may 
individually  apply  for  modification  of 
dieir  registrations  and  the  Drug 
Enforcement  Administration  will  honor 
such  requests  for  modification. 

It  is  possible  that  the  Oregon 
authorities  may  determine  one  or  more 
of  the  substances  discussed  above  is 
inappropriate  for  use  by  naturopathic 
physicians.  If  this  occurs,  the  list  of 
controlled  substances  will  be  dimished 
accordingly  and  the  schedules  for  which 
the  Respondents  have  been  registered 
will  be  likewise  adjusted.  Furthermore, 
the  Oregon  authorities  may  ultimately 
determine  that  no  controlled  substance 
is  appropriate  for  use  by  naturopaths. 
Should  this  occur,  the  Respondents  have 
agreed  that  they  will  immediately 
surrender  their  registrations,  obviating 
the  necessity  of  formal  revocation 
proceedings  under  21  U.S.C.  824. 

The  Acting  Administrator  is  aware  of 
the  fact  that  there  are  a  number  of 
additional  naturopathic  physicians  in 
Oregon  who  have  filed  appUcations  for 
registration  under  the  Controlled 
Substances  Act  Any  of  these  other 
applicants  who  file  with  the  Drug 
Enforcement  Administration  a  written 
acknowledgement  of  the  Stipulation  of 
Settiement  filed  in  this  case,  together 
with  an  agreement  to  accept  a  limited 
registration  pursuant  to  the  terms  and 
conditions  of  the  aforementioned 
Stipulation  of  Settlement,  will  be  issued 
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a  limited  certificate  of  registration  such 
as  that  previously  discussed  in  this 
order. 

In  order  to  ensure  that  authorities  in 
the  State  of  Oregon  are  aware  of  these 
proceedings  and  to  give  those 
authorities  an  opportunity  to  resolve  the 
ultimate  question  of  naturopath's 
authorization  to  handle  controlled 
substances  under  Oregon  law,  the 
Acting  Administrator  directs  that  copies 
of  this  order  and  of  the  Stipulation  of 
Settlement  filed  herein  be  provided  to 
the  Oregon  Naturopathic  Board  of 
Examiners,  the  Oregon  Department  of 
Human  Resources,  the  Oregon  Board  of 
Pharmacy  and  the  Office  of  the  Attorney 
General  of  the  State  of  Oregon. 

Pursuant,  therefore,  to  the  authority 
vested  in  the  Attorney  General  by 
Section  303  of  the  Controlled  Substances 
Act  as  redelegated  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  directs  that 
certiflcates  evidencing  registration  in 
Schedule  II  (Narcotic)  and  Schedule  UI 
(Narcotic)  be  issued  to  Loyd  B.  Rapp, 
N.D.,  Ralph  R.  Weiss,  N.D.,  Donald  C 
Walker,  N.D.,  Edmonde  G.  Samuel,  NJ)., 
and  Joseph  A.  Rombough.  NJ). 

Dated:  December  18. 1981. 
Francis  M.  MuDen,  )r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  n-3a5«  filed  12-22-n:  »«9  a  m.| 
BtLUNQ  COOC  44KH>t-M 


LEGAL  SERVICES  CORPORATION 

Granta  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  apphcation  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant  contract,  or 
project  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  apphcation 
submitted  by:  Legal  Services  of  North 
Florida,  Inc  in  Tallahassee  to  serve 
Okaloosa  and  Walton  Counties. 

Interested  persons  are  hereby  invited  . 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  OfBce  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Atlanta  Regional 


Office,  615  Peachtree  Street  N.E,  9th 
Floor.  Atlanta,  GA  30306. 
Dan  |.  BracOay, 

President 

|FR  Doc.  n-saan  nM  u-12-n:  ms  ui| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dockst  Noa.  S0-2S0  and  50-2S1  ] 

Florida  Power  ft  UgM  Co,;  toauancc  of 
Amendment  to  Facility  Operating 
Ucenaea 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No>DPR-31,  and 
Amendment  No.  68  to  Facility  Operating 
License  Na  OPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
Ucensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant  unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  add  the  option  of 
using  the  AT  versus  reactor  power  curve 
during  shift  checks  of  the  Nuclear  Power 
Range  instrument  channels. 

The  application  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendments  dated  January  25. 1977,  as 
supplemented  March  20  and  May  1, 
1980,  (2)  Amendments  Nos.  74  and  68  to 
License  Nos.  DPR-31  and  DPR-41,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Roonu 
1717  H  Street  N.W.,  Washington,  D.C 
and  at  the  Environmental  and  Urban 


Affaire  Library,  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  7th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Staveo  A.  Varga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  S1-36S5e  Filed  12-Z2-n;  8:45  un] 
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(Dodist  Na  SO-206] 

Souttiem  CaUfomia  EdiaonCa  and 
San  Diego  Gaa  A  Electric  Co;  iaauanee 
of  Amendment  to  Provtalonal 
Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Provisional 
Operating  License  No,  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  &  Electric  Company 
(the  Licensees),  which  revised  the 
Technical  Specifications  for  operation  of 
the  San  Onofre  Nuclear  Generating 
Station  Unit  No.  1  (the  facility)  located 
in  San  Diego  County,  California.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Tedinical 
Specifications  which  incorporate  certain 
clarifications  related  to  Amendment  No. 
58  dated  November  6, 1981. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  CoDunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental' impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  December  8, 1981.  (2) 
Amendment  No.  59  to  License  No.  DPR- 
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13.  and  (3)  the  Commission's  transmittal 
letter  which  includes  its  evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C.  20555.  and  at  the 
Mission  Vieio  Branch  Library,  24851 
Chrisanta  Drive,  Mission  Viejo, 
California.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  ITtfa  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
TbooMS  V.  Wunbach. 

Acting  Chief,  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|FR  Doc.  S1-3eS57  Piled  12-Z2-n:  MS  ami 
BILUNQOOOC  7fMM>1-« 


Screening  Committee  for  Lawyer 
Vacancies  on  the  Atomic  Safety  and 
Licensing  Board  Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC's  Screening 
Committee  for  Lawyer  Vacancies  on  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  hold  a  meeting  on  January  11. 
1982  and  if  necessary  the  morning  of 
January  12, 1982.  The  meeting  will  begin 
at  9:00  a.m.  each  day  at  East  West 
Towers,  4350  East  West  Highway,  Room 
415,  Bethesda,  Maryland  20014. 

The  Committee  will  meet  in  order  to 
interview  and  consider  the 
qualifications  of  administrative  law 
judges  who  may  be  assigned  to  the 
Atomic  Safety  and  Licensing  Board 
Panel.  All  sessions  will  be  closed. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  these 
meetings  in  order  to  protect  information, 
the  release  of  which  woidd  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c)(6).  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information,  contact 
Charles  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555 
(Telephone:  301/492-7816). 

bsued  at  Washington,  D.C  tliis  18th  day  of 
December  1961. 
lohn  C.  Hoyle. 
Advisory  Conmittee  Management  Officer. 

|FR  Ooe  n-38SS«  Piled  12-22-ai;  8«l  1.111.1 
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POSTAL  RATE  COMMISSION 
[Order  Na  414;  Docket  No.  AS2-31 

West  Bamet,  Vi,;  Order  Granting 
Postal  Service  Extension  of  Time  To 
FNe  Brief 

In  the  matter  of:  West  Bamet 
Vermont  05870,  Richard  Beardsworth. 
Petitioner.  Docket  No.  A82-3;  order 
granting  Postal  Service  an  extension  of 
time  to  Gle  brief  (Issued  December  17, 
1981). 

On  December  16, 1981,  the  Postal 
Service  filed  a  motion  requesting  that 
the  Commission  either  dismiss  ti^e 
proceeding  or.  in  the  alternative  grant  an 
extension  of  time  for  the  filing  of  the 
Postal  Service's  brief.  The  Postal  Service 
explains  that  the  Petitioner  did  not  file 
his  brief  on  schedule  and  the  Postal 
Service  did  not  receive  a  copy  of  it  until 
December  15, 1981.  The  Postal  Service 
also  states  that  it  has  not  received  a 
copy  of  the  Petitioner's  appeal  letter. 

We  believe  that  dismissal  is  too 
drastic  a  remedy  for  the  procedural 
problems  in  this  case.  We  agree, 
however,  that  the  Postal  Service  should 
be  given  adequate  time  to  review  the 
Petitioner's  pleadings  and  prepare  its 
response.  Therefore,  we  are  granting  the 
Postal  Service's  motion  to  extend  the 
date  for  filing  its  answering  brief  until 
January  4. 1982.  We  are  extending  the 
time  for  the  Petitioner's  reply  brief.  We 
are  also  directing  the  Secretary  of  the 
Commission  to  provide  the  Postal 
Service  with  copies  of  the  Petitioner's 
pleadings. 

The  Commission  Orders. 

(A)  The  schedule  attached  to  this 
order  is  established  for  Docket  No.  A82- 
3. 

(B]  The  Secretary  of  the  Commission 
is  to  provide  the  Postal  Service  with 
copies  of  the  Petitioner's  pleadings. 

By  the  Commission. 
David  F.  Harris. 

Secretary. 

Appendix — ^West  Bamet 

October  26, 1981 — Commission  received 

Petition 
November  1981 — Notice  and  Order  of  Filing 

of  Appeal 
November  27, 1981 — Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFK 
300ini(b)l. 
December  7, 1981 — Petitioner's  initial  brief 

[see  30  CFR  3001.115(a)). 
January  4, 1982 — Postal  Service  answering 

brief  [see  39  CFR  3001.115(a)]. 
January  19. 1982 — (1)  Petitioner's  reply  brief, 
should  petitioner  choose  to  file  such  brief 
[see  39  CFR  3001.115(c)]. 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interests  of  prompt  and  just 


decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument 

|FK  Due.  S1-36S41  Hied  12-Z2-S1;  S:4S  »m\ 
aOXMGCOOE  771S-0«-« 


SMALL  BUSINESS  ADMINISTRATKNi 

Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  fifteen  and  one- 
fourth  (15  Vi)  percent  for  the  fiscal 
quarter  beginning  January  1, 19B2. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3{b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  January-March  quarter  of  1982.  this 
rate  will  be  fourteen  and  seven-eighths 
(14%)  percent 

Dated:  E>ecemt>er  18, 1981. 
Edwin  T.  HoDoway. 

Acting  Associate  Administrator  for  Finance 
and  In  vestment 

|FK  Doc.  81-36636  Filed  12-Z2-S1:  S:46  am] 
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DEPARTMENT  OF  STATE 
[Public  Notioe  CM-8/468] 

Advisory  Committee  on  International 
Investment,  Tecfmology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  January  12, 1982,  of  the 
Working  Group  on  Transborder  Data 
Flows  of  the  Advisory  Committee  on 
International  Investment  Technology, 
and  Development.  Tlie  Working  Group 
will  meet  fit>m  lOKX)  a.m.  until  12.-00 
noon.  The  meeting  will  be  held  in  the 
Loy  Henderson  Conference  Room  of  the 
State  Department  2201  C  Street  N.W.. 
Washington.  D.C.  2052a  The  meeting 
will  be  open  to  the  pubUc. 

The  purpose  of  the  meeting  will  be  to 
review  positions  for  the  meeting  of  the 
Experts  Group  on  Transborder  Data 
Flows  scheduled  for  January  28-27  in 
Paris. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington.  D.C.  20520.  He  may  be 
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reached  by  telephone  on  (area  code  202) 
632-272a 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincohi's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  December  11, 1961. 
Philip  T.  Linooin,  Jr., 

Executive  Secretary. 

|FR  Doc.  n-36680  Filed  12-22-n;  •:4S  am| 
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(PuMc  Notic*  CM-«/469] 

Advisory  Committee  on  international 
investment.  Technology,  and 
Development;  Meetinfl 

The  Department  of  State  will  hold  a 
meeting  on  January  12, 1982,  of  the 
Working  Group  on  Accounting 
Standards  of  the  Advisory  Committee 
on  International  Investment, 
Technology,  and  Development.  The 
Woricing  Group  will  meet  from  2.-00  p.m. 
until  4:30  p.m.  The  meeting  will  be  held 
in  Room  2722A  of  the  State  Department, 
2201  C  Street.  NW..  Washington,  D.C. 
20520.  The  meeting  will  be  open  to  the 
publia 

The  purpose  of  the  meeting  will  be  to 
discuss  U.N.  and  OECD  work  on 
accounting  standards:  in  particular, 
preparations  for  the  next  U.N.  Ad  Hoc 
Accounting  Standrds  Working  Group. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State. 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  December  11. 1981. 
PliilipT.Liiioolii.Ir., 
Executive  Secretary. 
fR  Doc  n-aasn  fim  iz-za-ti:  bm  tm| 
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[Pubic  Nonce  CU-*/477] 

Oceans  and  international 
Environmental  and  Sdenttfic  Affairs 
Advisory  Committee;  Open  Meeting 

The  General  Panel  of  the  Oceans  and 
International  Environmental  and 
Scientific  A^airs  Advisory  Committee 
will  meet  at  9:00  a.m.  on  Thursday, 
January  7, 1982,  in  Room  150,  National 
Academy  of  Sciences,  2101  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

At  this  meeting,  officers  responsible 
for  law  of  the  sea  and  oceans  affairs  and 
international  environmental  affairs  in 
the  Department  of  State  and  members  of 
the  Advisory  Committee  will  discuss 
U.S.  activities  and  policies  relating  to 
polymetallic  sulfides  and  acid  rain 
problems.  This  session  will  be  open  to 
the  public,  which  will  be  admitted  to  the 
limits  of  seating  capacity.  Individuals 
may  be  given  the  opportuinity  to 
participate  in  discussions  according  to 
the  instructions  of  the  Chairperson. 

Requests  for  further  information  on 
the  meeting  may  be  directed  to  Felix 
Dorough,  OES.  Department  of  State  (202) 
632-3632. 

Dated:  December  15, 1981. 
lamoa  L  MaloiM, 

Chairman. 

|FR  Doc  n-38S74  PIM  l»-22.«:  8:46  •mj 
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[PubNc  Notice  CM-«/4«7] 

Sttipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Ufa  at  Sea; 
Meeting 

The  Woriung  Group  on 
Radiocommunication  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  9:30 
a.m.  on  January  7. 1982  in  Room  9230  of 
the  Department  of  Transportation 
Building.  400  7th  St..  S.W..  Washington, 
D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-Fourth  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  March  15, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 
— Maritime  distress  system 
— Performance  standards  for  shipboard 

radio  equipment 
— Life-saving  radio  equipment 
—Digital  selective  calling 
—Matters  related  to  ITU  WARC  for 

Mobile  Transportation 
— Matters  related  to  CCIR  Study  Group 

8 


For  further  information  contact  Mr.  R. 
L  Swanson,  USCG.  (G-TTM-S/32), 
Washington,  D.C.  20593.  Telephone  (202) 
426-0517. 

Dated:  December  11, 1981. 
Jolin  Todd  Stewart, 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Ooc  n-3S5M  FSM  IZ-ZT-Sl:  8:48  am] 
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[Putilic  Notice  CM-8/470I 

Study  Group  5  of  ttie  U.S.  Organization 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  12, 1982  from  9:00  a.m. 
until  2:00  p.m.  in  Room  OT8-8  in  the 
Engineering  Building,  University  of 
Colorado  Campus,  Boulder,  Colorado. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  is  to  review  the 
conclusions  of  the  international  meeting 
of  Study  Group  5  in  1981  and  the 
documents  to  be  considered  by  the  CCIR 
XVth  Plenary  Assembly,  and  to  outline 
the  program  of  work  for  the  next  Plenary 
cycle. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department  Washington. 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  December  3, 1981. 
GocdoB  L.  Huffcutt, 

Chairman.  U.S.  CC/R  National  Committee. 

(FR  Doc  81-36682  Pilod  12-22-81:  8:48  ami 
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[Public  Notice  CM-8/471] 

Study  Group  6  of  the  US.  Organization 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  aimounces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  January  12, 1982  at  9:00  a.m.  in 
Room  3012  of  the  Department  of 
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Commerce  Boulder  Laboratories 
Building,  325  Broadway.  Boulder, 
Colorado. 

Study  Group  6  deals  wiUi  matters 
relating  to  the  propagation  of  radio 
waves  in  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
review  ihe  work  of  the  Study  Group  6 
final  meeting  held  in  the  fall  of  1981,  and 
to  plan  the  activities  of  the  Study  Group 
for  the  1982-1988  period. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington. 
D.C.  20520.  telephone  (202)  632-2592. 

Dated:  December  3. 1981. 
GordoB  L  Huflcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

|FR  Doc  81-36563  Filed  IZ-Zt-gU  6:43  un] 
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SYNTHETIC  FUELS  CORPORATION 

Synthetic  Fuels  Projects;  Supptement 
to  ttte  Initial  Solicitation 

agency:  Syn&etic  Fuels  Corporation. 
action:  Issuance  of  Supplement  to 
Initial  Solicitation  for  Synthetic  Fuels 
Projects. 

summary:  Notice  is  hereby  given  that 
the  United  States  Synthetic  Fuels 
Corporation  in  accordance  with  the 
Energy  Security  Act  of  1980  [Pub.  L  96- 
294]  has  published  a  supplement  dated 
December  11, 1981  to  its  Initial 
Solicitation  for  Synthetic  Fuels  Projects 


which  was  dated  November  21. 198a 
The  supplement  to  the  Initial 
SoUcitation  is  oidy  applicable  to  those 
concerns  that  submitted  proposals  to  the 
Corporation  pursuant  to  the  Initial 
Solicitation  on  or  before  March  31. 1981. 
the  closing  date  under  said  solicitation. 
EFFECTIVE  DATE:  December  11. 1961. 

FOR  FURTHER^  INFORMATION  CONTACT: 

The  Projecto  Office.  United  States 

Synthetic  Fuels  Corporation.  2100  M 

Street.  NW,  Suite  607,  Washington.  DC 

20586.  (202)  653-453a 

FOR  COPIES  OF  THE  SUPPLEMENT 

contact:  Catherine  McMillan.  Director 

of  Public  Disclosiu^.  United  States 

Synthetic  Fuels  Corporation,  2000  L 

Street  NW..  Washington.  DC  20566, 

(202)  653-4620. 

United  Statea  Synthetic  Fuels  Coiporation. 

IFR  Doc  61-38620  Filed  U-ZZ-81;  6:45  am] 
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Synthetic  Fuels  Project^  Second 
Solicitation 

AGENCY:  Synthetic  Fuels  Corporation. 
action:  Issuance  of  Second  Solicitation 
for  Synthetic  Fuels  Projects. 

summary:  Notice  is  hereby  given  that 
the  United  States  Synthetic  Fuels 
Corporation  in  accordance  with  the 
Energy  Security  Act  of  1980  (Pub.  L  96- 
294)  has  published  a  Second  Solicitation 
for  Synthetic  Fuels  Projects  addressed  to 
concerns  interested  in  applying  for 
financial  assistance  for  the  construction 
and/or  operation  of  such  projects. 
EFFECTIVE  DATE:  December  11. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
The  Project  Offices,  United  States 
Synthetic  Fuels  Corporation,  2100  M 


Street  NW^  Suite  607,  Washington.  DC 
20586,  (202)  653^530. 

FOR  COPIES  OF  THE  SOUCITATION 
CONTACT  Catherine  McMillan.  Director 
of  Public  Disclosure,  United  States 
Synthetic  Fuels  Corporation,  2000  L 
Street  NW..  Washinigton.  DC  20586.  (202) 
653-4620. 

United  States  Synthetic  Fuels  Corporatioii. 
Ediirud  E.  NoUe, 

Chairman  of  the  Board  of  Directors. 

PPR  Doc  81-386Z1  FHed  U-ZZ-Sl:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circuiar;  PuUe 
Debt  Series  Na  3»-«1] 

Interest  Rate  on  Notes  of  Series  Y- 
1983 

December  17, 1961. 

The  Secretary  annoimced  on 
December  16, 1981.  that  the  interest  rate 
on  the  notes  designated  Series  Y-1983. 
described  in  Department  Circular — 
Public  Debt  Series — ^No.  38-81  dated 
December  10, 1981,  will  be  13  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  13  percent  per  annum. 

The  announcement  set  forth  al>ove  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
l>e  published  without  compliance  widi  tlie 
departmental  procedures  applical^  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

(FR  Doc  81-36S6Z  Filed  12-ZZ-Bl:  8:45  affl| 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
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FEDERAL  RESERVE  SYSTEM 
BOARD  OF  GOVERNORS 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  46  FR  61199, 
Tuesday,  December  15, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETlNa*  10  a.m..  Friday, 
December  18, 1981. 
CHANOES  IN  THE  MEETINO:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  Crom  a 
previous  meeting;  the  following  such 
closed  item(s]  was  added: 

Federal  Reserve  Bank  and  Branch  director 
appointments.  (This  matter  was  originally 
announced  for  a  meeting  on  Monday, 
December  7. 1981.) 

(3-1914-81  Filed  IZ-Zl-Sl:  11:44  tnij 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Tuesday,  December  22, 1961 
(revised). 

PLACC  Commissioners'  Conference 
Room,  1717  H  Street,  N.W..  Washington. 
DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 
December  22: 


lOMf  a.m.:  Briefing  on  an  Investigation  and  a 

Proposed  Enforcement  Action  (closed 

meeting) 
3.-00p.m.:  Afnrmation/Discussion  Session 

(public  meeting)  (as  announced;  items 

revised) 
Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Rulemalcing,  "Environmental 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants" 

b.  Final  Rule  for  Pending  CP/ML 
Applications 

c.  Review  of  Order  Concerning  Sua  Sponte 
Issues  (in  the  Matter  of  Texas  Utilities 
Generating  Company,  et  al.) 

AOOmONAL  INFORMATION:  Discussion  of 
Policy  and  Planning  Guidance, 
scheduled  for  December  16,  was 
cancelled.  Affirmations  of  Final  Rule  on 
Intransit  Physical  Protection  of  Special 
Nuclear  Material  of  Moderate  Strategic 
Significance  and  Proposed  Amendment 
to  10  CFR  Part  50,  Appendix  E. 
Frequency  of  Emergency  Preparedness 
Exercises,  scheduled  for  December  17, 
were  cancelled.  Briefing  on  Status  and 
Plan  for  Severe  Accident  Rulemaking, 
announced  for  December  22,  has  been 
cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Gary  Gilbert.  (202)  634- 
1410. 

December  18. 1961. 
Gary  Gilbert. 

Office  of  the  Secretary. 

|S-1»1S-81  Fil*d  12-21-ai:  *M  pn)| 
MLLNMOOOC  7SM-«1-M 


POSTAL  SERVICE 
Board  of  Governors 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 


Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b],  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  10:30  a.m. 
on  Wednesday,  December  23, 1981,  in 
the  Benjamin  Franklin  Room,  11th  Floor, 
475  L'Enfant  Plaza.  Washington.  D.C 
The  meeting  is  open  to  the  public. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

The  only  agenda  item  to  be  discussed 
at  this  meeting  is  the  adjustment  of  rates 
for  preferred  rate  mailers  as  a  result  of  a 
decrease  in  Congressional 
appropriations,  in  accordance  with 
section  108  of  Pub.  L  97-92.  The  Board 
will  consider  increases  in  the  rates  for 
all  preferred-rate  categories  except 
second-class  within-county  and  fourth- 
class  library  rates  for  the  full  "step  16" 
level  of  the  schedules  contained  in 
Appendix  Two  of  the  Governors 
Decision  of  September  29. 1981  (46  FR 
51691-92).  Second-class  within-cotmty 
rates  and  forth-class  library  rates  are 
proposed  to  be  adjusted  to  the  "step  13" 
level. 

By  a  recorded  vote  taken  on 
December  21, 1981,  the  members  of  the 
Board  determined  that  Postal  Service 
business  requires  the  instant  meeting  to 
be  called  on  December  23.  Section  108  of 
Pub.  L  97-92  requires  that  the  Postal 
Service  "promptly"  adjust  preferred 
rates  in  accordance  with  that  section, 
and  any  unnecessary  delay  in  making 
the  adjustments  may  result  in 
substantial  fmancial  losses  to  the  Postal 
Service. 
Louis  A.  Cox. 
Secretary. 

(S-19ia-81  Filed  IZ-ZI-SI:  4:19  pmf 
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December  23,  1981 


Part  II 

Environmental 
Protection  Agency 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedures;  Non- 
Methane  Hydrocart>on  Standards  for 
Mobile  Sources 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(AMS-fRL  1952-4] 

Control  of  Air  Pollution  From  New 
■Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Certification  and  Test 
Procedures;  Non-Methane 
Hydrocarbon  Standards  for  Mobile 
Sources 

AGEtaCV:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  rule  would 
establish  non-methane  hydrocarbon 
(NMHC)  exhaust  emission  standards  for 
light-duty  vehicles,  motorcycles,  light- 
duty  trucks  and  heavy-duty  engines 
while  also  permitting  vehicle 
manufacturers,  at  their  choice,  to 
continue  to  use  total  hydrocarbon  (THC) 
exhaust  emission  standards.  This 
proposed  rule  addresses  one  of  the 
actions  which  the  Environmental 
Protection  Agency  stated  would  be 
taken  to  reduce  the  regulatory  burden  on 
the  motor  vehicle  industry  (46  FR  21628, 
April  13, 1981).  The  purpose  of  the 
regulatory  relief  actions  is  the  reduction 


of  costs  to  manufacturers  and 
consumers  while  incurring  little  or  no  air 
quality  penalty. 

Please  note  that  EPA  specifically 
requests  comments  on  a  number  of 
items  near  the  end  of  this  preamble. 
EPA  encourages  all  individuals  and 
organizations  which  are  interested  in 
this  rulemaking  to  participate  in  the 
public  hearing  and/or  to  submit  their 
comments  to  the  docket. 

DATES:  EPA  will  hold  public  hearings  on 
this  notice  on  January  22, 1982  beginning 
at  9:00  am.  Pursuant  to  Section  307  of  the 
Clean  Air  Act.  the  record  of  the  public 
hearing  will  be  kept  open  for  30  days 
following  the  close  of  the  hearing,  to 
provide  an  opportunity  for  submission  of 
rebuttal  and  other  information. 
Comments  must  be  received,  therefore, 
on  or  before  February  22. 1982.  The  1983 
model  year  vehicles  will  be  the  Hrst 
affected  by  the  proposed  action. 

ADDRESSES:  The  public  hearing  will  take 
place  in  the  Conference  Room  at  the 
EPA  Motor  Vehicle  Emissions 
Laboratory.  2565  Plymouth  Road.  Ann 
Arbor.  MI  48105.  Interested  persons  may 
submit  written  comments  on  this 
rulemaking  to  the  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section,  (A-130),  Attn:  Docket  No.  A-81- 
24.  401  M  Street  SW,  Washington,  D.C. 


20460.  Two  copies  of  comments  are 
requested  but  not  required. 

Supporting  material  relevant  to  this 
proposal  has  been  placed  in  the  docket. 
Docket  No.  A-81-24  is  open  to  the  public 
and  is  located  in  the  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section.  West  Tower  Lobby.  Gallery  I, 
401  M  Street,  SW,  Washington,  D.C.  The 
docket  may  be  inspected  between  8  am 
and  4  pm  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  F.  Peter  Hutchins,  U.S. 
Environmental  Protection  Agency, 
Emission  Control  Technology  Division, 
2565  Plymouth  Road,  Ann  Arbor,  MI. 
48105,  (313)  668-4340. 
SUPPLEMENTARY  INFORMATION: 

Continuation  of  Summary 

The  proposed  non-methane 
hydrocarbon  standards  represent  the 
same  percentage  reduction  in  non- 
methane  hydrocarbon  emissions  from 
base  year  vehicles  as  is  required  by  the 
corresponding  total  hydrocarbon 
standards  for  total  hydrocarbon 
emissions  from  base  year  vehicles.  The 
proposed  non-methane  hydrocarbon 
standards  and  the  corresponding  total 
hydrocarbon  standards  are  tabulated  as 
follows: 


Current  Total  Hydrocarbon  and  Proposed  Non-Methane  Hydrocarbon  Exhaust  Emission  Standards 


VchicJs  dass 

1963  modal  yMT 

1964  modal  yaar  and  Mar 

THC 

NMHC 

THC 

NUNC 

Light-duly  veftKie*     .               _.. 

0.41  g/mi 

O.lBg/ny       

Q41  g/mi 

039  g/mi. 

bght-duty  truck* .            _..    .  _ 

1.7  g/im „ „ 

5.0  Q/km „ _  „ 

nm  n/ny 

0.76  g/mi. 
4.75  g/km. 
1.24  g/BHP-hr 

MotoreydB*                   

5.0  g/km 

1  .in  g/nHP.ii> 

HiiaviM^  anginM 

M       1.5      9fBHP-*ir      and 

thc>nOx>io    e/BHP.r» 

or. 

(b)  THC4N0x=S  g/BHP.«v. ... 

A  non-methane  hydrocarbon  standard 
is  not  proposed  for  1983  MY  heavy-duty 
engines  because  of  the  incompatibility 
between  sampling  procedures 
applicable  to  that  model  year  and 
analytical  procedures  used  for 
determining  the  methane  content. 

If  these  regulations  are  promulgated 
as  a  fmal  rule,  EPA  anticipates  that 
there  will  be  no  significant  difference  in 
the  ambient  ozone  level  improvements 
achieved  within  the  next  ten  years.  By 
the  year  2000,  it  is  projected  that  the 
improvement  in  ambient  oz.one  levels, 
relative  to  the  levels  which  prevailed  in 
1979,  will  be  approximately  1  percent 
less  with  non-methane  hydrocarbon 
standards  than  with  total  hydrocarbon 
standards;  i.e.,  a  17  percent  reduction  in 
ambient  ozone  levels  rather  than  an  18 
percent  reduction  at  low  altitude  and  a 


20  percent  reduction  rather  than  a  22 
percent  reduction  at  high  altitude. 

L  Background 

Background  materials  pertinent  to  this 
action  are  divided  into  three  general 
areas.  These  areas  cover:  A.  Factors 
leading  to  the  existing  total  hydrocarbon 
standards;  B.  Procedures  applicable  to 
air  quality  impact  determination  and;  C. 
Waiver  of  Federal  Preemption  for  the 
State  of  California. 

A.  The  material  referred  to  as  exhaust 
hydrocarbon  emissions,  while  measured 
and  reported  as  a  single  entity,  is 
composed  of  dozens  of  separate  and 
distinct  hydrocarbon  compounds  or 
species.  Each  species,  within  the  total, 
exhibits  a  different  level  of  reactivity  in 
the  ozone  (photochemical  smog) 
formation  process.  The  need  to  control 


hydrocarbon  emissions  from  mobile 
sources  was  and  is,  therefore,  based  on 
the  part  played  by  each  species  in  the 
fonnation  of  photochemical  smog. 
Methane  was  recognized  as  being 
nonreactive  in  this  process  and  was 
excluded,  therefore,  in  the  rollback 
model  developed  prior  to  1970  by  the 
National  Air  Pollution  Control 
Administration  for  projecting  future 
motor  vehicle  emission  control 
requirements.  These  projections  formed 
the  basis  for  the  1970  Clean  Air  Act 
Amendments  applicable  to  motor 
vehicles.  The  degree  of  hydrocarbon 
exhaust  emission  control  required  by  the 
Clean  Air  Act  Amendments  of  1970  was 
expressed  as  a  90  percent  reduction 
horn  the  levels  allowable  for  the  1970 
model  year. 


I 
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The  deHnition  of  hydrocarbon  exhaust 
emission  and,  therefore,  the  standard 
applicable  to  any  model  year  vehicle 
has  historically  been  based  upon  the 
test  procedure  and  the  type  of 
instrument  used  in  routine  analyses  of 
vehicle  exhaust  hydrocarbon  samples. 
In  1970,  when  the  Clean  Air  Act  was 
amended,  and  future  control 
requirements  speciHed,  the  type  of 
analytical  instrument  used  for 
measuring  exhaust  hydrocarbons  was 
the  non-dispersive  ir^ared  (NDIR)  type. 
This  type  of  instrument  (NDIR)  did  not 
provide  a  uniform  response  (reported  as 
carbon)  to  each  species  in  the  exhaust 
sample.  The  effects  of  this  characteristic 
of  the  instrumentation  were  that 
hydrocarbon  exhaust  emissions 
allowable  from  1970  model  year  light- 
duty  vehicles  were  expressed  neither  as 
total  hydrocarbons,  non-methane 
hydrocarbons  nor  as  reactive 
hydrocarbons  and  that  the  total  amount 
of  hydrocarbon  in  the  exhaust  gases 
was  under-reported.  Examples  of 
hydrocarbons  for  which  the  NDIR  gave 
low  response  were:  methane,  ethylene, 
propylene,  acetylene,  benzene,  etc. 
Beginning  with  the  1972  model  year, 
EPA  required  a  change  in  the  type  of 
instrumentation  used  in  the 
determination  of  vehicle  exhaust 
hydrocarbon  emissions.  The  type  of 
instrument  specifled  was  the  flame 
ionization  detector  (FID).  This  type  of 
instrument  (FID)  provided  an  almost 
uniform  response  to  each  hydrocarbon 
species.  As  a  result  of  this  change  in 
instrumentation,  all  hydrocarbons  in  the 
exhaust  gases  were  and  are  fully 
reported  (total  hydrocarbon),  both  the 
nonreactive  and  the  reactive  species. 
EPA  did  not  exclude  the  methane 
fraction  at  that  time  despite  the  change 
in  instrumentation  because:  (1)  The 
methane  fraction  of  the  baseline  year 
exhaust  hydrocarbons  was  taken  to  be 
inconsequentially  low.  and  (2)  emission 
Control  systems  were  expected  to  reduce 
all  hydrocarbons  equally.  Additionally, 
techniques  for  the  routine  measurement 
of  methane  were  not  considered  to  be 
available  when  the  change  in 
instrumentation  was  required. 

Introduction  of  catalyst  technology  to 
control  vehicle  exhaust  emissions 
altered  the  composition  of  the  exhaust 
hydrocarbons  emitted  into  the 
atmosphere.  This  change  in  composition 
resulted  from  preferential  oxidation  of 
heavier  species  in  the  catalytic 
converter.  Because  methane  is  not 
readily  oxidized  in  the  catalytic 
converter,  the  methane  fraction  in  the 
exhaust  gases  increases  relative  to  the 
total  hydrocarbon  emissions. 


In  1973,  the  Ford  Motor  Company 
petitioned  EPA  to  exclude  methane  from 
the  exhaust  hydrocarbon  standards  for 
1975  model  year  vehicles  because  of  the 
anticipated  use  of  catalysts  to  control 
emissions  and  because  of  the 
nonreactivity  of  methane.  On  May  10. 
1974.  EPA  published  an  ANTOM 
pertaining  to  the  exclusion  of  methane 
from  the  exhaust  emission  standards. 
On  February  10, 1976,  EPA  disbibuted 
the  summary  and  analysis  of  the 
comments  to  the  ANPRM.  EPA 
concluded  that  substantiation  had  not 
been  provided  for  the  beneHts  claimed 
by  vehicle  manufacturers  for  non- 
methane  hydrocarbon  standards.  EPA 
could  not  justify,  therefore,  the 
allocation  of  Agency  resources 
necessary  for  conversion  to  non- 
methane  standards. 

On  October  20, 1978,  the  Ford  Motor 
Company  again  petitioned  EPA  for 
exclusion  of  methane  in  hydrocarbon 
exhaust  emission  standards.  This 
petition  was  directed  to  1980  and  1981 
model  year  vehicles.  On  February  16. 
1979,  EPA  responded  to  this  petition  and 
elected  to  continue  to  include  methane 
in  the  hydrocarbon  standards.  As  a 
result  of  EPA's  denial  of  its  petition^ 
Ford  sought  court  review  of  the 
hydrocarbon  exhaust  emission 
regidations  on  the  grounds  that  EPA  had 
exceeded  its  authority  by  including 
methane  in  the  regulations. 

On  July  3. 1979,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  found  that  the  regulations,  which 
included  methane  as  a  measured 
hydrocarbon,  were  within  the  scope  of 
EPA's  authority.  Ford  Motor  Company  v. 
EPA,  604  F.  2d  685  (D.C.  Cir..  1979). 

B.  On  July  a  1977.  EPA  published  ■ 
"Recommended  Policy  on  Control  of 
Volatile  Organic  Compounds"  (42  FR 
35314)  which  classified  two 
hydrocarbons  as  having  negligible 
photochemical  reactivity,  llie 
hydrocarbons  were  methane  and 
ethane.  Because  of  their  negligible 
reactivity,  EPA  concluded  that  these 
hydrocarbons  should  be  exempt  from 
regulations  under  State  Implementation 
Plans.  The  effect  of  this  recommended 
policy  is  that  ambient  concentrations  of 
methane  and  ethane,  irrespective  of  the 
source,  are  not  included  in 
determinations  of  compliance  with 
National  Ambient  Air  Quality 
Standards. 

EPA  policy  on  vehicle  exhaust 
hydrocarbon  emissions  has  been  to 
obtain  the  maximum  reduction  in 
reactive  species  through  the  application 
of  total  hydrocarbon  emission  standards 
while  using  only  the  reactive 
hydrocarbon  fraction  in  air  quality 


impact  calculations.  Consistent  with  this 
policy,  EPA  computations  of  air  quality 
benefits  attributable  to  vehicle  exhaust 
emission  standards  exclude  the  methane 
fraction  of  exhaust  emissions. 

C  Section  209(b)  of  the  Clean  Air  Act 
requires  EPA  to  waive  Federal 
preemption  of  state  emission  standards 
for  a  state  which  had  promulgated 
standards  before  March  30, 1966  unless 
the  Administrator  finds  that  the  state's 
determination  that  its  standards,  in  the 
aggregate,  are  at  least  as  protective  of 
public  health  and  welfare  as  appUcable 
Federal  standards  is  arbitrary  and 
capricious.  EPA  waived  Federal 
preemption  with  respect  to  hydrocarbon 
exhaust  emission  standards  for  the  State 
of  California  and  permitted  the  adoption 
of  California  optional  non-methane 
hydrocarbon  standards  for  light-duty 
vehicles.  Adoption  of  the  optional 
standards  became  effective  with  the 
1980  model  year  in  California.  The 
standards  which  California  adopted  for 
light-duty  vehicles  were  0.41  g/mile  total 
hydrocarbons  or  0.39  g/mile  non- 
methane  hydrocarbons.  One  result  of 
the  waiver  of  Federal  preemption  was 
the  purchase  of  appropriate  analytical 
equipment  by  vehicle  manufacturers  for 
measuring  non-methane  hydrocarbon 
emissions.  Procurement  leadtimes  and 
cost  of  analytical  equipment  are, 
therefore,  not  significant  factors  in  this, 
action. 

n.  Option  Selection 

Selection  of  either  the  NMHC 
standard  or  the  THC  standard  will  be  at 
the  discretion  of  the  vehicle 
manufacturer  and  will  be  made  for  each 
engine  family.  Option  selection  on  the 
basis  of  engine  families  will  maximize 
the  flexibility  provided  by  this  action; 
i.e..  manufacturers  will  not  be  required 
to  select  the  same  option  for  all  of  their 
products.  The  option  selected  will  be 
applicable  for  all  testing  (Certification. 
Selective  Enforcement  Audit,  Recall, 
etc.)  performed  in  the  determination  of 
compliance  with  the  emissions 
standards. 

EPA  does  not  anticipate  any  impact 
on  state  inspections  (short  tests)  as  a 
result  of  this  action.  The  reasons  for  this 
conclusion  are  that:  (1)  Equipment 
employed  in  inspection  stations  usually 
utilizes  NlAK  analyzers  with  the 
associated  low  methane  response,  and 
(2)  short  test  cut  points  are  designed  to 
identify  those  vehicles  with  very  high 
emission  levels  and  will,  therefore,  not 
be  impacted  by  the  small  differences 
which  may  exist  between  the  two 
options. 
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m.  Alternatives  Considered 

The  four  alternatives  to  the  existing 
standards  which  were  considered  were: 
(1)  Non-methane  hydrocarbon  standards 
with  optional  total  hydrocarbon 
standards,  (2)  hydrocarbon  reactivity 
standards  with  optional  total 
hydrocarbon  standards,  (3)  adoption  of 
non-methane  hydrocarbon  standards 
only  and  (4)  adoption  of  hydrocarbon 
reactivity  standards  only.  The  factors 
considerd  in  comparing  the  alternatives 
were:  (a)  the  effect  on  air  quality,  (b) 
availability,  purchase  costs  and 
operational  costs  of  instruments  for 
rapid,  routine  analyses,  (c)  the  data  base 
for  individual  hydrocarbon  species  of 
base  year  vehicles,  (d)  reactivity  scale 
for  the  hydrocarbon  species,  (e) 
development  of  reactivity  indices  where 
these  did  not  exist,  and  (f)  methodology 
for  determining  a  composite  reactivity 
index  of  base  year  vehicles. 

Implementation  of  either  the  non- 
methane  alternative  or  non-methane 
standards  only  would  require  a 
relatively  simple  and  low  cost 
instrument  for  measuring  methane  as  an 
addition  to  existing  equipment.  These 
instruments  are  being  marketed  and 
most  laboratories  are  using  them.  A 
usable  methane  fraction  data  base 
exists  for  most  vehicles  which  will  be 
affected  (light-duty  vehicles). 
Extrapolation  of  the  mass  fraction  of 
one  hydrocarbon  species  (non-reactive 
methane)  from  the  Ught-duty  vehicle 
data  base  to  light-duty  trucks  and 
motorcycles  involves  only  that 
component  which  is  non-reactive.  Any 
resulting  error,  if  there  is  one.  will  tend 
to  be  small. 

In  the  case  of  the  hydrocarbon 
reactivity  standard  alternative, 
instrumentation  for  low  cost,  rapid, 
routine  analysis  of  exhaust  gases  is  not 
available  (gas  chromatographic 
analyzers  are  costly  and  the  analyses 
are  time  consuming  and,  therefore,  also 
costly).  Even  if  appropriate 
instrumentation  were  available,  there  is 
no  single,  agreed-upon  scale  of 
reactivity  for  all  of  the  species  present 
in  the  exhaust  gases.  Additionally,  the 
data  base  for  light-duty  vehicles  is 
inadequate  for  establishing  a  reactivity 
index  based  on  the  reactivity  of 
individual  species  for  base  year 
vehicles;  i.e.,  a  relatively  small  error  in 
the  assigned  fraction  of  a  highly  reactive 
hydrocarbon  will  result  in  a  relatively 
large  change  in  the  computed  composite 
reactivity  index. 

Alternative  1,  the  non-methane 
hydrocarbon  mass  standards  with 
optional  total  hydrocarbon  mass 
standards,  was  selected  because:  (1) 
Essentially  equal  effects  on  air  quality 


can  be  expected  for  each  of  the 
alternatives.  (2)  it  offers  essentially  the 
same  benefits  to  vehicle  manufacturers 
as  the  other  alternatives.  (3)  it  allows 
each  manufacturer  to  select  the  most 
cost-effective  option  for  its  individual 
situation,  and  (4)  it  can  be  rapidly 
implemented  at  low  cost.  It  is 
anticipated  that  motorcycle  and  heavy- 
duty  engine  manufacturers  will  not 
choose  the  non-methane  option  and  are. 
therefore,  not  expected  to  be  affected  by 
this  action. 

IV.  Discussion  of  Issues 

A.  Interpretation  of  the  Statute  With 
Respect  to  the  Inclusion/Exclusion  of 
Methane  as  a  Regulated  Exhaust 
Hydrocarbon 

As  explained  in  Section  I,  Congress 
established  the  statutory  standard  for 
hydrocarbon  exhaust  emissions  in  1970 
for  light-duty  vehicles,  requiring 
manufactiu'ers  to  reduce  those  emissions 
by  90  percent  from  the  level  allowable 
for  the  1970  model  year.  In  1977. 
Congress-extended  this  standard  to 
cover  heavy-duty  vehicles  and 
motorcycles. 

The  legislative  history  of  this 
provision  shows  that  the  need  for 
controlling  hydrocarbon  exhaust 
emissions  from  vehicles  was  based  upon 
the  formation  of  photochemical  smog 
(ozone)  from  oxides  of  nitrogen  and 
hydrocarbons  imder  the  influence  of 
sunlight.'  It  was  recognized  even  in  1970 
that  methane  did  not  react  this  way  and 
was  not  a  factor  in  the  formation  of 
smog:  the  rollback  model  used  to  project 
the  required  level  of  control  for  motor 
vehicles  excluded  methane,  and 
methane  was  not  treated  as  a  controlled 
hydrocarbon  in  the  preparation  of  air 
quality  criteria  documents  for 
hydrocarbons.  However,  as  explained  in 
Section  I.  the  instrument  used  in  1970  to 
measure  vehicle  exhaust  hydrocarbon 
emissions  did  not  uniformly  measure 
each  species  present,  both  reactive  and 
non-reactive  species,  and  undereounted 
the  total. 

To  provide  more  accurate 
measurements,  in  1972  EPA  required  a 
change  in  the  instrumentation  used  to 
determine  vehicle  exhuast  hydrocarbon 
emissions.  The  new  instrument  fully  and 
uniformly  measures  each  species 
present  in  the  exhaust  gases  (including 
methane).  Nevertheless,  there  is  no 
indication  that  Congress  considered  the 
implications  of  this  new 
instrumentation.  While  Congress  did 
subsequently  alter  the  statutory 
deadlines  for  compliance  with 


■  A  LtgmhUvt  History  of  the  Clean  Air  Act 
AmendmenU  of  1970.  VoIub*  1.  p.  42S-M  aiid  781- 

772. 


hydrocarbon  emissions  limitations,  it 
did  not  change  the  standards  themselves 
from  Ihe  numbers  originally 
promulgated  in  1970. 

In  the  case  ol  Ford  Motor  Company  v. 
EPA  supra,  the  Court  of  Appeals  found 
that  the  Clean  Air  Act  permits  EPA  to 
regulate  vehicle  exhaust  hydrocarbon 
emissions  on  the  basis  of  total 
hydrocarbons.  i.e..  including  methane. 
The  court  did  not  decide,  however, 
whether  EPA  was  required  to  regulate 
hydrocarbons  in  this  way. 

Certainly  there  is  nothing  in  the 
legislative  history  of  the  1970  statute  or 
later  amendments  to  suggest  that 
Congress  wished  to  limit  EPA's 
flexibility  to  refine  emission  standards 
and  make  them  more  precise,  as 
technical  capabilities  in  this  field 
improved.  Hence,  EPA  has  indicated  in 
the  past  that  it  believes  the  Act  gives  it 
discretion  to  promulgate  an  alternative 
non-methane  standard,  44  FR  20048 
(April  4, 1979).  The  Agency  believes  that 
present  circumstances  make  it  proper  to 
exercise  this  discretion. 

Recognition  by  EPA  of  the  need  to 
control  the  cost  of  regulations  has  lead 
to  the  reevaluation  of  existing 
regulations.  As  a  result  of  the 
reevaluation.  EPA  has  concluded  that 
provision  of  optional  standards  to 
permit  exclusion  of  methane  as  a 
measiu^d  exhaust  hydrocarbon:  (1) 
Conforms  with  the  need  for  control  of 
reactive  exhaust  hydrocarbons,  (2)  is 
within  the  authority  of  the  Agency.  (3) 
provides  the  opportunity  for  a  degree  of 
cost  reduction  and  (4)  will  have  little  or 
no  significant  impact  on  air  quality. 

B.  Optional  Non-Methane  Hydrocarbon 
Standards  vs.  Either  Optional  Reactive 
Hydrocarbon  Standards  or  Optional- 
Non  Methane/Ethane  Hydrocarbon 
Standards 

As  part  of  the  reevaluation  of  the 
existing  standards,  EPA  considered 
ethane  for  exclusion  along  with  methane 
as  well  as  the  potential  for  adoption  of  ' 
reactive  hydrocarbons  standards. 

The  ethane  content  of  exhaust  gases 
from  1970  model  year  vehicles  was  on 
the  order  of  Vi  percent.  With  catalyst 
vehicles,  the  ethane  content  is  on  the 
order  of  1  to  1 V^  percent.  Because  of 
these  very  low  concentrations  of  ethane, 
it  appears  unlikely  that  there  will  be  any 
benefits  attainable  through  the 
exclusion  of  ethane  which  are  not 
achieved  by  the  exclusion  of  methane. 
Determination  of  the  ethane  content  in 
vehicle  exhaust  gases  would  necessitate 
the  introduction  of  gas  chromatographic 
equipment  capable  of  measuring  each  of 
the  hydrocarbon  species.  This  type  of 
equipment  is  costly  and  sample  analysis 
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time  is  measured  in  hours  rather  than 
minutes.  The  implementation  costs  of 
non-methane/ethane  hydrocarbon 
standards  for  analytical  equipment, 
performance  of  analyses,  equipment 
maintenance,  etc.,  would  be  expected  to 
be  5  to  10  times  higher  than  the  costs  of 
non-methane  standards.  Additionally, 
the  leadtime  necessary  for 
implementation  would  change  from 
almost  zero  (analytical  equipment  for 
non-methane  standards  can  be 
considered  to  be  in  place]  to  a  few 
years.  EPA  has  concluded,  therefore, 
that  the  costs  of  non-methane/ethane 
standards  exceed  any  possible  benefits 
to  vehicle  manufacturers,  but  would 
welcome  comments  on  this  issue. 

Because  of  the  differences  in  the 
reactivities  of  the  hydrocarbon 
compounds  which  collectively  constitute 
hydrocarbon  exhaust  emissions,  an 
exhaust  hydrocarbon  reactivity 
standard  would  be  the  ideal  method  for 
the  control  of  these  materials.  Major 
problems  associated  with  this  approach 
to  the  control  of  hydrocarbon  exhaust 
emissions  are:  (1)  The  lack  of  an 
adequate  data  base  upon  which  to 
establish  the  composition  of  base  year 
hydrocarbon  exhaust  emissions,  (2)  the 
lack  of  a  universally  accepted  and 
proven  reactivity  scale  for  hydrocarbon 
compounds,  and  (3)  the  costs  of  the 
analytical  equipment  for  determining  the 
composition  of  each  exhaust  sample 
coupled  with  the  time  and,  therefore 
costs  of  each  analysis.  For  these 
reasons,  EPA  does  not  view  an  exhaust 
reactivity  standard  as  being  practical  at 
this  time. 

It  is  the  conclusion  of  EPA  that  the 
non-methane  hydrocarbon  standards 
option  is  the  most  cost-effective 
approach.  Again -comments  are  welcome 
on  this  point 

C.  Determination  of  the  Optional  Non- 
Methane  Standards 

The  procedure  used  in  establishing  the 
non-methane  hydrocarbon  standards  is 
the  same  as  that  which  was  used  for 
establishing  the  existing  total 
hydrocarbon  standards;  i.e.,  the  optional 
non-methane  hydrocarbon  standards 
represent  the  same  percentage  reduction 
in  non-methane  hydrocarbons  from  base 
year  vehicles  as  are  required  by  the 
total  hydrocarbon  standards  for  total 
hydrocarbons. 

The  data  base  for  determining  the 
methane  content  of  base  year,  light-duty 
vehicles  is  not  large.  It  consists  of  data 
compiled  piirsuant  to  the  1974  ANPRM  *, 


testing  of  two  non-catalyst  vehicles  by 
Gulf  Research  and  Development  as  part 
of  a  contract  with  EPA  *,  and  data 
collected  by  EPA  contractors  in  tests  of 
in-use  vehicles  *  The  data  base  is 
adequate,  however,  for  making  the 
determination  of  the  methane  content  in 
exhaust  gases  of  base  year  light-duty 
vehicles.  The  average  methane  content 
was  five  percent. 

While  the  emission  standards  for 
heavy-duty  diesel  engines  are 
determined  on  the  basis  of  emissions 
from  base  year  gasoline  engines,  the 
data  base  for  diesel  engines  was 
surveyed  to  identify  any  potential 
problems.  In  the  case  of  heavy-duty 
diesel  engines,  the  data  base  on 
methane  is  very  small.  Two  sources  are 
available.  Reference  *  indicates  that  the 
average  methane  fraction  in  the  exhaust 
of  four  heavy-duty  diesel  engines  tested 
was  approximately  V^  that  of  the 
methane  content  of  one  industrial 
gasoUne  engine  tested,  on  the  test 
procedure  used.  The  methane  fraction 
reported  for  the  industrial  gasoline 
engine  was,  however,  five  to  six  times 
higher  than  the  methane  fraction 
determined  for  light-duty  vehicles  on  the 
Federal  Test  Procedure.  The  second 
source  *,  in-house  testing  of  diesel 
engines,  indicates  methane  contents 
approaching  four  to  five  percent 

EPA  testing  of  heavy-duty  gasoline 
engines  '.  shows  an  average  methane 
content  in  the  exhaust  gases  of 
approximately  seven  percent 

Five  percent  was  chosen  as  being 
representative  of  the  methane  fraction  in 
the  exhaust  gases  of  heavy-duty  engines 
(diesel  and  gasoline). 

A  data  base  does  not  exist  for 
determining  the  base  year  methane 
fraction  of  hydrocarbons  in  the  exhaust 
of  light-duty  trucks  and  motorcycles. 
The  methane  fraction  was  selected  as 
five  percent  because  of  the  similarities 
in:  (1)  Engine  technologies  between  base 
year  light-duty  vehicles,  light-duty 
trucks  and  motorcycles,  [2]  test  cycles. 


'  "Oiaaaahia  of  Major  Corainentt  on  Indi  viduul 
Issues  in  RMpoove  to  the  Advanced  Notice  of 
Proposad  lUlamaklng  of  May  la  1874  on 
Hydrocarbon  Bxhansl  Emission  Standards  and  Test 


Procedures  to  I¥event  Exduskm  oTMeAane." 
Office  of  Mobile  Source  Air  Pollution  Controk  U.S. 
EPA.  1876. 

'  "Effect  of  Ambient  Temperature  on  Vehicle 
Emissions  and  Performance  Factors,"  Gulf  Research 
and  Development  Co..  1979.  EPA  Contract  No.  EPA 
68-03-2530;  National  Technical  bifbnnation  Service 
Nos.  PP80-162-75S,  PB80-17S-778.  PB80-173-784. 

'Computer  printout  of  EPA  data  base  compiled 
from  tests  on  in-use  vehicles. 

'  "Some  Diesel  Exhaust  Reactivity  Inlbrraation 
Derived  by  Gas  Chromatography."  Lauden.  E.  W. 
and  Pefey,  |.  M..  Caterpillar  Tractor  Co,  SAE  Paper 
No.  7«)S3a 

'Computer  printout  of  EPA  data  twse  compiled 
from  tests  on  base  year  heavy-duty  diesel  engines 
and  1972  MY  heavy-duty  gasoline  engines. 

'  Computer  prtntoot  of  EPA  data  base  compiled 
from  tests  on  base  jroar  hamvj-datg  diesel  fngiiwa 
and  1872  MY  heavy-daty  gasoline  engines. 


and  (3)  because  the  same  fuel  (gasoline] 
is  used  in  nearly  all  of  these  base  year 
vehicles.  It  is  recognized  that  relative  to 
light-duty  vehicles  and  ii^t-duty  trucks, 
the  higher  average  rotational  speed  of 
motorcycle  engines  may  have  some 
small  effect  on  the  size  of  the  methane 
fraction. 

D.  Analytical  Equipment  for  Routine 
Testing  and  Lead-time  for 
Implementation 

The  adoption  by  the  State  of 
California  of  a  non-methane 
hydrocarbon  standard  for  light-duty 
vehicles  has  resulted  in  either  the 
purchase  and  installation  of  appropriate 
test  equipment  or  the  securing  of  access 
to  the  use  of  the  equipment  by  these 
vehicle  manufacturers.  Because  light- 
duty  vehicle  manufacturers  are  often 
also  manufacturers  of  light-duty  trucks 
(e.g..  General  Motors,  Ford  Chrysler, 
American  Motors,  VW.  Nissan,  Toyota] 
most  if  not  all,  manufacturers  of  light- 
duty  trucks  have  the  required  equipment 
in-use. 

On  the  basis  of  the  responses  to  the 
ANPRM  (1974],  it  appears  that  most 
heavy-duty  engine  manufacturers  would 
have  chosen  to  use  the  total 
hydrocarbon  option,  thus  removing  the 
need  to  purchase  the  equipment 
necessary  for  determining  methane.  EPA 
is  presently  modifying  the  19S4  heavy- 
duty  engine  standard  to  levels  not 
expected  to  require  the  use  of  catalysts. 
It  is  expected,  dierefore,  that  heavy-duty 
engine  manufacturers  will  dtoite  not  to 
use  the  non-methane  option,  if  k  heavy- 
duty  engine  manufacturer  wishes  to  use 
the  non-methane  option,  equipment 
modifications  will  be  similar  to  that 
made  for  light-duty  vehicles  and  light- 
duty  trades;  i.e..  the  addition  of  die 
mediane  analyzer.  The  samples  would 
then  be  analyzed  for  total  hydrocarbons 
and  for  methane. 

In  the  case  of  motorcycles,  it  is 
anticipated  that  very  few  manufacturers 
would  have  the  necessary  analytical 
equipment  on  hand  for  determining 
methane.  Honda  and  BMW  would  be 
expected  to  have  the  appropriate 
equipment  because  both  companies  also 
produce  light-duty  vehicles.  However, 
when  catalyst  technology  is  not  used  in 
achieving  the  required  emission  levels 
(catalysts  are  not  used  on  motorcycles), 
the  methane  fi^ction  of  exhaust  gases 
from  new  vehicles  is  expected  to  be 
essentially  the  same  as  the  methane 
fraction  in  base  year  vehicles.  Using  the 
existing  total  hydrocarbon  standards 
would,  therefore,  permit  these 
manufacturers  to  forego  the  purchase  of 
equipment  for  determining  methane. 
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If  motorcycle  manufacturers  were  to 
choose  the  non-methane  option, 
leadtime  for  purchasing  and  installing 
the  necessary  test  equipment  could 
become  a  factor.  Instrument 
manufacturers  are.  however,  producing 
the  necessary  equipment. 
Representative  delivery  times  are  two  to 
four  months  for  analytical  equipment 
used  in  exhaust  gas  measurements. 

In  total,  leadtime  is  not  anticipated  to 
be  a  problem  for  those  manufacturers 
which  might  choose  the  non-methane 
option. 


V.  Environmental  Impact 

Under^ither  the  total  hydrocarbon 
standards  or  the  optional  non-methane 
hydrocarbon  standards  the  emission 
rates  of  reactive  hydrocarbons  from 
mobile  sources  are  very  low.  In  the  case 
of  light-duty  vehicles,  the  emission  rates 
of  reactive  hydrocarbons  would  be 
between  0.35  gm/mile  and  0.29  gm/mile 
for  a  total  hydrocarbon  standard  of  0.41 
gm/mile  vs.  a  rate  of  0.39  gm/mile  for 
the  non-methane  standard. 

In  1982.  mobile  sources  will  contribute 
just  over  V4  of  the  total  anthropogenic 
emissions  of  reactive  hydrocarbons  at 


low  altitudes.  At  high  altitudes,  mobile 
source  contributions  will  be  just  over 
one-half.  The  projections  for  mobile 
source  contribution  to  the  total  reactive 
hydrocarbon  emissions  inventory  in 
1990  are  for  just  under  Vt  at  low  altitude 
and  just  under  Vb  at  high  altitude.  In  the 
year  2000,  the  relative  contributions 
from  mobile  sources  are  projected  to  be 
slightly  lower  than  in  1990.  For  the  U.S., 
the  total  anthropogenic  and  the  mobile 
source  contributions  for  the  years  1982. 
1990  and  2000,  together  with  mobile 
source  contributions  expressed  as  a 
percentage  of  the  total,  are  presented  In 
tabular  form  below. 
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Comparison  of  the  predicted  effects 
on  ambient  ozone  concentrations  of 
total  hydrocarbon  and  non-methane 
hydrocarbon  standards  (assuming  30 
percent  methane  in  the  exhaust  and 
Inspection  and  Maintenance)  shows  that 
there  is  negligible,  if  any,  effect  through 
the  1988  to  1990  timeframe.  In  the  year 
2000.  the  predicted  effect  is  for  a 
reduction  (improvement)  in  ambient 
ozone  concentrations  relative  to  1979 
levels  of  18  percent  with  total 
hydrocarbon  standards  and  of  17 
percent  with  non-methane  hydrocarbon 
standards  at  low  altitude.  Comparable 
figures  for  high  altitudes  are  22  percent 
and  20  percent,  respectively. 

The  projected  effect  of  this  proposed 
action  on  the  ambient  air,  expressed  in 
terms  of  air  quality  regions  above 
standards  and  exceedances  are  as 
follows.  In  1982  it  is  projected  that  there 
will  be  17  low-altitude  regions  and  two 
high-altitude  regions  which  exceed 
standards.  The  projections  for  the  year 
2000  are  for  15  low-altitude  regions  to 
exceed  standards  if  the  total 
hydrocarbon  standards  were  maintained 
for  mobile  sources  and  the  16  low- 
altitude  regions  to  exceed  standards 
with  non-methane  hydrocarbon 
standards  for  mobile  sources.  With 
either  the  total  hydrocarbon  standards 
or  the  non-methane  hydrocarbon 
standards,  one  high-altitude  region  is 
projected  to  exceed  standards  in  the 
year  200a  The  projected  number  of 


exceedances  in  1982  are  95  at  low 
altitude  and  eight  at  high  altitude.  The 
projections  for  the  year  2000  are  for  four 
exceedances  at  high  altitude  with  either 
the  total  hydrocarbon  or  the  non- 
methane  hydrocarbon  standards  for 
mobile  sources.  At  low  altitudes,  the 
projections  are  for  85  exceedances  with 
the  total  hydrocarbon  standards  and  90 
exceedances  with  the  non-methane 
hydrocarbon  standards  for  the  year 
2000. 

In  the  aggregate,  reactive  hydrocarbon 
emissions  from  mobile  sources  are 
projected  to  be  a  small  fraction  of  the 
total  and  differences  between  THC 
standards  or  NMHC  standards  are  not 
considered  to  be  substantial. 

VI.  Economic  Impact 

This  proposed  rule  will  affect  costs 
only  for  those  manufacturers  which 
choose.the  non-methane  hydrocarbon 
option.  Because  the  non-methane 
hydrocarbon  standard  is  optional,  only 
those  manufacturers  who  can  realize 
either  a  total  savings  from  vehicle 
modifications  or  anticipate  a  marketing 
advantage.  e.g.,  improved  fuel  economy 
or  driveability,  would  be  expected  to 
adopt  the  option.  It  is  anticipated  that 
light-duty  vehicle  and  light-duty  truck 
manufacturers  will  choose  the  non- 
methane  option  because  their  products 
incorporate  catalysts  (gasoline-fueled 
vehicles)  and  that  motorcycle  and 
heavy-duty  engine  manufacturers  will 


choose  the  existing  total  hydrocarbon 
standards.  Light-duty  vehicle  and  light- 
duty  truck  manufacturers  are  either 
already  using  methane  analyzers  or 
have  access  to  that  equipment  because 
of  the  non-methane  option  adopted  by 
California.  Anticipated  costs  in  this  area 
are,  therefore,  judged  to  be  negligible. 

Some  costs  are  expected  for  — 

recalibration  of  the  catalyst  and  other 
engine/emissions  control  components  in 
the  first  model  year  following 
introduction  of  the  optional  NMHC 
standards.  In  subsequent  years,  these 
costs  will  not  occur.  It  is  expected, 
however,  that  these  first  year  costs  will 
be  counterbalanced  by  savings 
attributable  to  the  reduced  use  of 
catalytic  materials  or  the  substitution  of 
lower  cost  components;  e.g.,  use  of  a 
reed  valve  aspirator  in  place  of  an  air 
pump.  The  cost  of  recalibrations  and 
savings  from  reduced  catalyst  loading, 
etc..  are  expected  to  vary  by  engine 
family.  EPA  has  not.  therefore, 
attempted  to  quantify  these  values. 

Vehicle  manufacturers  have  indicated 
that  some  small  improvements  in 
vehicle  driveability  and  fuel  economy 
may  result,  for  some  vehicle 
specifications,  from  the  adoption  of  a 
non-methane  hydrocarbon  option. 

In  the  aggregate,  it  is  expected  that 
there  will  be  no  cost  burden  to  the 
vehicle  manufacturers  who  choose  the 
option  and  that  a  small  fuel  savings 


could  result  from  the  adoption  of  the 
non-methane  hydrocarbon  option. 

Public  Partidpatkni  and  Request  for 
Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Administrator,  by 
attending  the  public  hearing,  or  both.  To 
the  extent  possible  the  Agency  requests 
that  written  comments  be  submitted 
prior  to  the  public  hearing.  It  is  EPA's 
intention  to  assure  all  interested  parties 
an  opportunity  to  study  all  informtion 
which  may  become  the  basis  for  EPA's 
final  action  in  this  proceeding. 
Accordingly,  the  Agency  will  not 
consider  in  this  rulemaking  any  material 
which  cannot  be  made  available  to  the 
public  Parties  who  wish  to  submit 
information  in  response  to  this  Notice  of 
Proposal  Rolemaldng  are  cautioned  diat 
EPA  will  not  consider,  but  will  return  to 
the  commenter,  any  comments  which 
are  claimed,  in  whole  or  in  part  to  be 
confidentiaL 

All  interested  parties  are  encouraged 
to  comment  on  this  action.  Comments 
are  specificaOy  requested  on  the 
subjects  listed  below.  Identification  of 
these  specific  subjects  does  not  preclude 
the  presentation  of  comments  on  other 
relevant  subjects. 

Please  cononents  on  or  provide 
answers  to  each  of  the  following: 

1.  Comment  on  the  concept  of  optional 
non-methane  and  total  hydrocarbon 
standards. 

2.  Comment  on  the  relative  benefits 
and  costs  associated  with  non-methane 
standards,  non-methane/ethane 
standards  and  hydrocarbon  reactivity 
standards.  Please  quantify  either 
benefits  or  costs  where  possible. 

3.  Conunpnt  on  the  numerical  values 
of  the  non-methane  standards  proposed. 

4.  Will  there  be  a  reduction  in  catalyst 
loading  and  by  what  amount  as  a  result 
of  choosing  the  non-methane  option? 

5.  What  are  the  projected  cost  savings 
to  the  manufacturer  and  to  the 
consumer? 

6.  Will  the  benefits  in  fuel  economy 
and  driveability,  previously  indicated  as 
potential  beneHts  by  manufacturers,  be 
realized? 

7.  Will  these  benefits  be  realized  with 
all  vehicles  or  with  only  some  of  the 
vehicles  meeting  the  non-methane 
option?  What  is  the  anticipated 
magnitude  of  the  fuel  economy  benefit? 

8.  Will  there  be  other  benefits  to  the 
vehicle  manufacturer  or  to  the 
consumer? 

9.  Are  there  additional  data  which 
support/refute  the  methane  fraction  in 
base  year  vehicle  exhaust  gases  for  the 
four  classes  of  vehicles? 


10.  Is  the  extrapolation  from  light-duty 
vehicle  baseline  data  to  light-duty  trucks 
and  motorcycles  reasonable? 

11.  Do  any  manufacturers,  other  than 
light-duty  vehicle  and  light-duty  truck 
manufacturers,  expect  to  use  the  non- 
methane  option? 

12.  If  there  are  others,  will  leadtime 
for  instrumentation  pose  any  significant 
problems? 

13.  Please  comment  on  the  legal 
authority  to  permit  optional  st£mdards. 

Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  "Regulatory  Impact 
Analysis."  This  regulation  is  not  major 
because  it  invovles  no  negative  cost 
impacts  and  has  not  significant  effect  on 
competition,  productivity,  investment 
employment  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Impact  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  1 
certify  that  this  regulation  does  not  have 
such  an  effect  because  it  affects  motor 
vehicle  and  engine  manufacturers,  and 
among  this  group  there  are  not  a 
substantial  number  of  small  entities. 
Also,  the  primary  effect  of  this 
regidation  is  the  potential  for  a  positive 
economic  benefit  to  the  industry,  so  no 
private  parties  should  see  any 
substantial  adverse  impact 

Impact  of  Recording  Requirements 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  95-^11). 
The  information  requirements  or 
recordkeeping  in  this  proposed  rule  will 
not  take  place  until  it  has  been  cleared 
by  OMB.  If  OMB  approves,  the 
information  collection  requirements  will 
take  effect  as  set  forth  in  this  proposed 
rule.  If  not  EPA  will  revise  the 
information  requirements  (and  this  rule, 
if  appropriate]  to<:omply  with  OMB's 
determination. 

Authority 

The  statutory  authority  imder  which 
these  actions  are  proposed  are  sections 
202,  206,  and  301  of  the  Clean  Air  Act. 


Dated  Decendier  11. 1981. 
Anne  M.  Gorsudh. 

Administrator. 

PART  Se-CONTnOL  OF  AIR 
POLLimON  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHtCLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

Part  86  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  A  new  S  86.083-2  is  proposed  to 
read  as  follows: 

§•6.083-2    DefMtkMM. 

The  following  definitions  apply 
beginning  with  the  1983  model  year. 
Section  86.082-2  remains  effective. 

"Hydrocarbon(s)"  (HC)  and  "total 
hydrocarbon(s)"  (THC)  means  those 
substances  as  determined  by  a  flame 
ionization  detector  (FID)  as  specified  in: 
(1)  Section  86.111-82  for  Light-Duty 
Vehicles  and  Light-Duty  Trucks:  (2) 
§  86.1309-64,  §  86.1310-84.  {  86.1311-84 
for  Heavy-Ehity  Engines  and  (3) 
S  86.511-78  for  Motorcycles. 

"Non-methane  hydrocarbonts)** 
(NMHC)  means  those  substances 
defined  as  hydrocarbon(s)  or  total 
hydrocarbon(s)  less  that  part  which  is 
methane. 

2.  Section  86.084-2  is  proposed  to  be 
amended  by  revising  the  introductory 
text  to  read  as  follows: 

§86.084-2    Definitions. 

The  following  definitions  apply 
beginning  with  the  1984  model  year. 
Sections  86.080-2  and  86.083-2  remain 
effective  except  those  definitions  which 
are  hereby  superseded. 
***** 

3.  A  new  §  86.083-3  is  proposed  to 
read  as  follows: 

§86.083-3    Abbreviations. 

The  following  abbreviations  apply 
beginning  with  the  1983  model  year. 
Section  86.078-3  remains  effective. 

THC— Total  Hydrocarbon(s) 

NMHC — Non-Methane  Hydrocarbon(s) 

CH,— Methane 

GC — Gas  Chromatograph 

4.  A  new  §  86.084-3  is  proposed  to 
read  as  follows: 

§86.084-3    Abbreviations. 

(a)  The  abbreviations  in  this  section 
are  compiled  horn  \  §  86.073-3  and 
86.083-3  and  apply  to  this  subpart  and 
also  to  Subparts  B,  D,  H,  L  J.  N.  O.  and  P 
of  this  part  and  have  the  following 
meanings: 
accel. — acceleration. 

AECD — auxiliary  emission  control  device. 
API — American  Petroleum  Institute. 
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ASTM — American  Society  for  Testing  and 

Materials. 
BHP — brake  horsepower. 
BSCO — brake  specific  carbon  monoxide. 
BSHC — brake  specific  hydrocarbons. 
BSNOx — brake  specific  oxides  of  nitrogen. 
C — Celsius. 

cfh — cubic  feet  per  hour. 
CFV^«ritical  flow  venturi. 
CFV-CVS— -critical  flow  venturi-constant 

volume  sampler. 
CH. — methane. 
CL — chemiluminescene. 
CO, — carbon  dioxide. 
CO— carbon  monoxide, 
conc.^-concentration. 
cfm — cubic  feet  per  minute. 
CT— closed  throttle, 
cu.  in. — cubic  inch(es). 
CVS — constant  volume  sampler 
decel.— deceleration. 
EP— end  point, 
evap. — evaporative. 
F— Fahrenheit. 

FID — flame  ionization  detector. 
PL— full  load, 
ft.— feet, 
g— gram(s). 
gal.— U.S.  gallon(s). 
CC — gas  chromatograph. 
CVW — gross  vehicle  weight 
CVWR — gross  vehicle  weight  rating. 
h — hour(s). 
H»0 — water. 

HFID — heated  flame  ionization  detector. 
Hg — mercury, 
hi — high, 
hp — horsepower. 

IBP — initial  boiling  point  i 

ID — internal  diameter.  ' 

in. — inch(es). 
K— kelvin. 
kg — kilograms, 
km — kilometer(s). 
kPa — ki!opascal(s). 
lb. — pound(s). 
Ib.-ft. — pound-feet, 
m — meter(s). 
max. — maximum, 
mg — milligram(s). 
mi. — mile(s). 
min.— minute(s). 
ml — milliliter(s). 
mm — millimeter(s). 
mph — miles  per  hour, 
mv — millivoltfs). 
N, — nitrogen. 

NMHC — non-methane  hydrocarbon(s). 
NDIR — nondispersive  infrared. 
NO — nitric  oxide. 
NO, — nityrogen  dioxide. 
NOx— oxides  of  nitrogen. 
No. — number. 
Or— oxygen. 
Pb— lead, 
pet. — percent 

PDP-CVS — positive  displacement  pump- 
constant  volume  sampler, 
ppm — parts  per  million  by  volume. 
ppmC — part  per  million,  carbon, 
psi — pounds  per  square  inch, 
psig — pounds  per  square  inch  gauge. 
PTA — part  throttle  deceleration. 
R — rankin. 

rpm — revolutions  per  minute. 
RVP — Reld  vapor  pressure. 


s — second(s). 

SAE — Society  of  Automotive  Engineers. 

SI — International  system  of  units. 

sp. — speed. 

TEI^tetraethyl  lead. 

THC— total  hydrocarbon(s). 

TML — tetramethyl  lead. 

UDDS — urban  dynamometer  driving 

schedule. 
V— volt(s). 
vs — versus. 
W— watt(s). 
WF — weighting  factor. 
WOT— wide  open  throttle, 
wt. — weight 

5.  A  new  (  88^)63-6  is  proposed  to 
read  as  follows: 

§86.083-8    Emission  standards  for  1983 
and  later  Ught-duty  vsMciss. 

(a)(1)  Manufacturers  may  elect  either 
a  total  hydrocarbons  exhaust  emission 
standard  or  a  non-methane 
hydrocarbons  exhaust  emission 
standard.  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  vehicles  sold  for 
principal  use  at  other  than  designated 
high-altitude  locations.  Exhaust 
emissions  from  1983  and  later  model 
year  light-duty  vehicles  shall  not 
exceed: 

(i)  Total  hydrocarbons.  0.41  grams  per 
vehicle  mile  (0.255  grams  per  vehicle 
kilometer).  Non-Methane  hydrocarbons. 
0.39  grams  per  vehicle  mile  (0.243  grams 
per  vehicle  kilometer). 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer). 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0.62  gram  per  vehicle 
kilometer). 

(iv)  Particulate  emissions  (diesels 
only).  0.60  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calcaluated  in 
accordance  with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions  from 
1983  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to  a 
composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1963  and  later  model  year 
gasoline-fueled  light-duty  vehicle. 

(d)(1)  Model  year  1983  and  later  light- 
duty  vehicles  sold  for  principal  use  at  a 


designated  high-altitude  location  shall 
be  capable  of  meeting  the  folIo%ving 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions. 

(i)  Total  hydrocarbons.  0.57  grams  per 
vehicle  mile  (0.35  grams  per  vehicle 
kilometer).  Non-methane  hydrocarbons. 
0.54  grams  per  vehicle  mile  (0.34  grams 
per  vehicle  kilometer). 

(ii)  Carbon  monoxide.  7.8  grams  per 
vehicle  mile  (4.6  grams  per  vehicle 
kilometer). 

(iii)  Oxides  of  nitrogen.  The  allowable 
levels  of  oxides  of  nitrogen  from  light- 
duty  vehicles  which  are  sold  for 
principal  use  at  designated  high-altitude 
locations  are  the  same  as  set  forth  in 
paragraph  (a)(l)(iii)  of  this  section. 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1983  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  sold  for 
principal  use  at  designated  high-altitude 
locations  shall  not  exceed  2.6  grams  per 
test  when  tested  under  high-altitude 
conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  imder 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1983  and  later  model  year 
gasoline-fueled  light-duty  vehicles  sold 
for  principal  use  at  designated  high- 
altitude  locations. 

(g)(1)  All  light-duty  vehicles  shall  be 
capable  (by  initial  design,  adjustment,  or 
modification)  of  meeting  the  applicable 
emission  standards  set  forth  in  this 
section  for  any  altitude  of  operation. 
Such  adjustments  and  modifications 
shall: 

(i)  Be  capable  of  being  effectively 
performed  by  commercial  repair 
facilities. 

(ii)  All  adjustments  and  modifications 
recommended  by  the  manufacturer  to  be 
performed  on  vehicles  to  satisfy  this 
requirement  must  be  included  in  the 
manufacturer's  application  for 
certiHcation,  and  be  approved  in 
advance  by  EPA  in  accordance  with 
§  86.079-22. 

(2)  Exemptions  for  vehicles  from  the 
high-altitude  emissions  standards  as  set 
forth  in  paragraph  (d)  of  this  section 
may  be  granted  by  the  Administrator  for 
vehicles  that  are  expected  to  have 
unsatisfactory  performance  under  high- 
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altitude  conditions.  Sudi  exemptions 
will  be  granted  upon  petition  by  the 
manufacturers  that  the  vehicle  falls 
within  the  definition  of  vehicles  eligible 
for  exemption.  A  vehicle  shall  be 
considered  eligible  for  exemption  if  its 
design  parameters  (displacement-to- 
weight  ratio  (D/W)  and  engine  speed-to- 
vehicle  speed  (N/VJ]  simultaneously  fall 
within  the  exempted  range  for  that 
manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(i)  The  manufacturer  shall  graphically 
display  the  D/W  and  N/V  data  of  all 
vehicle  configurations  it  will  offer  for 
the  model  year  in  question.  The  axis  of 
the  abscissa  shall  be  D/W  (where  (D)  is 
the  engine  displacement  expressed  in 
cubic  centimeters  and  (W]  is  the 
equivalent  vehicle  test  weight  expressed 
in  pounds),  and  the  axis  of  the  ordinate 
shall  be  N/V  (where  (N]  is  the 
crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V]  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  llie  gear 
selection  mast  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(ii)  Tlie  product  line  is  then  defined  by 
the  equation,  N/V=CP/W)-*»,  where 
the  constant  (C),  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(iii)  "rhe  exemption  line  is  then 
defined  by  the  equation,  N/V  =  C(0.84 
D/W)-"^»  where  the  constant,  (C)  is  the 
same  as  that  found  in  paragraph 
(g)(2)(ii)  of  this  section. 

(iv)  "The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

{3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(2)  of  this  section 
will  be  considered  a  violation  of  Section 
203(a)(1)  of  the  Clean  Air  Act. 

6.  In  §  86.085-8,  the  introductory  text 
of  paragraph  (a)(1)  and  paragraph 
(a)(l)(i)  are  proposed  to  be  revised  as 
follows: 

§  86.085-8    Emission  standards  for  1985 
liglit-duty  vehicles. 

(a)(1)  Manufacturers  may  elect  either 
a  total  hydrocarbons  exhaust  emission 
standard  or  a  non-methane 


hydrocarbons  exhaust  emission 
standard.  Exhaust  emissions  from  1985 
and  later  model  year  light-duty  vehicles 
shall  be  exceed: 

(i)  Total  hydrocarbons.  0.41  grams  per 
vehicle  mile  (0.255  grains  per  vehicle 
kilometer).  Non-methane  hydrocarbons. 
0.39  grams  per  vehicle  mile  (0.243  grams 
per  vehicle  kilometer). 

7.  In  §  86.083-e.  the  introductory  text 

of  paragraphs  (a)(1)  and  (d)(1)  and 
paragraphs  (a)(l)(i),  and  (d)(l)(i)  are 
proposed  to  be  revised  as  follows: 

§  86.083-9    Emission  standsrds  for  1983 
Nght-duty  trucks. 

(a)(1)  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  trucks  sold  for  principal 
use  at  other-than-designated  high- 
altitude  locations.  Manufacturers  of 
light-duty  trucks  may  elect  either  a  total 
hydrocarbons  exhaust  emission 
standard  or  a  non-methane 
hydrocarbons  exhaust  emission 
standard.  Exhaust  emissions  from  1983 
model  year  light-duty  trucks  shall  not 
exceed: 

(i)  Total  hydrocarbons.  1.70  grams  per 
vehicle  mile  (li)58  grams  per  vehicle 
kilometer).  Non-methane  hydrocarbons. 
1.62  grams  per  vehicle  mile  (1.008  grams 
per  vehicle  kilometer).  * 

(d)(1)  1983  model  year  light-duty 
trucks  sold  for  principal  use  at 
designated  high-altitude  locations  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions. 
Manufacturers  may  elect  either  a  total 
hydrocarbons  standard  or  a  non- 
methane  hydrocarbons  emission 
standard.  Exhaust  emissions  from  1983 
high-altitude,  light-duty  trucks  shall  not 
exceed: 

(i)  Total  hydrocarbons.  2.0  grams  per 
vehicle  mile  (1.24  grams  per  Vehicle 
kilometer).  Non-methane  hydrocarbon. 
1.90  grams  per  vehicle  mile  (1.18  grams 
per  vehicle  kilometer). 
*        *        *        *        * 

8.  In  §  86.064-9,  it  is  proposed  to 
revise  the  introductory  text  of  paragraph 
(a)(1),  and  paragraph  (a)(l)(i)  and  to 
remove  paragraphs  (d)  and  (e)  as 
follows: 

S  86.084-9    Emission  standards  for  1984 
and  later  model  year  ligtit-duty  trucks. 

(a)(1)  Manufacturers  of  light-duty 
trucks  may  elect  either  a  total 
hydrocarbons  exhaust  emission 
standard  or  a  non-methane 
hydrocarbons  exhaust  emission 
standard.  Exhaust  emissions  from  1984 
model  year  light-duty  trucks  shall  not 
exceed: 


(i)  Total  hydrocarbons.  0.80  grams  per 
vehicle  mile  (0.498  grams  per  vehicle 
kilometer).  Non-methane  hydrocarbons. 
0.76  grams  per  vehicle  mile  (0.473  grams 
per  vehicle  kilometer). 
***** 

9.  In  S  86.064-10,  the  introductory  text 
of  paragraph  (a)(1)  and  paragraph 
(a)(l)(i)  are  proposed  to  be  revised  as 
follows: 

§86.084-10    EmisskNi  standards  for  19M 
and  later  model  vasr  oaaollne-fiMtod  h— yir 
duty  engines. 

(a)(1)  Manufacturers  of  gasoline- 
fueled  heavy-duty  engines  may  elect 
either  a  total  hycbocarbons  exhaust 
emission  standard  or  a  non-methane 
hydrocarbons  exhaust  emission 
standard.  Exhaust  emissions  from  new 
1984  and  later  model  year  gasoline- 
fueled  heavy-duty  engines  shall  not 
exceed: 

(i)  Total  hydrocarbons.  1.3  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 
Non-methane  hydrocarbons.  1.24  grams 
per  brake  horsepower  hour  as  measured 
under  transient  operating  conditions. 
***** 

la  In  S  86.084-11.  the  introductory 
text  of  paragraph  (a)(1)  and  paragraph 
(a)(l)(i)(A)  are  proposed  to  be  revised  as 
follows: 

§  8S.084-1 1    Emission  standards  for  1984 
diesH  fieavyKkity  engines. 

(a)(1)  Manufacturers  of  diesel  heavy- 
duty  engines  may  elect  either  a  total 
hydrocarbons  eidiaust  emission 
standard  or  a  non-methane 
hydrocarbons  exhaust  emission 
standard.  Exhaust  emissions  from  new 
1984  model  year  diesel  heavy-duty 
engine  shall  not  exceed: 

(i)(A)  Total  hydrocaiijons,  1.3  grams 
per  brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N).  Non-methane 
hydrocarbons.  \.2A  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions  (Subpart 
N)  or.      , 

11.  In  §  86.085-11,  the  introductory 
text  of  paragraph  (a)(1)  and  paragraph 
(a)(l)(i)(A)  are  proposed  to  be  amended 
as  follows: 

§86.085-11    Emission  standards  for  1985 
diesel  heavy-duty  engines. 

(a)(1)  Manufacturers  of  diesel  heavy- 
duty  engines  may  elect  either  a  total 
hydrocarbons  exhaust  emission 
standard  or  a  non-methane 
hydrocarbons  exhaust  emission 
standard.  Exhaust  emission  from  new 
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1985  model  year  and  later  diesel  heavy- 
duty  engine  shall  not  exceed: 

(i){A)  Total  hydrocarbons.  1.3  grams 
per  brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N).  Non-methane 
hydrocarbons.  1.24  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions  (Subpart 
N)or, 
***** 

12.  Section  §  86.084-21,  paragraph  (a) 
is  proposed  to  be  revised  as  follows: 

§  86.084-21    Application  for  certification. 

(a)  A  separate  application  for  a 
certincate  of  conformity  shall  be  made 
for  each  set  of  standards  and  each  class 
of  new  motor  vehicles  or  new  motor 
vehicle  engines.  Such  application  shall 
be  made  to  the  Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment. 
***** 

13.  Paragraph  (a](3](ii)  of  §  86.084-29 
is  proposed  to  be  revised  as  follows: 

§  86.084-29    Testing  by  ttte  Administrator, 
(aj  ♦  •  * 

or  *  • 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  ofHcial  data  for 
that  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)(2j 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
(est  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer.  And  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
data  submitted  by  the  manufacturer  is 


not  accurate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part, 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  further 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  $  86.084- 
26(a)(3](i)  or  (b)(4)(i)  the  data  from  the 
last  test  in  that  series  of  tests  on  that 
vehicle,  will  constitute  the  official  data. 
***** 

14.  In  §  86.084-35.  it  is  proposed  to 
revise  paragraphs  (a)(l)(iii)(D)  and  (a)(2) 
(iii)(D)  and  to  remove  paragraphs 
(a)(l)(iii)(F)  and  (a)  (2)  (iii)(G)  as 
follows: 


§86.084-35    Latelng. 

(a)  *  *  • 

(I)*** 
(iii)  •  •  • 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  reconunended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards,  including 
but  not  limited  to  idle  speed(s),  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g.,  idle  CO,  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  time-up  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation. 
•        •'*** 

(2)  *  •  • 

(iii)  *  *  * 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards,  including 
but  not  limited  to  idle  speed(s],  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g.,  idle  CO,  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  intial  injection  timing,  and  valve 


lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g..  air  conditioner),  if  any 
should  be  in  operation. 
***** 

15.  A  new  §  86.111-83  is  proposed  to 
read  as  follows: 

§86.111-83    EitMust  gas  analytical 
system. 

(a)  Schematic  drawings.  Figure  B  83-1 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system.  Figure  B  83-2  is  a 
schematic  drawing  of  the  instrument  to 
measure  methane.  The  schematic  of  the 
hydrocarbon  analysis  train  for  diesel 
fueled  vehicles  is  shown  as  part  of 
Figure  B  82-3  (or  Figure  B  82-4).  Because 
various  configurations  can  produce 
accurate  results,  exact  conformance 
with  either  drawing  is  not  required. 
Additional  components  such  as 
instruments,  valves,  solenoids,  pumps 
and  switches  may  be  used  to  provide 
additional  information  and  coordinate 
the  functions  of  the  component  systems. 

(b)  Major  component  description.  The 
analytical  system,  Figure  B  83-1, 
consists  of  a  flame  ionization  detector 
(FID)  for  the  determination  of  total 
hydrocarbons,  gas  chromatograph  (GC) 
with  a  flame  ionization  detector  for 
methane  determination  (for  the  non- 
methane  option),  non-dispersive  infrared 
analyzers  (NDIR)  for  the  determination 
of  carbon  monoxide  and  carbon  dioxide. 

•  and  a  chemiluminescence  analyzer  (CL) 
for  the  determination  of  oxides  of 
nitrogen.  A  heated  flame  ionization 
detector  (HFID)  is  used  for  the 
continuous  determination  of  total 
hydrocarbons  from  diesel-fueled 
vehicles,  Figure  B  82-3  (or  B  82-4).  The 
exhaust  gas  analytical  system  shall 
conform  to  the  following  requirements: 
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(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  The  carbon  monoxide  (NDIR) 
analyzer  may  require  a  sample 
conditioning  column  containing  CaS04. 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to  remove 
carbon  dioxide  from  the  CO  analysis 
stream. 

(i)  If  CO  instnmients  which  are 
essentially  free  of  COi  and  water  vapor 
interference  are  used,  the  use  of  the 
conditioning  column  may  be  deleted,  see 
§  86.122  and  §  86.144. 

(i!)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  CO» 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COt 
in  Na  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  one  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale,  see  §  86.122. 

(3)  For  diesei  vehicles  a  continuous 
total  hydrocarbon  sample  shall  be 
measured  using  a  heated  analyzer  train 
as  shown  in  Figure  B82-3  (or  Figure  B82- 
4).  The  train  shall  include  a  heated 
probe,  a  heated  continuous  sampling 
line,  a  heated  particulate  Hlter,  and  a 
heated  total  hydrocarbon  instrument 
(HFID)  compete  with  heated  pump, 
filter,  and  flow  control  system. 

(i)  The  response  time  of  this 
instrument  shall  be  less  than  1.5  seconds 
for  90  percent  of  full  scale  response. 

(ii)  Sample  transport  time  from 
sampling  point  to  inlet  of  instniment 
shall  be  less  than  four  seconds. 

(iii)  The  sample  line  and  filter  shall  be 
heated  to  maintain  a  sample  gas 
temperature  of  375°±10°  F  (191±6''  C) 
before  the  filter  and  before  the  HFID. 

(4)  The  optional  methane  analyzer 
requires  a  conditioning  column  (dryer) 
containing  silica  gel  or  molecular  sieve 
material  (or  an  equivalent)  to  remove 
water  and  organic  contaminants  from 
the  carrier  gas  stream.  The  conditioning 
column  shall  be  reconditioned 
bimonthly  or  as  necessary  by  observing 
a  visible  indicating  medium.  The 
methane  impurity  of  the  carrier  gas  shall 
not  exceed  0.5  ppm  methane. 

(c)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

16.  A  new  (  86.114-83  is  proposed  to 
read  as  follows: 


§S6.114-«3    Analytical  gases. 

(a)  Analyzer  gases. 

(1)  Gases  for  the  CO  and  COt 
analyzers  shall  be  single  blends  of  CO 
and  COx,  respectively,  using  nitrogen  as 
the  diluent. 

(2)  Gases  for  the  total  hydrocarbon 
analyzer  shall  be  single  blends  of 
propane  using  air  as  the  diluent  Gases 
for  calibration  of  the  optional  methan 
analyzer  shall  be  single  blends  of 
methane  using  air  as  the  diluent 

(3)  Gases  for  NOx  analyzer  shall  be 
single  blends  of  NO  named  as  NOx. 
vfitii  a  maximum  NOx  concentration  of  5 
percent  of  the  nominal  value,  using 
nitrogen  as  the  diluent. 

(4)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  40±2% 
hydrogen  with  the  balance  being  helium. 
The  mixture  shall  contain  less  than  1 
ppm  equivalent  carbon  response. 
Ninety-eight  to  100  percent  hydrogen 
fuel  may  be  used  with  advance  approval 
by  the  Administrator. 

(5)  The  allowable  zero  gas  (air  or 
nitrogen]  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response,  1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(6)  "Zero  grade  air"  includes  artificial 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent. 

(7)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain  the 
required  analyzer  gas  concentration  is 
allowable  provided  their  use  been 
approved  injidvance  by  the 
Administrator. 

(b)  Calibration  gases  shall  be 
traceable  to  within  one  percent  of  NBS 
gas  standards,  or  other  gas  standards 
which  have  been  approved  by  the 
Administrator. 

(c)  Span  gases  shall  be  accurate  to 
within  two  percent  of  true 
concentration,  where  true  concentration 
refers  to  NBS  gas  standards,  or  other  gas 
standards  which  have  been  approved  by 
the  Administrator. 

17.  A  new  §  86.116-83  is  proposed  to 
read  as  follows: 

§86.116-83    Calibrations,  fraquency  and 
ovarviaw. 

(a)  Calibrations  shall  be  performed  as 
specified  in  S  86.117  through  §  86.126. 

(b)  At  least  yearly  or  after  any 
maintenance  which  could  alter 
background  emission  levels,  evaporative 
enclosure  background  emmission 
measurements  shall  be  performed. 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  cahbrations 
and  checks  shall  be  performed: 


(1)  Cabbrate  the  total  hydrocarbon 
analyzers  (both  evaporative  and 
exhanst  emission  instruments),  optional 
mediane  analyzer,  carbon  dioxide 
analyzer,  carbon  monoxide  analyzer, 
and  oxides  of  nitrogen  analyzer. 

(2)  Calibrate  the  dynamometer.  If  the 
dynamometer  receives  a  weekly 
performance  check  (and  remains  widun 
calibration)  the  monthly  calibration 
need  not  be  performed. 

(3)  Perform  a  hydrocarbon  retention 
check  and  calibration  on  the 
evaporative  emission  enclosure. 

(4)  Calibrate  the  gas  meters  or  How 
instrumentation  used  for  providing  total 
flow  measurement  for  particulate 
sampling. 

(d)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and 

(2)  Perform  a  CVS  system  verification. 

(3)  Run  a  performance  check  on  the 
dynamometer.  This  check  may  be 
omitted  if  the  dynamometer  has  been 
calibrated  within  the  preceding  month. 

(e)  The  CVS  positive  displacement 
pump  or  Critical  Flow  Vemturi  shall  be 
calibrated  following  initial  installation, 
major  maintenance  or  as  necessary 
when  indicated  by  the  CVS  system 
verification  {described  in  S  86.119). 

(f)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

18.  A  new  {  86.125-83  is  proposed  to 
read  as  follows: 

§  86.125-83    Methane  analyzer  caNbratioa 

The  methane  analyzer  shall  receive 
the  following  initial  and  periodic 
calibration: 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  detector 
shall  be  adjusted  for  optimum  methane 
response.  Alternate  methods  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(1), Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
basic  operating  adjustment  using  the 
appropriate  fuel,  carrier,  and  zero  grade 
air. 

(2)  Optimize  on  the  most  commonly 
used  range.  Introdiice  into  the  analyzer 
a  methane  in  air  mixture  with  a  methane 
concentration  equal  to  approximately  90 
percent  of  the  most  common  range. 
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(3)  Select  an  operating  FID  fuel  flow 
rate  that  will  give  near  maximum 
response  and  least  variation  in  response 
witli  minor  variations  in  fuel  flow  rate. 

(4)  To  determine  the  optimum  FID  air 
flow  rate,  use  the  FID  fuel  flow  setting 
determined  above  and  vary  air  flow  rate 
for  maximum  response. 

(5)  After  the  optimum  flow  conditions 
have  been  determined,  actual  flow  rates 
are  measured  and  recorded  for  future 
reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  Introduction  into  service  and 
at  least  monthly  thereafter  the  methane 
analyzer  shall  be  calibrated  on  all 
normally  used  ranges.  Use  the  same 
flow  rates  when  analyzing  samples. 

(1)  Adjust  analyzer  to  optimum  flow 
conditions  as  determined  above. 

(2)  Obtain  a  stable  baseline  reading 
using  carrier  gas. 

(3)  Calibrate  on  eadi  normally  used 
operating  range  with  methane  in  air 
calibration  gases  having  nominal 
concentrations  of  15,  30,  60  and  90 
percent  of  that  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-flt  straight  line 
is  2  percent  or  less,  or  within  0.1  ppm 
methane  of  the  value  of  each  data  point 
(excluding  zero),  a  linear  equation  may 
be  used  to  determine  the  methane 
concentration.  If  the  deviation  exceeds  2 
percent  or  0.1  ppm  methane  at  any  data 
point  (whichever  is  highest),  the  best  flt 
non-linear  equation  which  represents 
the  data  to  within  2  percent  (or  0.1  ppm 
methane)  of  each  point  shall  be  used  to 
determine  the  concentration.  Use 
methane  in  air  calibration  gases  having 
nominal  concentrations  of  15,  30,  45,  60, 
75.  and  90  percent  of  each  range  for  the 
calibration  of  non-linear  instruments. 

(4)  A  stable  baseline  must  be  obtained 
before  and  after  the  methane  peak 
elution.  A  stable  baseline  is  deflned  as 
the  time  eqvl  to  or  greater  than  25 
percent  of  the  methane  peak  width  at 
half  peak  height.  The  methane  peak 
must  be  resolved  from  other  gases,  such 
as  oxygen,  nitrogen,  and  carbon 
monoxide.  Methane  concentration  shall 
be  determined  by  peak  height 
measurement  or  area  integration. 

19.  A  new  S  86.140-83  is  proposed  to 
read  as  follows: 

§86.140-«3    Exhaust  sample  analysis. 

The  following  sequence  of  operations 
shall  be  performed  in  conjunction  with 
each  series  of  measurements: 

(a)  Gasoline  fueled  vehicles.  Total 
hydrocarbons,  CH  (non-methane 
opUon).  CO.  CO,  and  NO,. 

(1)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  Recheck  after  tests. 


(2)  Introduce  span  gases  and  set 
instrument  gains.  In  order  to  avoid 
errors,  span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test 
sample.  Span  gases  should  have 
concentrations  equal  to  75  to  100  percent 
of  full  scale.  If  gain  has  shifted 
significantly  on  the  analyzers,  check  the 
calibrations.  Show  actual 
concentrations  on  chart 

(3)  Chedc  zeros:  repeat  the  procedure 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section  if  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure:  THC  CH4  (non-methane 
option).  CO.  COt  and  NOx 
concentrations  of  samplea. 

(6)  Check  zero  and  span  points.  If 
difference  is  greater  than  2  percent  of 
full  scale,  repeat  the  procedure  in 
paragraphs  (a)(1)  through  (5)  of  this 
section. 

(b)  For  diesel  fueled  vehicles,  follow 
procedures  for  gasoline  fueled  vehicles 
except  THC. 

(1)  Zero  HFID  analyzer  and  obtain  a 
stable  zero  reading. 

(2)  Introduce  span  gas  and  set 
instrument  gains.  Span  gas  should  have 
concentration  equal  to  75  to  100  percent 
of  full  scale. 

(3)  Check  zero  as  in  paragraph  (b)(1) 
of  this  section. 

(4)  Introduction  of  zero  and  span  gas 
into  the  analyzer  can  be  accomplished 
by  either  of  the  following  methods: 

(i)  Close  heated  valve  in  THC  sample 
(see  Figures  B82-3  or  B82-4),  and  allow 
gases  to  enter  HFID.  Extreme  care 
should  be  taken  not  to  introduce  gases 
under  high  pressure. 

(ii)  Connect  zero  and  span  line 
directly  to  THC  sample  probe  and 
introduce  gases  at  a  flow  rate  between 
190  percent  and  210  percent  of  the  HFID 
flow  rate  (see  Figures  Ba2-3A  or  682- 
4A).  Excess  flow  must  be  allowed  to  exit 
probe  inlet. 

Note. — In  order  to  minimize  errors,  HFID 
flow  rate  and  pressure  during  zero  and  span 
(and  background  bag  reading)  must  \m 
exactly  the  same  as  that  used  during  testing. 

(5)  Continuously  record  (integrate 
electronically  if  desired)  dilute  total 
hydrocarbon  emissions  levels  during 
test.  Background  samples  are  collected 

in  sample  bags  and  analyzed  as  in  * 

paragraph  (b)(4)(i)  or  (4)(ii)  of  this 
section. 

(6)  Check  zero  and  span  as  in 
paragraph  {b)(l)  through  (b](4)(i)  or 
(4)(ii)  of  this  section.  If  difference  is 
greater  than  two  percent  of  full  scale, 
void  test  and  check  for  HC  "hangup"  or 
electronic  drift  in  analyzer. 

2a  A  new  {  B6.144-83  is  proposed  to 
read  as  follows: 


986.144-S3 
emissions. 


Calculationa,  exttaust 


The  final  reported  test  results  shall  be 
computed  by  use  of  the  following 
formula: 

(a)  For  light-duty  vehicles  and  light- 
duty  trucks: 

Y„=0.43((Y..-»-YJ/P«+D.))  -»-  0.57 

((Ym-I-YJ/CDm-HWI 
Where: 
Y«ai= Weighted  mass  emissions  of  each 

pollutant,  e.g..  total  HC  or  NMHC.  CO. 

CO),  or  NOi.  in  grams  per  vehicle  mile. 
Yet=Mass  emissions  as  calculated  from  the 

"transient"  phase  of  the  cold  start  test,  in 

grams  per  test  phase. 
Y|it=Mass  emissions  as  calculated  from  the 

"transient"  phase  of  the  hot  start  test.  In 

grams  per  test  phase. 
Y,=Mass  emissions  as  calculated  from  the 

"stabilized"  phase  of  the  cold  start  test. 

in  grams  per  test  phase. 
Det=The  measured  driving  distance  from  the 

"transient"  phase  of  cold  start  test,  in 

miles. 
Dim = The  measured  driving  distance  from  the 

"transient"  phase  of  the  hot  start  test,  in 

miles. 
D,=The  measured  driving  distance  fit>m  the 

"stabilized"  phase  of  the  cold  start  test. 

in  miles. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test 
and  the  hot  start  test  is  determined  from 
the  following: 

(l}(i)  Total  Hydrocarbon  mass: 

THC_„= V.uxDensityT«cx(THC,«J 
l.(X)0.00O) 

(ii)  Non-methane  Hydrocarbon  mass: 

NMHC^ = (THC^)  -  (CH^ 

mM.)=(THCn«M)  -  (V„i,xDensitycn4x(CH4 
„,.c/l.0O0.0O0)) 

(2)  Oxides  of  nitrogen  mass: 
Nox„„= V|^xDen8ityNo.xK«x  (NO,  ^ 

i.ooaooo)) 

(3)  Carbon  monoxide  mass: 
CO«^= V,a,xDen8itycox(COo«,c/l.000,000) 

(4)  Carbon  dioxide  mass: 
CO,„„. = V^xDensilycoiX(COte«./lOO) 

(c)  Meaning  of  symbols: 

{l)(i)  THC™a,= total  hydrocarbon 
emissions,  in  grams  per  test  phase. 

DensityTHc= Density  of  total  hydrocarbons  is 
16.33  g/ft'  (0.5767  kg/m^.  assuming  an 
average  carbon  to  hydrogen  ratio  of 
1:1.185.  at  66T  (20*C)  and  760  mm  Hg 
(101.3  kPa)  pressure. 

THCeoM==  Total  Hydrocarbon  concentration 
of  the  dilute  exhaust  sample  corrected 
for  total  hydrocarbon  background,  in 
ppm  carbon  equivalent,  i.e..  equivalent 
propane  X  3. 

THC„»,=.THC-THCg(l-l/DF) 

(ii)  NMHC„^=Total  hydrocarbon 
emissions  less  methane  emissions,  in 
grams  per  test  phase. 
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Density  CaH4e=  Density  of  methane  is  18,89  g/ 

ft'  (0.6671  kg/m)  at  68T(20X)  and  760 

mm  Hg  (101.3  kPa)  pressure. 
CH«conc=Methane  concentration  in  the  dilute 

exhaust  sample  corrected  for  methane 

background  in  ppm  carbon. 
CH4<o..=Cm,-CH44  (1-1/DF) 
Where 

THC,  =  Total  hydrocarbon  concentration  of 
the  dilute  exhaust  sample  or,  for  Diesel 
vehicles,  average  total  hydrocarbon 
concentration  of  the  dilute  exhaust  sample  as 
calculated  from  the  integrated  total  HC 
traces,  in  ppm  carbon  equivalent. 
THCd= Total  Hydrof»bon  concentration  of 

the  dilution  air  as  measured,  in  ppm 

carbon  equivalent 
cm, = Methane  concentration  of  the  dilute 

exhaust  sample  in  ppm  carbon 

equivalent 
CHi4= Methane  concentration  of  the  dilution 

air  as  measured  in  ppm  carbon 

equivalent 

(2)  NOxauu= Oxides  of  nitrogen 
emissions,  in  grams  per  test  phase. 

Density  ii(v=Den8ity  of  oxides  of  nitrogen  in 
54.16  g/ft*)  (1.913  kg/m').  assuming  they 
are  in  the  form  of  nitrogen  dioxide,  at 
68*F  (20*C)  and  760  mm  HG  (101.3  kPa) 
pressure. 

NO,n,iK= Oxides  of  nitrogen  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background  in  ppm. 

NO.e.^=NO«-NOw  (1-1/DF) 

Where: 

NOM=Oxides  of  nitrogen  concentration  of 
the  dilute  exhaust  sample  as  measured, 
in  ppm.  NOrt=Oxide8  of  nitrogen 
concentration  of  the  dilution  air  as 
measured  in  ppnL 

(3)  COisMt^Cafbon  monoxide 
emissions,  in  grams  per  test  phase. 

Uensityco= Density  of  cart>on  monoxide  is 
32.97  g/ft»  (1.164  kg/ml  at  68T  (20°C) 
and  760  mm  Hg  (101.3  kPA)  pressure. 

c= Carbon  monoxide  concentration  of 
the  dilure  exhaust  sample  corrected  for 
background,  water  vapor,  and  COi 
extraction,  in  ppm. 
c=C0,-C04{l-l/DF) 
Where: 

CO, = Carbon  monoxide  concentration  of  the 
dilute  exhaust  sample  volume  corrected 
for  water  vapor  and  carbon  dioxide 
extraction,  in  ppm.  The  calculation 
assumes  die  carbon  to  hydrogen  ratio  of 
the  fuel  is  1:1.85. 
CO, =(1-0.01925  COv-0.000323  R)  CO,. 
Where: 
CO,n= Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  as  measured, 
in  ppm. 
COi, = Carbon  dioxide  concentration  of  the 

dilute  exhaust  sample,  in  percent 
R  =  Relative  humidity  of  the  dilution  air,  in 

percent  (see  S  e6.142(n)]. 
CO«= Carbon  monoxide  concentration  of 
the  dilution  air  corrected  for  water  vapor 
extraction,  in  ppm. 
CO«=(1-0.000323R)  C)d» 
Where: 
COte= Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  measured,  in 
ppm. 


CO„ 


CO„ 


Note. — If  a  CO  instrument  which  meets  the 
criteria  specified  in  §  86.111  is  used  and  the 
conditioning  column  has  been  deleted.  CO,,, 
can  be  substituted  directly  for  CO„  and  CO^. 
can  be  substituted  directly  for  CO«. 

(4)  CO,„^=C:arbon  dioxide 
emissions,  in  grams  per  test  phase. 

Density  COt=Density  of  carbon  dioxide  is 
81.85  g/ft>  (1.843  kg/m^  at  68°F  (20°C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

COioonc= Carbon  dioxide  concentration  of  the 
dilute  exhaust  sample  corrected  for 
background,  in  percent 

COfco„,=  COfc-CO,«  (1-1/DF) 

Where: 
COi4= Carbon  dioxide  concentration  of  the 
dilution  air  as  measured,  in  percent 

(5)  DF=13.4/ICO^+(HCCO,)  10" «J 
Kh= Humidity  correction  factor. 
Kh=1/(1-0.0047  (H-75)J 

for  SI  units  K„=l/[l-0.0329  (H-iaTlJJ 
Where: 
H= Absolute  humidit>'  in  grains  (grams)  of 

water  per  pound  (kilogram)  of  dry  air. 
H=[(43.478}  R.XPJ/[P,-(P«XRJ100)) 
for  SI  Units,  H=((6.211)R,xPJ/ 

lPB-(PdXR./lOO)) 
R«=Relative  humidity  of  the  ambient  air,  in 

percent 
P4=Saturated  vapor  pressure  in  mm  Hg 

(kPa)  at  the  ambient  dry  bulb 

temperature. 
Pb= Barometric  pressure,  in  mm  Hg  (kPa). 
Vmti= Total  dilute  exhaust  volume  in  cubic 

feet  per  test  phase  corrected  to  standard 

conditions  (528'R)  (293°K]  and  760  mm 

Hg  (101.3  kPa)). 

For  PDP-CVS.  Vrt.  •»: 

V„u«=  V.xN(P,xP.)(528-R) 


(760  mm  Hg)  (T.) 


for  SI  units, 


V^= 


VoXN(P,-P.)(293.15-K) 
(101.325  kPa)  (Tp) 


Where: 

V,= Volume  of  gas  pumped  by  the  positive 
displacement  pump,  in  cubic  feet  (m*)  per 
revolution.  This  volume  is  dependent  on 
the  pressure  differential  across  the 
positive  displacement  pump. 

N=r>}umber  of  revolutions  of  the  positive 
displacement  pump  diring  the  test  phase 
while  samples  are  being  collected. 

PB=Barometric  pressure,  in  mm  Hg  (kPa). 

P4= Pressure  depression  below 
atmospheric  measured  at  the  inlet  to  the 
positive  displacement  pump,  in  mm  Hg 
(kPa)  (during  an  idle  mode). 

Tp= Average  temperature  of  dilute  exhaust 
entering  positive  displacement  pump 
during  test  "RCK). 

(d)  Example  calculation  of  mass 
values  of  exhaust  emissions  using 
positive  displacement  pump: 

(1)  For  the  "transient"  phase  of  the 
cold  start  test  assume  the  following: 
Vo=0.29344  ftVrevoIution;  N  =  10,485; 
R=48.0  percent;  R.=48.2  percent; 
P,=762  mm  Hg;  Pd=22.22S  mm  Hg; 


P,  =  70  mm  Hg;  T,=570*R:  THC=105.8 
ppm,  carbon  equivalent'  CH4,=Zl^ 
ppm;  NOx,=11.2  ppm:  CO,«= 306.6 
ppm;  CO,, =1.43  percent;  THC<=12.1 
ppm;  CH4d=1.8  ppm:  NOx^=0.8  ppm; 
COdm  =  15.3  ppm;  CO,^^  0.032  percent: 
Det= 3.598  miles. 

Then: 

V.^  =  (0.29344)  (ia48S)  (762-70)  (528)/(760) 

(570) =2S9&J)  ft*  per  test  phase. 
H  =  (43.478)  (48.2)  (22^25)/ [762- 

(22.225x48.2/100] = 62  grains  of  water  per 

pound  of  dry  air. 
Kb  =  1/11-0.0047  (62-75)1  =  0.9424 
CO,  =  [1-0.01925  (1.43}-0.000323  (48)] 

306.0=293.4  ppm 
CO«  =  [1-0.000323  (48)]  1SJ  =  15.1  ppm 
DF=13.4/[1.43+(lO5.8+293.4)xl0-1=9.116 
THC«,= 105.8-12.1  (1-1/9.116)=95J)3  ppm 
THC.^=  (2595.0)  (16.33)  (95.03/ 

1.000.000) =4.027  grams  per  test  phase 
CH4eo». = 21.2-1.8(1-1/9.116)  =  19.60  ppm 
CH4.,M= (25954))  (18.80)  (19.60/ 

1.000.000) =0.961  grams  per  test  phase 
NMHC =4.027-0.961 = 3.066  grams  per 

test  phase 
NOx„«=ll.*-0JJ  (1-1/9.116) =ia«  ppm 
NOx««= (2595.0)  (54.16)  (10.49/l.OOaOOO) 

(0.9424) =1.389  grams  per  test  phase 
COt^= 293.4-15.1  {l-l/9.116)=2aOJ)  ppm 
CO.„,«  =  (2595.0)  (32.97)  (280.0/ 

1.000,000) =23.96  grams  per  test  phase 
COte»e= 1-43-0.032  (1-1/9.116)  =  1.402 

percent 
CO>— =  (2595.0)  (51.85)  (1.402/100)  =  1886 

grams  per  test  phase 

(2)  For  the  stabilized  portion  of  the 
cold  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

THCbu, =0.62  grams  per  test  phase 
NMHCau„=0.50  grams  per  test  phase 
NOx.,K=1.27  grams  per  test  phase 
COnu»=5.98  grams  per  test  phase 
C02,„M<=2346  grams  per  test  phase 
D,= 3.902  miles 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

THCna»=0.51  grams  per  test  phase 
NMHC..a=0.41  grams  per  test  phase 
NOxauM=1.38  grams  per  test  phase 
COa,u,=5.01  grams  per  test  phase 
COinu.=1758  grams  per  test  phase 
Dki= 3.598  miles 

(4)  Weighted  mass  emission  results: 

THC.™=0.43  [(4.027+0.82)/ 

(3.598  +  3.902)]  +  0.57  [(0.51  +  0.62)/ 
(3.598 +3.902)] =0.352  grams  total 
hydrocarbon  per  vehicle  mile 

NMHC„=0.43  [(3.066+0.50)/ 

(3.598  +  3.902)] +a57  [(0.41+0.50)/ 
(3.598+3.902]]=0.274  grams  per  vehicle 
mile 

NOx„  =  0.43  [(1.38+1.27)/ 

(3.598+ 3.902)] +0.57  [(1.38+1.27)/ 
(3.598  +  3.902]]  =0.354  grams  per  vehicle 
mile 

CO._=0.43  [(23.96+5.98)/(3.598+3.902): 
+  0.57[5.01  +  5.98)/(3.598+3.902)]  =  2.55 
grams  per  vehicle  mile 
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CO,.„=0.43  ((1866+2346)/ 

(3.596  +  3.902)1  +  0.57  ((1758  +  2346)/ 
(3.598+3.902)1=555  grams  per  vehicle 
mile. 

21.  A  new  §  86.402-83  is  proposed  to 
read  as  follows: 

§86.402-«3    Daflnitions. 

The  following  definitions  apply 
beginning  with  the  1983  model  year. 
Section  86.402-78  remains  effective. 

"Hydrocarbon(8)"  (HC)  and  "total 
hydrocarbon(s)"  (THC)  means  those 
substances  as  determined  by  a  flame 
ionization  detector  (FID)  as  specified  in: 
(1)  §  86.111-82  for  Light-Duty  Vehicles 
and  Light-Duty  Trucks;  (2)  §  86.1309-84. 
§  86.1310-64,  S  86.1311-84  for  Heavy- 
Duty  Engines:  and  (3)  S  86.511-78  for 
Motorcycles. 

"Non-methane  hydrocarbon(s)" 
(NMHC)  means  those  substances 
defined  as  hydrocarbon(s)  or  total 
hydrocarbon(s)  less  that  part  which  is 
methane. 

22.  A  new  S  86.403-83  is  proposed  to 
read  as  follows: 

§86.403-«3    Abbreviations. 

The  abbreviations  used  in  this  subpart 
have  the  following  meanings  in  both 
capital  and  lowercase: 

ASTM — American  Society  for  Testing  and 

Materials. 
C — Celsius. 

cc — Cubic  centimetre(8). 
cfh — Cubic  feet  per  hour, 
cfm — Cubic  feet  per  minute. 
CH, — Methane, 
cm — Centime  tre(s). 
CO — Carbon  monoxide. 
COj — Carbon  dioxide. 
Cone — Concentra  tion. 
cu. — Cubia 

CVS — Constant  volume  sampler. 
EGR — Exhaust  gas  recirculation. 
EP— End  point. 

EPA — Environmental  Protection  Agency. 
F — Fahrenheit. 
CC — Gas  chromatograph. 
h — hour. 

HC — Hydrocarbon(8). 
Hg — Mercury. 


H,0-WateT. 

in. — Inch{es). 

K— Kelvin. 

kg — Kilogram(s). 

km — Kilometre(s). 

kpa — KilopascaUs). 

lb— Pound(s). 

m — Metre(s). 

mph — Miles  per  hour. 

mm — Millimetre(s|. 

Ni — Nitrogen. 

NMHC — Non-methane  hydrocarbon(s). 

NOx — Oxides  of  nitrogen. 

No. — Number. 

0»— Oxygen. 

Pa — Pascal(s). 

Pb— lead. 

ppm — Parts  per  million  by  volume. 

psi — Pounds  per  square  inch. 

psig — Pounds  per  square  inch  gauge. 

R — Rankine. 

rpm — Revolutions  per  minute. 

THC— Total  hydrocarbon(8). 

wt — Weight. 

• — Degree(s|. 

%— Percent. 

23.  A  new  §  66.410-83  is  proposed  to 
read  as  follows: 

§86.410-«3    Emission  standards  for  1M3 
motorcycies. 

(a)(1)  Manufacturers  of  motorcycles 
may  elect  either  a  total  hydrocarbons 
exhaust  emission  standard  or  a  non- 
methane  hydrocarbons  exhaust 
emission  standard.  Exhaust  emissions 
from  1963  and  later  model  year 
motorcycles  shall  not  exceed: 

(i)  Total  hydrocarbons.  5.0  grams  per 
vehicle  kilometer.  Non-methane 
hydrocarbons.  4.75  grams  per  vehicle 
kilometer. 

(ii)  Carbon  monoxide.  12  grams  per 
vehicle  kilometer. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  driving 
schedules  as  set  forth  in  Subpart  F  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(b)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motorcycle  subject  to  this 
subpart. 


24.  A  new  §  86.502-83  is  proposed  to 
read  as  follows: 

§86.502-«3    Definitions. 

The  definitions  in  §  86.402-78  and 
§  86.402-83  apply  to  this  subpart. 

25.  A  new  §  86.503-83  is  proposed  to 
read  as  follows: 

§86.503-83    Abbreviations. 

The  abbreviations  in  §  86.403-78  and 
§  86.403-83  apply  to  this  subpart. 

26.  A  new  S  86.511-83  is  proposed  to 
read  as  follows: 


§86.511-83 
system. 


Exhaust  gas  analytical 


(a)  Schematic  drawings.  Figure  F  83-1 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system.  Figure  F  83-2  is  a 
schematic  drawing  of  the  instrument  to 
measure  methane.  Because  various 
configurations  can  produce  accurate 
results,  exact  conformance  with  either 
drawing  is  not  required.  Additional 
components  such  as  instruments,  valves, 
solenoids,  pumps  and  switches  may  be . 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the 
component  systems. 

(b)  Major  component  description.  The 
analytical  system,  Figure  F  83-1, 
consists  of  a  flame  ionization  detector 
(FID)  for  the  determination  of  total 
hydrocarbons,  gas  chromatograph  (GC) 
with  a  flame  ionization  detector  for 
methane  determination  (for  the  non- 
methane  option),  non-dispersive  infrared 
analyzers  (NDIR)  for  the  determination 
of  carbon  monoxide  and  carbon  dioxide, 
and  a  chemiluminescence  analyzer  (CL) 
for  the  determination  of  oxides  of 
nitrogen.  The  exhaust  gas  analytical 
system  shall  conform  to  the  following 
requirements: 
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(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  The  carbon  monoxide  [NDIR) 
analyzer  may  require  a  sample 
conditioning  column  containing  CaS04, 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to  remove 
carbon  dioxide  from  the  CO  analysis 
stream. 

(i)  If  CO  instruments  which  are 
essentially  free  of  COi  and  water  vapor 
interference  are  used,  the  use  of  the 
conditioning  column  may  be  deleted,  see 
§§86.522  and  86.544. 

(ii)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  COi 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COi 
in  Nx  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  one  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale,  see  §  86.522. 

(3)  The  optional  methane  analyzer 
requires  a  conditioning  column  (dryer) 
containing  silica  gel  or  molecular  sieve 
material  (or  an  equivalent)  to  remove 
water  and  organic  contaminants  from 
the  carrier  gas  stream.  The  conditioning 
column  shall  be  reconditioned 
bimonthly  or  as  necessary  by  observing 
a  visible  indicating  medium.  The 
methane  impurity  of  the  carrier  gas  shall 
not  exceed  0.5  ppm  methane. 

(c)  Other  analyzers  and  equipment 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

27.  A  new  §  86.514-83  is  proposed  to 
read  as  follows: 

§86.5U-«3    Analytical  gases. 

(a)  Analyzer  gases. 

(1)  Gases  for  the  CO  and  COi 
analyzers  shall  be  single  blends  of  CO 
and  COa  respectively  using  nitrogen  as 
the  dUuenL 

(2)  Gases  for  the  total  hydrocarbon 
analyzer  shall  be  single  blends  of 
propane  using  air  as  the  dihient.  Gases 
for  calibration  of  the  optional  methane 
analyzer  shall  be  single  blends  of 
methane  using  air  as  the  diluent. 

(3)  Gases  for  the  NOx  analyzer  shall 
be  single  blends  of  NO  named  as  NOx. 
with  a  maximum  NOi  concentration  of 
five  percent  of  the  nominal  value,  using 
nitrc^en  as  (he  diluent 


(4)  Fuel  for  the  evaporative  emission 
enclosure  FID  shall  be  a  blend  of  40±2% 
hydrogen  with  the  balance  being  helium. 
The  mixture  shall  contain  less  than  1 
ppm  equivalent  carbon  response. 
Ninety-eight  to  100  percent  hydrogen 
fuel  may  be  used  with  advance  approval 
by  the  Administrator. 

(5)  The  allowable  zero  gas  (air  or 
nitrogen)  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response,  1  ppm  cai4)on  monoide,  0.04 
percent  (400  ppm)  carbon  dioixide  and 
0.1  ppm  nitric  oxide. 

(6)  "Zero  grade  air"  includes  artifical 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent 

(7)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain  the 
required  analyzer  gas  concentration  is 
allowable  provided  their  use  has  been 
approved  in  advance  by  the 
Administrator. 

(b)  Calibration  gases  shall  be 
traceable  to  within  one  percent  of  NBS 
gas  standards,  or  other  gas  standards 
which  have  been  approved  by  the 
Administrator. 

(c)  Span  gases  shall  be  accurate  to 
within  two  percent  of  true 
concentration,  where  true  concentration 
refers  to  NBS  gas  standards,  or  other  gas 
standards  which  have  been  approved  by 
the  Administrator. 

28.  A  new  §  86.516-83  is  proposed  to 
read  as  follows: 

§  86.516-83    CaRbratlons,  frequency  and 
overview. 

(a)  Calibrations  shall  be  performed  as 
specified  in  §  §  86.517  through  86.526. 

(b)  [Reserved] 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  total  hydrocarbon 
analyzer,  optional  methane  analyzer, 
carbon  dioxide  analyzer,  carbon 
monoxide  analyzer,  and  oxides  of 
nitrogen  analyzer. 

(2)  Cahbrate  the  dynamometer.  If  the 
dynamometer  receives  a  weekly 
performance  check  (and  remains  within 
calibration)  the  monthly  calibration 
need  not  be  performed. 

(d)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and 

(2)  Perform  a  CVS  system  verification. 

(3)  Run  a  performance  chedc  on  die 
dynamometer.  This  check  may  be 
omitted  if  the  dynamometer  has  been 
calibrated  within  the  preceding  month. 


(e)  The  CVS  positive  displacement 
pump  or  Critical  Flow  Venturi  shall  be 
calibrated  following  initial  installation, 
major  maintenance  or  as  necessary 
vihea  indicated  by  the  CVS  system 
verification  (described  in  {  86.119). 

(f)  Sample  amditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  Ufe  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

29.  A  new  section  86.52S-83  is 
proposed  to  read  as  follows: 

§86.525-83    Methane  analyzer  caflbration. 

The  methane  analyzer  shall  receive 
the  following  initial  and  periodic 
calibration: 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  detector 
shall  be  adjusted  for  optimum  methane 
response.  Alternate  methods  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
basic  operating  adjustment,  using  the 
appropriate  fuel,  carrier,  and  zero  grade 
air. 

(2)  Optimize  on  the  most  commonly 
used  range.  Introduce  into  the  analyzer 
a  methane  in  air  mixture  with  a  methane 
concentration  equal  to  approximately  90 
percent  of  the  most  common  range. 

(3)  Select  an  operating  FID  fuel  flow 
rate  that  will  give  near  maximum 
response  and  least  variation  in  response 
with  minor  variations  in  fuel  flow  rate. 

(4)  To  determine  the  optimum  FID  air 
flow  rate,  use  the  FID  fuel  flow  setting 
determined  above  and  vary  air  flow  rate 
for  maximum  response. 

(5)  After  the  optimum  flow  conditions 
have  been  determined,  actual  flow  rates 
are  measured  and  recorded  for  future 
reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
at  least  monthly  thereafter  the  methane 
analyzer  shall  be  calibrated  on  all 
normally  used  ranges.  Use  the  same 
flow  rates  when  analyzing  samples. 

(1)  Adjust  analyzer  to  optimum  flow 
conditions  as  determined  above. 

(2)  Obtain  a  stable  baseline  reading 
using  carrier  gas. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  methane  in  air 
calibration  gases  having  nominal 
concentrations  of  15,  30,  60  and  90 
percent  of  that  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calibrated^  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
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is  two  percent  or  less,  or  within  0.1  ppm 
methane  of  the  value  of  each  data  point 
(excluding  zero),  a  linear  equation  may 
be  used  to  determine  the  methane 
concentration.  If  the  deviation  exceeds 
two  percent  or  0.1  ppm  methane  at  any 
data  point  (whichever  is  highest),  the 
best  fit  non-linear  equation  which 
represents  the  data  to  within  two 
percent  (or  0.1  ppm  methane)  of  each 
point  shall  be  used  to  determine  the 
concentration.  Use  methane  in  air 
calibration  gases  having  nominal 
concentrations  of  15,  30,  45,  60,  75,  and 
90  percent  of  each  range  for  the 
calibration  of  non-linear  instruments. 

(4)  A  stable  baseline  must  be  obtained 
before  and  after  the  methane  peak 
elution.  A  stable  baseline  is  defined  as 
the  time  equal  to  or  greater  than  25 
percent  of  the  methane  peak  width  at 
half  peak  height.  The  methane  peak 
must  be  resolved  from  other  gases,  such 
as  oxygen,  nitrogen,  and  carbon 
monoxide.  Methane  concentration  shall 
be  determined  by  peak  height 
measurement  or  area  integration. 

30.  A  new  §  66.540-83  is  proposed  to 
read  as  follows: 

§  86.S40-93    Exhaust  sample  analysis. 

The  following  sequence  of  operations 
shall  be  performed  in  conjunction  with 
each  seies  of  measurements: 

(a)  Check  flowrates  and  pressures. 
Adjust  if  required. 

(b)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  Recheck  after  tests. 

(c)  Introduce  span  gases  and  set 
instrument  gains.  In  order  to  avoid 
errors,  span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test 
sample.  Span  gases  should  have 
concentrations  equal  to  75  to  100  percent 
of  full  scale.  If  gain  has  shifted 
significantly ,on  the  analyzers,  check  the 
calibrations,  show  actual  concentrations 
on  chart. 

(d)  Check  zeros;  repeat  the  procedure 
in  paragraphs  (a)  through  (c)  of  this 
section  if  required. 

(e)  Check  flow  rates  and  pressures. 

(f)  Measure;  THIC  CH«  (non-methane 
option).  CO,  COi  and,  optionally.  NO, 
concentrations  of  samples. 

(g)  [Reserved] 

(h)  Check  zero  and  span  points.  If 
difference  is  greater  than  2  percent  of 
full  scale,  repeat  the  procedure  in 
paragraphs  (a)  through  (g)  of  this 
section. 

31.  A  new  S  66.544-83  is  proposed  to 
read  as  follows: 

§86.544-83    Calculations,  extiaust 
•missions. 

The  final  reported  test  results,  with 
oxides  of  nitrogen  being  optional,  shall 


be  computed  by  use  of  the  following 
formulae: 

(a)  Y.,=0.43  |(Y«-(-Y.)/(D«-hD.)l-h0.57 

l(Y„-hY.)/(D„  +  DJJ 
Where: 
Y.„  =  Weighted  mass  emission  of  each 

pollutant,  e.g..  total  HC  or  NMHC,  CO, 

CO],  or  NO,,  in  grams  per  vehicle 

kilometer. 
Yc,  =  Mass  emission  as  calculated  from  the 

"transient"  phase  of  the  cold  start  test,  in 

grams  |>er  lest  phase. 
Yk,  =  Mass  emissions  as  calculated  from  the 

"transient"  phase  of  the  hot  start  test,  in 

grams  per  test  phase. 
Y.'^iMass  emissions  as  calculated  from  the 

"stabilized"  phase  of  the  cold  start  test, 

in  grams  per  lest  phase. 
Dt,=The  measured  driving  distance  from  the 

"transient"  phase  of  the  cold  start  test,  in 

kilometers. 
'  Dm = The  measured  driving  distance  from  the 

"transient"  phase  of  the  hot  start  test,  in 

kilometers. 
D,=The  measured  driving  distance  from  the 

"stabilized"  phase  of  the  cold  start  test, 

in  kilometers. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test 
and  the  hot  start  test  is  determined  from 
the  following: 

(l,)(i)  Total  Hydrocarbon  mass: 

THC„.„ = V,u  X  DensityTHc  X 
(THCco«./1.000,000) 

(ii)  Non-methane  Hydrocarbon  mass: 

NMHC„„  =  (THQ^)  -  (CH.  „„.)  = 
{THC».»)- (V„i.  X  DensitycH4  X 
(CH,c«„/l,000,000)) 

(2)  Oxides  of  nitrogen  mass: 

NO,  B,,.., = V»4,  X  Density  No>  X  Kh  X 
(NO,„„./1,000,000)) 

(3)  Carbon  monoxide  mass: 
C0„^= V„u  X  Densityco  X  (Cc,„/l  ,000.000) 

(4)  Carbon  dioxide  mass:  « 
CO,  „„. = V„ta  X  Densi  tycoi  X  (CO,  „«/lOO) 

(c)  Meaning  of  symbols: 

(l)(i)  THC^= total  Hydrocarbon 

emissions,  in  grams  per  test  phase. 

DensityTHc=Density  of  total  hydrocarbons  is 
16.33  g/ft' (0.5767  kg/m^).  assuming  an 
average  carbon  to  hydrogen  ratio  of 
1:1.85.  at  68°F  (20*C)  and  760  mm  Hg 
(101.3  kPa)  pressure. 

THCeo«c=Total  Hydrocarbon  concentration 
of  the  dilute  exhaust  sample  corrected 
for  total  hydrocarl>on  bacl(ground,  in 
ppm  cartwn  equivalent  i.e.,  equivalent 
propane  X  3. 

THC„«=THC,-THC«  (l-l/DF) 

(ii)  NMHC .= Total  hydrocarbon 

emissions  less  methane  emissions,  in 
grams  per  test  phase. 

DensitycH4=Density  of  methane  is  18.89  g/ft' 

(0.6671  kg/ml  at  68'  F  (20*  C)  and  760 

mm  Hg  (101.3  kPa)  pressure. 
CH4conc'=  Methane  concentration  in  the  dilute 

exhaust  sample  corrected  for  methane 

background  in  ppm  carboa 


CH^„c  =  CH4, - Cii,^  (l-l/DF) 

Where: 

THC,  =  Total  Hydrocarbon  concentration  of 
the  dilute  exhaust  sample  or,  for  diesel 
vehicles,  average  total  hydrocarbon 
concentration  of  the  dilute  exhaust 
sample  as  calculated  from  the  integrated 
total  HC  traces,  in  ppm  carbon 
equivalent. 

TIICd  =  Total  hydrocarbon  concentration  of 
the  dilution  air  as  measured,  in  ppm 
carbon  equivalent. 

Clhc  =  methane  concentration  of  the  dilute 
exhaust  sample  in  ppm  carbon 
equivalent. 

CH«4  =  methane  concentration  of  the  dilution 
air  as  measured  in  ppm  carbon 
equivalent. 

(2)  NO,m.s»= Oxides  of  nitrogen 
emissions,  in  grams  per  test  phase. 

Density.su> = Density  of  oxides  of  nitrogen  is 
54.16  g/ft'  (1.913  kg/m').  assuming  they 
are  in  the  form  of  nitrogen  dioxide,  at  68* 
F  (20*  C)  and  760  mm  HG  (101.3  kPa) 
pressure. 

NO,coiK  =  Oxides  of  nitrogen  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background  in  ppm. 

NO,c„„,  =  NO„-NO.a  (l-l/DF) 

Where: 

NO„  =  Oxides  of  nitrogen  concentration  of 

the  dilute  exhaust  sample  as  measured, 

in  ppm. 
NO,d  =  Oxides  of  nitrogen  concentration  of 

the  dilution  air  as  measured  in  ppm. 

(3)  COn„„=Carbon  monoxide 
emissions,  in  grams  per  test  phase. 

Densityco=Density  of  carbon  monoxide  is 
32.97  g/ft' (1-164  kg/m^  at  68°  F  (20°  C) 
and  760  mm  Hg  (101.3  kPA)  pressure. 

CO„„c  =  Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  water  vapor,  and  COt 
extraction,  in  ppm. 

COc„.=CO.-COd(l-l/DFJ 

Where: 

CO,  =  Carbon  monoxide  concentration  of  the 
dilute  exhaust  sample  volume  corrected 
for  water  vapor  and  carbon  dioxide 
extraction,  in  ppm.  The  calculation 
assumes  the  carl>on  to  hydrogen  ratio  of 
the  fuel  is  1:1.85. 

CO.  =  (1-0.01925  COh- 0.000323  R)  CO«n 

Where: 

CO.„  =  Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  as  measured, 
in  ppm. 

COi,=Carbon  dioxide  concentration  of  the 
dilute  exhaust  sample,  in  percent. 

R  =  Relative  humidity  of  the  dilution  air,  in 
percent  (see  {  86.542-78{n)). 

C04= Carbon  monoxide  concentration  of  the 
dilution  air  corrected  for  water  vapor 
extraction,  in  ppm. 

COd=(l-0.000323R)  CO*. 

Where: 

COda= Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  measured,  in 
ppm. 
Note.-^If  a  CO  instrument  which  meets  the 

criteria  specified  in  {  86.511  is  used  and  the 


Federal  Register  /  Vol.  46,  No.  246  /  Wednesday,  December  23,  1981  /  Proposed  Rules 


62385 


conditioning  column  has  been  deleted,  CO,„ 
can  be  substituted  directly  for  CO,,  and  COd„ 
can  be  substituted  directly  for  COd- 

(4)  CO»m,„=Carbon  dioxide 
emissions,  in  grams  per  test  phase. 

Density  COi  =  Density  of  carbon  dioxide  is 
51.85  g/ft'  (1.843  kg/m')  at  68°  F  (20°  C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

COjconc  =  Carbon  dioxide  concentration  of  the 
dilute  exhaust  sample  corrected  for 
background,  in  percent, 

C02,„„  =  CO*  -  CO„  (1-1/DF) 

Where: 

COj^^Carbon  dioxide  concentration  of  the 
dilution  air  as  measured,  in  percent. 

(5)DF  =  13.4/[COae+(HC  +  CO,)10-''] 

Kh  =  Humidity  correction  factor. 

K„  =  1/11-0.0047  (H-75)l 

for  SI  units  Kk=1/[1-O.0329(H-10.71)1 

Where: 

H  =  Absolute  humidity  in  grains  (grams)  of 

water  per  pound  (kilogram)  of  dry  air. 
H  =  ({43.478)R.  XPdJ/(PB-(Pd  X  R./lOO)j 
for  SI  Units,  H  =  1(6.211)R.  X  Pdl/lPs-CPa  X 

R./lOO)] 
R,  =  Relative  humidity  of  the  ambient  air.  in 

percent. 
Pd  =  Saturated  vapor  pressure,  in  mm  Hg 

(kPa)  at  the  ambient  dry  bulb 

temperature. 
Pa -Barometric  pressure,  in  mm  Hg  (kPa). 
Vmi>=Total  dilute  exhaust  volume  in  cubic 

feet  per  test  phase  corrected  to  standard 

conditions  (528°  R)  (293"  K)  and  760  mm 

Hg  (101.3  kPa)). 
For  PDP-CVa  V_ta  is: 


V.xN(P,-P«)(528°R) 
(760  mm  Hg)  (T.) 


V.  xN(P,-P,)  (293.15°  K) 


for  SI  units. 

V„..= 

(101.325  kPa)  (Tp) 

Where: 

V,  =  Volume  of  gas  pumped  by  the  positive 
displacement  pump,  in  cubic  feet  (m^  per 
revolution.  This  volume  is  dependent  on 
the  pressure  differential  across  the 
positive  displacement  pump. 
N  =  Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test  phase 
while  samples  are  being  collected. 
Pb  =  Barometric  pressure,  in  mm  Hg  (kPa). 
P,  =  Pressure  depression  below  atmospheric 
measured  at  the  inlet  to  the  positive 
displacement  pump,  in  mm  Hg  (kPa) 
(during  an  idle  mode). 
T,  =  Average  temperature  of  dilute  exhaust 
entering  positive  displacement  pump 
during  test.  °R(K], 
(d)  Example  calculation  of  mass 
values  of  exhaust  emissions  using 
positive  displacement  pump: 

(1)  For  the  "Transient"  phase  of  the 
cold  start  test  assume  the  following: 
V„0.0077934  mVrevolution;  N  =  12.n5: 
R  =  20.5  percent;  R,=20.5  percent: 
Pb  =  99.05  kPa;  Pd= 3.382  kPa:  ?,  =  9.851 
kPa;  Tp= 309.8  "K;  THCe  =  249.75  ppm, 
carbon  equivalent:  CH4,=13.0  ppm; 
NOx,  =  38.3  ppm;  COe„,  =  311.23  ppm: 
C02,= 0.415  percent;  TH(;,=4,90  ppm: 
CH,d  =  l,8  ppm;  NO\,=0,3  ppm; 


COd„8.13  ppm;  COid=370  ppm; 
Drt  =  5.650  km. 

Then: 

V„tt  =  (0.007934){12.115)((99.05 -9.851)(293.15)/ 

(101.325)(309.81)  =  78.651  m'per  test 

phase. 
H  =  (6:21 1  )(20.5)(3.382)/I(99.05)  -  (3.382  x  20.5/ 

100)1 =4.378  grams  of  water  per  kg  of  dry 

air. 
K„  =  l/]l-0.0329(4.378-10.71)]=0.8276 
CO,  =  11-0.01925(0.415)  -0.000323  (20.5)) 

311.23  =  306  68  ppm 
COd  =  [l-0.000323{ 20.5)18.13=8.08  ppm 
DF  =  1 3.4/  (0.415  +  (249.75  +  306.68)  X 1 

0" '1  =  28.472 
THCcc  =  249.75  -  4.9  (1  - 1/28.472)  =  245.02 

ppm 
THC„,ss  =  (78.651  )(576.7)(245.02/ 

1,000.000) =11.114  grams  per  test  phase 
CH4  „„  =  13.0  - 1.8(1  - 1/28.472)  =  11.26  ppm 
CH,  „,«  =  (78.651)(667.1)(11.26/ 

1.000,000) =0.591  grams  per  test  phase 
NMHC„,».=11.114-0.591  =  10.523  grams  per 

test  phase 
NO.  „„c=38.3-0.3  (1-1/28.472)  =  38.01  ppm 
NO.  „,«  =  (78.651)(1913)(38.01/1.000.000) 
(  0.8276) =4.733  grams  per  test  phase 
CO„„,  =  306.68-8.08  (1-1  /28.472)  =  298.88 

ppm 
CO,„^  =  (78.651)(1164)(29a88/ 

1,000.000) =27.362  grams  per  test  phase 
CO,  „nc= 0.415 -370(1 - 
1/28.472)10"*= 0.3703  percent 
CO,  „^  =  (78.651){1843)(0.3793/100)  =  549.81 

grams  per  test  phase 

(2)  For  the  stabilized  portion  of  the 
cold  start  test  assiune  that  similar 
calculations  resulted  in  the  following: 
THC„,„= 7.184  grams  per  test  phase 
NMHCm„j=6.9  grams  per  test  phase 
NO,  mM.= 2.154  grams  per  test  phase 
CO„,„=64.541  grams  per  test  phase 

CO,  m„s= 529.52  grams  per  test  phase 
D.= 6.070  kilometers 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar 
calculations  resulted  in  the  following: 
THCm,„= 6.122  grams  per  test  phase 
NMHCm,„=5.8  grams  per  test  phase 

NO,  inM«  =  7.056  grams  per  test  phase 
COm,„  =  34.964  grams  per  test  phase 
CO,  „„, =480.93  grams  per  test  phase 
Dht = 5.660  kilometers 

(4)  Weighted  mass  emission  results: 

THC..,„0.43  [(11.114+7.184)/ 

(5.650  +  6.070)1+0.57  [(6.122+7.184)/ 
(5.650+6.070))  =  1.318  grams  total 
hydrocarbon  per  vehicle  kilometer 

NMHCw„ = 0.43(10.523 + 6.90)/ 

(5.650  +  6.070))  +  0.571(5.80+6.90)/(5.650 
+  6.070))  =  1.257  grams  per  vehicle 
kilometer 

NO.  ,T„ =0.43[(4.733  +  2.154)/(5.650  +  6.070)) 
+  0.57[(7.056+ 2.154)/ 
(5.650+6.070))  =0.700  grams  per  vehicle 
kilometer 

CO.™  =  0.43  [(27.362+64.541)/ 

(5.650  +  6.070):  +  0.57134.964  +  64.541)/ 
(5.650+6.070)1=8.207  grams  per  vehicle 
kilometer 
CO,.„  =  0.43  1(549.81  +  529.52)/ 

(5.650+6.070)) +  0.57  [(480.93  +  529.52)/ 
(5.650 +6.070): =88.701  grams  per  vehicle 
kilometer. 


32.  In  §  86.1310-84,  the  introductory 
text  of  paragraphs  (a)  and  (a)(2)  are 
proposed  to  be  revised  as  follows: 

§86.1310-84    Extiausi  gas  sampling  and 
analytical  system;  diesel  engines. 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
gaseous  emissions  in  the  exhaust  of 
heavy-duty  diesel  engines.  This  system 
utilizes  the  CVS  concept  (described  in 
§  86.1309-84)  of  measuring  mass 
emissions  of  CH4  (optional),  NO.,  CO, 
and  CO3.  A  continuously  integrated 
system  is  required  for  THC 
measurement,  and  is  allowed  for  NO., 
CO,  and  COi,  The  mass  of  gaseous 
emissions  is  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period.  General  requirements  are  as 
follows: 
***** 

(2)  The  THC  analytical  system  for 
diesel  engines  requires  a  heated  flame 
ionization  detector  (HFID)  and  heated 
sample  system.  The  methane  analytical 
system  (optional)  requires  a  gas 
chromatograph  with  a  flame  ionization 
detector  (FID)  for  methane  detection: 
***** 

33.  In  §  86.1311-84,  paragraph  (a)  and 
the  introductory  text  of  paragraph  (b), 
are  proposed  to  be  revised  as  follows: 

§86.1311-84    Exhaust  gas  analytical 
system.  CVS  bag  sample. 

(a)  Schematic  drawings.  Figure  N84-5 
(N84-5[a])  is  a  schematic  drawing  of  the 
exhaust  gas  analytical  system  used  for 
analyzing  CVS  bag  samples  from  either 
gaosline-fueled  or  diesel  engines.  Since 
various  configurations  can  produce 
accurate  results,  exact  conformance 
with  the  drawing  is  not  required. 
Additional  components  such  as 
instruments,  valves,  solenoids,  pumps 
and  switches  may  be  used  to  provide 
additional  information  and  coordinate 
the  functions  of  the  component  systems. 

(b)  Major  component  description.  The 
analytical  system.  Figure  N84-5  (N84- 
5(a)]  consists  of  a  flame  ionization 
detector  (FID)  for  the  determination  of 
total  hydrocarbons,  gas  chromatograph 
and  flame  ionization  detector  for 
determination  of  methane, 
nondispersive  infrared  analyzers  (NDIR) 
for  the  determination  of  carbon 
monoxide  and  carbon  dioxide  and  a 
chemiluminescence  analyzer  (CL)  for  the 
determination  of  oxides  of  nitrogen.  The 
exhaust  gas  analytical  system  shall 
conform  to  the  following  requirements: 
***** 
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34.  In  §  86.1314-«4.  paragraph  (a)(2)  is 
proposed  to  be  revised  as  follows: 
§86.1314-«4    Analytical  gases. 

(a)  •  *  * 

(2)  Gases  for  the  total  hydrocarbon 
analyzer  shall  be  single  blends  of 
propane  using  air  as  the  diluent.  Gases 
for  the  methane  analyzer  shall  be  single 
blends  of  methane  using  air  as  the 
diluent. 

*  »        *  I      •        ♦ 

35.  In  §  86.1316-84,  paragraph  (b)(l]  is 
proposed  to  be  revised  as  follows: 

§  86. 1 3 1 6-94    CaHlmrtionr.  frequency  and 
overview. 

(1)  Calibrate  the  total  hydrocarbon 
analyzer,  methane  analyzer,  carbon 
dioxide  analyzer,  carbon  monoxide 
analyzer  and  oxides  of  nitrogen 
analyzer. 

•  •        •        »        • 

36.  Section  86.1321-84  is  proposed  to 
be  revised  to  read  as  follows: 
§86.1321-84    Hydrocart>on  analyzer 
calibration. 

(a)  Total  hydrocarbon  analyzer.  The 
FID  total  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibration.  The  HFID  shall  be  operated 
to  a  set  point  ±10°  F  (±5.5°  C)  between 
365  and  385°  F  (185  and  19r  C). 

(1)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 

(i)  Follow  the  manufacturer's 
instructions  for  initial  instrument  start- 
up and  basic  operating  adjustment  using 
the  appropriate  fuel  (see  S  86.1314-84) 
and  zero-grade  air. 

(ii)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer,  a  propane  in  air  mixture  with 
a  propane  concentration  equal  to 
approximately  90%  of  the  most  common 
operating  range. 

(iii)  One  of  the  following  procedures  is 
required  for  FID  or  HFID  optimization. 

(A)  The  procedures  outlined  in 
Society  of  Automotive  Engineers  (SAE) 
paper  No.  770141,  "Optimization  of 
Flame  Ionization  Detector  for 
Determination  of  Hydrocarbons  in 
Diluted  Automobile  Exhaust";  author. 
Glenn  D.  Reschke. 

(B)  The  HFID  optimization  procedures 
outlined  in  40  CFR  Part  86,  Subpart  D. 

(C)  Alternate  procedures  are  allowed, 
if  approved  in  advance  by  the 
Administraton 


(D)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(2)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  or  HFID 
hydrocarbon  analyzer  shall  be 
calibrated  on  all  normally  used 
instrument  ranges.  Use  the  same  flow 
rate  as  when  analyzing  samples, 
(i)  Adjust  analyzer  to  optimize 
performance. 

(ii)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(iii)  Calibrate  on  each  used  operating 
range  with  propane  in  air  calibration 
gases  having  nominal  concentrations  of 
15.  30.  45. 60,  75  and  90  percent  of  that 
range.  For  each  range  calibrated,  if  the 
deviation  from  a  least-squares  best-fit 
straight  line  is  2%  or  less  of  the  value  at 
each  data  point,  concentration  values 
may  be  calculated  by  use  of  a  single 
calibration  factor  for  that  range.  If  the 
deviation  exceeds  2%  at  any  point,  the 
best-fit  non-linear  equation  which 
represent  the  data  to  within  2%  of  each 
test  point  shall  be  used  to  determine 
concentration. 

(b)  Methane  analyzer.  The  methane 
analyzer  shall  receive  the  following 
initial  and  periodic  calibration: 

(1)  Initial  and  period  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  detector 
shall  be  adjusted  for  optimum  methane 
response.  Alternate  methods  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(i)  Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
basic  operating  adjustment,  using  the 
appropriate  fuel,  carrier,  and  zero  grade 
air. 

(ii)  Optimize  on  the  most  commonly 
used  range.  Introduce  into  the  analyzer 
a  methane  in  air  mixture  with  a  methane 
concentration  equal  to  approximately  90 
percent  of  the  most  common  range. 

(iii)  Select  an  operating  FID  fuel  flow 
rate  that  will  give  near  maximum 
response  and  least  variation  in  response 
with  minor  variations  in  fuel  flow  rate. 

(iv)  To  determine  the  optimum  FID  air 
flow  rate,  use  the  FID  fuel  flow  setting 
determined  above  and  vary  air  flow  rate 
for  maximum  response. 

(v)  After  the  optimum  flow  conditions 
have  been  determined,  actual  flow  rates 
are  measured  and  recorded  for  future 
reference. 

(2)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
at  least  monthly  thereafter  the  methane 
analyzer  shall  be  calibrated  on  all 
normally  used  ranges.  Use  the  same 
flow  rates  when  analyzing  samples. 


(i)  Adjust  analyzer  to  optimum  flow 
conditions  as  determined  above. 

(ii)  Obtain  a  stable  baseline  reading 
using  carrier  gas. 

(iii)  Calibrate  on  each  normally  used 
operating  range  with  methane  in  air 
calibration  gases  having  nominal 
concentrations  of  15,  30,  60  and  90 
percent  of  that  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
is  two  percent  or  less,  or  within  0.1  ppm 
methane  of  the  value  of  each  data  point 
(excluding  zero),  a  linear  equation  may 
be  used  to  determine  the  methane 
concentration.  If  the  deviation  exceeds 
two  percent  or  0.1  ppm  methane  at  any 
data  point  (whichever  is  highest),  the 
best  fit  non-linear  equation  which 
represents  the  data  to  within  two 
percent  (or  0.1  ppm  methane)  of  each 
point  shall  be  used  to  determine  the 
concentration.  Use  methane  in  air 
calibration  gases  having  nominal 
concentrations  of  15.  30.  45.  60.  75,  and 
90  percent  of  each  range  for  the 
calibration  of  non-linear  instruments. 

(iv)  A  stable  baseline  must  be 
obtained  before  and  after  the  methane 
peak  elution.  A  stable  baseline  is 
defined  as  the  time  equal  to  or  greater 
than  25  percent  of  the  methane  peak 
width  at  half  peak  height.  The  methane 
peak  must  be  resolved  from  other  gases, 
such  as  oxygen,  nitrogen,  and  carbon 
monoxide.  Methane  concentration  shall 
be  determined  by  peak  height 
measurement  or  area  integration. 

37.  In  §  86.1340-84.  paragraph  (d)(9)  is 
proposed  to  be  revised  as  follows: 

§  86. 1 340-84    Extiaust  sample  analysts. 

*  *         *         •         « 

(d)  *  *  * 

(9)  Measure  THC  (except  diesels), 
CH4,  CO,  COi,  and  NOx  concentrations 
in  the  sample  bag(s)  with  approximately 
the  same  flow  rates  and  pressures  used 
in  paragraphs  (d)(5)  of  this  section. 
Constituents  measured  continuously  do 
not  require  bag  analysis. 

*  *        *        *        » 

38.  In  §  86.1342-84,  paragraph  (a)  is 
proposed  to  be  amended  by  revising 'the 
deflnition  of  the  term  "A,«" 
immediately  following  the  word 
"where:"  and  paragraphs  (b)(1).  (c)(1), 
(d)(1).  (e).  (f).  (g).  (h)  and  (i)  are 
proposed  to  be  revised  as  follows: 


§  86.1342-84 
emissions. 

(a)  *  *  * 
Where: 


Calculations:  extiaust 
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A.„  =  Weighted  mass  emissions  level 
{THC,  NMHC  CO.  CO*  or  NOJ  in  grams 
per  brake  horsepower  hour. 

***** 

(b)  The  mass  of  each  pollutant  for  the 
cold  start  test  and  the  hot  start  test  for 
bag  measurements  and  diese!  heat 
exchanger  sample  system  measurements 
is  determined  from  the  following 
equations: 

(1)  Total  hydrocarbon  mass: 
THC.«,=V_XDensityTiicX  ' 

(THC„«/  1.000.000) 

Non-methane  hydrocarbon  mass: 
NMHC,^ = (THC_^)  -  (CH, .«.  = 

THC -  ( V^  X  Density CH  4  X 

ICH.^1  l.OOOOOO)) 


(c)  The  mass  of  each  pollutant  for  the 
cold  start  test  and  the  hot  start  test  for 
flow  compensated  sample  systems  is 
determined  from  the  following 
equations: . 


(1) 
THC 


=p  ((THC),x{V,J.x(DensityTOc)xgtJ 


10« 


THQ     (1-1)     xV„t,x  Density™: 
10.  DF 

NMHC..«.=(THC«.)- |CH4«»(bag 
measurement) 


(d)  Meaning  of  the  Symbols: 

(1)  THr_  ■  =  Total  Hydrocarbon  emissions, 

in  grams  per  test  phase. 
Density = Density  of  total  hydrocarbons  is 
16.33  gm/ftj  (0.5767  kg/m'  assuming  a 
carbon  to  hydrogen  ratio  of  1:1.85  at  68°F 
(20°C]  and  760  mm  Hg  (101.3  kPa)  pressure. 
THQoiic=Total  hydrocartxjn  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  in  ppm  carbon  equivalent,  i.e. 
equivalent  propane  X  3. 
THC„n. = THC,  -  THCa(l  - 1  /DF) 
CH4  „.•= Methane  emissions,  in  grams  per 

test  phase. 
Density  =  Density  of  Methane  is  18.89  g/ft' 
(0.6671  kg/m'  at  68°F  (20'C]  and  760  mm  Hg 
(101.3  kPa]  pressure, 
cm  cooc  =  Methane  concentration  of  the  dilute 
exhaust  sample  corrected  for  methane 
background,  in  ppm  carbon. 
CH4  .„«  =  CH..  -  CH4d  (1  - 1 /DP). 
Where: 
THC,=Total  hydrocarbon  concentration  of 
the  dilute  exhaust  bag  sample,  or  for 
diesel  heat  exchanger  systems,  average 
hydrocarbon  concentration  of  the  dilute 
exhaust  sample  as  calculated  from  the 
integrated  THC  traces  in  ppm  carbon 
equivalent.  For  flow  compensated 
sample  systems  THC,  is  the 
instantaneous  concentration. 
THC* = Total  hydrocarbon  concentration  in 
the  dilution  air  as  measured,  in  ppm 
carbon  equivalent. 


CH..=Methane  concentration  of  the  dilute 

exhaust  sample  in  ppm  carbon 

equivalent. 
CH44=Methane  concentration  of  the 

dilution  air  as  measured  in  ppm  carbon 

equivalent. 
***** 

(e)  Sample  calculation  of  mass  values 
of  exhaust  emissions: 

(1)  Assume  the  following  test  results 
for  gasoline  engine: 


H.... 


p. 

TH(V._ 


ca... 


NO«.. 
CO^.. 


COw 

THC, 


CH... 

NO. 

COfc  ...... 


co«. 


eHP^HR. 


Test  rMuDs 


CoW  liart  cycte        Hoi  start  cycle 


•.9MR>.. 
30.2  pel.- 


30.2  pel.. 


736  mm  Hg.. 

tUnnm  Hg.. 
132.07  ppm  C 

eQulwlsrA. 
8.00  ppm  C 


7Mppm........ 

171.22  ppm — 

0.178  pd 

3.80  ppm  C 

•quIviMnL 

1.80  ppm  C 

0.0  ppm — 

OM  ppm 

aopci 


0L2sa_ 


SJ73R> 
30.2  pet 
30  2  pet 
735  mm  Hg 
22  676  mm  Hg. 
66  13  ppm  C 

aquivalarrt. 
5.00  ppm  C 

•quNalant 
10.96  ppm 
114  28  ppm. 
0.381  pcL 
8  70  ppm  C 

pquiinlent 
1.90  ppm  C 
0.0  ppm. 
0.89  pet 
0.098  pet 
0.3«7. 


Then: 

Cold  start  test: 

H.=  [(43.478)(30.2)f22.67e)l/[73» 

— (22.a76)(30.2)/l00l 

=41  grains  of  water  per  poond  of  dry  air. 
K„=  1  /  (1-0.0047(41-75)1  =0  J62 
CO,=  (1-0.01925(0.178)— 0.000323 

(30.2)1171.22  =  169.0  ppm 
C04= [1-0.000323(30.2)  ]0.89  =  a881  ppm 
DF=  13.4/(0.178  +  (132.1  + 168.9)(10-*)] 

=  64.302 
THC.«^  =  132.1  -  3.8(1  -  (1 /64.392]1  =  128.6 

ppm 
THC„.«  =  6924  (16.33)(128£/ 

1.000.000)  =  14.53  grams 
CH.  „«  =  8.00-1.80  Il-(1/64.392)J  =  6.23 

ppm 
CH_M=6824  (18.89)(6.23/1.000.000)  =  0.81 

grams 
NMHC^ = 14.53  -  0.81  =  1 3.72  grams 
NO,««  =  7.86-0.0  [1- (1/64.392)1  =  7.86 

ppm 
NO„«.=e824  (54.16)(0.862)(7.88)/ 

1.000.000 = 2.54  grams 
CO„«= 169.0- 0.881  [1- (1/164.392)1 

=  168.13  ppm 
CO_  =  eS24  (32.97](ie8.13/ 

1.000.000)  =  38.38  grams 
CC).„,.  =  ai78-0.0(l-l/64.392)  =  0.178% 
CO,  ««  =  8924  (51.85  -  85)(0.178/100)  =  639 

grams 
Hot  start  test: 

Assume  similar  calculations  result  in  the 
following: 
THQm«= 8.72  grams 

NMHC = &28  grams 

NO =3.49  grams 

CO„M.= 25.70  grams      "■ 
CO,  MM =1226  grams 

(2)  Weighted  mass  emission  results: 
THC™=     1/7  (14.53)  + 6/7  (&72)     ^ 


1/7  (0.279) +6/7  (0 J47J 
28.6  grams/BHP-HR 


NMHC      -      1/7  (t3.72)  +  e/7  (8.28) 
NMHC„-      1/7  (0.258) +  6/7  (0.347) 
27.1  grams/BHP-HR 

1/7  (2.54) +  6/7  (3.49) 


^^'.m~      1/7  (0.259) +  6/7  (0.347) 
10.0  grams/BHP-HR 

CO  1/7  (38.35)4  6/7  (25.70)  _ 

^"—  -     1/7  (0.259) +  6/7  (0.347) 
82.2  grams/BHP-HR 

_     1/7  (039) +  6/7  (1226)      ^ 
V.U.™,-      1/7  (0.259) +  6/7  (0.347) 
3415  grams/BHP-HR 

(f)  The  final  report  brake-specific  fuel 
consumption  (BSFC)  shall  be  computed 
by  use  of  the  following  formula: 

BSFC=  1/7(M.)  +  6/7(Mk) 


l/T^lBHP-I  IR.)  +  6/7  (BHP-HRh) 

Where: 

BSFC = Brake  specific  fuel  consumption  in 
pounds  of  fuel  per  brake  horsepower- 
hour  (Ibs/BHP-HR). 

Mc=Ma8S  of  fuel,  in  pounds,  used  by  the 
engine  during  the  cold  start  test. 

MH  =  Mass  of  fuel,  in  pounds,  used  by  the 
engine  during  the  hot  start  test 

BHP-HRt= Total  brake  horsepower-hours 
(brake  horsepower  integrated  with 
respect  to  time)  for  the  cold  start  test 

BHP-HRh= total  brake  borsepowar-bours 
(liFake  horsepower  inl«gralad  with 
tesp«ot  to  time)  for  th*  hot  start  test. 

[g]  The  mass  of  fuel  for  the  cold  start 
and  hot  start  test  is  determined  from  the 
following  equation: 

M  =  (G JR.)  (1/453.6) 

(h)  Meaning  of  symbols: 

M=Mas8  of  fuel,  in  poimds,  used  by  the 

engine  during  the  cold  or  hot  start  test. 
C.= Grams  of  carbon  measured  during  the 

cold  or  hot  start  test. 
G,=  [12.011/(12.011  +  a(1.008))lTHC....« 

+0.429  CO... +0.273  CO,....       . 
Where: 
THC = Total  hydrocarbon  emissions,  in 

grams  for  cold  or  hot  start  test. 
COmM=Garbon  monoxide  emissions,  in 

grams  for  cold  or  hot  start  test. 
COj = Carbon  dioxide  emissions,  in 

grams  for  cold  or  hot  start  test. 
a=The  measured  hydrogen  to  carbon  ratio 

of  the  fuel. 
R,=The  grams  of  cartton  in  the  fuel  per 

gram  of  fuel. 
R.=lZ011/[12X)01  +  a  (1.006)]. 

(i)  Sample  calculation  of  brake- 
specific  fuel  consumption: 
(1]  Assume  the  following  test  results: 


TMlfMlM 

CoW  start  eycM 

Hot  Mvi  cycto 

•._ .: 

THCi......    _ 

8.945 _ 

1.85 

37.06  grama 

357M  grama  ...... 

7.078. 

185. 

28.82  grams. 

co«. 

350.33  grvna 
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Test  results 

Cow  Mwt  cycle 

Hot  start  cycte 

co.^... 

5419.62  grww 

5361  32  grams. 

Then: 

C,  for  cold  start  test =(12.011/ 

(12.011  +  (1.85)(1.008))](37.08)  +  0.429( 

357.69) + 0.273(5419.62)  =  1665.10  gra  ms 
G,  for  hot  start  test  =  (12.011/ 

(12.011  +  (l£5)(1.008)))(28.32)  +  0.429(350.33) 

+  0.273(5281.32)  =  1638.88  grains 
R.  =  12.011/(12.011  +  1.85(1.008)1  =  0866 
Mc  =  (1665.10/0.886{l/453.6)=4;24lbs. 
Mh=  (1638.88/0.866(1/453.6)  =  4.1 7  lbs. 

(2)  Brake-speciHc  fuel  consumption 
results: 

BSFC  = 

1/7  (4.24) +  6/7  (4.17) 
1/7  (6.945) +  8/7  (7.078) 
-0.592  lbs.  of  fuel/BHP-HR 
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Cod*  of  Federal  Regulations 

CFR  Unit     j  202-523-3419 

'  523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Regleter 

Correctioas  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

Public  Inspection  Desk  523-4966 

Scheduling  of  documents  523-3167 

Laws  I 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Privacy  Act  Compilation  523-3517 

United  State*  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation                        '  523-3408 

Dial-a-Reg 

Chicago.  IlL  312-663-0884 

Los  Angeles,  Calif.  213-688-6694 

Washington.  D.C  202-523-5022 

Magnetic  tapes  of  FR  issuer  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-4986 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5229 
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58271-58480 1 

5848 1  -58638 2 

58639-59226 „_ 3 

59227-59526 „.....4 

59527-59940 7 

5994 1  -601 72 8 

60173-60410 9 

604 1 1  -60564 1 0 

60565-60796 11 

60799-6 1 064 1 4 

6 1 065-61 244 1 5 

61245-61440 ..16 

61441-61 632 1 7 

61 633-61 832 18 

61 833-62044 21 

62045-€2238 22 

62239-62390 23 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (USA),  whidt 
lists  parts  and  sections  affected  by  documents  putiiished  since 
the  revision  date  of  each  title. 

3CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  73-10  of 

January  2. 1973 

(Amended  by 

Presidential 

Determination  No. 
.82-2  of  November 

23,  1981)„ 58481 

No.  82-2 

of  November,  23 

1981 „„ 58481 

No.  82-3 

of  Decemt>er  5, 

1981 62241 

PfOdwiMtions: 

4885 601 73 

4886 61245 

Executive  OrderK 
May  27, 1913 

(Revoked  by 

PLO  6094) 59974 

February  7, 1933 

(Revoked  in  part 

by  PLO  6093) 58491 

12036  (Revoked  by 

EO  12333) 59941 

12050  (Revoked  in 

part  by  EO  12336) 62239 

12135  (Revoked  by 

EO  12336) 62239 

12258  (Revoked  in 

part  by  EO  12336) 62239 

12333 59941 

12334 59955 

12335 61633 

12336 62239 

5CFR 

213 58271 

316.. 61 065 

550 58271 

890 59227,61066 

1201 62045 

Proposed  Rules: 

213 60590 

880. 61 1 32 

891 61 132 

1252. 60591 

1253 60591 

7CFR 

Ch.  XVIII 61988 

2. 59227.  62046 

201 59527 

271„. 60160 

272. _  601 60 

273 601 60 

274 601 60 

278 60160 


301... 

60799.  61066.  61833 

725... 

,,6?047 

729„.. 

_ 62048 

800... 

58277,  60411 

904.... 

61633 

905... 

56483.60170.60411. 

61441 

907.... 

_....  58278.  58639.60414 

61442 

910.... 

59228,60565,61635 

912... 

-  -61833 

913.... 

61833 

928.... 

58639,59228.61833 

944.... 

60170 

959... 

f>m»?9 

966.... 

60175  61833 

971... 

.61833 

982... 

62243 

984.... 

.59228,  50229 

987... 

59226 

989.... 

58640.  59226 

991... 

.60177 

993... 

61635 

1001.. 

»•••••«•»  dOD4 1 

1030.. 

58278 

1032.. 

59230 

1065.. 

60600 

1133.. 

60412 

1403.. 

-.61442 

1421.. 

59957,  61247.  61833 

1427.. 

.-61834 

1443.. 

61248 

1446.. 

61637 

1701.. 

61639.  61640.  62049 

1822... 

.-.. 60179 

1863... 

60179 

1872... 

60179 

1910... 

„ 60801 

1924... 

--..60179,  60801 

1927... 

...; 60179 

1941... 

-.. 60601 

1943... 

60801 

1951... 

60179 

1955... 

60179 

1960... 

61640 

2555... 

62244 

2856... 

58643,  62244 

2859... 

62244 

?870„ 

fi99AA 

PropoMd  Rules: 

102 

59930 

225 

-60592,62081 

272 

. — 60614 

442 

58492 

701 

. 60616 

959 

: 61664 

987 

62280 

1004... 

58337 

1135.... 

61480.  62281 

1427... 

60210 

1438.... 

62081 
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1924 

58497 

1944 

.58497.61291 

9cni 

51 

.60565.61641 

71 

59527 

83 

„  „  59527 

91 

59959 

92 

201 

202 

203 

..„ 60806 

„ 60414 

60414 

60414 

204 

60414 

10CFR 
2  _.  

58279 

11 

14 

19.... 



58281 

...62061 
58281 

20 

58281 

21 _.. 

58281 

25 _ 

..„ 58281 

50 _ 

58484 

72 _.. 

75 ~ 

95 



58281 

58281 

58281 

170 

58281 

378 

62226 

500 

5987^ 

501 _ 

59872 

503 „.. 

59872 

504 

59872 

505 

59872 

1504 
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Ch.  1 
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20 
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50 „ 

70 
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5 
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.58651 

,61450 

127 

.58651 

135 

145 





„ 58651 
.58651 

171... 

.61560 

250  

..61068 

.62285 

294 

.62054 

Rutra: 

1 

.60461 

21 

.60461 

.61486 

25...._ , 

.58702 

36 „.... 

39 „...., 





.61486 
.60828 

43 

.60461 

45 

.60461 

47 

.60461 

61 

.60461 

63....: 

.60461 

65 

.60461 

71 
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210 
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214 
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218 
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237 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foNOMMng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  weeK 
(Monday/Thursday  or  Tuesday/Friday). 


TWs  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


TuMday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


OOT/RSPA 


DOT/SLSOC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wnll  be  published  the  next 
wo*  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National 
Archives  arxl  Records  Service.  General 
Services  Administration,  Washington,  D.C. 
20406. 


TtMifsday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USOA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
tfie  Federal  Rtgistw  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  December  27, 1981  through  January  2, 1982 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

54919      11-5-81  /  Increase  in  fees  for  Federal  livestock  grading 

and  certification  services;  comments  by  12-31-81 
50509      10-14-81  /  Increase  in  fees  for  Federal  meat  grading  and 

certification  services;  comments  by  12-31-81 

Food  and  Nutrition  Service — 
35629      7-10-81  /  National  School  Lunch  Program  and  State 

Administrative  Expense  Fund.  Assessment.  Improvement 

and  Monitoring  System  (AIMS);  comments  by  12-31-81 
60592       12-11-81  /  Summer  Food  Service  Program;  limitation  of 

spontor  and  geographic  area  eligibility;  comments  by 

12-31-81 

Soil  Conservation  Service — 

52119       10-2ft-81  /  Support  activities;  compliance  with  NEPA: 
comments  by  12-28-81 

CiVn.  AERONAUTICS  BOARD 
52585       10-27-81  /  Aircraft  accident  liability  insurance;  Canadian 

Charter  Air  Taxi  Operators:  classification  and  exemption 

of  air  taxi  operators;  comments  by  12-28-81 
53195       10-28-81  /  Removal  of  "comments  air  carrier" 

classification  form  cargo  and  mail  carriers;  comments  by 

12-28-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
55732      11-12-81  /  Foreign  Fishing;  reports  and  record  keeping: 


53716 


58052 


comments  by  12-28-61 

EDUCATION  DEPARTMENT 

10-30-81  /  Post  employment  conflicts  of  interest; 
comments  by  12-29-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

11-27-81  /  Powerplant  and  industrial  fuel  use;  comments 

by  12-28-81 


ENVIRONMENTAL  PROTECTION  AGENCY 
56464      11-17-81  /  Connecticut  application  for  interim 

authorization,  Phase  1,  Hazardous  Waste  Management 
Program;  comments  by  12-30-81 

53704      10-30-81  /  Fluoroalkenes;  response  to  Interagency  Testing 
Committee;  comments  by  12-29-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
60022      12-8-81  /  Amendment  to  allow  the  selection  from  among 
mutually  exclusive  competing  applications  using  random 
selection  or  lotteries  instead  of  comparative  hearings; 
reply  comments  by  12-30-81 

[See  also  46  FR  58110, 11-30-811 

56473      11-17-81  /  Calculation  of  necessary  bandwidth  for 

frequency  modulation  microwave  radio  relay  systems: 
comments  by  12-29-81 

60222  12-9-81  /  Experimental,  auxihary.  and  special  broadcast 
and  other  program  distributional  services;  current  policy 
and  procedures:  comments  by  1-2-82 

50990      10-16-81  /  FM  broadcast  station  in  Pittsburg,  Kansas: 
changes  in  table  of  assignments;  reply  comments  by 
12-28-81 

50989  10-16-81  /  FM  broadcast  station  in  Williams,  Ariz.: 
changes  in  table  of  assignments;  reply  comments  by 
12-28-81 

55279      11-9-81  /  Formulation  of  policies  relating  to  broadcast 

renewal  applicant:  comments  by  12-28-81 
60031       12-18-81  /  Specialized  mobile  radio  system;  revision  of 

contour  measurement;  comments  by  12-30-81 
50988       10-16-81  /  TV  broadcast  station  in  Cape  Coral.  Fla., 

changes  in  table  of  assignments;  reply  comments  by 

12-28-81 

56831       11-19-81  /  TV  broadcast  station;  changes  in  table  of 
assignments;  Greenwood.  S.C;  comments  by  12-31-81 

FEDERAL  RESERVE  SYSTEM 

54565      11-3-81  /  Bank  holding  companies  (Regulation  Y): 

Nonbanking  activities;  application  by  Bank  America  Corp. 
to  provide  management  consulting  services  to  nonbank 
depository  institutions;  comments  by  12-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

58297      12-1-81  /  Food  additives  permitted  for  direct  addition  to 
food  for  human  consumption:  zinc  methionine  sulfate 
tablets;  objections  by  12-31-81 
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Health  Care  Financing  Administration — 
4S524       10-1-81  /  Medicaid  program;  freedom  of  choice:  waivers  of 

and  exceptions  to  State  plan  requirements:  comments  by 

12-30-81 
4S532       10-1-81  /  Medicaid  program;  home  and  community-based 

services;  comments  by  12-30-81 
48S56       10-1-81  /  Medicaid  program;  miscellaneous  medicaid 

provisions — increased  State  flexibility:  comments  by 

12-30-81 
48550      10-1-81  /  Medicaid  and  Medicaid  program;  less  than 

elective  drugs  and  inpatient  hospital  tests;  comments  by 

12-30-81 

Public  Flealth  Service — 

52566       10-27-81  /  Qualifications  of  Health  Maintenance 
Organizations:  comments  by  12-28-81 

Social  Security  Administration — 

53720       10-30-81  /  Proration  of  shelter,  utilities,  and  similar  need 
items  for  AFDC  children  living  with  ineligible  relatives: 
comments  by  12-2*-81 

53449       10-29-81  /  Supplemental  security  income  benefits: 

eligibility,  amount  of  benefits,  reports  required,  income, 
resources,  and  State  supplementation  provisions, 
agreements,  and  payments;  comments  by  12-28-81 

HOUSING  AND  URBAN  DCVELOfMENT  OCPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

57838       11-25-81  /  Schedule  A — Fair  market  rents  for  new 

construction  and  substantial  rehabilitation:  all  market 
areas:  comments  by  12-28-81 

MTIRIOR  DEPARTMENT 

Land  Management  Bureau — 

58264      11-30-81  /  Outer  Continental  Shelf  minerals  and  rights-of- 
way  management,  general;  amendment  to  streamhne  and 
darify  existing  provisions;  comments  by  12-28-81 
Reclamation  Bureau — 

37528  7-21-81  /  Acreage  limitation;  reclamation  rules  and 
regulations:  comments  by  12-31-81 

37529  7-21-81  /  Acreage  limitation;  resumption  of  comment 
period  on  draft  environmental  impact  statement; 
comments  by  12-31-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

57697      11-25-81  /  ModiHed  portions  of  the  permanent  regulatory 
program:  Maryland:  comments  by  12-28-81 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration^ 

53405      10-29-81  /  Exempt  chemical  preparations:  comments  by 
12-28-81 

PANAMA  CANAL  COMMISSION 
60216       12-9-81  /  Access  to  information  concerning  individuals: 
proposed  exemption  from  access  of  system  of  records 
under  the  Privacy  Act:  comments  by  12-29-81 

POSTAL  SERVICE 

58097      11-30-81  /  National  Environmental  Policy  Act  (NEPA); 
amendment  of  categorical  exclusions;  comments  by 
12-30-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

53679       10-30-81  /  Regulatory  flexibility  agenda:  comments  by 
12-31-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

45631       9-14-81  /  Maneuvering  performance  standards  for  U.S. 

flag  vessels:  comments  by  1-12-82 

Federal  Aviation  Administration — 
8316         1-26-81  /  Development  and  submission  of  airport 

operator's  noise  compatibility  planning  programs  and  the 

FAA's  administrative  process  for  evaluating  and 


determining  the  effects  of  those  prognuna;  comments  by 
12-31-81 

TREASURY  DEPARTMEHT 

Internal  Revenue  Service — 

S2391       10-27-81  /  Income  tax  withholding:  increase;  comments  by 
12-28-81 

VETERANS  ADMINISTRATION 

58095      11-30-81  /  Privacy  Act  of  1974:  access  to  records; 
comments  by  12-28-81 

Deadlines  for  Comments  on  Proposed  Rules  for  ttte  Week 
Of  January  3  ttirougti  January  9,  1982 


AGRICULTURE  OEPARTMENT 

Farmers  Home  Administration — 

11-5-81  /  Appeal  procedure;  comments  by  1-4-82 

11-4-81  /  Insured  farmer  program  borrower 
responsibilities;  comments  by  1-4-82 


54949 

54751 


49602 
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60214 

60217 
55123 
55220 
55551 
45383 

60217 
56836 

52151 
5214S 

56833 

60221 


COMMERCE  DEPARTMENT 

Patent  and  Trademark  Office — 

10-7-81  /  Trademark  application:  filing  dates:  comments 
by  1-5-82 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

12-J-81  /  Withdrawal  of  proposed  rule  and  reproposal  of 
rule  to  regulate  under  the  CPSA  risk  of  injury  that  may  be 
presented  by  certain  stuped  toys:  comments  by  1-4-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

12-9-81  /  Form  No.  423:  Monthly  report  of  cost  and  quality 
of  fuels  for  electric  plants;  comments  by  1-4-82 

ENVIRONMENTAL  PROTECTION  AGENCY 

12-9-81  /  Approval  and  promulgation  of  implementation 
plan:  Indiana:  comments  by  1-6-82 

11-&-81  /  Approval  and  promulgation  of  implementation 
plans;  Iowa;  comments  by  1-5-82 

11-6-81  /  Grants  for  construction  of  treatment  works: 
comments  by  1-8-82 

11-10-81  /  Interstate  pollution  abatement;  announcement 
of  receipt  of  petition  from  Maine;  comments  by  1-4-82 

9-11-81  /  Interstate  pollution  abatement;  announcement 
of  supplemented  petition  for  New  York  and  Pennsylvania: 
comments  by  1-4-82 

12-9-81  /  Phenmedipham:  tolerance;  comments  by  1-8-82 
FEDERAL  COMMUNICATIONS  COMMISSION 

U-9-S\  I  Elimination  of  requirement  for  type  approval  of 
aural  modulation  monitors:  extension  of  time;  reply 
comments  by  1-5-82 
[See  also  46  FR  52398;  10-27-81) 

10-28-81  /  FM  broadcast  station:  Atlantic  City.  N.J.; 
changes  in  table  of  assignments;  reply  comments  by 
1-4-82 

10-26-81  /  FM  broadcast  station:  Celina.  Clinton, 
Knoxville,  LaFollette.  and  Sweetwater.  Tennessee; 
Louisville,  Oneida.  Radcliff,  Somerset,  and  Stanford. 
Kentucky;  Madison  and  New  Albany,  Indiana;  changes 
in  table  of  assignments:  comments  by  1-4-62 

11-19-81  /  FM  broadcast  station;  changes  in  table  of 
assignments:  Freeport.  Tex.;  comments  by  1-4-82 

12-9-81  /  Frequency  allocations  and  radio  treaty  matters 
general  rules  and  regulation;  reply  comments  by  1-6-82 
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11-20-81  /  Subscription  television  service:  reply  comments 
by  1-5-82 

FEDERAL  MARmHE  COMMISSION 

11-2-81  /  Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.;  time/  volume  rate  contracts:  filing 
regulations;  comments  by  1-4-82 

FEDERAL  RESERVE  SYSTEM 

11-10-81  /  Credit  by  brokers  and  dealers;  proposal  to 

permit  use  of  letters  of  credit  as  the  required  deposit  when 

securities  are  borrowed:  comments  by  1-5-82 

FEDERAL  TRADE  COMMISSION 

ll-*-81  /  Gifford-Hill- American,  Inc.:  proposed  consent 

agreement  with  analyses  to  aid  public  comment: 

comments  by  1-4-82 

11-4-81  /  Renuzit  Home  Products  Co.;  proposed  consent 
agreement  with  analysis  to  aid  public  comment:  comments 
by  1-4-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  Enforcement  Office— 

11-2-81 /Requests  to  use  Federal  Parent  Locator  Service  in 

parental  kidnapping  and  child  custody  cases:  comments  by 

1-4-82 

INTERSTATE  COMMERCE  COMMISSION 

11-18-81 /Rules  governing  publication  of  exceptions 

ratings  higher  than  classification  ratings:  comments  by 

1-1-82 

MANAQEMENT  AND  BUDGET  OFFICE 

ll-16-8l/Application  of  labor  laws  to  government 
acquisitions,  dismantling,  demolition  or  removal  of 
improvements,  and  contract  termination  clauses: 
comments  by  1-6-62 

NUCLEAR  REGULATORY  COMMISSION 

11-^-81 /Transfer  of  respiratory  protection  provisions  from 
regulatory  guide  (now  incorporated  by  reference)  into 
Code  of  Federal  Regulations:  comments  by  1-4-82 
PERSONNEL  MANAGEMENT  OFFICE 
ll-6-8l/Pay  administration  (general):  recovery  of 
overpayments;  comments  by  1-5-82 

SMALL  BUSINESS  ADMINISTRATION 

12-3-ei/Bu8ine8s  loans:  export  revolving  line  of  credit 
loans;  comments  by  1-4-82 

TRANSPORTATION  DEPARtMENT 

Coast  Guard — 

10-8-8l/Life  floats  and  buoyant  apparatus:  requirements 

for  painters  with  float-free  links  and  other  changes: 

comments  by  1-6-82 

Federal  Aviation  Administration — 

ll-5-8l/Advisory  circular  for  airplane  system  design 

analysis:  comments  by  1-5-62 

ll-5-8l/Summary  of  petitions  received  and  dispositions  of 

petitions  denied  or  withdrawn:  comments  by  1-5-82 

TREASURY  DEPARTMENT 

Alcohol  Tobacco,  and  Firearms  Bureau — 

10-7-61/Finger  Lakes  Viticultural  Area:  comments  by 
1-5-82 

[Corrected  at  46  FR  50568. 10-14-81] 

Customs  Service — 

ll-*-61/Establi8hment  of  procedures  for  importation  of 
certain  antique  articles:  comments  by  1-8-82 
Rscal  Service — 

ll-4-6l/Bxttt>slon  of  the  Treasury's  reclamation  authority;  ~. 
comments  by  1-&-82 


56144 


51798 


Next  Week's  Meetings 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

11-30-61/Defense  Science  Board  Task  Force  on  Defense 
Nuclear  Agency  Technology  Base  Program.  Kirtland  Air 
Force  Base.  N.  Mex.  (closed).  12-29  and  12-30-81 

10-22-81/Wage  Committee.  Washington.  D.C.  (closed). 
12-29-81 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PuUic 
Laws. 

Last  Listing  December  22, 1961 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Applications  Deadlines 

61695      12-18-81/ED— Minority  Institutions  Science  Improvement 
Program;  Institutional.  Design,  and  Cooperative  project 
1-29-82  and  special  project  3-5-82 
12-18-81/USDA/SEA— Plant  Biology  and  Human 
Nutrition:  Competitive  Research  Grants  Program  for  Basic 
Research  for  Fiscal  Year  1982:  apply  by  1-29,  2-1.  Z-5  and 
2-16-82  for  various  proposals 

MEETINGS 

12-18-81/ED — Financing  Elementary  and  Secondary 
Education  Advisory  Panel,  Boston,  Mass.  (open),  1-19-82 
12-6-8l/President's  Commission  on  White  House 
Fellowships— Washington,  D.C.  (open),  1-15-82 
OTHER  rfEMS  OF  INTEREST 

12-16-81/HHS/CSEO— Child  Support  Enforcement 
Research — demonstration  grants:  availability  of  FY  "81 
funds:  cancellation  of  anticipated  FY  '82  projects 

12-16-81/HHS/PHS— Block  grant  to  States:  delegation  of 
authority 

12-17-81/HHS/PHS-Preventive  Health  and  Health 
Services  Block  Grant  program;  delegation  of  authority 
12-18-81/HHS/PHS-Primar}'  Care  Block  Grants: 
delegation  of  authority 

12-17-81/HUD/FHC^='inancial  assistance  to 
nonimmigrant  student-aliens:  correction  to  interim  rule 
[See  also  46  FR  56421, 11-17-81) 

12-16-81/Justice/National  Institute  of  Correction— Grant 
and  contract  review  process 
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61334 


61735 


61509 


61735 


61455 


61354 


U  M  I 


/ 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect. 

The  Federal  Register  contains  many  reader's  aids— 
Highlights,  Grant  information,  list  of  hearings  and 
Sunshine  meetings— which  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year:  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year:  $525  domestic;  $656  25  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


Mail  To: 


Enclosed  is  $  D  check, 

n  money  order,  or  charge  to  my 
Deposit  Account  No. 


l-D 


Oder  No 


Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  DC.  20402 
Credit  Card  Orders  Only 
Total  charges  S  .. Fill  in  the  boxes  below. 


VtSA* 


Credit 
Card  No. 


1    ! 


'\.\  \\  i.UXiZZTIl 


Expiration  Date 
Month  /  Year 


Please  send  me 


Federal  Register:  $75  per  year  domestic;  $145  foreign 

$45  per  six-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  $525  per  year  domestic;  $656  25  foreign 


Name— First,  Last 

I   I   I   I   I   I   M   I   I   I   I   I   I   I 


Company  name  or  additional  address  line 

I     I     I     I     I     I     I     I     1     I     I     I     I     I     I 


Street  address 


11     I     I     I     I     I     I     I     I 
City 


I  II   I   M  I  I   I  I 


(or  Country) 


J_i 


I_L 


I  I  I  I 


PLEASE  PRINT  OR  TYPE 


I     II     II     I 


I     I     I     I     II 


State       ZIP  Code 

l_U  LU 


LI 


U 


FOR  OmCC  UK  ONLV 

OuwMy 

EndoMd 
TobamaMd 

^'*>^-    

romQn  hflnoHif 

MMOB  

Chaign 

OPNR 

;...  UPNS 

Oncount 

Ralund 

12-24-«1 

Vol  46        Na  247 

Pages  62M1-62640 


Thursday 
December  24,  1981 


Highlights 


62397     Banking    FRS  amends  regulations  on  payment  of 
interest  on  deposits. 

62628     OH  and  Gas  Reserves    Interior/BLM  reschedules 
first  oil  and  gas  competitive  lease  sale  in  Alaska 
National  Petroleum  Reserve.  (Part  HI  of  this  issue) 

62608     Motor  Vehide  Pollution    EPA  proposes  to  permit 
manufacturers  of  light-duty  diesel  vehicles  and 
trucks  to  average  particulate  emissions.  (Part  II  of 
this  issue) 

62596     Imports    Trade  Representative  requests  comments 
on  exclusion  from  U.S.  of  certain  steel  rod  treating 
apparatus. 

62479     Water  PoHution  Control    EPA  and  DOT/CG  invite 
comments  on  marine  sanitation  device  program. 

62638     Aviation  Safety    DOT/FAA  proposes  to  amend 

cross-country  aeronautical  experience  requirements 
for  private  and  commercial  pilot  certification.  (Part 
IV  of  this  issue) 

62599  Buses  DOT/UMTA  seeks  transit  operators  to 
participate  in  New  Bus  Equipment  Introduction 
Program. 

CONTINUED  MSIOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofRcial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Fadanl  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Registar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  gr*up  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


•2564     Motor  Carrier*    ICC  permits  motor  carriers  of 

proj>erty  to  recover  reasonable  foreseeable  future 
costs  in  general  increase  filings. 

623M     Radioacthro  matarlato    NRC  clarifies  requirement 
for  use  of  uranium  shielding  in  shipping  containers. 

•2452     Hazardous  Materials  Transportation    DOT/RSPA 
establishes  requirements  for  seamless  aluminum 
cylinders  made  of  alloys. 

•2452     Motor  Carriers    ICC  interprets  Tinal  rule  on 

compensated  intercorporate  hauling  operations. 

•2443     Marine  Safety    DOT/CG  issues  regulations  on 
vessel  navigation  lights. 

•2441     MNHary  Personnel    DOD  clarifies  procedures  for 
obtaining  records  needed  for  discharge  review. 

•2449  Postal  Service  PS  lowers  minimum  pound 
requirements  for  third-class  5-digit  ZIP  code 
presorted  mail. 

•2565     Motor  Carriers    ICC  approves  Railroad  Cost  Index 
filed  by  the  Association  of  American  Railroads. 

•2391     Tobacco    USDA/AMS  amends  inspection  user  fee 
regulations. 

82454     Freedom  of  Information    DOE  proposes  to  revise 
schedule  of  fees  for  document  search  and 
dupUcation. 

•2457     Imports    USDA  issues  first  quarteriy  import 

estimates  of  specified  mea)s  for  calendar  year  1982. 

•2490     Textiles    CTTA  amends  restraint  level  for  certain 
wool  textile  products  from  the  Repubhc  of 
Singapore. 

•24S7  Countervailing  Duties  Commerce/ITA  issues  final 
results  of  administrative  review  on  certain  castor  oil 
products  from  Brazil. 

Privacy  Act  Documents 

•2543        HHS/HCFA 
•2553        ICA 


•2«)1     Sunshine  Act  Meetings 


Separate  Parts  of  Tliis  Issue 

•2«M     Part  H,  EPA 

•2028     Pan  III,  Interior/BLM 

•2838     Part  IV.  DOT/FAA 
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Administration  Office,  Executive  Office  of  ttie 
President 

raOPOSCO  RULES 
62464     Freedom  of  Information  Act;  implementation 


62394 
62394 

62391 


62391 


62391 


62487 
62487 


Agriculturai  Marlceting  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Tobacco  inspection: 
User  fees  for  inspection  and  certification 

Agriculture  Department 

See  also  Agricultural  Mariceting  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service;  Packers  and  Stockyards  Adbministration. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

New  agencies,  realignment  of  functions,  etc.; 

conforming  authority  delegations;  correction 

Office  of  Personnel;  support  of  Committee 

Management  Officer 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Future  of  Cooperative  Extension  Joint  Committee 
Meat  import  limitations;  quarterly  estimates 


Air  Force  Department 

NOTICES 
Meetings: 
62491         Scientific  Advisory  Board 

Aicohol,  Drug  AlMise,  and  Mental  Healtti 
'  Administration 

NOTICES 
Meetings: 
62543         January  (1982) 


Animal  and  Plant  Healtti  Inspection  Service 

INM^B 

Aniihal  and  poultry  import  restrictions: 
Mares,  from  countries  affected  with  CEM; 
approved  States 


62395 


62569 
62569 


62443 


62479 


Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Humanities  Advisory  Panel 

Vifiual  Arts  Panel 

Coast  Guard 

RULES 

Inland  waterways  navigation  regulations: 
Lights  and  shapes;  positioning  and  technical 
details 

mOPOSEO  RULES 

Pollution: 
Marine  sanitation  devices;  program  review   ' 


Commerce  Department 

See  Foreign-Trade  Zones  Board:  International 
Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
62601     Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commissioii 

NOTICES 
62601     Meetings;  Sunshine  Act  (5  documents) 

Customs  Service 

NOTICES 
62600     Tariff  reclassification  of  tubular  textile  braided 
lead  lines;  established  and  uniform  practice; 
extension  of  time 

Defense  Department 

See  also  Air  Force  Department'  Engineers  Corps. 
RULES 
62441     Discharge  Review  Boards;  military  records, 
procedures  for  obtaining  copies 
NOTICES 
Meetings: 

62491  Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

62492  Capco  Pipe  Co.,  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation 

Procurement 

Energy  Researcti  Office 

NOTICES 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Committee 

Engineer  Corps 

NOTICES 

Environmental  statements;  availability,  eta: 
Palo  Duro  Creek,  Hansford  County,  Tex.; 
multipurpose  dam;  notice  of  intent 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
62449        Washington;  authority  delegation 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
62608        Particulate  emissions  averaging;  1985  and  later 
model  year  diesel-fueled  light-duty  vehicles  and 
light-duty  trucks 


62464 
62480 


62492 


62491 


IV 
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62480 
62479 


62537 
62536 

62538 


62602 


62400 

62399 

62402 

62403 

62436 

62401- 

62403 


62638 

62467 

62468, 

62469 

62466 

62469- 

62471 

62596 


62598 
62597 


Air  quality  planning  piirposes;  designation  of  areas: 

California:  extension  of  time 
Water  pollution  control: 

Marine  sanitation  devices:  program  review 

NOTICES 

Air  pollution  control:  steel  industry  compliance 

extension  applications,  etc.: 

Alabama  By-Products  Corp. 

Ford  Motor  Co. 
Environmental  statements:  availability,  etc.: 

Agency  statements:  weekly  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie 

Swearingen 
Control  zones 
IFR  altitudes 

Standard  Instrument  approach  procedures 
Transition  areas  (3  documents) 

PROI>OSC0  RULES 

Airmen  certification: 

Pilot  cross-country  experience  requirements 
Airworthiness  directives: 

Air  Tractor 

Bell  (2  documents) 

Boeing 
Transition  areas  (3  documents) 

NOTICES 

Air  traffic  computer  replacement  program; 
indemnification  of  contractors 
Aircraft  certification  status,  etc.: 

Rolls-Royce,  Ltd. 
Meetings: 

Aeronautics  Radio  Technical  Commission  (2 

documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 
62603     Meetings;  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatoiy  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978:  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations:  various  States: 

Colorado 

New  Mexico 

Texas 
PROPOSED  RULES 
Electric  utilities: 

Rate  schedules  filing:  inclusion  of  construction 

work  in  progress  for  public  utilities;  extension  of 

time,  etc. 
NOTICES 
Hearings,  etc.: 

American  Natural  Rocky  Mountain  Co. 

Canyonville.  Oreg.  (2  documents) 


62439 
62439 
62440 


62472 


62S17 
62495 
62495, 
62496 
62496 
62497 
62518 
62518 
62497 

62498, 

62518 

62498 

62499 

62499 

62519 

62500- 

62502 

62503 

62519 

62503 

62504 

62504 

62505 

62505 

62520 

62506 

62520 

62506 

62507 

62522 

62509 

62509 

62523 

62510 

62510 

62511 

62512 

62512 

62512 

62513 

62515 

62515, 

62516 

62516 

62521 


62522 


62514 

62524- 

62531 

62492 


62493 
62494, 
62495 
62516 


62598 
62598 


Carolina  Power  &  Light  Co. 


Central  Power  A  Light  Co. 

Citizens  Utilities  Co. 

Columbia  Gas  Transmission  Corp.  (2  documents) 

Cruz,  Edward  S..  et  al. 

Duke  Power  Co. 

El  Paso  Electric  Co. 

Energy  Terminal  Services  Corp. 

Flathead  Joint  Board  of  Flathead.  Mission  & 

Jocko  Valley  Irrigation  Districts 

Florida  Power  &  Light  Co.  (2  documents) 

Gold  Bar,  Wash. 

Grisdale  Hill  Co. 

Hydro  Electric  Constructors.  Inc. 

Hydro  Energies  Corp. 

Hydro  Management.  Inc.  (4  documents) 

Idaho  Power  Co. 

Iowa  Electric  Light  &  Power  Co. 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 

Linville.  Richard  K. 

Live  Oak  Associates  West 

Long  Lake  Energy  Corp. 

Louisiana  Resources  Co. 

MacArthur,  Charles  E..  et  al. 

Mill  Pond  Associates,  Inc. 

Missouri  Power  &  Light  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Pacific  Offshore  Pipeline  Co. 

Page,  Victor  et  al. 

Public  Service  Co.  of  New  Mexico 

Quincy-Columbia  Basin  Irrigation  District  et  al. 

R.D.D..  Inc. 

Skykomish.  Wash. 

Southern  Natural  Gas  Co. 

Southern  Utah  Valley  Power  Project 

Supenn  Pipeline 

Taft.  Lawrence  R. 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co. 

Valero  Transmission  Co.  et  al.  (2  documents) 

Wisconsin  Public  Service  Corp. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend:  Mitchell  Energy  & 

Development  Corp.  et  al. 

Small  producer  certificates,  applications:  Puma 

Petroleum  Co.  et  al. 
Natural  Gas  Policy  Act  of  1978: 

Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  various  companies 

Jurisdictional  agency  determinations  (2 

documents] 

Jurisdictional  agency  determinations:  well 

category  withdrawal 

Fedefal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Chautauqua  County.  N.Y.;  intent  to  prepare 
Knox  and  Blount  Counties,  Tenn.;  intent  to 
prepare 
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62539 


62539 


62539 


62397 


62541 
62540 


Federal  Maritime  Commission 

NOTICES 

Agreements  flied,  eta 

Energy  and  environmental  statements;  availability, 

etc.: 
South  Carolina  States  Ports  Authority  and  Orient 
Overseas  Container  Lines  et  al.;  five  year  lease 
of  certain  premises,  eta 

Portwide  exemption;  removal  petition  filed  by 

Florida  Customs  Brokers  &  Forwarders  Association 

Inc.;  inquiry 

Federal  Reserve  System 

RULES 

Interest  on  deposit  (Regulation  Q): 

Conformance  with  Depository  Institutions 

Deregulation  Committee  rulea 
NOTICES 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  Ltd.  et  al. 

Provident  National  Corp.  et  aL 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
62438        Godfrey  Co. 


Food  and  Drug  Administration 

NOTICES 

Meetings: 
Medical  devices;  draft  standards  policy; 
availability 


62543 


62487 


62486 


62542 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Tennessee 

Forest  Service 

NOTICES 

Meetings: 
Sierra  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

NOTICES 

Meetings: 
Advisory  Board 

Geological  Survey 

NOTICES 

Opter  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Forest  Oil  Corp. 

Gulf  Oil  Exploration  &  Production  Co. 

Mobil  Oil  Exploration  &  Producing  Southeast, 

Inc. 

SONAT  Exploration  Co. 

Healtti  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 


Health  Care  Financing  Administration 

NOTICES 

62543     Privacy  Act;  systems  of  records 


62548 
62548 
62549 

62548 


Indian  Affairs  Bureau 

NOTICES 
62549     School  construction  priorities  list  1983  FY 

interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Reclamation 
and  Eiiforcement  Office. 

Internal  Revenue  Service 

NOTICES 
Meetings: 
62600        Commissioner's  Advisory  Group 

Intemational  Communication  Agency 

NOTICES 

62553  Privacy  Act;  systems  of  records 

Intemational  Trade  Administration 

RULES 

Export  licensing: 
62438        Commodity  Control  List;  computer  licensing 

applications,  processing;  clarification 
62437        Technical  data;  correction 

NOTICES 

Countervailing  duties: 
62487        Castor  oil  products  from  Brazil 

Scientific  articles;  duty  free  entry: 
62490        Washington  State  University  et  al. 

interstate  Commerce  Commission 

RULES 

Motor  carriers: 
62462        Compensated  intercorporate  hauling  operations; 
interpretation 

NOTICES 

Motor  carriers: 
62557,        Finance  applications  (3  documents) 
62567 

62559,       Permanent  authority  applications  (2  documents) 
62562 

62563        Permanent  authority  appUcations;  restriction 
removals 

62554  Recovny  of  foreseeable  future  costs,  and  non- 
issue  general  commodity  traffic  data 
requirements;  final  procedures 

Rail  carriers: 
62566        Cost  recovery  procedures;  railroad  cost  index 

Railroad  operation,  acquisition,  construction,  etc.: 
62557        Atchison.  Topeka  &  Santa  Fe  Railway  Co.; 
abandonment  exemption 

Railroad  services  abandonment: 
62554        Chicago  &  North  Western  Transportation  Co. 

Land  IManagement  Bureau 

RULES 

Public  land  orders: 
62450        Montana;  correction 

62450  New  Mexico 

62451  Washington 
NOTICES 

Applications,  etc.: 
62552        New  Mexico 

Authority  delegations: 

62552  Nevada,  Carson  City  District;  renewal  of  rights- 
of-way 

Classification  of  lands: 

62553  Idaho 


VI 
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Exchange  of  public  lands  for  private  land: 
62550        Utah 

Geothermal  reaources  lease  sales: 
62552         Glass  Mountain  and  Geysers-Calistoga,  Calif. 

Meetings: 
62552        California  Desert  District  Grazing  Advisory 
Board 

62549  California  Desert  District  Multiple  Use  Advisory 
Council 

62549,        Green  River-Hams  Foric  Regional  Coal  Team  (2 

62550  documents) 

62552        Las  Cruces  District  Grazing  Advisory  Board 

Oil  and  gas  leases: 
62628        National  Petroleum  Reserve,  Alaska;  notice  of 
first  sale 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 

62551  Wyoming  (2  documents) 

Management  and  Budget  Office 

NOTICES 
62571,    Agency  forms  under  review  (2  documents) 
62578 

Maritime  Administration 

RULES 

Merchant  marine  training: 
62451        Academy  midshipmen;  pay  increase 

National  Institutes  of  Health 

NOTICES 

Meetings: 
62546        Aging  National  Advisory  Council 
62546        Allergy  and  Infectious  Diseases  National 
Advisory  Council 

62546  Breast  Cancer  Task  Force  Committee 

62545        Cancer  Institute,  National;  Scientific  Counselors 
Board 

62547  Dental  Research  National  Advisory  Council 
62547        Diabetes  National  Advisory  Board 

62547        Digestive  Diseases  National  Advisory  Board 
62547        Environmental  Health  Sciences  National 

Advisory  Council 
62545        National  Library  of  Medicine;  Board  of  Regents 

National  Mediation  Board 

NOTICES 

62602     Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 

NOTICES 

62570     Accident  reports,  safety  recommendations  and 
responses;  etc.:  availability 

Nava|o  and  Hop!  Indian  Relocation  Commission 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
62476        RecodiHcation,  revision,  and  additions;  divorced 
or  separated  relocatees  and  estates:  payments 

Nudear  Regulatory  Commission 

RULES 

Source  material  domestic  licensing: 
62396        Uranium  shielding  in  shipping  containers; 
exemption  clarification 

Nonccs 

Applications,  etc.: 
63670        Cincinnati  Gas  &  Electric  Co.  et  aL 


62571 
62S71 


62S89 


62486 
62486 

62486 


62440 


62449 


62548 


62452 


62589 

62589 
62590 
62591 
62591 
62593 


62593 
62592 
62594 
62592 
62595 
62593 


62477 


62490 


Long  Island  Lighting  Co. 
Portland  General  Electric  Co.  et  al. 

Pacific  Norttmest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Fish  and  wildlife  program  recommendations: 

availability 

Padcers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 

Beck  ft  McCord  Auction  Co.,  Mo.,  et  al. 

Sun  Valley  Livestock  Auction,  Ariz.,  et  al. 

WK-259  Stockyards,  Ina,  Ky..  et  aL 

Pension  Benefit  Guaranty  Corporation 

RULES 

Guaranteed  benefits,  limitations 

Postal  Service 

RULES 

Domestic  Mail  Manual 
Third  class  5-digit  ZIP  Code  presorted  mail; 
preparation  requirement 

Public  Healtti  Service 

NOTICES 

Royalty  distribution  to  inventors;  removal  of 
restrictions 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
Aluminum  cyhnders  (DOT  3AL  seamless); 
specifications  and  usage  requirements 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Columbia  Gas  System.  Inc..  et  al. 

Consolidated  Natural  Gas  Co. 

Consolidated  Natural  Gas  Co.  et  aL 

Gerber  Scientific.  Inc. 

Kentucky  Power  Co.  et  al. 

Northwestern  Mutual  Life  Insurance  Co.  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 

Midwest  Clearing  Corp.  ' 

Midwest  Securities  Trust  Co. 

Midwest  Stock  Exchange,  Ina 

New  England  Securities  Depository  Trust  Ca 

New  York  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Illinois;  hearing 

Textile  Agreements  Imptementation  Committee 

NOTICCS 
Wool  textiles: 
Singapore 
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Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
62596        Steel  rod  treating  apparatus;  inquiiy 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Maritime 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department;  Urban 
M£i8S  Transportation  Administration. 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 
Meetings: 
62S68        National  Productivity  Advisory  Committee 


62599 


Urtian  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 
New  bus  equipment  introduction  program 


•MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
62486     Sierra  National  Forest  Grazing  Advisory  Board. 
Fresno,  Calif,  (open),  2-1-62 

ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 

62569     Humanities  Panel.  Washington,  D.C.  (closed).  1-6 
through  1-9.  1-11, 1-13.  and  1-15-62 

62569     National  Council  on  the  Arts,  Visual  Arts  Panel 

(Painting).  Washington,  D.C.  (closed),  1-12  through 
1-15-82 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
62491     USAF  Scientific  Advisory  Board.  Strategic  Cross- 
Matrix  Panel.  Washington,  D.C.  (closed),  2-1  and 
2-2-B2 
OfHce  of  the  Secretary — 

62491  DOD  Advisory  Group  on  Electron  Devices. 
Working  Group  A  (Mainly  Microwave  Devices), 
Arlington,  Va.  (closed),  2-9-82 

ENERGY  DEPARTMENT 

Energy  Research  Office— 

62492  DOE/NSF  Nuclear  Science  Advisory  Committee, 
Electromagnetic  Interactions  Subcommittee, 
Washington,  D.C.  (open),  1-14  and  1-15-82 

GENBUL  SERVICES  ADMINISTRATION 

62542  General  Services  Administration  Advisory  Board. 
Washington.  D.C.  (open),  1-7-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

62543  National  Advisory  Council  on  Drug  Abuse, 
Bethesda,  Md.  (partially  open),  1-19  and  1-20-62 


62543 

62545 

62545 

62546 
62546 

62546 
62547 
62547 

62547 

62547 

62552 
62549 

62550 
62552 

62597 
62597 


62600 
62568 


Food  and  Drug  Administration — 

Draft  Standards  Policy  for  Medical  Devices, 

Washington.  D.C  (open),  1-26-62 

National  Institutes  of  Health — 

Board  of  Regents  of  the  National  Library  of 

Medicine,  Extramural  Programs  Subcommittee. 

Bethesda.  Md.  (partially  open).  2-4  and  2-5-62 

Board  of  Scientific  Counselors.  Division  of 

Resources.  Centers,  and  Community  Activities. 

Bethesda.  Md.  (open).  1-14  and  1-15-82 

Breast  Cancer  Task  Force  Committee,  Bethesda, 

Md.  (open),  1-19  and  1-20-62 

National  Advisory  Allergy  and  Infectious  Diseases 

Council.  Allergy  and  Immunology  Subcommittee, 

Microbiology  and  Infectious  Diseases 

Subcommittee.  Washington.  D.C  (partially  open), 

1-28  and  1-20-82 

National  Advisory  Council  on  Aging.  Bethesda,  Md. 

(partially  open),  1-28  and  1-29-62 

National  Advisory  Dental  Research  Council, 

Bethesda,  Md.  (partiaUy  open),  1-25  and  1-26-82 

National  Advisory  Enviroimiental  Health  Sciences 

Council,  Research  Triangle  Park.  N.C  (partially 

open),  1-25  and  1-26-82 

National  Diabetes  Advisory  Board  and  its 

Subcommittees,  Bethesda,  Md.  (open),  1-11  and 

1-12-82 

National  Digestive  Diseases  Advisory  Board, 

Bethesda,  Md.  (open),  2-1  and  2-2-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
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Federal  Register 

Vol.  46.  No.  247 

Thursday.  December  24.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  appUcabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatior>s,  which  is 
published  undet  SO  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tf>e  Supehntervient  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  th«  Secretary 
7CFRPart2 

Revisions  of  Delegatfons  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  of 
Agriculture  to  reflect  the  responsibility 
of  the  Office  of  Personnel  to  support  the 
Department's  Committee  Management 
Officer. 

EFFECTIVE  DATE:  December  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Riley.  Chief.  Security  and 
Employee  Relations  Staff.  Office  of 
Personnel,  United  States  Depculment  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-3327. 

SUPPlfMENTARY  INFORMATION:  In 

January  1981  the  Office  of  Personnel 
was  assigned  responsibility  to  support 
the  Department's  Committee 
Management  Officer.  However,  the 
delegations  of  authority  were  never 
changed  to  reflect  this  responsibility. 
This  notice  hereby  corrects  that 
oversight.  This  rule  relates  to  internal 
agency  management.  Therefore, 
pursuant  to  5  U.S.C  553.  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Lastly,  since  this  rule 
relates  to  internal  agency  management, 
this  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Subtitle  A.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut>part  J— Delegatiortt  of  AuttMKtty 
by  ttie  Assistant  Secretary  for 
Administration 

1.  Section  2.78  is  amended  by  revising 
-  the  introductory  text  of  paragraph  (a) 
and  by  adding  new  paragraphs  (a](19) 
thru  (21)  as  follows: 

§  2.78    Director,  Office  of  PersonneL 

(a)  Delegations.  Pursuant  to  §  2.25  (d), 
(e).  (g).  and  (h),  subject  to  reservations 
in  S  2.26(e),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretal^  for  Administration  to  the 
Director  of  Personnel. 
***** 

(19)  Provide  staff  assistance  and 
support  to  the  Department's  Committee 
Management  Officer. 

(20)  Formulate  policies  and 
procedures  on  the  establishment  and 
management  of  committees  in  the 
Department. 

(21)  Consult  with  GSA  and 
Departmental  agencies  on  the 
establishment  and  reestablishment  of 
advisory  committees. 

(5  U.S.C.  301.and  Reorganization  Plan  No.  2 
of  1953) 

For  Subpart ): 

Dated:  December  21, 1981. 
John  E.  Schrote, 

Deputy  Assistant  Secretary  for 
A  dministration. 

jFR  Doc  S1-S6783  Filed  12..23-n:  a«  ami 
BILUNG  CODE  34KMI1-M 


7CFRPart2 

Revision  of  Delegations  of  Auttwrfty, 
Correction 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  In  FR  Document  81-28167 
appearing  at  page  47747  in  the  Federal 
Register  of  September  30. 1981.  the 


amendatory  language  to  §  2.68 
appearing  on  page  47752  incorrectly 
used  the  term  "Assistant  Secretary  for 
Marketing  and  Transportation  Services" 
on  lines  four  through  six  of  that 
amendment.  The  term  should  read 
"Assistant  Secretary  for  Food  and 
Consumer  Services".  The  purpose  of  this 
document  is  to  correct  lliat  error. 

EFFECnvE  date:  December  24. 1981. 

FOR  FURTHBI  MgOnMAIION  CONTACT 

Robert  Siegler,  Deputy  Assistant 
General  Counsel.  Office  of  the  General 
Counsel,  Department  of  Agriculture. 
Washington,  D.C.  (202)  447-6035. 

(5  U3.C  301  and  Reorganization  Flan  No.  2 
of  1953) 

Issued  at  Washington.  D.C  this  18th  day  of 
December  1981. 

Seeley  G.  Lodwick. 

Undersecretary  for  International  Affairs  and 
Commodity  Programs. 

(FR  Doc  n.W7K  FUed  12-2».n;  a:45  ami 
mXING  CODE  34ie.«1-M 

Agricultural  Martceting  Service 
7CFRPart29 

Tobacco  Inspection;  User  Fees 

AOENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Fmal  rule. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  enacted  August  13, 1981.  requires  the 
Secretary,  as  of  October  1. 1981.  to  fix 
and  collect  fees  and  charges  for 
inspection  and  certification,  and  other 
services,  including  administrative  and 
supervisory  costs,  at  tobacco  auction 
markets  in  all  tobacco  producing  areas. 
Therefore,  the  regulations  governing 
tobacco  inspection  are  hereby  amended 
to  provide  for  such  fees.  Tobacco  is 
grown  in  22  states.  Inspections  of 
producer  tobacco  at  designated  auction 
tobacco  markets  will  take  precedence 
over  permissive  inspection,  now 
performed  by  request  and  paid  for  by  a 
prescribed  hourly  fee  schedule.  The 
regulations  on  fees  for  permissive 
inspection  are  unchanged  from  the 
regulations  published  February  3  1981 
(46  FR  10451). 

EFFEcnvE  date:  October  1. 1981. 

FOR  further  information  CONTACT: 

].  T.  Bunn.  Acting  Director,  Tobacco 
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Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-7235. 

SUPPLEMENTARY  INFOmMATION:  Notice 
was  given  (46  FR  44761.  September  8. 
1981)  that  the  Department  was 
proposing  to  amend  the  regulations 
effective  October  1. 1981.  to  allow  the 
Secretary  to  fix  and  collect  fees  and 
charges  for  inspection  and  certification 
of  producer  tobacco  at  designated 
tobacco  auction  markets  throughout 
tobacco  producing  areas.  Interested 
parties  were  given  an  opportunity  to 
comment  upon  the  proposed  regulations. 
After  reviewing  these  comments  as 
noted  below,  the  Department  hereby 
adopts  the  regulations  as  proposed 
which  provide  for  charges,  which  as 
nearly  as  practicable,  shall  cover  the 
costs  of  the  services,  including 
administrative  and  supervisory  costs. 
The  authority  for  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat.  731:  U.S.C,  511  et  seq.)  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35). 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  enacted 
August  13, 1981,  authorizes  the 
Secretary,  as  of  October  1, 1981.  to  fix 
and  collect  fees  and  charges  for 
inspection  and  certification,  and  other 
services,  including  administrative  and 
supervisory  costs,  at  tobacco  auction 
markets  in  all  tobacco  producing  areas. 
Therefore,  the  regulations  governing 
tobacco  inspection  are  hereby  amended 
to  provide  for  such  fees. 

Since  1935,  upon  enactment  of  the 
Tobacco  Inspection  Act,  the  Department 
has  provided  free  and  mandatory 
inspection  of  tobacco  at  designated 
auction  markets.  Inspection  services 
currently  provided  are  adequate  for  all 
designated  auction  markets,  as  well  as 
for  meeting  requests  for  permissive 
inspection  with  minimum  delays.  Fees  at 
designated  auction  markets  are  set  at 
$.0045  per  pound.  This  fixed  fee  has 
been  calculated  after  thorough  review  of 
historical  data  regarding  production  and 
mailieting.  and  it  is  anticipated  that  it 
will  provide  the  funds  necessary  to 
continue  the  level  of  services  in  effect  aa 
of  September  30, 1981.  The  regulations 
on  fees  for  permissive  inspection  are 
unchanged  and  the  prescribed  hourly 
rate  for  such  services  performed  by 
federal  tobacco  graders  remains  in 
effect. 

A  total  of  11  comments  were  received 
on  the  proposal,  7  in  favor  and  4 
opposed.  The  main  concern  of  the 
proponents  was  that  the  effective  date 


may  cause  serious  problems  to  the 
industry.  One  proponent  recommended 
a  30-day  delay  in  the  effective  date  to 
insure  a  fair  and  orderly  transition.  The 
Omnibus  Budget  Reconcilianon  Act  of 
1981  stipulates  the  October  1  effective 
date,  and  even  though  the  Department  is 
sensitive  to  the  concerns  of  all  segments 
of  the  industry  having  to  effectuate  this 
change  well  into  a  particular  marketing 
season,  as  opposed  to  the  opening  of  a 
season,  it  must  be  implemented  as 
mandated  by  Pub.  L.  97-35. 

The  Virginia  Farm  Bureau,  though 
supportive  of  the  user  fee  system, 
suggested  that  after  the  hurley  markets 
close  in  February  1982  that  the  fee 
charged  per  pound  be  reviewed  to 
determine  whether  the  fee  needs  to  be 
adjusted  upward  or  downward.  Prior  to 
the  establishment  of  the  $.0045  per 
pound  fee,  the  Department  considered 
graduated  rates  for  individual  types  of 
tobacco,  but  it  was  concluded  that, 
initially,  it  would  be  more  equitable  to 
assess  a  uniform  fee.  The  Department 
plans  to  collect  data  on  an  annual  basis 
beginning  October  1, 1981.  and 
continuing  through  May  1983.  Using  this 
data,  along  with  the  recommendations 
of  the  National  Advisory  Committee, 
may  enable  the  Department  to  propose 
lower  rates  for  some  types  of  tobacco 
effective  possibly  by  July  1983.  Our 
objective  is  to  recover  the  full  costs  of 
providing  the  service. 

One  commentor,  representing  Virginia 
dark-fired  tobacco  interests,  expressed 
hope  for  an  advisory  subcommittee  for 
each  type  of  tobacco  to  be  able  to  meet 
with  the  National  Advisory  Committee 
and  also  to  meet  with  the  Director  of  the 
Tobacco  Division,  Agricultural 
Marketing  Service,  annually  to  iron  out 
specific  local  problems.  While  the 
National  Advisory  Committee  is  not  yet 
formally  established,  it  has  been 
determined  that  membership  will  be 
increased  from  10  to  14  in  order  to  pro- 
rate membership  on  the  Committee  to 
areas  based  on  production  in  each  area. 
The  Department  is  always  receptive  to 
recommendations  to  improve  the 
tobacco  inspection  program  and  would 
welcome  input  from  all  segments  of  the 
tobacco  industry. 

One  commentor  stated  he  was  not 
opposed  to  farmers  paying  for  tobacco 
inspection  but  suggested  the  user  fee  be 
based  on  inspection  per  pile  of  tobacco 
rather  than  per  pound  as  it  takes  no 
longer  to  grade  a  200-pound  sheet  than  a 
50-pound  sheet.  This  was  considered 
prior  to  establishing  the  $.0045  per 
pound  fee  but  was  rejected  because  it 
was  determined  that  charging  per  pound 
is  more  equitable  based  on  estimated 
production  and  historical  data. 


Poundage  per  pile  or  bale  of  tobacco 
offered  at  auction  varies  considerably 
among  tobacco  producing  areas.  Thus, 
in  the  interest  of  preserving  customary 
or  traditional  marketing  practices,  the 
Department  has  determined  that  user 
fees  be  charged  on  a  per  pound  basis 
instead  of  on  a  per  pile  basis,  and  this 
suggestion  must  be  denied. 

Additionally,  this  commentor 
recommended  dismantling  of  the  grower 
designation  program  because  of 
implementation  of  user  fees.  He  felt  this 
program  was  too  restrictive  and  was 
opposed  to  the  length  of  time  allowed 
for  redesignation.  This  comment  is 
inappropriate  in  that  the  proposed  user 
fees  are  to  be  implemented  for  all  types 
of  tobacco  regardless  of  the  different 
marketing  concepts  implemented  for 
auction  sales.  Any  change  in  the  grower 
designation  program  must  be  separately 
considered.  At  the  present  time,  there  is 
no  such  proposal  before  the  Department. 
One  opponent  from  Murray,  Kentucky, 
spoke  of  sales  of  tobacco  on  the  farm 
and  that  most  of  the  good  tobacco  was 
sold  prior  to  the  lime  when  federal 
graders  were  assigned  to  those  markets. 
She  raised  the  question  about  the  need 
for  federal  graders.  The  Tobacco 
Inspection  Act  authorizes  the  utilization 
of  federal  graders  for  auction  sales  of 
tobacco.  Any  tobacco  sold  without  the 
beneHt  of  price  support  and  federal 
grading  outside  the  auction  system  is  a 
business  matter  between  producers  and 
buying  concerns  and  does  not  fall  within 
the  parameters  of  the  Tobacco 
Inspection  Act  or  Department's  proposal 
for  user  fees. 

One  opponent  protested  user  fees  on 
the  grounds  that  the  producer  is  already 
paying  2.778  percent  in  commissions  to 
warehouses,  plus  miscellaneous  taxes, 
to  market  his  crop.  While  the 
Department  is  aware  that  the  user  fees 
will  increase  all  producers'  costs  of 
marketing  tobacco,  the  Congress  in 
amending  the  Tobacco  Inspection  Act 
by  the  passage  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  has 
mandated  that  the  Department  assess 
user  fees  to  recover  the  costs  of 
providing  inspection  services. 

One  opposing  commenter  expressed 
the  opinion  that  fees  should  be  paid  by 
the  warehousemen  and  one  stated  they 
should  be  paid  for  by  buyers.  The  user 
fee  system  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is 
designed  to  recover  costs  of  providing 
the  services  to  sellers  of  tobacco  and 
provides  that  the  sellers  should  pay  the 
usei  fees.  However,  the  Act  makes  the 
warnouseman  the  responsible  party  to 
pay  the  fees  to  the  Government  and 
failure  of  the  warehouseman  to  do  so 
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will  result  in  automatic  suspension  of 
grading  senrices  at  the  warehouse.  It  is 
anticipated  that  the  warehouse  will 
collect  the  fees  hxim  the  sellers  of 
tobacco  and  the  warehouse  records  can 
and  will  show  that  the  fees  were  in  fact 
collected.  However,  there  are  a 
multitude  of  techniques  available  to  any 
warehouseman  to  relieve  the  seller  of 
these  charges.  The  auditing  procedures 
needed  to  verify  beyond  any  reasonable 
doubt  that  the  warehouseman  in  fact 
collected  the  fee  from  the  seller  or 
collected  and  did  not  return  such  fee  by 
some  technique  to  the  seller,  would  be 
exhaustive,  uneconomic,  and  constitute 
an  onerous  administrative  burden  on  the 
warehouseman.  Therefore,  when 
warehousemen  remit  payment  to  the 
Department  in  an  amount  of  $.0045  per 
pound  during  the  applicable  sales 
period,  the  Department  will  presimie 
that  the  fees  were  assessed  against  the 
seller. 

The  final  rule  has  been  reviewed 
under  U.S.D.A.  procedures  established 
to  implement  Executive  Order  12291  and 
has  been  determined  to  be  a  nonmajor 
rule  because  it  does  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  executive  order.  Initial  review 
of  the  regulations  contained  in  7  CFR 
Part  29,  for  need,  currency,  clarity,  and 
effectiveness  will  be  made  within  the 
next  5  years. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act,  full  consideration  has  been  given  to 
the  potential  economic  impact  upon 
small  business.  All  tobacco 
warehousemen  and  producers  fall  with 
the  confines  of  "small  business,"  as 
defmed  in  the  Regulatory  Flexibility  Act. 
The  Department  has  informally  advised 
all  segments  of  the  tobacco  industry  of 
the  anticipated  implementation  of  user 
fees  and  that  there  would  be  no  change 
in  the  level  of  the  services  provided.  It 
has  been  determined  that  the  economic 
impact  upon  small  entities  would  not  be 
adverse  and  would  in  no  way  affect 
normal  competition  in  the  market  place. 

The  Department  hereby  amends 
regulations  contained  in  7  CFR  Part  29 
as  follows: 

1.  Section  29.2  is  amended  to  make  it 
clear  that  even  though  the  user  pays  for 
a  service,  this  does  not  alter  the  fact  that 
discretion  by  the  Secretary  is  still 
necessary  in  limiting  inspection  services 
to  effectively  carry  out  the  provisions  of 
the  Tobacco  Inspection  Act  and  to 
provide  efficient,  cost-effective  services 
to  sellers  of  tobacco. 

2.  Section  29.2(b]  is  amended  to 
remove  any  reference  to  "free" 
inspection  services  previously 
authorized  by  the  Tobacco  Inspection 
Act. 


3.  Section  29.3(h)  is  amended  to  reflect 
the  renaming  of  Commodity 
Stabilization  Service  to  the  Agricultural 
Stabilization  and  Conservation  Service. 

4.  Section  29.73  is  amended  to  correct 
a  previous  error  when  language  was 
inadvertently  placed  in  the  section  when 
it  was  amended  in  1973.  This  change  has 
no  effect  on  the  substance  of  the 
regulations. 

5.  Section  29.123  is  amended  to 
incorporate  necessary  changes  for 
implementation  of  user  fees. 

6.  Section  29.125  is  amended  to 
increase  the  charge  for  appeals  from  $1 
to  $5.  This  increase  in  the  charge  for 
appeals  is  necessary  to  recover 
increased  costs  since  the  time  these 
regulations  were  previously  amended. 

7.  Section  29.127  is  amended  by 
expanding  upon  the  title  to  include 
various  courses  of  instruction.  The 
section  is  further  amended  to  provide 
for  collection  of  costs  incurred  by  the 
Department  for  providing  materials  and 
personnel  to  instruct  industry  and  other 
interested  persons  in  tobacco  inspection 
standards. 

8.  Section  29.129  relating  to  payment 
of  charges  is  deleted  and  a  new  section 
is  added  to  establish  a  National 
Advisory  Committee  for  Inspection 
Services,  as  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and  is 
governed  by  the  Federal  Advisory 
Committee  Act  (5  U.S.C  Appendix  I). 

PART  29— TOBACCO  INSPECTION 

The  Department  amends  the 
regulations  under  the  Tobacco 
Inspection  Act  contained  in  7  CFR  Part 
29.  as  follows: 

§29.2    [Amended] 

1.  The  second  sentence  of  §  29.2 
introductory  text  is  amended  by  adding 
immediately  following  the  words 
"without  limitation"  the  words  "even 
though  the  cost  of  such  service  is  paid 
by  the  seller." 

2.  The  first  sentence  of  §  29.2(b)  Order 
of  priority  is  amended  by  removing 
immediately  following  the  words 
"mari(ets  designated  for"  the  words 
"free  and",  and  removing  following  the 
words  "inspection  service  on"  the  words 
"a  fee  basis  on". 

§29.3    (Amended] 

3.  Amend  §  29.3(h)  by  removing  the 
words  "Administrator,  Commodity 
Stabilization  Service"  and  inserting  in 
lieu  thereof  the  words  "Administrator. 
Agricultural  Stabilization  and 
Conservation  Service." 

4.  Section  29.123  is  revised  to  read  as 
follows: 


§  29.123    Fee*  and  charges. 

Beginning  October  1, 1981,  fees  and 
charges  for  tobacco  inspection  and 
certification  service  shall  be  collected 
by  the  Director  to  cover  insofar  as 
practicable,  all  costs  of  the  services 
including  establishment  of  standards, 
administrative,  and  supervisory  costs  as 
follows: 

(a)  Mandatory  inspection.  The 
inspection  and  certification  fee  is  $.0045 
per  pound.  The  fee  shall  be  paid  by 
sellers  of  tobacco  at  auction  and 
assessed  against  the  warehouse 
irrespective  of  ownership  or  interest  in 
the  tobacco.  When  the  warehouse  pays 
the  Department,  it  is  presumed  the  fee 
was  collected  from  the  seller.  Inspection 
and  related  services  shall  be  suspended 
or  denied  if  the  warehouse  operator  fails 
to  pay  the  fees  and  charges  imposed 
under  this  section.  The  fee  shall  be 
based  on  total  poundage  of  tobacco 
inspected  and  sold  at  auction  during 
each  calendar  month.  The  fee  shall  be 
due  and  payable  on  the  first  day  of  the 
immediately  following  month  and  on  the 
day  immediately  following  the  last  sale 
in  the  warehouse  each  marketing  year. 
Inspection  and  certification  services  on 
designated  auction  markets  shall  take 
precedence  over  permissive  inspections, 
other  than  reinspections. 

(b)  Permissive  inspection.  Fees  and 
charges  for  inspection  at  redrying  plants 
and  receiving  points  shall  comprise  the 
cost  of  salaries,  travel,  per  diem,  and 
related  expenses  to  cover  the  cost  of 
performing  the  service.  Fees  shall  be  for 
actual  time  required  to  render  the 
service  calculated  to  the  nearest  30- 
minute  period.  The  base  hourly  salary 
rate  shall  be  $17.80.  The  overtime  rate 
for  service  performed  outside  the 
inspector's  regularly  scheduled  tour  of 
duty  shall  be  $21.30.  The  rate  of  $26.70 
shall  be  charged  for  work  performed  on 
Sundays  and  holidays.  These  same  fees 
or  charges  shall  be  applicable  for 
hogshead,  bale.  case,  or  s£unple 
inspections. 

(c)  Fees  and  charges  fixed  in 
accordance  with  this  subpart  shall  be 
paid  by  the  applicant  or  person 
obtaining  the  service  in  accordance  with 
a  statement  rendered  by  the  Division.  A 
deposit  to  cover  all,  or  a  part  of,  fees 
and  charges  for  services  to  be  rendered 
may  be  required  by  the  Division.  Fees 
for  services  rendered  shall  be  remitted 
by  check  or  draft  made  payable  to 
"Agricultural  Marketing  Service". 
United  States  Department  of 
Agriculture. 
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9  29.125    tAfTMfidMi] 

5.  Section  29.125  is  amended  by 
removing  the  figure  "$1"  in  line  one  and 
inserting  '^." 

6.  Section  29.127  is  revised  to  read  as 
follows: 

§  29.127    Demonstrations  and  courses  of 
instruction. 

Charges,  not  in  excess  of  the  cost 
thereof,  as  may  be  approved  by  the 
Director,  may  be  made  for 
demonstrations,  samples,  or  courses  of 
instruction  when  such  are  furnished 
upon  request. 

7.  Section  29.129  is  revised  to  read  as 
follows: 

§29.129    Nationai  Advisory  Commme*  for 
Inspection  Servicos. 

(a)  To  assist  the  Secretary  in 
determining  the  level  of  inspection  and 
related  services  and  the  fees  and 
charges  therefore,  a  National  Advisory 
Committee  of  tobacco  producers  shall 
be  appointed  in  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I). 

(b)  The  committee  shall  consist  of  14 
members  and  14  alternates.  There  will 
be  a  flue-cured  subcommittee,  a  burley 
subcommittee,  and  a  fire  and  dark  air- 
cured  subconmiittee. 

(c)  Recommendations  to  the  Secretary 
for  membership  on  the  committee  will 
be  received  from  the  following 
organizations:  One  from  the  Georgia 
Farm  Bureau,  one  from  the  South 
Carolina  Farm  Bureau,  one  from  the 
Virginia  Farm  Bureau,  three  from  the 
North  Carolina  Farm  Bureau,  two  from 
the  North  Carolina  Grange,  one  from  the 
Tennessee  Farm  Bureau,  three  from  the 
Kentucky  Farm  Bureau,  one  from  the 
Florida,  Indiana,  Missouri,  West 
Virginia,  or  Maryland  Farm  Bureau,  and 
one  from  the  Wisconsin  or  Ohio  Farm 
Bureau. 

(d)  The  committee  and/or 
subcommittees  shall  meet  at  the  call  of 
the  Secretary. 

Dated:  December  IS,  1961. 
C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

\n  Doc  81-362M  died  12-17-m:  ft4S  ■m| 
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7  CFR  Part  907 

(Navel  Orange  Reg.  S33;  Navel  Orange  Reg. 
S32,Amdt11 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umitatlon  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  25- 
December  31, 1981,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  December  18- 
December  24. 1981.  Such  action  is 
needed  to  provide  for  orderly  mariieting 
of  fresh  navel  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  December  25. 1981.  and  the 
amendment  is  effective  for  the  period 
December  18-24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6. 1981.  The 
committee  met  again  publicly  on 
December  2Z  1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 


Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

PART  907-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  S  907.833  is  added  as  follows: 

S907J33    Navel  Orange  Regulation  533. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  December  25, 
1981,  through  December  31. 1981.  are 
established  as  follows: 

(1)  District  1:  624.000  cartons: 

(2)  District  2:  47.002  cartons; 

(3)  District  3:  26,000  cartons: 

(4)  District  4:  Unlimited  cartons. 

2.  S  907.832  Navel  Orange  Regulation 
532  (46  F.R.  61442),  is  hereby  amended  to 
read: 

S907J32    Navel  Orange  Regulation  53Z 

(1)  District  1:  801,000  cartons: 

(2)  District  2:  Unlimited  cartons: 

(3)  District  3:  99,000  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  4«  Stat  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  23, 1981. 
D.  S.  Kuiylodd. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  n-3700e  Filed  1Z-23-n:  12.0B  pin| 
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7  CFR  Part  910 

[Lemon  Reg.  339] 

Lemons  Grown  in  California  and 
Arizona;  Umitatlon  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
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lemons  that  may  be  shipped  to  maricet 
during  the  period  December  27-)anuary 
2. 1982.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  December  27, 1961. 

FOR  FURTHER  MFORMATIOH  CONTACT: 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V.  AMS.  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPt^MENTARY  INFORMATION:  Ulis  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on 
December  22, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubHc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regidatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507}. 
the  reporting  or  recordkeeping 


provisions  that  are  included  in  this  final 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  OMB 
approval  has  been  obtained. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Section  910.639  is  added  as  follows: 

§910.639    LMnon  Regulation  339. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  27, 
1981,  through  January  2, 1982.  is 
established  at  240.000  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  December  23, 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  81-37007  Filed  12-23-81: 12:10  |in| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  81-095] 

Specifically  Approved  States  To 
Receive  Mares  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  adds  the 
States  of  Kentucky  and  Virginia  to  the 
list  of  specifically  approved  States 
authorized  to  receive  certain  mares 
imported  info  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
Kentucky  and  Virginia  have  laws  or 
regulations  in  effect  to  require  the 
additional  quarantine,  treatment  and 
testing  of  such  mares  to  further  ensure 
their  freedom  from  CEM  as  required  by 
the  regulations. 

DATES:  Effective  date  December  18. 
1981.  Comments  must  be  received  on  or 
before  February  22, 1982. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA.  APHIS,  VS.  Room 
870,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Mark  Dulin,  USDA,  APHIS,  VS, 
Room  818,  Federal  Building,  6505 


Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8170. 

SUPPLEMENTARY  MFORMATWN: 

Executive  Order  12291  And  Emergency 
Action 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  caused  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  adverse  effects  on 
competition,  employment  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
emergency  nature  of  this  interim  action 
makes  it  impracticable  to  follow  the 
procedures  of  Executive  Order  12291 
with  respect  to  this  interim  rule. 

Dr.  M.  J.  Tillery,  Director,  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presently  imposed 
on  mares  over  731  days  of  age  being 
imported  into  the  United  States,  and 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
these  mares  into  the  United  States 
without  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  foundfor  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  docimient. 
and  tills  emergency  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussion  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Certification  Under  the  Regulatoiy 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 


62396      Fwbral  Regwte*  /  Vol.  46.  No.  247  /  Thniaday,  ttecember  Z4.  HM  /  Rales  aod  RegulaUons 


economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  lift  rettrictiom  that  wete  imposed  i» 
the  fall  of  1977  on  the  importation  of 
certain  horses  from  FVance.  Irefanrf,  and 
the  United  Kingdom,  as  well  as 
restrictions  acMcd  later  on  Australia, 
Belgium,  Italy,  the  Federal  Repobhc  of 
Germany.  Japan,  Austria,  and  Denmark. 
It  is  anticipated  that  betwen  30  and  toa 
importers  will  consign  approximate^r 
300  mares  over  731  days  of  age  from 
CEM  affected  countries  annually  to  die 
States  of  Kentucky  and  Virginia.  Thie 
compares  with  14.666  horses  of  aH 
classes  imported  into  the  United  States 
during  Fiscal  Year  1980. 

To  the  best  of  our  knowledge,  through 
the  years  the  number  of  small  entities 
involved  in  the  importation  of  mares 
from  the  countries  involved  has  been 
extremely  limited  because  of  factors 
such  as  the  number  of  animals  sold: 
stallion  fees  ranging  from  $5,000  to 
$50,000;  stallions  syndicated  up  to 
$32.00a000  and  the  international 
operations  involved.  The  average  cost  to 
import  a  horse  &om  oversea*  i&  ftom 
$5,000  to  $7.00a  including 
preembarkation  testing  and  treatmenC 
the  cost  of  transportation  and  post  entry 
quarantine. 

Background 

Oi  Friday,  October  16, 1961.  there 
was  published  in  the  Federal  Regtstar 
(46  PR  50930-50937]  amendments  to  9 
CFR  Part  32  which,  among  other  thiags. 
authorized  the  importation  of  mare» 
over  731  days  of  age  into  the  United 
States  from  countries  affected  with  CEM 
when  specific  requirement*  to  prevent 
their  introducing  CEM  into  the  United 
States  are  met  Further,  these 
amendments  require  that  such  imported 
mares  be  consigned  to  States  which 
have  been  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  as 
having  met  the  minimum  standards 
believed  necessary  to  ensure  that  such 
mares  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 
These  minimum  standards  are  set  forth 
in  S  92.4(a)(9)  of  the  regulations.  The 
Deputy  Administrator,  Veterinary 
Services,  has  determined  that  the  States 
of  Kentucky  and  Virginia  have  met  the 
minimum  standards  believed  necessary 
to  ensure  that  mares  over  731  days  of 
age  being  imported  into  the  United 
States  from  countries  affected  with  CEM 
are  free  of  the  contagion  of  CEM. 
Therefore,  5  92.4(a)(B)(ii)  is  amended  to 
list  the  States  of  Kentucky  and  Virginia 
as  approvad  tv  leceive  mares  over  731 
days  of  age  from  CEM  affected 
couRtries. 


AheroaliTas 

The  alternatives  considered  in  making 
this  decision  were  (1)  not  to  Kst 
Kentucky  and  Virginia  as  States 
approved  to  receive  mares  over  731  dajrs 
of  age  from  CEM  affected  countries,  and 
(2)  to  make  the  change  set  forth  in  (his 
document. 

Ahemative  No.  1  would  prohibit  the 
consignment  of  mares  over  731  days  of 
age  from  CEM  affiected  countries  to  the 
States  of  Kentacky  and  Virginia.  This 
alternative  was  not  adopted  because  the 
Deputy  Administrator,  Veterinary 
Services.  ha«  determined  that  Kentucky 
and  Virginia  have  met  the  minimum 
standards  necessary  to  ensure  that  such 
mares  are  free  of  the  contagion  of  CEM. 
The  continued  profaibitioa  on 
consignment  to  the  States  of  Kentucky 
and  Virginia  would,  therefore,  constitute 
an  unnecessary  restriction  on  the 
importation  of  such  mares. 

Alternative  No.  2  would  allow  for  the 
consignment  of  mares  over  731  days  of 
age  from  CEM  affected  countries  to  the 
States  of  Kentacky  aad  ViigiBia.  This 
alternative  was  adopted  because  the 
Deputy  Administrator,  Veterinary 
Services,  has  determined  that  the  States 
of  Kentucky  and  Virginia  have  met  the 
minimum  standards  necessary  to  ensure 
that  such  mares  are  free  of  the  contagion 
of  CEM. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordhi^y.  Part  92.  Title  9,  Code  of 
Federal  Regulations,  is  amended  by 
revising  S  92.4(aK8)(ii)  as  foHows: 


9M.4 

SMitna,  hofsaa  fiom  countHas  aftsctad  wMti 
CEM,  poultry,  pouttry  saman,  animal  samaa, 
birds,  and  for  animal  sp«cim««is  for 
diagnostic  purposes.* 

(a)  •  •  • 

(8)  •  •  • 

(ii)  The  following  States  have  been 
approved  to  receive  mares  over  731  days 
of  age  pursuant  to  1 92.2(iH2)(v]: 

The  State  of  Kentucky 

The  State  of  Virginia 

(Sec  2,  32  Stat.  792.  as  amended,  sec.  306,  46 
Stat.  669.  as  amended,  sees.  2,  4.  Tl.  70  Stat. 
129,  ISa  132: 19  U.S.C  1306,  »  U.S.C  111. 
t34«.  134c.  134£  37  FR  26464.  2M77:  36  FR 
19141) 

All  written  submissions  made 
pursuant  to  this  interim  rale  wilT  be 
made  available  for  pablic  inspection  at 
the  Federal  Building,  Room  87a 


HyattsviUe.  MD,  during  regular  hours  of 
business  (8  a.m.  to  4:30  pjn.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  pabiic  business  (7  CFM 
1.27(b)). 

Comments  submitted  should  bear  s 
reference  to  the  date  and  page  mmber 
of  this  issue  in  the  Federal  Rubier. 

Done  at  Wa«hinglon.  D.C..  this  lahdsy  of 
December.  1981. 
).  K.  AtweB. 

Depafy  Administrator,  Veterinary Sertices. 

|FR  Doc  n-38611  FHed  12-23-11;  8:4S  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Clarification  of  Examption  for  Uranium 
Shielding  In  Shipping  Containers 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


r.  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
concerning  the  domestic  licensing  of 
source  material  to  clarify  the  conditions 
for  exemption  of  uranium  used  as 
shielding  in  shipping  containers.  The 
amendment  replaces  a  reference  to  a 
group  of  container  specifications  in  a 
former  section  in  Department  of 
Transportation  regulations  by  a 
statement  of  the  single  specification  for 
encasement  of  the  uranium.  This  single 
specification  was  obtained  from  the 
deleted  section  of  DOT  regulations.  This 
clarification  pertains  to  the 
authorization  for  possession  and  use  of 
the  uranium  shielding  under  an  existing 
NRC  exemption  from  regulatory 
requirements  and  has  no  effect  on 
transportation  regulations. 

EFTCCnVE  DATC  December  24, 19S1. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Donald  O.  Nellis.  OfBce  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DiC  20555.  Telephone:  301/443-^825. 

SUPVLfMSMTAirriNPOIHMTIOM:  The 
Nuclear  RegnlatoryCoramissioo  is 
amending  its  rules  to  clarify  the 
exemption  from  regulatory  requirements 
of  uranium  used  as  siiiekUng  in  shipping 
containers.  The  amendment  pertains 
only  to  the  exemption  provided  in 
§  40.13(c)(0)  of  NRC  regulations  for  the 
receipt,  possession,  use  or  transfer  ol 
uranium  shielding  in  shipping 
containers.  The  amendment  has  no 
effect  on  NRC  requirements  in  10  CFR 
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Part  71  for  packaging  and  transportation 
of  radioactive  material. 

Background 

In  1961  the  U.S.  Atomic  Energy 
Commission  amended  its  regulations  to 
provide  an  exemption  from  its  licensing 
requirements  for  uranium  used  as 
shielding  in  shipping  containers.  In 
establishing  the  exemption,  the 
Commission  considered  it  desirable  to 
require  cladding  of  the  uranium  so  as  to 
reduce  surface  radiation  levels  and 
contain  any  uranium  oxidation  products. 
Accordingly,  a  requirement  for  cladding 
the  uranium  was  included  by  reference 
to  a  set  of  shipping  container 
requirements  then  in  the  U.S.  Interstate 
Commerce  Commission  (a  predecessor 
of  the  Department  of  Transportation) 
transportation  regulations. 

Although  considered  convenient  at 
the  time,  this  particular  reference  in  the 
U.S.  AEC  (now  NRC)  regulations  of  a 
section  from  another  federal  agency's 
regulations  has  been  a  source  of 
administrative  inconvenience.  Over  the 
years,  changes  in  the  referenced  section 
of  the  ICC  r^ulations  (e.g.,  changing  the 
name  of  the  agency  and  the  section 
number)  and.  more  recently,  deletion  of 
the  entire  section  from  DOT  regulations, 
have  caused  questions  about  the 
applicability  of  49  CFR  178.250  of  DOT 
regulations  to  the  exemption  in 
§  40.13(c)(6). 

The  Regulation 

The  amendment  of  §  40.13(c)(6)  will 
replace  the  reference  to  the  set  of 
shipping  container  requirements  that 
were  contained  in  49  CFR  178.250  of 
DOT  regulations  by  a  single  requirement 
which  has  been  selected  from  that  set. 
This  single  requirement  for  minimum 
cladding  of  the  uranium  shielding 
constitutes  no  substantive  change  from 
the  expected  cladding  when  the  entire 
§  178.250  was  incorporated  by  reference. 

This  change  to  §  40.13(c)(6)  is  a 
nonsubstantive  amendment.  It  is 
intended  to  clarify  an  essential 
requirement  for  exempt  use  of  uranium 
shielding  in  shipping  containers. 

This  Hnal  rule  contains  no  new  or 
amended  requirements  for 
recordkeeping,  reporting,  plans  or 
procedures,  applications,  or  any  other 
type  of  information  collection. 

Since  the  following  amendment 
clarifies  an  ambiguity  existing  in  the 
NRC's  regulations  without  imposing  any 
additional  substantive  requirement,  the 
Commission  has  determined  that  good 
cause  exists  for  omitting  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  as  imnecessary.  For 
these  same  reasons,  the  Commission  has 
found  that  good  cause  exists  for  making 


the  amendment  effective  immediately 
upon  publication  in  the  Federal  Register. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  40.  is 
published  as  a  document  subject  to 
codincation. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

1.  The  authority  citation  for  10  CFR 
Part  40  is  revised  to  read  as  follows: 

Authority:  Sees.  62,  63,  64,  65,  81, 161, 182, 
183, 186,  68  Stat.  932,  933,  935,  948.  953.  954, 
955.  as  amended,  sees.  83,  84,  92  Stat  3033,  as 
amended,  3039.  sec.  234,  83  Stat.  444,  as 
amended.  (42  U.S.C.  2092,  2093,  2094.  2095. 
2111,  2113,  2114,  2201,  2232,  2233.  2236,  2282); 
sees.  202,  206,  88  Stat.  1244, 1246,  (42  U.S.C. 
5842,  5846)  unless  otherwise  noted. 
Section  40.31  (g)  also  issued  under  sec.  122. 
68  Stat.  939  (42  U.S.C  2152).  Section  40.46 
also  issued  under  sec.  184,  68  Stat  954,  as 
amended  (42  U.S.C.  2234). 
For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended,  (42  U.S.C.  2273),  §S  40.3, 
40.25(d)(l)-(3),  40.35(a)-(d),  40.41(b)  and  (c), 
40.46,  40.51(a)  and  (c)  and  40.63  are  issued 
under  see.  161b,  68  Stat.  948,  as  amended,  (42 
U.S.C.  2201(b)):  and  §§  40.25(c)  and  (d)(3)  and 
(4),  40.26(c)(2),  40.35(e),  40.41(0,  40.61,  40.62, 
40.64,  and  40.65  are  issued  imder  sec.  161o,  68 
Stat.  950,  as  amended,  (42  U.S.C.  2201(o)). 

2.  Section  40.13(c)(6)  is  revised  to  read 
as  follows: 

§  40.13    Unimportant  quantities  of  source 
matertaL 


(c)  *  *  * 

(6)  Natural  or  depleted  uranium  metal 
used  as  shielding  constituting  part  of 
any  shipping  container  Provded,  That: 

(i)  The  shipping  container  is 
conspicuously  and  legibly  impressed 
with  the  legend  "CAUTION- 
RADIOACTIVE  SHIELDING— 
URANIUM,";  and 

(ii)  The  uranium  metal  is  encased  in 
mild  steel  or  equally  fire  resistant  metal 
of  minimum  wall  thickness  of  one-eighth 
inch  (3.2  mm). 
*        *        *        *        « 

Dated  at  Bethesda,  Md.  this  7th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 

WilBain ).  Diicks. 

Executive  Director  for  Operations. 

|FK  Doc.  81-.3679e  Filed  12-23-61:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 
12CFRPart217 

[Docket  Na  R-0379) 

Interest  on  Deposits;  Regulation  0; 
Technical  Amendments 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnON:  Technical  amendments. 

summary:  Pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act.  as  amended,  the  Board  has 
amended  Regulation  Q  (Interest  on 
Deposits)  to  incorporate  the  rules  of  the 
Depository  Institutions  Deregulation 
Committee  ("DIDC),  adopted  pursuant 
to  the  Depository  Institutions 
Deregulation  Act  of  1980  (Title  n  of  Pub. 
L  96-221).  The  amendments  to 
Regulation  Q  are  technical  and  conform 
the  Board's  rules  to  those  of  the  DIDC. 

EFFECnVE  date:  December  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625).  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281),  or 
Beverly  A.  Belcamino,  Attorney  (202/ 
452-3623),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L  96-221) 
transfers  to  the  DIDC  the  authority  • 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act  (12  U.S.C.  371b)  upon  the 
Board  (and  the  similar  authority  of  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board 
which  are  contained  in  other  statutes)  to 
prescribe  rules  relating  to  the  payment 
of  interest  on  deposits.  The  DIDC  has 
issued  final  regulations  and 
amendments  to  existing  rules  as  follows: 
(1)  Time  defiosits  of  less  than  $100,000 
with  maturities  of  2Vi  years  to  less  than 
4  years  (12  CFR  1204.106;  46  FR  20155 
and  37020);  (2)  ceiling  rates  for  26- week 
money  market  time  deposits  (12  CFR 
1204.104;  46  FR  20155,  51897  and  55507): 
(3)  quaUfied  tax-exempt  savings 
certificates  (12  CFR  1204.116;  46  FR 
45121);  and  (4)  new  IRA/Keogh  time 
deposits  (12  CFR  1204.118;  46  FR  53395 
and  58285).  In  view  of  these  actions  by 
the  DIDC  the  Board  is  amending 
Regulation  Q  to  incorporate  these 
changes. 

The  following  table  presents  the 
provisions  of  Regulation  Q  that  have 
been  amended  by  the  DIDCs  actions. 
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Table  cm  nEOuumon  Q  OtMiaES 


1204.104 

1204.106 


1204.116.. 


1204.116.. 


nOCRule 


Calng  fMM  tor  26- 


TkTwdipiwIxKIm 
ttwn  S100.000  with 
■natumiu  (K  2Vi 
yMTS  to  less  awn  « 


QuaMtod  ta«-eicetTi(X 
taiinai  csnwcales. 


■U/Kao^Ome 
daposiu. 


217.7(0 
2177tat: 


2177(W. 
217.3(«. 
2177ia 


(bl  Ftxed-ceihng  time  deposits  of  less 
t/ianSwaOOa  Except  as  provided  in 
paragraph*  la),  (d).  (e^  (^  (g).  and  I'i-  »« 
member  bank  shaU  pay  interest  on  any 
tkne  deposit  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 


217.7(e>. 


Because  these  amendments  are 
necessary  to  conform  the  Board's  rules 
to  those  of  the  DIDC  the  Board  for  good 
cause  finds  that  the  notice,  public 
proGedure,  and  deferral  of  effective  date 
provisions  of  5  U.S.C.  553  (b)  and  (d) 
with  regard  to  this  action  are 
unnecessary  and  contrary  to  the  public 
interest. 

PART  217-lNTEREST  ON  DEPOSITS 

Pursuant  to  the  Boftfd's  authority 
under  section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  461.  371b)  to  prescribe 
rules  to  effectuate  the  purpoees  of  that 
section  and  to  prevent  evasions  thereof. 
RegulaUon  Q.  12  CFR  Part  217.  is 
amended  as  follows:  

1.  Section  217.3  (12  CFR  217.3)  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

(217^    IntarMt  on  tima  and  savtngs 


(a)  Maximum  rote.  Except  as  provided 
in  this  section,  no  member  bank  shall, 
directly  or  indirectly,  by  any  device 
whatsoever,  pay  interest  on  any  time  or 
savings  deposit  at  a  rate  in  excess  of 
such  applicable  maximmn  rate  as  the 
Board  of  Governors  of  the  Federal 
Reserve  System  shall  prescribe  from 
time  to  time  in  |  217.7.  Except  as 
provided  in  }  217.7(1),  in  ascertaining  the 
rate  of  interest  paid,  the  effects  of 
compounding  of  interest  may  be 
disregarded.  The  maximum  rate  of 
interest  that  may  be  paid  by  a  member 
bank  on  an  additional  deposit  to  any 
existing  time  deposit  shall  not  exceed 
the  maximum  rate  that  may  be  paid  ia 
accordance  with  \  217.7  on  the  date  iha 
additional  deposit  ia  made. 

2.  Section  217 J  (12  CFR  217J)  ia 
amended  by  revising  paragraph  (b>  to 
read  as  follows: 

§217.7    Maximum  rata*  Of 


Making 

Mali- 

»•- 

cant 

14  dt«B  or  mora  bul  toss  •<«<  90  dmt 

5% 

•*. 

2-Vi  yaars  or  more  bol  tosa  «iw  4  yam 

6^ 

7V« 

IV: 

71* 

" '      "     .              .              •              • 

• 

3.  SecUon  217.7  (12  CFR  217.7)  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 
«         *        *        •        *  \ 

(e)  Individual  Retirement  Account 
and  Keogh  (H.R.  10)  Plan  deposits  of 
less  than  $100,000.  (1)  Except  as 
provided  in  paragraphs  (a),  (e)  (2).  and 
(g)  of  this  section,  a  member  bank  may 
pay  interest  on  any  lime  deposit  with  a 
maturity  of  three  jrears  or  more  that 
consists  of  funds  deposited  to  the  credit 
of.  or  in  which  the  entire  beneficial 
interest  is  held  by,  an  individual 
porsoant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (H.R.  10) 
Plan  established  pursuant  to  28  U.S.C 
(l.R.C  1954)  219,  401.  404.  406  and 
related  provisions  at  a  rate  not  in  excess 
of  8  percent.* 

(2)  A  member  bank  may  pay  interest 
at  any  rate  as  agreed  to  by  the  depositor 
on  any  ttane  deposit  with  a  Boaturity  of 
one  and  one-half  years  or  more,  that 
consists  of  funds  deposited  to  the  credit 
of.  or  in  which  the  entire  beneficial 
interest  is  held  by.  an  individual 
pursuant  to  an  hidividual  Retirement 
Account  agreement  or  Keogh  (H.R.  10) 
Plan  established  pursuant  to  26  U.S.C 
(l.R.C.  1954)  219.  401,  404,  408  and 
related  provisions.  An  institubon  may 
permit  additional  deposits  to  be  made  to 
such  a  time  deposit  at  any  tiaie  prior  to 
its  maturity  without  extending  the 
maturity  of  all  or  a  portion  of  the  entire 
balance  in  the  account 

4.  Section  217.7  (12  CFR  217.7>  is 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 


deposit  of  $10X)00  or  more,  with  a 
maturity  of  26  week*,  at  a  rate  not  to 
exceed  the  ceiling  rates  set  forth  below. 
The  ceiling  rate  shall  be  based  on  the 
higher  of  either  (l)The  rate  established 
and  announced  (auction  average  on  a 
discount  basis)  for  U5.  Treasury  bills 
with  maturities  of  26  weeks  at  the 
auction  held  immediately  prior  to  the 
date  of  deposit  ("Bill  Rate"),  or  (2)  the 
average  of  the  four  rates  established 
and  announced  (auction  average  on  a 
discount  basis)  lea  U.S.  Treasury  bills 
with  maturities  of  26  weeks  at  the  four 
auctions  held  immediately  prior  to  the 
date  of  deposit  ("Four-Week  Average 
Bill  Rate").  Rounding  any  rate  to  the 
next  higher  rate  is  not  permitted  and 
interest  may  not  be  compounded  during 
the  term  of  this  deposit 


aa  Mto  or  4.week 
SMNgabaiMB 

Merest  raw  ceiling 

7.50  parcani  Of  batow — 
AtMwM  7  SO  oareenl    

7.7Spa)oenL 

Ona-quartv  o*  ana  paica»<liqe 

POM  plus  tha  Mghar  of  Ma  M 
rato   or   4'i»aak   anarao*   M 
rata. 

/ 


A  member  bank  may  offer  this  category 
of  time  deposit  to  all  depositors. 
However,  a  member  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  of  $10,000  or  more  with  a 
maturity  of  26  weeks  which  consists  of 
funds  deposited  to  the  credit  of.  or  in 
which  the  entire  beneficial  interest  is 
held  by: 

(1)  The  United  States,  any  state  of  ttie 
United  States,  or  any  county, 
municipality  or  poUtical  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
or  political  subdivision  thereof;  or 

(2)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (HJl.  10)  Plan 
established  pursuant  to  26  U.S.C  (IJI.C 
1954)  219,  401.  404.  408  and  related 
provisions  at  a  rate  not  to  exceed  the 
ceiling  rate  payable  oa  the  same 
category  of  deposit  by  any  Federally 
insured  savings  and  loan  association  or 
mutual  savings  bank.* 


5.  SecUon  2177  (12  CFR  217.7)  is 
amended  by  revising  para^aph  (g)  to 
read  as  foUows: 


(f)  20-week  money  market  time 
deposits  of  less  than  $10a00a  Except  as 
provided  in  paragraphs  (a),  (b)  and  (d) 
of  this  section,  a  member  bank  may  pay 
interest  on  any  nonnegotiable  time 


(g)  Time  deposits  of  less  than  $100000 
with  maturities  of2'A  years  to  less  thaa 
4  years.  Except  as  provided  in 
paragraphs  (a),  (b).  (d),  and  (e)  of  this 
section,  a  member  bank  may  pay 
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interest  on  any  nonnegotiable  time 
deposit  with  an  original  maturity  of  2V^ 
yecuv  to  less  than  four  years  at  a  rate 
not  to  exceed  the  higher  of  one-quarter 
of  one  percent  below  the  average  2Vk 
year  yield  for  U.S.  Treasury  securities  as 
determined  and  announced  by  the  U.S. 
Department  of  the  Treasury  immediately 
prior  to  the  date  of  deposit,  or  9.2S 
percent.  Such  announcement  is  made  by 
the  U.S.  Department  of  the  Treasury 
every  two  weeks.  The  average  2V4  year 
yield  will  be  rounded  by  the  U.S. 
Department  of  the  Treasury  to  the 
nearest  5  basis  points.  The  rate  paid  on 
any  such  deposit  cannot  exceed  the 
ceiling  rate  in  effect  on  the  date  of 
deposit.  A  member  bank  may  offer  this 
category  of  time  deposit  to  all 
depositors.  However,  a  member  bank 
may  pay  interest  on  any  nonnegotiable 
time  deposit  with  a  maturity  of  2V4  years 
to  less  than  4  years  which  consists  of 
funds  deposited  to  the  credit  of.  or  in 
which  the  entire  beneficial  interest  is 
held  by: 

[1)  The  United  States,  any  state  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
or  political  subdivision  thereof;  or 

(2)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C  (I.R.C. 
1954]  219.  401.  404,  408  and  related 
provisions  at  a  rate  not  to  exceed  the 
ceiling  rate  payable  on  the  same 
category  of  deposit  by  any  Federally 
insured  savings  and  loan  association  or 
mutual  savings  bank.* 
*•!»•• 

6.  SecHoh  217.7  (12  CFR  217.7)  is 
amended  by  adding  a  new  paragraph  (i) 
as  follows: 


(i)  Tax-exempt  savings  certificate.  (1) 
A  member  bank  may  pay  interest  on  a 
nonnegotiable  tax-exempt  savings, 
certificate  ("ASC")  provided  that  the 
time  deposit  has  an  original  maturity  of 
exactly  one  year,  is  available  in 
denominations  of  $500  and  any  other 
denomination,  at  the  discretion  of  the 
member  bank,  and  has  an  annual 
investment  yield  to  maturity  equal  to  70 
percent  of  the  average  investment  yield 
for  the  most  recent  auction  of  52-week 
U.S  Treasury  bills  prior  to  the  calendar 
week  in  which  the  ASC  is  issued.^ 


(2)  A  member  bank  must  provide  each 
depositor  the  following  notice,  in  a  form 
that  the  depositor  may  retain  at  the  time 
of  opening  a  deposit  imder  this 
paragraph: 

The  Economic  Recovery  Tax  Act  of  1981 
auUiorizes  a  lifetime  exclusion  from  groM 
income  for  federal  income  t£ui  purposes  of  up 
to  $1,000  (S2.000  in  the  case  of  a  joint  return) 
for  interest  on  tax-exempt  savings 
certificates.  Regardless  of  how  much  interest 
is  earned  on  this  or  any  other  tax-exempt 
savings  certificate,  including  interest  earned 
on  such  certificates  from  other  institutions, 
and  regardless  of  during  which  taxable  years 
that  interest  is  earned  no  more  than  a  total  of 
$1,000  ($2,000  in  the  case  of  a  joint  return)  can 
be  excluded  from  federal  gross  income  for  all 
taxable  years.  Furthermore,  interest  earned 
on  a  specific  certificate  cannot  l>e  excluded 
from  federal  gross  income  if  (A)  tliat 
certificate  is  used  as  collateral  for  any  loaa 
or  (B)  any  part  of  the  principal  of  that 
certificate  is  redeemed  or  disposed  of  prior  to 
maturity. 

{3)(i)  A  member  bank  may  not  issue 
ASCs  after  March  31. 1982.  under  this 
paragraph  unless  an  executive  officer  of 
the  member  bank  certifies,  in  a  form 
determined  by  the  member  bank,  that 
the  member  bank  has  complied  with  the 
"qualified  residential  financing" 
requirement  set  out  in  28  U.S.C.  128.  The 
certification  must  be  maintained  by  the 
member  bank  in  its  files  and  must  be 
available  to  the  member  bank's  primary 
supervisory  agency  upon  request  The 
certification  shall  include  appropriate 
supporting  documentation,  as 
determined  by  the  member  bank. 

(ii)  A  member  bank  issuing  ASCs 
during  any  calendar  quarter  must  use  at 
least  75  percent  of  the  lesser  of: 

(A)  The  proceeds  from  ASCs  issued 
during  a  calendar  quarter,  or 

(B)  "Qualified  net  savings." 
to  provide  "qualified  residential 
financing"  by  the  end  of  the  subsequent 
calendar  quarter  and  may  not  issue 
additional  ASCs  uniti  the  75  percent 
requirement  is  satisfied. 

(iii)  For  purposes  of  determining 
compliance  with  the  "qualified 


^When  institutiong  credit  interest  more  fruqutnlly 
than  annually,  the  computation  of  interest  must  be 
adjusted  to  reflect  the  effects  of  compounding  so 
that  the  annual  inveatment  yield  to  the  depoailor 


remains  at  the  rate  stipulated  t>y  law.  SpecificaUy. 
the  formula  used  to  derive  the  nominal  interest  rate 
al  which  interest  can  be  credited  is  as  follows: 

I=l(l=c/I00"""l-1 

r  =  100x(365/d)  Xl 

where:  c  =  the  annual  investment  yield  required  to 
be  paid  on  the  ASCs  (in  percent  per  annum) 

D  =  the  average  number  of  days  in  a  compounding 
period  (365-day  year) 

I=the  amount  of  interest  earned  during  a  (385- 
day  yaar)  compounding  period  per  dollar  is  Ike 
account  at  the  beginning  of  the  period. 

T=  the  correspondeing  nominal  rate  of  interest 
(365-day  basis,  in  percent  per  annum) 

For  institutions  using  continuous  compounding. 
the  nominal  interest  rate  wotiW  be  defined  as: 
r=U»  |ln  (1  -(-(c/l00))l.  where  "In"  signifies  the 
nalml  logarithm  of  the  expression  that  follows  it. 


residential  financing"  requirement,  the 
following  applies: 

(A)  The  term  "qualified  net  savings" 
includes  interest  or  dividends  credited 
to  deposit  accoimts; 

(B)  The  amount  of  "qualified 
residential  financing"  is  to  be 
determined  net  of  repayment  of 
principal  and  paydowns.  buf  sales  of 
such  assets  may  not  be  netted; 

(C)  The  term  "any  loan  for  agricultural 
purposes"  is  defined  to  have  the  same 
meaning  as  items  described  in  the 
instructions  to  the  Report  of  Condition 
of  all  Insiued  Commercial  Banks, 
schedule  A.  item  4  "Loans  to  Finance 
Agricultural  Production  and  Other  Loans 
to  Farmers,"  and  schedule  A.  item  1(b) 
"Real  Estate  Loans  Secured  by 
Farmland."  and 

(D)  "Qualified  residential  financing" 
includes  a  firm  commitment  to  purchase 
any  assets  eligible  for  such  investment. 

(iv)  If  a  member  bank  provides  for 
automatic  renewal  of  an  ASC, 
depositors  must  be  notified  in  writing  at 
least  15  days  in  advance  of  the  maturity 
of  an  ASC  in  the  event  the  member  bank 
cannot  renew  the  ASC  because  of  its 
failure  to  satisfy  the  residential 
financing  requirement  Failure  to  give 
such  notice  shall  not  result  in  automatic 
renewal  of  the  ASC 

(v)  This  paragraph  (i)  expires  January 
1.1983. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  17, 1981. 
WUIiara  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  »1-3879S  Filed  12-2J-BI:  e«  «m| 
BtUJMG  CODE  «21»-01-M 


DEPARTMENT  OF  TRANSPORTATIOH 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Airworthiness  t>ocfcet  No.  81-ASW-6S; 
Antdt  39-42841 

Airworthiness  Directives;  Swearingen 
Model  SA226-T.  SA22«-AT  and  SA226- 
TC  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Swearingen  Model  SA22ft-T.  SA22ft-AT. 
and  SA226-TC  airplanes.  This  AD 
requires  installation  of  cable  guards  and 
retainers  in  each  control  column.  This 
AD  is  needed  to  correct  an  unsafe 
condition  that  could  resixlt  in  loss  of 
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lateral  control,  and  subsequent  loss  of 

the  airplane. 

DATE  Effective  December  31, 1981. 

Compliance  required  as  prescribed  in 
the  t>ody  of  the  AEk 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Product  Support,  Fairchild 
Swearingen  Corporation,  P.O.  Box 
32466,  San  Antonio,  Texas  78284. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  at  the  Rules 
Docket  in  Room  918,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Simmons,  Airframe  Branch, 
Aircraft  Certification  Division,  ASW- 
120,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth.  Texas  76101, 
telephone  number  (817)  624-4911, 
extension  516. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  failure  of  the  control  column 
cable  pulley  system  and  subsequent  loss 
of  lateral  control  on  a  Swearingen 
airplane.  The  FAA  has  determined  that 
this  is  an  unsafe  condition  which  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  control  coliunn 
cable  pulley  type  design.  The  AD 
requires  installation  of  cable  guards  and 
retainers  in  each  control  column  so  that 
the  control  cables  cannot  disengage 
from  the  control  pulleys.  Fairchild 
Swearingen  Service  Bulletin  SB27-022 
issued  January  5, 1979.  refers  to  the 
installation  of  cable  guards  and 
retainers  in  each  control  column. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Swaaringen:  Applies  to  Swearingen  Model 
SA228-T.  S/N  T201  through  T290;  SA228- 
AT.  S/N  ATOOl  through  AT066:  SA228-TC:, 
S/N  TC201  through  TC255  airplanes 
certified  in  all  categories.  Compliance 
required  within  the  next  50  hours'  time  in 
service  after  the  effective  date  of  this  AD 
but  not  later  than  )anuary  15. 1982. 
Accomplishment  of  Fairchild  Swearingen 
Service  Bulletin  SB27-022  issued  January  5, 
1979,  satisfies  the  requirements  of  this  AD 
(Airworthiness  Docket  No.  81-ASW-65J. 


To  prevent  disengagement  of  the  control 
cables  from  the  control  pulleys  install  cable 
guards  and  retainers  in  each  control  column 
in  accordance  with  Fairchild  Swearingen 
Service  Bulletin  SB27-022  issued  January  5, 
1979,  or  an  equivalent  means  approved  by  the 
Chief.  Aircraft  Certification  Divisioa  FAA, 
Southwest  Region. 

A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  aircraft  to  a  location  where  this  AD  can 
be  accomplished. 

This  amendment  becomes  effective 
December  31, 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec  6(c).  Department  of 
Transpdhation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  or  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  coiuls  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  December 
11. 1981. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FR  Doc  »l-3a«7«  Filed  IZ-Z3-81:  8:M  (iiil 
BNXMQ  COOC  4S10-1S-M 


14  CFR  Part  39 

(Docket  Na  22094;  Amdt  39-42671 

Airworthiness  Dirscttve;  AirtNJS 
Industrie  Model  A300  Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  repetitive  inspections  for  cracks 
of  rear  cargo  door  frames,  and 
replacement  of  the  frames  as  necessary, 
on  Airbus  Industrie  Model  A300  series 
airplanes.  This  AD  is  needed  to  detect 


cracks  which  could  result  in  failure  of 
the  frames  causing  depressurization, 
structural  damage  and  possible  loss  of 
the  airplane. 

date:  Effective  January  25, 1982. 
Compliance  schedule — as  prescribecTin 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Airbus 
Industrie,  Airbus  Support  Division,  BP 
33.  31700  Blagnac  France. 

A  copy  of  each  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  and  is  filed  with 
the  original  document 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30  or  C.  Chapman,  Acting  Chief, 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591.  telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
repetitive  inspections  for  cracks  of  rear 
cargo  door  frames,  and  replacement  of 
the  frames  as  necessary,  on  Airbus 
Industrie  Model  A300  series  airplanes, 
was  published  in  the  Federal  Register  at 
46  FR  42280.  Since  all  Airbus  Model 
A300  series  airplanes  on  the  U.S. 
registry  are  currently  being  inspected  in 
accordance  with  Airbus  Service  Bulletin 
No.  A300-53-108,  or  have  been  modified 
in  accordance  with  Airbus  Service 
Bulletin  No.  A300-53-109.  no  immediate 
safety  hazard  existed,  and  time 
permitted  promulgation  of  this  AD  by 
public  notice  to  make  it  applicable  to 
those  airplanes  currently  on  the  registry 
as  well  as  all  future  airplanes  that  may 
be  entered  on  the  U.S.  aircraft  registry. 

The  proposal  was  prompted  by 
reports  of  cracks  in  the  flanges  of  the 
rear  cargo  compartment  door  frames  67 
and  60  found  during  routine  inspections 
on  Airbus  Industrie  Model  A300  series 
airplanes.  Closer  examination  revealed 
corrosion  attributed  to  the  stresses 
induced  in  the  frames  during  installation 
of  titanium  rivets.  These  cracks  could 
cause  failure  of  the  frames  resulting  in 
depressurization,  structural  damage,  and 
possible  loss  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
the  AD  requires  repetitive  inspections  of 
rear  cargo  door  frames  67  and  69  for 
cracks  in  the  external  and  internal 
flanges,  and  replacement  of  the  frames 
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as  necessary,  on  Airbus  Industrie  Model 
A300  series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  certiflcated  in  ail 
categories. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  aft  cargo  door 
frames  67  and  69.  accomplish  the  following: 

(a)  Within  the  next  550  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
1450  hours  time  in  service,  inspect  the  rear 
cargo  compartment  door  frame  external 
flanges  in  accordance  nvith  paragraph  2.B41} 
of  Airbus  Industrie  A300  Service  Bulletin 
A300-53-10a  Revision  1,  dated  October  15. 
1979  (hereinafter  referred  to  as  the  Service 
Bulletin),  or  en  FAA-approved  equivalent. 

(b)  If  no  cracks  arc  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD: 

(1)  The  airplane  may  be  returned  to 
service:  and 

(2)  Repeat  the  inspection  in  paragraph  (a) 
of  this  AD  at  intervals  not  to  exceed  2000 
hours  time  in  service  from  the  last  inspection. 

(c)  If.  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  the  total  number  of 
cracks  found  does  not  exceed  5,  or  the  total 
length  of  all  cracks  found  does  not  exceed  2 
inches: 

(1)  The  airplane  may  l>e  returned  to 
service:  and 

(2)  Repeal  the  inspection  in  paragraph  (a) 
of  this  AD  at  intervals  not  to  exceed  550 
hours  time  in  service  from  the  last  inspection. 

(d)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  the  total  number  of 
cracks  found  exceeds  5,  or  the  total  length  of 
all  cracks  found  exceeds  2  inches,  inspect  the 
ad)acent  internal  flange  on  the  forward  side 
of  frame  67  and  the  aft  side  of  frame  69  in 
accordance  with  paragraph  2.B(2](b)  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(e)  If  no  cracks  are  found  on  the  internal 
flanges  during  the  inspection  required  by 
paragraph  (d)  of  this  AD: 

(1)  The  airplane  may  be  relumed  to 
service:  and 

(2)  Repeat  the  inspections  in  paragraphs  (a) 
and  (d)  of  this  AD  at  intervals  not  to  exceed 
550  hours  time  in  service  from  the  last 
Inspection. 

(f)  If,  during  inspection  of  the  internal 
flanges  required  by  para^aph  (d)  of  this  AD. 
the  total  number  of  cracka  found  does  not 
exceed  5,  or  the  total  length  of  all  cracks  does 
not  exceed  2  inches: 

(1)  The  airplane  nwy  be  returned  to 
service;  and 


(2)  Repeat  the  inspections  in  paragraphs  (a) 
and  (d)  of  this  AD  at  intervals  not  to  exceed 
200  hours  time  in  service  from  the  last 
inspection. 

(g)  If,  during  the  inspection  of  the  internal 
flanges  required  by  paragraph  (d)  of  this  AD, 
the  total  number  of  cracks  found  exceeds  5, 
or  the  total  length  of  all  cracks  exceeds  2 
inches,  before  further  flight  except  as 
provided  in  paragraph  (i)  of  this  AD,  replace 
the  frame  in  accordance  with  para^^ph  2. 
"Accomplishment  InstrucUons."  of  Airbus 
Industrie  A300  Service  Bulletin  A30O-53-109. 
Revision  4,  dated  April  25. 1980,  or  an  FAA- 
approved  equivalent 

(h)  The  inspections  and  repetitive 
inspections  required  by  this  AD  may  be 
discontinued  when  rear  cargo  door  frames  67 
and  69  have  been  replaced  in  accordance 
with  Airbus  Industrie  A300  Service  Bulletin 
A300-5a-109,  Revision  No.  4,  dated  April  25. 
1980,  or  an  FAA-approved  equivalent 

(i)  In  accordance  with  FAR  {§  21.197  and 
21.199  the  airplane  may  be  flown  to  a  base 
where  the  maintenance  required  by  this  AD 
may  be  accomplished. 

(j)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief.  Aircraft  Certification  Staff.  AEU-lOa 
Europe,  Africa  and  Middle  East  Office, 
Federal  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium. 

(k)  Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Aircraft  Certification  Stafi  FAA. 
Europe.  Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium,  may 
adjust  the  inspection  intervals. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
frt»m  the  manufacturer  may  obtain  copies 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division.  BP  33,  31700  Blagnac. 
France.  These  documents  may  be  examined 
at  FAA  Headquarters,  Room  916,  800 
Independence  Avenue,  SW..  Washington. 
D.C  20591. 

This  amendment  becomes  effective 
January  25. 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  the  provisions 
of  Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979)  and  certifies  that 
the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  inspections 
and  repairs  on  only  a  few  aircraft  owned  by 
small  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "fOn  HMTHCR 

INPOMfMTKM  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 


Avnalion  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington.  D.C  on  December 
15.1981. 
M.CBeanl. 

Director  of  Airworthiness. 

\n  Doc  S>-3S631  Filed  U-Zl-Sl:  8s«6  a^ 


14CFRPvt71 

(AirspM*  Doelnl  Na  tl-ASW-SS] 

Alteration  of  Transition  Area;  Camdan, 
AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Fmal  rule. 

StMMMARV:  This  amendment  will  alter 
the  transition  area  at  Camden.  AR.  The 
intended  effect  of  the  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  instrument  approach 
procediu^s  to  the  Harrell  Field  Airport 
Camden,  AR.  This  amendment  is 
necessary  since  a  review  of  the 
controlled  airspace  revealed  that 
additional  airspace  is  required  for  the 
protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
airport 

EFFECnVE  DATE  March  18. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
James  L  Owens,  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INftMIMATlON:  On 

October  26. 1981.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  52122)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Camden.  AR. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  Federal 
Aviation  AdministraUon.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 


Adoptioo  of  the  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended  in 
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§  71.181  as  follows.  elTective  0901  GMT. 
March  18, 1982,  as  follows: 

Camden,  AR 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Camden.  AR,  Harrell  Field  Airport 
(latitude  33*37'15"  N.,  longitude  92°45'45"  W.) 
and  within  3.5-miles  each  side  of  the  El 
Dorado.  AR.  VORTAC  357*  radial,  extending 
from  the  6.5-mile  radius  area  to  13  miles  north 
of  the  VORTAC  and  within  3  miles  each  side 
of  the  012*  magnetic  bearing  from  the 
Camden  Nondirectional  Radio  Beacon  (NDB) 
(latitude  33'37'15"  N..  longitude  92'45'45"  W.) 
extending  from  the  e.5-mile  radius  area  to  8.5 
miles  north  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  tinder 
Executive  Order  12291;  (2)  is  not  a 
"signiTicant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth.  TX,  on  December  15. 
1981. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

IFK  Doc.  «1-36S3S  Filed  t2-Z3-m;  S:4S  am) 
MLUNQ  COOC  4t10-13-« 


14  CFR  Part  71 

(Airspace  Dockat  Na  81-ASW-55] 

Alteration  of  Control  Zones;  Abilene, 
TX 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUIMMARY:  This  amendment  will  alter 
the  control  zones  at  Abilene.  TX.  The 
intended  effect  of  the  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  instrument  approach 
procedures  to  the  Dyess  AFB  and 
Abilene  Municipal  Airports.  This 
amendment  is  necessary  because  a 
review  of  the  controlled  airspace 
disclosed  that  in  some  instances 
excessive  airspace  was  being  provided 
and  in  other  instances  controlled 
airspace  was  inadequate  to  protect 
aircraft  executing  instrument 
approaches  to  the  Dyess  AFB  and 
Abilene  Municipal  Airports. 
EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTMER  INFORMATION  CONTACT. 
James  L  Owens,  Airspace  and 
Procedures  Branch  (ASW-536).  Air 


Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
October  29, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  53432)  stating  that  die 
Federal  Aviation  Administration 
proposed  to  alter  the  Abilene.  TX, 
control  zones.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  rec^ved  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursufuit  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended  in 
S  71-171  as  follows,  effective  0901  GMT. 
March  18. 1982,  as  follows: 

Abilene,  TX 

Abilene,  TX  (Municipal  Airport) 

Within  a  5-miIe  radius  of  Abilene 
Municipal  Airport  (latitude  32'24'42"N., 
longitude  99°40'53"W.):  within  2.5  miles  each 
side  of  the  Abilene  ILS  localizer  south  course 
extending  from  the  5-mile  radius  area  to  7.5 
miles  south  of  the  airport:  within  2  miles  each 
side  of  the  Abilene  ILS  localizer  north  course 
extending  from  the  5-mile  radius  area  to  7.5 
miles  north  of  the  airport;  within  2.5  miles 
each  side  of  the  Tuscola  VOR  030°  radial 
extending  from  the  5-mile  radius  area  to  6.S 
miles  northeast  of  the  airport,  within  2  miles 
each  side  of  the  Abilene  VORTAC  115°  radial 
extending  from  the  5-mile  radius  area  to  the 
Abilene  VORTAC,  excluding  that  airspace 
within  the  Dyess  AFB  control  zone. 

Abilene.  TX  (Dyess  AFB) 

Within  a  5-mile  radius  of  Dyess  AFB 
(latitude  32°2510"N.,  longitude  99'51'53"W.); 
within  2.5  miles  each  side  of  the  Abilene 
VORTAC  171°  radial  extending  from  the  5- 
mile  radius  area  to  10.5  miles  south  of  the 
VORTAC:  within  3.5-miles  each  side  of  the 
Abilene  VORTAC  355'  radial  extending  from 
the  5-mile  radius  area  to  11.5  miles  north  of 
the  VORTAC 

(Sec.  307(a).  Federal  Aviation  Act  of  195a  at 
amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (40  U.S.C 
1655(c)):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  TX,  on  December  15, 
1981. 

F.  E  WUtfleld, 
Acting  Director,  Southwest  Region. 

|FIt  Doc  n-36633  Rled  12-Z3-S1:  »M  am) 
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14  CFR  Part  71 

(Airspace  Docket  Na81-A8W-54]  ■ 

Designation  of  Transition  Area;  Caddo 
Mills,  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Caddo 
Mills.  TX.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Caddo  Mills  Municipal 
Airport.  This  amendment  is  necessary  to 
provide  protection  for  aircraft  executing 
an  instrument  approach  using  a 
proposed  nondirectional  radio  beacon 
(NDB).  Coincident  with  this  action,  the 
airport  is  changed  from  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

effective  date:  March  18, 1982. 
FOR  further  information  CONTACT: 
James  L  Owens,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Trafflc  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  On 

October  29, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  53433)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Caddo  Mills, 
TX,  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended  in 
S  71.181  as  follows,  effective  0901  GMT. 
March  18, 1982,  as  follows: 
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Caddo  Milk.  TX 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Caddo  Mills.  TX.  Municipal 
Airport  (latitude  33°02'10"  N.,  longitude 
96°14'35"  W.)  and  within  3  miles  each  side  of 
the  172'  bearing  from  the  NDB  (latitude 
33°02'25"  N..  longitude  96"14'54"  W.) 
extending  from  the  6.5-mile  radius  area  to  8 
miles  south  of  the  airport 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C  1346(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth.  TX.  on  December 
15.1981. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FK  Doc  S1-M534  Filed  12-23-81:  8:45  hiii| 
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14  CFR  Part  71 

(Airspace  Docket  No.  ei-S0-S5] 

Alteration  of  Transition  Area, 
Carrollton,  Georgia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Carrollton,  Georgia,  Transition  Area  by 
lowering  the  base  of  controlled  airspace 
from  1,200  feet  to  700  feet  AGL 
southeast  of  the  West  Georgia  Regional 
Airport.  New  standard  instrument 
approach  procedures  have  been 
developed  for  the  airport.  Additional 
controlled  airspace  is  required  to  protect 
aircraft  executing  the  approach 
procedures.  The  airspace  must  be 
designated  before  the  approach 
procedures  can  become  effective. 
EFFECTIVE  DATE:  0901  G.m.t.,  January  22, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta.  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 


History 

On  Thursday,  October  22. 1981,  (46  FR 
51777).  the  FAA  proposed  to  amend  Part 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71]  to  alter  the  Carrollton. 
Georgia,  Transition  Area.  This  action 
adopts  the  proposal  and  thereby 
provides  controlled  airspace  protection 
for  aircraft  executing  new  standard 
instrument  approach  procedures.  LOG 
Runway  34  and  NDB  Runway  34.  at  the 
West  Georgia  Regional  Airport  The 
existing  Carrollton,  nonfederal, 
nondirectional  radio  beacon  (REN) 
located  on  the  airport  is  being  replaced 
by  the  Carroll  County  REN  which  will 
be  located  4  miles  southeast  of  Runway 
34.  A  nonfederal  localizer  is  proposed  to 
serve  Runway  34.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  from 
this  notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  AGL  southeast  of  the  West 
Georgia  Regional  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181.  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  G.m.t., 
January  22, 1982,  as  follows: 

Carrollton,  Georgia 

By  amending  §  71.161  in  the  description  of 
the  Carrollton,  Georgia,  Transition  Area  by 
deleting  the  words.  "*  *  *  the  169°  bearing 
from  Carrollton  RBN  (latitude  33°38'02"  N., 
longitude  B5°09'13  '  W.),  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
RBN  *  *  *."  and  substituting  for  them  the 
words  "*  *  *  the  166°  bearing  from  the 
Carroll  County  RBN  (latitude  33°33'56"  N., 
longitude  85°07'56"  W.).  extending  from  the 
6.5-mile  radius  area  to  nine  miles  south  of  the 
RBN*  *  •" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291:  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 


traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  on  December 
11. 1981. 
Jooatfaan  Howe. 
Director,  Southern  Region. 

IFR  Doc  81-36676  Piled  12-23-81: 8:45  ara| 
SaUNQ  CODE  4S1»-1»-M 


14  CFR  Part  95 

(Docket  No.  22S2S;  Amdt  No.  9S-302] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regidatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  of  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
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airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 


Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  January  21, 1982. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510):  Sec.  e(c). 
Department  of  Transporation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 


therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a  "signficant 
rule"  under  DOT  Regulatory  PoHcies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  The  FAA  certifies  that 
this  amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  December 
la  1981. 

John  M.  Howard, 
Acting  Chief.  Aircraft  Programs  Division.  ' 

BILUNQ  CODE  4ttO-13-M 


U  M  I 


Federal  Register  /  Vol.  46.  No.  247  /  Thursday.  December  24.  1981  /  Rules  and  Regulations 


FROM 

B.Miacrli.  NO  volt 

Pick.nson.  NO  VCR 

':V,a  OIK  4  031 
Oxjftt.  SO  VOR 


fS.IOOl  DIRECT  ROUTES-U.S. 

il  *mtmit4  Vf  »Ui»f. 
TO 

Pembina.  MN  VOR 
I'U.S.  Conodion  Bor^ 


MEA 

18000 
18000 


B.: 


irck.  NO  VOR 


18000 
MAA.35000 

Rop.d  C.ty,  SO  VOR  Forgo.  NO  VOR  24000 

RofHd  City.  SO  VOR  Mifwt,  NOVOR  » 18000 

MEA  IS  r^ioblished  with  o  gap  in  novigotioiml  covcroge 


Trose  INT,  CA  Modeno.  CA  VOR 

S«  bound  •«000 

NE  bound  -27000 

•SOOO-MOCA  MAA-39000 

§95.1001   DIRECT  ROUTES-U.S. 

»  aMiidcd  t*  d*l*tc: 

FROM                                                   TO  MEA 
Minneapolis.  Minn    VORTAC               Cedar  Ropids.  Iowa  VORTAC   -14500 

-3900-*OCA  MAA-3S000 


FROM 

Reno.  NV  VOR 


(95.1001  DIRECT  ROUTES-U.S 

is  oHiended  to  read: 
TO 
Trosa  INT.  CA 


FROM 

Gophe'.  MN  VORTAC 


MEA 
•22000 
MAA-39000 


•  13000-MOCA 


FROM  70 


Gopbef.  MN  VORTAC 
Siou>  Falls.  SO  VOR 

;95.S0N  HIGH  ALTITUDE  RNAV  ROUTES 


§9S.I0ei  DIRECT  RaUTES-U.S. 
is  added  t*  read: 

TO  MEA 

Cedar  Rapids.  lA  VORTAC  USOO 

MAA-35000 
Moline.  IL  VORTAC  13000 

MAA.3SOO0 


Forgo.  NO  VOR 


TOTAL 
DISTANCE 


J800R  is  omtfided  to  delete: 
Robblnsv.lle,  N  J   VORTAC  165  6 
Rides,  Pq.  W  P 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


43  Robbinsville 

40-09-08N     075- 25-41 W 


TRACK  ANGLE 


274  96  to  COP 
271/91  to  Rides 


MEA 


15000 


MAA 


28000        45000 


62405 


Rides,  Pa.  W'P 
Horns,  Pa.  W.  P 

Horns,  Pa.  W/ P 
Thock,  Ohio  W,  P 


99 


175.5 


49.5  Rides 

39-59-41 N  079-09-07W 

87.7  Horns 

40-01 -05N  082-07 -46W 


279/99  to  COP 
276/96  to  Horns 

276/96  to  COP 
269/89  to  Thacic 


18000        45000 


18000        45000 


Thack,  Ohio  W/P 
Melot.  Ind.  W/P 


137.8 


55  Thoelc 

39-57-39N    85-1 3- 23W 


269/89  to  COP 
265/85  to  Melot 


18000        45000 


Melot,  Ind.  W/P 
aaps.  III.  w/p 

Cbaps,  III.  W   P 
Wolco,  Kans.  f¥/P 


165.7 


206 


70  Melot 

39-48-29N     88-31-33W 


103 


Oiops 


265/85  to  COP 
259/79  to  Chops 

259/079  to  COP 
256/076  to  Waico 


18000    45000 


18000 


45000 


WaIco,  Kons.  W/P 
Enter,  Kons.  W  P 


94 


47 


Wolco 


255/075  to  COP 
251/071  to  Enter 


18000        45000 


Enter,  Kons.  W/P 
Cedar,  Kons.  W/P 


152 


76 


Enter 


251/071  to  COP 
245/065  to  Cedar 


18000        45000 


Cedar,  Kans.  W/P 
Grand,  Colo.  W  P 


120 


60 


Cedar 


245/065  to  COP 
243  063  to  Grand 


18000        45000 


Grand,  Colo.  W/P 
Delhi,  Colo.  W /P 


78.2 


39.1 


Grand 


37.50-06N     1 03-25- 13W 


244  64  to  COP 
242  62  to  Delhi 


18000        45000 


Delhi,  Colo.  W/P 
Sondy,  Colo.  W/P 

Sondy,  Colo.  W/P 
Floro,  N.M.  W/P 


78.6 


117.6 


39.3  Delhi 

37-29-50N     105-00-44W 


57.7 


Sandy 


242  62  to  COP 
241  61  to  Sandy 

241  61  to  COP 
239/59  to  Flora 


18000        45000 


18000        45000 
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FROM/TO 

Floro.  N.M.  W/P 
Camel,  Afii.  W/P 

Cornel.  Aril.  W/P 
Fenny.  Colif.  W/P 

Fenny,  Calif.  W/P 
Morro.  Col  if.  W/P 


J801R  is  oiaendeJ  to  delete: 

Meslc.  Calif.  W/P  36 

Boulder  City.  Ney.  VORTAC 

Boulder  City.  Nev.  VORTAC  151.9 
Porio.  Afii.  W/P 

Porio,  Ariz.  W/P  171.0 

Monte,  Colo.  W/P 

Monte,  Colo.  W/P  98.7 

Cabin.  Colo.  W/P 

Cabin,  Colo.  W/P  73 

Gofel.  Colo.  W/P 

Gofei,  Colo.  W  P  226 

Dress,  Kons.  W/P 

Dress,  Kons.  W/P  117.2 

Ruski,  Nebr.  W/P 

Ruski,  Nebr.  W/P  207.9 

Garde.  Iowa  W/P 

Gorde.  Iowa  W/P  238.1 

Joliet.  III.  VORJAC 

Joliet,  III.  VORTAC  199.1 

Wolvi,  Mich.  W/P 

Wolvi,  Mich.  W/P  136.0 

Spots,  Ohio  W/P 

Spots,  Ohio  W/P  103.6 

Ormby.  Pa.  W/P 

Ormby.  Pa.  W/P  190.3 

Sporta,  N.J.  VORTAC 

J802R  is  amende  to  delete: 
Robbinsville,  N.J.  VORTAC   164.5 
Fomo,  Po.  W/P 


CHANGEOVER  POINT 

TOTAL       ' 

DISTANCE 

FROM 

DISTANCE 

GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

155.4    • 

51.9 

Flora 

239/59  to  COP 
236/56  to  Cornel 

18000 

45000 

199.3 

103.5 

Cornel 

236/56  to  COP 

18000 

45000 

35-23-OON 

113-11-40W 

234/54  to  Fenny 

120.0 

60.0    . 

Fenny 

234/054  to  COP 

18000 

45000 

34-25-46N 

1 16-08- 24W 

232/052  to  Morro 

76.0 


65 


23 


33 


103 


58.6 


95 


119.0 


110 


15 


45 


Boulder  City 


Porio 


Monte 


Cabin 


Gofel 


Dress 


Ruski 


Gorde 


Joliet 


Spots 
Ormby 


Furna,  Pa.  W/P 
Shilo.  Ohio  W/P 


204.3 


27.0  Robbinsville 

40-16-36N  75-04-30W 

102.3  Furno 

40-48-29N  80-16-16W 


050/230  to  Boulder  City 

053  233  to  COP 
055/235  to  Porio 

054/234  to  COP 
058/238  to  Monte 

058/238  to  COP 

058  238  to  Cabin 

059  239  to  COP 
061  241  to  Gofel 

062/242  to  COP 
066  246  to  Dress 

063/243  to  COP 
066/246  to  Ruski 

066/246  to  COP 
072/252  to  Gorde 

072/252  to  COP 
080/^^260  to  Joliet 

075/255  to  COP 
083.  263  to  Wolvi 


18000        45000 


098  278  to  Spots 

106  286  to  COP 
106  286  to  Ormby 

110  290  to  COP 
1 16/296  to  Sporto 


290/'110toCOP 
284/104  to  Fumo 

284/104  to  COP 
276^096  to  Shilo 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000       45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000       45000 


18000        45000 


t, 
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FROM^tO 

Shilo,  Ohio  W/P 
Perry,  Ind.  V^'P 

Perry,  Ind.  W,  P 
Bradford.  III.  W/P 

i 
Brodford.  111.  W  P 
Lincoln,  Nebr.  W/P 
Lincoln,  Nebr.  W/P 
Meiro,  Nebr.  W  P 

Melto,  Nebr.  W  P 
Gilly,  Colo.  W.'P 

G.lly,  Colo.  W  P 
Bland,  Colo.  W   P 

Bland,  Colo.  W   P 
H.lls,  Utah  W/P 


■  IMI&,  wion  Iff  I 

Hills,  UtohW/l 
Nebos,  Utoh  W/P 

Nebos,  Utoh  W 'P 
Groft,  Nev.  W,  P 


Graft,  Nev.  W,  P 
Coaldale,  Ne».  VORTAC 

J803R  is  omended  to  delete: 

Mi  no,  Nev.  W   P 
Brisk,  Nev.  W  P 

Brisk,  Nev.  W/P 
Ciora,  Utoh  W,  P 

flora,  Utoh  W.P 
Ouray,  Utoh  WP 

Ouray,  Utoh  W    P 
Moybe,  Colo.  W   P 

Maybe,  Colo.  W   P 
Tanks,  Wyo.WP 

Tonks,  Wyo.  W  P 
Sonds,  Nebr.  W  P 

Sands,  Nebr.  W  P 
Plums,  Nebr.  W.T 

Plums,  Nebr.  W'P 
Scale,  111.  W/P 


TOTAL 
DISTANCE 

206.5 


115.1 

325.1 
192.5 

179.2 

142.3 

98.6 

79.7 

140.0 

157.9 

157.4 
102.8 
119.4 
97.6 
154.8 
165.6 
192.8 
289.6 


CHANGEOVER  POINT 

DISTArCE  FROM 

GEOGRAPHIC  LOCATION 

93.0  Shilo 

41 -03-5  2N  84-32-50W 

78.0  Perry 

41-09-35N  88-46-07W 

165.0  Brodford 

41-05-44N  93-13-30W 

76.0  Lincoln 
40-50-1 7N  98-24- 28W 

89.6  Melto 

40-29-09N  102-53-48W 

71.1  G.lly 
40-05-27N  106-21 -34W 

49.3  Blond 

39-43-44N  108-55-1 5W 

39.8  Hills 

39-25-28N  110-48-19W 

70.0  Nebos 

39-00-27N  n3-05-58W 

95.0  Graft 

38-17-55N  il6-29-40W 


30.0 

38-43-41 N 

51.7 

39-37-58N 

59.7 

40-07-58N 

48.7 

40-34-37N 

35.0 

40-53-21 N 

82.7 
41-31 -36N 

95.9 

41 -56- SON 

108.0 
42-15-34N 


Mino 
117-25-42W 

Brisk 
11 3-46-1 3W 

Clora 

111-27-44W 

Ouray 
109-10-20W 

Maybe 
107-22-47W 

Tanks 
102-59-17W 

Sands 
99-02-47W 

Plums 
94-28-37W 


TRACK  ANGLE 

276  96  to  COP 
271.  91  to  Perry 

271  ^1  to  COP 

263  83  to  Bradford 

264  '84  to  COP 

257  77  to  Emerald 

258  78  to  COP 
253.73  to  Melto 

253  73  to  COP 
249.  69  to  Gilly 

249  69  to  COP 
244  64  to  Blond 

244  64  to  COP 
242  62  to  Hills 

242  62  to  COP 
241  61  to  Nebos 

241  61  to  COP 
239  59  to  Graft 

239  59  to  COP 
236  56  to  Coaldale 


54  '234  to  COP 
57.  237  to  Brisk 

57  237  to  COP 

58  238  to  Clora 

58  238  to  COP 
60.  240  to  Ouroy 

60  240  to  COP 
62  242  to  Maybe 

62  242  to  COP 
66  246  to  Tanks 

66  246  to  COP 
71  251  to  Sands 

71  251  to  COP 
76  256  to  Plums 

76  256  to  COP 
83  263  tr,  <;r„l. 


MEA  MAA 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  43000 

18000  45000 

18000  45000 

18000  45C00 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 
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CHANGEOVER  POINT 

TOTAL 

DISTANCE 

FROM 

FROM/TO 

DISTANCE 

GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

Scole,  III.  W  ? 

183.0 

58.0 

Scale 

84  '264  to  COP 

18000 

45000 

Haven,  Mich.  W'P 

42-22-46N 

89-05-45W 

92/272  to  Haven 

Hoven.  Mich.  W,  P 

103.4 

51.7 

Hoven 

92  272  to  COP 

18000 

45000 

Wolvi,  Mich.  W  P 

42-16-52N 

85-07-42W 

97  277  to  Wolvi 

Wolvi,  Mich.  W  P 

136.0 

18000 

45000 

Spots,  Ohio  W  P 

98/278  to  Spots 

Spots,  Ohio  W  P 

103.6 

15.0 

Spots 

106/286  to  COP 

18000 

45000 

Ormby.  Pa.  W,^ 

41-58-44N 

80-36-16W 

106/286  to  Ormby 

Ormby,  Pa.  W  P 

190.3 

45.0 

Ormby 

110  290  to  COP 

18000 

45000 

Sporto,  N.J.  VORTAC 

41.38-31N 

77-39-45W 

116-296  to  Sporto 

J805R  is  amended  to  delete: 
Hemio,  Ore.  W'P  137 

Newport.  Ore.  VORTAC 

Newport,  Ore.  VORTAC  198 

Doyoh,  Ore.  W/P 

Doyoh,  Ore.  W  P  139 

McColl,  Ido.  VORTAC 


McColl,  Ida.  VORTAC 

170 

Limes,  Mont.  W/P 

Limes,  Mont.  W/P 

150 

Biggs,  Mont.  W/P 

Biggs,  Mont.  W  P 

102 

Cleor,  Wyo.  W  P 

Clear,  Wyo.  W  P 

193 

Ashey,  S.D.  W  P 

Ashey,  S.D.  W  P 

224 

Sioux  Falls,  S.D.  W/P 

Sioux  Falls,  S.D.  W/P 

224 

Wildt,  lowoW'P 

Wildt,  Iowa  W/P 
Stock,  III.  W/P 


153 


J806R  is  amended  to  dtlet*: 
Robbinsville.N.  J.  VORTAC  165 
Furna,  Pa.  W/P 


Furna,  Pa.  W/P 
Shilo,  Ohio  W/P 

Shilo,  Ohio  W/P 
Plant,  Ind.  W/P 

Plont,  Ind.  W/P 
Morri,  III.  W/P 


204 


219 


115 


120 

55 

110 

75 

60 

101 

112 

112 

77 

27 
102 
103 

57 


Newport 

Dayah 

McColl 

Limes 
Bi^gs 
Clear 

Ashey 

Sioux  Falls 

Wildt 

Robbinsvilte 

Furna 

Shilo 


18000        45000 


036/216  to  Newport 


Plant 


067/247  to  COP 

18000 

45000 

072/252  to  Doyoh 

, 

065/245  to  COP 

18000 

45000 

068/248  to  McCall 

068/248  to  COP 

19000 

45000 

071/251  to  Limes 

071/251  to  COP 

20000 

45000 

075/255  to  Biggs 

077/257  to  COP 

18000 

45000 

080260  to  Clear 

080/260  to  COP 

18000 

45000 

086  266  to  Ashey 

086  266  to  COP 

18000 

45000 

093/273  to  Sioux  Falls 

090/270  to  COP 

18000 

45000 

099/279  to  Wildt 

099/279  to  COP 

18000 

45000 

103/283  to  Stock 

290/110  to  COP 

18000 

45000 

284/104  to  Furna 

284/104  to  COP 

18000 

45000 

276/096  to  Shilo 

284  104  to  COP 

18000 

45000 

278/098  to  Plant 

279/099  to  COP 

18000 

45000 

275/095  to  Morri 
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FROM/TO 

Morri,  III.  W /? 
Elber,  Iowa  W/P 

Elber,  Iowa  W/P 
Kamra,  Iowa  W/P 

Kamra,  Iowa  W/P 

Sioox  Falls,  S.D.VORT AC 


TOTAL 
DISTANCE 

111 


70 


153 


SiooK  Foils,  S.D.VORTAC     224 
Ashey,  S.D.  W/P 


Ashey,  S.D.  W/P 
Cleor,  Wyo.  W/P 

Clear,  Wyo.  W.  P 
Biggs,  Mont.  W/P 

Biggs,  Mont.  W'P 
Limes,  Mont.  W/'P 


Limes,  Mont.'W/P 
McColl,  Ida.  VORTAC 

McCair,  Ida.  VORTAC 
Dayah,  Ore.  W/P 

Doyah,  Ore.  W/P 
Newport,  Ore.  W/P 

Newport,  Ore.  W   P 
Hemlo,  Ore.  W/P 

J 81  OR  Is  amended  to  delete: 

Kinds,  Mich.  W/P 
Morch,  Ohio  W/P 

March,  Ohio  W/P 
Avast,  Po.  W,'P 

Avast,  Pa.  W/P 
Sweet,  N.J.  W/P 


193 


102 


ISO 


170 


139 


198 


137 


11Z1 


233.9 


113.1 


J811R  is  amended  to  delete: 
Judyville,  Ind.  W/P  245.4 

Elmon,  Tenn,  W/P 


Elmon,  Tenn.  W/P 
Rome,  Go.  W/P 

Rome,  Go.  W/P 
Mauks,  Go.  W/P 


134.4 


106.4 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


35 


Elber 


92 


42 


75 


60 


84 


78 


Ashey 
Clear 

BioQS 
Limes 
McCall 
Dayah 


56.1  Kinds 

41-43-30N  83-45-40W 

78.9  March 

41-29-44N  80-46-40W 


22 


Avast 


145.0  Judyville 

37-55-49N    86-26-53W 


84.4 


53.2 


El 


Rion 


Rome 


TRACK  ANGLE 

MEA 

MAA 

270  090  to  COP 
269/089  to  Elber 

18000 

45000 

288.  108  to  COP 
283/103  to  Kamra 

18000 

45000 

292  112  to  COP 
289/109  to  Sioux  Falls 

18000 

45000 

273/093  to  COP 
266  086  to  Ashey 

18000 

45000 

266  086  to  COP 
260.080  to  Clear 

18000 

45000 

260  080  to  COP 
257^077  to  Biaas 

18000 

45000 

255^075  to  COP 
251  071  to  Limes 

20000 

45000 

251 '071  to  COP 
248  068  to  McColl 

19000 

45000 

248,  068  to  COP 
245/065  to  Doyoh 

18000 

45000 

252  072  to  COP 
247.067  to  Newport 

18000 

45000 

216.  036  to  Hemlo 

18000 

45000 

94/274  to  COP 
99^279  to  Morch 

18000 

45000 

99/279  to  COP 
106  '286  to  Avast 

18000 

45000 

106  286  to  COP 
112  292  to  Sweet 

18000 

45000 

162/342  to  COP 
161/341  to  Elmon 

18000 

45000 

162342  to  COP 
161/341  to  Rome 

18000 

45000 

15&''336  to  COP 
159/339  to  Mauks 

18000 

45000 
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FROM/'TO 

Mouks.  Go.  W/P 
Penny.  Flo.  W/P 

Pennv.  Flo.  W/P 
Reply,  Flo.  W/P 


TOTAL 
DISTANCE 

148.0 
269.0 


J812R  is  omened  to  delete: 
Hight,  Flo.  %V  149.0 

Aport,  Flo.  W/P 

Aport.  Flo.  W/P  76.0 

Afchi,  Flo.  W/'P 

Archi,  Flo.  W  P  117.0 

Alma,  Go.  W/P 

Almo,  Go.  W/P  108.0 

Corni,  Go.  W/P 

Corni.  Go.  W/'P  85.0 

Conte,  Go.  W  P 

Conte.  Go.  W/P  181.0 

Shuto,  Ky.  W-  P 

Shoto.  Ky,  W/P  88.0 

Borde,  Ind.  W/P 

Borde,  Ind.  W/P  144.0 

Fores,  Ind.  W/P 

Fores,  Ind.  W/P  43.0 

Chicogo  Heights,  III.  W/'P 

J815R  is  amended  to  delete: 
Casanova,  Vo.  W/P  167.0 

Coppo,  Vo.  W/  P 

Coppo,  Vo.  W/P  152.0 

Shine,  S.C.  W/'P 

Shine,  S.C.  W/P  67.0 

Mocey,  Go.  W/'P 

J819R  is  omendedto  delete: 
Merry,  Mass.  W/P  147 

Spods,  N.Y.  W/P 

Spods,  N.Y.  W/P  174 

Pekin,  N.  Y.  W/P 

Pekin,  N.  Y.  W/P  267 

Vermi.  Mich.  W/'P 

Vermi,  Mich.  W/  P  132 

Poppy,  III.  W/'P 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 

100.0  Mouks 

30-53-39N    83-49-32W 

157.0  Penny      " 

2749-25N    824)6-24W 


70.0 


Archi 


16.0 


52.0 


Shutc 


Borde 


1«5 


.0  sonovo 


MO 
95 
120 
50 


Merry 
Spods 
Pekin 
Vermi 


TRACK  ANGLE 

162/342  to  COP 
162/342  to  Penny 

150/330  to  COP 
152/332  to  Reply 


334/154  to  COP 
334/154  to  Aport 

335/155  to  COP 
335/155  to  Archi 

001/'181  to  COP 
002/182  to  Almo 

331/151  to  COP 
330/150  to  Corni 

333/153  to  COP 
330/'150  to  Conte 

344/164  to  COP 
347/167  to  Shuto 

341/161  to  COP 
335/155  to  Borde 

335/155  to  COP 
339/159  to  Fores 


MEA  MAA 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 


18000 
338/158  to  Chicago  Heights 


45000 


237/057  to  COP 
233/'053  to  Coppa 

236/t)56  to  COP 
234/054  to  Shine 


212/032  to  Mocey 


294/114  to  COP 
288/108  to  Spods 

281,  101  to  COP 
276/096  to  Pekin 

275/095  to  COP 
267/087  to  Vermi 

265  085  to  COP 
261/081  to  Popov 


18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 
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FROM/ TO 


TOTAL 
DISTANCE 


J820R  it  amended  to  delete: 
O'Hare,  III.  W/P  176 

Wolvi,  Mich.  W/P 

Wolvi,  Mich.  W/P  162.0 

Schoo,  Pa.  W/P 

Schoo,  Pa.  WP  55.1 

Hornet,  N.Y.  W/P 

Hornet,  N.Y.  W/P  257.9 

Cheri,  N.Y.  W/P 

Cheri,  N.Y.  W/P  55.7 

Gardner,  Moss.  W/P 

J836R  is  amended  to  delete: 
Judys,  Ind.WP  119.6 

Ogden,  Ind.  W/P 

J842R  is  omeaded  to  delete: 
Dallas-Fort  Worth,  Tex.  154 

VORTAC 
Texorkona,  Ark.  W/P 

Texorkona,  Ari,  W  P  220 

Surry,  Miss.  W  P 

Surry,  Miss.  W.-P  218 

Elmon,  Tenn.  W/P 

Elman.  Tenn.  W/P  92 

Woodi,  Ky.  W  P 

Woodi,  Ky.  W  P  127.8 

Kimbo,  W.Vo.  W/P 

K.mbo,  W.Va.  W  P  161.9 

Gordonsville,  Vo.  WP 

Gordonsville,  Va.  W/P  188.8 

Atlantic  City,  N.J.  W/P 

J843R  is  amended  to  delete: 
Robbinsville,N.J.  VORTAC   122.3 
Westminster,  Md.  W   P 

Westminster,  Md.  W  P  216.7 

Renfo,  W.  Vo.  W/P 

Renfo,  W.Vo.  W,  P  .      201.1 

Shuto,  Ky.  W/'P 

Shuto,  Ky.  WP  90.7 

Soder,  Ky.  W/P 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


88  O'Hare 

75.0  Wolvi 

42-17-26N  82-17-22W 

27.5  Schoo 

42-20-28N  79-43-09W 

128.9  Hamet 

42-32-58N  76-12-38W 

27.8  Cheri 

42-36-56N  7240-53W 


110 


53 


46 


Texorkona 


Sorry 


EIn 


63.9  Woodi 

37-07-54N  82-45-26W 

80.9  Kimbo 

3743-06N  79-49-04W 

110.0  '       Gordonsville 

38-51 -58N  76-05-1 2W 


97.3  Robbinsvllle 

39-38-37N    76-28-31 W 


146.2 


100.6 


Westminster 


Ren(o 


25.0  Shuto 

37-05-43N    85-50-57W 


TRACK  ANGLE 

MEA 

MAA 

082/262  to  COP 

18000 

45000 

090/270  to  Wolvi 

090/270  to  COP 

18000 

45000 

091  272  to  Schoo 

094/274  to  COP 

18000 

45000 

099/279  to  Hornet 

092/272  to  COP 

18000 

45000 

100/280  to  Cheri 

111/'291  to  COP 

18000 

45000 

113/293  to  Gardner 

18000 

45000 

122/302  to  Ogden 

067  '247  to  COP 

18000 

45000 

067/247  to  Texorkona 

059  239  to  COP 
064;  244  to  Surry 

062  242  to  COP 
066  246  to  Elmon 

967/247  to  COP 
072  252  to  Woodi 

075  255  to  CQP 
079  259  to  Kimbo 

079  259  to  COP 
084/264  to  Gordonsville 


18000        45000 


18000        45000 


18000       45000 


18000        45000 


18000       45500 


068/ 248  to'COP  18000       45000 

070  250  to  Atlantic  City 


261  081  to  COP  -    18000       45000 

254.  074  to  Westminster 


259  079  to  COP 
254  074  to  Renfo 

254  074  to  COP 
251/071  to  Shuto 

251/071  to  COP 
244  064  to  Sader 


18000        45000 


18000        45000 


18000        45000 
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FROM/TO 

Soder.  Ky.  W/P 
Birle,  Arlc.  W/P 
Birle,  Ark.  W,P 
Horeb,  Arlc.  W  P 

Horeb,  Ark.  W/P 
Dollos-Foft  Worth,  Tex. 
VORTAC 


TOTAL 
DISTANCE 

184 

206 

150 


CHANGEOVER  POINT 
DISTANCE  FROM 


J851R  is  amended  to  delete: 
Logon.  Calif.  W/P  218 

Virgo,  Calif.  WP 

J853R  is  onended  to  delete: 
Seol.Beoch.  Calif.  W/P  209.2 

Koffo,  Aril.  W/P 

Koffo.  Aril.  W/P  100.5 

Pfioenix,  Ariz.  VORTAC 


iEOGRAPHI 

C  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

79 

Sod«f 

244  064  !o  COP 
241/061  to  Birle 

18000 

45000 

103 

Birle 

241,061  to  COP 
237/057  to  Horeb 

18000 

45000 

237/057  to  COP 

18000 

45000 

235,  055  to  Dollos-Fort 

T- 

Worth 

143.8 

Logon 

123/303  to  COP 

18000 

45000 

35-10-15N 

119-47-lOW 

125/305  to  Virqo 

104.5 

Seal  Beach 

079/259  to  COP 

18000 

45000 

33-40-02N 

115-58-05W 

081/261  to  Koffo 

50.2 

Koffo 

073/258  to  COP 

18000 

45000 

33-28-43N 

112-53-19W 

079/259  to  Phoenix 

J855R  is  omcwded  to  delete: 

Wichita  Falls,  Tex.  59 

VORTAC 
Crows,  Tex.  W/P 

Gows,  Tex.  W/P  154 

Texico,  HM.  VORTAC 

Texico,  HM.  VORTAC  125 

Polmo,  N.M.  W/P 

Palmo,  N.M.  W/P  68 

Volco,  N.M.  W/P 

Volco,  N.M.  W,  P  125 

Defer,  N.M.  W,P 

Defer,  N.M.  W/P  1QS 

Fo«rr.  Ariz.  W/P 

Fourr,  Aril.  W/P  173 

Boulder  City,  Nev.  VORTAC 

Boulder  City.  Nev.  47 

VORTAC 
Lucky.  Nev.  W/P 

Lucky,  Nev,  W/P  264 

Modesto,  Calif.  W/P 

J861R  is  emended  to  delete: 

Wycox,  Ariz.  W/P 

El  Paso,  Tex.  VORTAC  184.2 


18000        45000 


41 
30 
34 
62 
54 
86 
34 

111 


Oows 

Texico 

Pa  I  ma 

Volco 

Defer 

Fourr 

Boulder  City 

Lucky 
El  Paso 


269,  089  to  Crows 

269,  089  to  COP 
266/086  to  Texico 

272/092  to  COP 
268/088  to  Palmo 

268/068  to  COP 
267/087  to  Voica 

267/087  to  COP 
265/085  to  Defer 

265  mS  to  COP 
262,^082  to  Fourr 

262/082  to  COP 
260/080  to  Boulder  Citv 

258/078  to  COP 

256/076  to  Luckv 

276/090  to  COP 
273/093  to  Modesto 


267,^087  to  Wycox 
269,  089  to  COP 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 
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FROM/T{ 

1 

TOTAL 
DISTANCE 

CHANGEOVER  POINT 
DISTANCE                 FROM 
GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

WycoK,  Ariz.  \ 
Elope,  Ariz.  ^ 
Elope,  Ariz.  * 
Koffa,  Ariz.  W 

»/P 
/P 

P 

P 

93.2 
122.8 

46.6 

80.0 
33-15-36N 

Wycox 

Elope 
11 3-05-3 IW 

272/092  to  COP 
269/089  to  Elope 
278/098  to  COP 
276  096  to  Koffo 

18000 
18000 

45000 
45000 

Koffo,  Ariz.  W 
Beaut,  Col  if.  ' 

P 

r/p 

146.6 

73.3 
33-48-52N 

Koffo 
115-18-27W 

270/090  to  COP 
268  088  to  Beaut 

18000 

45000 

J862R  is  omei 
Simon,  Flo.  W/ 
Columbia,  S.C 

•ded  to 
P 
-W  p 

delete: 

190.1 

150.1 
33-11-27N 

Simon 
81 -06-1 IW 

003/183  to  COP 
005  185  to  Columbia 

18000 

45000 

Columbia,  S.C 
Elkins,  W.Va. 

•  W/P 

w/p 

306.5 

175.0 
3644-46N 

Columbia 
80-31 -27W 

010  190  to  COP 
Oil  191  to  Elkins 

18000 

45000 

Elkins,  W.Vo. 
Nesto,  Pa.  W/ 

W/P 

p 

78.8 

30.0 
39-24-07N 

Elkins 
79-57-16W 

015  195  to  COP 
017  197  to  Nesto 

18000 

45000 

J863R  is  omeaded  to  delete: 

Coyle,  N.J.  VDRTAC  205.0 

Gordon svi lie,  Vo.  W/P 

Gordonsville,  Vo.  W/P  148.0 

Go  lax.  Vo.  W  'P 

Galax,  Va.  W/P  200 

Mocey,  Ga.  W/P 


J864R  is  omended  to  delete:    , 
Peotone,  III.  W/P  82.4 

Tippy,  Ind.  W/P 

Tippy,  Ind.  W/P  101.3 

Rosewood,  Ohio  VORTAC 

Rosewood,  Ohio  VORTAC       147.9 
Cameo,  Ohio  H/P 


Cameo,  Ohio  W/P 
Front  Royal,  Va.  W/P 

Front  Royal,  Vo.  W/P 
Armel,  Va.  W/P 


132.0 


36 


249 '069  to  COP  18000       45000 

-244/064  to  Gordonsville 


50.0 


Gal  ox 


239/059  to  COP 
234/054  to  Galax 

234/'054  to  COP 
232/052  to  Macev 


18000       45000 


18000       45000 


18000 

45000 

096/276  to  Tippy 

50.7 

Tippy 

117/297  to  COP 

18000 

45000 

40-41  •58N 

85-00.29W 

121/301  to  Rosewood 

50.0 

Rosewood 

104/284  to  COP 

18000 

45000 

40-05-43N 

82-59-07W 

109/289  to  Cameo 

82.0 

Comeo 

109/289  to  COP 

18000 

45000 

39-1 9-31 N 

79-1 346W 

113/293  to  Front  Royol 
111/291  to  Armel 

18000 

45000 

J865R  is  OMended  to  delete: 
Martinsburg,  W.  Vo.  W/P  162.6 

Balsa,  Ohio  W/P 


120.6  Martinsburg 

40-12-44N    80-13-35W 


302/122  to  COP 
294/114  to  Balsa 


18000       45000 
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FROII»AO 

TOTAL 
DISTANCE 

CHANGEOVER  POINT 
DISTANCE                  FROM 
GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

Bolsa,  Ohio  W/P 
Shilo,  Ohio  W/P 

71.4 

295/115  Shilo 

18000 

45000 

Shilo.  Ohio  W/P 
Plant,  III.  W/P 

219.0 

103.0               Shilo 
41-17-53N    84-43-55W 

284/104  »o  COP 
278/098  to  Plant 

18000 

45000 

J875R  is  omtniti  to  delete: 
Breme.  Go.  W/P  84.3 

Vulcan,  Alo.  W? 

Vulcan,  Alo.  W/P  145.1 

Bonks,  Miss.  W/P 

J880R  is  •m*»M  to  delete: 

Kicks,  Go.  W/P  168.5 

Augusto,  Go.  W/P 

Auqvsto.  Go.  W/P  153 

Beech,  N.C.  W/P 

Beech,  N.C.  W/P  HO 

Henderson,  W.Vo.  W/P 

Henderson,  W.Vo.  W/P  135.2 

Ritzs,  Ohio  W/P 


Vulcon 


108.5  Kicks 

3242-58N    81-59-14W 


107 


45 


Auflvsto 


Beech 


67.6  Henderson 

39-52-34N    81-53-OlW 


267/087  to  Vulcon 

295115  to  COP 
291  111  to  Bonks 


355/175  to  COP 
356/1 76  to  Auqusto 

004/184  to  COP 
003/183  to  Beech 

003/183  to  COP 

004  184  to  Henderson 

009/189  to  COP 
010/190  to  Ritzs 


18000       45000 
18000       45000 

18000        45000 


18000 


18000 


45000 
45000 


18000       45000 


J883R  is  OMended  to  delete: 

Minneapolis,  Minn.  VORTAC  238.6 
Denny,  Wis.  W/P 

Denny,  Wis.  W/P  94.8 

Nirvo,  Mich.  W/P 

Nirvo,  Mich.  W/P  138.8 

Sonil,  Mich.  W/T 

Sonil,  Mich.  W/P  178.2 

Blake,  N.Y.  W/P 

Bloke.  N.Y.  W/P  227.6 

Kingston,  N.Y.  W/P 

J884R  is  OMended  to  delete: 
Huguenot,  N.Y,  W/P  201.1 

Gower,  N.Y.  W^P 


Gower,  N.Y.WP 
Carte,  Mich.  W/P 

Corfe,  Mich.  W/P 
Nirvo,  Mich.  W/P 
Nirvo,  Mich.  W/P 
Denny,  Wis.  W/P 


176.7 

139.6 
94.8 


130.0  Minneapolis 

44-46-02N  90-22- low 

47.4  Denny 

44-12-41N  86-49-03W 

49.4  Nirvo 

43-47-36N  84-11-05W 

89.1  Sonil 

43-1 1-1 4N  80-39-03W 


113.8 


Blake 


120.0  Huguenot 

42-06-50N  77-05-37W 

88.3  Gower 
43-00-36N  80-43-04W 

69.8  Carte 

43-44-1 3N  84-11-29W 

47.4  Nirva 
44-12-41N  86-49-03W 


093/273  to  COP 
100/280  to  Denny 

100.  280  to  COP 
104/284  to  Nirva 

101/281  to  COP 
107/287  to  Sonil 

107/287  to  COP 
114/294  to  Blake 

114/294  to  COP  . 
120/300  to  Kingston 


302/122  to  COP 
297/117  to  Gower 

297/117  to  COP 
290/1 10  to  Carte 

290  110  to  COP 
284/104  to  Nirva 
284  104  to  COP 
280  100  to  Denny 


18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 
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FROM/TO 


TOTAL 
DISTANCE 


Denny,  Wis.  W/P  238.6 

Minneapolis,  Minn.  VORTAC 

J886R  is  owendaJ  to  delete: 
Morri,  III.  W/P  111 

Elber,  lowoW/P 

Elber,  lowoW/P  TS2 

Danny,  lowoW/P 

Danny,  Iowa  W/P  124 

Dries,  Nebr.  W/P 

Dries,  Nebr.  W/P  225 

Otsie,  Nebr.  W/R 

Otsie,  Nebr.  W/P  211 

Split,  Wyo.  W/P 

Split,  Wyo.  W/P  m 

Malod  City,  Ma.  W/P 

MoM  City,  Ma.  W/P  88 

DelU,  Nev.  W/P 

Delia,  Nev.  W/P  147 

Coles,  Nev.  W/P 

Coles,  Nev.  W/P  116 

Lilted,  Colif.  W/P 
Liked,  Calif.  W/P  187 

Foctuna,  CaHf.  VORTAC 

Fortona.  Colif.  VORTAC         124 
Redoo,  Calif.  W/P 

J887R  is  amended  to  delete: 
Redoo,  Colif.  W/P  124 

Fortona,  Colif.  VORTAC 

Foftono.  Colif.  VORTAC         187 
Liked,  Calif.  W/P 

I 
Liked,  Calif.  W/P  116 

Coles,  Nev.  W/P 

Coles,  Nev.  W/P  147 

Delia,  Nev.  W/P 

Delia,  Nev.  W/P  88 

Malod  City,  Ida.  VORTAC 

Malod  City,  Ida.  VORTAC       188 
Split.  Wyo.  W/P 


CHANGEOVER  POIHT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATIOW 

108.6  Denny 

44-4642N    90-22-10W 


56 
60 
62 

105 

121 

70 

65 

87 

55 
111 


76 
61 
60 
23 
118 


Morri 

Elber 

Danny 

Dries 

Otsie 

Split 

Malod  City 

Delia 

Coles 
Liked 


Fortuna 


Liked 


Col 


es 


Delia 


Malod  City 


TRACK  ANGLE 

280/100  to  COP 
273/093  to  Minneapolis 


270/090  to  COP 
269/089  to  Elber 

273/093  to  COP 
266/086  to  Danny 

266/086  to  COP 
262/082  to  Dries 

264/084  to  COP 
258/078  to  Otsie 

258/078  to  COP 
251/t)71  to  Split 

251/071  to  COP 
248/068  to  Malod  City 

247/067  to  COP 
245/065  to  Delia 

245/065  to  COP 
242^2  to  Coles 

242/062  to  COP 
240/060  to  Liked 
240/060  to  COP 
237/057  to  Fortwno 


MEA 
18000 


MAA 
45000 


251/071  to  Redoo 


071/251  to  Fortuna 

057/237  to  COP 
060/240  to  Liked 

060/240  to  COP 
062/242  to  Coles 

062/242  to  COP 
065/^245  to  Oello 

065,'^45  to  COP 
067/247  to  Malod  City 

068/248  to  COP 
071/251  to  Split 


18000       45000 


18000       45009 


18000       45000 


18000       45000 


UOOO       45000 


22000 
18000 


45000 
45000 


18000       45000 


21000 
18000 


45000 
45000 


18000  45000 

18000  45000 

18000  45000 

21000  45000 

18000  45000 

18000  45000 

22000  45000 
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FROM/TO 

TOTAL 
DISTANCE 

CHANGEOVER  POINT 

DISTANCE                  FROM 

GEOGRAPHIC  LOCATION 

Split,  Wyo.  W/P 
Otsie,  Nebr.  W/P 

211 

90 

Split 

Otsie,  Nebr.  W/P 
Dries,  Nebf .  W/P 

225 

120 

Otsi* 

Dries,  Nebr  .W/P 
Komro,  Iowa  W/P 

209 

104 

Dries 

Kamra,  lowo  W/P 
Scale.  III.  W/P 

14S 

74 

Kamra 

Scale,  III.  W/P 
Stock,  III.  W/P 

•9 

45 

Scale 

J896R  it  amended  to  delete: 
Peotone,  III.W/P  82.4 

Tippy,  Ind.  W/P 

Tippy,  Ind.  W/P  101.3 

Rosewood,  Ohio  VORTAC 

Rosewood,  Ohio  VORTAC       148.2 
Conic,  Ohio  W/P 

Conic,  Ohio  W/P  174.3 

Horrisburg,  Pa.  W/P 

Horrisborg,  Po.  W/P  60  J 

Bocks,  Po.  W/P 


50.7  Tippy 

4041.58N  85-00.29W 

74.1  Rosewood 

40-18-55N  82-25-46W 

87.1  Conic 

40.17-47N  78-55-05W 


TRACK  ANGLE 

071/251  to  COP 
078/258  to  Otsie 

078/258  to  COP 
064/264  to  Dries 

077/257  to  COP 
083.  '263  to  Kamra 

083  263  to  COP 
086/266  to  Scale 

085  265  to  COP 
090/270  to  Stock 


096/276  to  Tippy 

117/297  to  COP 
121/301  to  Rosewood 

089/269  to  COP 
094  274  to  Conic 

094/274  to  COP 
100'280toHarrisburg 


107/287  to  Bocks 


MEA  MAA 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 


U  M  I 


t, 
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FROM/TO 

Napa,  Calif.  W/P 
Hilly,  Colif.W/P 

Hilly,  Col  if.  W.  P 
Hyott,  Ore.  W/P 

TOTAL 
DISTANCE 

m.i 

141.3 

HyoM,  Ore.  « 
Yacht,  Wash. 

/P 
W/'P 

V»/P 
W  P 

197.5 

Yacht,  Wosh. 
Summa,  Wosh, 

86.3 

§95.SSM  HIGH  ALTITUDE  MAY  MHTES 


CHANGEOVER  POINT 
DISTANCE  FROM 


J903R  is  aii»«fiJed  to  delete: 

Seol  Beoch,  Calif.  W/P  209.2 

Koffa,  Ariz.  W/P 

Koffa,  Ariz.  W/P  176.1 

Tucson,  Ariz.  W/P 

J906R  is  omentled  to  delete: 
Los  Angeles,  Colil.  .  Ill 

VORTAC 
Hector,  Calif.  W/P 

Hector,  Col  if.  W./P  J3 

Mesic.  Colif.  W/P 

Mesic,  Calif.  W/P  151 

Adopt,  Nev.  W/P 

Adopt,  Nev.  W/P  131 

Fools,  Utoh  W/P 

Fools,  Utah  W  P  96 

Ogden,  Utah  W/P 

J907R  is  amended  to  delete: 
Humble,  Tex.  W/P  124 

Austin,  Tex.  W/P 

Austin,  Tex.  W/P  111.1 

Junction,  Te*.  W-P 

Junction,  Tex.  W/P  164.6 

Ft.  Stockton,  Tex.  W/P 

Ft.  Stockton,  Tex.  W'P  65.0 

Toyoh,  Tex.  W/P 

Toyoh,  Tex.  W/P  150.5 

Organ,  N.M.  W/P 

Organ,  N.M.  W/P  150.9 

Wycox,  Aril.  W/P 


EOGRAPHK 

:  LOCATION 

TRACK.  ANGLE 

MEA 

MAA 

57.5 

Napa 

343/163  to  COP 
342/162  to  Hilly 

ISOOO 

45000 

80.6 

Hilly 

342  162  to  COP 
341/161  to  Hyatt 

18000 

45000 

87.4 

Hyott 

341/161  to  COP 
339/159  to  Yacht 

18000 

45000 

339/159  to  Summo 

18000 

45000 

04.5 
33-40-02N 

Seol  Beach 
115-58-05W 

079/259  to  COP 
081/261  to  Koffo 

18000 

45000 

73.0 
32-56-54N 

Koffa 
112-36-16W 

103/283  to  COP 
105/285  to  Tucson 

18000 

45000 

047/227  to  Hector 

18000 

45000 

023/203  to  COP 
025/205  to  Mesic 

18000 

45000 

01 

Mesic 

025/205  to  COP 
024/204  to  Adopt 

18000 

45000 

50 

Adopt   . 

009/189  to  COP 
010/190  to  Fools 

18000 

45000 

350/1 70  to  COP 
349,169  to  Oaden 

18000 

45000 

62 

55.6 

30-27- ION 

Humble 

Austin 
98-4S26W 

274/094  to  COP 
268/088  to  Austin 
269/089  to  COP 
268  088  to  Junction 

18000 
18000 

45000 
45000 

104.6  Junction 

30-49-54N    101-49-17W 


75.3  Toyoh 

31-52-04N    1 05-21 -24W 


75.4 


Org  on 


268/^088  to  COP  18000 

266/086  to  Ft.  Stockton 


45000 


291/111  to  Tovoh 

277/097  to  COP 
273/093  to  Orgon 

261/081  to  COP 
261/D81  to  Wycox 


18000  45000 
18000  45000 
18000       45000 


62418        Federal  Register  /  Vol.  46.  No.  247  /  Thursday.  December  24. 1981  /  Rules  and  Regulations 


FROM/tO 

TOTAL 
DISTANCE 

CHANGEOVER  POINT 
DISTANCE                  FROM 
GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

Wycox,  Aril.  W/P 
Elope,  Aril.  W/P 

93.2 

46.6               Wycox 

272/092  to  COP 
269/089  to  Elope 

18000 

"45000 

Elope,  Aril.  W/P 
Brent,  Ariz.  W/P 

123.3 

80.0              Elop* 
33-23-52N    113-01.02W 

284/104  to  COP 
283/103  to  Brent 

18000 

45000 

Brent.  Arii.  W/P 
Beout,  Col  if.  W/P 

149.1 

74.5                Brent 
33-55-22N    115-15-22W 

264/084  to  COP 
263/083  to  Beaut 

18000 

45000 

J912R  is  oiMNded  to  delete: 
Dollos-Fort  Worth,  Tex.  164 

W/P 
Stick,  Oklo.  W/P 

Stick,  Oklo.  W/P  160.3 

Springfield,  Mo.  W/P 

Springfield.  Mo.  W/P  261.6 

Peony.  III.  W/P 

Peony,  III.  W/P  81.6 

Joliet.  III.  VORTAC 

Joliet,  III.  VORTAC  16.0 

Wrens,  III.  W/P 

J9UR  is  OMended  to  delete: 
Dollos-Fort  Worth.  Tex.  154 

VORTAC 
Tenno,  Tex.  W/P 


Tenno,  Tex.  W/P 
Alexondrio,  La.  VORTAC 


96.7 


Alexondrio,  Lo.  VORTAC       141.1 
New  Orleans,  La.  VORTAC 

J917R  is  OMended  to  delete: 
Logon,  Calif.  W/P  92.6 

Eosto,  Colif.  W/P  145J 

Eosto,  Colif.  W/P 
Wildy,  Calif.  W/P 

Wildy,  Calif.  W^P 
Boulder  City,  Nev.  W/P 

Bowlder  City,  Nev.  W/P  125.8 

Sycmo,  Aril.  W/P 

Sycmo,  Ariz.  W/P  88.1 

Phoenix,  Ariz.  VORTAC 


1M 


Dollos-Fort  Worth    027/207'to  COP 
027/207  to  Stick 


110.3  Stick 

36-39-29N  93-54-1 2W 

110.0  Springfield 

38-45-49N  91-50-36W 

40.7  Peony 

41.06-37N  89-00-33W 


41.4  Tenno 

31 -34-1 9N  93-22-06W 

TQlS  Alexandria 

3a35.57N  91.14.18W 


80J) 


Eosto 


36.31-47N    118-11-49W 

36-09.56N    115.51.36W 
62.9  Boulder  City 


35.0  Sycmo 

34-09.04N    112-30.33W 


024/204  to  COP 
026/206  to  Soringfield 

032/212  to  COP 
038/218  to  Peony 

045/225  to  COP 
047/227  to  Joliet 


006/186  to  Wrens 

104/284  to  COP 
107/287  to  Tenno 


18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 


106/286  to  COP  18000        45000 

105/285  to  Alexandria 

114/294  to  COP  18000       45000 

115/295  to  New  Orleons 


085/262  tp  COP 

082/262  to  Eosto 
085/265  to  Wildy 


086/266  to  Boulder  City 

liy295  to  COP 
115/295  to  Svcmo 


18000        45000 
18000        45000 


18000       45000 


128/308  to  COP      18000   45000 
130/310  to  Phoenix 
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=ROM/TO 


TOTAL 
DISTANCE 


J918R  is  amended  to  delete: 
Humble,  Tex.  W/P 
Guest,  Lo.  W/P 

Goest,  Lo.  W/P 

New  Orleons,  Lo.  VORTAC 

J919R  is  omeadedto  delete: 
El  Poso,  Tex.  VORTAC 
Fort  Stockton,  Tex.  W/P 

Fort  Stockton,  Tex.  W/P 
Telia,  Tex.  W/P 

TeHo,  Tex.  W/P 

Son  Antonio,  Tex.  W/P 

J920R  is  ameaded  to  delete: 
Krums,  Mont.  W/P 
Mille,  Mont.  W/P 
Mi  lie,  Mont.  W/P 
Jeffe,  Mont.  W/P 

Jeffe,  Mont.  W/P 
aess,  Ida.  W/P 

Qess,  Ida.  W/P 
Ogden,   Utah  W/P 

J924R  is  amended  to  delete: 
Avenol,  Colif.  W/P 
Woshy,  Colif.  W/P 

Washy,  Colif.  W/P 
Quart,  Ore.  W/P 

Quart,  Ore.  W  'P 
Summa,  Wash.  W/P 

J929R  is  amended  to  delete: 
Breme,  Go.  W/T* 
Meridian,  Miss.  W/P 

Meridian,  Miss.  W/P 
Burke,  La.  W/ 


s.  La.  W/P 
t.  La.  W^ 


Burke, 

Humble,  Tex.  W/P 


149 

120.3 

177.5 

161.7 

85.4 

142 

110.6 

68.3 
170.9 

22S.5 
181.2 
290.0 

197 

255.7 

111 


J932R  is  amended  to  delete: 

New  Orleons,  La.  VORTAC     148.3 

Jackson,  Miss.  W/P 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


75 


Humble 


TRACK  ANGLE 


082/262  to  COP 
082/262  to  Guest 


MEA         MAA 


18000       45000 


60.1  Guest 

30-01-53N    9M9-38W 


082/262  to  COP  18000       45000 

084/264  to  New  Orleons 


45000 


80.0 

El  Poso 

094/274  to  COP  18000 
097/277  to  Fort  Stockton 

65.0 

Fort  Stockton 

096/276  to  COP  18000 
099/279  to  Tello 

42.7 

Tello 

099/279  to  COP               18000 

35.0 


25.0 


50.0 


Millc 


Jeffe 


Chess 


185.0  Avenol 

38-42-14N  120.31-07W 

50.0  Wo«hy 

40-14-54N  120-48-31W 

125.0  Quart 

44-28-1 7N  121-40-47W 


145 


Breme 


150.0  Meridian 

31.25-32N    91-31-15W 


56 


Burke 


74.2  New  Orleans 

31-16-09N     90-10-20W 


101/281  to  Son  Antonio 


45000 


45000 


Jackson,  Miss.  W.T> 
Surry,  Miss.  W/P 


M6 


99 


Jackson 


196/016  to  Mille  W/P 
168/348  to  COP 
166/346  to  Jeffe 

166/346  to  COP 
167/347  to  Chess 

167/347  to  COP 
167/347  to  Ogden 


336/'156  to  COP 
334/154  to  Woshy 

334/154  to  COP 
333/153  to  Quort 

333/153  to  COP 
329/149  to  Summo 


244/064  to  COP 
240/060  to  Meridian 

243/063  to  COP 
239^059  to  Burke 

239/059  to  COP 
240/060  to  Humble 


355/175  to  COP 
356/176  to  Jockson 

000/180  to  COP 
000/180  to  Surry 


21000  45000 

18000  45000 

18000  45000 

18000  45000 

20000  45000 

20000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 

18000  45000 
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TOTAL 
DISTANCE 


FROM,^TO 

J933R  is  oiMad;»d  to  delete 
Wichita  Foils,  Tex. 

VORTAC 
&OWS,  Tex.  W/P 


Oows,  Tex.  W/P  154 

Texico.N.M.  VORTAC 

Texico,  HM.  VORTAC  ■         117.3 
Voolt,  HM.  W/P 

Voult,  NJy».  W/P  195.5 

Terra,  Arir.  W/P 

Terro,  Ariz.  W/P  82.6 

Monio,  Ariz.  W/P 

Mania,  Ariz.  W/P  85.4 

Droke,  Ariz.  W/P 

Droke.  Ariz.  W/P  114 

Qubs.  Colif.  W/P 

aubs,  Calif.  W/P  125 

Morro,  Coli(.  W/P 

J934R  is  OMended  to  delete: 
Dollos-Fort  Worth,  Tex.  154 

VORTAC 
TexarliaiM,  Ark,  W/P 

Texorkooo,  Ark.  W/P  196.9 

Money,  Miss.  W/P 

Money,  Miss.  W/P  82.1 

Bisbee,  Miss.  W/P 
Bigbee,  Miss.  81.7 

Vulcon,  Ala. 

Volcon,  Alo.  W/P  93.7 

Rome,  Go.  W/? 

J937R  it  OMended  to  delete: 
Aicoo,  Colif.  W/P  139 

Sowed,  Colif.  W/P 

Sowed,  Colif.  W/P  169 

Reno,  Nev.  VORTAC 

Reno,  Nev.  VORTAC  .138 

Tenbo,  Nev.  W/P 

Tenbo,  Nev.  W/P  143 

Bonneville,  Utoh  VORTAC 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


48 


Crows 


58.6  Texico 

34-33-46N  104-01  •06W 

80.5  Vault 

34-4045N  106-49-30W 


20.0  Mania 

34-5045N    11M3-06W 


57 


90 


Drokt 


Chubs 


^^y» 


98.4  Texorkono 

33.31-57N    92-06-40W 


Bigbee 


46.8 


Vulcon 


119  Sowed 

69  Reno 


72 


Tenbo 


TRACK  ANGLE 


269/089  to  Crows 

269/089  to  COP 
266/086  to  Texico 

263/083  to  COP 
260/080  to  Voult 

260/080  to  COP 
257/^77  to  TefTo 


260/080  to  Monio 

263/083  to  COP 
261/061  to  Drake 

244,1)64  to  COP 
242/062  to  Chubs 

242/062  to  COP 
241/061  to  Morro 


067/247  to  COP 

067/247  to  Texorkano 

082/262  to  COP 
086/266  to  Money 


086/266^0  Bigbee 
07&/258  to  COP 
080/260  to  Vuz 

069/249  to  COP 
068/248  to  Rome 


053/233  to  Sowed 

052/232  to  COP 
055/235  to  Reno 

057/237  to  COP 
058/238  to  Tenbo 

056/236  to  COP 
059/239  to  Bonneville 


MEA         MAA 


18000        45000 


18000        45000 


18000       45000 


18000        45000 


18000        45000 


18000       45000 


18000        45000 


18000       45000 


18000       45000 


18000 


45000 


18000  45000 

18000  45000 

18000  45000 

28000  45000 

18000  45000 

18000  45000 

18000  45000 
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I 


FROM/TI 


Bonneville.  Utah  VORTAC        77 
Woods,  Utah  W/P 

Woods,  Utoh  W/P 
Queen,  Wyo.  W/P 

Queen.  Wyo.  W/P 
Slote,  Wyo.  W/P 


I 

B,  Wyo.  W/P 


Slate, 

Bereo,  Nebr .  W/P 

Bereo,  Nebr.  W/P 
Dries,  Nebr.  W/P 

Dries,  Nebr.  W/P 
Kamra,  lowo  W/P 

Kamro,  lowo  W/P 
Scale,  III.  W/P 

Scole,  III.  W/P 
Stock,  III.  W/P 

J938R  is  omeaded  to  delete: 
Morri,  III.  W/P 
Elber,  lowo  W/P 

Elber,  lowo  W/P 
Utero,  lowo  W/P 

Utero,  lowo  W/P 
Cumin,  Nebr.  W/P 

Cumin,  Nebr.  W/P 
Anglo,  Nebr.  W/P 

Anglo,  Nebr.  W/P 
Borax,  Wyo.  W/P 


Borox.  Wyo.  W/P 
Veron,  Wyo.  W/P 

I      - 
Vero»,  Wyo.  W/P 
MU^no,  Utoh  W/P 

Magna,  Utah  W/P 
Aries,  Utah  W/P 

Aries,  Utah  W/P 
Tenbo,  N«v.  W/f> 

Tenbo.  Nev.  W/P 
Reno,  Nev.  W/P 


TOTAL 
DISTANCE 

CHANGEOVER  POINT 

DISTANCE                 FROM 

GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

:      77 

38 

Bonneville 

062/242  to  COP 
061/241  to  Woods 

18000 

45000 

144 

72 

Woods 

061/241  to  COP 
064/244  to  Queen 

18000 

45000 

186 

93 

Queen 

064/244  to  COP 
070/250  to  Slote 

19000 

45000 

80 

40 

Slote 

070/250  to  COP 
071/251  to  Bereo 

18000 

45000 

210 

99 

Bereo 

071/251  to  COP 
077/257  to  Dries 

18000 

45000 

209 

104 

Dries 

077/257  to  COP 
083/263  to  Komro 

18000 

45000 

148 

74 

Komro 

083/263  to  COP 
086/266  to  Scale 

18000 

45000 

89 

45 

Scale 

085/265  to  COP 
090/270  to  Stock 

18000 

45000 

tt: 
"1 

56 

Morri 

270/090  to  COP 
269/089  to  Elber 

18000 

45000 

156 

54 

Elber 

269/089  to  COP 
261/081  to  Utero 

18000 

45000 

118 

59 

Utero 

262/082  to  COP 
258/078  to  Cumin 

18000 

45000 

210 

105 

Cumin 

258/078  to  COP 
252/072  to  Analo 

18000 

45000 

80 

40 

Anglo 

252/072  to  COP 
251/071  to  Borox 

18000 

45000 

187 

94 

Borox 

251/071  to  COP 
246/066  to  Veron 

20000 

45000 

144 

110 

Veron 

246/066  to  COP 
244/064  to  Mogno 

18000 

45000 

76 

38 

Magna 

244/064  to  COP 
241/061  to  Aries 

18000 

4S000 

143 

72 

Aries 

241/061  to  COP 
238/058  to  Tenbo 

18000 

45000 

138 

69 

Tenbo 

238/058  to  COP 
237/057  to  Reno 

18000 

45000 
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FROM/TO 

TOTAL 
DISTANCE 

Reno,  Nev.  W/P 
Nopo,  Calif.  W/P 

IM 

Nopo,  CoJif.  W/P 
Pol  is,  Calif.  W/P 

64 

Polis,  Calif.  W/P 
Bebop,  Colif.  W/P 

8D 

J939R  isaaenJe^to 

MofTi,  III.  W/P 
Elber,  III.  W/P 

delete: 

111 

Elber,  lowo  W/P 
Corey,  lowo  W/P 

93 

Corey,  lowo  W/P 
Heidy,  Minn.  W/P 

\U 

Heiily,  Minn.  W/P 
Torts,  S.D.  W/P 

121 

Turts,  S.D.  W/P 
Revos,  S.D.  W/P 

201 

Revos,  S.D.  W/P 
Klein,  Mont.  W/P 

224 

Klein,  Mont.  W/P 
Holte,  Mont.  W/P 

145 

Holto,  Mont.  W/P 
Avery,  Ida.  W/P 

iy 

Avery,  l<la.  W/P 
Amber,  Wosh.  W/P 

•1 

Amber,  Wash.  W/P 
SeoHle,  Wosh.  VORTAC 


190 


i940R  is  amended  t*  delete: 
Seattle,  Wash.  VORTAC  190 

Amber,  Wash.  W/P 


Amber,  Wash.  W/P 
Avery,  Ida.  W/P 

Avery,  Ida.  W/P 
Holte,  Mont.  W/P 

Holte,  Mont.  W/P 
Klein,  Mont.  W/P 

Klein,  Mont.  W/P 
Revos,  S.O.  W/P 


81 
157 
145 

224 


CHANGEOVER  POINT 

DISTANCE 

FROM 

GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

SO 

Reno 

220/040  to  COP 
218/038  to  Nopa 

219/039  to  Palis 

20000 
18000 

45000 
45000 

226/046  to  COP 

18000 

45000 

228/048  to  Arose 

51 

Morri 

270/090  to  COP 
269/089  to  Elber 

18000 

45000 

50 

Elber 

306/126  to  COP 
300/120  to  Corey 

18000 

45000 

y 

Corey 

« 

300/120  to  COP 
297/117  to  Heidv 

18000 

45000 

60 

Heidv 

280/100  to  COP 
278/098  to  Torts 

18000 

45000 

100 

Turts 

278/098  to  COP 
271/091  to  Revas 

18000 

45000 

106 

Revos 

271/091  to  COP 
263/083  to  Klein 

18000 

45000 

•5 

Klein 

263/083  to  COP 
259/079  to  Holte 

18000 

45000 

70 

Holte 

259/079  to  COP 
256/076  to  Avery 

18000 

45000 

40 

Avery 

256/076  to  COP 
253/073  to  Amber 

18000 

45000 

95 

Amber 

253/073  to  COP 
249/069  to  Seottle 

18000 

45000 

9S 

Seattle 

069/249  to  COP 
073/253  to  Amber 

18000 

45000 

41 

Amber 

073/253  to  COP 
076/256  to  Avery 

18000 

45000 

•7 

Avery 

07^^256  to  COP 
079/259  to  Holte 

18000 

45000 

It 

Holt* 

079/259  to  COP 
083/263  to  Klein 

18000 

45000 

lit 

Klein 

083/263  to  COP 
091/271  to  Revos 

18000 

45000 

I   • 
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FROM/TC 


Revos,  S.D.  W/P 
Turts,  S.D.  W/P 

Torts,  S.D.  W/P 
Heidy,  Minn.  W/P 

Heidy.  Minn.  W/P 
Orato.  Iowa  W/P 

Oroto.  Iowa  W/P 
Stock,  III.  W/P 


TOTAL 
DISTANCE 

201 
121 
130 
220 


J941R  is  amanded  to  delete: 
Dallas-Fort  Worth,  Tex.  44 

VORTAC 
Bridgeport.  Tex.  W/P 

Bridgeport.  Tex,  W/P  114 

Oows,  Tex.  W/P 

Crows,  Tex.  W/P  154 

Texico.  N.M,  VORTAC 

Texico,  N.M.  VORTAC  125 

Palma.  N.M.  W/P 

Palma,  N.M.  W/P  <8 

Voico,  N.M.  W/P 

Voica,  N.M.  W/P  125 

Defer,  K.M.  W/P 

Defer,  N.M.  W/P  M6 

Foorr,  Ariz.  W/P 

Foorr,  Arii.  W/P  ^73 

Boulder  City.  Nev.  VORTAC 

J945R  is  omended  *•  delete-. 
Cornel,  Ariz.  W/P  172.1 

Dodie,  Nev.  W/P 

Dodie,  Nev.  W,  P  174.1 

Palmdole,  Calif.  VORTAC 


CHANGEOVER  POINT 
DISTANCE  FROM 


3E0GRAPH 

IC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

101 

Revas 

091/271  to  COP 
098/278  to  Torts 

18000 

45000 

61 

Turts 

'  098/278  to  COP 
100/280  to  Heidy 

18000 

45000 

65 

Heidy 

097/277  to  COP 
103/283  to  Oroto 

18000 

45000 

114 

Oroto 

100/280  to  COP 
107/287  to  Stock 

18000 

45000 

293/113  to  COP 

18000 

45000 

292/112  to  Bridgeport 

33 

Bridgeport 

290/110  to  COP 
289/109  to  Crows 

18000 

45000 

48 

Oows 

269  089  to  COP 
266/086  to  Texico 

18000 

45000 

30 

Texica 

272/092  to  COP 
268/088  to  Palma 

18000 

45000 

34 

Palma 

268/088  to  COP 
267/087  to  VoIco 

18000 

45000 

62 

VoIco 

267/087  to  COP 
265/085  to  Defer 

18000 

45000 

54 

Defer 

265/085  to  COP 
262/082  to  Foorr 

18000 

45000 

86 

Fourr 

262/082  to  COP 
260/060  to  Boulder  City 

WOOO 

45000 

86.1 
35-37-43N 

Cornel 
112-55-41W 

242/062  to  COP 
240/060  to  Dodie 

18000 

45000 

78.8 
354)241N 

Dodie 
116-11.48W 

241D62  to  COP 
239/059  to  Palmdole 

18000 

45000 

Palmdole.  Calif.  VORTAC        85.0 
Santo  Barbara,  Calif. 
VORTAC     [ 

Santo  Barbaro,  Col  if  153.2 

VORTAC 
Dinty.  Calif.  W/P 


42.5  Palmdohr 

3444.26N    118-55-05W 


251/071  to  COP  18000 

249/069  to  Santo  Barbara 


450M 


18000       45000 


231/051  to  Dinty 
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TOTAL 
FROM/ TO  DISTANCE 

J948R  is  amended  todetcle: 
Kenna,  Lo.  W  P  42.0 

Monzo,  La.  W/'P 

Monia,  Lo.  W/P  205.6 

Dixie,  La.  W/P 

Dixie.  La.  W/P  234.6 

Dibbs,  Okla.  W/P 

J949R  is  amended  to  delete: 
Kayes,  Olcla.  W  P  150 

Dollos-Fort  Worth,  Tex. 
VORTAC 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


21.0  Kenna 

30-14-54N  90-31-03W 

85.0  Monza 

31 -26-1 8N  92-02-04W 

112.0  Dixie 

33-54-30N  95-34-49W 


TRACK  ANGLE 


313  133  to  COP 
313/133  to  Monza 

305  125  to  COP 
303  ^23  to  Dixie 

303/123  to  COP 
298/118  to  Dibbs 


MEA 


MAA 


18000        45000 


18000        45000 


18000       45000 


156/336  to  COP  18000 

158'338  to  Dallas-Fort 
Worth 


45000 


Dallas-Fort  Worth,  Tex. 

VORTAC 
Navasota,  Tex.  W 'P 


162 


154  334  to  COP 
154  '334  to  Novasoto 


18000        45000 


J952R  is  offlcnded  to  delete: 
Coyle,  N.J.  VORTAC  205.0 

Gordonsville,  Va.  W 'P 


249  069  to  COP  18000 

244/064  to  Gordonsville 


45000 


Gordonsville,  Va.  W/P 

135.0 

67.5 

Gordonsville 

247/067  to  COP 

18000 

45000 

Coppa,  Vo.  W'P 

37-26-58N 

79-22-51W 

242  062  to  Coppa 

Coppo,  Vo.  W/P 

86 

43 

Coppa 

241  061  to  COP 

18000 

45000 

Beech,  N.C.  W/P 

238  059  to  Beech 

Beech,  N.C.  W/P 

183 

105 

Beech 

241/061  to  COP 

18000 

45000 

Trion,  Go.  W/P 

236/056  to  Trion 

Trion,  Go.  W/P 

120.2 

60.1 

Trion 

236  056  to  COP 

18000 

45000 

Irony,  Alo.  W/P 

233/053  to  Irony 

Irony,  Ala.  W/P 

98.0 

49.0 

Irony 

233/053  to  COP 

18000 

45000 

Meridian,  Miss.  W/P 

32-51 -14N 

88-01 -02W 

229/049  to  Meridian 

Meridian,  Miss.  W/P 

255.7 

150.0 

Meridian 

243/063  to  COP 

18000 

45000 

Burke,  Lo.  W  P 

31-25-32N 

91 -31-1 5W 

239  059  to  Burke 

Burke,  Lo.  W/P 

111 

% 

Burke 

239/059  to  COP 

18000 

45000 

Humble,  Tex.  W/P 

240/060  to  Humble 

J953R  is  amended  to  delete: 

New  Orleons,  La.  VORTAC     169.0 

Monroeville,  Ala.  W'P 

Monroeville,  Ala.  W/T  69.8 

Montgomery,  Ala.  VORTAC 


120.0  New  Orleans 

31-03-03N    88-1 043W 


053/233  to  COP  18000        45000 

058  238  to  Monroeville 


046  226  to  Montgomery 


18000        45000 


Montgomery,  Alo.  W/P 
Stone,  Go.  W/P 


144 


72 


Montgomery 


050/230  to  COP 
054/234  to  Stone 


18000        45000 
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fromAo 

Stone,  Go.  W/  P 
Grams,  S.C.W/P 

Grams,  S.C.W/P 
Semol,  N.C.  W/P 

Semol,  N.C.  W,  P 
AtlonficCity,  N.J,  W/P 


TOTAL 
DISTANCE 

123 
160 
288 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


62 


105 


Stone 


jrams 


Semol 


TRACK  ANGLE 

049/229  to  COP 
054/234  to  Grams 

056/'236  to  COP 
058/238  to  Semol 

055/235  to  COP 
061/241  to  Atlontic  Cifv 


MEA  MAA 

18000  45000 

18000  45000 

18000  45000 


J957R  is  amended  to  delete: 
Simon,  Flo.  W/P  123 

Boggy,  S.C.W/P 

Boggy,  S.C.W/P  105 

Florence,  S.C.W/P 

Florence,  S.C.W/P  227 

Richmond,  Vo.  W/P 

Richmond,  Vo.  W/P  61 

Morby,  Md.  W/P 


66 


53 


83 


Si 


imon 


loggy 


Florence 


020/200  to  COP 
023/203  to  Boggy 

024/204  to  COP 
026/206  to  Florence 

033/213  to  GOP 
037/217  to  Richmond 


015/195  to  Morby 


18000  45000 

18000  45000 

18000  45000 

18000  45000 


J958R  is  amended  to  delete: 
Brooke,  Vo.  W/P  53 

Flat  Rock,  Vo.  W/P 


Flat  Rock,  Vc.  W/P 
Soche,  S.C.W/P 

Soche.  S.C.W/P 
Rites,  S.C.W/P 

Rites,  S.C.W/P 
Chest,  Go.  W/P 


198 


118.6 


122 


J959R  is  o mended  to  delete: 
Andre,  Flo.  W/P  249 

Ponte.  Flo.  %'P 


e.  Flo.  W/l 
e,  Flo.  W\ 


Ponte,  Flo.  W/P 
Augusta,  Go.  W/P 

Augusta,  Go.  W/P 
Roder.  Tenn.  W/P 

Rader,  Tenn.  W/P 
Miner,  Ky.  W/P 

Miner,  Ky.  W/P 
Doyton,  Ohio  W/P 


204 


160 


142 


82 


99 


Flat  Rock 


59.3  Soche 

33-42.18N    80-1 1-31 W 


61 


175 


150 


80 


81 


41 


Rites 


211/031  to  Flot  Rock 

215/035  to  COP     ' 
211/031  Soche 

205/025  to  COP 
204/024  to  Rites 

203/023  to  COP 
201/021  to  Chest 


18000       45000 


18000       45000 


18000       45000 


18000        45000 


Andre 

347/167  to  COP 

18000 

45000 

346/166  to  Ponte 

Ponte 

349/169  to  COP 
351/^171  to  Augusta 

18000 

45000 

Augusta 

348/168  to  COP 
345/165  to  Roder 

18000 

45000 

Roder 

345/165  to  COP 
342  '162  to  Miner 

18000 

45000 

Miner 

342/162  to  COP 
343/163  to  Davton 

18000 

45000 
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FROMAO 

Doyton,  Ohio  W/P 
Milan,  Mich.  W/P 


TOTAL 
DISTANCE 

125 


J961R  is  omendtd  to  d«l«tt: 
Dinty,  Colif.  W/P  153.2 

Santo  Borboro,  Calif. 
VORTAC 

Santo  Borboro.  Calif.  85.0 

VORTAC 
Polmdole,  Calif.  VORTAC 

Polmdalo.  Calif.  VORTAC        46.4 
Rabbi,  Colif.  W/P 

Rabbi,  Colif.  H/P  181.2 

Sonup,  Aril.  W/P 

Sonup,  Ariz.  W/P  103.8 

Porio,  Aril.  W/P 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


42.5  Santo  Borboro 

34-34.26N  118-55-05W 

23.2  PolmdoU 

34-41-04N  117-35-54W 

82.0  Rabbi 

35-22-51 N  n5-39.54W 

51.9  Sonup 

36-31 -16N  112-53-52W 


TRACK  ANGLE 
013/193  to  Milon 


MEA         MAA 
18000       45000 


18000       45000 


051/231  to  Sonto  Borboro 

069/249  to  COP 

071/251  to  Polmdol* 

067/247  to  COP 
068/248  to  Rabbi 

047/227  to  COP 
049/229  to  Sonup 

049  to  COP 
049/229  to  Porio 


18000        45000 


18000       45000 


18000       45000 


18000        45000 


J964R  is  amended  to  doleto: 

Cooldale,  Nev.  VORTAC         107.8 
Bucko,  Calif.  W/P 


Bucico,  Calif.  W/P 
Merle,  Colif.  W/P 

Merle,  Colif.  W/P 
Bebop,  Calif.  W/P 


137 


106 


55.0  Cooldolo 

37-50-17N    118-54-33W 


243/063  to  COP 
242/062  to  Bucko 

246/066  to  COP 
244/064  to  Merit 


243/063  to  Arose 


18000  45000 
18000  45000 
18000       45000 


J966R  is  amended  to  delete: 
Ale 00,  Colif.  W/P  112 

Pol  is,  Colif.  W/P 


Palis,  Colif.  W/P 
Moyon,  Colif.  W/P 

Moyon,  Calif.  W/P 
Mino,  Nev.  W/P 


101.7 


163.6 


50.8  Palis 

37-48-18N  122-27-53W 

98.6  Moyon 

38-21 -UN  119-22-36W 


080/260  to  Polls 

058/238  to  COP 
060/240  to  Mavon 

060/240  to  COP 
062/242  to  Mino 


28000       45000 


18000       45000 


18000       45000 


J967R  is  emended  to  delete: 
Clukk.  Colif.  W/P  "  122 

Merle,  Colif.  W/P 


Merle,  Colif.  W/P 
Stoni,  Colif.  W/P 


98 


036/216  to  Merit 

058/238  to  COP 
058/238  to  Stani 


29000       45000 
18000       45000 


Stoni,  Colif.  W/P 
Mino,  Nov.  W/P 


142.1 


85.0  Stoni 

38-15-22N    119-10-38W 


053/233  to  COP 
055/235  to  Mino 


18000       45000 
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FROM/TO 


TOTAL 
DISTANCE 


J974R  is  amended  to  delete: 
Front  Rovol,  Va.  W/P  180 

Henderson.  W.  Va.  W/P 

Henderson,  W.Vo.  W/P  88 

Miner,  Ky.  W/P 

Miner,  Ky.  W/P  280 

Morin,  III.  W/P 

Marin,  III.  W/P  SO 

Hawks,  Mo.  W/P 

Hawks,  Mo.  W  P  126 

Tight.  Mo.  W/P 

Tight,  Mo.  W/P  188 

Wichita.  Kont.  W/P 

Wichito,  Kans.  W/P  149 

Larch,  Kans.  W/P 

Larch,  Kans.  W/P  176 

Sofio.  N.M.  W/P 

Sofia,  N.M.  W/P  38 

Sprin,  N.M.  W/P 

Sprin,  N.M.  W/P  219 

Defer,  HM.  W/P 

Defer,  N.M.  W/P  168 

Drake.  Ariz.  W/P 

Drake.  Ariz.  W/P  114 

aobs,  Calif.  W/P 

Chubs,  Calif.  W/P  125 

Morro,  Calif.  W/P 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


Front  Royal 


44 


172 


25 


63 


94 


70 


98 


19 


109 


84 


57 


90 


Henderson 
Miner 
Marin 
Hawks 
Tight 
_Wichito 
Larch 
Sofia 
Sprin 
Defer 
Drake 
Chubs 


TRACK  ANGLE 


271/091  to  COP 
266/066  to  Henderson 

272/092  to  COP 

266/086  to  Miner 

270/090  to  COP 
265/085  to  Marin 

264/'084  to  COP 
26V084  to  Hawk 

257/077  to  COP 
253/073  to  Tight 

253/073  to  COP 
248/068  to  Wichita 

249/069  to  COP 
245/065  to  Larch 

245/065  to  COP 
243/063  to  Sofio 

243/063  to  COP 
241/061  to  Sprin 

245/065  to  COP 
242/062  to  Defer 

247/067  to  COP 
246/066  to  Drake 

244/064  to  COP 
241^062  to  Chubs 

242/062  to  COP 
241/061  to  Morro 


MEA 


MAA 


18000       45000 


18000       45000 


18000       45000 


18000 
18000 
18000 
18000 
18000 


45000 
45000 

45000 
45000 
45000 


18000       45000 


22000       45000 


18000 
18000 


45000 


45000 


18000       45000 


J976R  is  amended  to  delete: 
Boths,  Wash.  W/P  108.9 

Coole,  Wash.  W/P 

Coule,  Wosh.  W/P  152 

Mullon  Pass.  Ida.  VORTAC 

Mullon  Pass,  Ido.  VORTAC     172.2 
Edens,  Mont.  W/P 


Edens,  Mont.  W/P 
Moult.  Mont.  W/P 


75.4 


54.4  Boths 

47-42-19N    120-44-32W 


72 


CouU 


86.1  Mullan  Pass 

47-25-48N  113-31-53W 

37.7  Edens 

47-19-21N  110-29-56W 


069/'249  to  COP 
072/252  to  Coule 


18000       45000 


072/252  to  COP  18000       45000 

076/256  to  Mullon  Pass 


070/'25O  to  COP 
075/255  to  Edens 

075/255  to  COP 
077/257  to  Moult 


18000  ■  45000 


18000   45000 


62428        Federal  Regiatec  /  Vol.  46.  No.  247  /  Thursday.  December  24. 1981  /  Rules  and  Regulationa 


FROMAO 

Moult,  Mont   W^P 
Bfoclc.  Mont.  W/P 

Brock.  Mont.  W/P 
Lorks,  N.D.  W/P 


TOTAL 
DISTANCE 


188.2 


Lorks.  N.D.  W/P  134.9 

Ookes.  N.D.  W/P 

Ooke».  ND.  W/P  208.9 

Minneopolis,  Mina.  VORTAC 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


47-09-02N  107-42-17W 

94.1  Brock 

4$-46-13N  103-34^1W 

67.4  Larks 

46-16-33N  9944-44W 

104.4  Cakes 

45-36-56N  95-45-04W 


TRACK  ANGLE 


MEA 


MAA 


082  262  to  Brock 

082/262  to  COP 
087/267  to  Larks 

087  '267  to  COP 
093  '273  to  Ookes 

093/273  to  COP 
101/281  to  Minneapolis 


18000  45000 
18000  45000 
18000        45000 


J981R  is  •■Midtd  to  ^lete: 
Porker.  Col  if.  W/P 
Prescott.  Aril.  W/P 


115 


Prescott,  Ariz.  W/P 

184 

Wells,  HM.  W/P 

Wells,  N.M.  W/P 

175 

Moras,  N.M.  W/P 

Moras.  N.M.  W/P 

173 

Conos.  Tex.  W/P 

Conas,  Tex.  W/P 

91 

Tongy,  Ok  la.  W/P 

Tqngy,  Oklo.  W/P 

277 

Irwin.  Mo.  W/P 

Irwin.  Mo.  W/P 

194 

Sprot,  Mo.  W/P 

Sprot,  Mo.  W/P 

222 

Canto,  Ky.  W/P 

Conto.  Ky.  W/P 

198 

Renfo.W.Vo.W/P 

Renfo,  W.  Va.  W/P 

57 

Diane.  W.Vo.  W/P 

U  M  I 


J983R  is  anended  to  delete: 
Hight.  Fla.  W/P  122.7 

Sarasota.  Flo.  W/P 

Sarasota,  Fla.  VORTAC  279.8 

Nepto,  Fla.  W/'P 

Nepta,  Fla.  W/P  157.5 

New  Orleons,  La.  VORTAC 


95 

Parker 

056/236  to  COP 
059/239  to  Prescott 

50 

Prescott 

065  '245  to  COP 
067  '247  to  Wells 

87 

Wells 

061242  to  COP 
065 '245  to  Moras  ^ 

86 

Moros 

067/247  to  COP 
071/251  to  Conos 

66 

Canas 

072  252  to  COP 
074  '254  to  Tonqv 

177 

Tongv 

068  248  to  COP 
073/253  to  Irwin 

97 

Irwin 

074/254  to  COP 
079  '259  to  Sprot 

in 

Sprot 

079  '259  to  COP 
085/265  to  Canto 

99 

Conto 

085/265  to  COP 
092/272  to  Renfo 

• 

067/267  to  Diane 

72.7 

Night 

307/127  to  COP 

26.54.30N 

8M749W 

305/125  to  Sarasota 

180.S 

Sarasota 

286. 106  to  COP 

2B-12-15N 

85-49-47W 

211/101  to  Nepto 

30.0  Nepta 

2S-5306N    88.07.1 1W 


18000        45000 


18000        45000 


22000       45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000        45000 


18000       45600 


18000        45000 


25000       45000 


301/121  to  COP  19000        45000 

296/116  to  New  Orleans 
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1                     TOTAL 
FROM/TO               DISTANCE 

CHANGEOVER  POINT 
DISTANCE                 FROM 
GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

J848R  is  o««i 
Humble,  Tex. 
Leeviile,  Lo. 

•ded  to  delete: 
W/P 
VORTAC 

278 

139 

Humble 

092/272  to  COP 
095/275  to  Leeviile 

18000 

45000 

Lceville,  La. 
Nepto,  Flo.  \ 

VORTAC 
f/P 

133.9 

108.9 
28-43-lON 

Leeviile             -  098/278  to  COP 
88-06-04W                 103/283  to  Nepto 

19000 

45000 

Nepta,  Flo.  « 
Sortfsoto,  Flo, 

/'P 

. VORTAC 

279.8 

99.0 
28.12-15N 

Nepta 
85^947W 

101/281  to  COP 
106/286  to  Sorosota 

25000 

45000 

Sorosota,  Fla 
Reply,  Flo.  W 

. VORTAC 

/P 

lOM 

53.2 
26-47-1 7N 

Sorosoto 
81-49-52W 

132/312  to  COP 
134/314  to  Reply 

18000 

45000 

J985R  is  omei 
Son  Antonio, 
Tello.  Tex.  W 

•ded  to  delete: 

Tex,  W/P 
/P 

85.4 

42.7 
29-52-49N 

Son  Antonio 
99-13-59W 

281/101  to  COP 
279/099  to  Tello 

18000 

45000 

Tello,  Tex.  W 
Ft.  Stockton, 

/P 

Tex.  W/P 

161.7 

96  7 
30l37.24N 

Tello 
101-46.36W 

279/099  to  COP 
276/096  to  Ft.  Stockton 

18000 

45000 

Ft.  Stockton. 
Toyoh,  Tex.  \ 

Tex.  W/P 

H/P 

65.0 

291/111  to  Toyoh 

18000 

45000 

Toyoh,  Tex.  \ 
Orson.  N.M.  Vl 

1/P 

/V 

150.5 

75.3 
31.524)4N 

Toyoh 
105-21-24W 

277/097  to  COP 
273/093  to  Organ 

18000 

45000 

Organ,  NiA.  VI 
Shell.  Ariz.  W 

/p 
/p 

117.1 

58.5 
32-31 -38N 

Orgon 
107-58-30W 

275/095  to  COP 
273/093  to  Shell 

18000 

45000 

Sl»ell.  Ariz.  W 
Phoenix,  Ariz 

. VORTAC 

146.2 

73.1 
33-07-23N 

Shell 
110-28-56W 

273/093  to  COP 
270/090  to  Phoenix 

18000 

45000 

J990R  is  omei 

Bridgeport,  Ji 
Rocks,  Tex.  i 

ided  to  delete: 

(X.  W/P 

f/P 

104.0 

52.0 
33-16-39N 

Bridgeport 
98-47-58W 

264/1084  to  COP 
262/082  to  Rocks 

18000 

45000 

Rocks,  Tex.  V 
Ploin,  Tex.  W> 

/P 

151.2 

99.8 
33-20-33N 

Rocks 
101-49-05W 

262/082  to  COP 
259/079  to  Ploin 

18000 

45000 

Plain,  Tex.  V»/ 
Roswell.  N.M 

^P 
VORTAC 

89.5 

44.7 
33-20-46N 

Plain 
103-43-50W 

259/079  to  COP 
257/1)77  to  Roswell 

18000 

45000 

J993R  is  omei 

Roswell,  N.M 

Truth  or  Cons4 

HM.  W/P 

ided  to  delete: 

VORTAC 
tquences. 

133.8 

75.0 
33-18-47N 

Roswell 
106-06-44W 

257/077  to  COP 

255/075  to  Truth  or 
Consequences 

18000 

45000 

Truth  or  Con$( 
N.M.  W/P 

Muley,  Ariz.  ^ 
Muley,  Ariz.  \M 
Phoenix,  Ariz. 

equences, 

/P 
/P 
VORTAC 

96.5 
135.3 

25.0 

33-18-25N 

55.0 

33-23-56N 

Truth  or 
Consequences 
107.46-35W 

Muley 
110-17.27W 

261/061  to  COP 
258/078  to  Muley 
258/078  to  COP 
257/077  ♦.  OL..^:. 

18000 
18000 

45000 

45000. 

- 
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TOTAL 
DISTANCE 

n 


J79 

103 
119 


FROM/TO 

Bound,  HA.  W/P 
Resco,  Va.  W/P 

Resco,  Vo.  W/P 
S«fly.  N.C.W/P 

S«rfy,  N.C  W/P 
Aia«o,  S.C.  W/P 

Aiano,  S.C.  W/P 
Gaw9«,  Flo.  W/P 

6(Mi9tt,  Flo.  W/P 
Soils,  Flo.  W/P 


SoiU,  Flo.  W/P  12S 

Torpo,  Flo.  W/P 

Torpo,  Flo.  W/P  104 

Pinks,  Flo.  W/P 

J994R  it  OMOuM  to  delote: 

Bound,  Md.  W/P  92 

Resco,  Vo.  W/P 

Resco,  Vo.  W/P  188 

ClorV,  N.C.  W/P 

Clork,f4.CW/P  130 

Ri»es,S.C.W/P 

Rites,  S.C.  W/P  122 

CKest,  Go.  W/P 

Chest,  Go.  W/P  26 

Jacksonville.  Flo.  VORTAC 

Jocksonville,  Flo.  VORTAC   115 
Orlon<io,  Flo.  VORTAC 

J995R  is  oaMnded  to  delete: 
Bondi,  Flo.  W/P  51 

Hoibi,  Flo.  W/P 

Holbi,  Flo.  W/P  200 

Soils.  Flo.  W/P 

Soils,  Flo.  W/P  26 

Gouge,  Flo.  W/P 

Gouge,  Flo.  W/P  119 

Azono.  S.C.  W/P 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


5S 
20 
104 


Resco 


Surfy 


Atono 


SwU 

Torpo 


Resco 


61 


Rites 


US 


Holbi 


TRACK  ANGLE 

MEA 

MAA 

216/036  to  COP 
216/036  to  Resco 

18000 

45000 

212/032  to  COP 
209/029  te  Suf  fy 

18000 

45000 

191/011  to  COP 
188/008  to  Azono 

24000 

45000 

189/009  to  COP 
186/006  to  Gouqe 

24000 

45000 

187/007  to  Soils 

20000 

45000 

2D0/020  to  COP 
200/020  to  Torpo 

18000 

45000 

192/012  to  COP 
192/012  to  Pinks 

18000 

45000 

216/036  to  COP 
216/036  to  Resco 

18000 

45000 

228/048  to  COP 
225/045  to  Clork 

18000 

45000 

225/045  to  COP 
222^042  to  Rites 

18000 

45000 

20VO23  to  COP 
201/021  to  Chest 

18000 

45000 

190/010  to  Jocksonville 

174054  to  COP 
174/354  to  Orlondo 


042/222  to  COP 
043/223  to  Holbi 

007/187  to  COP 
007/187  to  Soils 


007/187  to  Gouge 

006/186  to  COP  • 
009/189  to  Azono 


18000  45000 

18000  45000 

18000  45000 

18000  45000 

20000  45000 

24000  45000 


U  M  I 
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FROM 'TO 

Aiona,  S.C.  W/P 
Suffy,  N.C.  W/P 
Surfy,  N.C.W/P 
Plot  Rock.  Vo.  W/P 

Flat  Rock,  Vo.  W/P 
Casanova,  Va.  W/P 


TOTAL 
DISTANCE 

103 

206 

67 


CHANGEOVER  POINT 

INSTANCE  FROM 

GEOGRAPHIC  LOCATION 


83 


W 


A  zona 
S«rlv 


TRACK  ANGLE 

008/188  to  COP 
011/191  to  Surfv 
0e</186  to  COP 
008/188  to  Ftot  Rock 

004/184  to  COP 
004/184  to  Casanova 


M£A 
24000 
18000 


45000 
45000 


tlOOO       45000 
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FROM 

Billings,  MT  VCR 

Billin«>,  MTVOR 

Via  N  ■(««. 

OickiHM*.  NO  von 

Ttrii  INT,  NO 

•S300-MRA 
JoiMitoMi.  NO  VOR 
Om««  INT,  NO 


JomettoMi,  NO  VOR 
Vm  N  •lt«r. 


§9S  M02  VOR  FEDERAL  AIRWAY  2 
is  am*»4*i  H  t—i  i»  ff'- 
TO 

MiUs  City,  MT  VOR 
MiUs  City,  MT  VOR 

Via  N  allor. 
Bisaordi,  NOVOR 
*0»«rt  INT,  NO 


»A 


OmI*  INT,  NO 
f  oryv  NO  VOR 

EboumI 

W-bouiid 
Forga,  NO  VOR 

Via  N  altar 


$954092  VOR  FEDERAL  AIRWAY  2 

it  ■■wiiJ  !•  mat  ia  pact: 

FROM  TO 

Forgo,  NO  VOR  AUxondria,  MN  VOR 

*300(M(IOCA 

Goplicr,  MN  VOR  Oodja  INT,  Wt 

Via  N  oltor.  Via  N  oitor. 

mun  VOR  FEDERAL  AIRWAY  2 
it  aatiiJtJ  H  ^l«ta: 
FROM  TO 

*S«atrie,  Wash.  VOR  "Togor  INT,  Wash. 

Via  N  olt«r.  Via  N  okar. 

E-beviHi 
W-beufld 
*6300  -  MCA  Saottla  VOR,  E-bouml 
•'8600-MCA  Toscr  INT,  E4>owhI 
Tagor  INT,  Wash.  Cosh*  INT,  Wash. 

Via  N  oltor.  Via  N  oltor. 

Casks  INT,  Wash.  *WonoKko«,  Wash.  VOR 

\ia  N  oltor.  Vio  N  oltor. 

E-boMid 
W- bound 
'8200  -  MCA  Wonotckoo  VOR,  W-bound 
"tfOO-MOCA 
Wenotchoo,  Wash.  VOR  Epkroto,  Wash.  VOR 

Via  N  oltor.  Via  N  oltor. 

Ephrolo,  Wash.  VOR  Wi»o<  MT,  Wosk. 

Via  N  oltor.  Vio  N  oltor. 

Wipes  INT.  Wosh.  'SpehoM,  Wash.  VOR 

Via  N  oltor.  Via  N  oltor. 

'S200-MCA  SpefcofM  VOR.  NE^bound 

§M.60Ce  VOR  FEDERAL  AIRWAY  2 
it  ooModod  todoloto: 
FROM  TO 

■Elloflsburg,  Wosh.  VOR  Rubol  INT,  Wosk. 

Via  S  oltor.  Via  S  altor. 

'iJOa-MCA  Ellomburg,  W.bo<md 
Rubol  MT,  Wooli.  Motoi  LoIm,  Wash.  VOR 

Via  S  altor.  Via  S  oltor. 

'SpolioM,  Wosk.  VOR  Midlaa  Pass,  Ida.  VOR 

Via  S  altar.  Via  S  oltor. 

■MQO-MCA  SpokoM  VOR.  E4MHffld 
"tSOO-MOCA 


tm 


33M 


MEA 
•3S00 


IKA 


sm 


4000 

M0700 


9S.6002  VOR  FEDERAL  AIRWAY  2 
is  aaoadod  to  doloto: 
FROM  TO 

*Sp«liaac,  Wash.  VOR  Korpt  DME  Fin.  Ida. 

Via  N  altar.  Via  N  altor 

NE-bauad 
SWbound 
•S300-MCA  Spobono  VOR,  NE  batmd 
••7200-MOCA 
Korps  DME  Fi«,  Ida.  Mullon  Pass,  Ida.  VOR 

Via  N  oltor.  Via  N  altor. 

§9S40!3  VOR  FEDERAL  AIRWAY  13 
It  aaoadod  la  raad  ia  part: 
FROM  TO 

Pra«*  MT,  MN  Gophw,  MN  VOR 

Via  W  altar.  Vio  W  oltor. 

iKMM  VOR  FEDERAL  AIRWAY  IS 

it  oaoadod  to  rood  ia  part: 
FROM  TO 

Abordcoa.  SO  Broeo  INT,  NO 

•3500-MOCA 
Broca  INT,  NO  BisoMrck,  M>  VOR 

•3400-MOCA 

.      $fS.M1t  VOR  FEDERAL  AIRWAY  M 
it  OMiadod  la  raad  ia  part: 
FROM  TO 

Norwch,  CT  VOR  Weans  INT,  Rl 


§9S.M23  VOR  FEDERAL  AIRWAY  23 

it  amtmM  H  rood  ia  port: 

FROM 

TO 

1X00 

Fort  Jones,  CA  VOR 

'Bayts  INT,  OR 

Via  W  altor. 

Via  W  altar. 

MOOOO-MRA 

•7500 

••9100-MOCA 

taooo 

Boytt  MT,  OR 

*Pople  MT.  OR 

Vio  W  oitor. 

Via  W  olter. 

NOOOO-MRA 

"9100-MOCA 

9M 

S9S.M23  VOR  FEDERAL  AIRWAY  23 

4000 

itOM 

idod  la  dolata: 

FROM 

TO 

son 

Fort  Jones,  Colil.  VOR 

Klaaa  MT.  Ore. 

Via  E  oltor. 

Via  E  altor. 

•9500-MOCA 

KlaoM  MT,  Ore. 

•Modlord,  Ore.  VOR 

Via  E  altar. 

Via  E  oltor. 

MU 

- 

NW.«o«nd 
SE-beund 

MM 

*8000-MCA  Medferd  VOR, 

SE.bound 

MEA 


*9000 
>8000 


9000 

MEA 
3000 


MEA 
*4700 

'3900 


MEA 
2500 


MEA 

"10000 

MOOOO 


FROM 


SO  VOR 


tKMU  VON  FEDERAL  AIRWAY  24 
it  aaoadod  la  road  ia  parts 
TO 
Watortewn,  SO  VOR 


MEA 
' 10000 


8000 
10000 


MEA 


§954Ce5  VOR  FEDERAL  AIRWAY  25 
is  oaoadod  to  delete: 
FROM  TO 

The  Oallat,  Ore.  VOR  YakioM.  Walk.  VOR 

Via  E  alter.  Via  E  altar. 


MEA 
7000 


U  M  I 
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FROM 

Ruin  INT,  SO 


iKMii  VOR  FEDERAL  AKWAV  U 
it  aaMdcd  t»  nui  in  pott: 
TO 
'Rapid  Gty.  SO  VOK 


EboM^ 

'6S00-MCA  Rapid  City  VOR,  W-boumI 


Obitt  INT,  SO 

•3200-MOCA 
FlyingOoud,  MN  VOR 


Redwood  Foitt,  HH  VOR 
Eow  Claire,  Wl  VOR 


iKM39  VOR  FEDERAL  AIRWAY  39 

it  anended  to  read  i«  ^oat: 
FROM  TO 

Presque  Isle,  ME  VOR  Gr.ns  INT,  ME 

•3000-MOCA 

I  §9S.MS«  VOR  FEDEKAL  AHtMY  St 
I  it  aaeadcd  te  rood  ia  ftti: 

FROM  TO 

Kewonee,  MS  VOR  Montgooiety.  AL  WOS 

•2300-MOCA 

I  §9S.M70  VOR  FEDERAL  AiRMAY  78 
is  omeaded  by  odding: 
US   Meiiicon  Border  ftrowetmlle,  TX  VOR 

•2100-MOCA 


0S^7t  VOR  FEDERAL  AWWAV  71 

is  ameeded  t*  rcod  •■  port: 

FROM 

TO 

MEA 

P.erre.  SO  VOR 

SwtmnlNT^M) 

•ssoo 

'3600-MO 

CA 

S.>mm  INT,  NO 

Bismorck,  NO  VOR 
S-b«Mid 
N  bound 

5500 
3600 

Bisnorck,  NO  V( 

R 

P.ppy  MT.  MO 
Wbovnd 
E-beund 

5600 
3500 

Pippy  INT,  NO 

W.mstwi.  M>  VOR 

■5600 

•3900-MO< 

> 

m^m  VOR 

FEDERAL  AJRWAY  16 

it  oaiea 

ded  la  wad  •■  port: 

FROM 

TO 

MEA 

Weton    INT,  WY 

Korot  INT.  WY 

•13000 

*8500-MOCA 
Korot  INT,  WY 

*9A)0-MRA 
Pocto  INT,  SO 


•Pocio  INI,  SO 


■Rapid  City.  SO  VOR 
Ebowid 
W  bound 

■5500-MCA  Ropid  City  VOR,  Wbouod 

Newcastle,  WY  VOR  ■Zooibi  MT,  SO 

Vio  S  olfer  Vio  S  olter. 

-9300-MRA 

Zombi  INT,  SO  'R^id  Gty,  SO  VOR 

Vio  S  olter  Vio  S  oiler 

E.boMd 


•6500aC> 


W'bound 
K^i4  City  VOR,  W  bound 


9300 


aooo 

9300 


§95.6097  VOR  FEDEJIAL  AUWAT  97 
it  oaieiidad  ••  nod  ia  port: 
MEA  FROM  TO 

Prolt  INT,  GA  Gronl  INT,  GA 

13000  ■2000-MOCA 

8000  Janes«.lle,  Wl  VOR  Tkebo  INT,  Wt 

^95.6120  VOR  FEDERAL  AIRWAY  120 
•4600  FROM  TO 

•SeoiH..  WA  VOR  '"Togor  INT,  WA 

3000  E-bouod 

W-bound 
■6300-MCA  Seottle  VOR.  E-bouad 
'■8600-MCA  Togor  INT,  E-bouad 
Togor  INT,  WA  Coshs  INT,  WA 

MEA  Cosht  INT.  WA  *Wenatche<t  WA  VOR- 

•5000  E-bouod 

W-bound 
•8200-MCA  Weaotcbee  VOR,  W-bound 
•■6700-MOCA 
Wenolcbee,  WA  VOR  Epbrato,  WA  VOR 

MEA  Ephroto,  WA  VOR  r.pes  INT,  WA 

-5500  Wipes  MT,  WA  'Spokone.  WA  VOf 

•5200.MCA  Spokane  VOR,  E  bound 
SpokaiM.  WA  VOR  Korps  INT,  10 

E-bound 
Wbound 
•5000  *7200-MOCA 

Karps  INT.  ID  Mullon  Pats.  10  VOR 


m.6l20  VOR  FEDERAL  AIRWAY  12S 
is  oaoadcd  ••  rood  ia  port: 
FROM  TO 

Oupree.  SO  VOR  Pierre,  SO  VOR 

^95.6121  VOR  FEDERAL  AIRWAY  121 
is  oaieiided  bfr  odding: 
FROM  TO 

Fort  iomti.  CA  VOR  -Boyts  INT,  OR 

■10000-MRA 
••9100-MOCA 
Boyis  INT.  OR  Medlwd.  OR  VOR 

Nbound 
S- bound 


§95.6157  VOR  FEDERAL  AIRWAY  IS7 
it  aaoaded  <•  md  ia  pott: 
FROM  TO 

Lg  Bella.  FL  VOR  Lakeiond,  FL  VOR 

9700  Vio  E  alter  Via  E  olter. 


§95.6161    VOR  FEDERAL  AIRWAY  >61 

8000 

it  aaeaded  la  «aad  ia  port: 

9700 

FROM 

TO 

Prest  INT,  Wl 

Gopher.  MN  VOR 

§9S.6)69  VOR  FEDERAL  AIRWAY  I6» 

it  aaeodcd  ta  eood  ia  port: 

FROM  TO 

Cbodron,  NE  VOR  Rapid  City,  SO  VOR 

Ropid  City.  SO  VOR  DuprM.  SO  VOR 

Dupree,  SO  VOR  Solen  INT,  NO 
■3600-MOCA 


MEA 


2900 


MEA 
•SOO 

sooo 


12000 

"7500 
•■12000 


SSOO 
4000 
SOOO 

-9000 


9000 


MEA 
4300 


MEA 
■10000 


8000 

10000 


MEA 
2000 


MEA 
3500 


MEA 
6000 
5000^ 

•4700 
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«95.«I70  VOR  FEDERAL  AIRWAY  170 
is  tmtmiii  H  r*W  is  ^rt: 
FROM  TO  MtA 

JoMitoon,  NO  VOR  Ab«d*««,  SO  VOR 

Pko.  int.  MN  Foir«oi.»,  MN  VOR 

V.o  M  oh«r.  Vio  N  olter 

.K^m  VOR  FEDERAL  AIRWAY   171 
is  tm—iti  ••  n»i  ■■  fwt: 
FROM  TO  MA 

StaTf  INT,  MN  SWi  INT,  MN 

•30eO-MOCA 

ifS.«)ll  VOR  FEDERAL  AIRWAY  111 
is  tMniti  to  nui  i*  ^ort: 
FROM  TO 

BoMy  INT,  NO  Forgo,  NO  VOR 

N-bouiMl 

S-boMMl 

iK.6Z33  VOR  FEDERAL  AIRWAY  233 
is  oa««J«4  ••  roaJ  ia  fwt: 
FROM  TO 

L.icMi«W,  Ml  VOR  Lonsinfl,  Ml  VOR 

{95.4250  VOR  FEDERAL  AIRWAY  2S0 
is  wmntti  H  rtoJ  ia  fart: 
FROM  TO 

O'Neill,  ME  VOR  Yoaktoa,  SO  VOR 

§9S.627S  VOR  FEDERAL  AIRWAY  275 
is  tmtmiit  ta  t—t  ia  fart: 
FROM  TO 

Doyiofl.  OH  VOR  Kiiaa  INT,  OH 

'3000-MOCA 

$95.4279  VOR  FEDERAL  AIRWAY  279 
is  amaJod  ta  road  ia  ftt: 
FROM  TO 

Gunne  INT,  OH  Fiadloy,  OH  VOR 

§95.6279  VOR  FEDERAL  AIRWAY  279 
is  aaiaaM  ta  dalata: 
FROM  TO 

Columbus,  Ohio  LF/RBN  Gunm  INT,  Ohio 

^95.«324  VOR  FEDERAL  AIRWAY  324 
is  am*mi*i  by  odiinq: 
FROM  TO 

WorlomJ,  WY  VOR  *&osy  WoMon.  WY  VOR 

*9S00-MCA  Croiy  Wo«on,  W  bound 

195.4357  VOR  FEDERAL  AIRWAY  357 
Is  aaoaiad  ta  dalata: 

FROM  TO 

Moses  Lake,  Wash.  VOR  Ephroto,  Wosh.  VOR 

Via  N  alter.  Vio  N  alter.                                  4M0 

Ephroto.  Wash.  VOR  Wetiolchee,  Wash.  VOR 

Via  N  olter.  Via  N  alter.                                5500 

>;  95.4401  VOR  FEDERAL  AIRWAY  401 
is  aii*i  t»  read: 
FROM  TO  MEA 

Cosper,  WY  VOR  Worlond,  WY  VOR  1M00 


(95.4403  VOR  FEDERAL  AIRWAY  403 
is  uUt4  H  read: 
FROM  TO 

Belay  INT.  MO  Bucks  INT,  PA 

Bucks.  INT  PA  Poftstown.  PA  VOR 

Pottstown,  PA  VOR  Solberg,  NJ  VOR 

%  95.4405  VOR  FEDERAL  AIRWAY  405 
is  odded  ta  read: 
FROM  TO 

Beloy  INT.  MO  Bucks  INT.  PA 

Bucks  INT.  PA  Pottsto»ii,  PA  VOR 

Pottstown,  PA  VOR  Broodoey,  NJ  VOR 

95.440I  VOR  FEDERAL  AIRWAY  401 


is  oiaended  ta  read  ia  part: 
FROM  TO 

Glosgow.  MT  VOR  Willi ston,  NO  VOR 

•4900-MOCA 
Minol,  NO  VOR  Devils  Loke,  NO  VOR 

•3000-*»OCA 

!,95.4439  VOR  FEDERAL  AIRWAY  439 
is  oacnded  ta  read  ia  part: 


§95.4442  VOR  FEDERAL  AIRWAY  442 
ii  oaeaded  by  oddiai: 
FROM  TO 

Fort  Dodge,  I A  VOR  Sioui  Foils,  SO  VOR 

i95.4497  VOR  FEDERAL  AIRWAY  497 
is  oaianded  by  adding: 
FROM  TO 

The  Dolles.  OR  VOR  Suned  INT.  WA 

Suned  INT,  WA  Moses  Lake,  WA  VOR 

Moses  Loke,  WA  VOR  Ephroto,  WA  VOR 


MEA 
7000 
3000 
3000 


MEA 
7000 
3000 
3000 


MEA 

FROM 

is  odded  la  read: 
TO 

MFA 

MO 

Uucke  INT.  VA 

Modeno,  PA  VOR 

5000 

9100 

(,95.4419  VOR  FEDERAL  AIRWAY  4)9 

is  added  ta  read: 

FROM 

TO 

MEA 

MEA 

Wcstninttcr.  MO  VOR 

Modeno.  PA  VOR 

3000 

3000 

Modeno.  PA  VOR 

Frese  INT,  PA 

2300 

Frose  INT.  PA 

Motie  INT.  PA 

2400 

Moiie  INT.  PA 

•Horrs  INT.  PA 

2200 

-3000-MRA 

MEA 

Horrs  INT.  PA 

StilUoter.  NJ  VOR 

3000 

vm 

St.ll«oter.  NJ  VOR 

Sporto,  NJVOR 

3000 

Sporto,  NJ  VOR 

Horve  INT.  NY 

3000 

Horve  INT.  NY 

Hyock  INT.  NY 

2300 

Nyock  INT.  NY 

Cormel,  NY  VOR 

2000 

MEA 

-ssoo 

954430  VOR  FEDERAL  AIRWAY  430 

MEA 
■4000 

*3400 


MEA 

Dickinson.  NO  VOR 

W.llislon.  NDVOR 

4500 

3M 

;95.444a  VOR  FEDERAL  AIRWAY  44< 

FROM 

TO 

MEA 

MEA 

Yokino,  Wosh.  VOR 

Ouits  INT.  Wosh. 

12000 

Via  S  alter. 

Vio  S  alter. 

5000 

Ovtts  INT,  Wash. 

Rubel  INT,  Wash. 

Via  S  alter. 

Via  S  alter. 

6000 

Rubel  INT.  Wosh. 

Moses  Loke.  Wosh.  VOR 

Vm  S  altar. 

Via  S  alter. 

4000 

MEA 
4400 


MEA 
7000 
4000 
4000 


U  M  I 
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FROM 


TO 


CHANGEOVER  POINT 


DISTANCE  FROM 


I      §95.7015  JET  ROUTE  NO.  15  •>  o«M<ied  to  read  in  port: 
FROM  TO 

Rotwell,  NM  VORTAC  Corooo,  NM  VORTAC 

Corona,  NM  VORTAC  Albuquerque.  NM  VORTAC 


MEA 

18000 
18000 


MEA 
18000 
18000 


§95.7074  JET  ROUTE  N0.74  it  amended  to  rtai  ia  port: 
FROM  TO 

St.  Johns,  AZ  VORTAC  Corona,  NM  VORTAC 

Corona,  NM  VORTAC  Tewco,  NM  VORTAC 

2.     By  amending  Sub- part  D  as   follows: 

§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 
V-2  it  amended  to  delet*: 
Wenotchee.  Wash.  VOR  Ephrata.  Wash.  VOR 

Via  N  alter.  Via  N  alter.  22 


MAA 

45000 
45000 


MAA 
45000 
45000 


Ephrata 


FROM 


V-120  is  amended  by  adding: 
Seattle,  WA  VOR 
Wenotchee,  WA  VOR 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 
CHANGEOVER  POINT 
TO  DISTANCE  FROM 


Wenotchee,  WA  VOR 
Ephrata,  WA  VOR 


51 
10 


Seottle 
Wenotche* 


V-324  is  added  to  rood: 

FROM 

Worlond,  WY  VOR 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


CHANGEOVER  POINT 
TO 
Gazy  Womon,  WY  VOR 


DISTANCE  FROM 
51         WoHond 


FROM 

V-357  it  amended  to  delete: 
Epirata,  Woth.  VOR 

Via  N  altar. 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 

CHANGEOVER  POINT 
TO  DISTANCE  FROM 


1 


Wenotchee,  Wash.  VOR 
Via  N  alter. 


22         Ephroto 


■401  isoddedte  read: 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


FROM 

Casper,  WY  VOR 


FROM 

J-6  is  amended  to  road  in  port: 
Shawnee,  VA  VORTAC 

(FR  Doc  m-aeeaz  Filed  ii-Zt-n.  MS  ami 
BtLUNQ  CODE  4t10-13-C 


CHANGEOVER  POINT 
TO 
Worlond,  WY  VOR 


DISTANCE  FROM 
55        Casper 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 

CHANGEOVER  POINT 
TO  DISTANCE  FROM 


Westminster,  MD  VORTAC 


24        Shawnee 
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14  CFR  Part  97 

{Docket  No.  22522;  Amdt  Na  12M1 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 


Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  fiight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 


to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  pf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  February  4. 1982 

Stuttgart.  AR— Stuttgart  Muni.  VOR/DME-A. 

Original 
Santa  Barbara,  CA — Santa  Barbara  Muni. 

VOR  Rwy  25,  Amdt.  3 
Alton.  IL— Civic  Memorial,  VOR-A,  Amdt.  4 
DeKall>— DeKalb  Muni,  VOR/DME  Rwy  27. 

Amdt.  1 
Clinton.  lA— Clinton  Muni,  VOR  Rwy  3. 

Amdt.  8 
Clinton,  lA— Clinton  Muni,  VOR/DME  Rwy 

21.  Amdt.  3 
Beaumont/Port  Arthur,  TX — Jefferson 

County.  VOR-Rwy  12,  Amdt.  7 
Beaumont/Port  Arthur.  TX — Jefferson 

County,  VOR-A,  Amdt.  5 
Beaumont/Port  Arthur,  TX — Jefferson 

County.  VOR-B,  Amdt.  5 
Beaumont/Port  Arthur,  TX — Jefferson 

County,  VOR-C  Amdt.  4 
Beaumont/Port  Arthur,  TX — Jefferson 

County,  VOR/DME  or  TACAN  Rwy  34. 

Amdt.  5 
Beaumont/Port  Arthur,  TX — Jefferson 

County,  VOR/DME-D.  Amdt  1 
Fredericksburg.  VA— Shannon.  VOR  Rwy  23, 

Amdt.  4 
Waukesha.  WI— Waukesha  County,  VOR-A, 

Amdt.  11 

'  •  *  Effective  December  15,  1981 

Erie,  PA— Erie  IntL  VOR/DME  Rwy  24.  Amdt. 

7 

*  •  *  Effective  December  9.  1981 

Brainerd,  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Fid,  VOR  Rwy  30, 

Amdt.  8 
Brainerd,  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Fid.  VOR/DME  Rwy  12. 

Amdt.  4 

Note. — The  FAA  published  an  Amendment 
in  Docket  No.  22455.  Amdt  No.  1204  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  46 
Fit  No.  232  page  5865:  dated  December  3. 
1981)  under  Section  97.23  effective  January  7, 
1982,  which  is  hereby  amended  as  follows: 
Pago  Pago.  American  Samoa.  Pago  Pago  Intl. 
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VOR/DME  or  TACAN-A  amdl  1.  change 
efreclive  diite  to  January  Z1. 1962. 

Pago  Pago.  American  Samoa.  Pago  Pago 
Intl.  VOR/DMF.  or  TACAN-B  amdt  1.  change 
effective  date  to  January  21. 1962. 

Pago  Pago,  American  Samoa,  Pago  Pago 
Intl.  VOR-D  amdt  3.  change  effective  date  to 
January  21. 1M2. 

2.  By  amending  .§  97.25  SDF-LOC- 
IJ3A  SIAPs  identified  as  follows: 

*  *  •  Effective  February  4.  19S2 

Alton,  n.— Civic  Memorial.  LOG  BC  R«vy  11, 
Amdl.  2 


•  ■  *  Effeclhe  January  2t.  1982 

Spokane.  WA— Spokane  Intl.  IX>C  Rwy  3, 
Amdl.  4.  cancelled 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  idciitified  as  follows: 

•  *  *  Effective  February  18.  1982 

Kimball.  NR-~Kimball  Muni.  NDB  Rwy  29. 

Original 
Youngslown.  OH — Lansdowne,  NDB-B, 

Amdt.  7 

• '  *  Effective  Februar}-  4. 1982 

Alton.  II.— Civic  Memorial.  NDB  Rwy  17. 

Amdl.  6 
Alton.  II,— Civic  Memorial.  NDB  Rwy  29. 

Amdt.  4 
DeKalb.  II.— DeKalb  Muni.  NDB  Rwy  27. 

Amdt.  5 
Clinton.  lA— Clinton  Muni,  NDB  Rwy  14, 

Amdl.  2 
Houston,  TX— Baytown.  NDB  Rwy  31,  Amdt. 

2 
Waukesha.  WI— Waukesha  County.  NDB 

Rwy  10,  Amdt.  8 

'  *  *  Effective  November  25.  1981 

Cherokee,  lA— Cherokee  Muni.  NDB  Rwy  36. 

Amdt.  1 

Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  22455,  amdt  No.  1204  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  46 
FR  No.  232  page  5865:  dated  December  3. 
1981)  under  Section  97.27  effective  January  7, 
1982.  which  is  hereby  amended  as  follows: 
Pago  Pago,  American  Samoa,  Pago  Pago  Intl. 
NDB-C  amdt  3,  change  effective  date  to 
January  21. 1982. 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identiHed  as  follows: 

' '  •  Effective  February  4.  1982 

Tallahassee.  FL— Tallahassee  Muni.  ILS  Rwy 

36.  Amdt.  19 
Alton.  IL— Civic  Memorial.  ILS  Rwy  2a 

Amdt.  4 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl,  ILS/DME  Rwy  ISR.  Amdt.  6 

•  *  *  Effective  January  21.  1982 

Spokane,  WA— Spokane  Int'L  ILS  Rwy  3. 
Original 

•  *  *  Effective  December  15.  1981 

Rochester.  MN— Rochester  Muni.  ILS  Rwy  31, 

Amdt.  16 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  22455,  amdt  No.  1204  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  46 


FR  No.  232  page  58651:  dated  December  3. 
1961)  under  Section  97.29  effective  January  7. 
1982.  which  is  hereby  amended  as  follows: 
Pago  Pago.  American  Samoa.  Pago  Pago  Intl. 
ILS/DME  Rwy  5.  amdt  9.  change  effective 
date  to  January  21, 1962. 

5.  By  amending  §  97.33  RNAV  SLAPs 
identified  as  follows: 

*  *  *  Effective  February  4. 1982 

Alton,  IL— Civic  Memorial,  RNAV  Rnvy  29. 

Amdt.  3 
Clinton.  LA— Clinton  Muni.  RNAV  Rwy  21, 

Amdt.  5 
(Sees.  307.  313(a),  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  on  December 
18,1981. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1961. 

lohn  M.  Howard. 
Acting  Chief,  Aircraft  Programs  Division. 

(FK  Doc.  81-36681  Filed  12-23-81:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  379 

Amendment  to  Export  Administration 
Regulations  to  Conform  To  Revised 
Commodity  Control  List;  Correction  of 
Paragraph  References:  Technical  Data 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

StJMMARv:  This  rule  amends  language  in 
Part  379,  Technical  Data,  of  the  Export 
Administration  Regulations  to  correct 
paragraph  references.  A  paragraph  [q) 
was  added  to  §  379.4(f)(l)(i)  in  the 
Federal  Register  of  June  25, 1980  (45  FR 
43139-43146],  but  paragraph  references 
to  various  technical  data  listed  in  %  379.4 
were  not  amended  to  reflect  that 
addition. 


EFFECTIVE  DATE:  E)ecember  24. 1981. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Archie  Andrews.  Director,  Eiqiorters' 
Ser\'ice  Staff,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(Telephone:  (202)  377-4811). 

SUPI>LEMENTARY  information: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app,  2401  et  seq.]  ("the 
Act"),  this  rule  is  exempt  fit)m  the  public 
participation  in  rulemaldng  procedures 
of  the  Administrative  Procedure  Act 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  Hiis  rule  does  not  impose  a  burden 
under  the  Paperworic  Reduction  Act  of 
1980,  44  U.S.C  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

PART  379— TECHNICAL  DATA 

Accordingly,  Part  379  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  as  follows: 

§379.4    [AmMtded] 

1.  Section  379,4(f)(l)  is  amended  by 
revising  the  phrase  "(f)(l)(i)(A)  through 
(o)  of  this  section"  to  read  "(f)(l)(iKa) 
through  [o]  and  [q)  [not  (p))  of  this 
section",  each  place  that  it  appears,  and 
by  revising  the  phrase  "(f)(l)(i)(p)"  to 
read  "(f)(l)(i)(p)".  each  place  that  it 
appears. 

(Sees.  13  and  15.  Pub.  L  96-72.  93  Stat.  503,  50 
U.S.C  app.  2401  et  seq.;  Executive  Order  No. 
12214  (45  FR  29783.  May  6, 1980):  Department 
Organization  Order  10-3  (45  FR  6141.  January 
25. 1980):  International  Trade  Administration 
Organization  and  Function  Orders  41-1  (45 
FR  11862.  February  22. 1980)  and  41-4  (45  FR 
65003.  October  1. 1980) 
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Dated:  December  14. 1961. 
VincMU  F.  DeCoin, 
Acting  Director,  Office  of  Export 
A  dministmtion. 

IFR  Doc  •1-Mn2  FiM  IJ-a-CI:  *4S  ain| 
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15CFRPart3M 

Clarification  for  ProcMsing  Computer 
Ucenso  Applications 

AOCNCV:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACnotc  Fmal  rule. 

SUMMARY:  The  Export  Administration 
Regulations  are  amended  by  adding  two 
footnotes  to  Commodity  Control  List 
entry  1565,  electronic  computers  and 
related  equipment,  appearing  in 
Supplement  No.  1  to  9  3991.  One 
amendment  formalizes  the  requirement 
for  license  applicants  exporting 
computers  to  T  and  V  country 
destinations  to  include  the  "CPU  bus 
rate"  and  "processing  data  rate"  in  the 
commodity  description  column  on  forms 
ITA-622P  and  ITA-eOTP. 

This  rule  does  not  change  the 
requirements  for  applications  to  export 
computers  to  P,  Q,  W  and  Y 
destinations.  Information  concerning  the 
CPU  bus  rate  and  processing  data  rate 
for  all  other  destinations  has  always 
been  required  to  be  submitted  in 
connection  with  applications,  but  it  has 
not  been  specifically  slated  on  the 
appUcation  form.  This  specific 
information  will  give  licensing  officers 
in  the  Office  of  Export  Administration 
more  efficient  access  to  the  data  they 
need  to  distinguish  "advanced 
computers"  from  other  computer 
systems.  The  licensing  officers 
otherwise  must  read  extraneous 
technical  matenal  or  obtain  the 
information  from  the  exporter,  thus 
delaying  the  case. 

The  second  amendment  adds  a 
footnote  to  paragraph  (h)  of  Conunodity 
Control  List  entry  1566  to  clarify  what  is 
not  controlled  by  the  paragraph.  Certain 
peripherals  and  displays  are  not 
controlled. 

DATC  Effective  December  24. 1981. 
FON  RNrracn  infommation  contact: 
Mr.  Archie  Andrews.  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Departroerit  of 
Commerce,  Washington.  D.C  20230 
(Telephone:  (202)  377-4811). 
SUWlEMPfTAItV  INrOWMATIOM: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 


72,  50  U.S.C  app.  2401  et  seq.)  ("the 
Act")  exempts  regulations  promulgated 
imder  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procediue  Act. 
Section  13(b)  of  Uie  Act,  which 
expresses  the  intent  of  Congress  that  to 
the  extent  practicable  "regulations 
imposing  controls  on  exports"  be 
published  in  proposed  form,  is  not 
applicable  because  these  regulations  do 
not  impose  new  controls  on  exports. 
Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
conunent  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that  this 


rule  does  not  impose  a  burden  under  the 
Paperwork  Reduction  Act  of  I960. 44 
U.S.C.  3501  et  seq.  This  regulation  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193,  February  19, 1981). 

PAfrr  399— COMMODITY  COflTROL 
LIST  AND  RELATED  MATTERS 

Accordingly,  BCCN 1565  appearing  in 
Supplement  No.  1  to  S  399.1  of  the 
Export  Administration  Regulations  (15 
CFR  Part  399)  is  amended  as  follows: 


S3M.1    (Amended] 

1.  A  new  footnote  "2"  is  added  to  the 
"Validated  License  Required"  column  of 
ECCN  1565  and  existing  footnotes  2  and 
3  are  redesignated  as  3  and  4,  and 
revised  to  read  as  follows: 


Ejipoft  conlfcl  oomnodHif  nmMr  vid  cOMwnodNy 


UM 


mi^jKmi 


GIV 

TSV 


1SUA    ElKMnic  oonmmn  (nd  f*M*d  mfa^mm*.    (•)._ 


POSTVWVZ'. 


1,000    CO.. 


1.S'.«« 


•  RaMt  to  I  37«l10  o*  tw  Ragulalions  lor  ip*ci«c  Monnalion  raqund  to  b*  Nad  wWi  tppCcaliont  tor  P.  O.  W  and  V 
daaHnMon*.  For  H  dWrwltoni  oOmt  ^tmn  P.  Q.  W  and  V.  tolow  oanarat  anicalion  maMctana  and.  fei  addWon,  mtatm  m 
»a  mwiietfly  daatilMdow  egkmm  on  torma  nA-tOP  mH  lTA-68gP  ma  "CPU  bua  rata"  and  "pnxaatttg  d«a  rato."  Saction 


370.10  ol  ««  RagutMiona  pmmiat  Iha  formulas  lor  calculating  mose  rales. 

•Foraign  polcy  ai«on  oonttois  Sfipiy  only  to  comiwnr  aqu^jmem  dasttiad  tor  Booarnmam  ccnaionaaa  i 
SouOi  AMca  and  Nambia 

I  n  SuiKileniant  No.  1  to  1 389^  Commodrty  Marprvtalion  Na  1. 


tiaRa|iut)ic  o« 


2.  A  footnote  "1"  is  added  to 
paragraph  (h)  of  ECCN  1565,  as  follows: 


(h)  Other  related  equipment  for  the  above 
(including  that  also  described  in  entry  Nos. 
1572  and  1588).  i.A.  specialized  parts, 
components,  pertpherala.  displays.  iut>- 
assembites,  accessories,  and  spare  parts. ' 


■  1505(h)  is  not  intended  to  control 
peripherals  and  displajrs,  identified  in  1565(h) 
(1)  and  (2).  containing  microprocassors  tltat 
are  permanently  embedded  as  circuit 
elements  dedicated  solely  lo  the  primary 
function  of  the  peripheral  or  display  device 
and  that  have  no  useivacceaaibie 
programmability  of  the  microproc«sa«rs. 

(Sees.  13, 15.  and  21,  Pub.  L  96-72. 93  Stat 
503,  SO  U.S.C  app.  I  2401  et  seq.:  Executive 
Order  No.  12214  (45  Fit  29783,  May  0, 1980): 
Department  Organization  Order  10^  (45  FR 
6141.  January  25, 1980):  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862.  February  22, 1980) 
and  41-4  (45  FR  65003.  October  1. 1980)) 

Dated:  December  4. 1981. 
WUIiani  V.  Skidmoca. 

Director.  Office  of  Export  Admhuttration, 
International  Trade  Administration. 

fFK  Doc  n-M7t1  FUad  U-a-SI;  *4»  •») 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  Na  C-3066] 

Godfroy  C04  Prohibited  Trade 
Practices,  and  Afflrmative  Corrective 
Actions 

AttCNCV:  Federal  Trade  Comnission. 

ACTtON:  Modifying  order. 

summary:  Ttiis  order  reopens  this 
proceeding  and  modifies  the 
Commission's  order  issued  on  May  14, 
1981  (46  FR  29458,  June  2. 1981).  by 
modifying  paragraph  1(G)  of  the  Order  to 
relieve  respondent  from  the  obligation  of 
divesting  a  specified  retail  grocery  store. 

OATKS:  Order  issued  May  14. 1981. 

Modifying  order  issued  December  3, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CC,  Selig  S.  Merber,  Washington, 
D.C.  20580.  (202)  276-2891. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Godfrey  Company,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13  and 
appearing  at  46  FR  29458,  remain 
unchanged. 
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The  Order  Modifying  Cease  and 
Desist  Order  Ismed  May  M.  19B1  is  as 
foWows: 

The  Federal  T^ade  CoaunissiaR 
baring  considered  respondent  Godfrey 
Company's  petition  filed  on  Ai^ust  5, 
1981  to  reopen  this  aiatter  and  to  modify 
the  cooaeat  order  to  cease  and  desist 
issued  by  the  Cammisston  on  May  14. 
1981,  and  having  detennined  that 
reopening  and  modlficatiea  of  the  order 
is  warranted: 

It  is  ordered  That  this  matter  be,  and 
it  hereby  is  reopened  and  that  paragraph 
1(G)  of  the  Commission's  order  be  and  it 
is  hereby  modified  to  read  as  follows: 

(G)  The  "disposition  stores"  means 
the  following  Godfrey  fXT*)  stores  and 
lewel  ("I")  stores: 

1.  G-427  (3045  S.  13th  St.  Mihvaukee. 
WL) 

2.  G-607  fO&n  S.  Packard  Ave.. 
Cudahy.  WL) 

3.  G-BIO  (3039  S.  76th  St.  Kfilwaukee. 
WI.) 

4.  J-1201  (1201  N.  35th  St..  Milwaukee. 
WL) 

5. 1-729  (7195  S.  Layton  Blvd.. 
Milwaukee.  WL) 

e.  J-15182  (N81  W.  151iB2  Appleton 
Ave.,  Menomonee  Falls,  WL) 

By  the  Commission. 
CaialM. 


SecretarX'        \ 

(FR  Doc  n-3UM  Ptad  U-2141:  fe«t  ub| 


DEPARTMENT  OF  ENERGY 

Federal  Eneroy  Regulatory 
Cominission 

18  CFR  Part  171 

(Dockat  Na  RM7»-7«  (Coiorado-16);  Order 
NowlfTI 

High-Coet  Qa*  Pro4iice«l  From  TliM 
Formations;  Colorado 

agency:  Federal  Energy  Vbegaiaiary 
Commission,  DOE. 
action:  Ffnsl  raic. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(cK5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natitfal  gas  as  hi^i-coat  gas 
where  the  Commission  determines  thai 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(^X5).  the 
Coounission  issued  a  final  regalatioa 
designating  natural  gas  produced  from 
tight  formations  as  Mgb-coet  gas  which 
may  receive  an  incentive  price  (16  CFR 
271.703).  This  nde  established 
procedores  for  furiadictional  agencies  to 


submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tigiit  loimations.  Tnis 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
conservation  Commission  thai  the 
Sussex  Formation  be  designated  as  a 
tight  foimstiott  onder  S  271.70a(d). 
EFFECTIVE  DATE:  This  nde  is  effective 
December  16, 1981. 
FOR  FURTHER  MIFORMATMN  CONTACT: 
Leslie  Lawner;  (202)  357-8307  or  WeJter 
Lawson.  (202)  357-855B. 


Is8ue«fc  Decamber  Ml  MM. 

The  Commission  hereby  amends 
§  271.703(d7  of  its  regidations  to  inchide 
the  Sussex  Formation  in  Colorado  a«  a 
designated  tigjit  formation  eligible  for 
incentive  pricing  mider  i  271.703.  The 
amendment  was  proposed  in  a  Ndt»e  of 
Proposed  Rvlemakteg  by  the  Director. 
OPPR.  issued  September  4, 1901  (49  FR 
45155.  September  10. 1901)  *  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.709(c)  that  the  Sussex  Formation 
be  designated  as  a  ti^t  fbmaSoa. 

Evidoice  submitted  by  Colorado 
supports  the  assertion  that  the  Sussex 
Formation  meets  the  gnidelkies 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Colarado 
recommendation. 

This  amendment  shall  becoBM 
effectiTe  immediately.  The  Commissioa 
has  found  that  the  p^ilic  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  availaUe  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediate^  available  estidrfishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Enetigy  OrganixatioR  Act.  42 
U.&C  7101  etmq.:  Natival  Gas  FoUcy  Ad  of 
ISTBi  IS  U.S.C  330^-3342:  Administrative 
Procedure  Act  S  U.S.C  SU) 

In  consideration  of  the  fbregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Title  18, 
Cock  of  Federal  Regahtions.  is 
amended  as  set  fortfi  below,  ^ective 
December  16. 1981. 

By  the  Commission. 
Lois  D.  CaaheO, 
Acting  Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  aewrnded  by 
adding  new  subparagraph  (ttl)  to  read  as 
follows: 


9271.708    TIgM 


{/d)  Designated  ti^formatioim.  *  *  * 

(61)  Sttssear  FonaatioH  i»  CoieradtK 
RM78-70  (Cbkrado-ld). 

(i)  DeHooatkm  offoaaaUon.  The 
Sussex  Formation  is  Soand  in  Weld 
County.  Colorado,  in  Township  4  North. 
Rai«e  68  West  6Ut  PJtC  Section*  2. 3» 
and  la  Section  11-N^  Sectiaa  15-W 
V^:  Township  8  Nordi.  Raage  66  West. 
6th  P  Jbl.  Sectioos  33, 34.  and  35^ 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Sussex  Fonnation  is  4.400  and 
4.500  feeU 
(FK  Doc  n-asTM  fibd  i»4»«:  aa  u4 


18CFRP«t271 

[Doctot  No.  mi7»-78  (New 
Ne-Kai 


High-Cost  Qaa  Produced  From  TigM 
Formatkma;  New  Haxico 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  Rule. 


:  The  Fedend  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(^  of  the  Natural  Gas 
Policy  Act  of  1978  to  desi^iate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Ctnnmission  determines  that 
the  gas  is  produced  under  con(fitions 
which  present  extraordinary  risks  or 
costs.  Under  section.  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gss  produced  from 
tight  formatioas  as  high-cost  gas  wdiieh 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procediues  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  <rf  areas  for 
designation  as  ti^t  formations.  This 
Gnal  order  ad(^>ts  the  recommendafion 
of  the  New  Mexico  Oil  and  Gas 
Conservation  Division  that  the  Pictured 
ClifTs  Formation  be  designated  as  a  tight 
formation  und^  \  271.703(d). 
effective  bate:  This  rule  is  efEective 
December  16. 1981. 


FOR  FUNTNBI  MFORMATION  CONTACT: 

Leslie  Lawner.  (20^  357-8307  or  Victor 
Zabel.(2Q2)3S7-861& 
rARYl 


'  Coannnto  wnv  iavilirf  aid  •■•  CMMMM* 
MHiponint  Mm  i«oacMBnuhtim  wa*  r»c«>v«d  N» 

party  requested  a  bearing  and  no  heating  waa  beU. 


Issuctir  DecemiMr  16^  19S1. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Pictured  Cliffs  Formation  in  New 
Mexico  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
S  271.703.  The  amendment  was  proposed 
in  a  Notice  ol  proposed  Rulemaking  by 
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the  Director.  OPPR.  issued  October  2, 
1981  (46  FR  50065.  October  9. 1981)' 
based  on  a  recommendation  by  the  new 
Mexico  Oil  Conservation  Division  (New 
Mexico)  in  accordance  with  S  271.703(c) 
that  the  Pictured  Cliffs  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Pictured 
Cliffs  Formation  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  New  Mexico 
recommenda  tion. 

The  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act.  42 
U.S.C  7101  el  seq.;  Natural  Gas  Policy  Act  of 
197B.  15  U.S.C.  3101-3342;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subcfiapter  H.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
December  16. 1981. 

By  the  Commission. 
Lois  0.  Cashell, 
Acting  Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (62)  to  read 
as  follows: 

§271.703    TIgM  f onnations. 

***** 

Id)  Designated  tight  formations.  *  *  * 

(62)  Pictured  Cliffs  Formation  in  New 
Mexico.  RM79-76  (New  Mexico-7). 

(i)  Delineation  of  formation.  The 
Pictured  Cliffs  Formation  is  found  in  the 
San  )uaR  Basin  and  underlies  portions  of 
Townships  30  and  31  North,  Ranges  7 
and  8  West,  and  Township  31  North, 
Range  6  West,  NMPM,  in  San  )uan  and 
Rio  Arriba  Counties,  New  Mexico. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Pictured  Cliffs  Formation  is 
approximately  3,200  feet.  The  thickness 
of  the  Pictured  Cliffs  Formation  ranges 
from  150  to  250  feet 
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18  CFR  Part  271 

(OociMt  No.  RM7»-76  (T«M*-1 1):  Order  Na 
199] 

High-Cost  Gas  Producsd  From  Tight 
Formatioits;  Tsxas 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


r.  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
fmal  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Wilcox  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

KFFECTtVE  DATE:  This  rule  is  effective 
December  16, 1981. 
rofi  FUfrrMCR  intoiimation  contact: 
Leslie  Lawner.  (202)  357-8307  or  Walter 
Lawson,  (202)  357-8556. 
SUPPt,EMCNTAIIY  INF0IIMAT10N: 
Issued:  December  16. 1981. 

The  Conunission  hereby  amends 
S  271.703(d)  of  its  regulations  include  the 
Wilcox  Formation  in  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR.  issued  July  24. 1981  (46  FR  38935, 
)uly  30, 1981)'  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c)  that  the 
Wilcox  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Wilcox 
Formation  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 


dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  price  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3342;  Administrative 
Procedure  Act,  5  U5.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H.  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
December  16, 1981. 

By  the  Commission. 
Lob  D.  Cashell. 

Acting  Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (63)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  *  *  * 

(63)  The  Wilcox  Formation  in  Texas. 
RM79-76  (Texas-11). 

(i)  Delineation  of  formation.  The 
Wilcox  Formation  is  found  in  the  area  of 
the  Aviators,  N.  (12,000)  Field.  Webb 
County,  Texas,  and  is  within  a  2.5  mile 
radius  around  the  Pennzoil  Producing 
Company  No.  53-1  BAf.T.— Alice  B.  Hall 
well,  and  covers  approximately  19.6 
square  miles. 

(ii)  Depth.  The  top  of  the  Wilcox 
Formation  is  at  approximately  —11.085 
feet  subsea  and  is  114  feet  thick. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2621 

Limitation  on  Guarantsod  Banefits 

AOCNCV:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 


'  Comments  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
party  requested  a  hearing  and  no  bearing  was  held. 


'  Comments  were  Invited  and  one  favorable 
comment  was  received.  No  parly  requested  a  public 
hearing  and  no  hearing  was  held. 


;  This  amendment  to  the 
Limitation  on  Guaranteed  Benefits 
regulation  contains  the  maximum       . 
guaranteeable  pension  benefit  that  may 
be  paid  by  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  under  Title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  as  amended 
("ERISA"),  to  a  plan  participant  in  a 
covered  pension  plan  which  terminates 
in  1982.  Section  4022(b)(3)(B)  of  ERISA 
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provides  that  die  maximnm  benefit 
guaranteeable  by  PBGC  is  based  on  the 
Social  Security  Administratiofi 
contribution  and  benefit  base.  This 
amendment  updates  the  maximum 
guaranteeable  benefit  for  1982  based  on 
the  Social  Security  AdministratioR 
contribution  and  benefit  base  that  is  to 
be  used  for  this  purpose. 
EFFECTIVE  DATE:  December  24. 19B1. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Nina  R.  Hawes,  Staff  Attorney. 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  2020 IC 
Street.  N.W..  Washington.  D.C.  20006. 
202-254-30ia 

SUPPLEMENTARY  INFORMATION:  On 
February  11, 197B,  the  Pension  Benefit 
Guaranty  Corporation  (TBGC'J 
published  a  final  rule  on  the  Limitation 
on  Guaranteed  BeneHts  (29  CFR  Part 
2609.  now  recodified  as  29  CFR  Part 
2671).  That  rule  set  forth  the  method  of 
calculating  the  maximum  guaranteeable 
benefit  as  set  forth  in  section 
4022(bJ(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C  1001  er  seq.  (1978).  as  amended 
by  the  Multiemployer  Pension  Han 
Amendments  Act  of  1980.  Pub.  L.  No.  96- 
384,  94  Stat.  1208  ("ERISA").  Under  29 
CFR  2621.3(aK2).  the  maximum  benefit  is 
"$750  multiplied  by  the  fraction 


$13,200 


where  'x'  is  tke  Social  Security 
contribution  And  benefit  base 
determined  nnder  {  230  of  the  Social 
Security  Act  in  effect  on  the  date  of 
termination  of  the  plan." 

In  the  1977  Amendments  to  the  Social 
Security  Act  ("SSA").  special  increases 
were  added  (o  the  contribution  and 
benefit  base.  However,  the  amended 
SSA  specifically  states  that,  for  the 
purpose  of  section  4022(b)(3)(B)  of 
ERISA,  the  contribution  and  beneHt 
base  for  each  year  after  1976  would  be 
the  base  that  would  have  been 
determined  for  such  year  if  the  special 
increases  had  not  been  made.  42  U.S.C. 
430{dl  (1976  Ed..  Supp.  III). 

On  January  23. 1981.  the  PBGC  issued 
a  final  regulation  (48  PR  7323)  which 
added  an  appendix  to  the  Limitation  on 
Guaranteed  Benefits  regulation.  The 
appendix  lists  the  maximmn 
guaranteeable  benefit  pajtible  by  the 
PBGC  to  participants  in  plans  that  have 
terminated  each  year  since  ERISA  went 
into  effect.  This  amendment  updates  the 
appendix  for  plans  that  terminate  in 
1982. 

The  PBGC  has  been  notified  by  the 
Social  Security  Administration  that  the 
contribution  and  benefit  base  for  1962 
which  is  to  be  used  lo  calcniate  the 


PBGC  maximnm  guaranteeable  benefits 
is  $24,300.  Accordingly,  applying  the 
formula  under  section  4022(b)(3)(B)  of 
ERISA,  the  PBGC  has  determined  that 
the  maximum  benefit  guaranteeable  by 
PBGC  in  1982  will  be  $1380.68  per  month 
in  the  form  of  a  life  annuity  commencing 
at  age  66  or  the  actuarial  equivalent  of 
$1380.68  payable  in  a  different  form  or 
commencing  at  a  different  age. 

Because  the  maximum  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  4022(b)(3)(B)  of 
ERISA,  and  this  amendment  makes  no 
change  in  its  method  of  calculation,  but 
simply  lists  the  1962  maximum 
guaranteeable  benefit  amount  for  the 
public's  knowledge,  the  PBGC  fmds  that 
notice  of  and  public  comment  on  this 
amendment  are  impracticable  and 
unnecessary.  Moreover,  because  the 
1962  maximum  guaranteeable  benefit  is 
effective,  under  the  statute,  at  the  time 
that  the  Social  Security  contribution  and 
bene^t  base  is  effective.  Le.,  {anuary  1, 
1962,  and  is  not  dependent  on  the 
issuance  of  this  regulation,  the  PGBC 
finds  that  good  cause  exists  for  making 
this  amendment  effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  to  the  Limitation  on 
Guaranteed  Benefits  r^ulation  in  not  a 
"ma^  rule"  under  the  criteria  set  forth 
by  Executive  Order  12291,  Febrsary  17. 
1981  (46  FR  13193)  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 

In  consideration  of  the  foregoing,  Part 
2621  of  Chapter  XXVL  Code  of  Federal 
Regulations,  is  hereby  amended  to  read 
as  follows: 

PART  2621— UMITATION  ON 
GUARAMTEEO  BENEFITS 

1.  The  authority  citation  for  Part  2621 
is  revised  to  read  as  follows: 

AnflMxity-.  Sees.  40aZ(b)(3)i,  4022(b),  Pub.  L. 
93-40a  88  Stat  1004.  lOlS-ia  (1974).  as 
amended  by  sees.  403(^1  ^  403(c).  and  102:  Pub. 
L  96-364.  m  Stat  1302, 130a  1215  (1980)  (29 
USX:.  1302.  1322). 

2.  Appendix  A  to  Part  2621  is 
amended  by  adding  the  following  entry 
to  the  table  to  read  as  follows: 

Appendix  A  to  Part  2821 — Maximum 
Guaranteeable  Monthly  Benefit 

The  following,  table  lists  by  year  Ihc 
maxiRium  guaranteeable  montliry  benefit 
payable  in  the  form  of  a  life  annuity 
commencing  at  age  B5  as  described  by 
i  2S2U(a)(2)  to  a  participant  iit  a  plan  l^t 
terminated  i«  that  year 


guaran- 


1962.. 


sijao«8 


Robett  E.  Nagle. 

Executive  Dirvctor,  Peitsion  Benefit  Guaranty 
Corporation. 
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DEPARTyENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  70 

Discftarge  Review  Boards;  Rules 
Pertaining  to  Procedures  for  Obtaining 

rfipiiii  omiiHwji  nttuiiiii 

agency:  Department  of  Defense. 
action:  Final  rule. 

SUMMAKY:  Tins  rule  amends  Department 
of  Defense  rules  currently  in  effect  for 
Discharge  Review  Boards  (DRBs)  by 
clarifying  the  procedures  for  obtaining 
copies  of  military  records  incident  to 
discharge  review.  Tke  amendment  is 
intended  to  insure  that  applicants  or 
prospective  applicants  to  the  Discharge 
Review  Boards  of  the  military  services 
are  fully  aware  of  the  need  to  request 
copies  of  military  records  they  desire  for 
their  discharge  review  prior  to 
submitting  an  application  for  discharge 
review  and  of  the  consequences  for  an 
applicant  of  requesting  military  records 
after  a  request  for  discharge  review  is 
submitted. 

EFFECTIVE  DATE:  January  2S.  1982. 
FOn  RJNTHBI  MFONHATION  COMTACH 
Mr.  Francis  X.  Plant  Director. 
Department  of  the  Army,  Military 
Review  Boards  Agency,  HQDA. 
Washington,  D.C  20310  (Phone  (202) 
697-8641). 

SUPPLEMEHrtARV  IWTOimATIOH:  On 

August  27, 1981,  the  Department  of 
Defense,  acting  through  the  Director  of 
the  Department  of  the  Army  Military 
Review  Boards  Agency,  pubHshed  in  the 
Federal  Register  (46  FR  43185)  as  a 
proposed  rule  this  amendment  to 
Discharge  Review  Board  rules 
pertaining  to  procedures  for  obtainii^ 
copies  of  military  records  incident  to 
disdiarge  review.  Tbe  basis  and  purpose 
of  the  amendment  are  contained  in  the 
supplementary  information  then 
pt^lished  with  the  proposed  rule  and 
will  not  be  repeated  here.  The  proposed 
rule  invited  interested  perscms  to  submit 
comments  for  consideratioo  in 
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connection  with  its  adoption.  Comments 
from  the  National  Association  of 
Concerned  Veterans  (NACV)  were 
received  and  considered  in  the 
rulemaking. 

The  NACV's  comments  basically 
address  three  points  applicable  to  the 
proposed  rule:  (1)  failure  of  the  proposed 
rule  to  address  the  promptness  with 
which  records  are  to  be  disclosed:  (2) 
lack  of  precision  regarding  "the  degree 
of  delay  in  DBR  decisionmaking  that 
will  result  from  requesting  records  while 
an  application  is  pending;"  and  (3) 
alleged  inconsistency  of  certain 
language  in  the  proposed  rule  with  the 
stipulation  of  voluntary  dismissal  in 
O'Shea  v.  Secretary  of  Defense,  Civ.  No. 
81-1084  (D.D.C.  July  16. 1981). 

Regarding  the  Hrst  point,  the  NACV 
asserts  in  its  comments: 

By  statements  like  "[ajpplicants  are 
strongly  encouraged  to  submit  any  request  for 
military  records  prior  to  applying  '  '  '  in 
order  to  avoid  aubstantial  delays  in 
processing  '  '  '"  (emphasis  added],  the 
proposed  regulations  imply  that  a  substantial 
amount  of  time  will  elapse  before  requested 
records  are  released. 

*  *  *  [W]e  urge  DoD  to  adopt  final 
regulations  whidi  specify  that  records  will  be 
disclosed  in  compliance  with  the  timetable 
set  forth  in  the  FOIA.  Without  an  amendment 
of  this  type,  there  will  be  a  significant 
probability  that  records  will  not  be  disclosed 
in  compliance  with  the  FOIA  •  •  * 

The  Department  of  Defense  disagrees. 
The  substantial  delays  referred  to  in  the 
pro{>osed  rule  are  delays  related  to 
processing  applications  for  discharge 
review  and  scheduling  reviews,  not 
delays  related  to  responding  to  requests 
for  records  under  the  Freedom  of 
Information  Act  (FOIA).  Further, 
Department  of  Defense  and  military 
department  regulations  pertaining  to 
FOIA  already  prescribe  prompt  action 
on  FOIA  requests.  See.  e.g.,  32  CFR  Part 
286  (1980)  (Department  of  Defense):  32 
CFR  Part  518  (1980)  (Army).  Finally, 
none  of  the  DRBs  have  received  any 
complaints  regarding  the  promptness 
with  which  they  provide  requested 
records. 

In  urging  their  second  point,  that  the 
proposed  rule  should  be  more  precise 
regarding  the  degree  of  delay  in  DBR 
decisionmaking  that  will  result  from 
requesting  records  while  an  application 
is  still  pending,  NACV  stated  in  part: 

Regulations  specifying  the  degree  of  delay 
which  can  generally  be  expected  are 
appropriate  for  two  important  reasons.  The 
first  reason  relates  to  DoO's  interest,  already 
reflected  in  the  proposed  regulations,  to 
encourage  prospective  applicants  who  desire 
their  records  to  request  them  before  applying. 
The  more  precise  the  regulations  are  about 
the  delay  that  can  be  expected,  the  more 
bkely  it  «vill  be  that  prospective  applicants 


will  be  impressed  with  the  need  to  request 
records  before  applying. 

The  second  reason  is  to  provide  applicants 
who  have  not  requested  their  records  yet 
with  enough  information  for  them  to  make  a 
knowing  and  intelligent  decision  concerning 
whether  to  request  them  •  *  • 

For  the  foregoing  two  reasons,  we  urge  that 
the  degree  of  delay  that  can  generally  be 
expected  in  various  situations  t>e  specified  in 
*  *  *  the  regulations  that  are  Tinally  adopted. 

Hie  Department  of  Defense  views  this 
suggestion  as  impracticable  and 
undesirable.  It  is  virtually  impossible  for 
the  Department  of  Defense  to  predict 
with  any  precision  what  delay  in  DRB 
decisionmaking  will  result  in  individual 
cases  from  requesting  records  while  an 
application  to  a  DRB  is  pending.  There 
are  simply  too  many  variables  involved. 
Each  military  department  has  its  own 
DRB  and  each  of  these  DRBs  o^er  up  to 
five  different  modes  of  discharge  review 
including  review  by  traveling  review 
boards,  the  itineraries  of  which  depend 
on  the  number  of  applications  pending 
at  any  given  time  from  certain  areas  of 
the  country.  The  DRBs  handle  from 
approximately  15,000  to  20,000 
applications  a  year.  The  delay  caused 
by  a  request  for  records  will  depend  on 
the  DRB  involved,  the  number  of 
applications  before  the  DRB,  the  mode 
of  review  requested,  and  the  itineraries 
of  the  traveling  review  boards.  Further, 
applications  must  go  through  a  ntimber 
of  processing  steps  prior  to  review,  and 
the  effect  of  a  request  for  records  will 
vary  depending  on  at  what  stage  of 
processing  the  application  is  when  the 
request  is  made.  Also,  the  delay  a 
request  for  records  causes  will  vary 
depending  on  the  number  of  other 
requests  for  records  made  at  about  the 
same  time.  Finally,  the  delay  involved 
will  vary  depending  on  the  resources 
available  to  the  DRBs  at  a  particular 
time.  In  short,  there  are  so  many 
circimistances  involved,  which  will  vary 
over  time,  that  any  prediction  regarding 
delay  beyond  a  prediction  of  a 
substantial  delay  in  some  cases  woidd 
be  meaningless. 

In  addition,  even  if  it  were  possible  to 
predict  the  delay  involved  for  particular 
applicants  who  request  their  records, 
making  a  particular  amount  of  delay 
part  of  a  rule  that  is  binding  on  the  DRBs 
would  defeat  an  important  purpose  of 
the  proposed  rule,  which  is  to  encourage 
requests  for  records  prior  to  applying  for 
discharge  review  so  that  the  limited 
resources  at  the  DRBs  headquarters  are 
not  overtaxed.  If  the  DRBs  were  held  to 
a  fixed  schedule  of  delays  due  to 
requests  for  records,  some  potential 
applicants  would  have  no  incentive  for 
requesting  their  records  before  applying 
for  discharge  review  and  often  might 


wait  to  request  their  records  from  the 
DRBs.  As  a  result,  the  DRB  headquarters 
would  have  to  divert  scarce  resources 
from  their  primary  mission  to  respond  to 
requests  for  records. 

NACV's  third  point  concerned  the 
statement  in  the  proposed  rule  that 
following  copying  of  requested  records 
"[pjrocessing  of  the  application  [for 
discharge  review]  shall  then  be  resumed 
at  whatever  stage  of  the  discharge 
review  process  is  practicable."  NACV 
asserted  that  this  language  was 
"contrary  to  the  understanding  reached 
by  counsel  for  the  parties  in  the  O'Shea 
litigation."  DoD  strongly  disagrees.  The 
questioned  language  is  not  contrary  to 
the  stipulation  of  voluntary  dismissal  in 
OShea  v.  Secretary  of  Defense,  Civ.  No. 
81-1084  (D  J).C  July  16, 1981).  Further, 
the  language  questioned  is  no  more  than 
a  commonsense  statement  of  the 
obvious.  Certainly,  no  one  could  argue 
the  converse — that  the  DRBs  should  be 
obligated  to  restmie  processing  of 
applications  at  a  stage  of  the  discharge 
review  process  that  is  impracticable. 
Such  a  requirement  would  not  only  be 
extremely  inefficient  for  the  DRBs,  since 
they  handle  15,000-20,000  applications 
per  year,  but  would  be  unfair  because  it 
wotdd  slow  down  processing  and 
review  of  the  applications  of  the  great 
majority  of  applicants  who  request  their 
records  in  a  timely  manner. 

The  NACV  also  opined  in  their 
comments  that  DoD  misperceived  the 
extent  of  the  adverse  affect  that  its  prior 
policy  on  requesting  records  had  on  DRB 
applicants.  NACV  indicated  that  it  and 
the  Veterans  Education  Project  had 
received  a  "flood  of  complaints" 
regarding  the  practice.  Department  of 
Defense  notes  that  the  DRBs  have 
frequent  contact  with  all  who  practice  or 
appear  before  them  and  frequently 
receive  comments  and  suggestions  about 
DRB  procedures.  The  DRBs  have 
received  few  complaints  about  their 
procedures  for  obtaining  records.  Also, 
it  is  significant  that  following 
publication  in  the  Federal  Register  of  the 
proposed  amendment  to  the  DRB 
procedures,  DoD  received  only  NACV*s 
comment.  Given  these  circumstances, 
DoD  believes  the  perception  that  its 
procedures  for  obtaining  military 
records  from  the  DRBs  have  caused  no 
problems  to  the  majority  of  DRB 
applicants  to  be  an  accurate  one. 

Finally,  NACV  made  some 
suggestions  in  their  proposed  comments 
about  forms  and  procedures  for 
requesting  military  records  prior  to 
applying  for  discharge  review.  These 
comments  basically  suggested  that  the 
procedures  and  Department  of  Defense 
(DD  Form  293)  be  modified:  (1)  to  allow 
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applicants  to  request  records  at  the 
same  time  they  apply  for  discharge 
review  and  (2)  to  impress  upon 
applicants  the  desirability  of  requesting 
their  military  records.  These  comments 
in  part  exceed  the  scope  of  the  present 
proposed  rulemaking  because  military 
records  of  former  servicemembers  are 
maintained  at  the  National  Personnel 
Records  Center  (NPRC)  in  St.  Louis  by 
the  General  Services  Administration 
(GSA).  The  GSA  has  authority  to 
prescribe  the  procedures  for  requesting 
these  records  prior  to  applying  for 
discharge  review.  The  procedures  are 
repeated  in  DoD  regulations  for 
information  purposes.  Further,  there  are 
di^culties  with  NACV's  suggestion  that 
the  DD  Form  293  be  modified  so  that 
DRB  applicants  may  request  records  by 
checking  a  box  on  the  form  indicating 
they  want  copies  of  their  records.  The 
GSA  requires  the  General  Services 
Standard  Form  (GSSF)  180  and  the 
information  contained  on  it  to  act  on 
requests  for  records  and  uses  the  GSSF 
180  for  many  requests  for  records 
besides  those  of  DRB  applicants.  The 
DRBs  require  the  DD  Form  293  and  the 
information  on  it  for  processing  DRB 
applications.  Use  by  the  DRBs  of  one 
form  for  two  distinct  purposes  and  by 
GSA  of  two  different  forms  for  one 
purpose  would  create  substantial 
administrative  problems  for  the  GSA 
and  the  DRBs. 

The  Department  of  Defense  is 
contemplating  changes  to  DD  Form  293 
which  would  include  a  statement 
strongly  encouraging  applicants  to 
request  military  records  prior  to,  rather 
than  after,  applying  for  discharge 
review.  This  statement  would  be  more 
prominent  than  that  on  the  current  form. 
The  change  would  be  in  conjunction 
with  other  changes  to  the  form  and 
requires  the  approval  of  the  Office  of 
Management  and  Budget. 

However,  the  Department  of  Defense 
does  not  believe  it  desirable  as  part  of 
this  change  to  advise  all  potential 
applicants  to  request  copies  of  their 
military  records  if  they  intend  to  apply 
for  discharge  review.  In  many  cases 
applicants  do  not  dispute  the  accuracy 
of  information  in  their  records  or  the 
propriety  of  their  discharges  but  instead 
request  the  DRBs  to  review  their  records 
and  upgrade  their  discharges  on 
equitable  grounds  such  as  mitigating 
factors  not  necessarily  reflected  in  the 
records.  The  Department  of  Defense 
believes  it  is  unwarranted  to  encourage 
every  applicant  to  request  his  records 
and  have  the  government  spend  a  great 
deal  of  money  unnecessarily  when  many 
applicants  do  not  want  or  need  their 


records  and  only  a  few  individuals  have 
had  problems  in  this  area. 

Based  on  the  above,  the  Department 
of  Defense  has  determined  that  no 
signiflcant  changes  need  to  be  made  to 
the  proposed  rule.  However,  based  on 
further  internal  review,  the  Department 
of  Defense  has  decided  to  add  a 
sentence  at  the  end  of  the  rule  that  gives 
further  information  concerning  present 
DRB  practice  in  making  records 
available.  The  sentence  makes  clear 
that  applicants  and  counsel  will  have 
access  to  applicants'  personnel  records 
at  their  scheduled  review  site  prior  to 
the  review. 

PART  70— DISCHARGE  REVIEW 
BOARDS  (DRBs)  PROCEDURES  AND 
STANDARDS 

Accordingly,  32  CFR  70.5  is  amended 
by  revising  paragraph  (b)(9)(i)  as 
follows: 

S  70.5    Disdiarge  review  procedures. 

(9)  •  *  * 

(i)  Prior  to  applying  for  discharge 
review,  potential  applicants  or  their 
designated  representatives  may  obtain 
copies  of  their  military  personnel 
records  by  submitting  a  General 
Services  Administration  Standard  Form 
180,  Request  Pertaining  to  Military 
Records,  to  the  National  Personnel 
Records  Center  (NPRC),  9700  Page 
Boulevard,  St.  Louis,  Mo.  62132.  Once 
the  application  for  discharge  review  (DD 
Form  293]  is  submitted,  an  applicant's 
military  records  are  forwarded  to  the 
DRBs  where  they  cannot  be  reproduced. 
Submission  of  a  request  for  an 
applicant's  military  records  (including  a 
request  pursuant  to  the  Freedom  of 
Information  Act  or  Privacy  Act)  after  the 
DD  Form  293  has  been  submitted  shall 
automatically  result  in  the  temporary 
suspension  of  processing  of  the 
application  for  discharge  review  until 
the  requested  records  are  sent  to  an 
appropriate  location  for  copying,  are 
copied,  and  are  returned  to  the 
possession  of  the  headquarters  of  the 
DRB.  Processing  of  the  application  shall 
then  be  resumed  at  whatever  stage  of 
the  discharge  review  process  is 
practicable.  Applicants  are  strongly 
encouraged  to  submit  any  request  for 
their  military  records  prior  to  applying 
for  discharge  review  rather  than  after 
submitting  DD  Form  293  in  order  to 
avoid  substantial  delays  in  processing  of 
applications  and  scheduling  of  reviews. 
Applicants  and  their  counsel  also  may 
examine  their  military  personnel  records 
at  the  site  of  their  scheduled  review 
prior  to  the  review.  DRBs  shall  notify 
applicants  of  the  dates  of  availability  of 


the  records  for  examination  in  their 
standard  scheduling  information. 

(5  U.S.C.  552. 10  U.S.C  133. 10  U.S.C.  136. 10 
U.S.C  1553,  and  delegations  of  authority  from 
the  Secretary  of  Defense  and  Assistant 
Secretary  of  Defense  for  Manpower,  Reserve 
Affairs,  and  Logistics) 

Dated:  December  17. 1961. 
Francis  X.  Plant. 

Director,  Department  of  the  Army.  Military 
Review  Boards  Agency. 

|FR  Doc.  n-3ae77  Filed  12-23-«1:  ft4S  ami 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  84 

(CGO  •1-4)06] 

Annex  I  to  Inland  Navigation  Rules; 
Positioning  and  Technical  Details  of 
Lights  and  Shapes 

agency:  Coast  Guard.  DOT. 
ACnOfC  Final  rule. 

summary:  The  Coast  Guard  is  issuing 
regulations  setting  out  the  positioning 
and  technical  details  for  the  vessel 
navigation  lights  and  shapes  prescribed 
by  the  Inland  Navigational  Rules  Act  of 
1980.  These  regulations  give  the  details 
needed  by  a  vessel  to  comply  with  this 
law.  The  regulations  will  enhance  the 
mariner's  ability  to  detect  and  identify 
vessels  and  their  courses  at  night 
EFFECTIVE  DATES:  The  elective  date  of 
these  regulations  is  December  24, 1981, 
except  for  the  Great  Lakes.  The  eff^ective 
date  for  the  Great  Lakes  will  be 
announced  in  a  later  notice. 

FOR  FURTHER  INFORMATKM  CONTACT! 

Mr.  Chris  Liana,  Project  Manager,  Office 
of  Navigation,  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
S.W..  Washin^on.  DC  20593,  (202)  426- 
4958. 

SUPPLEMENTARY  INFORMATKM:  A  Notice 
of  Proposed  Rulemaking  on  this  subject 
was  published  on  July  16. 1981  (46  FR 
37002).  Interested  persons  were  given 
until  September  14, 1961  to  submit 
comments. 

Drafting  Infonnatioii 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Liana,  Project  Manager,  Office  of 
Navigation,  and  Lieutenant  Michael 
Tagg,  Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  Effective  Dates 

The  effective  date  for  the  new  Inland 
Navigation  Rules  is  December  24, 1961, 
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on  all  inland  waters  except  for  the  Great 
Lakes,  for  which  the  effective  date  has 
not  yet  been  established.  The  former 
date  was  established  by  the  Inland 
Navigational  Rules  Act  of  1980.  The 
effective  date  for  the  Great  Lakes, 
however,  will  be  established  in  the  next 
several  months  in  coordination  with  the 
Canadian  government.  The  new  Inland 
Navigation  Rules  incorporate  the 
requirements  of  this  regulatory  Annex 
by  reference.  The  effective  dates  for  this 
Ajinex  must  coincide  with  the  effective 
dates  for  the  Inland  Navigation  Rules, 
therefore  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

Discussion  of  Comments 

Comments  from  approximately  20 
sources  were  received.  Not  all 
comments  were  limited  to  Annex  I  or 
took  a  clear  position  on  the  proposed 
rule.  A  mmiber  of  comments  were 
generally  in  favor  of  the  rulemaking  and 
a  number  were  generally  opposed.  There 
were  a  few  comments  on  the  new 
statutory  Inland  Navigation  Rules.  A 
discussion  of  the  speciBc  comments 
follows. 

One  commenter  opposed  the  use  of 
the  metric  system  of  measurement.  The 
metric  system  is  used  in  the 
International  Navigation  Rules  and  their 
Annexes  and  in  the  inland  Navigation 
Rules.  Use  of  another  system  in  the 
Inland  Rules  Annex  I  would  create 
confusion  and  would  be  inefficient.  Use 
of  the  metric  system  is  consistent  with 
the  Metric  Conversion  Act  of  1975  and 
follows  United  States  metrification 
policy. 

Two  commenters  representing  the 
Western  Riven  towboat  industry 
requested  an  extension  of  the  comment 
period.  Because  the  towboat  industry 
has  provided  a  great  deal  of  input  on 
this  rulemaking  (through  written 
comments  and  through  the  Rules  of  the 
Road  Advisory  Committee  and  the 
Towing  Safety  Advisory  Committee), 
and  since  such  an  extension  would 
delay  publication  of  the  final  rule 
beyond  the  December  24  effective  date 
of  the  new  Inland  Rules,  we  did  not 
grant  their  request.  One  of  the 
commenters  requesting  a  time  extension 
submitted  eight  pages  of  comments  on 
the  proposed  Annex  L 

Section  84.01    Definitions 

One  commenter  asked  that  the 
regulations  be  modified  to  permit  the 
carriage  of  navigation  lights  designed  for 
larger  vessels  on  smaller  classes  of 
vessels.  This  has  not  always  been 
permitted  under  Annex  I  to  the 
International  Rules  because  while  the 
lights  designed  for  larger  vessels  have 


more  than  enough  intensity  to  meet  the 
visibility  requirements  for  smaller 
vessels,  they  do  not  often  meet  all  the 
other  technical  requirements  for  lights 
used  on  smaller  vessels.  The  proposal  is 
being  modified  to  preclude  this  effect  for 
Inland  Rules  navigation  hghts.  Lights 
meeting  the  requirements  for  larger 
vessels  will  be  in  compliance  with  the 
requirements  for  small  vessels. 

Rule  22  of  both  the  International  and 
the  Inland  Navigation  Rules  speciHes 
the  visibility  of  navigation  lights  for  the 
various  vessel  size  ranges — the  larger 
the  vessel,  the  greater  the  visibility 
requirement  in  nautical  miles.  Annex  I 
gives  the  minimum  required  light 
intensities  which  correspond  to  the  Rule 
22  visibility  requirements.  Annex  I  also 
requires  that  the  light  intensity  drop  off 
rapidly  at  the  ends  of  the  arc  through 
which  the  light  is  supposed  to  shine.  The 
drafters  of  the  International  Rules 
recognized  that  it  is  very  difficult  to 
achieve  total  cut-off  at  the  ends  of  the 
sectors,  and  developed  the  term 
"practical  cut-off".  The  International 
Annex  I  did  not  define  practical  cut-off, 
but  instead  left  it  up  to  individual 
countries.  The  definitions  varied  among 
countries  and  with  thne  as  experience 
was  gained. 

For  vessels  over  20  meters  in  length, 
the  United  States  had  used  10%  of 
minimum  required  intensity  as  the 
definition  of  practical  cut-off  for  the 
International  Rules.  This  definition  was 
adopted  for  the  proposed  Annex  I  to  the 
Inland  Navigation  Rules  as  well.  Use  of 
this  definition  results  in  a  different  but 
fixed  practical  cut-off  intensity  for  each 
size  range  of  vessel,  because  eadi  size 
range  has  its  own  minimum  required 
intensity  to  go  with  its  different 
visibility  requirement.  While  the  higher 
powered  lights  used  on  larger  vessels 
can  meet  the  practical  cut-off 
requirement  for  that  size  vessel,  they 
normally  cannot  aieo  meet  the  practical 
cut-off  requirements  for  smaller  vessel 
classes,  and  therefore  they  have  not 
been  approved  for  use  on  smaller 
vessels. 

The  larger  fixtures  could  be  made  to 
meet  the  smaller  vessel  cut-offs  if 
smaller  wattage  lamps  were  installed. 
This  would,  of  course,  reduce  the 
visibility.  Changing  the  definition  of 
practical  cut-off  from  a  system  based  on 
the  minioHmi  required  intensity  for  each 
vessel  size  range  to  a  system  based  on 
the  largest  vessel  for  which  the  light  was 
designed  would  permit  a  light  approved 
for  a  given  siae  range  of  vessci  to  be 
used  on  any  smaller  vessel,  because  the 
cut-off  would  be  related  to  the  light 
itself  rather  than  the  size  of  vessel.  We 
are  changing  the  definition  of  practical 
cut-off  in  the  final  rule  because  we 


believe  that  smaller  vessels  should  be 
allowed  to  use  brighter  lights  than 
required.  In  addition,  the  "10%"  has 
been  changed  to  "12.5%"  to  conform 
with  current  policy  for  inspected  vessel 
International  Rules  navigation  lights. 
These  changes  are  a  relaxation  since 
lights  which  would  meet  the  requirement 
of  the  proposal  will  in  all  cases  meet  the 
revised  requirement. 

A  separate  issue  is  the  definition  of 
practical  cut-off  for  small  vessels.  The 
proposed  definition  of  practical  cut-off 
for  vessels  less  than  20  meters  in  length 
was  taken  from  the  proposed  regulations 
implementing  the  International  Rules 
Annex  I  for  smaller  vessels.  As  those 
proposed  regulations  are  now  being 
considered  for  withdrawal,  it  is  likely 
that  a  Coast  Guard  certification/ 
approval  program  for  smaO  vessel 
navigation  lights  will  not  be 
implemented  in  the  near  future. 
Therefore,  the  definition  of  practical  cut- 
off for  lights  for  vessels  less  than  20 
meters  in  length  is  being  deleted  from 
the  final  rule. 

Section  84.03    Vertical  Poaitkming  and 
Spacing  of  Lights 

Three  commenters  objected  to  the 
proposed  requirement  in  paragraph 
(a)(2)  that  when  two  masthead  lights  are 
carried  the  after  one  shall  be  at  least 
two  meters  vertically  higher  than  the 
forward  one.  The  stated  reason  for  their 
objection  was  limited  bridge  clearance. 
This  constraint  was  noted  dnring  the 
drafting  of  the  proposal,  and  the  two 
meters  in  the  proposal  was  reduced 
from  the  4.5  meter  requirement 
contained  in  Annex  I  to  the 
International  Rules.  One  of  the 
commenters  suggested  that  the  after 
masthead  light  merely  be  "higher  than" 
the  forward  light.  One  of  the  others 
suggested  a  one  meter  requirement.  The 
third  offered  no  alternative. 

If  the  two  meter  vertical  height 
requirement  does  indeed  cause  a  bridge 
clearance  problem,  it  could  be  remedied 
by  installing  the  after  masthead  hght  on 
a  telescoping  or  hinged  mast.  The  entire 
mast  need  not  be  hinged,  just  the  upper 
offending  portion.  This  type  of 
installation  is  used  on  some  harbor 
tugboats  and  offhsore  supply  vessels. 
Although  this  type  of  mast  does  require 
manual  operation,  that  is  mitigated  by 
the  fact,  as  stated  by  one  of  the 
commenters.  that  Western  Rivers 
towboats  operate  at  night  without  a  tow 
not  more  frequently  than  once  every  two 
weeks.  Masthead  lights  need  not  be 
displayed  at  other  times  on  the  Western 
Rivers. 

The  after  masthead  light  is  placed 
higher  so  that  other  vessels  wiU  be  able 
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to  determine  the  approximate  heading 
by  observing  the  forward  and  after 
masthead  lights,  something  they  can 
only  do  if  they  are  able  to  tell  which 
light  is  on  the  forward  mast  and  which 
is  on  the  after  mast.  The  Coast  Guard 
feels  that  a  minimum  two  meter  vertical 
separation  is  needed  for  this  purpose. 

Section  84.03(d)  of  the  proposal 
contained  a  requirement  for  screening 
"if  necessary"  of  the  masthead  light  or 
optional  all-round  light  on  power-driven 
vessels  less  than  12  meters  in  length.  Six 
comments  were  received  on  this 
proposal.  Two  commenters  strongly 
supported  the  proposal  and  the  other 
four  commenters,  from  the  boating 
industry,  were  against.  The  opposing 
comments  cited  backscatter  from  haze 
and  fog  as  being  a  problem,  and  said  the 
requirement  was  too  vague.  Two  of 
those  comimenters  suggested  that  the 
requirement  be  made  more  speciHc  as 
an  alternative  to  deleting  it 

While  the  proposed  requirement  was 
not  intended  to  solve  all  night  vision 
problems,  it  was  expected  to 
substantially  reduce  the  problem  for 
those  vessels  where  the  white 
navigation  light  reflects  strongly  from 
the  vessel  surfaces  in  front  of  the 
operator.  Rule  6  recognizes  that  some 
backscatter  is  unavoidable  under 
certain  conditions  and  requires  that  in 
determining  the  safe  speed  for  a  vessel, 
the  presence  of  backscatter  from  a 
vessel's  own  lights  be  taken  into 
account. 

The  proposal  was  not  made  more 
specific  in  order  to  leave  the 
manufacturer  more  discretion.  As  a 
result  of  the  comments,  the  requirement 
is  being  made  more  speciHc.  while 
retaining  its  character  as  a  performance 
requirement.  The  requirement  is  also 
moved  to  §  84.09,  which  deals 
specifically  with  screens. 

Section  84.03(e]  of  the  proposal 
contained  a  requirement  for  a  two  meter 
vertical  separation  between  the  forward 
masthead  light  and  the  lowest  masthead 
light  on  the  after  mast  where  the 
multiple  masthead  lights  for  towing  are 
carried  on  the  after  mast.  The  language 
relating  to  the  carriage  of  multiple 
masthead  lights  on  the  forward  mast 
was  ambiguous.  This  paragraph  has 
been  rewritten  to  make  clear  that  the 
minimum  required  separation  is 
between  the  highest  forward  masthead 
light  and  the  lowest  after  masthead 
light. 

Section  84.03(f)(1)  contains  a 
requirement  that  masthead  lights  be 
placed  "above  and  clear  of  all  other 
lights  and  obstructions".  One 
commenter  suggested  deleting  "above 
and"  from  tht  requirement,  saying  that  it 
shouldn't  matter  if  an  obstruction  was 


above  a  masthead  light,  as  long  as  it 
was  clear  of  it.  The  "above"  refers  Brst 
to  "other  lights".  The  intent  is  to  make 
the  masthead  lights  the  most  noticeable. 
Paragraph  (f)(2)  makes  an  exception  for 
certain  all-round  lights,  where  lower 
placement  is  not  practicable. 
"Obstructions"  refers  to  objects  within 
the  prescribed  vertical  and  horizontal 
sectors  of  the  masthead  light.  If  an 
object  is  clear  of  the  navigation  light,  it 
is  not  an  obstruction,  even  though  it  may 
be  mounted  above  the  masthead  light. 

Section  84.03(g]  of  the  proposal 
required  that  the  sidelights  of  a  power- 
driven  vessel  be  placed  at  least  one 
meter  lower  than  the  forward  masthead 
light.  One  commenter  suggested  a  half 
meter  separation  and  another 
commenter  said  the  requirement  could 
be  met  if  dual  filament  lights  were 
allowed.  Both  comments  were  from  the 
Western  Rivers  towboat  industry.  The 
reasons  for  a  one  meter  separation 
rather  than  a  half  meter  separation  were 
discussed  in  the  preamble  to  the 
proposed  rule.  The  other  conunent 
involves  dual  fUament  lights. 

This  type  of  light  is  not  required  by 
the  Inland  Navigation  Rules  or  by  this 
Annex,  but  is  used  voluntarily  on  some 
vessels  and  is  required  by  other 
regulations  on  certain  vessels.  Dual 
niament  lights  contain  in  a  single  fixture 
one  lamp  (light  bulb)  containing  two 
filaments— each  on  a  separate  electric 
circuit.  When  one  filament  bums  out. 
power  is  switched  on  to  the  second 
filament,  and  the  lamp  is  changed  at  a 
later  convenient  time.  The  commenter  is 
concerned  because  his  company 
voluntarily  uses  dual  filament  lights 
which  ordinarily  will  not  meet  all  of  the 
requirements  of  Annex  I. 

In  order  for  a  navigation  light  to  meet 
the  Annex  I  horizontal  sector 
requirements  (shine  through  the  proper 
arc),  the  light  source  (filament)  must  be 
positioned  in  a  prefocused  location.  In 
the  dual  filament  lights  of  the  type  that 
have  been  used  by  some  Western  Rivers 
towboats  at  least  one  of  the  filaments  is 
not  located  properly  within  the  light 
fixtiu%.  Dual  filament  lights  can  meet  the 
requirement  if  fitted  with  large  screens 
(which  compensate  for  the  off-center 
filament),  but  ihe  commenter  is 
apparently  unwilling  to  fit  screens  of  the 
necessary  size. 

Vessels  operating  under  the 
International  Navigation  Rules  which 
use  lights  of  a  similar  redundancy  have 
been  equipped  with  tandem  lights — two 
fixtures  mounted  one  on  top  of  the  other, 
each  with  a  separate  filament.  These 
lights  are  almost  twice  as  tall  as  the 
dual  filament  lights,  but  the  lights  on 
both  the  primary  and  the  secondary 
circuits  perform  equally  well.  In  a  sketch 


provided  by  the  commenter  to  show  the 
penalty  incurred  by  switching  to  tandem 
lights  (to  retain  redundancy),  the 
minimum  spacing  maiiced  indicated  a 
misinterpretation  of  the  requirements.  In 
measuring  vertical  spacing  between 
lights,  the  distance  between  the 
corresponding  lights  of  tandem  fixtures 
should  be  used,  rather  than  between  the 
upper  light  of  one  fixture  and  the  lower 
light  of  the  other  fixture.  If  this  system  of 
measurement  is  used,  the  overall  height 
should  not  be  increased  by  more  than 
about  25  centimeters  with  the  use  of 
tandem  lights,  which  the  Coast  Guard 
believes  is  not  excessive.  The  use  of 
redundant  source  light  fixtures  at  all,  of 
course,  is  not  required  by  the  Navigation 
Rules. 

Section  84.05    Horizontal  positioning 
and  spacing  of  lights. 

Three  comments  were  received  from 
the  Western  Rivers  towboat  industry  on 
the  proposed  horizontal  spacing 
requirement  for  masthead  lights  on 
vessels  over  50  meters  in  length.  Under 
the  new  Inland  Navigation  Rules  (and 
the  International  Rules),  vessels  over  SO 
meters  in  length  are  required  to  display 
a  forward  masthead  light  and  an  after 
masthead  light  while  shorter  vessels 
need  only  display  a  single  masthead 
light  Under  Annex  I  to  the  International 
Navigation  Rules,  the  two  masthead 
lights  are  required  to  be  separated  by 
one-half  the  length  of  the  vessel.  The 
proposed  Annex  I  to  the  Inland  Rules 
required  a  separation  of  at  least  one- 
quarter  of  the  length  of  the  vessel.  Hie 
horizontal  separation  proposed  by  the 
commenters  ranged  from  2  to  2.5  meters. 
Rule  24  requires  that  towboats  on  the 
Western  Rivers  only  display  masthead 
lights  when  they  are  operating  without 
tows. 

The  purpose  of  the  separation  is  to 
give  other  vessels  an  indication  of  the 
heading — the  closer  together  the  two  . 
lights  appear,  the  closer  the  heading  is 
to  the  line  of  sight  and  the  further  apart 
the  two  lights  appear  to  be,  the  closer 
the  heading  is  to  a  perpendicular  to  the 
line  of  sight 

The  commenters  appeared  to  have 
downplayed  the  importance  on  Western 
Rivers  towboats  of  navigation  lights  in 
general  and  masthead  lights  in 
particular.  One  commenter  emphasized 
customary  practice  (involving  the  use  of 
radiotelephone)  between  towboats 
arranging  passing  maneuvers.  He  stated 
that  "Navigation  lights  in  River  Service 
are  useful  only  to  confirm  passing 
maneuvers  and  to  'see  how  the  other 
fellow  is  shaping  up'."  (The  latter  point 
we  think  is  significant)  His  discussion 
centered  on  normal  passing  maneuvers 
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betwrten  two  lowboats  with  to«vs  and 
neglected  titaations  involving  vessels 
other  than  towboats.  Navigation  lights 
are  for  the  primary  benefit  of  the  other 
vessel. 

The  Coast  Guard  considers  navigation 
lights  to  be  the  primary  night-time 
collision  avoidance  aid.  While  it  may  be 
true  that  towboats  with  tows  follow 
predictable  courses,  the  requirement  for 
masthead  lights  for  towboats  on  the 
Western  Rivers  applies  only  when  the 
towboats  are  operating  without  tows. 
and  then  they  are  likely  to  be 
maneuvering  and  crossing  channels.  It  is 
very  important  at  such  times  for  other 
vessels  to  know  the  tow  boat's  relative 
orientation  and  turn  rate. 

While  the  supplemental  use  of 
radiotelephone  and  radar  certainly 
enhance  the  safety  of  vessels  operating 
at  night,  these  aids  are  not  always 
reliable.  All  vessels  are  not  equipped 
with  radar  and  it  is  not  always  used  on 
vessels  that  are  so  equipped.  All  vessels 
do  not  have  a  radiotelephone  and  even 
when  vessels  attempt  to  contact  other 
vessels  by  radiotelephone,  they  are  not 
always  able  to  make  contact  Such  a 
situation  led  to  the  collision  of  the 
Liberian  tankship  M/V  PINA  and  the 
towboat  MR.  PETE  on  the  Mississippi 
River  in  1979.  Contributing  to  this 
$3,265,000  accident  were  deficient 
navigation  lights  and  the  failure  of  the 
vessel  operators  to  establish  radio 
communications  after  repeated 
attempts. 

One  comment  was  that  the  after 
masthead  Kght  would  shine  into  the 
towboat's  pilot  house.  This  is  not  a 
problem  oniqiM  to  towboats  and  ft  may 
be  remedied  by  installing  a  screen  to 
limit  the  downward  dispersion  of  K^L 

TYit  one-quarter  hsB  tength  horizontal 
separation  was  proposed  after  the 
configuration  of  Western  Rivers 
towboats  had  been  studied.  A  set  of 
bloeprints  was  submitted  during 
proposal  development  by  a 
representative  of  •  Western  Rivers 
towing  comiwny  and  member  of  the 
Rules  of  the  Road  Advisory  Committee. 
The  narked-Bp  plans  of  two  towboats, 
one  less  than  50  meters  in  length  and 
one  more  than  50  meters,  were  used  to  a 
considerable  degree  in  the  formulation 
of  the  proposed  Annex  I.  The  plans 
showed  the  existing  navigation  light 
positioning  and  had  been  marked  up  to 
show  the  positioning  that  would  be 
required  under  the  International 
Navigation  Rules,  and  to  show  the 
company's  proposed  changes  to  the 
International  Annex  I  to  create  the 
Inland  Annex  L  Their  proposed  changes 
included,  for  vessels  over  50  meters  in 
length,  a  horizontal  separation  between 
masthead  lights  of  one  quarter  of  the 


length  of  the  vessel  and  a  vertical 
separation  of  two  meters.  The  blueprint 
showed  an  existing  mast  of 
approximately  the  height  and  position 
needed  to  satisfy  the  proposed 
horizontal  and  vertical  positioning 
requirements  for  the  after  masthead 
light.  The  mast  was  mounted  at  the  after 
end  of  the  accommodations  below  the 
pilot  house.  (The  mast  is  used  to  mount 
the  after  all-round  range  light  required 
by  Rule  7  of  the  existing  Western  Rivers 
Navigation  Rules.  The  same  light  may 
double  as  an  anchor  light.) 

Further  investigation  has  shown  that 
similar  masts  are  not  uncommon  on 
large  Western  Rivers  towboats. 
However,  on  some  towboats  less  than 
60  meters  in  length  the  upper 
accommodations  (below  the  pilot  house] 
do  not  extend  as  far  aft  On  vessels  of 
this  configuration,  the  after  mast  would 
have  to  be  mounted  on  the  next  ded( 
below  in  order  to  achieve  the  quarter 
hull  length  separation  proposed,  thereby 
resulting  in  a  more  costly  installation. 
Taking  into  account  rule  24(i)  which 
exempts  vessels  on  the  Western  Rivers 
from  the  requirement  of  displaying 
masthead  lights  while  pushing  ahead  or 
towing  alongside,  the  final  rule  has 
balanced  cost  and  safety  somewhat  to 
permit  certain  vessels  on  the  Western 
Rivers  to  carry  their  masthead  lights  at  a 
reduced  horizontal  separation. 

The  final  rule  requires  a  minimum  10 
meter  masthead  light  separation  for 
vessels  50  to  6S  meters  in  length  on  the 
Western  Rivers  and  retains  the  quarter 
hull  length  separation  requirement  for 
other  vessels.  The  Coast  Guard  believes 
the  2  to  2.5  meter  separation  advocated 
by  the  commcaters  is  inadequate  to  give 
other  vessels  reliaUa  information  on 
approximate  heading  and  torn  rate. 

Rule  38  giaats  to  existing  vessels  less 
than  150  meters  in  length  a  permanent 
exemption  from  compliance  with  the 
Annex  I  horizontal  positioning 
requirements  for  masthead  li^ts.  The 
after  all-round  range  light  now  required 
by  Western  Rivers  rule  7  can  be  used  in 
lieu  of  an  after  masthead  light  and  stem 
light  for  nine  years  uiuler  the  new  Inland 
Rule  38.  Therefore  there  will  be  no 
impact  due  to  this  provision  on  the 
approximately  135  existing  Western 
Rjvers  towboats  over  SO  meters  in  length 
(all  of  which  are  less  than  150  meters  in 
length). 

Section  84.09    Screens  for  Sidelights 

The  discussion  ol  the  proposed 
S  84i)3(d)  concerning  screens  for  certain 
all-round  and  masthead  li^ts  stated 
that  that  part  of  the  proposal  relating  to 
screens  wonld  be  revised  and  moved  to 
this  section.  Accordingly,  to  better 
reflect  the  new  content  of  |  M.00,  the 


title  of  this  section  is  being  changed  to 
"Screens",  and  a  new  paragraph  is  being 
added. 

Sect/on  84.  II    Shapes 

The  proposal  adopted  exactly  the 
International  Rules  Annex  I  section  on 
day  shapes  and  so  included  a  definition 
of  a  "cylinder"  shape.  Under  the 
International  Rules,  this  shape  denotes  a 
vessel  constrained  by  draft  Because  the 
classification  "vessel  constrained  by  its 
draft"  was  not  carried  over  to  the  new 
Inland  Rules,  the  definition  for  the 
cylinder  shape  is  not  needed  and  so  is 
being  deleted  in  the  final  Annex  I. 

Section  84. 15    Intensity  of  Lights 

One  commenter  said  the  visibility  of 
lights  for  inland  waters  should  not  be  as 
great  as  required  imder  the  International 
Rules.  Another  commenter  said  they 
should  be  more  visible  because  of 
background  land-based  lights  and 
because  of  smog.  The  visibility 
requirements  were  established  in  Rule 
22  of  the  statutory  Inland  Rules  and 
cannot  be  changed  by  this  rulemaking. 
The  intensities  established  by  Annex  I 
correspond  to  the  visibilities  prescribed 
in  Rule  22  for  good  atmospheric 
conditions. 

Section  84.19    Vertical  Sectors 

One  commenter  asked  that  provision 
be  made  for  battery  powered  lights  used 
on  unmanned  barges.  Due  to  the 
limitations  in  battery  technology, 
unmanned  barge  lights  used  on 
International  Rules  wafers  have  been 
unable  to  provide  the  specified  intensity 
in  the  full  vertical  sector  for  a 
reasonable  period  before  new  batteries 
are  required.  Since  barges  on  inland 
waters  are  not  likely  to  heel  over  more 
than  a  very  small  amount  the  Coast 
Guard  has  allowed  the  battery  powered 
lights  used  on  them  to  meet  a  reduced 
vertical  sector  requirement  For  lights 
used  on  International  Rules  waters  this 
has  been  accomplished  by  an 
interpretive  ruling  of  rule  24  of  the 
Intemationl  Rules.  For  the  Inland  Rules, 
the  proposed  Annex  I  is  being  modified 
to  include  uiunanned  barges  as  a 
separate  category  of  vessel  for  the 
purposes  of  determining  vertical  sector 
requirements. 

Section  84.23    M<meuv«ring  Light 

One  commenter  said  the  one  meter 
minimum  vertical  separation 
requirement  added  to  the  bridge 
clearance  problem.  A  smaller  separation 
would  not  interfere  unduly  with  the 
visibility  of  other  navigation  lights  as 
the  maneuvering  light  is  operated  only 
intermittently.  Accordingly,  the 
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separation  requirement  is  being  reduced 
to  one-half  meter. 

Regulatory  Analysis 

These  regulations  were  reviewed  in 
accordance  with  the  "Policies  and 
Procedures  for  Simphfication,  Analysis 
and  Review  of  Regulations"  [DOT  Order 
2100.5  of  May  22, 1980)  in  the  Notice  of 
Proposed  Rulemaking  (46  FR  37002)  and 
were  determined  to  be  non-significant. 
The  regulations  were  also  found  to  be 
non-major  under  the  criteria  established 
in  Executive  Order  12291.  No 
information  has  been  received  which 
alters  those  determinations  or  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601)  certification  of  no 
significant  impact,  which  was  also 
published  in  the  same  Notice  of 
Proposed  Rulemaking. 

In  consideration  of  the  foregoing,  a 
new  Part  84  of  Title  33  of  the  Code  of 
Federal  Regulations  is  added  to  read  as 
follows: 

PART  84— ANNEX  I:  POSITIONING 
AND  TECHNICAL  DETAILS  OF  UGHTS 
AND  SHAPES 

Sec. 

84.01    Deflnitioiu. 

84.03    Vertical  positioning  and  spacing  of 
lights. 

84.05    Horizoatal  positioning  and  spacing  of 
lights. 

84.07    Details  of  location  of  direction- 
indicating  lights  for  fishing  vessels, 
dredgers  and  vessels  engaged  in 
underwater  operations. 

84.09    Screens. 

84.11     Shapes. 

84.13    Color  specification  of  lights. 

84.15    Intensity  of  lights. 

84.17    Horizontal  sectors. 

84.1     Vertical  sectors. 

84.21    Intensity  of  non-electric  lights. 

84.23    Maneuvering  light. 

84.25    Approval.  (Reserved) 
Authority:  Sec.  3.  Pub.  L  96-591.  33  U.S.C. 

2071:  49  CFR  1.46(n)(14). 

§  84.01    Definitions. 

(a)  The  term  "height  above  the  hull" 
means  height  above  the  uppermost 
continuous  deck.  This  height  shall  be 
measured  from  the  position  vertically 
beneath  the  location  of  the  light. 

(b)  The  term  "practical  cut-off" 
means,  for  vessels  20  meters  or  more  in 
length,  12.5  percent  of  the  minimum 
luminous  intensity  (Table  84.15(b)) 
corresponding  to  the  greatest  range  of 
visibility  for  which  the  requirements  of 
Annex  I  are  met. 

(c)  The  term  "Rule"  or  "Rules"  means 
the  Inland  Navigation  Rules  contained 
in  sec.  2  of  the  Inland  Navigational 
Rules  Act  of  1980  (Pub.  L  96-591,  94 
Stat.  3415.  33  U.S.C.  2001.  December  24, 
1980)  as  amended. 


S84.03    VertiealpoMioningwid  spacing  of 
Hghts. 

(a)  On  a  power-driven  vessel  of  20 
meters  or  more  in  length  the  masthead 
lights  shall  be  placed  as  follows: 

(1)  The  forward  masthead  light,  or  if 
only  one  masthead  light  is  carried,  then 
that  light,  at  a  height  above  the  hull  of 
not  less  than  5  meters,  and,  if  the 
breadth  of  the  vessel  exceeds  5  meters, 
then  at  a  height  above  the  hull  not  less 
than  such  breadth,  so  however  that  the 
light  need  not  be  placed  at  a  greater 
height  above  the  hull  than  8  meters: 

(2)  When  two  masthead  lights  are 
carried  the  after  one  shall  be  at  least  2 
meters  vertically  higher  than  the 
forward  one. 

(b)  The  vertical  separation  of  the 
masthead  lights  of  power-driven  vessels 
shall  be  such  that  in  all  normal 
conditions  of  trim  the  after  light  will  be 
seen  over  and  separate  from  the  forward 
light  at  a  distance  of  1000  meters  from 
the  stem  when  viewed  from  water  level. 

(c)  The  masthead  light  of  a  power- 
driven  vessel  of  12  meters  but  less  than 
20  meters  in  length  shall  be  placed  at  a 
height  above  the  gunwale  of  not  less 
than  2.5  meters. 

(d)  The  masthead  light,  or  the  all- 
round  light  described  in  rule  23(c),  of  a 
power-driven  vessel  of  less  than  12 
meters  in  length  shall  be  carried  at  least 
one  meter  higher  than  the  sidelights. 

(e)  One  of  the  two  or  three  masthead 
lights  prescribed  for  a  power-driven 
vessel  when  engaged  in  towing  or 
pushing  another  vessel  shall  be  placed 
in  the  same  position  as  either  the 
forward  masthead  light  or  the  after 
masthead  light  provided  that  the  lowest 
after  masthead  light  shall  be  at  least  2 
meters  vertically  higher  than  the  highest 
forward  masthead  light. 

(f)(1)  The  masthead  light  or  lights 
prescribed  in  Rule  23(a)  shall  be  so 
placed  as  to  be  above  and  clear  of  all 
other  lights  and  obstructions  except  as 
described  in  paragraph  (f)(2)  of  this 
section. 

(2)  When  it  is  impracticable  to  carry 
the  all-roimd  lights  prescribed  in  rule 
27(b)(i)  below  the  masthead  lights,  they 
may  be  carried  above  the  after 
masthead  lighl(s)  or  vertically  in 
between  the  forward  masthead  light(s) 
and  after  masthead  light(s),  provided 
that  in  the  latter  case  the  requirement  of 
§  84.05(d)  shall  be  complied  with. 

(g)  The  sidelights  of  a  power-driven 
vessel  shall  be  placed  at  least  one  meter 
lower  than  the  forward  masthead  light. 
They  shall  not  be  so  low  as  to  be 
interfered  with  by  deck  lights. 

(h)  [Reserved] 

(i)  When  the  Rules  prescribe  two  or 
three  lights  to  be  carried  in  a  vertical 
line,  they  shall  be  spaced  as  follows: 


(1)  On  a  vessel  of  20  meters  in  length 
or  mme  sudi  lights  shall  be  spaced  not 
less  than  1  meter  apart  and  the  lowest 
of  these  lights  shall,  except  where  a 
towing  light  is  required,  be  placed  at  a 
height  of  not  less  than  4  meters  above 
the  hull; 

(2)  On  a  vessel  of  less  than  20  meters 
in  length  such  lights  shall  be  spaced  not 
less  than  1  meter  apart  and  the  lowest  of 
these  lights  shall,  except  where  a  towing 
Ught  is  required,  be  placed  at  a  height  of 
not  less  than  2  meters  above  the  hull: 

(3)  When  three  lights  are  carried  they 
shall  be  equally  spaced. 

(j)  The  lower  of  the  two  all-round 
lights  prescribed  for  a  vessel  when 
engaged  in  fishing  shall  be  a  height        ' 
above  the  sidelights  not  less  than  twice 
the  distance  between  the  two  vertical 
lights. 

(k)  The  forward  anchor  light 
prescribed  in  rule  30{a)(i),  when  two  are 
carried,  shall  not  be  less  than  4.5  meters 
above  the  after  one.  On  a  vessel  o^SO 
meters  or  more  in  len|/th  this  forward 
anchor  light  shall  be  placed  at  a  height 
or  not  less  than  6  meters  above  the  hull. 

§  84.05    Horizontal  positioning  and  spacing 
ofHghts. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  when  two  masthead 
lights  are  prescribed  for  a  power-driven 
vessel,  the  horizontal  distance  between 
them  shall  not  be  less  than  one  quarter 
of  the  length  of  the  vessel  but  need  not 
be  more  than  50  meters.  The  forward 
light  shall  be  placed  not  more  than  one 
half  of  the  length  of  the  vessel  from  the 
stem. 

(b)  On  power-driven  vessels  50  meters 
but  less  than  60  meters  in  length 
operated  on  the  Western  Rivers,  the 
horizontal  distance  between  masthead 
lights  shall  not  be  less  than  10  meters. 

(c)  On  a  power-driven  vessel  of  20 
meters  or  more  in  length  the  sidelights 
shall  not  be  placed  in  front  of  the 
forward  masthead  lights.  They  shall  be 
placed  at  or  near  the  side  of  the  vessel. 

(d)  When  the  lights  prescribed  in  rule 
27(b){i)  are  placed  vertically  between 
the  forward  masthead  light(s)  and  the 
after  masthead  light(s)  these  all-round 
lights  shall  be  placed  at  a  horizontal 
distance  of  not  less  than  2  meters  from 
the  fore  and  aft  centeriine  of  the  vessel 
in  the  athwartship  direction. 

§84.07    Details  of  location  of  direction- 
Indicating  liglits  for  fIsNng  vessels, 
dredgers  and  vessels  engaged  in 
underwater  operations. 

(a)  The  light  indicating  the  direction  of 
the  outlying  gear  from  a  vessel  engaged 
in  fishing  as  prescribed  in  rule  26(c)(ii) 
shall  be  placed  at  a  horizontal  distance 
of  not  less  than  2  meters  and  not  more 
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than  8  meters  away  from  the  two  all- 
round  red  and  white  lights.  This  light 
shall  be  placed  not  higher  than  the  all- 
round  white  light  prescribed  in  rule 
26(c)(i]  and  not  lower  than  the 
sidelights. 

(b)  The  lights  and  shapes  on  a  vessel 
engaged  in  dredging  or  underwater 
operations  to  indicate  the  obstructed 
side  and/or  the  side  on  which  it  is  safe 
to  pass,  as  prescribed  in  rule  27(d)(i)  and 
(ii).  shall  be  placed  at  the  maximum 
practical  horizontal  distance,  but  in  no 
case  less  than  2  meters,  from  the  lights 
or  shapes  prescribed  in  rule  27(b)(i]  and 
(ii).  In  no  case  shall  the  upper  of  these 
lights  or  shai>es  be  at  a  greater  height 
than  the  lower  of  the  three  lights  or 
shapes  prescribed  in  rule  27(b](i)  and 
(ii). 

§S4.09    SerMfw. 

(a)  The  sidelights  of  vessels  of  20 
meters  or  more  in  length  shall  be  fitted 
with  mat  black  inboard  screens  and 
meet  the  requirements  of  S  84.17.  On 
vessels  of  less  than  20  meters  in  length, 
the  sidelights,  if  necessary  to  meet  the 
requirements  of  S  84.17,  shall  be  fitted 
with  mat  black  inboard  screens.  With  a 
combined  lantern,  using  a  single  vertical 
filament  and  a  very  narrow  division 
between  the  green  and  red  sections, 
external  screens  need  not  be  fitted. 

(b)  On  power-driven  vessels  less  than 
12  meters  in  length  constructed  after 
July  31, 1963,  the  masthead  light,  or  the 
all-round  light  described  in  rule  23(c) 
shall  be  screened  to  prevent  direct 
illumination  of  the  vessel  forward  of  the 
operator's  position. 

9S4.11    SlwpM. 

(a)  Shapes  shall  be  black  and  of  the 
following  sizes: 

(1)  A  ball  shall  have  a  diameter  of  not 
less  than  0.0  meter 

(2)  A  cone  shall  have  a  base  diameter 
of  not  less  than  0.6  meter  and  a  height 
equal  to  its  diameter 

(3)  A  diamond  shape  shall  consist  of 
two  cones  (as  defined  in  paragraph 
(a](2]  of  this  section)  having  a  common 
base. 

(b)  The  vertical  distance  between 
shapes  shall  be  at  least  1.5  meter. 

(c)  In  a  vessel  of  less  than  20  meters  in 
length  shapes  of  lesser  dimensions  but 
commensurate  with  the  size  of  the 
vessel  may  be  used  and  the  distance 
apart  may  be  correspondingly  reduced. 

§  S4.13    Colof  ipeclllc  allow  ol  Hjttt*. 

(a)  The  chromaticity  of  all  navigation 
lights  shall  conform  to  the  following 
standards,  which  lie  within  the 
boundaries  of  the  area  of  the  diagram 
specified  for  each  color  by  the 
International  Commission  on 


Illumination  (CIE),  in  the  "Colors  of 
Light  Signals",  which  is  incorporated  by 
reference.  It  is  Publication  CIE  No.  2.2. 
(TC-1.6),  1975,  and  is  available  from  the 
Illumination  Engineering  Society,  345 
East  47th  Street,  New  York,  NY  10017.  It 
is  also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  N.W.,  Washington, 
DC  20408.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register. 

(b)  The  boundaries  of  the  area  for 
each  color  are  given  by  indicating  the 
comer  co-ordinates,  which  are  as 
follows: 

(1)  White: 

X  0.525    0.525    0.452    0.31.0    0.310    0.443 
y  0.382    0.440    0.440    0.348    0.283    0.382 

(2)  Green: 

X  0.028    0.009    0.300    0.203 
y  0.385    0.723    0.511     0.356 

(3)  Red: 

X  0.680    0.660    0.735    0.721 
y  0.320    0.320    0.265    0.25S 

(4)  Yellow: 

X  0.612    0.618    0.575    0.575 
y  0.382    0.382    0.425    0.406 

§•4.15    Intensity  Of  Hghts. 

(a)  The  minimum  luminous  intensity 
of  lights  shall  be  calculated  by  using  the 
formula: 

I = 3.43  X  10«X  T  X  D«X  K-» 

where  I  is  luminous  intensity  in  candelas 

under  service  conditions, 

T  is  threshold  factor  2  X 10" '  lux, 

D  is  range  of  visibility  (luminous  range)  of 
the  light  in  nautical  miles, 

K  is  atmospheric  transmissivity.  For 
prescribed  lights  the  value  of  K  shall  be  0.8, 
corresponding  to  a  meteorological  visibility 
of  approximately  13  nautical  miles. 

(b)  A  selection  of  figures  derived  from 
the  formula  is  given  in  Table  84.15(b) 


Table  84.15(b) 

Rang*  of  ««att«y  (kimtnaut  range)  ol  IgM  m 
nautical  mtet  D 

tMnwm 
tonnoua 

ffnvnww  0* 

IgMh 

candMa* 

tar  K.O.S  1 

&• 

O 

12 

27 

'  — 

52 

M 

§84.17    HorteonM  Motors. 

(a)(1)  In  the  forward  direction, 
sidelights  as  fitted  on  the  vessel  shall 
show  the  minimum  required  intensities. 
The  intensities  shall  decrease  to  reach 
practical  cut-off  between  1  and  3 
degrees  outside  the  prescribed  sectors. 

(2)  For  stemlights  and  masthead  lights 
and  at  22.5  degrees  abaft  the  beam  for 
sidelights,  the  minimum  required 


intensities  shall  be  maintained  over  the 
arc  of  the  horizon  up  to  5  degrees  within 
the  limits  of  the  sectors  prescribed  in 
rule  21.  From  5  degrees  within  the 
prescribed  sectors  the  intensity  may 
decrease  by  50  percent  up  to  the 
prescribed  limits:  it  shall  decrease 
steadily  to  reach  practical  cut-off  at  not 
more  than  5  degrees  outside  the 
prescribed  sectors. 

(b)  All-round  lights  shall  be  so  located 
as  not  to  be  obsciu^d  by  masts, 
topmasts  or  structures  within  angular 
sectors  of  more  than  6  degrees,  except 
anchor  lights  prescribed  in  rule  30, 
which  need  not  be  placed  at  an 
impracticable  height  above  the  hull,  and 
the  all-round  white  light  described  in 
rule  23(d),  which  may  not  be  obscured  at 
all. 

§84.19    Vertical  ssctors. 

(a)  The  vertical  sectors  of  electric 
lights  as  fitted,  with  the  exception  of 
lights  on  sailing  vessels  and  on 
unmanned  barges,  shall  ensure  that: 

(1)  At  least  the  required  minimum 
intensity  is  maintained  at  all  angles 
fi-om  5  degrees  above  to  5  degrees  below 
the  horizontal: 

(2)  At  least  60  percent  of  the  required 
minimum  intensity  is  maintained  from 
7.5  degrees  above  to  7.5  degrees  below 
the  horizontal. 

(b)  In  the  case  of  sailing  vessels  the 
vertical  sectors  of  electric  lights  as  fitted 
shall  ensure  that: 

(1)  At  least  the  required  minimum 
intensity  is  maintained  at  all  angles 
from  5  degrees  above  to  5  degrees  below 
the  horizontal; 

(2)  At  least  50  percent  of  the  required 
minimum  intensity  is  maintained  from 
25  degrees  above  to  25  degrees  below 
the  horizontal. 

(c)  In  the  case  of  unmanned  barges  the 
minimum  required  intensity  of  electric 
lights  as  fitted  shall  be  maintained  on 
the  horizontal. 

(d)  In  the  case  of  lights  other  than 
electric  lights  these  specifications  shall 
be  met  as  closely  as  possible 

§  84.21    Intensity  of  non-electrie  NgMs. 

Non-electric  li^ts  shall  so  far  as 
practicable  comply  with  the  minimiun 
intensities,  as  specified  in  the  Table 
given  in  §  84.1'5. 

§84.23    Maneuvering  Hglit 

Notwithstanding  the  provisions  of 
§  84.03(f),  the  maneuvering  light 
described  in  rule  34(b)  shall  be  placed 
approximately  in  the  same  fore  and  aft 
vertical  plane  as  the  masthead  light  or 
lights  and,  where  practicable,  at  a 
minimum  height  of  one-half  meter 
vertically  above  the  forward  masthead 
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light,  provided  that  it  shall  be  carried 
not  less  than  one-half  meter  vertically 
above  or  below  the  after  masthead  light 
On  a  vessel  where  only  one  masthead 
light  is  carried  the  maneuvering  light,  if 
fitted,  shall  be  carried  where  it  can  best 
be  seen,  not  less  than  one-half  meter 
vertically  apart  from  the  masthead  light 

§84^    Approval  [Reiervedl 

(Sec.  3,  Pub.  L  9&-591;  49  CFR  1.46(n)(14)) 

Dated:  November  25, 1981. 

R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation, 

|FR  Doc  m-3M13  Tiled  ia-2S-«1;  MS  Mi| 
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POSTAL  SERVICE 
39  CFR  Part  111 

Third-Class  5-Oigit  ZIP  Code  Presorted 
Mail 

agency:  Postal  Service. 
ACTKMC  Final  rule. 

summary:  By  a  notice  published  in  the 
Federal  Register  on  August  14, 1981,  (46 
FR  41047)  the  Postal  Service  adopted  a 
Hnal  rule  governing  the  preparation  of 
third-class  bulk  mail  sent  at  the  5-digit 
ZIP  Code  presort  level  rate.  Each  sack  of 
mail  sent  at  this  rate  must  contain  a 
minimum  of  50  pieces  or  15  pounds  of 
mail.  In  this  final  rule  the  Postal  Service 
is  lowering  these  minimum  requirements 
to  50  pieces  or  10  pounds.  The  Service 
believes  that  this  change  will  enable 
more  mailers  to  qualify  for  this  rate,  and 
the  change  will  not  adversely  affect  the 
sack  workload  at  the  Bulk  Mail  Centers. 
EFFECTIVE  DATE:  December  24, 1981. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Florence  B.  Richardson,  (202)  245-4513. 
SUPPLEMENTARY  INFORMATION:  Under 
current  regulations,  a  sack  of  5-digit 
presort  bulk  third-class  mail  must 
contain  a  minimum  of  50  pieces  or  15 
pounds.  After  studying  the  efi^ects  of  the 
regulationa  which  were  implemented  on 
September  13, 1981  (46  FR  41047.  August 
14, 1981),  the  Postal  Service  believes  it 
can  reduce  the  minimum  pound 
requirement  from  15  pounds  to  10 
pounds.  This  change  more  closely 
relates  to  the  breakpoint  of 
approximately  .24  pound  which  is  used 
to  determine  when  the  bulk  third-class 
per  pound  rate  is  charged  (instead  of  the 
per  piece  rate).  The  breakpoint  changed 
November  1, 1981  as  a  result  of  changes 
in  third-class  rates  (46  FR  51663, 
October  21, 1961).  This  change  will 
enable  more  mailings  to  qualify  for  the 
third-class  5-digit  presort  rate.  For 
example,  mailers  who  mail  items  which 


are  subject  to  the  bulk  third-class  per 
pound  rates  will  need  fewer  items  to 
qualify  for  the  rate.  The  Postal  Service 
believes  more  mailers  will  presort  their 
mailings  to  5-digit  destinations,  thus 
reducing  their  postage  costs  and  also 
reducing  the  number  of  handlings  that 
will  be  required  by  the  Postal  Service. 

Also  section  622.12a  is  revised  to 
clarify  that  a  unique  3-digit  sack  may 
contain  no  more  than  49  pieces  for  a 
particular  5-digit  ZIP  Code  when  pieces 
for  that  ZIP  Code  are  placed  inside  a 
unique  three-digit  sack  with  pieces  for 
other  5-digit  ZIP  Codes  serv^  by  that 
cify  as  specified  in  section  667.42(2). 

Post  offices  are  being  notified  by 
telecommunication  that  these  changes 
are  being  made  effective  on  the  date  of 
publication  of  this  document,  so  that 
affected  mailers  can  be  made  aware  of 
the  lowered  requirements  as  soon  as 
possible  and  take  advantage  of  the 
changes  in  their  next  mailings. 

PART  111-GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  changes  to 
Parts  620  and  660  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  39  CFR 
111.1. 

Part  620— Clasnfication 

In  622.1,  revise  622.12a  to  read  as 
follows: 

622.1    Eligibility 

.12    Five-Digit  Presort  Level. 

a.  Minimum  Quantity.  Each  mailing  must 
consist  of  at  least  200  pieces  or  50  pounds  of 
mail  presorted  to  5-digit  destinations.  Each 
piece  must  be  part  of  a  package  of  10  or  more 
pieces  to  the  same  5-digit  ZIP  Code  and  the 
package  must  be  sacked  to  the  same  5-digit 
ZIP  Code.  Each  sacic  must  contain  a  minimum 
of  50  pieces  or  10  pounds  of  mail  to  the  same 
5-digit  ZIP  Code  in  order  to  be  eligible  for  the 
5-digit  presort  level  rate.  Exception:  mailers 
may  commingle  different  5-digit  packages  of 
10-49  pieces  in  sacks  for  the  unique  3-digit 
muJti-ZIP  Code  cities  listed  in  Exhibit  122.633 
providing: 

(1)  E^ch  sack  contains  at  least  SO  pieces  or 
10  potmds  of  mail,  and 

(2)  No  3-digit  city  packages  are  included  in 
the  sack,  and 

(3)  50  pieces  or  10  pounds  of  mail  for  a 
single  5-digit  ZIP  Code  (within  the  unique  3- 
digit  city]  must  be  sacked  separately. 


Part  660 — ^Preparation  Requirements 

In  667,  revise  .42  to  read  as  follows: 

667.4    Preparation  Requirements  for  Five- 
Digit  Presort  Level  Rate 


.42    Sacking.  AU  qualifying  packages  of  10 
or  more  pieces  must  be  placed  in  a  sack. 
Each  sadc  must  contain  at  least  50  pieces  or 
10  pounds  of  mail.  Sacks  may  be  prepared  in 
one  of  two  ways,  as  foUowr 

(1)  If  there  are  50  pieces  or  10  pounds  of 
mail  to  a  single  5-digit  ZIP  Code  destinatioii, 
they  must  be  placed  in  a  5-digit  sack.  Five- 
digit  sacks  containing  less  than  50  pieces  or 
10  pounds  may  not  be  made.  The  sack  must 
be  labeled  in  the  following  manner 

Line  1:  City,  State  and  5-digit  ZIP  Code 
Destination. 
Line  2:  Contents. 
Line  3:  OEBce  of  Mailing. 

Sample: 

ARLINGTON,  VA  22202 

3CLTRS 

BOSTON,  MA  021 

(2)  If  a  mailer  has  less  than  SO  piepes  or  10 
pounds  to  the  same  5-digit  ZIP  Code,  and  if 
that  5-digit  ZIP  Code  is  included  in  a  unique 
3-digit  multicoded  city  hsted  in  Exhibit 
122.633,  packages  of  that  mail  may  be 
included  in  a  sack  containing  other  S-digit 
packages  within  the  unique  3-digit  ZIP  Code 
city.  Each  sack  must  contain  at  least  SO 
pieces  or  10  pounds  of  5-digit  presorted  malL 
No  3-digit  city  packages  may  be  included  in 
the  sack.  The  sack  must  be  labeled  in  the 
following  manner 

Line  1:  City.  State  and  unique  3-digit  dty 
ZIP  Code, 
line  2:  Contents— S-digit  FKGS. 
Line  3:  Office  of  Mailing. 

Sample: 

SPOKANE,  WA  992 
3C  LTRS  S-DICrr  PKGS 
BOSTON.  MA  021 

A  transmittal  letter  making  these 
changes  in  the  pa^s  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401, 403,  404) 

W.  Alien  Sanden. 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

(FR  Doc  n-aSTSe  RM  12-2S-n:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[A-10-fRL  2006-6] 

Standards  of  Parformanca  for  Near 
Sourca  Parformance  Standards; 
Subdelagation  of  Auttwrlty  to  a 
Washington  Local  Agency 

AGENCY:  Environmental  Protection 
Agaicy  (EPA). 

action:  Final  rule. 
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summary:  EPA  is  today  approving  a 
request  dated  September  23, 1981,  from 
the  Washington  Department  of  Ecology 
for  subdelegation  to  enforce  the  New 
Source  Performance  Standards  to  the 
Benton-Franklin-Walia  Walls  Counties 
Air  Pollution  Control  Authority. 
EFFECnVf  DATC  November  9. 1981. 
AOORESSCS:  The  related  material  in 
support  of  this  subdelegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section  (lOA-81-4). 

West  Tower  Lobby,  Gallery  I. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C.  20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  10. 1200 

Sixth  Avenue.  Seattle.  Washington 

98101 
State  of  Washington,  Department  of 

Ecology.  4224  Sixth  Avenue,  SE.. 

Lacey.  Washington  98503 
The  Office  of  the  Federal  Register.  1100 

L  Street,  NW.,  Room  8401. 

Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Hofer,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  M/S  625,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
1352.  399-1352  (FTS). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  112(d)  of  the  Clean  Air  Act,  as 
amended,  the  Regional  Administrator  of 
Region  10,  Environmental  Protection 
Agency  (EPA),  delegated  to  the  State  of 
Washington  Department  of  Ecology  on 
February  28, 1975,  the  authority  to 
implement  and  enforce  the  program  for 
New  Source  Performance  Standards 
(NSPS).  The  delegation  was  announced 
in  the  Federal  Register  on  April  1, 1975 
(40  FR  14632). 

On  September  23. 1981.  the 
Washington  State  Department  of 
Ecology  requested  EPA's  concurrence  in 
the  State's  subdelegation  of  the  NSPS 
program  to  the  Benton-Franklin-Walla 
Walla  Counties  Air  Pollution  Control 
Authority.  After  reviewing  the  State's 
request,  the  Regional  Administrator 
determined  that  the  subdelegation  met 
all  the  requirements  outlined  in  EPA's 
delegation  of  February  28, 1975. 
Therefore,  the  Regional  Administrator 
on  November  9, 1981,  concurred  in  the 
subdelegation  to  the  local  agency  listed 
below  with  the  stipulation  that  all  the 
conditions  placed  on  the  original 
delegation  to  the  State  shall  also  apply 
to  the  subdelegation  to  the  local  agency 
(except  fossil  fuel-Hred  steam 
generators).  EPA  is  today  amending  40 
CFR  60.04  to  reflect  the  State's 
subdelegation. 

The  amended  S  60.04  provides  that  all 
reports,  requests,  applications. 


submittals  and  communications  required 
pursuant  to  Part  61  which  were 
previously  to  be  sent  to  the  Director  of 
the  Washington  Department  of  Ecology 
will  now  be  sent  to  the  Benton-Franklin- 
Walla  Walla  Counties  Air  Pollution 
Control  Authority.  The  amended  section 
is  set  forth  below. 

This  rulemaking  is  effective 
immediately  and  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  1857c-7). 

Dated  November  20, 1981. 
lohn  R.  Spencer, 
Regional  Administrator, 

PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  » 

In  S  60.4,  paragraph  (b)  is  amended  by 
adding  paragraph  (WW)(viii): 

$604    AddrMS. 


(b)  •  *  • 

(WW)  •  •  • 

(viii)  Benton-Franklln-Walla  Walla 
Counties  Air  Pollution  Control 
Authority,  650  George  Washington  Way, 
Richland.  Washington  99352. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Washington  was  approved  by  the 
Director  of  the  Office  of  Federal  Register 
on  July  1, 1981. 

|FR  Doc  81-30316  Piled  lZ-23-«l:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6095 

(NM  429451 

New  Mexico;  Revocation  of  Public 
Water  Reserve  No.  107,  Interpretation 
No.  109 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  and  a  Secretarial  order 
which  withdrew  lands  for  a  public  water 
reserve.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECnvi  date:  January  19. 1982. 
FOR  FURTHER  INFORMA-PON  CONTACT 

Stella  V.  Gonzales,  New  Mexico  State 


Office  505-988-6211. 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17. 
1926,  creating  Public  Water  Reserve  No. 
107.  as  construed  by  Secretarial  Order 
of  November  1, 1929,  is  hereby  revoked 
in  its  entirety: 

New  Mexico  Prindpal  Meridiaa 

T.  28  S.,  R  '9  W., 

Sea  15,  SV,NEV*.  NViSEV*. 
The  area  described  contains  160  acres  in 
Luna  County. 

2.  At  8  a.m.  on  January  19, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  January  19,  1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8  a.m.  on  January  19. 1982.  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management  P.O.  Box  1449.  Santa  Fe,- 
New  Mexico  87501. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
December  14. 1981. 

|FR  Uoc.  81-36715  FiM  U-ZS-Sl:  8:45  ajn| 
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43  CFR  Public  Land  Order  6096 
(M 41590] 

Montana;  Public  Land  Order  No.  5924; 
Correction 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  document  will  correct 
two  errors  in  Public  Land  Order  No. 
5924  of  May  18, 1981  which  concerned 
partial  revocation  of  a  public  water 
reserve  in  Montana. 
EFFECTIVE  DATE:  December  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6291. 
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By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

The  title  of  Public  Land  Order  No. 
5924  of  May  18, 1981.  in  FR  Doc.  81- 
16027  appearing  on  page  28857  in  the 
issue  of  Friday,  May  29, 1981.  in  the  Hrst 
column  reads  "Montana:  Partial 
Revocation  of  Public  Water  Reserve  No. 
76."  It  is  hereby  corrected  to  read 
"Montana:  Partial  Revocation  of  Public 
Water  Reserve  No.  78." 

The  land  description  under  Paragraph 
one  in  the  first  column  reads  "Public 
Water  Reserve  No.  76."  It  is  hereby 
corrected  to  read  "Public  Water  Reserve 
No.  78." 

Carrey  E.  Camitliara, 
Assistant  Secretary  of  the  Interior. 
December  14. 1981. 

|FK  Doc.  S1-a)i79R  Filed  12-23-81:  8.-45  amj 
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43  CFR  Public  Land  Order  6097 
[OR  19576  (WASH)] 

Washington;  Powersite  Restoration 
No.  718;  Partial  Revocation  of 
Powersite  Reserve  No.  67 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  in  part  as  to  80  acres  of 
land  withdrawn  for  a  powersite  reserve. 
This  action  will  restore  the  public  lands 
involved  to  operation  of  the  public  lands 
laws  generally. 
EFFECTIVE  DATE:  January  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-216- 
Washington,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910. 
which  created  Powersite  Reserve  No.  67. 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Willamette  Meridian 

Powersite  Reeerve  No.  67 

T.  6  N.,  R.  10  E.. 

Sec.  3,  SE^SEV4. 
T  5  N.,  R.  11  E., 

Sec.  18,  NEV^SWV*. 

The  area  descrilied  aggregate  80  acres  in 
Klickitat  County. 


2.  The  State  of  Washington  has 
waived  its  preference  right  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  8ia 

3.  At  10  a.m.  on  January  19, 1982,  the 
public  lands  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
reauirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  January  19, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
apphcations  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955,  (69  Stat.  682;  30  U.S.C 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
December  14, 1981. 

|FR  Doc  n-aane  Filed  t2-23-81;  8:fi  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  310 

Admission  and  Training  of  Midshipmen 
at  the  United  States  Merchant  Marine 
Academy;  Pay  Increase 

AGENCY:  Maritime  Administration, 

Transportation. 

action:  Final  rule. 

summary:  The  Maritime  Administration 
amends  its  regulations  relating  to 
merchant  marine  training  to  increase  the 
pay  that  midshipmen  of  the  United 
States  Merchant  Marine  Academy 
receive  while  assigned  to  merchant 
vessels  for  sea  year  training.  The 
purpose  of  this  amendment  is  to 
implement  the  Maritime  Administration 
policy  that  midshipmen  shall  receive  the 
same  rate  of  pay  from  their  steamship 
company  employers  for  the  sea  year 
training  as  cadets  receive  at  the  Federal 
academies. 

effective  date:  January  15. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Erich  J.  Bernhardt,  Academies 
Program  Officer,  Maritime 
Administration,  Office  of  Maritime 
Labor  &  Training,  Department  of 


Transportation.  Washington.  D.C  20590 
(202)  426-5764. 

SUPPLEMENTARY  INFORMATION:  Part  310 

of  Tide  46  of  Uie  Code  of  Federal 
Regulations  is  hereby  amended.  This 
amendment  increases  the  pay  that 
midshipmen  of  the  United  States 
Merchant  Marine  Academy  receive 
while  assigned  to  merchant  vessels  for 
sea  year  training. 

The  rate  of  pay  received  by 
midshipmen  while  assigned  to 
subsidized  merchant  vessels  is  a  matter 
of  public  contract  with  the  owners  of 
such  vessels.  Accordingly,  this 
amendment  is  exempt  from  the 
application  of  5  U.S.C.  553,  and  is  being 
issued  as  a  final  rule  without 
opportunity  for  public  comment.  This 
amendment  has  been  determined  not  to 
be  a  major  regulation  requiring 
preparation  of  a  regulatory  impact 
analysis,  within  the  scope  of  E.0. 12291. 
The  Maritime  Administration  certifies 
that  the  regulation  will  not  exert  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  of  1980  (Pub.  L  9&-354). 
It  includes  no  reporting  requirement  for 
the  collection  of  information  within  the 
scope  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

PART  310— MERCHANT  MARINE 
TRAINING 

Part  310  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraph  (c)  of  Section  310.58 
to  read  as  follows: 

§  310.58    Training  on  subsidized  vessels. 

(c)  Pay.  Midshipmen  shall  receive  pay 
while  employed  aboard  merchant 
vossels,  at  the  rate  of  $461.40  per  month 
directly  from  their  steamship  company 
employers.  While  aboard  ship,  they 
shall  be  berthed  in  single-occupancy 
rooms  or  in  rooms  with  other 
midshipmen  in  that  part  of  the  vessel 
designated  for  licensed  officers  (or  in 
Hrst-class  passenger  quarters)  and  shall 
mess  vnUi  the  licensed  officers.  The 
steamship  company  employers  shall 
also  pay  the  midshipmen  such 
subsistence  and  room  allowance  in  port, 
transportation  allowances,  and  other 
bonuses  or  allowances  as  are  paid  to  the 
licensed  officers  of  the  vessel  in  which 
the  midshipmen  are  employed. 

(Sec.  204(b)  and  1301-1308,  Merchant  Marine 
Act.  1936,  as  amended  (49  Stat.  1987,  46 
U.S.C  1114]  and  Maritime  Education  and 
Training  Act  of  1980  (Pub.  L  96-453); 
Reorganization  Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  842).  as 
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amended  by  Pub.  L  91-460  (S4  Stal.  1036): 
Pub.  L  97-31  (Aug.  6.  1981):  49  CFR  1.66  (46 
FR  47458.  Sept.  28.  1981). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-507  U.S.  Merchant  Marine 
Academy  (Kings  Point)). 

Dated:  December  16. 1931. 

By  Order  of  the  Maritime  Administrator. 
Maritime  Administration. 
Robert  |.  Patton.  Jr., 
Secn^/ary. 
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Researct)  and  Special  Progranw 
Administration 

49  CFR  Parts  171, 173  and  178 

(Docket  No.  HM-176;  Amdt  Nos.  171-63, 
173-52, 178-69] 

Specification  and  Usage  Requirements 
for  SAL  Seamless,  Aluminum  Cylinders 

agency:  Materials  Transportation 
Bureau  [MTB),  Research  and  Special 
I^ograms  Administration.  DOT. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
iiazardous  Materials  Regulations  by 
establishing  a  specification  requirement 
for  seamless  aluminum  cylinders  made 
of  definitely  prescribed  alloys.  These 
new  cylinders  are  designated  DOT 
Specification  SAL  Included  in  the  final 
rule*are  reqiiirements  governing  the  use 
of  these  cylinders  for  shipment  of 
certain  hazardous  materials.  Because 
this  final  rule  eliminates  the  need  for  7 
exemptions  authorizing  the  use  of  over  3 
million  existing  cylinders,  these 
exemptions  are  terminated  on  the 
effective  date  of  the  final  rule. 
EFFECTIVE  DATE:  July  2,  1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Mallen,  Chief,  Technology 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  400  7th  St.  S.W., 
Washington.  D.C.  20590  (202-755-4906). 
SUPPLEMENTARY  INFORMATION:  On 
August  14, 1980.  the  MTB  published  a 
notice  of  proposed  rulemaking  (NPRM) 
(Docket  HM-176;  Notice  80-7;  45  FR 
54907]  which  proposed  to  establish  a 
new  seamless  aluminum  cylinder 
specification  and  authorize  the  use  of 
this  cylinder  for  certain  hazardous 
materials.  The  NPRM  was  based  in  part 
on  the  Compressed  Gas  Association's 
(CCA)  petition  dated  November  3, 1975. 
and  Airco  Industrial  Gases  (AIG) 
petition  dated  April  2, 1979.  to  add  a 
new  high  pressure  aluminum  cylinder 
specification  to  Part  178.  Comment  was 
invited  in  that  notice  with  a  closing  date 


of  November  1, 1980.  Based  on  the 
comments  received  and  the  MTB's 
evaluation  thereof,  the  proposals  in  the 
NPRM  with  certain  revisions  are  being 
incorporated  as  amendments  to  the 
Hazardous  Materials  Regulations. 

It  is  the  MTB's  intention  that  existing 
seamless  aluminum  cylinders, 
authorized  for  use  under  exemptions,  be 
covered  under  this  rule,  thereby 
eliminating  the  need  for  aluminum 
cylinder  exemptions.  Accordingly,  a 
new  paragraph  (c)  has  been  added  to 
S  173.23  to  cover  cylinders  previously 
authorized  under  exemptions. 

The  following  is  a  section  by  section 
summary  of  the  comments  received  on 
various  parts  of  the  notice. 

Part  171 

Section  171,7 

One  commenter  suggested  that  the 
correct  ASTM  Tension  testing  method 
for  aluminum  is  "ASTM  B  557."  rather 
than  the  proposed  "ASTM  E-8"  which  is 
for  steel  products.  MTB  agrees  and  has 
changed  the  new  paragraph  (d)(5)(x)  to 
reference  the  correct  method. 

Part  173 

One'commenter  endorsed  the  NPRM 
proposal  to  prohibit  the  use  of  3AL 
cylinders  for  poisonous  A  materials  and 
strong  oxidizers.  This  commenter  stated 
that  since  aluminum  starts  degrading  at 
temperatures  above  450°F  the 
prohibition  was  appropriate  in  the 
absence  of  extensive  (fire)  tests  to  verify 
safety.  Other  commenters  posed  the 
opposite  view  by  submitting  a  list  of 
hazardous  materials  that  are  compatible 
with  aluminum.  They  claim  that  the 
restrictions  of  49  CFR  173.21  and  173.24 
provide  adequate  safeguards  for 
shipping  these  hazardous  materials. 
Based  on  these  latter  commenters,  MTB 
has  reversed  its  NPRM  position  and  has 
amended  appropriate  paragraphs  in 
S§  173.328. 173.332. 173.336, 173.337  and 
173.351  to  authorize  the  use  of  3AL 
cylinders  for  Poison  A  materials  and 
strong  oxidizers  previously  authorized 
for  shipment  under  exemptions. 

Section  173.34 

One  commenter  agreed  that  the  5  year 
retest  is  appropriate.  Two  commenters. 
on  the  other  hand,  claimed  that  the  5 
year  retest  is  discriminatory,  and 
suggested  that  a  10  year  retest  is  proper 
since  existing  regulations  allow  a  10 
year  retest  for  3A  and  3AA  steel 
cylinders  and  a  12  year  retest  for  4E 
aluminum  cylinders.  Rejection  rate  for 
cylinders  inspected  in  1979  was 
presented  as  a  basis  for  concluding  that 
aluminum  cylinders  are  as  good  as  steel 
cylinders.  Notwithstanding  these 


comments,  a  5  year  retest  will  be 
required  based  on  the  following: 

1.  The  10  year  retest  for  3 A  and  3AA 
cylinders  is  based  on  extensive 
experience.  The  behavior  of  3AL 
cylinders  to  high  pressiue  cycling  with 
various  hazardous  materials  is  not 
known. 

2.  No  data  comparable  to  the  rejection 
elastic  expansion  (which  is  part  of  the 
basis  for  the  extension  of  the  retest 
interval  for  3A  or  3AA  cylinders)  was 
presented  for  aluminum  cylinders. 

3.  Aluminum,  while  being  resistant  to 
corrosion  by  some  hazardous  materials, 
is  very  susceptible  to  damage  by  other 
hazardous  materials. 

4.  The  comparison  of  the  3AL  to  the  4E 
is  not  valid  with  respect  to  service 
pressure,  burst,  or  condition  of  material. 
The  4E  cylinder  has  a  4:1  burst  to 
service  pressure  ratio  and  a  limited  (500 
psi,  max.)  service  presstu^;  the  3AL  has 
an  unlimited  service  pressure  and  a  2.5:1 
burst  to  service  pressure  ratio.  Further, 
the  4E  cylinder  derives  its  mechanical 
properties  &om  cold  work  while  the  SAL 
cylinder  derives  its  mechanical 
properties  from  heat  treatment. 

In  Subparts  D  and  E,  SS  173.119(m}(9). 
173.126.  173.134(aHl)>  173.135(a)(6). 
173.136(a)(5),  173.137(a)(3),  173.138. 
173.141(a)(9).  173.245(a)(28), 
173.251(a)(1).  and  173.2«)(a)(8)  are 
amended  to  prohibit  the  use  of 
aluminum  cylinders  for  these  flammable 
liquids  and  corrosive  materials.  Section 
173.121  is  amended  to  authorize 
shipment  of  carbon  bisulfide  in 
aluminum  cylinders.  TTiese  amendments 
are  based  on  the  compatibility  data 
submitted  by  several  commenters. 

Section  173.301 

Several  commenters  suggested  that 
manifolding  for  SAL  cylinders 
containing  certain  gases  should  be 
allowed,  pointing  out  that  \he 
exemptions  allowed  manifolding.  MTB 
agrees.  Paragraphs  (d)(2)  and  (d)(3)  are 
revised  to  allow  manifolding  of 
aluminum  cylinders.  However,  cylinders 
containing  nitrogen  trifluoride  and  boron 
trichloride  are  prohibited  from 
manifolding  based  on  the 
incompatibility  of  these  gases  with 
alumitium.  ■ 

Section  173.302(a) 

Based  on  several  comments  received, 
paragraph  (a)(4)(ii)  is  revised  to  allow 
the  use  of  stainless  steel  valves; 
paragraph  (a)(4)(iii)  is  revised  to 
redefine  lot  size  and  permit  any  cleaning 
agent  equivalent  to  those  specified  in 
the  Specification  that  are  not  capable  of 
reacting  with  oxygen.  A  paragraph  (a)(5) 
is  added  to  authorize  the  following: 
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1.  Permit  continued  shipment  of 
nonflammable  gases  which  have 
previously  been  shipped; 

2.  Permit  stainless  steel  valves  for 
aluminum  cylinders  for  oxygen  service; 
and 

3.  Permit  the  use  of  equivalent  but 
non-reacting  cleaning  agents  to  meet  the 
requirements  of  RR-C-901(b)  standard. 

Because  there  was  not  sufficient 
justification  presented,  the  ban  on  the 
use  of  tapered  threads  on  aluminum 
cylinders  used  in  oxygen  service  is 
retained. 

Section  173.302(f) 

Several  commenters  opposed  the 
filling  limitations  im]x>sed  on  the  3AL 
cylinder  containing  carbon  monoxide. 
However,  since  no  supporting  data  was 
presented,  the  filling  limitation  is 
retained. 

Section  173.304 

Good  cause  was  shown  to  the  MTB  by 
commenter  who  suggested  that  the  final 
amendments  to  paragraph  (a)(2)  should 
appropriately  include  all  liquefied 
compressed  gases  that  have  been 
shipped  to  date  in  aluminum  cylinders, 
especially  two  such  gases,  nitrous  oxide 
and  vinyl  fluoride.  The  MTB  concurs, 
and  amends  paragraph  (a)(2)  to  include 
these  two  gases.  Since  nitrous  oxide  has 
similar  oxidizing  properties  as  oxygen,  a 
new  paragraph  (a)(4)  is  added  requiring 
cylinders  used  in  nitrous  oxide  service 
be  subjected  to  the  same  cleanliness 
requirements  as  oxygen  cylinders.  In 
addition,  a  new  paragraph  (a)(3)  has 
been  added  to  enumerate  certain  n.o.s. 
gases  (subject  to  S  173.301(f))  which  are 
not  Hsted  in  S  172.101  that  may  be 
shipped  in  aluminum  cylinders  based  on 
past  experience  gained  thrttugh 
exemptions.  . 

Section  173.331 

The  MTB  on  its  own  initiative  is 
amending  S  173.351  to  authorize  the 
shipment  of  hydrocyanic  acid  solutions 
not  over  5  percent  concentration  in 
containers  authorized  for  hydrocyanic 
solutions  over  5  percent  concentration. 

Part  178 

Section  178.46-4 

Several  commenters  were  opposed  to 
the  proposed  language  regarding 
inspector  performance  of  chemical 
analysis,  wall  thickness  measurement 
and  reporting  of  volimietric  capacity  and 
tare  weight.  Based  on  the  comments 
received,  final  S  178.46-4  allows  the 
inspector  to  verify  compliance  with  the 
chemical  analyses  and  wall  thickness 
requirement  by  performing,  or 
witnessing  the  performance  of  the 


chemical  analysis  or  the  wall  thickness 
measurement. 

The  duties  of  "reporting  volumetric 
capacity  and  tare  weight"  and  "verifying 
that  design  qualification  tests  have  been 
performed  prior  to  initial  manufacture  of 
a  new  design  or  a  design  change"  have 
been  added  to  §  178.46-4,  the  former 
upon  the  request  of  one  commenter,  the 
latter  to  provide  verification  of 
compliance  with  S  178.4&-6{f)  and  (g). 

Section  178.46-5 

Paragraph  (a)  begins  by  providing  that 
starting  stock  must  be  cast  stock,  or 
must  be  traceable  to  scalped  cast  stock. 
Several  commenters  raised  objections  to 
the  proposed  requirements  for  the 
following  reasons: 

(1)  Extruded  and  forged  stocks  are 
equal  to  or  better  than  cast  stock; 

(2)  This  requirement  would  inhibit 
significant  cost  reductions  using  state  of 
art  technological  innovations; 

(3)  The  hot  extrusion  process  is  a  self 
scalping  method  for  producing  defect- 
free  rod; 

(4)  Cast  stock  is  not  available  in  sizes 
under  4  inches  in  diameter; 

(5)  Use  of  extruded  stock  would  be 
prohibited  but  the  use  of  wrought  stock 
would  be  permitted; 

(6)  Traditional  aluminum  industry 
practice  accepts  certification  as  a  means 
of  meeting  the  edloy  chemistry  limits 
without  specific  chemical  analysis  or 
traceability  to  starting  stock; 

(7)  Cylinders  of  acceptable  quality 
have  been  produced  using  unscalped 
cast  stock  imder  DOT-E  7042;  and 

(8)  Use  of  grain  size  not  exceeding  250 
microns  is  too  severe  and  not  warranted 
since  it  is  possible  to  control  grain  size 
growth  during  manufacture. 
Furthermore,  supply  of  such  material  is 
limited  to  a  few  sophisticated  aluminum 
producers. 

Notwithstanding  the  above  objections, 
the  requirements  in  §  178.46-5{a)  of  the 
NPRM  will  be  adopted  in  the  final  rule 
based  on  the  following  rationale. 

(1)  The  statement  that  the  hot 
Extrusion  process  produces  a  defect  fi*ee 
rod  is  valid  only  when  producing  rods. 
When  producing  cylinders  by  the 
backward  extrusion  process,  the  "oxide 
skin"  is  retained  in  the  cylinder  and 
would  contribute  to  the  weakening  of 
the  cylinder. 

(2)  For  the  purpose  of  manufacturing 
cylinders,  it  is  questionable  as  to 
whether  extruded  stock  and  forged 
stock  are  comparable  to  cast  stock.  A 
commenters'  rationale  for  the  wide  use 
of  extruded  and  forged  stock  in  critical 
aircraft  usage  is  not  a  vahd  comparison, 
as  aircraft  structural  components  are  of 
limited  life  and  subject  to  frequent 
inspection;  DOT  SAL  cylinders  have  an 


unlimited  hfe  and  a  5  year  retest  and 
reinspection  schedule.  Such  critical 
aircraft  components  are  not  used  in  the 
"as  forged"  or  "as  extruded"  condition. 
They  are  extensively  machined  prior  to 
use. 

(3)  Material  with  specific  certified 
chemistry  and  with  proper  grain  size 
(not  over  250  microns  average]  is 
available. 

(4)  The  exemption  process  is  available 
to  accommodate  validated  "state  of  the 
art"  improvements,  as  well  as  certain 
practices  deemed  appropriate. 

Based  on  the  comments  received 
regarding  the  proposed  elongation 
requirements,  §  17a46-5(d)  provides  in 
Note  4,  a  less  severe  criteria  for 
specimens  taken  from  thin  walled 
cylinders  (Vie  inch  or  less  wall 
thickness)  and  authorizes  a  retest 
without  reheat  treatment  using  a  round 
4D  bar  if  the  test  method  using  the  flat 
specimen  fails.  Also,  §  178.46-5(e) 
allows  ultrasonic  inspection  to  be  done 
either  before  or  after  parting,  although, 
the  added  inspection  after  parting  would 
necessitate  more  inspections  due  to  the 
larger  number  of  smaller  pieces  to 
inspect 

Section  178.46-6 

Commenters  were  in  general 
agreement  that  the  MTB  should  lower  its 
proposed  design  qualification  cycle  test 
requirement  in  paragraph  (6)(f).  The 
MTB  concurs,  in  part,  and  the  final  rule 
will  provide  a  reduced  design 
qualification  cycle  test  of  at  least  10.000 
cycles  (frt)m  0  to  test  pressure).  The 
proposed  alternate  100,000  cycles  (from 
0  to  service  pressure)  requirement  is 
retained  in  the  final  rule  since  this 
cycling  requirement  was  required  for  the 
design  qualification  of  all  the  exemption 
cylinders  and  also  is  in  the  original 
proposal  for  rulemaking.  A  maximum 
rate  of  pressurization  of  200  psi  per 
second  has  been  added  to  final 
paragraph  (6)(f)(2)  to  assure  that  test 
cylinders  experience  the  full 
pressurization  effects  as  well  as  to 
provide  uniform  pressurization  rates. 
This  rate  is  based  on  a  consensus  of 
opinion  expressed  by  certain  cylinder 
manufacturers. 

One  conunenter  questioned  the 
necessity  of  specifying  in  paragraph  6(d) 
a  minimum  base  thickness  for  free 
standing  cylinders,  suggesting  that  this 
parameter  applied  only  to  cylinders  with 
spun  bottoms.  The  MTB  disagrees.  The 
two  times  the  sidewall  thickness  applies 
to  all  types  of  free  standing  cylinders  to 
provide  wear  allowance.  This  thickness 
should  not  be  mistaken  for  the  bottom 
thickness  which  is  provided  in 
paragraph  6(c)  of  this  section. 
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One  commenter  questioned  the 
knuckle  radius  specified  in  f  178.46-6(c) 
because  he  felt  that  the  requirement  of 
the  qualification  cycle  test  would 
eliminate  any  poorly  designed  cylinder. 
MTB  disagrees.  The  cycle  test  is  a 
general  test  and  its  test  results  would 
not  show  specific  deficiencies  in  the 
design.  Data  furnished  to  the  MTB 
during  the  exemption  phase  of  this 
matter  indicates  the  validity  of  the 
specified  knuckle  radius. 

One  commenter  suggested  that  the 
service  pressure  parameter  is  too  loose 
and  suggested  that  any  change  in 
service  pressure  is  a  significant  change. 
The  commenter  also  suggested  that  a  30 
percent  change  in  bottom  thickness  be 
considered  a  design  change.  The  MTB 
only  agrees  with  the  latter.  The  MTB 
believes  that  any  service  pressure 
change  is  too  restrictive.  Based  on  data 
obtained  from  other  manufacturers,  it  is 
believed  that  a  10  percent  change  in 
service  pressure  is  appropriate.  The 
MTB  also  adds  any  increase  in  quantity 
or  size  of  openings  as  a  signiHcant 
change  since  this  affects  the  safety  of 
cylinders  appreciably. 

Section  178.46-7 

Two  conflicting  comments  were 
received  regarding  the  minimum  wall 
thickness  requirement  for  a  cylinder 
with  a  diameter  of  5  inches  or  more.  The 
first  commenter  supplied  data  which 
suggested  a  0.085  inch  minimum  wall 
thickness  requirement,  showing 
calculations  which  indicate  that  this 
thickness  would  give  a  maximum  wall 
stress  below  the  required  calculated 
stress  for  a  5  inch  diameter  cylinder. 
Because  the  thickness  is  much  thinner 
than  that  required  of  a  3A  or  3AA 
cylinder  which  has  a  greater  puncture 
resistance  than  the  3AL  cylinder,  it  was 
not  adopted  in  the  final  rule.  The  second 
commenter  supplied  data  which 
suggested  a  0.170  inch  minimum  wall 
thickness  to  provide  more  thickness  to 
prevent  catastrophic  failure  if  a  low 
pressure  cylinder  were  accidentally 
filled  to  1800  psi.  MTB  considers  this 
proposal  too  severe.  Consequently,  the 
proposed  minimum  thickness 
requirement  in  the  NPRM  is  adopted  in 
the  final  rule. 

Several  commenters  alfo  requested 
that  paragraph  7(a)  of  this  section  be 
revised  to  allow  the  use  of  the  measured 
physical  properties  of  the  aluminum  for 
establishing  the  minimum  thickness 
required.  Because  MTB  intends  and 
believes  that  the  wording  in  the  NPRM 
aiiows  the  use  of  measured  values,  it 
has  been  incorporated  in  the  final  rule. 


Section  178.4&-11 

Several  commenters  objected  to  the 
rejection  and  maximum  test  pressure 
criteria  (last  2  sentences  of  paragraph 
(b))  of  the  NPRM  as  severely  restrictive. 
Alternative  criteria  were  proposed 
including  (1)  a  specific  test  procedure. 
(2)  proposal  to  limit  the  number  of 
pressurizations  corresponding  to  a 
stress  that  does  not  exceed  yield 
strength,  and  (3)  permit  unlimited 
pressurizations  since  the  cylinder  is 
known  to  withstand  10.000  test  pressure 
cycles.  The  first  proposed  alternative 
was  not  accepted  as  it  prohibits  other 
procedures  that  may  work;  furthermore 
the  proposed  procedure  is  covered  by 
the  proposed  NPRM  wording.  The 
second  proposed  alternative  was  also 
rejected  as  the  yield  strength  is  not 
available  to  the  retester  who  also  uses 
this  test  procedure.  The  third  proposal 
was  not  accepted  since  every  successive 
retest  requires  a  test  pressure  increased 
by  100  psi  (or  10  percent  of  test  pressure 
whichever  is  less).  The  cycle  test  uses 
the  minimum  pressure.  The  need  of 
retests  due  to  defect  in  apparatus  or 
procedure  can  be  minimized  by 
knowledge  of  the  test  procedure  and 
equipment  and  exercising  care  when 
testing.  The  wording  used  in  the  final 
rule  is  the  same  as  that  proposed  in  the 
NPRM.  as  some  control  must  be 
exercised  over  the  number  of  retests 
(and  corresponding  reheat  treatments) 
permitted  because  of  the  unique 
properties  of  aluminum. 

Section  178.46-12 

Several  commenters  objected  to  the 
proposed  9t  flattening  test  criteria  of 
paragraph  (c)  as  being  too  severe  and 
proposed,  as  an  alternative,  the  lOt 
criteria  proposed  in  the  CGA  petition. 
The  MTB  felt  that  the  lOt  test  criteria 
would  not  be  severe  enough  to  verify 
transverse  ductility  and  so  proposed  in 
the  exemptions  the  9t  criteria.  Test  data 
gathered  under  the  exemptions  show 
that  the  9t  criteria  is  readily  attainable. 
In  this  section,  several  commenters 
proposed  interchangeability  of  either  the 
flattening  test  or  the  bend  test,  as  they 
both  measure  ductility.  The  MTB  agrees. 
The  MTB,  on  its  own.  is  allowing  the  use 
of  alternate  bend  test  to  also  qualify  lots 
that  fail  the  flatteniiig  test  without 
reheat  treatment. 

Section  178.46-h 

Several  commenters  proposed  that  the 
proper  reference  for  mechanical  testing 
is  ASTM  B  557-79.  since  the  metal  ia 
aluminum  not  steel.  MTB  agrees.  The 
final  rule  will  reference  ASTM  B  557-79 
instead  of  E  8-79.  This  action  will  also 


take  care  of  the  request  to  defme  the  use 
of  the  4D  bar. 

Section  178.46-15 

The  final  rule  corrects  the  omission  of 
the  marking  example  in  paragraph  (a)(2), 
by  adding  the  symbol  "XY"  which  was 
inadvertently  omitted  in  the  NPRM. 

Section  178.46-18 

A  commenter  suggested  that  the 
inspector's  report  form,  relative  to  the 
reporting  of  wall  thickness,  be  changed 
in  the  fmal  rule  to  allow  the  acceptance 
of  go-nogo  gauge  measurements.  The 
MTB  concurs.  The  final  rule  provides 
this.  The  final  rule  also  corrects  the 
proposed  insj^ector's  report  form  by— 

1.  Adding  "Company"  after  lines  6 
and  8. 

2.  Deleting  as  unnecessary,  from  the 
third  paragraph  of  the  report  form  the 
last  two  entries  relating  to  maximum 
wall  stress  and  internal  pressure. 

The  Materials  Transportation  Bureau 
has  determined  that  this  regulation  is 
not  a  major  rule  under  the  terms  of 
Executive  Order  12291  and  DOT 
implementing  procedures  (44  FR 11034) 
and  does  not  require  a  Regulatory 
Impact  analysis,  nor  does  it  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C  4321  et.  seq).  A  regulatory 
evaluation  and  environmental 
assessment  is  available  for  review  in  the 
Docket.  I  certify  that  this  amendment 
will  not.  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  this  amendment  will  not 
affect  not-for-profit  enterprises,  or  small 
governmental  jurisdictions.  For  a 
number  of  years  there  were  seven 
exemptions  issued  tq  cylinder 
manufacturers  for  authorization  to 
manufacture  seamless  aluminium 
cylinders.  This  number  of  cylinder 
manufacturers  has  not  increased  and  the 
pubUcation  of  the  fmal  rule  covering 
aluminum  cylinders  is  not  expected  to 
proliferate  the  present  number  of  seven 
manufacturers,  therefore.  Office  of 
Management  and  Budget  requirements 
relating  to  information  collection  and 
recordkeeping  are  not  applicable. 

In  consideration  of  the  foregoing. 
Parts  171. 173.  and  178  of  Title  49  Code 
of  Federal  Regulations  are  amended  as 
set  forth  below. 

PART  171— GENERAL  INFORMATION, 
REGULATIONS  AND  DEFINITIONS 

1.  In  1 171.7,  paragraphs  (d)(5)(x),  (xi). 
(xii)  and  (d)(25)  are  added;  and 
paragraph  (d)(19]  is  revised  to  read  at 
follows: 
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§  171.7    Matt«r  kieorporatad  by  rcfarenc*. 

***** 

(5)  •  •  • 

(x)  ASTM  B  557-79  is  titled  'Tension 
Testing  Wrought  and  Cast  Aluminum 
and  Magnesium — Alloy  Products"  1979 
Edition. 

(xi)  ASTM  B-221-76  is  titled 
"Standard  Specification  for  Aluminum 
Alloy  Extruded  Bars,  Rods,  Shapes  and 
Tubes,"  1976  Edition. 

(xii)  ASTM  E  290-77  is  titled  "Semi- 
Guided  Bend  Test  for  Ductility  of 

Metallic  Materials,"  1977  edition. 

***** 

(19)  Federal  Specification  RR-C-90lb 
is  titled  "Federal  Specification, 
Cylinders,  Compressed  Gas:  With  Valve 
or  Plug  and  Cap;  ICC  3AA  RR-C901b, 
August  1, 1967." 
*         *    .     *        •        * 

(25)  Aluminum  Associations' 
Handbook  is  titled  "Aluminum 
Standards  and  Data,"  Sixth  Edition, 
1979. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  173.23,  paragraph  (c)  is  added 
to  read  as  follows: 

§  173.23    Previously  auttuMlzed  packaging. 

*        *        «        «         « 

(c)  Seamless  aluminum  cylinders 
manufactured  for  use  under  DOT  E  6498, 
E  6576,  E  668a  E  7042.  E  7446,  E  8384, 
and  E  8422  may  be  continued  in  use,  and 
must  be  remarked  in  compliance  with 
Specification  3  AL  (§  178.46  of  this 
subchapter)  before  or  at  the  time  of  the 
first  retest  following  July  2, 1982.  The 
required  marking  must  appear 
immediately  after  the  exemption  mark 
which  may  be  retained  or  obliterated  by 
peening. 

3.  in  S  173.34,  the  Table  in  paragraph 
(e)  is  amended  by  adding  an  entry  "3 
AL"  immediately  following  the  entry 
"3A,  3AA";  and  paragraphs  (e)(4]  and 
(f)(4]  are  revised  to  read  as  follows: 

§  173.34    Qualification,  maintenance  and 
use  of  cylinders. 


(e)  *  •  * 


-u 


SpeciftCjUon  q_.«»i 

^SSi;^s         M««num  retest  pressure  (pro        p«iod 
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3AL 
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(4)  A  cylinder  must  be  condemned 
when  it  leaks,  or  when  internal  or 
external  corrosion,  denting,  bulging,  or 
evidence  of  rough  usage  exists  to  the 
extent  that  the  cylinder  is  likely  to  be 
weakened  appreciably,  or  when  the 
permanent  expansion  exceeds  10 
percent  of  the  total  expansion,  except 
that  for  DOT  4E  aluminum  cylinders, 
when  the  permanent  expansion  exceeds 
12  percent  of  the  total  expansion.  Except 
for  DOT  3AL  and  DOT  4E  aluminum 
cylinders,  a  cylinder  condemned  for 
excessive  permanent  expansion  may  be 
reheat-treated.  (See  paragraph  (g)  of  this 
section.)  DOT  4  series  cylinders, 
condemned  for  other  than  excessive 
permanent  expansion,  may  be  repaired 
and  rebuilt  as  otherwise  provided  in  this 
section. 
***** 

(0*    *  * 

(4)  DOT  3AL  and  DOT  4E  aluminum 
cylinders  may  not  be  reheat  treated  and 
must  be  removed  from  service. 

***** 

4.  In  §  173.119,  paragraph  (m)(9)  is 
revised  to  read  as  follows: 

§  173.1 19    Flammable  liquids  not 
specifically  provided  for. 

***** 

(m)  *  *  * 

(9)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene.  All 
cylinder  valves  must  be  protected  by 
one  of  the  methods  described  in 
§  173.301(g)  (1).  (2),  or  (3)  of  this  part. 
See  §  173.34(e)(16). 
***** 

5.  In  §173.121,  a  new  paragraph  (a)(7) 
is  added  to  read  as  follows: 

§  173.121    Carbon  bisulfide  (disulfide). 

(a)  ♦  *  * 

(7)  Specification  cylinders  as 
prescribed  for  any  compressed  gas 
except  acetylene. 

6.  Section  173.126  is  revised  to  read  as 
follows: 

§173.126    Nicicel  carbonyL 

Nickel  carbonyl  must  be  packed  in 
specification  steel  or  nickel  cylinders  as 
prescribed  for  any  compressed  gas 
except  acetylene.  A  cylinder  used 
exclusively  for  nickel  carbonyl  may  be 
given  a  complete  external  visual 
inspection  in  lieu  of  the  interior 
hydrostatic  pressure  test  required  by 
§  173.34(e]  of  this  part.  Visual  inspection 
must  be  in  accordance  with  CGA 
Pamphlet  C-6.  All  cylinder  valves  must 
be  protected  by  one  of  the  methods 
described  in  §  173.301(g]  (1).  (2)  or  (3)  of 
this  part    . 


7.  In  §  173.134.  the  introduction  to 
paragraph  (a)(l]  is  revised  to  read  as 
follows: 

§173.134    Pyrofor<cHquMs,n.OA 

(a)  *  *  * 

(1)  Specification  steel  or  nickel 
cylinders  prescribed  for  any  compressed 
gas  except  acetylene  having  a  minimum 
design  pressure  of  175  pounds  per 
square  inch  are  authorized.  Cylinders 
with  valves  must  be: 
***** 

8.  In  §  173.135,  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§  1 73. 1 35    Diethyl  dictilorosilane.  dimettiyl 
dichiorosilane.  etfiyl  dicttlorosilane,  ethyl 
tricitiorosnane,  methyl  trichiorosNane. 
trimethyl  chlorosilane,  and  vinyl 
tricMorosilane. 

(a)  *  *  * 

(6)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 

***** 

9.  In  §  173.136,  paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§  173.136    Methyl  dichlorosilance  and 
trichlorosilane. 

(a)  *  *  * 

(5)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 

***** 

10.  In  §  173.137,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  173.137    Lithium  aluminum  hydride, 
ethereal 

(a)  *  *  * 

(3)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 
Valves  or  fittings  must  be  protected 
from  injury  by  a  metal  cap  or  equally 
efficient  device  securely  attached  to  the 
cylinder. 

11.  Section  173.138  is  revised  to  read 
as  follows: 

§  173.138    Pentaborane 

Specification  steel  or  nickel  cylinders 
prescribed  for  any  compressed  gas 
except  acetylene  are  authorized.  Each 
cylinder  must  be  protected  with  a  valve 
protection  cap  or  must  be  packed  in  a 
strong  wooden  box  and  blocked  therein 
so  as  to  protect  the  valve  from  injury 
under  conditions  normally  incident  to 
transportation.  Cylinders  not  exceeding 
2  inches  in  diameter  nor  6  inches  in 
length,  excluding  the  length  of  the  valve, 
may  also  be  packed  in  strong  soUd 
fiberboard  boxes,  having  no  outside 
dimension  less  than  4  inches,  completely 
filled  with  layers  of  strong  corrugated 
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fiberboard,  the  center  of  which  shall  be 
cut  out  to  fit  the  cylinder  valve,  and 
otherwise  so  designed  that  neither  the 
cylinder  nor  the  valve  will  be  in  contact 
with  the  wall  of  the  box  under 
conditions  normally  incident  to 
transportation. 

12.  In  §  173.141.  paragraph  (a)(9)  is 
revised  to  read  as  follows: 

§  173.141    Amyl  mercaptan,  butyl 
mcrcaptan,  ettiyl  mercaptan,  Isopf  opyl 
mercaptan,  propyl  mercaptan.  and  aUpturtlc 
mercaptan  mixtures. 

(a)  •  *  * 

(9)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 

«        »        •        *        • 

13.  In  §  173.245,  paragraph  (a)(28)  is 
revised  to  read  as  follows: 

S17U45    Corroaiv*  HquMs  not 
•pedficaNy  provided  for. 

(a)*** 

(28)  Specification  steel  or  nickel 
cylinders  prescribed  for  any  compressed 
gas  except  acetylene  are  authorized.  All 
cylinder  valves  must  be  protected  by 
one  of  the  methods  described  in 
S  173.301(g)  (1).  (2).  or  (3)  of  this  part. 
See  S  173.34(e)(16). 

***** 

14.  In  §  173.251.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

9  173.2S1    Boron  tricMortde  and  boron 
tribromid*. 

(a)  *  •  * 

(1)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 

***** 

15.  In  9  173.280.  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

9173.2M    TrlcMorosllanos. 

(a)  *  *  * 

(6)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 

***** 

16.  In  9  173.301,  paragraphs  (d)(2)  and 
(3)  are  revised;  the  table  in  paragraph 
(h)  is  amended  by  revising  the  heading 
and  by  adding  the  entry  "3AL" 
immediately  following  the  entry  "DOT 
3A."  as  follows: 

}  173.301    QenenI  requirements  for 
shipment  of  compressed  gases  in 
cylinders. 

»        *        *        •        • 

(d)*  •  • 

(2)  Manifolding  is  authorized  for 
specification  cylinders  containing  the 
following  nonliquefied  gases:  boron 
trifiuoride,  carbon  monoxide,  ethylene, 
hydrogen,  hydrocarbon  gases,  methane. 


and  nitrogen  trifiuoride,  except  that 
aluminum  cylinders  are  not  authorized 
for  boron  trifiuoride  or  nitrogen 
trifiuoride  service;  provided  individual 
cylinders  are  equipped  with  approved 
pressure  relief  devices  as  required  by 
9  173.34(d)  or  9  173.315(1)  of  this  part: 
and  provided  further,  that  each  cylinder 
is  equipped  with  an  individual  shutoff 
valve  that  must  be  tightly  closed  while 
in  transit.  Manifold  branch  lines  of  these 
individual  shutoff  valves  must  be 
sufficiently  flexible  to  prevent  injury  to 
the  valves  which  otherwise  might  result 
from  the  use  of  rigid  branch  lines.  A 
temperature  measuring  device  may  be 
inserted  in  one  cylinder  of  a  manifold 
installation  in  place  of  the  shutoff  valve. 

(3)  Manifolding  is  authorized  for 
specification  cylinders  containing  the 
following  gases:  ethane,  ethylene, 
hydrogen  chloride,  liquefied 
hydrocarbon  gas,  liquefied  petroleum 
gas  and  propylene,  except  that 
aluminum  cylinders  are  not  authorized 
for  hydrogen  chloride  and  liquefied 
hydrocarbon  gas  service,  provided  each 
cylinder  is  equipped  with  approved 
pressure  relief  devices  as  required  by 
9  173.34(d)  or  9  173.315(i)  of  this  part: 
and  provided  further,  that  each  cylinder 
is  equipped  with  an  individual  shutoff 
valve  that  must  be  tightly  closed  while 
in  transit.  Each  cylinder  must  be 
separately  charged  and  means  must  be 
provided  to  insure  that  no  interchange  of 
cylinder  contents  can  occur  during 
transportation.  Manifold  branch  lines  to 
these  individual  shutoff  valves  must  be 
sufficiently  flexible  to  prevent  injury  to 
the  valves  which  otherwise  might  result 
from  the  use  of  rigid  branch  lines. 


(h)*  •  • 


Packaqinos 


DOT3AL.. 


17.  In  9  173.302,  a  new  paragraph 
(a)(5)  is  added:  and  paragraphs  (a)(4)(ii). 
(iii),  and  (f)  are  revised  to  read  as 
follows: 

9173.302    Cttargmg  Of  cyNndors  wltn 
nonlkiuefled  compressed  gases. 

(a)  •  *  * 

(4)  •  *  • 

(ii)  Cylinder  must  be  equipped  only 
with  brass  or  stainless  steel  valve;  and 

(iii)  Each  cylinder  must  be  cleaned  in 
compliance  with  the  requirements  of 
Federal  Specification  RR-C-OOlb,  dated 
August  1, 1967,  paragraphs  3.7.2  and 
3.3.2.  Cleaning  agents  equivalent  to 


those  specified  in  RR-C-90lb.  may  be 
used;  however  any  cleaning  agent  must 
not  be  capable  of  reacting  with  oxygen. 
One  cylinder  selected  at  random  from  a 
group  of  200  or  less  cleaned  at  the  same 
time,  must  be  tested  for  oil 
contamination  in  accordance  with 
specification  RR-C-901b  paragraph 
4.4.2.3  and  meet  the  standard  of 
cleanliness  specified. 

(5)  Specification  3AL  (9  178.46  of  this 
subchapter)  cylinders  are  authorized 
only  for  the  following  nonliquefied 
gases:  air,  argon,  carbon  monoxide, 
diborane,  ethylene,  helium,  mercury  free 
hydrogen,  krypton,  methane,  nitrogen, 
neon,  oxygen  and  xenon.  When  used  in 
oxygen  service,  aluminum  cylinders 
must  be  in  compliance  with  the 
following  conditions: 

(i)  Cylinder  must  be  equipped  only 
with  brass  or  stainless  steel  valve; 

(ii)  Cylinder  must  have  only  straight 
threads  in  the  opening; 

(iii)  Each  cylinder  must  be  cleaned  in 
compliance  with  the  requirements  of 
Federal  Specification  RR-C-901b.  dated 
August  1, 1967,  paragraphs  3.7.2,  and 
3.8.2.  Cleaning  agents  equivalent  to 
those  specified  in  RR-C-OOlb  may  be 
used;  however,  any  cleaning  agent  must 
not  be  capable  of  reacting  with  oxygen. 
One  cylinder  selected  at  random  from  a 
group  of  200  or  less,  cleaned  at  the  same 
time,  must  be  tested  for  oil 
contamination  in  accordance  with 
Specification  RR-C-901b,  paragraph 
4.4.2.3,  and  meet  the  standard  of 
cleanliness  specified:  and 

(iv)  Cylinder  must  have  a  marked 
service  pressure  not  exceeding  3000  psi. 
***** 

(f)  Carbon  monoxide.  Carbon 
monoxide  must  be  shipped  in  a 
specification  3A,  3AX,  3AA,  3AAX,  3AL. 
3,  3E.  or  3T,  (99  178.36. 178.37, 178.46. 
178.42. 178.45  of  this  subchapter) 
cylinder  having  a  minimum  service 
pressure  of  1,800  psig.  The  pressure  in 
the  cylinder  must  not  exceed  1000  psig 
at  70°  F.  except  that  if  the  gas  is  dry  and 
sulfur  free,  the  cylinder  may  be  charged 
to  five-sixths  of  the  cylinder  service 
pressure  or  2000  psig,  whichever  is  the 
lesser. 
***** 

18.  In  9  173.304,  the  table  in  paragraph 
(a)(2)  is  amended  by  adding  DOT  3AL 
cylinders  with  various  service  pressures 
for  certain  hazardous  materials,  and  by 
adding  footnote  11;  paragraphs  (a)(3) 
and  (a)(4)  are  added;  and  paragraph 
(d)(3)(i)  is  revised  to  read  as  follows: 

S  173.304    Charging' of  cylinders  witti 
liquefied  compressed  gas. 

(a)  *  •  • 
(2)  *  •  • 
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Kind  of  gas 


Msirinium  pciiiiHtcd  fining 
density  (Me  Hole  1) 


Me  cokam  or  of  tw 

tame  type  wiVi  higher  «enic«  pressure  must  be  used 
Rcepi  at  provided  in  (  173.34  (a).  HI.  f  173^l(j)  <aee 


Anfiydrout  ammoaitt.. 


64-... 


.^...a. 


1301). 


(R-13B1      or     IS4. 


Caibon  dtoxide.  liquefied  (see  Note*  4.    aS- 
7.  and  8). 


Cartxm  dtaode.  nHrout  oride  nwlura    C8- 
(see  Notes  7.  aad  S). 


ChJorodWuroalhane    (R-I42b)    or    V    MO  . 

cNoro-l.  1-Aflueroemane  (see  Note 

8) 
CNorodMuoromaVMne  (R-22)  (See 

Note  8). 


CMofopentatluoroMtane  (R-1  IS)  (see 
Note  8). 

CWoioWlluoioiiieWMie  (R-IS)  (tea 

Notes). 
Cyclopropane  (see  Notes  8  and  8) 56- 


DicNorodWuoromeHiana  (R-t2)  (tee 
Notes). 


Oifkioroethane  (R-tS2a)  (see  Not*  •)_.  7*1. 


Ethane  (see  Notes  S  and  9) 

EtDane  (see  Nolea  S  and  91 

Ethylene  (see  Notes  8  and  9) 

Ethylene  (see  l«i«as  S  and  9) 

Ethylene  (see  Notes  8  and  8) 

Hydrogen  sulfide  (see  Note  10). 


au- 


36  J.. 


S6J. 

3M. 

3&0 .. 


eu. 


Mettiylacetylene-prcpadene,  ttaMized    Not  iqwJ  lul  at  130'  F. 
(see  Note  5). 


Nilroga  onida  (see  Notts  7.  6,  and  11)...  66.. 


Refrigeranl  gas.  ao.s.'  or  OitpersanI    Not  lk)uid  M  at  130'  F.. 
gas.  ao.s.(sea  Note  8). 


SuHur  dnndt  (see  Note  S). 


126. 


Sulfur  hexatkioride _. 

Vmyl  cNoride  (see  Note  5).. 
vmyi  iiuonoa,  innit)iieO— .-« 


lao.. 


62. 


.  DOT-4:      CX7r.3A480:      DOT-3AA4aO:  DOT-3A480X; 

(X>T-4A480:    OOT-3:    0OT-4AA480:  DOT-3E1S00: 
DOT-3AL480. 

•  •  • 

.  CXn-3A4aO;   DOT-3AA400;   CXDT-3B400;   DOT-«/U0O: 

(X}T-4AA480:     (XIT-4B400;     DOT-4BW400;     OOT- 

36 1800;  OOT-39:  DOT-3AL400. 
DOT-3A1800;     DOT-3AXie00:     DOT-3AAieOO:     DOT- 

3AAX1800;      DOT-3;      DOT-3E1S00:      DOT-3Tie00; 

0OT-3HT2000:  OOT-39;  DOT-3ALie00. 
DOT-3A1S00:     DOT-3AXia00.     (X7T-3AA1800:    DOT- 

3AAX1S00:      OOT-3;      OOT-3E1800:     OOT-OTISOO; 

OOT-3HT2000;  DOT-39;  DOT-3AL1800. 

•  •  • 

DCTr-3A150;    DOT-3AA150:   001-36150;   DOT-4B150: 

DOT-4BA225,  DOT-4BW225;  DOT-3E18O0;  OOT-39; 

(XJT-3AL150. 
DOT-3A240;    0OT-3AA240:   OOT-38240:   DOT-4B240; 

(X3T-4BAZ40;    0OT-4BW240;   DOT-4B240ET,   IX)T- 

4E240:     DOT-39;     OOT-41:     0OT-3E1800;     DOT- 

3ALA240. 
DOT-3A225;    DOT-3AA22S;   (X3T-3B22S:   D0T-4A225; 

0OT-3AA225:     0OT-3B225,     DOT-4BW225;     DOT- 

3E1800;  OOT-39;  IX)T-3AL225. 

-  0OT-3A1800;    DOT-3AA1800;    IXTT-^    DOT-3E1800: 

DOT-39;  DOT-3AL1800. 

-  OOT-3A225,  DOT-3A480X;  DOT-3AA225;  OaT-3a225; 

DOT-4A225;      DOT-4AA480;      DOT-4B225;      DOT- 

4BA225;  DOT-48B225;  DOT-48240ET;  DOT-3;  DOT- 

3E1S0O;  OOT-39;  (X7T-3AL22S. 
.  IXJT-3A225;   0OT-3AA22S;    DOT-38226;    DaT-4A225; 

DOT-4B225;     (X3T-»BA225;     DOT-4BW225;     DOT- 

4B240ET:    DOT-4E225;    OOT-9;    DOT-39;    OOT-41; 

(X)T-3E1800;  DCT-3AL225. 
.  DOT-3A150;    DOT-3AA150:    DOT-3ei50;   DOT-48150; 

DOT-4BA225;    DOT-4BW22S;    OOT-3E1800:    DOT- 

3AL150. 

•  •  • 

.  OOT-3A180O;     DOT-3AX1800;    DOT-3AA1800:    DOT- 

3AAX1800;      DOT-3;      DOT-3ei800;      DOT-3T1800: 

OOT-39;  OOT-3AL1800. 
.  DCrr-3A2000;    OOT-3AX2000:     DOT-3AA200Q:     OOT- 

3AAX2000;  0OT-3T2000;  DOT-39:  DOT-aAL2000. 
.  DOT-3A200;     DOT-3AX2000;     0OT-3AA2000;     DOT- 

3AAX1800;      OOT-3:      DOT-3E1800:      DOT-3T1800: 

OOT-39;  0OT-3AL1800. 
.  DOT-3A2000;     0OT-3AX2000;     0OT-3AA200O;    DOT- 

3AAX20a0;  DOT-3T2000;  DOT-39;  DOT-3Aia000. 
.  (X)T-3A£400;     OOT-3AX2400;    DOT-3AA2400:     DOT- 

3AAX2400;  0OT-3T24pa.  DOT-39;  OOT-3AL2400. 

•  «  • 

0OT-3A460:  DOT-3AA480;  DOT-38480;  DOT-4A4«): 
0OT-4B480.  0OT-4aA4a0;  OOT-48W4a0.;  DOT-a6- 
480;  DOT-3E1800;  DOT-3AL480. 

>  •  • 

0OT-4B240  without  brazed  seamr.  0OT-4BA240  with- 
out brazed  seams;  CXDT-3A240;  (Xrr-3AA240;  (XIT- 
38240;  (X)T-3ei800;  (X)T-4BW240;  DOT-4E240; 
0OT-4a240eT.  (XJT-4;  OOT-41;  DOT-3AL240 

•  •  • 

DOT-3A1800:  0OT-3AX1800:  DOT-aAAIMO:  DOT- 
3AAX1800;  OOT-3:  OOT-3E1800:  DOT-3T1800; 
(X)T-3HT2000;  DOT-39:  0OT-3AL1800. 

•  •  • 

DOT-3A240;  DOT-3AA240;  DOT-3B240;  DOT-3E180Q; 

OOT-4A240:      DOT-4B240;      DOT-4BA240;      DOT- 

4BW240;  DOT-4E240:  DOT-9;  OOT-39:  DOT-3AI.240. 
DOT-3A225;   0OT-3AA22S:    DOT-3B225;    DOT-4A225; 

OOT-4B225:    0OT-4BA225;    0OT-4B240ET;    DOT-3; 

OOT-4;    DOT-25;    OOT-26-150;    DOT-38;    OOT-39: 

DOT-3EL800;  OOT-3AL225. 
DOT-3A1000;    DOT-3AA1000:    OOT-3;    0OT-3E1800: 

OOT-3AL1000. 

•  •  • 

0OT-481S0  without  brazed  teams;  DOT-48A22S  wUh- 
out  brazed  seams;  0(3T-48W22S;  DOT-3A160;  DOT- 
3AA150:  DOT-25;  OOT-SEISOO:  DOT-3AL150. 

DOT-3A1800:  DOT-aAA1600:  OOT-aE1600:  OOT- 
3AL1800. 


NOTC  11:  Sm  1 173.304(414). 


(3)  Specification  3AL  (S  178.46  of  this 
subchapter]  cylinders  are  authorized 
also  for  the  following  liquefied  gases: 
cyclobutane.  hydrogen  selenide, 


propylene,  silane, 

bromochlorodifluoromethane,  vinyl 
bromide,  and  dimethyl  either. 


(4)  Specification  DOT  SAL  ($  17&46  of 
this  subchapter)  cylinders  when  used  in 
nitrous  oxide  service  must  be  in 
compliance  with  out  following 
conilitions: 

(i)  Cylinder  must  be  equipped  only 
with  brass  or  stainless  steel  valve:  and 

(ii)  Each  cylinder  must  be  cleaned  in 
compliance  with  the  requirements  of 
Federal  Specification  RR-C-€01b 
paragraphs  3.7.2  and  3.8.2.  Cleaning 
agents  equivalent  to  those  specified  in 
RR-C-901b  may  be  used:  however,  any 
cleaning  agent  must  not  be  capable  of 
reacting  with  oxygen.  One  cylinder 
selected  at  random  from  a  group  of  200 
or  less  cleaned  at  the  same  time  must  be 
tested  for  oil  contamination  in 
accordance  with  Specification  RR-C- 
901b  paragraph  4.4.2.3  and  meet  the 
standard  of  cleanliness  specified. 
«        *        *        *        * 

(d)  *  •  • 

(3)  •  •  • 

(i)  Specification  3,'  3 A.  3AA.  3B,  3E, 
3AL,  4B,  4BA.  4B240FLW,  4B240ET, 
4B W,  4B240X, '  4E,  4, '  4A. '  9, '  25.  >  26. ' 
38,'  39,  or  41'  (§§  178.36. 17^37, 17a38, 
178.42. 178.46.178.50. 178^1. 17a54, 
178.55. 178.61. 178.65. 178.68  of  this 
subchapter)  cylinders.  The  internal 
volume  of  a  specification  39  cylinder 
must  not  exceed  75  cubic  inches. 
*        *        *        •        • 

19.  In  !  173.328,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.328    Poison  A  materfats  not 
specifically  provided  for. 

(a)  *  *  * 

(2)  Specification  3A1800,  3AA180O, 
3AL1800,  or  3E1800  (§§  178.36, 178.37, 
178.42, 178.48  of  this  subchapter) 
cylinders. 

(i)  Specifications  3A,  3AA  and  3AL 
cylinders  must  not  exceed  125  pounds 
water  capacity  (nominal).  Cylinders 
must  have  valve  protection  or  be  packed 
in  strong  wooden  or  metal  boxes  as 
described  in  §  173.327(a)(2). 
Specification  3AL  cylinders  are 
authorized  only  for  arsine,  carbonyl 
sulfide,  and  phosphine  service. 
***** 

20.  In  S173.332,  paragraph  (a)(2)  is 
revised  as  follows: 

{173.332    Hydrocyanic  add,  Rquid  (prussic 
add)  and  hydrocyanic  add  Iquefted. 

(a)  *  *  • 

(2)  Specification  3A480,  3AA460. 
3A480X'  or  3AL1800  (S  17a36. 178.37. 
178.46  of  this  subchapter]  metal 
cylinders  of  not  over  278  pounds  water 
capacity  (nominal):  valve  protection  cap 
must  be  used  and  be  at  least  Vis-inch 
thick,  gas-tight,  with  Vis-inch  faced  seat 
for  gasket  and  with  United  States 
standard  form  thread;  the  cap  must  be 
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capable  of  preventing  injury  or 
distortion  of  the  valve  when  it  is 
subjected  to  an  impact  caused  by 
allowing  the  cylinder,  prepared  as  for 
shipment,  to  fall  from  an  upright  position 
with  side  of  cap  striking  a  solid  steel 
object  projecting  not  more  than  6  inches 
above  floor  level. 
***** 

21.  In  S  173.336.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§173.336    Nitrogen  (Noi»d«,  Hquid; 
nitrogen  peroxide,  liquid;  and  nitrogen; 
tetroxide,  liquid. 

(a)  *  *  * 

(2)  Specification  3A480.  3AA4aO. 
3AL1800.  or  25'  (§§  178.36. 178.37.  or 
178.46  of  this  subchapter)  metal 
cylinders  with  valve  removed  are 
authorized.  Valve  opening  must  be 
closed  by  means  of  a  solid  metal  plug 
with  tapered  thread  properly  luted  to 
prevent  leakages:  valve  protection  cap 
must  be  used  and  be  at  least  yie-inch 
thick,  gas-tight,  with  ^i  6-inch  faced  seat 
for  gasket  and  with  United  States 
standard  form  thread. 
***** 

22.  In  S  173.337.  paragraphs  (a)  (1)  and 
(2)  are  revised  to  read  as  set  forth  below 
and  paragraphs  (a)(3)  and  (4)  are 
removed. 

9173.337    Nitric  oxide. 

(a)  *  *  * 

(1)  Specification  3A1800.  3AA180a 
3E1800.  or  3AL2800  (§§  178.36. 178.37, 
178.42.  or  178.46  of  this  subchapter) 
cylinders  charged  to  a  pressure  of  not 
more  than  750  psi  at  70°  F.  Cylinders 
must  be  equipped  with  a  valve  of 
stainless  steel  and  valve  seat  of  material 
which  will  not  be  deteriorated  by 
contact  with  nitric  oxide  or  nitrogen 
dioxide.  Cylinders  or  valves  may  not  be 
equipped  with  safety  devices  of  any 
type.  Valve  outlets  must  be  sealed  by  a 
solid  threaded  cap  or  plug  and  an  inert 
gasketing  material. 

(i)  Specification  3E1800  cylinders  must 
be  packed  in  strong  wooden  boxes  of 
such  design  as  to  protect  valves  from 
injury  or  accidental  functioning  under 
conditions  incident  to  transportation. 
Each  outside  package  must  be  plainly 
marked  "Inside  containers  comply  with 
prescribed  specifications." 

(ii)  Specification  3A.  3AA.  and  3AL 
cylinders  must  have  their  valves 
protected  by  metal  caps  securely 
attached  to  the  cylinders  and  be  of 
sufficient  strength  to  protect  the  valves 
from  injury  during  transit,  or  by  packing 
in  strong  wooden  boxes  of  such  design 
as  to  protect  valves  from  injury  or 
accidental  functioning  under  conditions 
incident  to  transportation.  Each  outside 
package  must  be  plainly  marked  "Inside 


containers  comply  with  prescribed 
specifications." 

(2)  Specification  106A500X 
(§S  179.300. 179.301  of  this  subchapter) 
tank  car  tanks.  Nitric  oxide  charge  in 
each  tank  may  not  exceed  200  psig  at  70° 
F.  Each  tank  must  be  equipped  with  gas- 
tight  valve  protection  cap  (see  §  179.302 
of  this  subchapter).  Each  valve  outlet 
must  be  sealed  by  a  threaded  solid  plug 
or  a  threaded  cap  with  inert  luting  or 
gasket  material.  Valves  must  be  of 
stainless  steel  and  the  caps,  plugs,  and 
valve  seats  must  be  of  material  that  will 
not  be  deteriorated  by  contact  with 
nitric  oxide  or  nitrogen  dioxide.  The 
tank  may  not  be  equipped  with  any 
safety  relief  device. 

23.  9  173.351  is  revised  to  read  as 
follows: 

9  173.351    Hydrocyanic  acid  solutlont. 

Hydrocyanic  acid  solutions  not  over  5 
percent  hydrocyanic  acid  must  be 
packaged  in  specification  containers  as 
follows: 

(a)  As  prescribed  in  9  173.332. 

(b)  Specification  15A.  15B.  15C.  16A. 
19A  or  19B  (99  178.168. 178.169. 178.170, 
178.185, 178.190  or  178.191  of  this 
subchapter)  wooden  boxes  with  inside 
glass  bottles  not  over  1  pound  capacity 
each  for  solutions  of  not  over  5  percent 
hydrocyanic  acid  and  not  over  5  pints 
capacity  each  for  solutions  of  not  over  2 
percent  strength.  Completed  package, 
with  glass  packaging  filled  with  water, 
must  be  capable  of  withstanding  six 
four-foot  drops  onto  solid  concrete  in 
the  following  order  bottom,  four  sides, 
and  top.  without  breakage. 

24.  In  9  173.354,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§173.354    Motor  fuel  antllcnock  compound 
or  tetraethyt  lead. 

(a)  •  •  • 

(3)  Specification  steel  or  nickel 
cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 

***** 

25.  In  9  173.358.  paragraph  (a)(7)  is 
revised  to  read  as  follows: 

§  173.358    Hexaethyl  tetraphosphate; 
mettiyl  parathion;  organic  ptiosphate 
compound;  organic  phosphorous 
compound;  parathion;  tetraethyt  dithio 
pyrophosphate;  and  tetraethyt 
phyrophoephate,  liquid. 

(a)  *  *  • 

(7)  Specification  cylinders  as 
prescribed  for  any  compressed  gas 
except  acetylene.  DOT  3AL  cylinders 
are  authorized  only  for  parathion  and 
methyl  parathion  service. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

26.  9  178.46  is  added  to  read  as 
follows: 

§  178.46    SiMCiflcatlon  3AI^  seamless 
cylinders  made  of  definitely  prescrit>ed 
aluminum  aHoys. 

§178.46-1    Compliance. 

Each  specification  3AL  seamless 
cylinder  must  comply  with  this  section. 

§  178.46-2    Size  and  service  pressure. 

(a)  The  maximum  water  capacity  is 
1000  pounds. 

(b)  The  minimum  service  pressure  is 
150  psig  (see  9  173.300(h)  of  this 
subchapter). 

§178.46-3    Inspection. 

Inspections  and  verifications  must  be 
performed  by  an  independent  inspection 
agency  approved  in  writing  by  the 
Associate  Director  for  HMR  in 
accordance  with  9  173.300a  of  this 
subchapter.  Chemical  analyses  and  tests 
as  specified  must  be  made  within  the 
United  States  unless  otherwise 
approved  in  writing  by  the  Associated 
Director  for  HMR  in  accordance  with 
§  173.300b  of  this  subchapter. 

§178.46-4    Duties  of  the  Inspector. 

(a)  The  inspector  shall  determine  that 
all  materials  comply  with  this 
specification  before  releasing  those 
materials  for  cylinder  manufacture. 

(b)  The  inspector  shall  verify 
compliance  with  the  provisions  of 
§  178.46-5(d)(l)  by: 

(1)  Performing  or  witnessing  the 
performance  of  the  chemical  analyses 
on  each  melt  or  cast  lot  or  other  unit  of 
starting  material;  or 

(2)  Obtaining  a  certified  chemical 
analysis  from  the  material  or  cylinder 
manufacturer  for  each  melt,  or  cast  of 
material;  or 

(3)  Obtaining  a  certified  check 
analysis  on  one  cylinder  out  of  each  lot 
of  200  cylinders  or  less,  if  a  certificate 
containing  data  to  indicate  compliance 
with  the  material  specification  is 
obtained. 

(c)  The  inspector  shall  verify 
ultrasonic  inspection  of  all  material  by 
inspection  or  by  obtaining  the  material 
producer's  certificate  of  ultrasonic 
inspection.  Ultrasonic  inspection  must 
be  performed  or  verified  as  having  been 
periformed  in  accordance  with  9  178.46- 
5(e). 

(d)  The  inspector  shall  determine  that 
each  cylinder  complies  with  this 
specification  by: 

(1)  Making  a  complete  internal 
inspection  before  closing; 
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(2)  Making  a  complete  external 
inspection; 

(3)  Verifying  that  heat  treatment  was 
proper; 

(4]  Selecting  the  samples  for  all  tests; 

(5)  Selecting  the  samples  for  check 
analyses  performed  by  other  than  the 
material  producer; 

(6)  Witnessing  each  test; 

(7)  Verifying  that  the  prescribed 
minimum  thickness  was  met  by 
measuring  or  witnessing  the 
measurement  of  the  wall  thickness; 

(8)  Verifying  that  the  identification  of 
material  is  proper 

(9)  Verifying  the  threads,  by  gauge; 

(10)  Reporting  volumetric  capacity, 
*  tare  weight,  and  minimum  thickness 

noted; 

(11)  Determining  that  each  cylinder  is 
marked  in  compHance  with  the 
speciflcation;  and 


(12)  Preparing  and  providing  the 
required  report  to  the  cylinder  maker, 
purchaser,  and  the  Associate  Director 
forHMR. 

(e)  Prior  to  initial  production  of  any 
design  or  design  change,  verify  that  the 
design  qualification  tests  prescribed  in 
5  178.46-6{f)  have  been  performed  with 
acceptable  results. 

(f)  In  this  speciHcation,  a  "lot"  means 
of  group  of  cylinders  successively 
produced  having  the  same: 

(1)  Size  and  configuration; 

(2)  Specified  material  of  construction; 

(3)  Process  of  manufacture  and  heat 
treatment; 

(4)  Equipment  of  manufacture  and 
heat  treatment;  and 

(5)  Conditions  of  time,  temperature 
and  atmosphere  during  heat  treatment. 

In  no  case  may  the  lot  size  exceed  200 
cylinders,  but  any  cylinder  processed  for 
use  in  the  required  destructive  physical 

(1)  Chemical  CoMPOsmoN  LiMrrs « 


testing  need  not  be  counted  as  being  one 
of  the  200. 

§17S.46-5    Autttorized  matertal  and 
idcntifieation  of  material. 

(a)  Starting  stock  must  be  cast  stock 
that  is  later  scalped  prior  to  extrusion  of 
the  cylinder  shell.  If  starting  stock  is  not 
cast  stock,  it  must  be  traceable  to  cast 
stock  that  has  been  scalped  prior  to 
extrusion. 

(b)  Material  with  seams,  cracks, 
laminations,  or  other  defects  likely  to 
weaken  the  finished  cylinder  may  not  be 
used. 

(c)  Material  must  be  identified  by  a 
suitable  method  that  will  identify  the 
alloy,  the  aluminum  producer's  cast 
number,  the  solution  heat  treat  batch 
number  and  the  lot  number. 

(d)  The  material  must  be  of  uniform 
quality.  Only  the  following  heat 
treatable  aluminum  alloys  are  permitted: 


Aluminum  associalion 

Chemical  composition 

Other' 

altoy  desolation 

No. 

Si 

F« 

Cu 

Mn 

Mg 

Cr 

Zn 

Ti 

Each 

Tow 

M 

6351 

07-1.3 
D.40-0.8 

0.50 

0.7 

wKnintuim. 

0.10 

maxtmum. 
0.15-O.40 

0  40-08  -.  „ 

0,40-0.8 
0.8-1.2 

0.04-0.35 

0.20 

0.25 
maximum. 

0.20 

ntsximum. 
015 
maxifnum. 

005 

fn&xiniufT). 
005 
tnaxmum. 

015 

maximum. 
0.15 

Remainder. 

6061 

0.15 

'  ASTM  B  221 -7d  Standard  Specification  lor  Aluminum- Alloy  Ertnxled  Bars.  Rods  Shapes,  wxl  Tubes,  T^Ke  1  Chemcal  Conyoailiun  Urmis 

'Analysis  IS  regularly  made  only  lor  me  elements  lot  wfiichspeafc  limits  ares'  3wn.  except  lor  uneloyed  aluminum.  If,  however,  •wpieaenoeotoltierelemenl  is  suspected  to  be  or  in  the  ciuse  ol 
'ouone  analysHi  is  mdealed  to  be  m  excees  of  speatied  limits,  hirlher  analyse  is  made  to  determine  that  theae  other  eiemema  ••  not  in  eicess  d  the  amowit  aoeSad.  lAMnWun  AssaSZm 
Standards  and  Data— Sixth  Edition  1979.)  -.~>-       »-~    — n  ,-TiT-n™inm 


(2)  Mechanical  Property  Limits 

■ 

Alloy  and  temper 

Elonga. 

Ultimate- 
mnimum 

Yield— 
mnmum 

percent 

fTUrWDUfTt  fof 

2    or  40  ■ 

size 

6351-T6 

6061-T6 

42.000 
38,000 

37.000 
35.000 

»14 
'14 

'  "D"  repreftenis  specimen  diameter. 
'When  cylinder  wall  is  not  ovit  3/16-inch  thick.  10  percent  elunjiation  is  authorized  when  using  a  241  x  61  size  lest 
•pei-imen. 


(e)  All  starting  stock  must  be  100 
percent  uitrasonically  inspected,  along 
the  length  at  right  angles  to  the  central 
axis  from  two  positions  at  90°  to  one  - 
another.  The  equipment  and  continuous 
scanning  procedure  must  be  capable  of 
detecting  and  rejecting  internal  defects 
such  as  cracks  which  have  an  ultrasonic 
response  greater  than  that  of  a 
calibration  block  with  a  y«4-inch 
diameter  flat  bottomed  hole. 

(f)  Cast  stock  must  have  uniform 
equiaxed  grain  structure  not  to  exceed 
250  microns  average. 

(g)  Any  starting  stock  not  complying 
with  the  above  must  be  rejected. 

§178.46-6    Manufacture. 

(a)  Cylinder  shells  must  be 
manufactured  by  the  backward 


extrusion  method  and  have  a 
cleanliness  level  adequate  to  ensure 
proper  inspection. 

(b)  No  fissure  or  other  defect  is 
acceptable  that  is  likely  to  weaken  the 
finished  cylinder  below  the  design 
strength  requirements.  A  reasonably 
smooth  and  uniform  surface  finish  is 
required.  If  not  originally  free  from  such 
defects,  the  surface  may  be  machined  or 
otherwise  conditioned  to  eliminate  these 
defects. 

(c)  The  thickness  of  the  cylinder  base 
may  not  be  less  than  the  prescribed 
minimum  wall  thickness  of  the 
cylindrical  shell.  The  cylinder  base  must 
have  a  basic  torispherical, 
hemispherical,  or  ellipsoidal  interior 
base  configuration  where  the  dish  radius 
is  no  greater  than  1.2  times  the  inside 


diameter  of  the  shell.  The  knuckle  radius 
may  not  be  less  than  12  percent  of  the 
inside  diameter  of  the  shell. 

(d)  For  free  standing  cylinders,  the 
base  thickness  must  be  at  least  two 
times  the  minimum  wall  thickness  along 
the  line  of  contact  between  the  cylinder 
base  and  the  floor  when  the  cylinders 
are  in  the  vertical  position. 

(e)  Welding  or  brazing  is  prohibited. 

(f)  Each  new  design  and  any 
significant  change  to  any  acceptable 
design  must  be  qualified  for  production 
by  testing  prototype  samples  as  follows: 

(1)  Three  samples  must  be  subjected 
to  100.000  pressure  reversal  cycles 
between  zero  and  service  pressure  or 
10,000  pressure  reversal  cycles  between 
zero  and  test  pressure,  at  a  rate  not  in 
excess  of  10  cycles  per  minute  without 
failure. 

(2)  Three  samples  must  be  pressurized 
to  destruction  and  failure  must  not  occur 
at  less  than  2.5  times  the  marked 
cylinder  service  pressure.  Each  cylinder 
must  remain  in  one  piece.  Failure  must 
initiate  in  the  cylinder  sidewall  in  a 
longitudinal  direction.  Rate  of 
prcssurization  must  not  exceed  200  psi 
per  second. 

(g)  In  this  specification  "significant 
change"  means  a  10  percent  or  greater 
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change  in  cylinder  wall  thickneM, 
service  pressure,  or  diameter,  a  30 
percent  or  greater  change  in  water 
capacity  or  base  thickness;  any  change 
in  material:  over  100  percent  increase  in 
size  of  openings;  or  any  change  in  the 
number  of  openings. 

§17S.4«-7    WaN  ttUckiwss. 

(a)  The  minimum  wall  thickness  must 
be  such  that  the  wall  stress  at  the 
minimum  specified  test  pressure  will  not 
exceed  80  percent  of  the  minimum  yield 
strength  nor  exceed  67  percent  of  the 
minimum  ultimate  tensile  strength  as 
verified  by  physical  tests  in  §  178.46-13. 

(b)  Calculations  must  be  made  by  the 
formula: 

S  =  |P(1.3  D»+0.4d')]/(D'-d1 
Where: 
S= Wall  stress  in  pounds  per  square  inch: 
P= Presented  minimum  test  pressure  in 
pounds  per  square  inch  (see  i  178.46- 
n(c]): 
0  =  Outside  diameter  in  inches:  and 
d=> Inside  diameter  in  inches. 

(c)  The  minimum  wall  thickness  for 
any  cylinder  with  an  outside  diameter 
greater  than  5  inches  must  be  0.125  inch. 

§t78.46-e    Openings. 

(a)  Openings  are  permitted  in  heads 
only. 

(b)  The  size  of  any  centered  opening 
in  a  head  may  not  exceed  one-half  the 
outside  diameter  of  the  cylinder. 

(c)  Other  openings  are  permitted  in 
the  head  of  a  cylinder  if: 

(1)  Each  opening  does  not  exceed 
2.625  inches  in  diameter,  or  one-half  the 
outside  diameter  of  the  cylinder, 
whichever  is  less; 

(2)  Each  opening  ia  separated  from 
each  other  by  a  ligament:  and 

(3)  Each  ligament  which  separates  two 
openings  must  be  at  least  three  times  the 
average  of  the  diameters  of  the  two 
openings. 

(d)  All  openings  must  be  circular. 

(e)  All  openings  must  be  threaded. 
Threads  must  comply  with  the 
following: 

(1)  Each  thread  must  be  clean  cut. 
even,  without  any  checks,  and  to  gauge. 

(2)  Taper  threads,  when  used,  must  be 
the  American  Standard  Pipe  Thread 
(NPT]  type  complying  with  the  USDC. 
NBS  Handbook  H-28,  Part  in.  SecUon 
VII.  or  the  National  Gas  Taper  Thread 
(NGT)  standard  complying  with  NBS 
Handbook  H-28.  Part  II,  Sections  VIl 
and  IX. 

(3)  Straight  threads  conforming  with 
National  Gas  Straight  Thread  (NGS) 
standards  are  authorized.  These  threads 
must  comply  with  NBS  Handbook  H-28, 
Part  II,  Sections  VII  and  IX. 


§  178.46-* 

Prior  to  any  test,  all  cylinders  must  be 
subjected  to  a  solution  heat  treatment 
and  aging  treatment  appropriate  for  the 
aluminum  alloy  used. 

§17t.4»-10    PrMaur*  ralM  dmtCM  and 
protection  for  valves,  prsssurs  rslisf 
devicss.  and  ottwr  connsctlons. 

Pressure  relief  devices  and  protection 
arrangements  for  valves,  pressure  relief 
devices,  and  other  connections  must 
comply  with  H  173.34(d)  and  173.301(g) 
of  this  subchapter. 

§  178.46-11    Hydrostatic  test 

(a)  Each  cylinder  must  be  subjected  to 
an  internal  test  pressure  using  the  water 
jacket  equipment  and  method  or  other 
suitable  equipment  and  method.  The 
testing  apparatus  must  be  operated  in  a 
manner  so  as  to  obtain  accurate  data. 
The  pressure  gauge  used  must  permit 
reading  to  an  accuracy  of  one  percent. 
The  expansion  gauge  must  permit 
reading  the  total  expansion  to  an 
accuracy  of  either  one  percent  or  0.1 
cubic  centimeter. 

(b)  The  test  pressure  must  be 
maintained  for  a  sufficient  period  of 
time  to  assure  complete  expansion  of 
the  cylinder.  In  no  case  may  the 
pressure  be  held  less  than  30  seconds.  If. 
due  to  failure  of  the  test  apparatus,  the 
required  test  pressure  cannot  be 
maintained,  the  test  may  be  repeated  at 
a  pressure  increased  by  10  percent  or 
100  psi,  whichever  is  lower.  If  the  test 
apparatus  again  fails  to  maintain  the 
test  pressure,  the  cylinder  being  tested 
must  be  rejected.  Any  internal  pressure 
applied  to  the  cylinder  before  any 
ofHcial  test  may  not  exceed  90  percent 
of  the  test  pressure. 

(c)  The  minimum  test  pressure  is  the 
greatest  of  the  following: 

(1)  450  psi  regardless  of  service 
pressure; 

(2)  Two  times  the  service  pressure  for 
cylinders  having  service  pressure  less 
than  500  psi;  or 

(3)  Five-thirds  times  the  service 
pressure  for  cylinders  having  a  service 
pressure  of  at  least  500  psi. 

(d)  Permanent  volumetric  expansion 
may  not  exceed  10  percent  of  total 
volumetric  expansion  at  test  pressure. 


Table 


9  178.46-12 

(a)  The  flattening  test  must  be 
performed  on  one  cyliner  taken  at 
random  out  of  each  lot  of  200  or  less  by 
placing  the  cylinder  between  wedge 
shaped  knife  edges  having  a  60* 
included  angle,  and  rounded  in 
accordance  with  the  following  table. 
The  longitudinal  axis  of  the  cylinder 
must  be  at  an  angle  90*  to  the  knife 
edges  during  the  test. 


Cyftndflf  wiR  McicnMt  in  InchM 

FtadM 

in 
nohw 

Under  150     

SCO 

lyi  fo  >«»,.,. 

sn 

9V)yf    Xt»        

1.SO0 

■Knin    AAQ 

2.125 

AVI  ^  ^a 

2. 750 

■;«in  1^  fU9         

3.500 

650  to  .749 . : 

4.125 

(b)  An  alternate  bend  test  in 
accordance  with  ASTM  E  290-77  using  a 
mandrel  diameter  not  more  than  6  times 
the  wall  thickness  is  authorized  to 
qualify  lots  that  fail  the  flattening  test  of 
this  section  without  reheat  treatment.  If 
used,  this  test  must  be  performed  on  two 
samples  from  one  cylinder  taken  at 
random  out  of  each  lot  of  200  cylinders 
or  less. 

(e)  Each  test  cylinder  must  withstand 
flattening  to  nine  times  the  wall 
thickness  without  cracking.  When  the 
alternate  bend  test  is  used,  the  test 
specimens  shall  remain  uncracked  when 
bent  inward  around  a  mandrel  in  the 
direction  of  curvature  of  the  cylinder 
wall  until  the  interior  edges  are  at  a 
distance  apart  not  greater  than  the 
diameter  of  the  mandrel. 

§178.46-13    Mochanlcal  propsrtkis  test 

(a)  Two  test  specimens  cut  from  one 
cylinder  representing  each  lot  of  200 
cylinders  or  less  must  be  tested.  The 
results  of  the  test  must  conform  to  at 
least  the  minimum  acceptable 
mechanical  property  limits  for  aluminum 
alloys  as  specified  in  §  178.46-5(d)(2]. 

(b)  Specimens  must  be  4D  bar  or 
gauge  length  2  inches  with  width  not 
over  I'A  inch  taken  in  the  direction  of 
extrusion  approximately  180*  from  each 
oiher,  provided  that  gauge  length  at 
least  24  times  thickness  with  width  not 
over  6  times  thickness  is  authorized, 
when  cylinder  wall  is  not  over  yi«  inch 
thick.  The  specimen,  exclusive  of  grip 
ends,  may  not  be  flattened.  Grip  ends 
may  be  flattened  to  within  one  inch  of 
each  end  of  the  reduced  section.  When 
the  size  of  the  cylinder  does  not  permit 
securing  straight  specimens,  the 
specimens  may  be  taken  in  any  location 
or  direction  and  may  be  straightened  or 
flattened  cold  by  pressure  only,  not  by 
blows.  When  such  specimens  are  used, 
the  inspectors's  report  must  show  that 
the  specimens  were  so  taken  and 
prepared.  Heating  of  specimens  for  any 
purpose  is  forbidden. 

(c)  The  yield  strength  in  tension  must 
be  the  stress  corresponding  to  a 
permanent  strain  of  0.2  percent  of  the 
gauge  length. 

(1)  The  yield  strength  must  be 
determined  by  either  the  "offset" 


RadM 
tahM 

SOO 

jtn 

1.SO0 
<.t2S 

a.7n 

3J00 

4.12S 
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method  or  the  "extension  under  load" 
method  as  prescribed  in  ASTM 
Standard  B-557-79. 

(2)  In  using  the  "extension  under 
load"  method,  the  total  strain  (or 
"extension  under  load")  corresponding 
to  the  stress  at  which  the  0.2  percent 
permanent  strain  occurs  may  be 
determined  with  sufficient  accuracy  by 
calculating  the  elastic  extension  of  the 
gauge  length  under  appropriate  load  and 
adding  thereto  0.2  percent  of  the  gauge 
length.  Elastic  extension  calculations 
must  be  based  on  an  elastic  modulus  of 
10.000.000  psi.  In  the  event  of 
controversy,  the  entire  stress-strain 
diagram  must  be  plotted  and  the  yield 
strength  determined  from  the  0.2  percent 
offset. 

(3)  For  the  purpose  of  strain 
measurement,  the  initial  strain  must  be 
set  while  the  specimen  is  under  a  stress 
of  6,000  psi,  the  strain  indicator  reading 
being  set  at  the  calculated 
corresponding  strain. 

(4)  Cross-head  speed  of  the  testing 
machine  may  not  exceed  Vs  inch  per 
minute  during  yield  strength 
determination. 

§178.46-14    Rejected  cytincter. 

Reheat  treatment  of  rejected  cylinders 
is  authorized  one  time;  subsequent 
thereto,  cylinders  must  pass  all 
prescribed  tests  to  be  acceptable. 

§178.46-15    Marking. 

(a)  Each  cylinder  must  be  plainly  and 
permanently  marked,  by  stamping  on 
the  cylinder  shoulder,  top  head,  or  neck, 
in  the  following  order: 

(1)  The  specification  marking  "DOT 
3AL"  must  appear  first  on  the  cylinder 
followed  immediately  by  the  service 
pressure  (for  example:  DOT-SAL  1800). 

(2)  The  serial  number  and  an 
identifying  symbol  or  letters  appear 
next:  location  of  the  number  to  be  just 
below  or  immediately  following  the 
DOT  mark:  location  of  the  symbol  to  be 
just  below  or  immediately  following  the 
number.  The  symbol  and  numbers  must 
be  those  of  the  maker.  The  symbol  must 
be  registered  with  the  Associate 
Director  for  HMR.  No  duplication  is 
authorized. 


Examples 

DOT-3AL  18001 

1234 

XY 

on  DOT-3AL 


1800- 


1234-XY. 


(3)  The  date  of  test  (such  as  5-81  for 
May  1981),  so  placed  that  the  dates  of 
subsequent  tests  can  be  easily  added, 
appears  next  followed  by  the  inspector's 
official  mark. 

(4)  Marks  must  be  at  least  V*  inch  high 
if  space  permits. 


(b)  Other  marks  are  authorized 
provided  they  are  made  in  low  stress 
areas  other  than  the  side  wall  and  are 
not  of  a  size  and  depth  that  will  create 
harmful  stress  concentrations.  Such 
marks  may  not  conflict  with  any  DOT 
required  markings. 

§  178.46-16    Inspector's  report 

Required  to  be  clear,  legible,  and  in 
the  following  form: 

(Place)    : 

(Date) 

Gas  Cylinders: 
Manufactured  for  - 
Location  at    


'  Company 


The  material  used  was  verified  as  to 
chemical  analysis  and  record  thereof  is 
attached  hereto. 

All  material  and  each  cylinder  were 
inspected:  all  that  were  accepted  were  found 
free  from  seams,  cracks,  laminations,  and 
other  defects  which  might  prove  injurious  to 
the  strength  of  the  cylinder.  The  processes  of 
manufacture  and  heat  treatment  of  cylinders 
were  supervised  and  found  to  be  efficient  and 
satisfactoiy. 

The  cylinder  walls  were  measured  and  the 
minimum  thickness  noted  was  at  least  equal 
to  the  minimum  design  thickness.  The  outside 

diameter  was  determined  tQ  be inches. 

The  wall  stress  was  calculated  to  be 


Manufactured  by Company 

Location  at    

Consigned  to 

Location  at    

Quantity 

Size inches  outside  diameter  by 


'  inches  long 


Marks  stamped  into  the  shoulder  of  the 
cylinder  are: 
Specification  DOT  ^^^-^^^^^^^^^— — 

Serial  numbers to inclusive 

Identifying  symbol  (registered)    

Cylinder        manufacturer's        identification 

symbol  

Inspector's  mark 

Test  date   


Tare  weights  (yes  or  no) 
Other  marks  (if  any) 


pounds  per  square  inch  under  an  internal 

pressure  of pounds  per  square  inch. 

The  required  minimum  thickness  is  -^— ^ 
inch. 

Hydrostatic  tests,  flattening  tests,  tensile 
tests  of  material,  and  other  tests,  as 
prescribed  in  Speciflcation  DOT-3AL  were 
made  in  the  presence  of  the  inspector  and  all 
material  and  cylinders  accepted  were  foimd 
to  be  in  compliance  with  that  specification. 
Records  thereof  are  attached  hereto. 

I  hereby  certify  that  all  of  these  cylinders 
proved  satisfactory  in  every  way  and  comply 
with  the  Department  of  Transportation 
Specification  SAL  except  as  follows: 
Exceptions    


These  cylinders  were  made  by  process  of 

The  cylinders  were  heat  treated  by  the  proc- 
ess of 

(alloy  and  temper  designation). 


(Signed)  — 
(Inspector)  ■ 
(Place)  — 
(Date) 


Record  of  Chemical  Analyses  of  Material  for  Cylinders 

Numbered to inclusive. 

Size inches  outside  diameter  by inches  long. 


Made  by  ■ 
For 


'  Company. 


Company. 

Note. — Any  omission  of  analyses  by  heats,  if  authorized,  must  be  accounted  for  by 
notation  hereon  reading  "The  prescribed  certificate  of  the  manufacturer  of  material  has  been 
secured,  found  satisfactory,  and  placed  on  file,"  or  by  attaching  a  copy  of  the  certificate. 


Cylin- 
ders 
repre- 
sented 
(serial 
Nos) 

Chemical  analyses 

Alloy  designation* 

$• 

Fe 

Cu 

Mn 

Mg 

a 

Zn 

T, 

OHwn 

Ea. 

Tow 

M 

'Aluminum  Association  ANoy  Designation  Number 

The  analyses  were  made  by 
(Signed) 
(Place) 
(Date) 


Record  of  Physical  Tests  of  Material  for  Cylinders 

to inclusive. 

—  inches  long. 


Numbered  ■ 

Size  — ^^  inches  outside  diameter  by 

Made  by Company. 

For Company. 
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TmINo 


NOS.) 


VMd 

• 

pwtq. 


Elongatnn 


(xo 


(Signed) 

(Place) 

(Date) 

Numbered 

Size 


Made  by  • 


Rocord  at  HydnwUUc  TeMs  oa  CyUndwi 

to InchisivB. 

laches  outside  diameter  by inches  long. 


'  Company. 


SonH  Noft  of  cylntfws  MMd 


pranure 


ToM 

mptrmon 

icuMc 


aaxnion 
}aJbic 


T«*1MI^ 


eap«a«y 


> «  »•  MM*  «■  Mdi  fey  a 


Riant  ol  Iwi 


I  on  irtach  tm  cilcMlMon*  ■•  amOt.  such  n  Vw  pump 
01  eeiwpmifcat  of  l«adi.  sic.  muM  iMo  ba  givsn. 
*  Oo  not  incMB  nMevabI*  09  kut  MM*  wttatiar  (Mfh  or  ««hout  valva  Ttwsa 


Mmporalura  of  liquid,  coaffiaanl 
mat  ba  aeeurata  la  •  lotBranoa  of  1 


(Signed) 

(Place) 

(Date) 

(49  U.S.C  1803. 1804.  1808:  49  CFR  1 J3.  App.  A  to  Part  1) 

Issued  in  Washington.  D.C  on  November  25. 1961. 
L  D.  Santman, 
Director,  Materials  Tnmspoiiatioa  Bureau. 

|FR  [Xk.  S1-3831S  FlUd  12-Z3-S1;  S:46  ami 
■flXINQ  COOC  4t10-«0-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1136 

[Ex  Part*  Na  MC-122  (Sub-No.  3)) 

Interpretation-Intercorporate  Hauling 

agency:  Interstate  Commerce 
Commission. 

ACTKMC  Notice  of  interpretative  rule 

change. 

summary:  Final  rules  have  been 
promulgated  at  49  CFR  1136  which 
implement  49  U.S.C.  10524  (b]  and  (c). 
which  deflne  compensated 
intercorporate  hauling  (CIH)  operations, 
and  render  them  exempt  from  our 
carrier  licensing  regulations  on 
compliance  with  certain  conditions.  The 
Commission  has  determined  that  there 
is  no  prohibition  against  a 
transportation  firm  using  an  affiliated 
CIH  carrier  for  the  transportation  of 
company  traffic.  Conversely,  the  CIH 
exemption  does  not  extend  to  the  for- 
hire  transportation  of  traffic  tendered 


the  carrier  by  non-afOliates.  49  CFR 
1136.1  is  modified  in  light  of  this  fmding. 
EFFECnvc  OATH  December  24. 1961. 
APoniM:  Copies  of  the  complete 
decision  are  available,  upon  request, 
from:  The  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  N.W.. 
Washington.  DC  20423. 
FOR  FURIHtR  INFORMATION  CONTACT: 
Melvin  Werner,  (202)  275-7985,  or 
Edward  E.  Guthrie.  (202]  27S-7691 
8UPW  f  MFNTARY  INFORMATION:  In  a 
notice  published  at  45  FR  45528  (July  3, 
1980),  the  Commission  adopted  interim 
rules  implementing  49  U.S.C.  10524  (b) 
and  (c),  which  define  compensated  ' 
intercorporate  hauling  (CIH)  operations, 
and  render  them  exempt  from  our 
carrier  licensing  regulations  on 
compliance  with  certain  conditions. 

One  of  the  comments  to  the  interim 
rules,  submitted  by  Cape  Air  Freight, 
requested  a  declaratory  order  finding 
that  for-hire  carriers  may  not  use 
affiliates  operating  under  the  CIH 
exemption  to  transport  trafBc  of  their 
customers. 


Notice  of  Cape  Air's  petiti,on  and  of 
several  other  inquiries  was  published  in 
Ex  Parte  No.  MC-122  (Sub-No.  3).  45  FR 
86768  (December  31. 1980).  We  have 
considered  the  comments  of  interested 
parties  and  conclude  that  49  CFR  1136.1 
should  be  revised  to  indicate  certain 
limitations  on  operations  under  the  CIH 
exemption.  This  interpretation  does  not 
preclude  any  notice  from  being  filed  as 
long  as  statutory  requirements  are 
otherwise  met 

49  CFR  1130.1,  promulgated  December 
31. 196a  provides: 

§  1130.1    Settle. 

Compensated  transportation  service  by  a 
member  of  a  corporate  family  for  other 
members  of  the  same  corporate  family 
("Compensated  Incorporate  Hauling"  or 
"CIH")  is  exempt  from  Commission 
regulation  except  for  certain  notice 
requirements.  To  qualify  for  the  exemption, 
the  participants  shall  be  members  of  the 
corporate  family  in  which  the  parent  owns, 
directly  or  indirectly,  a  100-percent  interest  in 
the  subsidiaries.  These  regulations  prescribe 
procedures  for  compliance  with  the  notice 
requirements  of  49  U.S.C  10524  (b)  and  (c). 

PART  liae-COMPENSATEO 
INTERCORPORATE  HAUUNQ 
OPERATION 

§1136.1    [Amended] 

To  advise  the  public  of  our  findings  in 
this  proceeding  we  conclude  that  an 
additional  clause  should  be  added  to  the 
next-to-the  last  sentence  of  49  CFR 
1136.1.  Accordingly,  the  next  to  the  last 
sentence  of  i  1138.1  is  amended  by 
adding  the  following  clause  to  follow  the 
word  "subsidiaries":  *  *  *.   except  no 
corporation  engaged  primarily  in 
operations  as  a  for-hire  carrier  may  use 
an  affiliate  operating  under  the 
exemption  of  49  U.S.C.  10524(b),  for 
movement  of  fireight  tendered  to  it  in  its 
capacity  as  a  carrier.  *  *  * 

We  are  not  providing  a  comment 
period  for  tliis  modification  because  the 
proceeding  from  which  it  derives  has 
provided  a  forum  for  adequate 
discussion  of  the  issues.  The  language 
which  has  been  added  to  49  CFR  1136.1 
is  interpretative,  and  does  not  indicate  a 
change  in  CIH  policy.  See  49  CFR 
1136.3(g).  Its  intent  is  merely  to  assist 
prospective  CIH  operators  to  recognize 
the  limits  of  the  exemption. 

This  notice  interprets  a  rule  and  will 
be  effective  upon  publication  of  this 
notice  in  the  Federal  Raglstar  (see  5 
U.S.C  553(dM2)).  In  addiUon.  there  is 
good  cause  to  make  the  interpretation 
effective  immediately  so  that  carriers 
now  providing  service  and  those  that 
intend  to  file  CIH  notices  in  the  near 
future  may  understand  the  scope  of  the 
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permissible  operations.  (See  5  U.S.C. 
553(d)(3)). 

This  action  docs  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  103231  and  5  U.S.C.  553J 
Date:  December  11. 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  CUpp.  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergeoovich. 

Secretary. 

|FR  Doc  m-38S«  PUed  12-23-81.  IMS  ami 
BIU.INQ  COOC  703S-01-M 
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Proposed  Rules 


Federal  Register 

Vol.  46.  No.  247 

Thursday,  December  24,  1981 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  tbe 
proposed  Issuance  of  rules  and 
regulations.   The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

5  CFR  Part  2502 

Availability  of  Records;  Freedom  of 
Information  Act;  Proposed 
Amendments  to  Regulations 

AGENCY:  Office  of  Administration, 
Executive  Office  of  the  President. 
action:  Proposed  rule. 

summary:  The  Freedom  of  Information 
Act  regulations  of  the  Office  of 
Administration  were  published  in  the 
Federal  Register  in  final  form  on  July  14, 
1980  (45  FR  47112).  Organizational 
changes  since  that  date  require 
amendment  to  the  regulations  to 
conform  with  the  present  structure  of 
the  agency.  The  proposed  regulations 
reflect  those  organizational  changes 
particularly  the  abolition  of  the  position 
of  Deputy  Director. 
dates:  Comments  on  the  proposed 
amendments  must  be  made  by  January 
25. 1982. 

ADDRESS:  Comments  should  be  directed 
to  Mary  C.  Lawton,  Acting  General 
Counsel.  Office  of  Administration,  17th 
and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Lawton,  (202)  456-2977. 

Part  2502  of  Title  5  of  the  CFR  is 
proposed  to  be  amended  as  set  forth 
below. 

John  F.  W.  Rogers, 
Director. 

PART  2502— AVAILABILITY  OF 
RECORDS 

1.  Section  2502.4  is  proposed  to  be 
revised  to  read  as  follows: 

§2502.4    Organlzatton  and  functions. 

The  Office  of  Administration  was 
created  by  Reorganization  Plan  No.  1  of 
1977  and  Executive  Order  12028.  Its 
primary  function  is  to  provide  common 
administrative  and  support  services  for 


the  various  Agencies  of  the  Executive 
OfHce  of  the  President.  It  consists  of: 

(a)  The  Office  of  the  Director 

(b)  Five  Divisions — 

(1)  Personnel 

(2)  Financial  Management 

(3)  Administrative  Operations 

(4)  Library  and  Information  Services 

(5)  Automated  Systems 

The  Office  has  no  field  organization. 
Offices  of  the  Office  of  Administration 
are  presently  located  in  the  Executive 
Office  Building,  17th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530. 
Regular  office  hours  are  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday.  Both 
buildings  are  under  security  control. 
Persons  desiring  access  are  encouraged 
to  make  advance  arrangements  for  an 
appointment. 

§§  2502.7  through  2502.15  and  2502.19 
[Nomenclature  Change] 

2.  Sections  2502.7,  2502.8.  2502.9, 
2502.10,  2502.11,  2502.12.  2502.13.  2502.14, 
2502.15,  2502.19  are  amended  by 
substituting  the  title  "Director, 
Administrative  Operations  Division"  for 
the  title  "Deputy  Director"  wherever  it 
appears. 

3.  The  authority  citation  for  Part  2502 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552,  88  amended. 

|FR  Doc  81-36805  Filed  1Z-23-S1:  8:46  ami 
BHXma  CODE  311S-01-M 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  1004 

Freedom  of  Information;  Schedule  of 
Fees  for  Processing  Requests, 
Revision 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  revise  the  schedule  of 
fees  for  processing  requests  submitted 
under  the  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  552  et  seq.]. 

OATC:  Comments  must  be  received  on  or 
before  January  25, 1982. 

ADDRESSES:  Comments  may  be  mailed 
to  Milton  Jordan,  Director,  Division  of 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Room  lG-051, 1000 
Independence  Avenue,  SW., 
Washington.  DC.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Jordan,  Director.  Division  of 


Freedom  of  Information  and  Privacy 
Acts  Activities.  Room  lG-051, 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-5955. 
Abel  Lopez  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-211, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252-8618. 

8UPPUMENTARY  INFORMATION: 

I.  Background. 

II.  Procedural  Requirements.  A.  Section  501 
of  the  DOE  Organization  Act;  B.  Executive 
Order  No.  12291;  C.  Regulatory  Flexibility 
Act. 

III.  Written  Comments  Procedure. 

L  Background 

The  FOIA  permits  the  DOE  to 
promulgate  Regulations,  after  notice  and 
comment,  specifying  a  uniform  fee 
schedule  for  document  search  and 
duplication  services  performed  by  the 
DOE  in  response  to  requests  submitted 
under  the  FOIA  (5  U.S.C.  552(a)(4)).  Fees 
must  be  limited  to  reasonable  standard 
charges,  and  must  provide  for  recovery 
of  only  costs  directly  incurred.  Fees  are 
to  be  waived  or  reduced,  if  DOE 
determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  public  would  primarily 
benefit  from  furnishing  the  information 
to  the  requester. 

The  current  fee  schedule  for  search 
and  duplication  at  10  CFR  1004.9  was 
published  in  the  Federal  Register  on 
January  8, 1979  (44  FR  1908).  Under  the 
DOE  Regulation  the  requester  is  charged 
all  search  and  duplication  costs 
associated  with  processing  the  FOIA 
request  when  the  total  fee  exceeds  $25. 
The  proposed  Regulation  would  lower 
this  threshold  amount  to  $15.  The 
proposed  Regidation  also  elaborates  on 
the  types  of  costs  to  be  charged,  extends 
the  duplication  provisions  of  the  fee 
schedule  to  requests  for  documents 
available  in  a  Departmental  Reading 
Room  and  establishes  $10  as  the  amount 
above  which  such  fees  will  be  charged. 
These  revisions  are  intended  to  recover 
more  of  the  costs  associated  with  these 
search  and  duplication  requests. 

II.  Procedural  Requirements 

A.  Section  501  of  the  DOE 
Organization  Act. 

Under  section  501(c)  of  the 
Department  of  Energy  Organization  Act. 
the  Department  is  not  bound  by  the  prior 
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hearing  requirements  of  subsections  (b). 
(c)  and  (d)  with  respect  to  a  proposed 
Regulation  upon  our  determination  that 
no  substantial  issue  of  fact  or  law  exists 
and  that  the  proposed  Regulation  is 
unlikely  to  have  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  and  businesses.  Where  it 
is  determined  that  no  substantial  issue 
or  impact  exists,  the  proposed 
Regulation  may  be  promulgated  in 
accordance  with  section  553  of  Title  5 
U.S.C. 

The  revision  of  the  fee  schedule  at  10 
CFR  1004.9  raises  no  substantial  issues 
of  fact  or  law  becuase  it  will  merely 
elaborate  the  types  of  costs  incurred 
and  allow  the  agency  to  recover  the 
costs  that  it  is  permitted  to  recover 
when  providing  documents.  The  amount 
of  costs  that  the  revision  permits  DOE  to 
recover  will  not  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  and  businesses. 

B.  Executive  Order  No.  12291. 

It  has  been  determined  that  this 
proposed  Regulation  is  not  a  proposed 
major  rule  subject  to  the  requirement  of 
the  Executive  Order  No.  12291  [46 FR 
13193.  February  19, 1981),  because  it  is 
not  likely  to  result  in:  an  annual  effect 
onthe  economy  of  more  than  $100 
million  or  more;  a  major  increase  in 
costs  of  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C.  Regulatory  Flexibility  Act 
Pursuant  to  section  605(b)  of  the 

Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  DOE  finds  that  sections  603  and  604 
of  the  Act  do  not  apply  to  the  proposed 
Regulation  because  promulgation  of  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

While  DOE  expects  that  the  number 
of  FOIA  requesters,  including  small 
entities  charged  a  fee  will  increase,  it 
does  not  anticipate  that  such  fee 
increases  will  have  a  significant 
economic  impact  on  the  operations  of 
small  entities  or  that  the  actual  number 
of  small  entities  affected  will  be 
"substantial." 

III.  Written  Comments  Pnicedure 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views,  or 
arguments  with  respect  to  the  matters 
contained  in  this  proposed  Regulation. 
Comments  should  be  submitted  by  4:30 
p.m.,  E.S.T.,  on  the  date  set  forth  in  the 


"Dates"  section  of  this  proposed 
Regulation,  to  the  address  indicated  in 
the  "Addresses"  section  of  this 
proposed  Regulation  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Freedom  of  Information  Fees 
Schedule."  Three  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  so  treat 
it  according  to  our  determination. 

Written  comments  will  be  available 
for  public  inspection  and  copying  in  the 
DOE's  Division  of  Freedom  of 
Information  and  Privacy  Acts  Activities, 
Room  lE-190, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
The  DOE  will  consider  all  timely 
comments  before  acting  on  the  matter 
proposed  in  this  Notice. 

(5  U.S.C.  552) 

For  the  reasons  set  out  in  the 
preamble  Part  1004,  the  DOE  proposes 
to  amend  Chapter  X  of  10  CFR  as  set 
forth  below. 

Issued  in  Washington.  DC  Deceiiil>er  1& 
1981. 

William  S.  Heffelfinger, 
Assistant  Secretary,  Management  and,. 
Administration. 

Title  10  CFR,  Chapter  X,  Part  1004  is 

amended  as  follows: 

s 

PART  1004— FREEDOM  OF 
INFORMATION 

1.  In  §  1004.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1004.7    Response  by  authorizing  officials: 
Form  and  content 

(a)  Form  of  grant  When  a  requested 
record  has  been  identified  and  will  be 
made  available,  and  where  applicable 
fees  are  $15  or  less  for  a  Freedom  of 
Information  request,  or  where  it  has 
been  determined  that  the  payment  of 
applicable  fees  should  be  waived,  the 
records  shall  be  made  available 
promptly.  Where  the  applicable  fees  are 
in  excess  of  $15  for  a  Freedom  of 
Information  request,  the  records  may  be 
made  available  before  all  charges  are 
paid  in  full. 

2.  In  §  1004.9,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  1004.9    Fees  for  provisions  of  records. 

(a)  *  *  * 

(2)  Fees  shall  not  be  charged  where 
they  would  amount,  in  the  aggregate,  for 
a  request  or  series  of  related  requests,  to 
$15  or  less  for  Freedom  of  Information 


request  A  request  for  documents 
available  in  a  Reading  Room  will  be 
charged  for  reproduction  costs  only  and 
will  not  be  charged  when  such  fees 
would  amount  in  the  aggregate,  for  a 
request  or  series  of  related  requests,  to 
$10  or  less.  Where  fees  are  in  excess  of 
$15  for  a  Freedom  of  Information 
request  or  $10  for  a  request  for 
documents  available  in  a  Reading  Room, 
the  requester  will  be  assessed  for  the 
full  amount 
•        *        •        *        • 

3.  Section  1004.9  is  amended  by 
revising  paragraphs  (b)(6),  (b)(7)  and  (c), 
and  adding  (d)  to  read  as  follows: 

(b)  *  *  * 

(6)  Computerized  records.  Fees  for 
services  in  processing  requests 
maintained  in  whole  or  in  part  in 
computerized  form  shall  be  in 
accordance  with  this  section  so  far  as 
practicable.  Services  of  personnel  in  the 
nature  of  a  seardi  will  be  charged  at 
rates  prescribed  in  paragraph  {b)(4)  of 
this  section  unless  the  level  of  personnel 
involved  permits  rates  in  accordance 
with  paragraph  (b)(3)  of  this  section. 
Charges  for  computer  time  involved  is 
as  follows: 

(i)  Programming  (per  hour).  $17.00. 

'  (ii)  Key  punching/per  1,000  card 
usage.  $183.00. 

(iii)  Duplication  per  hour,  $45.00. 

(iv)-Computer  time  per  quarter  hour. 
S219.00. 

(7)  Other  nonpaper  records.  Fees  for 
services  in  processing  requests  where 
the  records  are  maintained  on 
microfiche,  microfilm,  recording  tape 
shall  be  as  follows: 

(i)  105mm  fiche  (duplicate),  $1.00. 

(ii)  100  ft.  roll  of  35ram  microfilm. 
S7.00. 

(iii)  100  ft.  roll  of  16mm  microfilm. 
$6.00. 

***** 

(c)  Notice  of  anticipated  fees  in 
excess  of  $15.  Unless  the  requester 
specifically  states  that  he  is  willing  to 
pay  whatever  fees  are  assessed  by  DOE 
for  meeting  the  request  or,  alternatively, 
specifies  an  amount  in  excess  of  $15 
which  he  is  willing  to  pay  and  which  in 
fact  covers  the  anticipated  fees  for 
meeting  the  request  a  request  that  is 
expected  to  involve  assessed  fees  in 
excess  of  $15  will  not  be  deemed  to  have 
been  received  until  the  requester  is 
advised  of  the  cost  agrees  to  bear  it 
and  makes  any  advance  deposit 
required.  Such  notification  shall  be 
made  by  the  Freedom  of  Information 
Officer  consistent  with  §  1004.4(e). 
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(d)  Reading  Room  fees.  Reading  Room 
fees  in  excess  of  $10  will  be  billed  to  the 
requester  after  notification  of  costs. 

|KR  Dtx    8I-3HH03  Filed  12-23-81:  *4S  .im| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  No.  81-NW-90-A01 

Airworthiness  Directives;  Boeing 
Model  707/720  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  an 
amendment  to  an  existing  Airworthiness 
Directive  which  required  a  one-time 
visual  inspection  of  the  wing  station  733 
production  break  rib  lower  outboard 
and  inboard  chord  for  cracks  on  Boeing 
iVlodel  707/720  airplanes.  This 
amendment  adds  repeat  inspection 
intervals  to  insure  that  cracks  do  not 
progress  to  the  extent  that  they  may 
degrade  the  structural  capability  of  the 
wing  below  fail-safe  regulatory 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  January  29, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
81-NW-90-AD,  9010  East  Marginal  Way 
South.  Seattle,  Washington,  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Anderson,  Airframe  Branch, 
ANM-120S  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 
telephone  (206)  767-2516. 

Comments  Invited 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 


notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pei-sons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

AvailabUily  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket,  Docket  No.  81-NW-90-AD,  9010 
East  Marginal  Way  South,  Seattle. 
Washington  98108. 

Discussion:  The  existing  Airworthiness 
Directive.  T81-06-51,  Amendment  No. 
3ft-4110,  (46  FR  25428;  May  7, 1981) 
required  a  one-time  visual  inspection  of 
the  wing  station  733  production  break 
rib  lower  outboard  and  inboard  chords 
for  cracks.  The  action  was  necessary 
because  a  21-inch  long  crack  was  found 
in  the  aft  lower  outboard  wing  splice  rib 
chord  which  resulted  in  degradation  of 
the  structural  capability  of  the  wing 
below  fail-safe  regulatory  requirements. 
As  a  result  of  the  inspection,  operators 
reported  finding  several  rib  chords  with 
small  cracks,  none  of  which  seriously 
compromised  the  strength  of  the  wing. 
However,  analysis  and  evaluation 
subsequent  to  issuing  the  requirement 
for  a  one-time  inspection  has  shown  that 
the  cracks  were  caused  by  stress 
corrosion  in  the  7079-T6  aluminum  alloy 
rib  chords.  Repetitive  inspections  are 
therefore  now  required  to  insure  that 
cracks  are  discovered  before  they 
progress  so  far  as  to  endanger  the 
structural  integrity  of  the  wing. 

Description  of  the  inspection 
procedures  and  related  documents  are 
included  in  Boeing  Service  Bulletin 
A3308,  Revision  2,  dated  July  10. 1981. 

The  continued  normal  inspections  in 
accordance  with  D6-44860 
(Supplemental  Structural  Inspection 
Document  for  High  Time  707/720 
Aircraft)  will  not  suffice  since  the  much 
longer  inspection  intervals  for  this  detail 
were  established  for  detection  of  fatigue 
damage  and  did  not  consider  the  faster 
progress  of  stress  corrosion  damage  in 
these  parts. 

Cracks  in  the  rib  chords  of  the  Wing 
Station  733  production  break,  if  left 
undetected,  could  result  in  degradation 
of  the  wing  structural  capability  below 
fail-safe  regulatory  requirements. 

It  is  estimated  that  279  airplanes  of 
the  U.S.  Registry  will  be  affected  by  this 


proposed  AD,  that  it  will  take 
approximately  8  man  hours  per  airplane 
per  year  to  accomplish  the  inspections, 
and  that  the  average  labor  cost  will  be 
$300  per  airplane  per  year,  for  a  total 
impact  of  approximately  $84,000  per 
year. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
Airworthiness  Directive  T81-06-51 
(Amendment  39-4110;  40  FR  25248  dated 
May  7, 1981]  as  follows: 

1.  Revise  paragraph  1.  to  read  as 
follows: 

"1.  Perform  a  one-time  visual  inspediun 
and  repeat  visual  inspections  at  intervals  not 
exceeding  one  year,  in  accordance  with 
Boeing  Service  Bulletin  A3308.  Revision  2. 
dated  July  10. 1981,  or  later  revision  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region." 

2.  Delete  the  following  NOTE: 

Note. — Close  visual  inspection  of  the 
forward  and  aft  inboard  and  outboard  lower 
chords  in  accordance  with  D&-448So 
(Supplemental  Inspection  Document]  is  an 
approved  alternate  means  of  compliance  with 
paragraph  1  above. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
thi^  amendment  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
service  document  from  the  manufacturer 
may  obtain  copies  upon  request  to  The 
Boeing  Company,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
also  may  be  examined  at  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

(Sees.  313(a].  601,  and  603.  Federal  Aviation 
Act  of  195A.  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423);  Sec.  6(c].  Department  of 
Transportation  Act  (49  U.S.C.  1655{c]):  and  14 
CFR  11.89] 

Note<— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291,  because  of  its 
minimal  economic  impact,  as  summarized 
earlier  in  this  document.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Reguialorj-  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  In  addition,  it  has 
been  determined  under  the  criteria  of  the 
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Regulatory  Flexibility  Act  that  this  proposed 
rule,  at  promulgation,  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities,  since  it  involves  few,  if  any, 
small  entities. 

Issued  in  Seattle,  Washington  on  December 
15. 19B2. 

Robert  O.  Bntwn, 

Acting  Director,  Northwest  Mountain  Region. 
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14  CFR  Part  39 

(AirworthinMS  Docket  No.  ai-ASW-61] 

Air  Tractor  Model  AT-300.  AT-301.  AT- 
302,  and  AT-400  Airplanes; 
Airworttiiness  Directives 

agency:  Federal -Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  for  Air  Tractor  Model  AT-300.  AT- 
301.  AT-302.  and  AT-400  airplanes.  The 
proposed  AD  will  establish  a  retirement 
life  for  the  main  landing  gear  struts, 
require  periodic  inspection  of  both  struts 
for  deterioration  and  cracks,  and  require 
replacement  of  struts  found  to  be 
damaged  or  to  have  reached  or 
exceeded  the  retirement  life  of  the  part. 
The  proposed  AD  is  needed  to  correct 
an  unsafe  condition  resulting  h-om  main 
landing  gear  strut  failures. 

DATES:  Comments  must  be  received  on 
or  before  January  24, 1982, 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No,  81- 
ASW-61.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  applicable  service  letter  may  be 
obtained  from:  Air  Tractor,  Inc.,  P.O. 
Box  485,  Olney,  Texas  76374.  Copies  of 
the  service  letter  are  contained  in  the 
Rules  Docket  at  the  O^ice  of  the 
Regional  Counsel,  Southwest  Region, 
FAA,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

William  A.  Simmons,  Airframe  Branch, 
Aircraft  Certification  Division,  ASW- 
120,  Federal  Aviation  Administration, 
P.O,  Box  1689.  Fort  Worth.  Texas  76101. 
telephone  (817)  624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  OfHce 
of  Regional  Counsel.  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
for  examination  by  interested  persons, 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
docket. 

There  have  been  several  reports  of 
■broken  main  landing  gear  struts.  In  one 
instance  a  taxiing  airplane  experienced 
failure  of  both  main  landing  gear  struts 
causing  the  airplane  to  drop  to  its  belly 
and  the  propeller  to  impact  the  groimd. 
The  FAA  has  determined  that  this  is  an 
unsafe  condition  and  is  likely  to  exist  or 
develop  on  other  airplanes  with  the 
same  landing  gear  strut  type  design.  The 
proposed  AD  will  (1)  establish  a 
retirement  life  for  the  main  landing  gear 
struts,  (2)  require  periodic  inspection  of 
both  struts  for  deterioration  and  cracks, 
and  (3)  require  replacement  of  struts 
found  to  be  damaged  or  to  have  reached 
or  exceeded  the  retirement  life  of  the 
part.  Snow  Engineering  Company 
Service  Letter  Number  45  issued 
November  1, 1981,  refers  to  this  same 
subject. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Air  Tracton  Applies  to  Air  Tractor  Model 
AT-300,  S/N  300-0001  through  300-9999: 
AT-301.  S/N  301-0001  through  301-9999; 
AT-302,  S/N  302-0001  through  302-9999: 
AT-MO.  S/N  400-0244  through  400-0999 
airplanes  certifled  in  all  categories  and 
equipped  with  1-inch-thick  main  landing 
gear  struts  (P/N  40007-2  or  P/N  40058-1) 
(Airworthiness  Docket  No.  81-ASW-61). 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the  main 
landing  gear  struts  (P/N  40007-2  or  P/N 
40058-1)  accomplish  the  following: 

a.  Within  the  next  20  hours'  time  in  service 
or  100  landings,  and  thereafter  at  intervals  of 
100  hours'  time  in  service  or  500  landings, 
whichever  comes  first,  since  last  compliance, 
inspect  AT-300  and  AT-301  airplanes  with 
1,000  or  more  hours'  time  in  service  or  5,000 
or  more  landings,  whichever  is  greater,  and 
AT-302  and  AT^iOO  airplanes  with  600  or 
more  hours'  time  in  service  or  3,000  or  more 


landings,  whichever  is  greater,  in  accordance 
with  paragraph  (b). 

b.  Remove  the  left  and  right  outboard 
fuselage  clamp  blocks.  Remove  all  minor 
corrosion  on  l>oth  main  landing  gears  by 
sandblasting,  with  special  attention  in  the 
areas  of  strut  contact  with  the  clamp  blocks. 
Inspect  both  main  landing  gears  using  dye 
penetrant  or  magnetic  particle  inspection 
procedures.  Replace  all  parts  which  are 
damaged,  cracked,  or  have  severe  corrosion 
pitting  with  new  parts  of  the  same  part 
number  before  further  flight  All  struts 

°   retiuned  to  ser\-ice  must  be  painted.  Snow 
Engineering  Company  Service  Letter  No.  45 
dated  November  1, 1981,  covers  this  same 
subject 

c.  For  AT-300  and  AT-301  airplanes  with 
1,900  or  more  hours'  time  in  service  or  7,000 
or  more  landings,  whichever  is  greater,  and 
for  AT-302  and  AT-400  airplanes  with  1,100 
or  more  hours'  time  in  service  or  5,500  or 
more  landings,  whichever  is  greater,  replace 
the  main  landing  gear  struts  with  new  parts 
of  <he  same  part  numbers  vtrithin  the  next  100 
hours'  time  in  service  or  500  landings, 
whichever  comes  first. 

d.  This  airworthiness  directive  establishes 
the  retirement  life  of  the  1-inch-thick  main 
landing  gears  (P/N  40007-2  or  P/N  40058-1) 
installed  on  the  Model  AT-300  and  AT-301 
airplanes  to  be  limited  to  2.000  hours'  time  in 
service  or  7,500  landings,  whichever  comes 
first.  This  airworthiness  directive  establishes 
the  retirement  life  of  the  1-inch-thick  main 
landing  gears  (P/N  40007-2  or  P/N  40058-1) 
installed  on  the  Model  AT-302  and  AT-400 
airplanes  to  be  limited  to  1,200  hours'  time  in 
service  or  6,000  landings,  whichever  comes 
first. 

Equivalent  methods  of  complying  with  this 
AD  must  be  approved  by  the  Chief,  Aircraft 
Certification  Division.  FAA,  Southwest 
Region. 

A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  aircraft  to  a  location  where  this  AD  can 
be  accomplished. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85). 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulations  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  a  relatively  low  cost  per 
aircraft.  A  draft  evaluation  has  been 
prepared  for  this  proposed  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 

INFORMATION  CONTACT." 
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Usued  io  Fort  Worth.  Texaa.  on  December 
9.1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

|FK  Sac  n-36S37  Piled  IZ-£3-«l:  ft4$  •m| 
MUJNQOOK  «t1«-tS-ll 

14  CFR  Part  39 

(AirwortlilnMS  Docket  No.  81-ASW-671 

Airworthiness  Directives;  Bell  Model 
206L  and  206L-1  Helicopters 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modification, 
replacement,  or  retirement  of  the 
horizontal  stabilizer  assembly  on  Bell 
Models  206L  and  206L-1  helicopters.  The 
proposed  AO  is  needed  to  prevent 
possible  failure  of  the  horizontal 
stabilizer  which  could  result  in  loss  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  January  22, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  81- 
ASW-67,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1889, 
Fort  Worth,  Texas  76101. 

The  applicable  service  information 
may  be  obtained  from  Product  Support 
Department,  Bell  Helicopter  Textron, 
P.O.  Box  482,  Fort  Worth.  Texas  76101. 

These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas,  or 
Rules  Docket  in  Room  916,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Dragset,  Airframe  Branch,  Aircraft 
Certification  Division.  ASW-120, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  516. 
SUPKEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 


proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel.  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Blue  Mound  Road,  Fort  Worth.  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

Amendment  39-3358  (43  PR  56647)  AD 
78-24-06,  amended  by  Amendment  39- 
4032  (46  FR  25426]  requires  repetitive 
inspection  and  modification  or 
horizontal  stabilizers,  P/N  206-023-119, 
all  dash  numbers,  installed  on  Bell 
Models  206L  and  206L-1  helicopters.  The 
AD  was  issued  as  a  result  of  in-Oight 
failures  of  the  horizontal  stabilizer. 

The  Federal  Aviation  Administration 
has  determined,  based  on  additional 
flight  strain  data  obtained  on  the 
horizontal  stabilizer,  that  the  stabilizers 
should  be  modified,  replaced,  or  retired. 
depending  on  which  part  number 
stabilizer  is  installed.  Therefore,  the 
FAA  is  proposing  further  mandatory 
action  for  all  Bell  Model  206L 
helicopters  and  certain  serial  number 
206L-1  helicopters.  The  proposed  AD 
would  require  removal  and  replacement 
of  stabilizer  assembly  P/N  206-704-143- 
105,  -113,  and  -131,  and  replacement  of 
or  modification  to  stabilizer  assembly  P/ 
N  206-023-119-011.  -075,  -107,  and  -113, 
and  206-961-439-003. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive. 

Belk  Applies  to  Bell  Models  20eL  helicoi)ter8, 
all  serial  numbers,  and  206Iy-l, 
helicopters,  serial  numbers  45154  through 
45398.  45400  through  45491.  45493  through 
45543.  45545.  through  45014.  45618 
through  45634.  45636  through  45638.  45643 
through  45647.  45649  through  45652.  and 
45655  through  45657.  certiHcated  in  all 
categories  (Airworthiness  Docket  No.  81- 
ASW-67). 
Comphance  is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  possible  failure  of  the 
horizontal  stabilizer,  accomplish  the 
follov^ing,  in  accordance  with  Bell  Helicopter 
Textron  Alert  Service  Bulletin  Z06L-81-23, 
Revision  A.  dated  October  23. 1981.  or  FAA 
approved  equivalent. 

a.  Remove  horizontal  stabilizer  assemblies. 
P/N  206-704-143-105.  -113,  and  -131,  from 
service  within  25  hours'  time  in  service  after 
March  31. 1962.  and  replace  with  a 
serviceable  stabilizer. 

b.  Inspect  horizontal  stabilisar  asMmbliea. 
P/N  aoe-023-119-011.  -075.  -107.  and  -113, 
and  P/N  aO»-8ei-439-003.  in  accordance  with 
paragraph  Bl  of  Accomplishment  iMtmctioas 


of  ASB  206L-81-23.  Revision  A.  or  FAA 
approved  equivalent,  within  25  hours'  time  in 
service  after  March  31. 1982. 

c.  Remove  horizontal  stabilizer  assemblies, 
P/N  206-023-119-011.  -075.  -107.  and  -113. 
and  P/N  206-061-43»-003.  that  do  not  meet 
the  inspection  criteria  for  modification  within 
25  hours'  time  in  service  after  March  31. 1982. 
and  replace  with  a  serviceable  stabilizer. 

d.  Modify  horizontal  stabilizer  assembhes. 
P/N  206-023-119-011.  -075.  -107.  and  -113. 
and  P/N  206-961-439-003.  that  meet  the 
inspection  criteria  for  modification,  at  one  of 
the  approved  service  centers  listed  in  ASB 
2061L-81-23.  Revision  A.  or  remove  from 
service  within  25  hours'  time  in  service  after 
March  31. 1982.  and  replace  with  a 
serviceable  stabilizer. 

e.  A  serviceable  horizontal  stabilizer 
assembly  (reference  page  5  of  ASB  206Lr-81- 
23)  is  one  which  is  marked  with  modiHed  P/N 
205-704-040-003.  -Oil.  -075.  -107.  or  -113.  or 
current  production  P/N  206-023-119-151  or  - 
703. 

f.  Compliance  with  this  airworthiness 
directive  and  AD  78-24-06  is  not  required  if 
serviceable  horizontal  stabilizer  assemblies, 
modified  P/N  206-704-040-003.  -m\.  -075,  or 
-107,  or  -113,  or  current  production  P/N  306- 
023-119-151.  or  -703.  are  installed. 

g.  Compliance  with  this  airworthiness 
directive  eliminates  the  requirement  for 
modification  of  the  stabilizer  supports  and 
the  daily  inspection  requirement  for  cradis 
required  by  AD  78-24-06,  Amendment  3»- 
3358.  as  amended  by  Amendment  39-1032. 

h.  The  heUcopter  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base  where 
compliance  with  this  AD  can  be  performed. 
(SecUons  313(a),  801.  and  603.  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C. 
1354(a).  1421.  and  1423):  Sea  6(c),  Department 
of  Transportation  Act  (49  U.S.C  16S5(c));  14 
CFR  11.85) 

Note,— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  20. 1979)  and  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  entities  under  the 
(.ri.eria  of  the  Regulatory  Flexibility  Act  sinoe 
it  involves  relatively  low  cost  per  aircraft.  A 
draft  regulatory  evaluation  has  been 
prepared  for  this  proposed  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  PURTNER 

INFORSUTION  CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  Deceoiber 
8. 1981. 

C  R.  Melu^  Jr. 

Director,  Southwest  Region. 

tFR  Doc  S1-4SM1  PIM  U-ZS-ai:  SM  ai^ 
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14  CFR  Part  3d 

(AirworthifWM  Dodnt  No.  81-ASW-S8] 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Model  214B  Series 
Helicopters 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AO)  that 
would  require  a  magnetic  particle 
inspection  of  the  tail  rotor  yokes  on  U.S. 
Registered  Bell  Helicopter  Model  214B 
series  helicopters.  Serial  Numbers  28001 
through  28060.  This  magnetic  particle 
inspection  it  needed  to  detect  possible 
inclusions  which  could  lead  to  a  fatigue 
failure  of  the  yoke. 

DATES:  Comments  must  be  received  on 
or  before  January  23, 1982. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Regional 
Counsel.  Attention:  Docket  No.  81- 
ASW-58.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  applicable  service  information 
may  be  obtained  from  Bell  Helicopter 
Textron.  P.O.  Box  482,  Fort  Worth, 
Texas  76101.  ATTN:  Product  Support 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Armstrong.  Airframe  Branch, 
Aircraft  Certification  Division,  ASW- 
120,  Federal  Aviation  Administration, 
P.O.  Box  1689.  Fort  Worth,  Texas  76101. 
telephone  (817)  624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  Ali 
communications  received  on  or  before 
the  closi^  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Oflice 
of  Regional  Counsel.  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

During  recent  machining  of  new  tail 
rotor  yokes,  surface  pits  were  detected. 


These  pits  had  been  subsurface 
inclusions,  and  they  were  exposed 
during  the  machining  process.  Thirty- 
seven  additional  yokes  were  inspected 
using  a  magnetic-particle  inspection 
process.  Four  of  these  yokes  were  found 
to  have  subsurface  inclusions.  Prior  to 
this  time,  the  yokes  had  been  penetrant 
inspected  only.  The  magnetic  particle 
inspection  process  is  now  also  being 
employed.  The  presence  of  an  inclusion 
causes  stress  concentrations  which 
could  lead  to  a  fatigue  failure  of  the  tail 
rotor  yoke  and  loss  of  a  helicopter. 
Helicopters  Serial  Number  28061  and 
subsequent  will  have  the  appropriate 
inspections  performed  prior  to  delivery 
as  new  aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Beli  Helicopter  Textron  (BHT):  Applies  to 
Model  214B  series  helicopters,  Serial 
Numbers  28001  through  2806a 
certificated  in  all  categories 
(Airworthiness  Docket  No.  81-ASW-58). 

a.  To  prevent  fatigue  failure  of  tail  rotor 
yolces.  Part  Numbers  214-010-702-001,  -105, 
and  -107,  accomplish  the  following: 

(1)  Inspect  the  tail  rotor  yoke  by  magnetic 
particle  inspection  in  accordance  with  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
214-81-18  dated  September  1&,  1981.  or  FAA 
approved  equivalent  at  the  next  flapping/ 
pitch  change  bearing  replacement  following 
the  effective  date  of  this  AO  or,  in  any  case 
not  later  than  February  1. 1982.  (The 
inspection  is  not  required  if  the  applicable 
Bell  Helicopter  Textron  Alert  Service  Bulletin 
has  previously  been  complied  with.) 

(2J  If  any  inclusions  are  detected,  the  yoke 
shall  be  rejected  and  replaced  with  a  like 
ser\'iceable  part. 

b.  Any  equivalent  method  of  compliance 
with  this  AO  must  be  approved  by  the  Chief. 
Aircraft  Certification  Division,  Southwest 
Region.  Federal  Aviation  Administration. 

c.  In  accordance  with  FAR  21.197,  flight  is 
permitted  to  a  base  where  the  inspection 
required  by  this  AD  may  be  accomplished. 
(Sections  313ta).  601.  and  603.  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C 
1354(a),  1421.  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979)  and  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  a  relatively  low  cost  per 
aircraft.  A  draft  regulatory  evaluation  has 
been  prepared  for  this  proposed  regulation 
and  has  been  placed  in  the  docket  A  copy  of 


it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHFJt 
INFORMATION  CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  December 
9. 1981. 

F.E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|F°R  Doc  81-36410  Filed  12-23-81: 8:45  ani| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-41] 

Proposed  Designation  of  Transition 
Area;  Blue  Earth,  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Blue  Earth,  MN,  to 
accommodate  a  new  instrument 
approach  into  Blue  Earth  Municipal 
Aiiport  established  on  the  basis  of  a 
request  from  Blue  Earth  Municipal 
Airport  ofHcials  and  the  State  of 
Minnesota  to  provide  that  facility  with 
instnunent  approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  January  15, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional    > 
Counsel  AGL-7.  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-41. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  6001& 
'     A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  604-7360. 
SUPPtEMENTARV  INFORMATION:  The  floor 

of  the  controller  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700*  above  ground.  The  development 
of  the  proposed  instrument  procedures 
require  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
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be  established  below  the  floor  of  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7.  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-41, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  January  15. 1982,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  n]  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Blue  Earth.  MN.  Subpart  G  of  Part  71 
was  published  in  the  Federal  Register  on 
January  2. 1981  (46  FR  540). 

The  Proposed  Amendment  . 

Accordingly,  the  FAA  proposes  to 
amend  $  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  S  71.181  (46  FR  540),  the  following 
transition  area  is  added: 

BliM  Earth,  Minnmota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-statute-mile 
radius  of  the  Blue  Earth  Municipal  Airport 
(latitude  43''35'52  N.  longitude  94°06'33"W)  at 
Blue  Earth,  Minnesota,  aod  3  miles  either  side 


of  the  156*  bearing  from  the  Blue  Earth  NDB 
extending  from  the  5-miIe  radius  to  8.5  miles. 
(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C  1348(a)];  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evalution  as 
the  anticipated  impact  is  so  minimal;  (4) 
is  appropriate  to  have  a  comment  period 
of  less  than  30  days;  and  (5)  at 
promulgation,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  December 
8. 1981. 
Paul  K.  Bohr. 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc  S1-36S32  Filed  12-Z3-81;  8:45  anil 
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14  CFR  Part  71 

(Alrspac*  Oockvt  No.  81-AQL-43] 

proposed  Designation  of  Transition 
Area;  Delavan,  Wis. 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Delavan,  Wisconsin,  to 
accommodate  a  new  instrument 
approach  into  Lake  Lawn  Airport, 
Delavan.  Wisconsin,  established  on  the 
basis  of  a  request  from  the  Lake  Lawn 
Airport  officials  to  provide  that  facility 
with  instrument  approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  January  14, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-43. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 


the  Offlce  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
niinois  60018.  Telephone  (312)  094-7360, 

SUPPELMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1.200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  apphcable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7.  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-43. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  January  14. 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfTice  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591,  or  by  calling 
(202]  426-8058.  Conununications  must 
identify  the  notice  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Delavan,  Wisconsin.  Subpart  G  of  Part 
71  was  published  in  the  Federal  Register 
on  January  2, 1981  (46  PR  540}. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  S  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

Delavan.  Wisconsin 

That  airepace  extending  upward  from  700 
feet  above  the  surface  within  a  6-inile  radius 
of  tlie  Lalie  Lawn  Airport.  Delavan, 
Wisconsin  (latitude  42''37'55"  N..  lon{(    :de 
88°36'05"  W.).  excluding  tits  Lake  Geneva 
700-foot  transition  area. 

This  amendinent  is  proposed  under  the 
authority  of  section  307(a),  Federal  Aviation 
Act  of  19Sa  (49  U.S.C.  134A(a]):  sec  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

The  FAA  haa  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signiricant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1079):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation.  wiU 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regtilatory  Flexibihty  Act 

Issued  in  Des  Ptaines.  IlL.  oo  December  & 
1981. 

Paul  K.  Bohr. 

Acting  Director.  Great  Lakes  Region. 

\VV.  Doc.  n-saUS  HM  U-Z3-S1:  a^S  am) 
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14  CFR  Part  71 

lAirspac*  Docket  No.  81-AQL-42] 

Proposed  Designation  of  Transition 
Area,  New  Holstein,  Wis. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  New  Holstein.  Wisconsin, 
to  accommodate  a  new  instrument 
approach  into  New  Holstefai  Municipal 
Airport,  which  was  established  on  the 


basis  of  a  request  from  the  New 
Holstein  Municipal  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  VOR/DME-A 
procedure  under  consideration  will  he 
based  on  the  Oshkosh,  Wisconsin. 
VORTAC. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather    . 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  January  14, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  OfBce  of  Regional 
Counsel  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-4Z. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018. 

A  public  docket  %vill  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  De»  Maines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  F.ast  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPlfMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1,200"  above 
ground  to  700*  above  ground.  The 
development  of  the  proposed  instrument 
procedures  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel  AGLr-7.  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-42. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  January  14, 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 


comments  submitted  will  be  available, 
both  before  and  after  die  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
New  Holstein.  Wisconsin.  Subpart  G  of 
Part  71  was  published  in  the  Federal 
Register  on  January  2. 1981  (46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulabons  as 
follows: 

In  S  71.181  (46  FR  540)  the  foUowing 
transition  area  is  added: 

New  Holstein,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five-mile 
radius  of  the  New  Holstein  Municipal  Airport 
(latitude  43*56'41"  N..  longitude  ee'Oe'Sr'  W.) 
within  two  and  one-half  miles  each  side  of 
the  Oshkosh  VORTAC  096'  radial  extending 
from  the  five-mile  radius  area  to  seven  miles 
west  of  the  airport 

This  amendment  is  proposed  under  the 
authority  of  section  307(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C  1346(a));  sec  6(c). 
Department  of  Transportation  Act  (4B  U.S.C 
1655(c)):  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
Issued  in  Des  Plaines.  III.,  on  December  8, 
1981. 

Paul  K.  Bohr, 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  S1-3e211  Filed  12-23-81:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  35 
(Oocltat  No.  RM81-3a] 

Inclusion  of  Construction  Work  In 
Progress  for  Public  Utilities;  Order 
Directing  Service  and  Extending  ttie 
Time  for  Reply  Comment 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  directing  service  and 
extending  the  time  for  comment. 

summary:  Pursuant  to  its  Notice  of 
I^oposed  Rulemaking  regarding  the 
inclusion  of  construction  work  in 
progress  (CWIP)  in  the  rate  base  of 
public  utilities  to  relieve  severe  Hnancial 
difficulty  (46  FR  39445,  August  3, 1981), 
the  Commission  established  a  procedure 
for  the  service  of  initial  comments  on  all 
persons  requesting  to  be  placed  on  a 
Service  List  (46  ¥K  45624.  September  14, 
1981).  Due  to  some  non-compliance  by 
participants  in  this  procedure,  the 
Commission  directs  these  persons  to 
serve  their  comments  on  all  other 
persons  on  the  Service  List  and  to 
certify  that  this  has  been  done.  Failure 
to  comply  could  result  in  penalties.  The 
Reply  comment  deadine  is  extended  as 
set  forth  in  the  Order. 
DATES:  Service  of  initial  comments  must 
be  completed  not  later  than  December 
23. 1981.  Certification  of  service  must  be 
submitted  to  the  Secretary  by  all 
participants  not  later  than  December  31, 
1981.  Reply  comments  must  be 
submitted  not  later  than  January  15, 
1982. 

ADDRESSES:  All  filings  should  reference 
Docket  No.  RM81-38  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 


FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426.  (202)  357-«400. 
SUPPLEMENTARY  INFORMATION: 
Issued:  December  17, 1981. 

On  September  4. 1981.  the 
Commission  established  a  service  list 
for  comments  on  the  inclusion  of 
construction  work  in  progress  in  the  rate 
base  of  electric  utilities,  in  o'rder  to 
facilitate  the  exchange  of  written 
comments  among  all  persons  who 
indicated  to  the  Secretary  an  intent  to 
file  written  comments  (46  FR  45624. 
September  14, 1981).  The  Order  stated 
that  any  commenter  whose  name  was 
thereby  placed  on  the  Service  List 
should  serve  initial  comments  on  all 
other  persons  on  the  Service  List  on  the 
same  day  those  comments  were  Hied 
with  the  Commission. 

During  the  comment  period,  the 
Commission  was  advised  that  numerous 
persons  who  filed  to  be  placed  on  the 
Service  List  failed  to  serve  their 
comments  on  other  parties.  In  addition, 
certain  commenters  have  moved  the 
Commission  to  compel  service  of  initial 
conunents. ' 

The  commission  established  the 
Service  List  procedure,  in  addition  to  the 
public  comment  procedure  announced  in 
the  Notice  of  Proposed  Rulemaking  (46 
FR  39445,  August  3. 1981).  to  encourage 
prompt  and  efficient  responses  to  the 
argiunents  raised  by  initial  comments 
and  to  ensure  fairness  to  all  persons 
who  may  have  an  interest  in  rebutting 
the  positions  taken  by  other 
commenters.  Any  person  who  submitted 
a  notice  of  intent  to  file  written 
comments,  in  order  to  be  placed  on  the    , 
list  and  to  obtain  service  of  the 
comments  of  others,  implicitly  agreed  to 
participate  fully  in  this  procedure.  Many 
commenters  expended  money  and 
resources  in  reliance  on  that  full 
participation.  The  Commission  believes 


'On  Decemt}er  4. 1981.  counsel  for  three  groups  of 
publicly-  or  cooperatively-owned  utility  systems 
niHd  in  this  docket  a  Motion  to  Compel  Service  of 
Certain  Initial  Comments  and  to  Compel  Disclosure 
by  Utility  Company  Parties  of  Certain  Actions 
Taken  and  Plant  Formulated  Under  the  Economic 
Recovery  Tax  Act  of  1981.  On  December  9, 1961, 
counsel  for  two  of  these  groups  of  utility  systems 
also  filed  a  Motion  for  Adoption  of  Procedures  to 
Insure  Service  of  Comments  On  all  Interested 
Parties.  This  order  addresses  only  the  issue  of 
inadequate  service  of  initial  comments. 


that  it  is  inequitable  for  some  persons  to 
reap  this  benefit,  without  reciprocating 
by  serving  their  comments  on  all  parties. 
Moreover,  such  conduct  undermines  the 
objective  of  this  procedure,  that  is,  to 
provide  a  thorough  and  meaningful 
discussion  on  the  record  of  all  issues 
relating  to  CWIP.  In  light  of  the 
customary  opportunity  to  comment  on 
the  proposed  rule  which  has  been 
afforded  the  public  generally,  without 
any  obligation  to  participate  in  a  special 
service  procedure,  the  failure  by  persons 
on  the  Service  List  to  serve  all  other 
parties  on  that  list  is  unacceptable.  Such 
failure  diminishes  the  value  of  the  reply 
comment  procedure  established  by  the 
Commission. 

The  Commission  therefore  directs  all 
persons  on  the  attached  Service  List, 
who  have  not  served  initial  comments 
on  all  other  persons  listed,  to  do  so  not 
later  than  December  23, 1981  and  to 
certify  to  the  Secretary  of  the 
Commission  under  18  CFR  1.17(b)  and 
1.51  that  such  service  has  been  made, 
not  later  than  December  31, 1981.  In 
addition,  all  other  persons  on  the 
Service  List  must  also  certify  by 
December  31, 1981  that  such  service  has 
been  made.  The  Commission  will 
consider  the  possibility  of  penalties  for 
failure  to  serve  initial  comments  as 
directed,  including  striking  the 
comments  of  those  failing  to  provide 
service  from  consideration  in  this 
proceeding.  In  any  eveixt,  all  interested 
persons  are  apprised  that  copies  of  all 
comments,  including  comments  filed  by 
persons  not  participating  in  the  Service 
List  procedure,  are  available  for 
inspection  by  participants  in  this 
proceeding  and  the  general  public  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
during  regular  business  hours. 

In  order  to  provide  sufficient 
opportunity  to  respond  to  any  late- 
served  comments,  the  Commission  also 
extends  the  deadline  for  filing  reply 
comments.  Reply  comments  must  be 
filed  not  later  than  January  15, 1982. 

The  motions  filed  to  compel  and 
ensure  service  of  comments  are  granted 
to  the  exent  provided  in  this  order. 

By  the  Commission. 
KeniMth  F.  Plumb, 
Secretary. 
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SERvice  List 


f^opfcsentatives 


Alabama  Powar  Conpany.  J.  M.  BkotL  Drackv.  Coiporala  Financial.  AccsunlinB  and  Re^ila- 

lory  Services,  600  North  ISIti  Slree<.  Birmingham.  Alabama  35291 
Allegheny  Electric  Cooperatrve.  IrK .  Arthorry  C    Adonizio.  Esquire.  21 2  Locus)  Street  Post 

Ofhce  Boi  1266.  Hamsburg,  Pennsylvania  17108 
Arthur  Anderson  »  Co .  Mr  DooaW  Kane,  1666  K  Street  N  W .  Waslmgton.  D.C  20006 


Amencan  Electnc  P(Mier  Service  Corporaton.  Joseph  OoikI.  Eaqura.  P  T.  DeMama.  Eaquire, 

John  Casady,  Esgure.  180  East  Broad  Sb^eet  Cdumtwa.  Ohio  4321& 
Amencan  Iron  and  Steel  Institute.  Gerald  W.  Houck.  Jr..  Oiractor— Energy  AHairs,  1000  16lh 

Stree<.  N  W  .  Waslnngton.  D  C  20036. 
Ainencan   Pubkc   Power   Association.   Alan   H    Richardson.   Esquire,   2301    M   Street   NW., 

Washmglon.  DC  20037. 
Anzona  Public  Servce  Company.  B.  Paul  H«t  Esquirs.  Post  ONice  Bon  21666,  Phoenot, 

Anzona  B5036 
Arkansas  Power  and  Light  Company,  Steve  L  Riggs.  Esqure.  Post  Ollice  Bw  551.  Little  Rock, 

Arkanaas  72203 
Assoctatk)n  ol  Wmois  Electnc  Cooperatnrea,  James  Eddelman.  Esqura,  Post  Onice  Boa  3781, 

SpnngiiaW.  »noa  B270e. 
Boston  Edison  Company.  Marc  Alport  Esquire,  800  Boylston  Street  Bostoa  Masiachusotts 

02199 
Bruder  S  Gentile,  Carmen  L   Gonlila,  Esquire.  1201  Connecttcu  Avenue.  N.W.,  Suite  706. 

Washington,  O  C  20036 
Carolina  Power  and  Light  Company,  Norris  L  Edge.  Vice  President  Rates  and  Services 

Practicos  Oepartmant.  Post  Office  Box  1551,  Raleigh,  North  Carolina  27602. 

Village  of  Chatham.  Hinois.  Honorable  John  F.  Whitney.  Mayor,  Chatham,  Hknois  62629 

CommonwaaNh  EdMn  Company.  Hubert  Nexorv  Esqure,  Ow  F>sl  National  Plaza.  Chicago. 

INmois  60603. 
Consolidated  Edson  Company  of  New  Vorti,  Inc.,  Rk:hattl  W.  Babirtecz.  Esqure.  Ohving  Place. 

New  Voni.  Now  York  10003. 
Consumers  Union  of  the  United  Stales,  Inc.  Roger  K  Davis.  Esquire.  1511  K  Street  N.W.. 

H1 1033.  Washingtoil.  D.C.  20005. 
Cooperative  Customers  of  Central  Telopfione  A  UtMies  Corporation „ _ 


Cooperative  Customers  of  Kansas  Gas  and  Electnc  Company 

Cooperative  Customers  of  Kansas  Power  and  Lighl  Company _. _ _ 

WilLam  R  Oalton,  P  g ,  7416  Elgar  SIreot  SpnngfieM.  Virginia  22151 _ _ 

DekMta  Haskms  &  Sells.  Shenlm  R.  Haoa.  Esquire.  Suite  460,  1200  Hew  Hwnpshire  Avenue. 

N.W..  Washington.  DC.  20036. 
Edison  Electric  Institute.  Terry  A.   Forrar.  Ph    D.  Vice  President   1111    19th  Street   N.W., 

Washington.  0  0  20036 
ElPrtnOties  ol  North  Carolina,  et  al..  Dr.  Gordon  Taylor.  WhitfieM  Russell  wid  Associates.  1301 

Pennsylvania  Avenue.  N  W  .  Suite  350.  Washington.  DC.  20004 
Florida  Power  and  Light  Company.  W  G  Walker.  III.  Federal  Regulatory  Representative.  1111 

19th  Street.  N  W  .  Suite  1 102.  Wastwiglon,  DC  20036. 
Georgia  Power  Company.  Romney  E.  Scott  Vice  Presideni— Economc  Sennces,  Post  Office 

Bon  4545.  Altanla.  Georgia  30302. 
City  of  tola.  Kanaas.  J.  A.  Wilson,  SuperMenden  of  Pubic  Ullknes,  Oly  HA  tola.  KarsM 

66749 
Kansas  Electric  Powar  Cooperative,  Joseph  W    MutioAand,  Manager  of  Power  Supply  and 

Engmeenng,  Post  Office  Box  4877,  Topeka.  Kansas  66604. 
Kim  Wood  Electric  Cooperative.  Inc _ 


Lououna  Power  and  LigM  Company.  SheMon  a  Cunnngham.  Esqure.  142  Oelaronda  Street 

New  Orleans.  Louis»na  70174. 
Medina  Electnc  Cooperative.  Inc ,  Larry  Oelinger.  General  Manager.  2306  iSth  Street  Hondo. 

Texas  78861. 
Middle  South  ServK«3.  Inc.  W    D    Meriwether.  Jr.  Esquire.  Post  Office  Box  61000.  New 

Orleans.  Louisiana  70161. 
Minnesota  Power  and  Light  Company,  Kenneth  A  Johnsoa  Esquire.  30  West  Superior  Street 

Ouluth.  Missesota  56802 
Mississippi  Power  and  Light  Company.  F.  S  York,  >..  Vtee  President  Post  Office  Box  1640, 

Jackson.  Mississippi  39205 
Mitnck  &  Assoaates,  Steve  Mitnick.  PresNlenl.  1990  M  Street  N.W..  Suite  540.  Washington. 

D  C  20036 
Modesto  ImgatKXi  Oitlnct.  H   L  Brooks,  General  Manager,  Post  (Mce  Box  4060.  Modesto, 

California  95352 
Moniaup  Electnc  Confiany _ „ _ _. 


»*   Richard  Walker.  «4r   Sam  DGxjvanm.  Arthur  Andersen  &  Co .  33  West  Monroe  S»«et. 

ChKago,  Mnois  60603. 
Joseph  C   SwKJIer.  Esquire.  Leva.  Hawes.  Symmgton.  IHartin  t  OppMOaiiiiei.  815  Connacllcul 

Avenue.  N.W..  Washwglorv  D.C  20006. 
Philip  A.  Fleming.  Esquire.  Crowe*  S  Monng,  1100  Connecticul  Avenue,  H.W,  WaManglon. 

DC  20036 
Frederick  H.  FMli.  Esquira.  Law  Oticas  of  NortAcuM  By.  Wamnjan.!  800  Buldng.  Waahington. 

O.C  20037 


Joseph  C.  Swidler.  Esquire.  Leva.  Hawes.  Symington.  Martin  t  Oppenlainar,  SIS  Connacfecul 
Avenue.  N.W..  Washington.  DXI  20006 


Jospeh  C.  Swidler.  Esquire.  Leva.  Hawee.  Symngion.  Martn  A  Oppanhemer.  815  Cortnactici* 
Avenue.  N  W  .  Waslvngton.  DC  20006 


MMer.  Bais  S  O-NeH.  PC  776  Execuliva  Buiktng.  1030  1S»  SkaM.  HiW,  WaaNr^loa  DC 

20005. 
Miller.  Balis  ft  O'NeC  PC.  776  Execukve  BUktng.  1030  t5m  S»eet  N  W..  Waslwigtart  O.C 

20005. 
MiUer,  Balis  •  OHoi.  PC  776  Executive  BuMmg,  1030  15th  SkMt  N  W.  WasNi^loit  ac 

20005. 


Carl  O.   Hobelman.   Esquve,   LeBoeuf,   Lamb.   LeOy  &  Macftae.   Suta   1100.    1333  New 

Hampshire  Avenue.  N.W..  Washmglon.  D.C  20036. 
Thoims  N  McHugh.  Jr..  Esqura.  Spiegel  A  MaOiarmid.  2600  Virgna  Avenue.  N  W..  Surte  312. 

Washington.  DC  20037 


Robert  H.  Pony.  Esqure.  Troutman.  Sanders.  Lockannan  &  AsNnoiB,  Candtar  Bulldkig,  AHanla. 
Georgia  30303 


Cad  N.  Stover,  Jr.,  Esquire,  C.  K  Guernsey  A  Co.  3SSS  NorViwesi  S8th  S»aeC  Oklahoma  OHy. 
Oklahoma  73112. 


Dou^as  F    John.   Esqure.   McOennolt  wai  A  Emery.   1850  K   Street   N W.   Surte  SCO. 

Washington,  DC.  20006. 
Dr.  William  F   Hartfn.  Hardm  and  Assoaates.  1075  Pembroke  Road.  Fayetlevika.  A<k««as 

72701 


Mountain  Plains  Congress  of  Senior  Organizations,  el  al..  Susan  Raster.  Esquire.  National 
Consumer  Law  Conler.  11  Beacon  Street,  Boattm,  Maaaachusetts  02106. 

Municipal  Electric  Authority  ol  Georgia.  Paul  Henti.  Eai|uir«.  1470  Riveredge  Parkway.  N.W. 
Atlanta.  Georgw  30328 

Municipal  Electnc  Systems  of  Oklalxxna.  Ctwck  Smith,  Executive  Director,  201  Northeast  23rd 
Street.  Oklahoma  Chy  Oklahoma  73104. 

Municipal  Electnc  Distribution  Group _ _. 


National  Rural  Electnc  Cooperative  Association.  Wallace  TiUrrun.  Esquire.  1800  Massacfwsetts 

Avenue.  N  W .  Washington.  DC  20036 
New  England  Electnc  System.  Gerald  Brovme.  Esquire.  Michael  D  Flynn.  EsquKe.  25  Research 

Drive,  Westtxxough,  Massachusetts  01581 
City  of  Nmt  Smyrna  Beach,  Flonda.  Utikaaa  Commisaion,  B  W.  Wait  m.  Dndor  ol  INMaa. 

Post  Office  Box  519.  New  Smyrna  Beach.  Flonda  32069. 
Natxxial  Association  of  Stale  Utity  Consumer  Advocates,  at  ai 

Puliiic  Service  Comrrnssion  of  ttie  Slate  of  New  Vork.  David  E  Blabey.  Esqure.  En^iire  State 

Plaza.  Albany.  New  Vorti  12223. 
Noniieast    Utilities   Service   Company.    Warren   Hunt.   Esquxe.    107   SeWen    Street    Berlm. 

Connecticul  06037 
Northern  States  Powar  Company.  Gene  R   Sommers,  Esquir*.  Law  Department  414  Nxxjllet 

Mall.  Minneapolis.  Minnesota  55401 


Albert  R.  Stmonds.  Jr .  Esquire,  Bruder  A  Gentie.  1201  ConnecticiJl  Avenue.  N  W .  Suite  708. 

Washmglon.  DC  20038. 
Edward  Petnm.  Esquire.  National  Consumer  Law  Center.  236  Massachusetts  Avenue,  N.E.. 

Washington.  DC.  2000Z 
Glen  L  Ortman.  Esquire.  Duncan.  Allen  and  MItctiell.  1575  Eye  Street  N  W..  Wasfungton.  DC 

20005. 


Chartec  F.  Wheotley.  Jr.,  EsquirB.  Ph«p  B  WoHesen.  Esquira.  1112  Watergate  Office  BuMng. 
2600  Virgirua  Avenue.  N  W  .  Washington.  DC  20036. 

/• 

Joseph  C  SwK*er.  Esqure.  Leva.  Hawes.  Symmgton.  Martm  A  Oppenheimer.  815  Connadiaul 
Avenue.  N  W.  Washington.  DC  20006 

Brian  Lederer.  Esquire.  Woodson  A  Woodsoa   1110  Vermont  Avenue.  N.W..  Suite  300. 

Washington.  D  C  20005. 
Richard  A.  Solomon.  Esqure.  W4nar  A  Schemer.  1200  New  Hampshn  Avenue.  N.W..  SuM 

300.  Washington,  DC  20036 
Joseph  C  Swidler.  Esqure.  Leva.  Hawes.  Symington.  Martm  A  Oppanhaimar.  815  Cormedicul 

Avenue.  N.W .  Washington.  D.C  20006 
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Bepresentalives 


Ogleltyxpe  Power  Corporation,  el  al    c/o  Mr   J   B   Solomon.  Sotlttem  Engineering  Company 

01  Georgia.  1000  Crescent  Avenue.  N  E  .  Atlanta.  Georgia  303C9 
Pacific  Gas  and  Electric  Company  Oarael  E  Gibson.  Esquve.  Jack  F  Falkn  > ,  Esqure.  Many 

\W   Long,  Jr.  Esqure.  Law  Department,  Post  OWce  Box  7442.  S«i  Francisco.  CaMomia 

94120 
Pennsylvania  Power  and  Light  Company.  Edward  M   Nagel.  Esqure.  Two  North  Ninth  Sirael. 

AHentown.  PetmsylvanHi  18101. 
Pennsylvana  PuMc  Utility  Commssnrer.  James  H  Cawtey.  Commtsanrar.  Hamsburg.  Parwv 

sylvania  17120. 
Philadelphia  Eleclnc  Company.  Joseph  F  Paquene  Jr .  Vice  PresKtent,  Finance  and  Account- 
~    ng  Department  2301  Market  Street.  Post  Onice  Box  8699,  Philadelphia,  Pannsyliraraa  19101. 
Potomac   Eleclr<  Power  Company.   Edward  A    Came,   Esquire.    1900  Pennsylvania  AverHW, 

NW.  Suite  S4t.  Washington.  DC  20068. 
Rn  Grande  Electnc  Cooperative.  R  D  Gwartney  Manager.  Post  Office  Box  125,  BrackaMto. 

Texas  78832 
Sermrwte  Electnc  Cooperafcve,  Inc.  Tm  Woodbury.  Manager  of  Rates.  Post  Office  Box  17100. 

Tampa.  Flonda  33682 
South  Texas  Eleclnc  Cooperative.  Inc ,  W  S  Robson.  General  Manager.  Post  Office  Box  151. 

Nursery  Texas  77976 
Southern  California  Edison  Company   Richard  K    Ourant  Esquire,  Frank  J   Cooley.  EsqUre. 

2244  Walnut  Grove  Avenue.  Post  Office  Box  800.  Roaainead.  Cakforrva  91770. 
Southern  California  Gas  Company.   Michael   D    Gayda.   Esquire.   Post  Office  Box   54790, 

Terminal  Annex.  Los  Ange*es.  California  90054 
Southern  Company  Services  Inc    Malcolm  D  Sanders.  Assistan)  Comptroller.  Panmeler  Center 

East  Post  Office  Box  720071.  Alhinu.  GeorgH  30346. 
Texas  Eleclnc  Cooperativ*  at  Texas.  Inc..  at  al _ 


Thomas  J  BokA.  Esquire.  Post  Office  Box  27306,  Raleigh.  North  Carokna  27611. 


Joaaph  C  SwKfer,  Esquire.  Leva  Hawes.  Symington.  Martm  S  OppenTieimer.  815  Connectcut 

Avanue.  NW .  Washington,  0 C  20006. 
Mariana   Ctiestnul.    Esqure,   Pennsylvaraa   P   U   C.    Law   Bureau.   Poet   Office   Box   3265 

Hamsburg.  Pennsylvana  17120 


Douglas  F    John.   Esquire.   McOermott   WM  •  Emary,   1850   K   Siraat,  N.W.,  SuNe  SOO. 

Washmglon.  DC  20006. 
Douglas  F    John,   Esquire.   McDermott,   WiN  ft   Emary.   1850  K  Siraa*.   N.W.,   Suite  500. 

Washington.  DC  20006. 


Texas  Pubic  Power  Association.  R  Michael  Simmons.  Executive  Director,  8920  Business  Park 

Drive.  Sule  275.  Austin.  Texas  78759. 
Town  of  WalkngforcL  Corwiecticut.  Raymond  F   Smth,  Director,  Oeparlinent  of  Pubkc  UHMies. 

100  John  Street  Waling«anl,  Connacticut  06492. 
The  Waahmglon  Walar  Powar  Company,  J.  P  Buckley.  Vice  Presidant— PuMic  Atfan,  Poai 

Office  Box  3727.  Spakane.  Washington  99220 

Wilkam  C.  Wise.  1200  18th  Street.  N  W .  Suite  500.  Washington.  DC.  20036 

Van  Scoyoc  S  Wskup.  Inc ,  Stephen  M.  Merchant.  Vice  Presidant.  Alvm  J.  Rowe,  Jr ,  Esqure. 

1015  18lh  Street,  N  W  .  Suite  400,  Wsshirgton.  DC  20036. 
Virginia  Electnc  and  Power  Company.  B  D  Johnson,  Vice  President  Post  Office  Box  26666, 

Richmond,  Virginia  23261. 
C*y  o«  Virgma.  Minnesota,  Charles  R.  Fricke.  General  Manager.  Department  o«  Pubkc  Utiatiaa, 

618  South  Second  Street  Virgina.  Mkmeaota  55792. 
Department  of  the  Army.  David  A.  McCormidi.  Esquire.  ragulMory  Law  Ofliea  (JALS-RL),  U.8. 

Army  Legal  Sennces  Agency.  5611  Cokimbia  Pike.  Fa*s  Chwch.  Virgna  22041. 
Central  Vermont  Pubtc  Service  Corporation,  DonaM  L  Ruahtord.  Vice  PrasKtsnt  77  Grava 

Street.  Rutland.  Vermont  05701 
Gty  of  Cokimb«.  Missouri.  Richard  E.  Malon,  Director,  Walar  »id  Ught  DapwtntenL  Poat 

Office  Box  N,  CokimtaUL  Iktasoun  65205 
IXka  Power  Company.  Slava  C    Gnffmv  >.  Esqure.  Legal  Department.  Post  Offica  Box 

33189.  Charlotte.  NorttI  Carolina  28242. 
Electncity  Consumer*  Raacurce  Council.  Or    Jay  B    Kennedy.  Executive  Director.   1828  L 

Sueat.  N  W .  Waahmglon.  DC  20036. 
City  of  Fulton.  Miaaoun.  J.  E.  Bates.  Supenntendent  of  UWitias.  Board  of  Pubkc  Works,  CRy 

Had,  Fulton.  Missouri  65251 
Kansas  Gas  and  Electnc  Company.  J  Michaal  Peters,  Esqure,  Post  Offica  Box  206,  Wichitt. 

Kansas  67201 
New  Mexico  Public  Service  Comrmssion,  Robert  L.  SwartvwxjI.  Executiva  Diractor,  Bataan 

Memorial  BuWmg.  Santa  Fe.  New  Mexico  87503. 
Morgan  Stanley  S  Co  Incorporated.  J.  Hugh  Devlin.  Managing  Director.  1251  Avanua  o(  tia 

Arr>eficas.  New  York.  New  York  10020. 
Nevada  Power  Comany.  John  C  Gibba,  Executive  Vice  President.  Post  Office  Box  230.  Las 

Vegas.  Nevada  89151. 
Third  Taxing  District  of  the  City  of  Nonvalk.  Connecticut  William  J.   Lyons,  > ,  General 

Manager.  Electnc  Department.  2  Second  Street  South  Notwalk,  Conneclicut  06856. 
Sturgeon  Bay  Utilities.  W^iam  Baudhum.  General  Manager.  230  East  Vine  Street.  Poet  Offica 

Box  249.  Sturgeon  Bay.  Wisconsin  54235 
Texas  Consumer  AssociatKm.  Clarence  L  Johnson.  Esquira,  500  West  13th  Straat  Auttn, 

Texas  78701 
City  of  Alameda.  Cakforraa.  Bureau  of  Electricity.  Uaerosa  J.  Evans.  Assistant  to  the  Oenerri 

Manager.  Post  Office  Drawer  H.  Alameda.  Caliiornia  94501. 

aty  of  Anus.  Oklahoma.  Ron  Bourbeau,  City  Adrmnistralor,  Alius.  Oklahoma  73521 

Amarican  Paper  InstiMe.  kic..  Rona>d  J.  Sknn.  Vice  President  260  Madison  Avanua.  Ham 

York.  New  York  10016. 
Oty  o«  Anderson,  mdlarw.  at  al _ „ 


BuGhada,  Esqure,  Heron,  Haggart,  Ford.  Burchette  ft  Ruckart  1101  17th  Sitael,  N.W  . 
Si«a  706.  WaaWnHlon.  DC.  20036 


Arnold  H.  Qunt  Esqure,  Huilon  S  WiHiam.  Post  Office  Box  19230.  Washington,  DC  30036 


Theodore  Barry  «  Associale*.  Patncia  Spallman.  Research  Conauitant,  1900  M  Street  N.W.. 

Washington.  DC  20036. 
People  of  the  Stale  of  Cakforma  and  the  Pubkc  Utilities  Commssion  of  tha  State  of  CaMonM. 

Janica  E  Ken.  Esquve.  J  Calvin  Smpson.  Esqure.  Lawranca  Q  Qaroa.  Esquire.  5066  Stat* 

BuMng.  San  Francisco.  Califomia  94102. 
City  of  Cekna.  Ohio.  Thomas  A.  Schwartz,  Director  ol  Pubkc  Sannce  and  Safety,  Post  OWica 

Box  297,  Celina,  Ohio  45822 
Central  and  South   Waal  Saivica*.   Inc..   Stophan   B    Jona*,   Vice   President,    Rales  and 

Ravanuaa.  2700  One  IMn  Plac*.  Da***.  Taxa*  75250. 
Central  Vamtont  PUNc  Sarvic*  Coipoiamm  *«  m _ 


ai**a  Manhattan  Bank,  N.A.. 


Borough  of  Chambarsburg,  Pennsytvana,  Juko  0    Lacuona.  Borough  Matter.   100  Souti 

Second  Straat  Charrtarsburg.  Pennsylvwila  17201 
ChiMcolha  Municipal  UiWa*.  Kanh  D.  Daidnwie.  General  Manager.  Poat  Office  Box  807. 

ChiKcolha.  Mliiourt  64601 
Gnonnati  Gaa  and  Electric  Company.  D  I.  Marshall.  Manager.  Rate  and  Econonvc 

Department.  Post  OffKe  Box  960.  Cmcmrtali.  Otxo  45201 


PMkp  A.  Fleming.  Esquire.  Crowe*  ft  Morlng.  1100  ConnectKUt  Avenue.  NW,  Washkigton 
DC  20036 


Shell*  S.  Hon*.  Esqure,  Bullar.  Bmon,  Rice.  Cook  «  Knapp,  1747  P*nn*ylv*pia  Avenue.  N  W 
Sute  900,  Washmgion,  DC.  20006 


J.  Cathy  Lichlenberg.  Esquire.  Duncan.  Weinberg  t 
NW .  Sule  1200.  Washmglon,  DC  20006. 


Miller.  PC.  1775  Pennsylvania  Avenue 


Carman  L    0«nl«e    EsquM.  Bnider  «  Gentile.  1201  Connecticut  Avanue.  N  W .  Sulla  706. 

Washington  0  C  20036 
Jacob  J  Worenklem.  Esqure.  MMMnk.  Twaad.  Hadtoy  *  McCtoy.  1  Oiaae  Manhtna  Pl*z*. 

New  York,  New  York  10005. 
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7th  Street.  MW . 


Hon,  DC  a0036 


W,  Washington 


«  Avenue.  N  W . 


Coonecteul  Munii^Ml  Electnc  Energy  Cooperative.  Inc,  WMer  V.  Tnjitl  Jr..  Esquke.  268 

Trwmas  Road.  Grolon.  Connecticul  06340. 
Conservation  Law  Foundation  o)  New  England.  Inc..  Unzee  WeW.  Director,  New  England 

Energy  Proiect  3  Joy  Street  Boston.  Massachusetts  02106. 
Deseret  Generation  and  Tranamssan  Cooperative.  Lynn  W.  MMon.  Esqure.  8722  South  300 

West  Post  Otfica  Boic  B8.  Sandy.  Utah  84091. 
El  Paso  Electnc  Company 


Emerald  Peoples  Utility  DisWct  Enid  Smith.  Administrative  Oreclor.  Pleasant  Hill  Plaa.  84899 

Tillicum  Avenue.  Suite  9.  Pleasant  HiN.  Oregon  97401. 
Department  of  Energy,  Lawrencs  A.  Gdomp.  Esquira.  1000  Independence  Avenue,  S.W.. 

Washmgton.  DC.  20585. 
City  of  Fayetteville.  North  Canjtna.  Public  Woflts  Commisaion.  Ray  A.  Muench.  Jr.,  Manager. 

508  Person  Stre««.  Post  Office  Drawer  1089,  Fayettev«e,  North  CaralKW  28^0^ 
Bonda   Public   Sennce  Commission,   Susan   F.   Oaf*.  Esquire.    101    East  Gttnes  Street, 

Tallahassee.  Ftorida  32301. 
General  Accounting  Office.  John  A.  Brown,  >..  Group  Oirador.  Energy  ft  Minerals  Oivisioa 

Washingtoa  DC  20548. 
General  Motors  Cerporatioa  OUs  M.  SmWv  Esquire.  Julius  Jay  HoKa.  Esquire.  Jack  F. 

Wheatley.  Esqurs.,3044  West  Grand  Boutevarxt  Detroit  Michigan  48202. 
Georgia  Pubic  Servioe  Commission,  Ford  B.  Spinks,  Chaimun,  244  Washington  Street  S.W.. 

Atlanta.  Georgia  30334. 
Gulf  Stales  Utilrties  Company.  Miguel  Gayoso,  Esqiira.  Rates  A  Regulatory  Affart  CWIP 

Rulemaking  Liaison.  Post  Office  Box  2951.  Beaumont  Texas  77704. 
Maho  Power  Company.  Robert  F.  Klumpp.  Senior  Vice  President— Financa.  Post  Office  Sox  70, 

Boise.  Idaho  83707 
Idaho  Public  Lftilitiea  Commission.  Myma  J.  Walters,  Commission  Secretary.  Statahouse.  Boise, 

Maho  83720. 
■hon  Board  o<  Ughl  Commissioners.  Kevin  J.  Manfrada,  Superintendent  Municipal  Building, 

Hion,  New  Yotti  13357. 
Nknoa  Power  Company.  D.  R.  Yemm,  Oiredor  01  Regulatory  Affairs.  500  South  27th  Street 

Decatur.  Mnols  62525. 
Indiana  Public  Service  Commission.  ijrTy  J.  Wallace.  Chainnan.  901  State  Office  BuHdmg. 

Indianapolis.  Indiana  46204. 
Institute  for  the  Study  of  Human  Issues,  Inc.,  EHol  Taubman,  Esquira,  51  Chvles  Street  New 

York.  New  Yorli  10014. 
towa  Electnc  Light  and  Power  Company,  Steven  G.  Gerharl  Esquire,  Poet  Office  Box  351, 

Cedar  Rapids.  Kmb  52406. 
Kansas   State  Corporalion  Commisak>a  Richard  C.  (Pete)  Loux,  Chairman,  State  OfBce 

Building.  Topelia.  Kansas  66612. 
Kansas  Power  and  Light  Company,  Steven  Kitchen.  Vice  PreaWent— Controller,  Poet  Office 

Box  889.  Topelia,  Kansas  66601. 

City  of  Lexington.  Olilahoma.  Raymond  Cox.  Mayor.  Lexington.  Otdahoma  73051 

Long  Island  Citizens  m  Action.  Marge  Harrison.  Convenor.  Poet  Office  Box  4e7-W  North 

SWtKjn.  Baldwm.  New  Voi*  11510. 
County  01  Los  Alamos,  New  Mexico,  Chris  Ortega,  Acting  Utilties  Mwiager,  Post  Office  Box 

30.  Los  Alamos.  New  Mexico  87544. 
aty  of  Memphis.  Light  Gas  and  Water  DIvisioo,  el  « 

State  of  »*chigan  and  Michigan  PuMc  Senica  Commission,  Frank  J.  Kelley,  Attorney  General, 
Arthur  0.  D'Hondl  Assistant  Attorney  Generat  1000  Long  Boulewd.  Suite  11,  Lansma 
Michigan  48010. 

National  Retired  Teachers  Aaaociation.  American  Association  of  Retired  Persons,  Peter  W. 
Hughes.  Esquire.  1909  K  Street  N  W..  Washington.  DC.  20049. 

City  of  New  Cordell.  Oklahoma.  Tom  Crider.  Mayor,  Cordell.  Oklahoma  73632 


New  England  Coahticn  on  Nuclear  Poaution,  Diana  P  Sidebotham,  President  Post  Office  Box 

637,  Brattletporo.  Vermonl  05301. 
Ohio  OtTzens'  Utility  Refonn  Coalition,  Clyde  Indedon,  President  33  North  High  Street  Suite 

815.  Columbus.  Ohio  43215. 
Papago  Tnbal  UbHty  Authonty  of  Sells.  Ahzona _ _ 


Pame  Webber  MHchM  Hulohlna  Inc.  Charles  A.  Benore,  First  Vice  President  140  Broadway, 

New  York,  New  York  10005. 
Pennsylvania  Office  of  Consumer  Advocate.  Martha  W.  Bush,  Assistant  Consumer  Advocate, 

14lh  Floor  Strawbany  Square,  htertsburg,  Pennsylvania  17120. 
Peoples  Lobby  of  Oklahoma.  Roberta  Ann  Funnell.  President  3115  North  Harvey  Parkway 

Oklahoma  City.  Oklahoma  731 18 
Portland    General    Electnc   Company.    Mahendra   B.    Shah.    Esqure.   Financial   Planning   & 

Forecasting.  121  &W  Salmon  Street  Portland.  Oregon  97204 
Potlalch  Corporation.  WMiam  J.  Nicholson.  Manager,  Corporate  Energy  Servx»s.  Post  Office 

Box  7864.  San  Francisco.  Califomia  9412a 
Pnce  Waterhouse  A  Co..  James  H.  FaKo,  Chaimian.  600  Grant  Street,  Pittsburgh,  Pennsylvania 

15219 
Pubic  Semce  Company  of  Cotorada  RonaM  D.  Stmson.  Manager,  Rate  Accounting  and 

Federal  F^te  Regulatory  Services.  Post  Office  Box  840,  Denver,  Cotorado  80201. 
Public  Servce  Company  of  Oklahoma.  Owane  R.  QIancy.  Treasurer,  Post  Office  Box  201 

Tulsa.  Oklahoma  74102. 
RocheUe  Muncipal  Utilities,  Theodore  W  Voktng.  General  Superintendent  120  North  Seventh 

Street  RocheUe.  Illnois  61068 
State  of  Rhode  Island,  Oenms  J.  Roberts,  Jr ,  Attorney  General.  72  Pine  Street  Providence 

Rhode  island  02902 
Seacoasi  Anb^oNution  League,  Jane  Doughty,  FieM  Director.  5  ktarket  Street  Portsmouth. 

New  Hampshra  03801. 
Safe  Power  for  Mama,  John  Jarabak.  Vice  Preaident  Post  Office  Box  2204,  Augusta  Miyne 

04330 
Small  Busmeas  AdnMstratiort  Chhstopher  J.  Burke.  Senkv  Advocate  lor  Energy  A  Natml 

Resourees,  1441  L  Skeet  N.W.,  Suite  501.  Washington,  DC.  20416. 
South  Carolina  Elednc  A  Gas  Company.  R.  W.  Stedmwi.  Controaer.  Post  Office  Box  764 

Cokjmbia  South  Carokna  29218 
Sot^hwestam  PiMic  Seraica  Company.  Sam  Hunter.  Vtee  President— Rales,  Post  Office  Box 

1261.  AmarHto.  Texas  79170. 


Robert  M.  Sussler,  Esquire,  Conway,  Londregan.  Uuba. 
Office  Box  1351,  New  London,  ConnecMul  06320. 


McNamara  t  Suaaler,  P.C.,  Pioat 


Can  W.  Ulrich,  EaquirB,  Chapman.  Dull  and  Paut  1730 
ton.  D.a  20006. 


Ramaifkraiaa  AvenMa,  N.W.. 


Louis  Ftat  Esquire,  AnIU  V.  Spivey,  Esqure,  Suttiertanit  AMI  A  Brannan,  1686  K  Saset. 
N.W..  Washingtoa  DC.  20006. 


Lee  Allen  Everett  Esquira  QuN  Stales  UtMes  Company,  Post  OMce  Box  2951,  Bexmont 
Texas  77704. 


1.  Chaifetz.  Esquire,  AmoM  a  Berkeley,  Esquire,  1925  K  Skeet  N.W,  SiAe  407. 
Washington,  DC  20006. 
RonaM  D.  Eastmaa  Esqure.  Lynda  S.  Mounts,  Esquira,  Cadwalader,  Wickersham  A  Taf:.  1333 
New  Hampshire  Avenue,  N.W..  Suite  700.  Washington,  O.C.  20036. 


Richart  I.  Chrtfetz,  Esquire.  Arnold  0.  Berkeley,  Esquire,  1925  K  Street  N.W,  SulM  407. 
Washington.  DC.  2000& 


J.  WMam  W.  Harsch,  Eaquira,  aComtor  A  Hannan,  1919  Pennaylvania  Avenue.  N.W,  Si«e 
800,  Washingtoa  DC  20006. 
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Oty  of  SMMaMr.  OkMioma,  Kail  StadMr.  OiracMr  ol  UtWe*.  PoM  Ottot  Bn  631 

OMahoma  74074. 
Tampa  Bay  Regienal  PlMnng  Council.  Jula  E.  Owana.  CNal.  OvWon  of  A^ng.  9455  Kogat 

Boulevard.  SI  Patanbwg.  Flonda  33702. 
Tampa  Electnc  Company _ 

Texas  Public  UllMy  Commission.  Jolw  E  Cunningham.  Direclor  o(  Pubic  UIMes.  7800  Shoil 

Craek  Doule»ai<».  Sute  400N.  Austin.  Te>as  78757 
Union  Electric  Company.  Joscpn  M.  Pleiler.  As&slant  to  Iha  Contro8er.  Post  Otiice  Box  149. 

St  Lous.  Missoun  S3166 
University  ol  Flonda.  Eugene  F   Bngltam.  Director.  Co«ega  ol  Business  Adnxnisbaliorv  Pubkc 

UMly  nsssarcli  Csnisr.  Gainesville.  Flonda  32611. 
Ut^  Pewor  and  LigM  Company.  Omn  T  Co«)y.  Jr..  AssietanI  Controller.  Post  Olfica  Box  899. 

Salt  Lake  City.  Utah  841 10. 
Washington  LMrties  and  Transportation  Conwrxssion.  Robert  W  Bralton.  Channan.  Highitays 

Licenses  BuMng.  Oympia.  Wastwiglan  98604. 
West  Texas  UiiMies  Company _ _„ _ -... 

Public  Service  Electnc  and  Gas  Company.  Haro>d  W   Bonlsn.  Jr..  Esquire.  80  Psrli  Plaza. 

NatMrk.  New  Jsrasy  07101. 
Wisconain  Pubkc  Servioa  Corporstiorv  Dan  SoUonv  Eaqura.  MdM  OMea  Boa  TOO.  Giean  Bay. 

Wisconain  54305. 

Wisconain  Munopals 

R.  S.  Croadsr.  1300  South  ITIh  Street  Binnngham.  Alabama  35206 

Environmantal  Action  Foundation.  Jeff  Brunmer.  724  Dupora  Crete  BuMng.  Wi 
20038 


|FR  Doc.  Sl-3e794  Filed  t3-23-«1:  ft4S  am| 
BIU.IMG  COOC  6717-41-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures, 
Recodification,  Revision  and  Additions 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
ACnON:  Proposed  rule. 

summary:  On  March  9. 1981.  the 
Commission  published  proposed  rules 
(FR  Vol.  46.  No.  45  at  pp.  15720-15743) 
which  would  recodify,  revise,  and 
expand  the  existing  regulations 
contained  in  25  CFR  Part  700.  Many 
comments  were  received  which  were 
considered  by  the  Commission.  The 
Commission  has  adopted  most  of  the 
proposed  rules  which  will  be  published 
in  the  near  future.  In  connection  with 
§§  700.143 — Payments  for  Divorced  or 
Separated  Reiocatees  and  700.145 — 
Payments  to  Estates,  the  Commission 
wishes  to  republish  a  new  draft  of  these 
regulations  and  solicit  further  comment 
before  taking  flnal  action  on  these  rules. 
DATE:  Comments  must  be  received  on  or 
before  January  25, 1982. 
AOOflESS:  Send  comments  to:  Paul  M. 
Tessier,  CFR  Liaison  Officer.  Navajo 
and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff. 
Arizona,  86002. 

FOR  FURTHER  INFORMATION  CONTACT 
Paul  M.  Tessier.  CFR  Liaison  Officer, 
Telephone  No.  (602)  779-3311.  Extension 
1376,  FTS:  261-1376. 


The  principal  author  is  William  G. 

Lavell,  General  Counsel,  Navajo  and 
Hopi  Indian  Relocation  Commission, 
P.O.  Box  KK,  Flagstaff,  Arizona  88002. 
Telephone  (602)  779-3311.  Extension 
1376.  FTS:  261-1376. 

PART  700— COMMISSION 
OPERATIONS  AND  RELOCATION 
PROCEDURES 

Accordingly  Part  700  of  Title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  regulations 
designated  as  SS  700.143 — Payments  for 
divorced  or  separated  reiocatees  and 
700.145— Payments  to  estates  as  follows: 

§  700. 143    Payments  lor  divorced  or 
separated  reiocatees. 

(a)  General.  The  following 
considerations  apply  to  Certified 
Eligible  Heads  of  Households  who 
separate  or  divorce  and  intend  to 
establish  separate  eligibility. 

(b)  Determination  of  Benefits. 
Eligibility  for  relocation  benefits  is 
determined  by  the  residence  of  the 
Certified  Eligible  Head  of  Household  as 
of  the  time  that  benefits  were  first 
applied  for.  rather  than  at  the  time  of 
displacement  or  after  relocation. 

(1)  If  the  divorce  or  separation  took 
place  before  benefits  were  first  applied 
for  and  one  of  the  spouses  vacated  the 
property  at  that  time,  the  vacating 
spouse  would  not  be  eligible  for  benefits 
and  all  relocation  benefits  would  accrue 
to  the  spouse  remaining  in  occupancy. 

(2)  If  both  husband  and  wife  are  in 
possession  at  the  time  that  benefits  are 
first  applied  for,  and  are  otherwise 
eligible  for  benefits,  they  qualify 


together  as  a  displaced  family.  Their 
maximum  benefit  is  the  amount  the 
family  would  have  received  had  the  man 
and  wife  relocated  together. 

(c)  Proration  of  Relocation  Benefits. 
Relocation  benefits  may  be  divided 
between  the  husband  and  wife  in  any 
portion  they  agree  upon.  This  procedure 
requires  a  written  agreement  signed  by 
both  parties,  which  clearly  sets  forth  the 
method  of  division  and  the  agreed 
percentage  which  each  party  claims. 
The  agreement  may  not  thereafter  be 
changed  without  the  written  consent  of 
both  parties.  In  the  absence  of  an 
agreement,  the  benefits  shall  be  divided 
equally  regardless  of  custody  of  minor 
children,  if  any,  or  support  of 
emancipated  children. 

(d)  Claimants  may  agree  upon  a 
division  of  the  moving  expense  payment 
which  differs  from  division  of  other 
relocation  benefits.  Moving  expense 
payments  can  be  based  on  actual  costs 
or  alternate  method;  however,  the  two 
methods  cannot  be  mixed. 

(1)  The  parties  may  move  at  different 
times:  however,  all  movinp  expense 
benefits  shall  be  calculateu  irom  the 
time  benefits  are  first  applied  for. 

(2)  If  the  parties  cannot  reach  an 
agreement,  their  moving  expense 
benefits  will  be  determined  as  if  the 
family  had  relocated  together.  The  claim 
form  need  be  signed  by  only  one  party; 
however,  the  benefit  checks  will  be 
made  payable  to  both  individuals. 

9  700.145    Payments  to  estates. 

Relocation  assistance  payments  can 
be  made  to  the  estate  of  a  Certified 
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Eligible  Head  of  Household  who  was 
certified  and  qualifled  for  payment 
during  his  lifetime  under  the  following 
circumstances: 

(a)  The  actual  cost  of  removing 
personal  property  may  be  paid  to  an 
estate  if  the  decedent  was  in  occupancy 
of  the  acquired  property  at  the  date 
benefits  were  first  applied  for  and  the 
personal  property  was  removed  from  the 
premises  thereafter. 

(b)  Replacement  housing  payments 
may  be  paid  to  an  estate  only  when  a 
Certified  Eligible  Head  of  Household 
qualified  for  such  a  housing  payment 
pursuant  to  the  Act  and  signed  a 
Relocation  Contract  but  died  before  the 
replacement  housing  was  completed. 
The  estate  of  a  Certified  Eligible  Head 
of  Household  who  had  not  signed  a 
Relocation  Contract  at  the  time  of  his/ 
her  death  is  not  eligible  for  payment  of  a 
replacement  housing  benefit. 

(c)  If  one  of  a  married  couple  who  was 
a  Certified  Eligible  Head  of  Household 
dies,  the  surviving  spouse  may  be  paid 
the  same  moving  expense  and 
replacement  housing  payments  the 
couple  would  have  received  had  death 
not  occurred.  If  there  is  no  surviving 
spouse  another  member  of  the 
household  may  be  designated  by  the 
Commission  as  a  Head  of  Household 
and  may  receive  all  relocation 
assistance  payments. 

Roger  Lewis, 

Chairman,  Navajo  and Hopi  Indian 
Relocation  Convnission. 

|FR  Doc  81-36804  Filed  12-2J-81;  8:45  ani| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Ch.  Vli 

Public  Hearing  and  Pul>llc  Comment 
Period  on  the  Resutmiitted  Illinois 
Permanent  Regulatory  Pros^am 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  Rule;  Schedule  for 
Public  Hearing  and  Public  Comment 
Period. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Illinois  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State.  The  resubmission  includes  those 
portions  of  the  proposed  regulatory 


program  which  were  disapproved  by  the 
Secretary  of  the  Interior  in  his  initial 
decision  on  October  31. 1980  (45  FR 
7246&-72505)  and  any  other  changes 
which  have  been  made  since  that 
decision. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  is 
available  for  public  inspection;  the  date 
when  and  the  location  where  OSM  will 
hold  a  public  hearing  on  the 
resubmission:  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  and  data  on 
the  proposed  program  and  other 
information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearings. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the  Illinois 
program  not  previously  approved  by  the 
Secretary  of  the  Interior  will  be  held  at 
1:30  p.m.  on  January  18. 1982  at  the 
address  listed  under  "ADDRESSES." 

Comments  from  members  of  the 
public  must  be  received  before  the  close 
of  business  on  January  25, 1982  in  order 
to  be  considered  in  the  Secretary's 
decision  on  those  elements  of  the 
proposed  Illinois  program  which  were 
not  approved  in  the  initial  decision  on 
the  proposed  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Illinois  Department  of 
Transportation,  Springfield.  Illinois. 
Written  comments  should  be  sent  to: 
Office  of  Surface  Mining.  Attention: 
Illinois  Program  Review,  46  East  Ohio 
Street,  Indianapolis,  Indiana  46204-1994. 
Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  III  Office 
and  the  office  of  the  State  Regulatory 
Authority  listed  below.  Monday  through 
Friday.  8:00  a.m.-4:30  p.m..  excluding 
holidays. 

Office  of  Surface  Mining,  Region  III,  46 

East  Ohio  Street,  Indianapolis, 

Indiana  46204-1994.  Phone  (317)  260- 

2629 
Department  of  Mines  and  Minerals. 

Division  of  Land  Reclamation,  227 

South  7th  Street,  Suite  204. 

Springfield,  Illinois  62706 
Department  of  Mines  and  Minerals, 

Division  of  Land  Reclamation. 

Southern  District  Field  Office.  Route  6. 

Box  140A,  Marion,  Illinois  62959 
FOR  FURTHER  INFORMATION  CONTACR 
Office  of  Surface  Mining — Region  III. 
Attention:  Illinois  Program  Review.  46 
East  Ohio  Street,  Indianapolis.  Indiana 
46204-1994,  Phone  (317)  269-2629. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  the  State  of  Illinios 


submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  in  the  March  11. 1980  Federal 
Register  (45  FR  15583-15584)  and  in 
newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement  public  comments  were 
solicited  and  a  public  meeting  was  held 
in  Springfield,  Illinois  on  April  10, 1980. 
concerning  the  program's  completeness. 

Public  hearings  on  the  adequacy  of 
the  Illinois  submission  were  held  on  July 
24, 1980  in  Springfield,  Illinois,  and  on 
July  25, 1980  in  Marion.  Illinois,  after  due 
notice  on  June  26, 1980  in  the  Federal 
Register  (45  FR  43221-43223)  and  in 
newspapers  of  general  circtdation 
within  the  State. 

The  full  chronology  of  the  events 
leading  to  the  Secretary's  initial  decision 
is  contained  in  the  Federal  Register 
notice  of  partial  approval  by  the 
Secretary  (45  FR  72468-72505)  published 
on  October  31, 1980.  That  notice  also 
contained  the  Secretary's  findings, 
detailed  explanations  of  those  findings 
and  the  Secretary's  decision,  which 
approved  and  disapproved  specific  parts 
of  the  Illinois  program. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f).  the  State  of 
Illinois  would  have  had  60  days  from  the 
date  of  publication  of  the  Secretary's 
partial  approval  decision  in  which  to 
submit  a  revised  program  for 
consideration.  However,  on  December 
11. 1980.  prior  to  the  Secretary's 
decision,  the  State  was  enjoined  by  the 
Seventh  Judicial  Circuit  Court  of 
Sangamon  County,  Illinois  from 
submitting  or  resubmitting  to  OSM  the 
Illinois  permanent  program  for  a  period 
of  one  year.  This  injunction  terminated 
on  December  11. 1981.  Under  the  general 
statement  of  policy  issued  by  OSM  on 
August  26. 1981  (46  FR  43041-43043),  the 
State  then  had  60  days  within  which  to 
resubmit  its  program.  The  State 
resubmitted  its  revised  program  on 
December  22. 1981. 

In  keeping  with  the  public 
participation  mandate  of  SMCRA  and  30 
CFR  732.13(f),  a  30  day  public  comment 
and  review  period  is  being  allowed  for 
the  Illinois  program  submission.  The 
public  review  and  comment  period  for 
the  Illinois  program  ends  at  4:30  p.in.  on 
January  25, 1982.  During  this  period  the 
Secretary  is  soliciting  comments  from 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  and  the  heads  of  other 
federal  agencies,  as  well  as  the  general 
public. 
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Subsequent  to  the  public  hearing  and 
review  of  ail  comments,  the  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
program  that  were  not  approved  in  the 
Secretary's  initial  decision  now  be 
approved,  disapproved  or  conditionally 
approved.  The  recommendation  will 
specify  the  reasons  for  the  decision.  The 
procedures  for  the  recommended 
decisions  of  the  Regional  Director  and 
the  Director  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  30  CFR  732.12 
and  732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961).  The  Illinois  State 
program  will  be  evaluated  by  the 
Secretary  under  the  criteria  set  forth  in 
30  CFR  732.15.  including  the  recent 
amendment  to  the  definition  of 
"consistent  with,"  which  sets  a  new 
standard  for  comparison  of  State 
programs  with  the  Federal  regulations. 
30  CFR  730.5(a)  and  732.15(a)  (46  FR 
53376-53384,  October  28, 1981). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Illinois  will  have  primary 
jurisdiction  for  the  regulation  of  surface 
coal  mining  and  reclamation  and  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  Illinois.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
Cooperative  Agreement  governing 
regulation  of  these  activities  on  Federal 
lands  in  Illinois.  Such  an  agreement 
would  be  the  subject  of  a  separate 
rulemaking  and  Federal  Register  notice. 
If  the  revised  program  is  disapproved,  a 
Federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Illinois. 

To  codify  decisions  on  State  matters, 
OSM  has  established  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Illinois  will  be 
found  in  30  CFR  Part  913  after  the 
Illinois  resubmission  has  been  approved 
or  disapproved. 

At  the  public  hearing  on  |anuary  18, 
1982.  parties  wishing  to  comment  on  the 


proposed  program  will  be  asked  to 
register  for  placement  on  the  agenda. 
The  hearing  will  begin  at  1:30  p.m.  and 
will  continue  until  all  persons  scheduled 
to  speak  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  speak  and  who  wish  to  do 
will  be  heard  at  the  end  of  the  scheduled 
speakers.  Persons  not  scheduled  to 
testify  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  unless  they  are  present  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard.  Written 
comments,  data,  or  other  relevant 
information  may  be  submittted  to 
supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedures  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  of  speakers  in 
attendance,  each  participant  may  be 
limited  to  10  minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Inferior 
and  both  State  officials  and  members  of 
the  pubhc.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Illinois 
program  submission  (45  FR  72468-72505) 
published  on  October  31, 1980.  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  which  were 
specifically  approved  and  disapproved. 
Unless  a  change  has  been  made  to  part 
of  the  program  previously  approved,  the 
Secretary  will  only  consider  comments 
relating  to  those  portions  previously 
disapproved  or  to  any  frartions  of  the 
program  Grst  appearing  in  the 
resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  Illinois  program 
including  resubmission  material. 

(a)  State  Law  and  Regulation 

(b)  Other  Related  State  Laws 

(c)  Attorney  General's  Opinion 

(d)  Delegation  of  Regulatory  Authority 

(e)  Structural  Organization — StafTing 
Functions 

(f)  Supporting  Agreements  Betweei 
Agencies 


(g)  Narrative  Description  for 

(1)  Issuing  Exploration  for  Mining 
Permits 

(2)  Assessing  Permit  Fees 

(3)  Bonding — Insurance 

(4)  Inspecting  and  Monitoring 

(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards 

(7)  Assessing  and  Collecting  Civil 
Penalties 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings 

(9)  Coordinating  with  Other  Agencies 

(10)  Consulting  with  Other  Agencies 

(11)  Designating  Lands  Unsuitable  for 
Mining 

(12)  Restricting  Financial  Interests 

(13)  Training,  Examining  and 
Certifying  Blasters 

(14)  Providing  for  Public  Participation 

(15)  Providing  Administrative  and 
judicial  Review 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.A.P.) 

(h)  Statistical  Information 

(i)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training 

(j)  Description  of  Staffing  Adequacy 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel 

(1)  Budget  Information 

(m)  Physical  Resources  Information 

(n)  Other  Programs  Administered  by 
the  Regulatory  Authority 

Additional  Determinations 

The  Office  of  Management  and  Budget 
has  granted  OSM  an  exemption  from 
Sections  3,  4.  7  and  8  of  Executive  Order 
12291  for  State  program  approvals, 
emendments,  and  removal  of  conditions. 
Therefore,  this  rule  is  exempt  from  the 
Determination  of  Effects  requirements  of 
the  Executive  Order. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Illinois 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  1292(d)),  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332). 

Dated:  December  21, 1981. 
|.  Steven  Gril«s, 
Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  n-3a8S3  Filed  12-23-81:  S:4S  am| 
WLLINQ  CODE  431(M>S-M 


Federal  Register  /  Vol.  46.  No.  247  /  Thursday.  December  24.  1981  /  Proposed  Rules  62479 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  159 

40  CFR  Part  140 
[CGO  81-097] 

Marine  Sanitation  Devices 

AGENCY:  Environmental  Protection 
Agency  and  Coast  Guard,  DOT. 
ACTION:  Notice  of  Program  Review. 

summary:  This  Notice  invites  pubhc 
participation  in  a  regulatory  program 
review  currently  being  conducted  by  the 
Coast  Guard  and  the  Environmental 
Protection  Agency  (EPA).  A  review  of 
the  costs  and  beneHts  of  and  the 
alternatives  to  tlie  current  Marine 
Sanitation  Device  (MSD)  program  has 
been  initiated  by  the  agencies  because 
of  the  many  complaints  by  the  public 
regarding  the  costs  and  impracticability 
of  the  existing  program.  Also,  a  report 
has  been  prepared  by  EPA  at  the 
request  of  the  Senate  Appropriations 
Committee  that  analyzes  the  existing 
program  and  evaluates  alternatives.  The 
public  is  invited  to  submit  written 
comments  and  data  relating  to  the 
existing  program  and  possible 
alternatives  and  to  submit  conunents  on 
the  contents  of  the  report 
DATES:  Written  conunents  must  be 
received  on  or  before  February  22. 1982 
to  be  considered  in  the  review. 
AODRCSS:  Written  coaunents  may  be 
mailed  or  delivered  to  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Council  (G-CMC). 
Room  4402.  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  S.W„ 
Washington.  DC  205S3.  between  the 
hours  of  7:00  a.m.  and  5:00  pjn.,  Monday 
through  thursday,  except  hohdays.  The 
report  to  the  Senate  Appropriations 
Committee  may  be  inspected  and  copied 
8t  this  address  during  the  same  work 
day.  Requests  for  copies  of  this  report 
should  be  directed  to  the  above  address; 
the  cost  is  $4.30  per  copy. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Ensign  J.  E.  Amer,  U.S.  Coast  guard, 
(202)  755-7917.  Normal  woricing  hours 
are  6:00  A,M.  to  4:30  PliL.  Monday 
through  Thursday,  except  hohdays. 
Jonathan  Amson,  U.S.  EPA.  (202)  472- 
3401.  Normal  working  hours  9:30  A.M.  to 
6:00  P.M.  Monday  through  Friday,  except 
hohdays. 

SUPPLEMENTARY  INFORMATION:  The 
MSD  program  review  will  involve  an 
analysis  of  Coast  Guard  regulations  and  ■ 


enforcement,  EPA  standards,  and  the 
requirements  of  Section  312  (Marine 
Sanitation  Devices)  of  the  Clean  Water 
Act  (Pub.  Law  95-217,  91  Stat.  596.  33 
use  1322).  The  public  is  invited  to 
participate  in  this  review  by  submitting 
written  comments  or  data  relating  to  the 
program  and  alternatives  to  the 
program. 

The  public  is  invited  to  comment  on 
the  current  MSD  program: 

•  Vessels  must  meet  Federal 
standards  requiring  at  least  Type  I's  for 
vessels  65  feet  in  length  or  less  and  at 
least  Type  II's  for  vessels  over  65  feet 

•  States  may  adopt  more  stringent 
standard  ("no-discharge")  if  EPA  finds 
that  adquate  pump-out  facilities  are 
reasonably  available  in  the  area  and 
EPA  approves  the  State  request. 

•  Manufacturers  must  meet  Coast 
Guard  certification  requirements. 

•  There  is  Federal  enforcement  of  the 
program. 

Comments  are  also  invited  on  the 
following  program  alternatives  which 
are  discussed  in  more  detail  in  the  EPA 
report  to  the  Congress,  referred  to 
above: 

(a)  Abolish  by  law  all  Federal 
requirements  for  MSDs.  Under  this 
option — 

•  States  could  adopt  and  enforce  their 
own  equipment  design  and  efiluent 
discharge  standards. 

•  There  would  be  no  Coast  Guard 
certification  requirements  for 
manufacturers  of  MSD's. 

•  There  would  be  no  Federal 
involvement  in  any  aspect  of  MSD 
enforcement 

(b)  By  law,  abolish  Federal  MSD 
requirements  for  recreational  and  small 
commercial  vessels  65  feet  in  length  or 
less  and  allow  States  to  substitute  their 
own  programs  for  these  vessels  based 
upon  Federal  design  standards  (Type  I, 
II.  or  ni)  or  have  no  program.  Larger 
commercial  vessels  would  still  be 
subject  to  federal  MSD  requirements 
and  Federal  enforcement  Under  this 
option — 

•  By  law,  States  could  adopt  any  one 
of  three  types  of  MSD  requirements  for 
recreational  and  small  conunercial 
vessels  (Type  1. 11.  or  lit  see  33  CFR  159) 
or  could  decide  not  to  have  any 
requirements. 

•  There  would  still  be  national  design 
standards  and  Coast  Guard  certification 
requirements  for  manufacturers. 

•  There  would  be  no  Federal 
enforcement  of  MSD  requirements  for 
recreational  vessels  and  conunercial 
vessels  65  feet  in  length  or  less;  there 
would  be  Federal  enforcement  for 
commercial  vessels  over  65  feet 

(c)  By  law,  allow  optional  State 
programs  based  on  the  Federal  design 


standards  (Type  L  II.  or  III)  or  States 
could  elect  to  have  no  program.  Existing 
Federal  requirements  would  also  be 
retained  as  a  model.  Under  this 
system — 

•  National  certification  requirements 
for  manufacturers  are  retained. 

•  There  would  be  no  Federal 
enforcement  of  MSD  requirements. 

•  States  may  choose  sewage 
treatment  standards  appropriate  for 
their  waters,  including  a  no-treatment 
standard  if  so  desired. 

(d)  By  law.  establish  Federal  Type  I  as 
the  minimum  Federal  standard.  States 
would  have  the  option  to  establish  a 
Type  II  or  ni  standard.  Under  this 
option — 

•  States  could  adopt  more  stringent 
standards  that  exceed  the  Federal 
minimum  standard  (i.e.  Type  II  or  III). 

•  There  would  still  be  Coast  Guard 
certification  requirements  for 
manufacturers. 

•  There  would  be  Federal 
enforcement. 

•  There  would  be  State  enforcement 
if  the  State  has  chosen  a  stricter 
standard. 

•  [e)  By  law,  establish  Federal  Type  I 
as  the  minimum  standard:  States  could 
not  establish  a  more  stringent  standard. 
Under  this  option — 

•  All  vessels  on  the  navigable  waters 
would  have  to  meet  the  minimum 
standard. 

•  There  would  still  be  Coast  Guard 
certification  requirements  for 
manufacturers. 

•  There  would  be  Federal 
enforcement 

(f)  By  law,  establish  a  Federal  no- 
discharge  standard  (Type  III)  and 
require  the  instaUation  of  pump-out 
facilitate  at  meuinas.  Under  this 
option — 

•  All  vessels  in  U.S.  navigable  waters 
would  have  to  meet  the  no-discharge 
standard. 

•  There  would  be  Coast  Guard 
certification  requirements  for 
manufacturers. 

•  There  would  be  Federal 
enforcement. 

In  particular,  comments  are  invited  on 
the  following  program  alternative 
derived  from  option  (b)  with  additional 
provisions  for  assurance  of  relatively 
unrestricted  interstate  travel.  For 
instance  the  following  alternative 
addresses  four  factors  (further  explained 
in  the  report)  which  appear  to  be  central 
to  any  MSD  program.  They  are: 
certainty  for  affected  parties;  States' 
interests;  interstate  travel  and 
conunerce;  enforcement. 

Abolish  Federal  MSD  discharge 
requirements  for  all  recreati<xial  vessels 
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Hnd  small  commercial  vessels  65  feet  in 
length  or  less,  but  allow  States  to  adopt 
discharge  standards  for  these  vessels 
based  on  the  present  Federal  design 
standards  (i.e..  Type  I.  II.  or  III). 
Alternatively.  States  could  choose  to 
adopt  no  program  at  all.  Federal  MSO 
discharge  requirements  would  be 
retained  for  all  commercial  vessels  over 
65  feet,  as  would  all  Federal  design 
standards  for  manufacturers  of  MSD's. 
Since  MSD  requirements  for 
recreational  and  small  commercial 
vessels  would  be  a  State  responsibility, 
remove  and  Federal  enforcement  of 
MSD  requirements  for  these  vessels 
(leaving  such  enforcement 
responsibilities  to  the  individual  States). 
Retain  Federal  enforcement  of  MSD 
requirements  for  all  larger  commercial 
vessels.  Allow  for  unimpeded  travel  by 
recreational  and  small  commercial 
vessels  between  States  for  a  specified 
period  of  time  (such  as  14  days),  as  long 
as  the  vessel  has  a  certified  MSD 
installed.  Travel  within  a  State's  waters 
would  be  restricted  only  by  individual 
State  requirements.  For  example,  a 
vessel  registered  in  a  State  that  requires 
no  MSD  would  be  free  to  travel  in  that 
State  with  no  treatment  device  installed: 
should  that  vessel  owner  choose  to 
travel  to  (or  through)  an  adjoining  State 
that  requires  Type  11  MSD's.  he  would 
have  to  install  a  certified  MSD,  and  he 
would  be  able  to  remain  in  the  adjoining 
State's  waters  for  only  a  specified 
period  of  time  (such  as  14  days),  unless 
he  installed  a  Type  II  or  Type  III  MSD: 
similarly,  a  vessel  in  a  State  requiring 
Type  III  MSD's  would  need  either  a 
Type  I  or  Type  II  MSD  and  be  able  to 
remain  for  only  the  specified  time  unless 
a  Type  III  MSD  is  installed.  For 
commercial  vessels  over  65  feet  this 
provision  would  not  apply. 

In  addition,  comments  are  solicited 
on — 

(a)  the  cost  to  purchase,  install,  and 
operate  MSD's: 

(b)  the  need  for  the  current  regulations 
in  the  various  geographic  regions  of  the 
U.S.  (for  example — fresh  water  areas, 
salt  water  areas,  brackish  tidal  areas): 

(c)  the  practicality  of  the  MSD 
regulations  for  the  various  classes,  sizes, 
and  types  of  vessels  (for  example — 
recreational,  sail  and  power  vessels, 
commercial  vessels  such  as  passenger, 
fishing,  and  cargo  vessel): 

(d)  Coast  Guard  certification 
procedures. 

(e)  the  beneficial  or  detrimental 
environmental  impacts  of  either  the 
current  or  alternative  programs:  and 

(f)  the  beneficial  or  detrimental  effects 
of  State  promulgation  of  standards  and 
State  enforcement  of  the  standards. 


Note. — ^This  Notice  does  not  serve  as  a 
Notice  of  Proposed  Rulemaking  which  would 
follow  separetly  as  part  of  the  formal 
rulemaking  procedures  if  any 
recommendation  for  legislative  and/or 
regulatory  change  is  made  at  the  final 
outcome  of  this  review. 

Dated:  December  1, 1981. 
Bruce  R.  Barrett. 

Acting  AssitanI  Administrator  for  Water. 

Dated:  December  9. 1981. 
W.  E.  CaldweU. 

Rear.  Admiral.  U.S.  Coast  Guard.  Chief. 
Office  of  Marine  Environment  and  Systems. 

|FR  Dim  .  S1-JeJS8  Filed  12-23-81:  S:4S  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  81 

[A-»-FRL-2014-«] 

Designation  of  Areas  for  Air  Quality 

Planning  Purposes;  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  Comment  Period. 

summary:  On  November  12, 1981  (46  FR 
55722).  the  EPA  invited  comments  on 
certain  California  attainment  status 
designations.  In  response  to  the 
extension  requests  from  the  Proctor  & 
Gamble  Company  and  the  Western  Oil 
and  Gas  Association,  the  public 
comment  period  is  being  extended  to 
February  15. 1982. 

date:  Comments  are  due  on  or  before 
February  15. 1982. 
ADDRESSES:  Comments  should  be 
submitted  to:  Douglas  Grano.  Chief, 
State  Implementation  Plan  Section.  Air 
Programs  Branch.  Air  &  Hazards 
Materials  Division.  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  St..  San  Francisco.  CA  94105, 
(415)  974-8222. 

FOR  FURTHER  INFORMATION  CONTACT! 
Douglas  Grano  at  (415)  974-8222. 

Dated:  December  14. 1981. 
Sonia  F.  Crow, 

Regional  Administrator. 

IFK  Doc  Sl-aeSSS  Piled  12-23-81:  B:4S  am) 
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DEPARTMENT  OF  ENERGY 

41  CFR  Ch.  9 

Proposed  Amendments  to  ttte  DOE 
Procurement  Regulations 

agency:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  adds  a 
new  S  9-1.355.  "Contracts  conditioned 
upon  the  availability  of  funds";  amends 


§  9-1.405.  "Ratification  of-unauthorized 
contract  awards."  to  clarify  the 
requirements  which  must  be  met  to 
allow  ratifications  of  unauthorized 
actions:  revises  §  9-1.705.  "Cooperation 
with  the  Small  Business 
Administration."  to  increase  from  $2 
million  to  $3  million  the  ceiling  for  small 
business  class  set-aside  procurements  of 
construction:  deletes  Subpart  9-1.53, 
"Options":  revises  5  9-3.805-51, 
"Noncompetitive  procurement," 
regarding  approval  procedures  for 
noncompetitive  procurements  to  assure 
that  the  approving  official  is  outside  the 
initiating  office  and  at  least  one  level 
above  the  individual  processing  the 
action  and  to  emphasize  the  prudence  of 
early  coordination  with  legal  counsel; 
amends  S  9-3.809,  "Contract  audit  as  a 
pricing  aid."  to  increase  preaward  audit 
thresholds:  revises  Subpart  9-4.57, 
"Program  Opportunity  Notices."  and 
Subpart  9-4.58,  "Program  Research  and 
Development  Announcements."  to 
simplify  the  approval  process  for  using 
these  solicitation  methods:  revises  §§  9- 
7.203  and  9-7.403,  "Clauses  to  be  used 
when  applicable."  to  provide  for  use  of  a 
Cost  and  Schedule  Control  Systems 
clause  under  appropriate  circumstances; 
revises  §  9-7.402-59.  "Stop  work  order." 
to  make  that  clause  optional  rather  than 
mandatory  for  contracts  with 
educational  and  other  nonprofit 
institutions;  revises  Subpart  9-50, 
"Operating  and  on-site  service 
contracts,"  relating  to  procurement 
procedures  for  operating  and  on-site 
contractors:  and  clarifies  S  9-51.102, 
"Contract  actions  requiring  advance 
Headquarters'  review  and  approval," 
regarding  the  requirement  for 
Headquarters  review  of  certain  contract 
actions.  This  proposed  rule  is  the  result 
of  operational  experience  which  has 
shown  a  need  to  update  and  revise  the 
regulations  as  described  in  this 
proposed  rule. 

date:  Comments  must  be  received  on  or 
before  January  25, 1982  to  be  considered. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch  (MA931.1). 
Forrestal  Building,  Washington,  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Langston.  Procurement 
Policy  Branch  (MA931.1),  Policy  and 
Procedures  Division,  Procurement  and 
Assistance  Management,  Department 
of  Energy  (202)  252-8188 

Mr.  E.  Barclay  Van  Doren.  DAGC  for 
Procurement  and  Financial  Incentives, 
Office  of  General  Counsel  (GC44), 
Department  of  Energy  (202)  252-«902 
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SUPPLEMENTARY  MFOMMATION: 

I.  Background 

II.  Statutory  and  Regulatory  Requirements 

III.  Public  Comments 

I.  Background 

Under  section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  Pub.  L  95-91, 
91  Stat.  565  (41  U.S.C.  7254).  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  hinu 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30, 1979  (44  FR  34434.  June  14. 
1979),  41  CFR  Chapter  a 

n.  Statutory  and  Regulatory 
Requirements 

Pursuant  to  section  501  of  the  Act  (42 
U.S.C.  7191)  relating  to  the  opportunity 
for  oral  presentations  on  proposed 
regulations,  the  Department  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  proposed 
rule  is  unlikely  to  have  a  substantial 
impact  on  the  Nation's  economy,  or 
large  number  of  individuals  or 
businesses.  Accordingly,  public  hearings 
relating  to  this  proposed  regulation  will 
not  be  held.  However,  all  written 
comments  received  by  the  Department 
in  response  to  this  proposed  amendment 
will  be  carefully  assessed  and  fully 
considered  in  the  formulation  of  the 
Department's  final  rule. 

Note. — The  Department  has  concluded  that 
the  regulation  will  not  affect  the  quality  of 
the  environment  and  that  the  requirements  of 
section  7(c)(2)  of  the  Federal  Adn\inistration 
Act  of  1974,  Pub.  L  93-275,  do  not  apply. 
Additionally,  since  the  proposed  rulemaking 
involves  a  procurement  regulation,  it  is 
accordingly  exempt  from  the  special 
clearance  procedures  required  by  Executive 
Order  12291. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DOE-PR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final 
regulation. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 
(Sec  644.  Department  of  Energy  Organization 
Act  Pub.  L  96-«l.  91  Stat.  565  (42  U.S.C 
72541) 


Issued  in  Washington,  D.C.  December  14, 
1981. 

Hilary  J.  Raudi. 

Director.  Procurement  and  Assistance 
Management 

The  regulations  in  41  CFR  Chapter  9 
are  proposed  to  be  amended  as  set  forth 
below. 

Autliodty:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  95-91,  91 
Stat.  599,  (42  U.S.C.  7254). 

Note. — As  an  aid  in  identifying  specific 
proposed  changes  to  the  DOE  Procurement 
Regulations,  a  two  digit  identification  numl>er 
is  given  each  specific  change.  The  first  digit 
represents  the  numerical  sequence  of 
proposed  changes,  thus,  this  is  change  5  to 
indicate  that  this  is  the  fifth  time  that  DOE 
has  issued  a  notice  of  proposed  rulemaking 
for  the  purpose  of  amending  41  CFR  Chapter 
9.  The  second  digit  is  the  numerical  sequence 
of  specific  changes  proposed  within  a 
particular  notice,  thus,  the  first  change  within 
the  fifth  notice  is  identified  as  Change  5.1. 

Change  5  J 

The  Table  of  Contents  for  Part  9-1, 
"General."  is  amended  by  adding  a  new 
§  9-1.355  titled  "Contracts  conditioned 
upon  the  availability  of  funds,"  and  by 
removing  and  reserving  Subpart  9-1.53. 
"Options,"  the  provisions  of  which  have 
been  superseded  by  FPR  Amendment 
213.  dated  January  12. 1981.  The  revised 
text  will  read: 

Subpart  9-1.0— Regulation  System 

Sec. 

♦  *  *  *  • 

9-1.355  Contracts  conditioned  upon  the 
availability  of  funds. 


Subpart  9-1.53  [Reserved] 

Change  5.2 

Subpart  9-1.3,  "General  Policies,"  is 
amended  by  adding  a  new  §  9-1.355, 
"Contracts  conditioned  upon  the 
availability  of  funds."  The  new  section 
will  read: 

§  9- 1 .355    Contracts  conditioned  upon  the 
availability  of  funds. 

(a)  There  are  many  day-to-day 
supplies  and  services  which  must  be 
provided  on  a  continuing  basis  if  the 
Department  is  to  function  efficiently. 
These  requirements  are  generally 
funded  under  yearly  operation  and 
maintenance  appropriations.  A 
disruption  in  providing  these 
requirements  would  seriously  impact  the 
orderly  operation  of  the  Department. 

(b)  When  it  it,  necessary  to  initiate  a 
procurement  properly  chargeable  to 
funds  of  a  new  fiscal  year  prior  to  the 
availability  of  such  funds,  the  clause  in 
(c)  below  shall  be  included  in  the 
contract. 


This  clause  shall  be  used  only  for 
administrative  operations  and 
continuing  services  (such  as  rentals, 
utilities,  and  guard  services)  which  are 
necessary  for  normal  operation  and  for 
which  the  Congress  consistently 
appropriates  funds. 

(c)  'The  following  clause  shall  be  used 
as  described  in  paragraph  (b)  of  this 
section: 

Availability  of  Funds 

Funds  are  not  presently  available  for  this 
procurement  The  Government's  obligation 
hereunder  is  contingent  upon  the  availability 
of  appropKated  funds  from  which  payment 
for  the  contract  purposes  can  he  made.  No 
legal  liability  on  the  part  of  the  Government 
for  payment  of  any  money  shall  arise  unless 
and  until  the  funds  are  made  available  to  the 
Contracting  Officer  for  this  procurement  and 
notice  of  such  availability,  to  be  confirmed  in 
writing  by  the  Contracting  Officer,  is  given  to 
the  contractor. 

(d)  When  the  clause  in  (c)  above  is  used, 
the  supplies  or  services  shall  not  be  accepted 
by  the  Department  until  funds  are  available 
to  the  Contracting  Officer  for  the 
procurement  and  until  the  Contracting  Officer 
has  given  notice  to  the  contractor  (to  be 
confirmed  in  writing)  of  such  availability. 
Records  shall  be  maintained  to  insure 
adequate  administrative  control  of  funds. 

Change  5.3 

Section  9-1.405,  "Ratification  of 
unauthorized  contract  awards."  is 
amended  by  revising  paragraphs 
(b)(c)(2).  and  (c)(3)  and  by  adding  a 
sentence  at  the  end  of  paragraph  (c)(1) 
to  clarify  the  types  of  actions  Uiat  can 
be  ratified  and  what  approvals  are 
required.  The  revised  text  will  read: 

§  9- 1 .405    Ratification  of  unautliorlzad 
contract  awards. 

*         *         »         •         « 

(b)  Ratifications  shall  not  be  approved 
unless  it  would  have  been  otherwise 
proper  to  enter  into  a  contract  prior  to 
the  commitment.  As  used  herein,  the 
phrase  "otherwise  proper"  means  that  a. 
ratification  of  unauthorized 
commitments  can  be  made  only  if  there 
occurred  no  violation  of  any  substantive 
legal  requirements,  e.g..  there  can  be  no 
ratification  unless  a  sole  source  can  be 
justified:  a  determination  made  that  the 
contractor  is  not  debarred  or  otherwise 
ineligible  for  award;  the  required 
Organizational  Conflict  of  Interest 
reviews  and  determinations  are 
completed:  and  where  all  other 
substantive  legal  requirements  have 
been  met.  Any  person  performing  woik 
as  a  result  of  an  unauthorized 
commitment  shall  be  contacted  by  the 
cognizant  procuring  o^ice  and  told  to 
stop  work  until  such  time  as  the 
Contracting  Officer  determines  whether 
it  is  appropriate  to  establish  a  contract. 
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If  the  work  being  performed  is  outside 
the  procuring  office's  normal  area  of 
cognizance,  the  matter  shall  be  referred 
to  the  Senior  Procurement  Official,  or 
designee,  immediately  following  notice 
to  the  performer.  The  Contracting 
Officer  shall  direct  the  disposition  of  all 
products  and  deliverables  received  by 
the  Government  as  a  result  of  an 
unauthorized  commitment, 
(c)  *  •  • 

(1)  *  *  *  Under  exceptional 
circumstances,  the  Senior  Procurement 
Offical,  may  waive  the  requirement  that 
the  responsible  employee  initiate  and 
document  the  request;  Provided  the 
cognizant  Assistant  Secretary  or  the 
Head  of  the  Procuring  Activity 
determines  in  writing  that  the 
commitment  was  in  fact  made  by  an 
employee  who  shall  be  identified  in  the 
determination. 

(2)  The  request  for  ratification,  an 
approved  justification  for 
noncompetitive  procurement,  and  the 
information  required  by  Section  9- 
1.405(c)(1)  must  be  forwarded  to  the 
cognizant  program  Assistant  Secretary, 
or  HPA,  based  on  the  source  of  funds  for 
the  proposed  contract,  for  that  person's 
concurrence,  together  with 
recommended  corrective  actions  to 
preclude  reoccurrence. 

(3)  If  the  Assistant  Secretary,  or  HPA 
concurs  with  the  request  for  ratification, 
the  request  and  concurrence  shall  be 
forwarded  to  the  Senior  Procurement 
Official.  The  Senior  Procurement 
Official  will  review  the  request,  the 
Justification  for  Non-Competitive 
Procurement,  any  comments  or 
information  submitted  by  the 
Contracting  Officer  which  should  be 
considered  in  evaluation  of  the  request, 
and  the  information  submitted  in 
accordance  with  DOE-PR  9-1.405(c)(2). 
Based  upon  this  review  and  advice  (torn 
the  Office  of  General  Counsel,  the 
Senior  procurement  official,  will  proceed 
as  follows: 

(1)  If  the  request  submitted  does  not 
appear  to  be  justified,  it  will  be  returned 
to  the  concurring  Assistant  Secretary  or 
equivalent  official  without  approval. 

(ii)  If  the  request  and  the 
recommended  corrective  actions  appear 
justified  and  adequate,  the  Senior 
Procurement  Official  may  ratify  the 
action,  return  the  file  to  the  Contracting 
Officer  for  action  and  monitor  the 
implementation  of  the  corrective  action 
plan. 

(iii)  A  detailed  record  of  the  review 
shall  be  maintained  for  audit  purposes. 
***** 

Change  5.4 

Subpart  9-1.7,  "Small  Business 
Concerns,"  is  amended  by  revising  S  9- 


1.705-3(b)(l)  to  increase  the  class  set- 
aside  ceiling  for  procurements  of 
construction  to  $3,000,000.  and  by 
adding  a  new  §  9-1.706-l(e)  to  read: 

§9-1 .70S-3    Screening  of  procurentents. 

***** 

(b)*  •  • 

(1)  Class  Set-Asides.  By  agreement 
with  SBA.  DOE  has  established  a  class 
set-aside  for  procurements  of 
construction  where  the  estimated  value 
is  from  SlO.OOO  through  53.000,000, 
including  new  construction  and  repair 
and  alteration  of  structures.  Lists  of 
other  class  set-asides  shall  be 
maintained  by  all  DOE  procuring  offices, 
including  contractors  who  manage 
Government-owned  sites.  These  lists 
shall  be  updated  at  least  annually. 


S»-1.706-1    General 

***** 

(e)(1)  In  lieu  of  the  set-aside  priorities 
set  forth  in  FPR  1-1.706-1  (a)  and  (e). 
DOE  shall  award  contracts,  and 
encourage  the  placement  of 
subcontracts  for  procurement  to  small 
business  concerns  in  the  following 
manner 

(i)  Concerns  which  are  small  business 
concerns  and  which  are  located  in  labor 
surplus  areas,  on  the  basis  of  a  total  set- 
aside; 

(ii)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set- 
aside; 

(iii)  Concerns  which  are  small 
business  concerns  and  which  are 
located  in  a  labor  surplus  area,  on  the 
basis  of  a  partial  set-aside; 

(iv)  Concerns  which  are  small 
business  concerns,  on  the  basis  of  a 
partial  set-aside. 

(2)  After  priority  is  given  to  the  small 
business  concerns  specified  in 
subsection  (e),  priority  shall  also  be 
given  to  the  awarding  of  contracts  and 
the  placement  of  subcontracts,  on  the 
basis  of  a  total  set-aside,  to  concerns 
which: 

(i)  Are  not  eligible  under  subsection 
(e): 

(ii)  Are  not  small  business  concerns; 
and 

(iii)  Will  perform  a  substantial 
proportion  of  the  production  of  those 
contracts  and  subcontracts  within  areas 
of  concentrated  unemployment  or 
underemployment  or  within  labor 
surplus  areas. 

(3)  See  FPR  1-1.801  for  the  definition 
of  a  concern  located  in  a  labor  surplus 
area. 

Change  5JS 

Subpart  9-1.53  entitled  "Options"  is 
removed  and  reserved  because 


Amendment  213  to  the  Federal 
Procurement  Regulation  (46  FR  7966, 
January  26. 1981)  has  added  coverage  of 
this  topic  to  the  FPR  and  makes  DOE-PR 
coverage  unnecessary.  The  revised  text 
will  read: 

Subpart  9-1.53    [ftoserved] 

Change  5.6 

Section  9-3.805-60,  "Selection 
procedures,"  is  amended  by  revising 
paragraph  (a)(l)(iv)  to  provide  that  the 
Source  Selection  Official  may  be  an 
official  designated  by  the  HPA  at  a  level 
higher  than  the  Contracting  Officer.  As 
revised  the  text  will  read: 

§9-3.805-50    Selection  procedure*. 

(a)(1)*  *  * 

(iv)  The  Source  Selection  Official  shall 
be  the  HPA,  an  official  designated  by 
the  HPA  who  is  higher  than  the 
Contracting  Officer,  or  the  Contracting 
Officer. 


Change  5.7 

Section  9-3.805-51.  "Noncompetitive 
procurement",  is  amended  by  revising 
paragraph  (a)(2)  by  removing  the  words 
"an  approved"  and  substituting  the 
words  "a  recommrtided"  and  by 
removing  the  present  text  of  paragraph 
(d)  and  inserting  new  language  in  its 
place.  The  effect  of  the  change  is  that 
the  justification  will  be  in  the  form  of  a 
recommendation  by  the  initiating  office 
with  approval  outside  the  initiating 
office.  The  revised  text  will  read: 

§9-3.805-51    Noncompetitive 
procurement 

(a)  *  *  * 

(2)  For  a  noncompetitive  procurement, 
a  recommended  justification  shall  be 
attached  to  the  procurement  request 
when  the  request  is  sent  to  a 
Contracting  Officer  for  action. 
***** 

(d)  Review  and  approval.  The 
justification  shall  contain  a 
recommendation,  concurrence  (when 
needed)  and  approval  as  follows:  (In  the 
case  of  cost  shared  contracts,  review 
levels  shall  be  based  on  the  sum  of  the 
contractor  and  Government  shares.) 

(i)  Concurrences  in  the 
recommendation  shall  be  obtained 
within  the  initiating  office  at  such  levels 
as  are  deemed  appropriate  by  the  Senior 
Program  Official  for  procurements 
initiated  by  Headquarters  or  the  Head  of 
the  Procuring  Activity  for  field  initiated 
procurements.  In  establishing  levels  for 
approval  of  such  recommendations,  the 
Senior  Program  Official  or  Head  of  the 
Procuring  Activity  shall  assure  that  the 
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recommendation  approval  is  at  least  one 
level  above  the  initiator.  The  objective 
of  maximizing  the  use  of  competitive 
procurement  procedures  as  well  as  the 
complexity  or  cost  of  a  procurement 
should  be  used  as  a  guide  in  establishing 
the  appropriate  level  of  responsibility 
for  approval  of  noncompetitive 
recommendation. 

(ii)  The  more  complex  and  costly 
justifications  will  benefit  from  early 
coordination  with  counsel.  JustiRcations 
exceeding  $1,000,000.  or  such  lower  level 
as  counsel  may  determine,  shall  be 
submitted  by  the  initiator  to  counsel,  at 
the  headquarters  or  field  location  of  the 
initiator,  for  concurrence  prior  to 
forwarding  to  the  Contracting  officer. 
The  heads  of  the  Procuring  Activities,  in 
consultation  with  counsel,  are 
encouraged  to  establish  more  restrictive 
thresholds  and  conditions  specific  to 
their  organizations  and  circumstances. 

(iii)  The  justification,  following 
approval  of  the  recommendation  and 
concurrences  of  counsel  (if  required  or 
considered  appropriate),  shall  be 
forwarded  to  the  Contracting  Officer 
who  will  seek  final  approval  of 
justification  at  such  level  as  the  Head  of 
the  Procuring  Activity  may  require.  In 
specifying  levels  of  review  for  final 
approval,  the  HPA  shall  assure  that 
justifications  of  more  than  $10,000  are 
approved  at  a  level  above  the 
Contracting  Officer  as  required  by  §  1- 
3.101(d)  of  the  FPR  and  that  the  final 
approval  authority  is  outside  the 
initiating  organization. 

(iv)  Justifications  exceeding  the  HPA's 
delegated  contract  authority  may  be 
approved  by  the  HPA  but  an 
information  copy  shall  be  furnished  to 
the  Contract  Business  Clearance 
Division.  Procurement  Management 
Office.  Headquarters  for  advisory 
purposes. 

Change  5.8 

Section  9-3.809  is  amended  by 
revising  paragraph  (b)(1)  to  increase  the 
preaward  audit  thresholds  from  $100,000 
to  $500,000  for  fixed  price  contracts  and 
from  $250,000  to  $1,000,000  for  cost 
reimbursement  type  contracts,  and  by 
correcting  an  erroneous  FPR  reference  at 
the  end  of  the  second  sentence  and 
replacing  it  by  reference  to  FPR  1-3.807- 
2  and  l-3.809(b){ii).  The  revised  text  will 
read: 


economic  price  adjustment  provisions  or 
$1,000,000  for  all  other  contract  types 
(including  initial  prices,  estimated  costs 
of  cost-reimbursement  types,  interim 
and  final  price  redeterminations, 
escalation,  target  and  settlement  of  price 
redeterminations,  target  and  setUement 
of  incentive  types  where  the  price  will 
be  based  on  cost  or  pricing  data  (FPR  1- 
3.807-3)  submitted  by  the  contractor], 
the  Contracting  Officer  or  authorized 
representative  shall  request  an  audit 
review  by  the  contract  audit  activity. 
Also  see  FPR  1-3.807-2  and  1- 
3.809(b)(ii). 


Change  5.9 

Section  9-4.5702-2  is  amended  by 
revising  paragraphs  (a)(2),  (b)(2).  and 
(b)(3)  to  remove  the  requirement  that  the 
prior  concurrence  of  the  Senior 
Procurement  Official  be  obtained  on 
determinations  to  use  the  Program 
Opportunity  Notice  type  of  solicitation 
and  its  content.  The  revised  text  will 
read: 

§  »-4.5702-2    Detenninatioo  to  use  and 
approval  of  content 

(a)  *  *  * 

(2)  The  Senior  Program  Official  or 
designee  may  approve  the 
determmation. 

•        •        *        •        • 

(b)  *  *  • 

(2)  When  a  source  evaluation  board  is 
not  required,  notices  may  be  approved 
by  the  Senior  Program  Official  or 
designee  after  prior  concurrence  by 
Counsel. 

.  (3)  When  an  SEB  is  required,  notices 
shall  be  reviewed  and  approved  by  the 
SEB  after  prior  concurrence  by  Counsel, 
and  the  Senior  Program  O^icial,  or 
designee. 


§9-3.809    Contract  audHaa  a  pricing  aid. 

(b)  Auditor's  reports  on  contract  price 
proposals. 

(1)  Prior  to  negotiation  of  any  contract 
or  modification  resulting  from  a 
proposal  in  excess  of  $500,000  for  firm 
fixed-price  and  fixed-price  with 


Change  5.10 

Section  9-4.5802-2  is  amended  by 
revising  paragraph  (a)(1)  by  removing 
the  final  sentence  which  requires  the 
prior  concurrence  of  the  Senior 
Procurement  Official  for  use  of  the 
Program  Research  and  Development 
Announcement  under  $2  million,  by 
removing  and  reserving  paragraph  (a)(2) 
which  requires  additional  justification 
for  use  of  the  Program  Research  and 
Development  Announcement  for 
individual  award  situations  expected  to 
exceed  $2  million  and  by  deleting  the 
requirement  at  paragraph  (b)(2)  that  the 
content  of  Program  Research  and 
Development  Announcements  have  the 
prior  concurrence  of  the  Senior 
Procurement  Official,  Headquarters.  The 
revised  text  will  read: 


§9-4.5802-2    Detfiwinatlon toil— and 
approval  of  content 

(a)  *  *  * 

(1)  Before  the  PRDA  is  selected  by  the 
program  office  as  the 'appropriate 
solicitation  procedure,  a  written 
program  determination  shall  be  made  to 
show  that  the  conditions  in  S  9-4.5802- 
1(c)  exist  to  support  the  conclusion  that 
the  use  of  the  PRDA  procedure  is  both 
necessary  and  appropriate.  The 
determination  must  not  be  merely 
conclusory  but  shall  be  supported  by 
specific  facts  and  explanations. 

(2)  [Reserved) 

•        *        *        *        • 

(b)  *  *  • 

(2)  The  PRDA  content  may  be 
approved  by  the  Senior  Program  Official 
or  designee  after  prior  conciurence  by 
counsel. 


Change  5.11 

The  Table  of  Contents  of  Part  9-7  is 
revised  to  add  new  §§  9-7.203-58  and  9- 
7.403-75  entitled  "Cost  and  schedule 
control  systems."  The  new  text  will 
read: 

PART  9-7— CONTRACT  CLAUSES 

Sec. 

*         •         *         *         • 

9-7.203-58    Cost  and  schedule  control 
systems. 

***** 

9-7.403-75    Cost  and  schedule  control 
systems. 

***** 

§9-7.203-58    Cost  and  sdieduie  control 
systems. 

In  those  instances  where  the  procurement 
request  identifies  the  procurement  as  one  for 
which  cost  and  schedule  control  systems 
criteria  are  applicable  pursuant  to  DOE 
Order  2250.1  and  DOE/CR  0015. 
"Implementation  Guide  for  Cost  and 
Schedule  Control  Systems  Criteria  for 
Contract  Performance  Measurement."  the 
specific  systems  criteria  required  shall  be  set 
forth  in  the  contract  and  the  following  clause 
shall  l>e  included: 

Cost  and  Schedule  Control  Systems 

(a)  In  the  performance  of  this  contract,  the 
contractor  shall  establish,  maintain,  and  use 
cost  and  schedule  control  systems 
(management  control  systems]  meeting  the 
criteria  set  forth  in  the  contract  and  as 
described  in  detail  in  DOE/CR-0015.  'Cosf 
and  Schedule  Control  Systems  Criteria  for 
Contract  Performance  Measurement — 
Implementation  Guide."  annexed  hereto  and 
hereinafter  referred  to  as  the  "Guide."  Prior 
to  acceptance  by  the  Contracting  Officer  and 

within calendar  days  after  contract 

award,  the  contractor  shall  l>e  prepared  to 
demonstrate  systems  operation  to  the 
Government  to  verify  that  the  proposed 
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systems  meet  the  designated  criteria.  As  a 
pari  of  the  review  procedures,  the  contractor 
shall  furnish  the  Government  a  description  of 
the  cost  and  schedule  control  systems 
applicable  to  this  contract  in  such  form  and 
detail  as  indicated  by  the  Guide,  or  as 
required  by  the  Contracting  Officer.  The 
contractor  agrees  to  provide  access  to  all 
pertinent  records,  data,  and  plans  as 
requested  by  representatives  of  the 
Government  for  the  conduct  of  systems 
review. 

(b)  The  description  of  the  management 
control  systems  accepted  by  the  Contracting 
Officer,  identified  by  title  and  dale,  shall  be 
referenced  in  the  contract.  Such  systems  shall 
be  maintained  and  used  by  the  contractor  in 
the  performance  of  this  contract. 

(c)  Contractor  changes  to  the  reviewed 
systems  shall  be  submitted  for  review  and 
approval  as  required  by  the  Contracting 
Officer.  When  Contracting  Officer  approval  is 
required,  the  Contracting  Officer  shall  advise 
the  contractor  of  the  acceptability  of  such 
changes  within  sixty  (60)  days  after  receipt 
from  the  contractor.  When  systems  existing 
at  the  time  of  contract  award  do  not  comply 
with  the  designated  criteria,  adjustments 
necessary  to  assure  compliance  will  be  made 
at  no  change  in  contract  price  or  fee. 

(d)  The  contractor  agrees  to  provide  access 
to  all  pertinent  records  and  data  requested  by 
the  Contracting  Officer,  or  duly  authorized 
representative,  for  the  purpose  of  permitting 
Government  surveillance  to  insure  continuing 
application  of  the  accepted  systems  to  this 
contract.  Deviations  from  the  systems 
description  identified  during  contract 
performance  shall  be  corrected  as  directed  by 
the  Contracting  Officer. 

(e)  The  contractor  shall  require  that  each 
selected  subcontractor,  as  mutually  agreed  to 
between  the  Government  and  the  contractor 
and  as  set  forth  in  the  schedule  of  this 
contract,  meet  the  criteria  for  cost  and 
schedule  control  systems  as  set  forih  in 
subcontract  and  shall  incorporate  in  all  such 
subcontracts  adequate  provisions  for  review 
and  surveillance  of  subcontractor's  sys4ems 
to  be  carried  out  by  the  prime  contractor,  or 
by  the  Government  when  requested  by  either 
the  prime  or  subcontractor. 


§  9-7.403-75    Cost  and  schedule  control 
systems. 

In  those  instances  where  the 
procurement  request  identifies  the 
requirement  as  one  for  which  cost  and 
schedule  control  systems  criteria  are 
applicable,  insert  the  clause  set  forth  at 
§9-7.203-58. 


Change  5.12 

Section  9-7.402-59  is  amended  by 
adding  a  preamble  which  will  make  the 
Stop  Work  Order  clause  optional  for  use 
rather  than  mandatory  for  use  in  ^ 
contracts  with  educational  or  nonprofit 
institutions.  The  revised  text  will  read: 


9»-7.402-S«    Stop  worfc  ontar. 

Use  of  this  clause  is  optional  if  the 
contract  is  for  research  and 
development  being  performed  by  an 
educational  or  nonprofit  institution. 

***** 

Change  5.13 

Section  9-15.5006-4  is  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  adding  new  text 
designated  as  paragraph  (b).  The  revised 
text  will  read: 

§9-15.5006-4    Precontract  costs. 

(a)  Precontract  costs  are  those 
incurred  prior  to  the  effective  date  of  the 
contract  directly  pursuant  to  the 
negotiation  and  in  anticipation  of  the 
award  of  the  contract  where  such 
incurrence  is  necessary  to  comply  with 
the  proposed  contract  delivery  schedule. 
Such  costs  are  allowable  to  the  extent 
that  they  would  have  been  allowable  if 
incurred  after  the  date  of  the  contract. 
They  do  not  include  costs  of  preparing 
bids  or  of  participation  in  the 
negotiation.  The  allowability  of 
precontract  costs  is  dependent  upon 
appropriate  coverage  in  the  contract. 

(b)  Limitations. 

(1)  Precontract  cost  authorizations 
shall  not  be  used  to  cover  a  period  in 
excess  of  15  days  and  shall  not  be 
extended  or  renewed.  If  longer  coverage 
is  necessary,  a  letter  contract  shall  be 
issued  in  accordance  with  DOE-PR  9- 
3.408. 

(2)  All  precontract  cost  authorizations 
shall  be  reviewed  and  approved  at  a 
management  level  above  tlje 
Contracting  Officer. 

(3)  Retroactive  precontract  cost 
authorizations  and  the  predating  of 
contractual  agreements  shall  not  be 
used. 

(4)  Precontract  cost  authorizations 
shall  not  authorize  the  delivery  or 
furnishing  of  any  goods  or  services  from 
a  contractor  until  after  the  contract  is 
executed. 

Change  5.14 

The  Table  of  Contents  of  Part  9-50. 
"Operating  and  On-site  Service 
Contracts,"  is  amended  by  inserting  a 
new  entry  §9-50.704-48,  "Cost  and 
Schedule  Control  Systems"  and  by 
removing  and  reserving  §  9-50.2002, 
"Compensation  approval  requirements. 
The  revised  entry  will  read: 

PART  »-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 

Sec. 

***** 

9-50.704-48    Cost  and  Schedule  Control 
Systems. 


9-50.2002    (Reserved) 

Change  5.15 

Section  9-50.104.  paragraph  (c)  (45  FR 
24380.  April  9, 1980)  is  revised  to 
increase  (he  ceiling  for  small  business 
class  set-asides  of  procurement  of 
construction,  including  new  construction 
and  repair  and  alteration  of  structures, 
from  $2  million  to  $3  million.  The  revised 
text  will  read: 

§9-50.104    Snull  business  and  smaU 
disadvantaged  tMJSiness  concerns. 

(a)  *  *  * 

(c)  Procurement  of  construction 
between  $2,500  and  $3  million,  including 
new  construction,  and  repair  and 
alteration  of  structures,  shall  be  set- 
aside  on  a  class  basis  for  small  business 
concerns.  When,  in  the  judgment  of  the 
contractor,  a  particular  procurement 
falling  within  these  dollar  limits  is 
determined  to  be  unsuitable  for  a  small 
business  set-aside,  notification  to  SBA 
shall  be  made  through  the  DOE 
Contracting  Officer.  Unless  SBA  appeals 
the  decision  (see  FPR  1-1.706-2],  the 
contractor  shall  proceed  to  process  the 
procurement  on  an  unrestricted  basis. 
Small  business  set-aside  preferences 
should  be  considered  for  construction 
procurements  in  excess  of  $3  million  on 
a  case-by-case  basis,  with  such 
preferential  participation  of  small 
business  to  be  favored,  whenever 
appropriate. 
***** 

Change  5.16 

Section  9-50.704  is  amended  by 
adding  a  new  §  9-50.704-48,  "Cost  and 
Sechedule  Control  Systems."  The  new 
text  will  read: 


§  9-50.704-48    Cost  and  sctiedule  control 
systems. 

In  those  instances  where  Cost  and 
Schedule  Control  Systems  criteria  are 
applicable  pursuant  to  DOE  Order 
2250.1  and  DOE/CR  0015 
"Implementation  Guide  for  Cost  and 
Schedule  Control  Systems  Criteria  for 
Contract  Performance  Measurement." 
the  speciflc  systems  criteria  required 
shall  be  set  forth  in  the  contract  and  the 
following  clause  shall  be  included: 

Cost  and  Schedule  Control  Systems 

(a)  In  the  performance  of  this  contract,  the 
contractor  shall  establish,  maintain,  and  use 
cost  and  schedule  control  systems 
(management  control  systems)  meeting  the 
criteria  set  forth  in  the  contract  and 
described  in  detail  in  DOE/CR-0015,  "Cost 
and  Schedule  Control  Systems  Criteria  for 
Contract  Performance  Measurement — 
Implementation  Guide,"  annexed  hereto  and 
hereinafter  referred  to  as  the  "Guide."  Prior 
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to  acceptance  by  the  Contracting  Officer  and 

within calendar  days  after  contract 

award,  the  contractor  shall  be  prepared  to 
demonstrate  systems  operation  to  the 
Government  to  verify  that  the  proposed 
systems  meet  the  designated  criteria.  As  a 
part  of  the  review  procedures,  the  contractor 
shall  furnish  the  Government  a  description  of 
the  cost  and  schedule  control  systems 
applicable  to  this  contract  in  such  form  and 
detail  as  indicated  by  the  Guide,  or  as 
required  by  the  Contracting  Officer.  The 
contractor  a9«es  to  provide  access  to  all 
pertinent  records,  data,  and  plans  as 
requested  by  representatives  of  the 
Government  for  the  conduct  of  systems 
review. 

(b)  The  description  of  the  management 
control  systems  accepted  by  the  Contracting 
Officer,  identiried  by  title  and  date,  shall  be 
referenced  in  the  contract.  Such  systems  shall 
be  maintained  and  used  by  the  contractor  in 
the  performance  of  this  contract. 

(c)  Contractor  changes  to  the  reviewed 
systems  shall  be  submitted  for  review  and 
approval  as  required  by  the  Contracting 
Officer.  When  Contracting  Officer  approval  is 
required,  the  Contracting  Officer  shall  advise 
the  contractor  of  the  acceptability  of  such 
changes  within  sixty  (60)  days  after  receipt 
from  the  contractor.  When  systems  existing 
at  the  time  of  contract  award  do  not  comply 
with  the  designated  criteria,  adjustments 
necessary  to  assure  compliance  will  be  made 
at  no  change  in  contract  price  or  fee. 

(d)  The  contractor  agrees  to  provide  access 
to  all  pertinent  records  and  data  requested  by 
the  Contracting  OfTicer,  or  duly  authorized 
representative,  for  the  purpose  of  permitting 
Government  surveillance  to  insure  continuing 
application  of  the  accepted  systems  to  this 
contract.  Deviations  from  the  systems 
description  identified  during  contract 
performance  shall  be  corrected  as  directed  by 
the  Contracting  OfTicer. 

(e)  The  contractor  shall  require  that  each 
selected  subcontractor,  as  mutually  agreed  to 
between  the  Government  and  the  contractor 
as  set  forth  in  the  schedule  of  this  contract, 
meet  the  creiteria  for  cost  and  schedule 
control  systems  as  set  forth  in  subcontract 
and  shaH  incorporate  in  all  such  subcontracts 
adequate  provisions  for  review  and 
surveillance  of  subcontractor's  systems  to  be 
carried  out  by  the  prime  contractor,  or  by  the 
Government  when  requested  by  either  the 
prime  or  subcontractor. 

Change  5.17 

Section  9-50.1510-14  is  amended  by 
revising  paragraph  (d)  to  increase  from 


$40,000  to  $45,000  the  level  at  which 
individual  employees  compensation  for 
operating  and  on-site  employees  must 
be  approved  by  the  Contracting  Officer. 
The  revised  text  will  read: 

§9-5ai510-14    Compensation  for 
personal  services. 

*        *        «        *        *  ^ 

(d)  Review  and  approval  of 
compensation  paid  individual 
employees.  In  determining  the 
resonableness  of  compensation,  the 
compensation  of  each  individual 
contractor  employee  normally  need  not 
be  subjected  to  review  and  approval. 
Generally,  the  compensation  paid 
individual  employees  should  be  left  to 
the  judgment  of  contractors  subject  to 
the  limitations  of  DOE-approved 
compensation  policies,  programs, 
classification  systems,  and  schedules, 
and  amounts  of  money  authorized  for 
wage  and  salary  increases  for  group  of 
employees.  However,  in  the  case  of 
operating  and  on-site  contracts,  all 
compensation  due  an  individual  of 
$45,000  or  more  shall  require  the 
Contracting  Officer's  or  designee's 
review  and  approval.  In  addition,  in  the 
case  of  operating  and  on-site  contracts, 
it  will  often  be  necessary  that  employee 
compensation  be  subjected  to  review 
and  approval  on  an  individual  basis  at  a 
level  below  $45,000,  when  the 
Contracting  Officer  finds  it  appropriate 
for  the  particular  situation.  The  contract 
shall  specifically  provide  for  the 
approval  by  the  Contracting  Officer  of 
the  cost  of  compensating  an  individual 
contractor  employee  above  the  level 
determined  by  the  Contracting  Officer,  if 
a  total  of  50  percent  or  more  of  such 
compensation  is  reimbursed  under  DOE 
cost-type  contracts.  For  purposes  of 
determining  the  level  for  individual 
review  and  approval,  total 
compensation  as  used  in  this  paragraph 
includes  only  the  employee's  base 
salary  and  bonus  or  incentive 
compensations.  As  in  the  case  of  other 
personnel  and  compensation  costs,  it  is 
intended  that  Contracting  Officer  review 
and  approval  of  individual 


compensation  normally  will  be 
incurrence  of  costs. 


prior  to 


Change  5.18 

Section  9-50.2002,  "Compensation 
approval  requirements."  is  removed  as 
its  content  is  duplicative  of  9-50.1510- 
14(d).  The  revised  entry  will  be: 

S  9-50.2002    [ReMrved] 

Change  5.19 

Section  9-51.102,  paragraph  (b)(3)  is 
revised  by  adding  the  word  "intitial" 
before  "proposed  contract"  to  clarify  the 
meaning  and  by  changing  the  word 
"will"  to  "may"  to  better  reflect  the 
nature  of  estimates  of  future  actions.  A 
new  subparagraph  (5)  is  added  to 
paragraph  (b)  to  clarify  that  the 
estimated  cost  in  the  case  of  cost-shared 
procurements  is  the  sum  of  the 
contractor  and  Government  shares  for 
purpose  of  ascertaining  whether  the 
action  requires  Headquarters  review. 
The  revised  text  will  read: 

§9-51.102    Contract  actions  requiring 
advance  headquarter's  review  and 
approval 

*        •        •        •        • 

(b)*  *  • 

(3)  Any  initial  proposed  contract  or 
subcontract,  regardless  of  amount, 
which  in  the  opinion  of  the  Head  of  the 
Procuring  Activity  may  as  a  result  of 
extension,  follow-up  work,  or  other-wise 
increase  the  contract  or  subcontract,  or 
lead  to  a  contract  or  subcontract  with 
the  same  contractor,  in  an  amount  in 
excess  of  the  delegated  authority. 

(4)  •  *  * 

(5)  In  the  case  of  cost-shared 
contracts,  the  estimated  cost  shall  be 
considered  to  be  the  sum  of  the 
contractor  and  Government  shares  for 
the  purpose  of  ascertaining  whether 
Headquarters  review  and  approval  is 
required. 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mles  that  are  applicat><e  to  the 
public    Notices  of  hearings  ar>d 
investigations,   committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functioris  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Crazing 
Advisory  Board  will  meet  February  1, 
1982  at  9:00  a.m.  at  Room  4305.  Federal 
Building.  1130  "O"  Street,  Fresno, 
California  93721. 

Agenda  of  the  meeting  includes: 

A.  Recognize  new  Board  members. 

B.  Agree  on  method  Board  will  use  to 
furnish  recommendations  for  use  of 
Range  Betterment  Funds. 

C.  Discuss  relationship  of  the  draft 
Sierra  NF  land  management  plan  to 
grazing  use. 

D.  Identify  meeting  objectives  and  trip 
dates  for  1982. 

E.  Pubhc  statements,  comments,  or 
questions. 

The  meeting  is  open  to  the  public. 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  above  agenda. 
James  C.  Bates, 

Acting  Forest  Supervisor.  Sierra  National 
Forest. 

December  18, 1981. 

|H«  Doc  S1-3681sViled  12-23-«l;  8:45  din| 
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Packers  and  Stoclcyards 
Administration 

Beck  &  McCord  Auction  Co.,  Sikeston, 
Missouri,  et  al.;  Deposting  of 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 


longer  subject  to  the  provisions  of  the 
Act. 


FacMy  Na.  nam*,  and  tocaNon  of 
dockyard 


MO-200  Beck  ft  McCord  Auclton 
Co .  SAeston.  Mssouh. 

MO-244  Mowun  Feedw  Pig  Auc- 
tions. Inc..  MiddlMown.  Missouri 


DaMot  postkiB 


AuguM  27.  1970 
March  22.  1978. 


Notice  or  other  public  procedure  has 
not  proceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  be  come  effective 
December  24, 1981. 

(42  Stat.  159.  as  amended  and  supplemented: 
(7  U.S.C.  181  et  seq.)) 

Done  at  Washington,  D.C,  this  21st  day  of 
December.  1961. 

)ack  W.  BrinduiMyar, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

|FK  Doc.  81-36802  Filod  12-23-81: 8:45  am| 
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Sun  VaHey  Livestock  Auction 
Holbrook,  Arizona,  et  al^  Proposed 
Posting  of  Stockyards 

The  Chief.  Financial  Protection  ' 
Branch,  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

AZ-112— Sun  Valley  Livestock  Auction. 

Holbrook.  Arizona 
MO-254 — Laclede  County  Livestock 

Producers  Association.  Lebanon.  Missouri 
NC-152 — Eastern  Carolina  Livestock  Arena. 

Rocky  Mount.  North  Carolina 
VA-155 — Abingdon  Livestock  Market, 

Abingdon.  Virginia 
TN-180— M.  L  Hickersons  Livestock  Market 

Manchester.  Tennessee 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.S.C.  181  etseq.],  proposes  to  designate 


the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250,  by  January  8, 
1982. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington.  D.C,  this  18th  day  of 
December.  1981. 

lack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch,  Ufestock 
Marketing  Division. 

jFR  Doc.  81-38801  Piled  12-23-81:  8:45  am) 
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WK-259  Stockyards,  Inc..  Lettchfieki, 
Kentucky,  et  at.;  Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1921,  as  amended  (7  U.S.C.  181  etseq.). 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  ^  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 


FaaWy  No.,  name,  and  localion  of 
Mockywd 


KV-iee  WK-259  Slockyarda.  Inc.. 
Laitctilield  Kentucky 

OK-201  Canl«fnant  Livestock  Auc- 
tion. Sallisaw.  Oklahoma. 

TN-177  AndofSoo  County  Liv«stock 
Producers,  Inc.,  Cknton,  Tannea- 


Date  ol  posting 


2.  1961. 
Octobar  10.  1961. 
Octohar  30.  1981. 


Done  at  Washington.  D.C.  this  21st  day  of 
December  1981. 
lack  W.  Brinduneyer, 

Chief  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  81-38800  Filed  12-23-81;  8:45  em) 
BILLMO  COOC  S41IMn-M 


Federal  Regbter  /  Vol.  46,  No.  247  /  Thursday.  December  24.  1981  /  Noticeg 82487 


Office  of  the  Secretary 

Intent  To  Establish  the  Joint 
Committee  on  the  Future  of 
Cooperative  Extension 

December  21. 1981. 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
establish  the  Joint  Conimittee  on  the 
Future  of  Cooperative  Extension. 

The  purpose  of  the  Conunittee  is  to 
provide  recommendations  from 
members  of  the  land-grant  university 
system  to  the  Secretary  of  Agriculture 
on  the  mission,  scope  and  direction  of 
Cooperative  Extension.  The  Conmiittee 
will  present  Extension's  future  role  and 
priorities,  long-range  goals  and 
suggested  systematic  measurement  of 
progress  toward  their  attainment. 

The  establishment  of  the  Committee  is 
in  the  public  interest  in  connection  with 
the  duties  of  the  Department. 

Written  comments  on  the  proposed 
establishment  of  the  Committee  may  be 
submitted  to  Mary  Nell  Greenwood, 
Extension  Administrator,  Room  340 
Administration  Building  until  January  8, 
1982. 

John  E.  Sclirote, 
Deputy  Assistant  Secretary  for 
Administration. 

|FK  Doc.  n-WTSl  Fikd  U-»-n:  aD4S  ui| 
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Meat  Import  Limitations;  Rrst 
Quarterly  Estimate 

Public  Law  88-482.  approved  August 
22. 1964.  as  amended  by  the  Meat  Import 
Act  of  1979,  (hereinafter  referred  to  as 
the  "Act")  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  cattle,  sheep  except  lamb,  and  goats 
(TSUS  106.10. 106.22.  and  106.25).  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55, 107.61.  and 
107.62).  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22, 
106.25. 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1982  by 
subsection  2(c)  as  adjusted  under 
subsection  2(d)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  made  the  following 
estimate^: 

1.  The  estimated  aggregate  quantity  of 
meat  articles  prescribed  by  subsection 
2(c)  as  adjusted  by  subsection  2(d)  of 


the  Act  for  calendar  year  1982  is  1,182 
million  pounds. 

2.  The  first  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1982  is  1,210 
million  pounds. 

Done  at  Washington,  D.C.  this  21st  day  of 
December  1981. 
lohn  R.  Blodi, 

Secretary. 

|FR  Doc  81-36584  Hied  12-23-81: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Doclc«tNo.23-«ll 

Application  for  Subzone  at  the  Nissan 
Trudc  Manufacturing  Plant  in  Smyrna, 
Tenn. 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Metropolitan-Nashville  Davidson 
County  Port  Authority  (the  Port 
Authority)  requesting  authority  for  a 
special-purpose  subzone  at  the  truck 
and  parts  manufacturing  and  assembly 
facility  of  Nissan  Motor  Manufacturing 
Corporation  U.S.A.  in  Smyrna, 
Tennessee,  adjacent  to  the  Nashville 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  CFR  Part  400).  It 
was  formally  filed  on  December  18, 
1981.  The  appUcant  is  authorized  to 
make  this  proposal  under  Section  7-5- 
107(6),  Tennessee  Code  Annotated.  The 
Port  Authority  has  an  application  for  a 
general-purpose  foreign-frade  zone  in 
Nashville,  filed  November  6. 1981, 
currently  pending  before  the  Board 
(Docket  20-81.  46  FR  56226. 11-16-81). 

The  Nissan  plant,  now  under 
construction,  will  cover  825  acres  on 
U.S.  Route  41-70S  in  Smyrna,  some  20 
miles  southeast  of  the  Nashville 
Metropolitan  Airport.  Operations  will 
include  stamping,  welding,  painting  and 
assembly.  The  plant's  imcoming 
shipments  will  include:  engines, 
transmissions,  drive  trains,  steering  and 
electrical  systems,  instrumentation, 
suspensions,  wheels,  tires,  chassis,  body 
parts,  and  metal  products.  Trucks,  with 
production  estimated  at  156,000 
annually,  and  parts  will  be  produced  for 
domestic  and  overseas  markets.  At  the 
outset,  the  foreign  content  is  expected  to 
be  60  percent  of  total  material  value, 
dropping  to  40  percent  as  additional 
domestic  sources  are  established. 


Zone  procedures  will  allow  Nissan  to 
avoid  duty  and  drawback  procedures  on 
its  exports.  On  its  domestic  sales,  the 
company  will  be  able  to  avoid  duty  on 
scrap  and  rejects  and  to  defer  duty  on 
finished  products  until  entry  into 
Customs  territory.  Because  the  duty  on 
trucks  (25%  A.V.)  is  higher  that  that  on 
components  (average  5%  A.V.)  Nissan 
plans  to  elect  privileged  status,  making 
its  Customs  entries  on  the  foreign 
components.  Subzone  status  is 
considered  an  important  factor  in 
Nissan's  shifting  production  from 
overseas  to  the  Tennessee  faciUty. 
which  will  employ  2,200  persons. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Max  G.  Willis. 
District  Director.  U.S.  Customs  Service. 
Region  V.  423  Canal  Street.  Room  244. 
New  Orleans.  Louisiana  70130^and 
Colonel  Lee  W.  Tucker,  District 
Engineer,  U.S.  Army  Engineer  District. 
Nashville,  P.O.  Box  1070.  Nashville. 
Tennessee  37202. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
Submissions  shall  include  12  copies. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
January  29. 1982. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  Satellite  Office, 

Room  1024.  Andrew  Jackson  Building, 

Nashville,  Tennessee  37219. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and  E 

Streets,  NW.,  Room  3721.  Washington. 

D.C.  20230. 

Dated:  December  18, 1981. 

Jolui ).  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  81-48685  Filed  12-23-81: 8:45  ami 
BR1JN6  COoi  3S10-2S4I 


International  Trade  Administration 

Certain  Castor  Oil  Products  From 
BrazO;  Final  Results  of  Administrative 
Review  of  Countervaiing  Duty  Order 

AQENCv:  International  Trade 
Adminisfration,  Commerce. 
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action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  July  20. 1981.  the 
Department  of  Commerce  published  in 
Federal  Register  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  castor  oil  products  from 
Brazil.  The  review  is  based  upon 
information  for  the  period  January.  1. 
1979  through  December  31. 1979.  The 
notice  stated  that  the  Department  had 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  2.71  percent  ad 
valorem.  Interested  parties  were  invited 
to  comment  on  these  preliminary  results. 
Upon  review  and  analysis  of  all 
comments  received,  the  Department 
determines  that  countervailing  duties  in 
the  amount  of  1.72  percent  ad  valorem 
shall  be  assessed  on  all  entries  of  this 
merchandise  exported  from  December  7, 
1979  through  December  31, 1979.  The 
Department  further  determines  that  a 
cash  deposit  of  estimated  countervailing 
duties  of  2.53  percent  ad  valorem  shall 
be  required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
EFFECTIVE  DATE:  December  24. 1981. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr.  Office  of  Compliance. 
Room  2802,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-1167). 
SUPPtfMENTARY  INFORMATION: 

Procedural  Background 

On  July  20. 1981.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
37299)  a  notice  of  "Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order"  on  certain 
castor  oil  products  from  Brazil  (T.D.  76- 
80.  41  FR  11018).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
hydrogenated  castor  oil  and  12- 
hydroxystearic  acid  imported  directly  or 
indirectly  from  Brazil.  These  import  are 
currently  classiflable  under  it^Rs  178.20 
and  490.26.  respectively,  of  the  Tariff 
Schedules  of  the  United  States. 

There  are  three  known  exporters  of 
this  merchandise  to  the  United  States. 
The  review  is  based  on  information  from 
two  of  these  exporters  (representing  96% 
of  exports)  for  the  period  January  1, 1979 
through  December  31. 1979.  and  is 
limited  to  the  benefits  received  under 
programs  for  preferential  financing  for 


exports  and  income  tax  exemptions  for 
export  earnings. 

Analysis  of  Conunenis  Received 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  The 
Department  received  conunents  only 
from  the  Brazilian  government  and  one 
importer. 

The  Brazilian  government  submitted 
several  comments  pertaining  to  the 
Department's  methodology  for 
calculating  the  value  of  the  net  subsidy. 

1.  Comment:  The  Brazilian 
government  argues  that  benefits  derived 
from  its  program  for  income  tax 
exemption  on  export  earnings  should  be 
allocated  over  total  revenues  rather  than 
export  revenues.  Under  this  program, 
exporters  reveived  an  exemption  from 
Brazilian  income  tax  at  the  end  of  the 
fiscal  year  based  on  the  ratio  of  export 
to  total  sales,  provided,  of  course,  that 
the  firm  has  made  an  overall  profit  on 
total  production.  The  Brazilian 
government  argues  that,  because  the 
determining  factor  in  a  firm's  eligibility 
for  this  benefit  is  its  overall  profitability 
for  a  given  year,  the  benefit  accrues  to 
the  operations  of  the  whole  firm  and  not 
just  to  exports.  Further,  an  exemption 
calculated  on  this  basis  cannot  directly 
affect  the  price  of  the  exported  product; 
it  can  only  have  a  general  effect  on  all 
prices,  both  domestic  and  export.  Thus, 
by  allocating  the  benefits  only  to  export 
revenues,  the  Department  overstates  the 
value  of  the  subsidy,  and  allocating  the 
tax  savings  over  total  revenues  would 
more  accurately  reflect  the  true  value  of 
the  benefit  conferred. 

Determination:  When  a  firm  must 
export  to  be  eligible  for  benefits  under  a 
subsidy  program  and  when  the  amount 
of  the  benefit  received  is  tied  directly  or 
indirectly  to  the  finn's  level  of  exports, 
that  program  is  an  export  subsidy.  The 
fact  that  the  firm  as  a  whole  must  be 
profitable  in  order  to  benefit  from  this 
program  does  not  detract  from  the 
program's  basic  function  as  an  export 
subsidy.  The  possiblity  that  a  firm  may 
not  be  profitable  in  a  particular  year 
and,  due  to  this  uncertainty,  could  not 
specifically  apply  benefits  from  this 
program  to  its  export  prices  is  not 
relevant  to  our  determination.  Therefore, 
the  Department  will  continue  to  allocate 
the  benefits  under  this  program  over  the 
firm's  export  revenues  instead  of  total 
revenues. 

2.  Comment:  Under  the  income  tax 
exemption  program,  the  benefit  from  the 
tax  savings  earned  during  a  particular 
tax  year  is  not  calculable  by  the  firm 
until  its  books  are  closed,  sometime 
during  the  following  year,  when  the  firm 
can  determine  with  finahty  its  income 
for  tax  year.  Therefore,  the  numerator  in 


the  calculation  of  this  benefit  contained 
in  the  preliminary  results,  which 
ascribes  the  full  value  of  the  tax  savings 
to  the  year  in  which  it  is  earned,  is 
incorrect.  The  Department  should 
recognize  this  delay  and  choose  as  the 
appropriate  numerator  either  the  tax 
savings  adjusted  to  reflect  the  loss  in  the 
value  of  the  subsidy  resulting  from  its 
deferred  receipt,  or  alternatively,  use  the 
tax  savings  received  during  the  review 
period  (i.e.,  that  earned  during  the 
previous  year  and  calculated  during  the 
review  period,  when  the  company 
closed  its  books). 

Determination:  The  Department 
agrees  that  we  should  use  the  tax 
savings  received  during  the  period  under 
review.  It  is  our  general  policy  to 
allocate  benefits  over  the  period  in 
which  they  are  received.  In  the  past,  it 
has  been  our  practice  to  consider 
benefits  from  any  income  tax-related 
subsidy  program  as  received  in  the  same 
year  in  which  they  were  earned.  In  other 
words,  tax  benefits  calculated  on  the 
basis  of  company  performance  in  a 
given  fiscal  year  were  allocated  over  the 
same  period.  However,  in  light  of  the 
comments  submitted  by  the  Brazilian 
government,  we  now  recognize  that  the 
period  over  which  the  benefits  are 
earned  is  not  necessarily  coincident 
with  the  period  in  which  the  benefit  is 
received  and  used  by  the  firm. 
Therefore,  in  such  situations  of 
uncertain  benefits,  tax  savings  earned 
as  a  result  of  company  performance  in  a 
given  fiscal  year  will  now  be  allocated 
over  the  fiscal  year  in  which  they  are 
received. 

Although  this  is  entirely  consistent 
with  our  policies  and  principles,  it 
represents  a  change  in  our  method  of 
allocation  of  many  income  tax-related 
subsidies  to  one  year  or  another.  In 
those  cases  where  an  order  is 
outstanding,  this  change  in  methodology 
will  necessitate  a  transitional 
reallocation  of  benefits.  For  example,  in 
the  instant  case,  because  the  tax  savings 
received  during  this  period  of  review 
have  already  been  countervailed  as 
though  they  were  received  ifi  the  prior 
period  of  review,  we  will  not  countervail 
the  same  benefits  again  for  entries 
during  the  current  period  of  review. 
Benefits  earned  as  a  result  of  company 
performance  during  the  current  period  of 
review  will  be  allocated  over  exports  for 
the  next  administrative  review. 
Therefore,  for  the  purpose  of  this  annual 
review,  the  estimated  duty  deposit  rate 
on  future  entries  will  include  estimated 
benefits  under  this  program  based  on 
the  new  method  of  calculation,  but  no 
countervailing  duties  will  be  actually 
assessed  for  this  program  for  the  period 
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for  which  benefits  have  already  been 
countervailed. 

With  the  adoption  of  the  above 
procedure  the  alternate  proposal,  of 
adjusting  the  tax  savings  to  reflect  the 
loss  in  value  of  the  subsidy  resulting 
from  its  deferred  receipt,  becomes  moot. 

3.  Comment:  The  Department 
overstates  the  benefit  conferred  by 
working-capital  loans  received  through 
the  preferential  financing  program  by 
assuming  that  the  entire  interest  savings 
from  these  short-term  loans  accrues 
during  the  review  period  in  which  the 
loans  are  granted,  even  if  the  loan 
occurs  late  in  the  period  and  can  only 
affect  those  entries  after  the  date  of  the 
loan.  In  allocating  loans  contracted  for 
during  the  current  period  of  review,  the 
Department  should  prorate  the  benefit 
throughout  the  duration  of  a  loan,  to  the 
extent  that  such  loans  extend  into  a 
subsequent  period  of  review.  Loans  from 
an  earlier  period  which  extend  into  the 
time  covered  by  the  current  review 
should  be  allocated  on  the  same  basis. 
The  Department's  current  method 
anticipates  the  actual  receipt  of  the 
benefit  and  does  not  fully  allow  for 
factors,  such  as  increased  or  decreased 
exports,  which  will  affect  the  ultimate 
ad  valorem  value  of  the  benefits. 
Determination:  Normally,  in  a 
program  such  as  this  where  access  to 
preferential  loans  is  based  upon  a  fixed 
percentage  of  the  previous  year's 
exports,  there  would  be  little  difference 
between  the  method  the  Department 
employed  in  its  preliminary  notice  and 
that  proposed  by  the  Brazilian 
government.  However,  when  each  year 
there  is  substantial  growth  in  the  value 
of  exports  over  the  previous  year,  the 
administrative  convenience  of  allocating 
the  whole  loan  to  the  period  of  review  in 
which  it  was  granted  can  create  a 
distortion  and  overstate  the  ad  valorem 
value  of  the  benefit.  Consequently,  the 
Department  agrees  with  the  Brazilian 
government  and  is  adopting  the  method 
proposed. 

4.  Comment:  The  Department 
calculated  the  deposit  rate  of  estimated 
countervailing  duties  for  future  entries 
based  upon  the  maximum  level  of 
utilization  possible  under  the 
preferential  financing  program  rather 
than  on  the  actual  level  of  utilization 
during  the  period  of  review.  By  doing  so, 
the  Department  makes  the  unrealistic 
assumptions  that  all  loans  made  under 
this  program  have  a  duration  of  one  full 
year  and  that  there  will  be  no  growth  in 
the  value  of  exports  over  the  previous 
year.  This  procedure  fails  to  recognize 
that  the  causes  for  underutilization  of 
the  program  during  the  period  of  review 
are  inherent  in  the  way  the  program 
operates  and  that  the  actual  level  of 


utilization  during  the  review  period  is  a 
reasonably  accurate  projection  of  future 
utilization. 

Determination:  The  Department  chose 
the  method  used  in  the  preliminary 
results  believing  that  the 
underutilization  during  the  period  of 
review  was  an  anomaly.  Thus,  we 
departed  from  the  normal  procedure  of 
calculating  estimated  duties  by 
projecting  forward  results  from  the 
review  period,  because  we  believed  that 
such  rates  would  mislead  importers  and 
lead  to  unexpected  future  liability.  We 
believed  that  the  maximum  level  of 
utilization  possible  under  this  program 
would  more  accurately  reflect  the 
results  of  future  reviews. 

Upon  re-examination  of  information 
from  the  original  investigations  in  this 
and  other  Brazilian  countervailing  duty 
cases  and  using  corrected  information 
for  one  of  the  other  pending  annual 
reviews  ef  these  cases,  we  have 
discovered  that  the  apparent 
underutilization  of  this  program  is  not 
unusual.  Consequently,  we  have 
determined  to  use  the  usual  method  of 
projecting  results  from  the  review  period 
when  calculating  the  estimated 
countervailing  duty  deposit  rate. 

5.  Comment:  The  Department 
calculated  the  country-wide  weighted- 
average  net  subsidy  based  upon  each 
firm's  share  of  the  total  exports  to  all 
countries.  This  is  inappropriate  since 
these  firms  do  not  export  to  the  United 
States  in  the  same  proportion  as  their 
total  exports. 

Determination:  The  Department 
agrees  and  has  adjusted  its  calculations 
accordingly. 

6.  We  received  a  comment  from  an 
importer  with  respect  to  the 
Department's  preliminary  determination 
to  assess  countervailing  duties  at  a  rate 
significantly  higher  than  the  deposit  rate 
in  effect  during  the  period  of  review. 
Specifically,  since  countervailing  duties 
are  designed  to  protect  American 
industry,  there  is  no  need  to  raise  the 
countervailing  duty  rate.  The  cost 
structure  of  American  producers  permits 
them  to  sell  at  a  price  that  includes  a 
comfortable  profit  even  when  meeting 
the  prevailing  import  price  for 
hydrogenated  castor  oil. 

Determination:  In  conducting  its 
section  751  review,  the  Depeirtment 
follows  its  legal  obligation  to  determine 
the  value  of  ^e  net  subsidy  during  the 
period  of  review.  We  are  not  bound  by 
the  deposit  rate  of  estimated  duties  that 
prevailed  during  the  period  reviewed. 
The  International  Trade  Commission 
("the  rrC")  determines  whether  there  is 
material  injury  or  likelihood  of  material 
injury  to  a  domestic  industry.  We  note 
that  the  Department  received 


notification  from  the  ITC  on  July  22, 1981 
that  the  Government  of  Brazil  had 
requested  an  injury  determination  with 
respect  to  this  merchandise  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
during  the  period  of  review  the  net 
subsidy  under  the  income  tax  exemption 
program  was  0.17  percent  ad  valorem 
and  under  the  preferential  financing 
program  1.72  percent  ad  valorem. 
However  in  light  of  our  determination 
in  comment  2,  the  net  subsidy  conferred 
by  the  Government  of  Brazil  on  the 
export  of  certain  castor  oil  products  for 
purposes  of  this  annual  review  is  1.72 
percent  ad  valorem.  With  respect  to  the 
estimated  duty  deposit  rate,  by  also 
taking  into  accotmt  the  legal  changes  in 
the  preferential  financing  program 
discussed  in  our  notice  of  preliminaiy 
results  of  review,  we  have  determined 
the  appropriate  rate  for  deposit  of 
estimated  duties  to  be  2.53  percent  ad 
valorem  on  future  entries. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  of  1.72  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  certain  castor  oil 
products  exported  from  Brazil  during  the 
period  December  7, 1979  through 
December  31, 1979.  All  unliquidated 
entries  exported  from  Brazil  before 
December  7, 1979  shall  be  liquidated 
according  to  instructions  in  earlier 
Federal  Register  notices  dated  March  16, 
1976  (41  FR  11018),  July  3, 1979  (44  FR 
38839),  September  28, 1979  (44  FR  55825) 
and  February  26, 1980  (45  FR  12413). 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Customs  Service  shall 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  2.53  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  imtil  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
March,  1982.  The  amount  of 
countervailing  duties  to  be  imposed  on 
entries  made  during  1980  will  be 
determined  in  the  next  administrative 
review.  Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  shipments  exported  frtun 
Brazil  on  or  after  January  1. 198a 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
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and  §  355.41  of  the  Commerce 

Regulations  (19  CFR  355.41). 

Gary  N.  Hotiick. 

Deputy  Assistant  Secretary  for  Import 

A  dminiatration. 

December  21. 1981. 

|FR  Doc.  81-38629  Filed  12-Z3-S1:  8:45  am) 
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Washington  State  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  ^fW.,  Washington. 
D.C.  20230. 

Docket  No.  81-00303.  Applicant: 
Washington  State  University,  103 
Science  Hall,  Pullman,  WA  99164. 
Article:  Electron  Microscope,  Model  H- 
300  with  Accessories.  Manufacturer 
Hitachi  Scientific  Instruments,  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  42093  in  the  Federal 
Register  of  August  19. 19&1.  Article 
ordered:  March  27. 1981. 

Docket  No.  81-00304.  Applicant: 
Washington  State  University,  103 
Science  Hall,  Pullman,  WA  99164. 
Article:  Electron  Microscope,  Model  H- 
600-2  with  Accessories.  Manufacturer 
Hitachi  Scientific  Instruments,  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  42093  in  the  Federal 
Register  of  August  19, 1981.  Article 
ordered:  March  27, 1981. 

Docket  No.  81-00315.  Applicant: 
Carnegie  Institution  of  Washington.  1530 
P  Street,  NW.,  Washington,  D.C.  20005. 
Article:  Electron  Microscope,  Model  JEM 
lOOS  with  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
See  Notice  on  page  42895  in  the  Federal 
Register  of  August  25, 1981.  Article 
ordered:  March  30, 1981. 

Docket  No.  81-00319.  Applicant:  St. 
John  Medical  Center,  1923  S.  Utica 
Avenue,  Tulsa,  Oklahoma  74104.  Article: 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  43729  in  the 


Federal  Register  of  August  31. 1981. 
Article  ordered:  June  23, 1981. 

Docket  No.  81-00323.  Applicant: 
Medical  University  of  South  Carolina, 
171  Ashley  Avenue,  Charleston.  South 
Carolina  29425.  Article:  Electron 
Microscope,  Model  JEM  lOOS  with  Sheet 
Film  Camera  and  100  Film  Cassettes. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  43729  in  the  Federal  Register  of 
August  31, 1981.  Application  received  by 
Commissioner  of  Customs:  July  17, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instnunent 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
reseetrch  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CtmI. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  n-3aa30  Piled  12-ZS-81:  8:M  un| 
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COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

Amending  th«  import  Restraint  Level 
for  Certain  Wool  Textile  Products 
From  tlM  Republic  of  Singapor* 

December  21. 1981. 
AQCNCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 


action:  Increasing  from  20,000  dozen  to 
26,000  dozen  the  level  of  restraint 
established  for  wool  sweaters  in 
Category  445/446,  produced  or 
manufactured  in  Singapore  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terras  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
•  13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12,  1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5. 1981  (46 
FR  48963)  and  October  27, 1961  (46  FR 
52409)) 

summary:  Tde  Governments  of  the 

United  States  and  Singapore  have 
consulted  and  agreed  to  amend  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  to  increase 
the  designated  consultation  level  for 
wool  textile  products  in  Category  445/ 
446  during  the  agreement  year  which 
began  on  January  1, 1981  to  26,000 
dozen.  A^ement  was  also  reached  on 
levels  for  the  category  for  the  three 
succeeding  years. 

EFFECTIVE  DATE:  December  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-5423). 

SUPPlfMENTARY  INFORMATION:  On 

December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  83640)  a 
letter  dated  December  16, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  ceilings  for  certain  speciHed 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
Category  445/446,  produced  or 
manufactured  in  Singapore,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  twelve-month  level  of  restraint 
previously  established  for  wool  textile 
products  in  Category  445/446  to  26.000 
dozen. 
Arthur  Garal, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  21, 1961, 
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CommiHee  for  the  Implmnentation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  16, 1980  from  the 
Chairman,  Committee  the  Implementation  of 
Textile  Agreements,  concerning  imports  into 
the  United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore;  and  in  accordance 
with  the  provisions  of  Elxecutive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  tu  prohibit,  effective  on  December 
24, 1981,  and  for  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1961,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  445/446, 
produced  or  manufactured  in  Singapore,  in 
excess  of  26.0(X)  dozen." 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  wool  textile 
products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  81-M»41  Filed  12-23-81:  a:45  ainj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

December  16, 1981. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  will  meet 
at  the  Pentagon,  Washington,  D.C.  on 
February  1  and  2. 1982.  "VYie  purpose  of 
the  meeting  will  be  to  review  the  air 
defense  threat  of  a  precursor  attack.  The 
meeting  will  convene  at  8:30  a.m.  and 


■  The  level  of  lestraint  has  not  l>ccn  adjusted  to 
reflect  any  imparts  after  December  31. 1980. 


adjourn  at  5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-«845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|KR  Doc  01-36812  Filed  12-23-81:  S:4S  ami 
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Corps  of  Engineers,  Department  of  ttie 
Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  a  Proposed  Multipurpose 
Dam  on  Palo  Duro  Creeic,  Hansford 
County,  Texas. 

agency:  Army  Corps  of  Engineers, 
DOD,  Tulsa  District. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS).  

summary:  1.  The  proposed  action  is  to 
constuct  a  multipurpose  reservoir  on 
Palo  Duro  Creek  to  satisfy  the  water 
resource  needs  in  the  area. 

2.  Reasonable  Alternatives:  The 
alternatives  evaluated  include  no  action 
and  four  multipurpose  dam  alternatives 
(Plans  9, 10, 13,  and  14)  at  river  mile  34.7 
on  Palo  Duro  Creek.  Plans  9  and  10 
include  a  2,122-acre  lake  at  conservation 
pool  elevation  2887.2  feet  National 
Geodetic  Vertical  Datum  (NGVD).  Plan 
13  includes  a  7,152-acre  lake  at 
conservation  pool  elevation  2949.6  feet 
NGVD,  and  Plan  14  includes  a  13,110- 
acre  lake  at  conservation  pool  elevation 
2985.8  feet  NGVD. 

3.  Scoping  Process: 

a.  Public  Involvement.  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings, 
meetings  with  local  interests,  and 
meetings  with  local  news  media  were 
employed  to  involve  Federal,  State,  and 
local  agencies,  citizen  committees, 
organizations,  and  the  public  in  the 
planning  studies. 

b.  Significant  Issues  Requiring  In- 
Depth  Analysis.  None. 

c.  Assignments.  The  US  Fish  and 
Wildlife  Service  is  preparing  formal 
consultation  as  outlined  in  Section  7  of 
the  Endangered  Species  Act.  and  a  Fish 
and  Wildlife  Coordination  Act  Report. 
The  US  Soil  Conservation  Service  will 
report  on  prime  and  unique  farmlands. 


d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
environmental  impact  statement  will  be 
circulated  forreview  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  A  scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available  to  the  public:  February 
1982. 

ADDRESS:  Mr.  Buell  O.  Atkins,  Chief, 
Environmental  Resources  Branch,  US 
Army  Corps  of  Engineers,  Tulsa  District, 
PO  Box  61,  Tulsa,  OK  74121,  (918)  581- 
7857— FTS  736-7857. 

Dated:  December  17, 1981. 
James  J.  Harmon, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  81-36824  Filed  12-23-81: 8:4$  am| 
BNJJNG  CODC  S7t0-3»-«l 


Office  of  ttie  Secretary 

DOD  Advisory  Group  on  Electronic 
Devices;  Advisory  Committee  Meetfoig 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  9  February  82  at  the 
Advisory  Group  on  Electron  Devices, 
1925  North  Lynn  St.  Arlington,  VA. 
22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Enginering. 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  tmiversities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1. 
section  10(d)(1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  52(b)(c)(l)  (1976).  and  that 
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accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
December  la  1981. 

IFK  Doc.  81-M673  Filed  12-25-n:  tM  aal 
BIUJNOCOOC  MIO-Ot-ll 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Dodcat  No.  81-CERT-027] 

Capco  Pipe  Company,  inc^  ApplicatfcHi 
for  Recertification  of  t>i«  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  December  28. 1980.  Capco  Pipe 
Company,  Inc.  (Capco),  formerly  Cement 
Asbestos  Products  Company,  1400 
Twentieth  Street,  South,  P.O.  Box  3435, 
Birmingham,  Alabama  35255,  was 
granted  a  recertification  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-041).  The 
recertification  involved  the  purchase  of 
natural  gas  from  Alabama  Gas 
Corporation  for  use  by  Capco  at  its 
production  facility  located  in  Ragland, 
Alabama.  The  gas  was  transported  by 
the  Southern  Natural  Gas  Company.  The 
ERA  certificate  expires  on  December  27, 
1981. 

On  December  7. 1981,  Capco  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  the  Ragland  facility  pursuant 
to  10  CFR  Part  595  (44  FR  47920,  August 
(16, 1979).  More  detailed  information  is 
contained  in  the  application  on  Rle  with 
the  ERA  and  available  for  public 
inspection  |it  the  ERA,  Division  of 
Natural  Gas  Docket  Room,  Room  6013, 
2000  M  Street,  NW.,  Washington.  D.C., 
from  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application,  Capco  states  that 
the  volume  of  natural  gas  for  which  it 
requests  recertification  is  up  to  575  Mcf 
per  day.  The  use  of  this  gas  is  estimated 
to  displace  the  use  of  up  to  4164  gallons 
(99  barrels]  of  No.  2  fuel  oil  (0.12  percent 
sulfur)  per  day  at  the  Ragland  facility. 

The  eligible  seller  of  the  natural  gas  is 
Alabama  Gas  Corporation,  1918  First 
Avenue,  Birmingham,  Alabama  35295. 
The  gas  will  be  transported  by  Southern 
Natural  Gas  Company,  P.O.  Box  2563, 
Birmingham,  Alabama  35202. 
.  In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 


writing  to  the  Economy  Regulatory 
Administration.  Room  6304.  RG-13,  2000 
M  Street.  NW..  Washington,  D.C.  20461, 
Attention:  Paula  A  Daigneault.  within 
ten  (10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Capco  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  ifl  Washington.  D.C.  on  December 
16, 1981. 
T.  Wendell  Butler. 

Acting  Assistant  Administrator.  Economic 
Regulatory  Administration. 

|FR  Doc  81-36797  Filwl  12-23-81;  a4S  ami 
BHJJNa  COM  MW-01-M 


Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
CommHt—  Subcommittee  on 
Electromagnetic  Interactions;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  subcommittee 
meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 

Committee,  Subcommittee  on 

Electromagnetic  Interactions 
Date  and  Time:  Thursday,  January  14, 1982 — 

9K)0  a.m.-e.-00  p.m.  Friday.  January  IS, 

1982—0:00  a.m.-4:00  p.m. 
Place:  National  Science  Foundation.  1800  G 

Street.  NW..  Room  1242.  Washington.  D.C 
Contact:  John  R.  Erskine.  Department  of 

Energy.  Division  of  Nuclear  Physics,  ER-23 

GTN.  Washington.  D.C  20545.  Telephone: 

301-353-^13. 

Purpose  of  Parent  Committee 

To  provide  advice  to  the  Department 
of  Energy  and  the  National  Science 
Foundation  on  the  management  of  and 
long  range  planning  for  basic  nuclear 
research  programs. 

Tentative  Agenda: 

•  Review  the  draft  of  the  committee's 
report 


•  Discussion  of  recommendations 

•  Public  Comment  (10  minute  rule) 

Public  Partidpatioo 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
%vishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  202-252-5187.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts: 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  1E190.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  between  8:00 B.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  Deceml>er 
18, 1981. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc  81-38M*  Pikd  U-ZS-Sl;  S:4S  ani| 
BILUNQ  CODE  StaO-OI-H 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  GP81-49-000) 

U.S.G.S.  New  Mexico,  Section  108 
NGPA  Determination,  Arapahoe 
Drilling  Company,  Schalit  52-4  Well, 
U.S.G.S.  Docket  No.  NM  0115-79.  FERC 
No.  JD  79-11689;  Request  To 
Withdraw  Rnal  Welt  Category 
Determination 

Issued:  December  17, 1981. 

On  February  9, 1981.  Arapahoe 
Drilling  Co.  (Arapahoe)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  to  withdraw  its 
application  for  a  section  108  well 
category  determination  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  11 1978)  for 
the  above-listed  well.  The  United  States 
Geological  Survey  in  Albuquerque,  New 
Mexico  notified  the  Commission  that  the 
subject  well  qualified  as  a  stripper  well 
under  section  108  of  the  NGPA  on  July  5, 
1979,  and  that  determination  became 
Hnal  on  August  20, 1979,  pursuant  to 
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S  275.202(a)  of  the  Commission's 
regulations.  45  days  after  the 
Commission  received  notice. 

Subsequent  to  the  time  the 
determination  became  flnal.  Staff 
review  of  monthly  production  records 
(Operator's  Monthly  Report  Form  C-115) 
filed  by  Arapahoe  with  the  New  Mexico 
Oil  Conservation  Division  in  Santa  Fe 
indicates  that  the  total  production  from 
the  subject  well  may  have  exceeded  60 
Mcf  per  production  day  during 
September,  October  and  November 
1978,  the  90-day  production  period  upon 
which  the  application  was  based.  In 
response  to  a  Staff  inquiry  dated 
January  12, 1981,  Arapahoe  stated  that 
the  original  Tiling  for  stripper  well  status 
for  the  subject  well  was  calculated  by 
using  net  McPs  sold  instead  of  total 
McPs  produced  (which  included  gas 
used  on  the  lease). 

With  respect  to  the  question  of 
refunds  arising  out  of  Arapahoe's 
request  for  withdrawal  of  the  subject 
Hnal  well  category  determination,  notice 
is  hereby  given  that  the  question  of 
whether  refunds,  plus  interest  computed 
under  18  CFR  154.102(d),  will  be 
required  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  on  or  before 
January  25, 1982,  file  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  a  protest  or  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  PlMmb, 
Secretary. 

|FR  Doc.  81-36717  Filed  12-23-81:  &'4S  ami 
BNXINQ  COM  trir-oi-M 


[Docket  Na  CP81-301-001] 

American  Natural  Rocky  Mountain  Co^ 
Amendment  to  Application 

December  18, 1981. 

Take  notice  that  on  November  12. 
1981, '  American  Natural  Rocky 


'  Thii  amendment  was  Initially  tendered  for  filing 
on  November  12. 1981;  however,  the  fee  required  by 
S  159.2(c)  of  the  Regulations  under  the  Natural  Gas 
Act  (IB  CFR  159.2(c))  was  not  paid  until  December 
2, 1981:  thus,  filing  was  not  completed  until  the 
latter  date. 


Woodward  Avenue.  Detroit,  Michigan 
48226,  filed  in  Docket  No.  CP81-301-001 
an  amendment  to  its  application  filed 
pursuant  to  Section  7(c)  of  the  natural 
Gas  Act  so  as  to  reflect  the  construction 
and  operation  of  pipeline  and 
compressor  facilities  and  gas 
transportation  service  for  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis),  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  AppUcant  is  presently 
not  a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  but  is  a 
subsidiary  of  Mich  Wis  which  is  a 
"natural-gas  company".  Applicant 
explains  that  upon  completion  of  the 
proposed  construction  and  operation 
and  the  commencement  of  the 
transportation  service  for  Mich  Wis 
Applicant  would  be  a  "natural-as 
company"  within  the  meaning  of  the 
Natural  Gas  Act.  Applicant  further 
explains  that  the  proposed  pipeline 
facihties  would  be  constructed  and 
operated  subject  to  Applicant's  direction 
and  control  by  Mich  Wis. 

Apphcant  submits  that  it  filed  an 
application  in  the  instant  docket  on 
April  24. 1981,  seeking  authorization  to 
construot  and  operate,  inter  alia, 
approximately  375  miles  of  24-inch  O.D. 
pipeline  (the  Pathfinder  Project) 
connecting  the  transmission  system  of 
Colorado  Interstate  Gas  Company  (QG) 
in  Weld  County,  Colorado,  and  Mii^ 
Wis'  southwest  transmission  system  in 
Kiowa  County,  Kansas.  Applicant 
explains  that  Mich  Wis  is  engaged  in  an 
extensive  gas  exploration,  acquisition 
and  development  program  within  the 
Rocky  Mountain  areas  of  Colorado, 
Wyoming,  Utah,  and  Montana. 
Apphcant  further  explains  that  Mich 
Wis  currently  uses  exchange- 
displacement  service  with  CIG  to 
effectuate  receipt  of  Mich  Wis'  gas 
suppUes.  It  is  stated  that  the 
continuance  of  the  exchange- 
displacement  service  between  Mich  Wis 
and  CIG  is  dependent  upon  a  major 
expansion  of  CIG's  system.  AppUcant 
submits  that  the  purpose  of  its 
appUcation  was  therefore  to  minimize  or 
eliminate  the  need  on  CIG's  part  to 
expand  its  system  east  of  Cheyenne. 
Wyoming,  incident  to  rendering 
transportation  services  for  Mich  Wis. 

Mich  Wis,  it  is  asserted,  has  indicated 
that  based  on  AppUcant's  appUcation 
CIG  would  still  be  required  to  transport 
Mich  Wis'  gas  west  of  Cheyenne, 
Wyoming.  To  permit  CIG  to  use  the 
capacity  of  its  system  for  its  existing 
customers  Applicant  therefore  proposes 
to  amend  its  appUcation  by  including 
the  additional  pipeline  and  compressor 


faciUties  necessary  to  extend  the 
Pathfinder  Project  from  its  present 
terminus  in  Weld  County.  Colorado,  to 
the  supply  and  gathering  system 
presently  owned  and  operated  by  Mich 
Wis  in  Fremont  County,  Wyoming,  it  is 
explained  that  the  proposal  would 
permit  Mich  Wis'  Rocky  Mountain  gas 
suppUes  to  be  deUvered  directly  to  its 
own  system  in  an  efficient,  economic 
and  environmentally  desirable  fashion. 
Furthermore,  AppUcant  maintains  that 
the  need  on  CIG's  part  to  construct  and 
operate  facilities  necessary  to  render 
transportation  services  for  Mich  Wis 
would  be  completely  eliminated. 

AppUcant  specificaUy  proposes  to 
consbiict  and  operate  the  foUowing:* 

1.  520  miles  of  24-inch  O.D.  pipeline 
extending  southeasterly  fixim  a 
proposed  compressor  station  (the  Cedar 
Ridge  Station)  to  be  located  in  Carbon 
County,  Wyoming,  to  a  point  near 
Greensbuig,  Kansas,  where  such  line 
would  be  connected  to  Mich  Wis' 
transmission  system  in  Kiowa  County, 
Kansas. 

2. 114  miles  of  20-inch  O.D.  pipeline 
extending  northerly  from  the 
aforementioned  Cedar  Ridge  Station  and 
terminating  at  the  proposed 
interconnection  with  Mich  Wis'  existing 
gas-supply  and  gathering  faciUties  in 
Fremont  County.  Wyoming. 

3.  The  Cedar  Ridge  Station  comprising 
approximately  3.200  horsepower  of 
compression. 

4.  A  second  compressor  station  (the 
Sand  Hills  Station)  comprising 
approximately  2.000  horsepower  of 
compression  to  be  located  in 
Washington  County.  Colorado. 

It  is  stated  that  the  estimated  cost  of 
the  faciUties  is  $231,153,990  whidi  wotdd 
be  financed  initiaUy  with  an  equity 
contribution  of  $58,000,000  and  the 
remainder  with  bank  loans.  It  is 
explained  that  the  bank  loans  would  be 
repaid  with  proceeds  from  the 
subsequent  issuance  of  long-term  debt 
securities. 

Applicant  states  that  the  proposed 
faciUties  would  have  an  initial  daily 
capacity  of  115,000  Mcf  without 
compression  and  an  initial  daily 
capacity  of  175,000  Mcf  upon  placement 
in  service  of  the  two  compressor 
stations  proposed  herein.  AppUcant 
asserts  that  the  initial  capacity  of  the 
pipeline  system  could  be  readily 
expanded  to  over  285,000  Mcf  per  day 
with  the  installation  of  still  additional 
compression  which  presently  is 
estimated  to  cost  approximately 
$30,000,000.  AppUcant  submits  that  for 
an  approximate  13  percent  increase  in 
investment  the  capability  exists  to 
increase  the  capacity  of  the  initial 
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system  by  over  60  percent  to  readily 
accommodate  additional  volumes  as 
such  may  he  developed. 

Applicant  maintains  that  Mich  Wis  is 
presently  attempting  to  acquire 
additional  gas  supplies  in  the  Overthnisl 
Region.  Applicant  also  asserts  that  Mich 
Wis  has  been  conducting  an  extensive 
gas  exploration  program  in  the  Rockies 
for  some  years  and  currently  has  a  gas 
call  covering  over  1,000,000  acres. 
Furthermore,  it  is  stated  that  many  of 
the  gas  call  acres  are  concentrated  in 
several  distinct  areas  and  that 
exploratory  activity  has  been  clustered 
in  the  Lysite  in  Fremont  County. 
Applicant  contends  there  are  substantial 
gas  reserves  in  the  Rocky  Mountains  to 
be  tapped  and  the  opportunities  for  new 
gas  supplies  would  be  substantially 
increased.  The  proposed  pipeline  would 
provide  both  the  capacity  and  the 
flexibility  for  providing  transportation 
for  other  pipeUne  companies,  it  is 
averred. 

Applicant  also  proposes  to  transport 
natural  gas  for  Mich  Wis  with  the 
proposed  pipeline  system.  It  is  asserted 
that  Applicant  would  receive  and 
transport  through  its  proposed  facilities 
gas  tendered  by  Mich  Wis  for 
transportation  up  to  the  contract 
demand  which  is  initially  175.000  Mcf 
per  day.  Applicant  submits  that  Mich 
Wis  would  be  charged  for  the 
transportation  service  at  a  level 
calculated  to  enable  AppUcant  to 
recover  its  costs,  including  a  reasonable 
return  on  its  investment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should,  on  or  before  January 
11, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procJedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  agaio. 
Kenneth  F.  Pliunb, 

Secretary. 

|FR  Doc  S1-JS744  Piled  1X-21-«;  ktf  »m^ 
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[Pro|*ctNa56«7-000] 

City  of  CanyonvWe;  Application  for 
Prelifninary  Permit 

December  21, 1981. 

Take  notice  that  City  of  Canyonville 
(Applicant)  filed  on  November  24, 1981, 
an  application  for  preliminary  permit 
pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a)-«25(r)  for  Project  No.  5687 
to  be  known  as  the  Copeland  Creek 
Hydropower  Project  located  on 
Copeland  Creek  in  Douglas  County. 
Oregon  in  the  Umpqua  National  Forest 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  City  of 
Canyonville,  P.O.  765.  Canyonville. 
Oregon  97417.  Attn:  Mayor  Winston  W. 
Walker. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  natiu-al 
rock  and  reinforced  concrete  diversion 
structure  5  feet  high  with  negligible 
impoundment;  (2)  a  diversion  channel 
2.6  miles  long:  (3)  a  penstock  800  feet 
long:  (4)  a  powerhouse  containing  a 
turbine  generator  with  1.9  MW  capacity 
and  10.8  GWh  annual  energy  output;  (5) 
transmission  line  1,500  feet  long:  and  (6) 
appurtenant  facilities.  Power  will  be 
distributed  through  a  hookup  with 
existing  lines  and  will  be  used  to  offset 
power  purchases  made  by  the  City. 

Proposed  Scope  of  Studies  wider 
Permit — A  preliminary  permit,  if  issued, 
does  not  authori2e  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
24. 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1961,  46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  24, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  4.101  et  seq.  (1961).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  22, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  24. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
respresentative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

KMuwth  F.  PhMib, 

Secretary. 

(Fit  Doc.  n~M74S  FU(d  12-21-n;  M>  «^ 
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(Proiect  No.  S606-OOO] 

City  of  Canyonvttle;  AppHcatkMi  for 
Preliminary  Permit 

December  21. 1981. 

Take  notice  that  City  of  Canyonville 
(Applicant)  filed  on  November  24, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5686 
to  be  known  as  the  Elk  Creek 
Hydropower  Project  located  on  Elk 
Creek  in  Douglas  County.  Oregon  in  the 
Umpqua  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  City  of 
Canyonville.  P.O.  Box  765.  Canyonville. 
Oregon  97417.  Attn:  Mayor  Winston  W. 
Walker. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  diversion  structure  7 
feet  high  with  negligible  impoundment; 
(2)  a  diversion  channel  2.8  miles  long;  (3) 
a  penstock  500  feet  long;  (4)  a 
powerhouse  containing  a  turbine 
generator  with  3.2  MW  capacity  and 
17.0  GWh  annual  energy  output;  (5) 
transmission  line  0.25  miles  long;  and  (6) 
appurtenant  facilities.  Power  would  be 
distributed  through  an  intertie  with 
Pacific  Power  &  Light  and  used  to  offset 
power  purchases  made  by  the  City. 
Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
24, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  ef  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  24. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
AprU  22. 1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  conmients, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  24, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
'COMPETING  APPUCA-nON", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-M74A  PIM  12-I»-«:  ft4S  Mil 
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[Docket  No.  ES82-27-000] 
Citizefw  Utilities  Co^  Application 

December  17, 1961. 

Take  notice  that  on  December  15. 
1981.  Citizens  Utilities  Company 
(Applicant)  filed  an  appHcation  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act.  authorizing  the 
issuance  of  short-term  promissory  notes 
during  the  period  ending  January  27, 
1984.  in  an  aggregate  principal  amount 
not  to  exceed  $35,000,000  outstanding  at 
any  one  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shoidd  on  or  before  January 
7. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 

fFR  Doc  81-38718  Filed  12-Z3-81;  8:45  am| 
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[Docket  No.  CP82-93-000I 

ColumtMa  Gas  Transmission  Corp, 
Application 

December  21, 1981.         ^ 

Take  notice  that  on  November  24, 
1981,  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No,  CP82-93-000  and  application 
pursuant  to  Section  7  of  the  Natxu-al  Gas 
Act  and  §  157.7(g)  of  the  Regidations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  for  the  12-month  period 
commencing  March  1, 1982,  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  requests  waiver  of  the  total 
and  single  project  cost  limitations 
prescribed  by  S  157.7(g)  of  $3,000,000 
and  $500,000.  respectively.  Applicant 
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proposes  a  total  cost  limitation  of 
$7,000,000  with  no  single  project  to 
exceed  $1,000,000.  Applicant  asserts  that 
such  waiver  is  necessary  because  of  the 
increase  in  the  construction  costs  for 
compression  facilities  since  1973  when 
the  cost  limitations  for  fleld  gas 
compression  facilities  were  establiished. 
Such  costs,  it  is  stated,  would  be 
Hnanced  &om  funds  generated  from 
internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  jn  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  nied,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KeniMth  F.  Plumb, 

Secretary. 

|FR  Doc.  «t-3e736  Fllmi  12-23-«1:  tU  vn| 
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(Docket  No.  CPS2-92-O0O] 

Columbia  Gas  Transmission  Corp4 
Application 

December  21, 1981. 

Take  notiqe  that  on  November  24, 
1981,  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  Hied  in 
Docket  No.  CP82-92-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  9  157.7(c)  of  the 
Regulations  thereuhder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
constuction  during  the  12-month  period 
commencing  March  1, 1982.  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Apphcant's 
abihty  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant  ^ 

It  is  stated  that  the  total  cost  of  such 
rearrangements  would  not  exceed 
$300,000  which  cost  would  be  financed 
1^  from  funds  generated  from  internal 
sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc.  S1-36741  Filed  lZ-23-n;  KW  ami 
MLUNO  COOC  •717-01-«l 


[ProiMt  No.  3525-001] 

Edward  S.  Cruz  and  William  L  Beaver; 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Facility 

December  18, 1981. 

Take  notice  that  on  November  9, 1981, 
Edward  S.  Cruz  and  William  L  Beaver 
(Applicant)  filed  an  application  under 
section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)),  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Cottonwood  Canyon  Ranch 
Hydroelectric  Project  (FERC  Project  No. 
3525)  would  be  located  on  the  existing 
Cottonwood  Canyon  and  Lone  Tree 
Canyon  aqueducts  in  Mono  County, 
near  Bishop,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Messrs.  Edward  S.  Cr\iz,  William  L 
Beaver,  Route  4,  Box  15,  Bishop, 
California  93514,  with  a  copy  to  Mr. 
James  E.  Earies,  CH2M  Hill,  555  Capitol 
Mall,  Suite  1290,  Sacramento,  California 
95814. 

Purpose  of  Project — Electric  energy 
generated  by  the  project  is  proposed  to 
be  sold  to  Southern  CaUfomia  Edison 
Company. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A 
powerhouse  to  contain  a  Pelton-type, 
turbine-generating  unit  with  a  rated 
capacity  of  840  kW;  and  (2)  a  tailrace 
channel. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
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that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  flie  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procediffe.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protest  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protests  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  29, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspeciton. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-36719  Piled  12-Z3-m;  a-45  •IB| 
BILUNO  CODE  Sn7-03-M 


[Docket  No.  ER82- 147-000) 

Duke  Power  Co.;  Rling 

December  17, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke)  on  December  10. 1981. 
tendered  for  filing  a  contract  between 
Duke  and  the  United  States  of  America. 
Department  of  Energy,  acting  by  and 
through  the  Southeastern  Power 
Administration  (SEPA)  dated  October 
26. 1981.  This  confract  supersedes  the 
prior  contract  on  file  with  the 
Commission  and  contains  a  proposed 
change  in  its  transmission  rate  for 
wheeling  power  and  enei^  from  the 


reservoir  projects  constructed  by  the 
Department  of  the  Army  in  the 
Savannah  River  Basin,  known  as  the 
Hartwell  and  Clark  Hill  Projects,  to 
certain  preference  customers  of  the 
United  States  Government  located  in 
Duke's  service  area  in  North  Carolina 
and  South  Carohna.  Based  on  a  12- 
month  period  ending  November  30, 1981, 
Duke  estimates  that  the  proposed 
change  in  fransmission  rates  will 
increase  annual  revenues  from  SEPA  by 
$850,773.00. 

Duke  has  requested  that  the  confract 
become  effective  on  the  date  of  tender 
for  filing  or  January  1. 1982.  or  as  soon 
as  the  Conunission  deems  appropriate.  If 
waiver  is  not  granted,  however.  Duke 
requests  an  effective  date  no  later  than 
sixty  (60)  days  after  the  date  of  tender 
for  filing  or  February  8, 1982. 

Duke  states  that  copies  of  the  filing 
were  served  upon  the  Southeastern 
Power  Administration,  the  North 
Carolina  Utilities  Commission,  and  the 
South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sfreet.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  5. 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fde  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available, 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-36747  Filed  12-23-81: 8:45  am) 
BIUJNG  CODE  C717-01-M 


[Project  No.  5656-000] 

Rathead  Joint  Board  of  the  Flattiead, 
Mission  and  Joclto  Vailey  Irrigation 
Districts;  Application  for  PreUminary 
Permit 

December  18. 1981. 

Take  notice  that  Flathead  Joint  Board 
of  the  Flathead.  Mission  and  Jocko 
Valley  brigation  Districts  (Applicant) 
filed  on  November  16, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5658 
to  be  known  as  the  Dry  Creek  Power 
Project  located  on  Dry  Creek  in  Lake 


County,  Montana.  The  project  will  lie  on 
lands  within  the  Flathead  Indian 
Reservation.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Everitt  Foust  President,  Flathead 
Joint  Board  of  the  Flathead,  Mission  and 
Jocko  Valley  Irrigation  Districts.  P.O. 
Box  69.  Moiese.  Montana  59824. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Tabor  Dam.  St.  Marys  Lake  Reservoir,  a 
spillway  and  outlet  works;  (2)  the  Tabor 
Dam  power  site  which  would  utilize  the 
existing  outiet  worics  to  convey  flows  to 
a  powerhouse;  (3)  the  Dry  Creek  power 
site  which  would  consist  of  a  check  and 
intake  structure;  a  6-foot  diameter. 
27,000-foot  long  penstock,  and  a 
powerhouse;  and  (4)  a  5.5-mile  long 
fransmission  line.  Ilie  Tabor  Dam 
powerhouse  would  contain  a  single 
generating  unit  with  an  installed 
capacity  of  500  kW  and  the  Dry  Creek 
powerhouse  would  contain  two 
generating  units  with  a  total  rated 
capacity  of  5.000  kW.  Applicant 
estimates  that  the  total  average  annual 
energy  production  would  be  22.40  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
geological,  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  the  preparation  of 
an  envfronmental  impact  report, 
obtaining  agreements  vdth  the  U.S. 
Bureau  of  Indian  Affairs,  and  other 
Federal.  State  and  local  agencies,  and 
preparing  a  license  appUcation, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22, 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)}.  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22. 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
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Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Ble  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMlh  F.  Phunb, 
Secretary. 

|KR  Doc  81-36720  Filed  12-Z3-n;  1^45  iiin| 
BILUNO  CODE  (riT-OI-M 


[Docket  No.  ER«2-14«-000] 

FkMlda  Power  &  Light  Co.;  Filing 

December  17, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  on  December  10, 1981, 
tendered  for  filing  documents  entitled 


"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  O 
(Firm  Service  )  of  Contracts  for 
Interchange  Service."  FP&L  states  that 
this  fiUng  is  proposed  to  amend  FERC 
Electric  Tariff  Original  Volume  II  (Sheet 
Nos.  1-19). 

FP&L  further  states  that  under  Exhibit 
I  FP&L  will  transmit  power  and  energy 
for  the  City  of  Vero  Beach  (Vero  Beach) 
as  is  required  by  Vero  Beach  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Tallahassee. 

FP&L  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  proposed  Exhibit  to  become 
effective  immediately. 

According  to  FP&L,  copies  of  the  filing 
were  served  on  the  City  Manager,  City 
of  Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  5, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoetli  F.  Plumb. 
Secretary. 

|FR  Doc.  n-M74«  Fllad  12-23-n;  ft4S  an) 
MLUNO  COOe  STIT-OI-M 


(Protect  No.  SS5S-000] 

Town  of  Gold  Bar,  Wash.;  Application 
for  Preliminary  Permit 

December  18, 1981. 

Take  notice  that  the  Town  of  Gold  Bar 
(Applicant)  filed  on  October  22, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5555 
to  be  known  as  the  OIney  Creek  Falls 
Water  Power  Project  located  on  Olney 
Creek  near  the  Town  of  Gold  Bar  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Ed 
Grant,  Mayor,  Town  of  Gold  Bar,  501 


Croft.  P.O.  Box  107,  Gold  Bar. 
Washington  98251. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  A  30-foot  high  dam  constructed  by 
increasing  the  height  of  an  existing  20- 
foot  high  dam; 

(2)  A  reservoir  with  a  capacity  of  less 
than  10  acre-feet; 

(3)  A  54-inch  diameter,  600-foot  long 
steel  penstock: 

(4)  A  powerhouse  with  a  total 
installed  capacity  of  1,050  kW; 

(5)  A  switchyard  located  near  the 
powerhouse;  and 

(6)  A  12.47-kV  transmission  line 
interconnecting  with  an  existing 
substation  or  transmission  line  owned 
by  the  Snohomish  County  PUD. 

The  Applicant  estimates  that  the 
average  annual  production  would  be 
5.95  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
technical,  environmental,  economic,  and 
financial  studies,  prepare  an  FERC 
license  exemption  application;  and 
conduct  test  borings.  No  new  road 
would  be  required  for  conducting  these 
studies  which  are  estimated  to  cost 
$90,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Carjen  Company's 
application  for  Project  No.  4741  filed  on 
May  28, 1981.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
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requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  19, 
1982. 

Filing  and  Service  of  Responsive 
Documents— 'Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  Rrst 
paragraph  of  this  notice. 
Kenneth  F.  Plufib. 
Secretary.         I 

[tV.  Doc.  81-36729  Ffled  12-23-81:  MS  ami 
BILUNO  COOC  e717-01-M 


[Proiect  No.  5685-000] 

Grisdale  Hill  Co.;  Application  for 
Preliminary  Permit 

December  21. 1981. 

Take  notice  that  Crisdale  Hill 
Company  (Applicant)  filed  on  November 
24, 1981,  an  application  for  preliminary 
permit  pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)  for  Project 
No.  5685  to  be  known  as  the  Christy 
Creek  Hydroelectric  Project  located  on 
Christy  Creek  in  Lane  County,  Oregon  in 
the  Willamette  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Marilyn  Tebor  Shaw,  esquire.  Suite 
1100, 1333  New  Hampshire  Avenue, 
NW.,  Washington,  D.C.  20038. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  diversion  dam  8  feet 
high  with  negligible  impoundment;  (2)  a 
low  pressure  water  conveyance  9,500 
feet  long;  (3)  a  surge  tank  and  steel 
penstock  1,900  feet  long;  (4)  a 


powerhouse  containing  a  turbine 
generator  with  4.0  MW  capacity  and 
17.7  GWh  annual  energy  output;  (5) 
transmission  line  10  miles  long  and  (6) 
appurtenant  facilities.  Power  would  be 
sold  to  the  Bonneville  Power 
Administration  or  a  local  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $125,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
24, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  §  4.30  et.  seq.    - 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi-om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  24, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  22, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  24, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPLICA-nON". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  licensing 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc  n-36749  FUed  12-23-81: 8:45  amj 
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[Project  No.  5423-000] 

Hydro  Electric  Constructors,  Inc.; 
Application  for  Preliminary  Permit 

December  21, 1981. 

Take  notice  that  Hydro  Electric 
Constructors,  Inc.  (Applicant)  filed  on 
September  28, 1981,  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r])  for  Project  No.  5423  to  be  known 
as  the  Las  Vegas  Wash  Project  located 
on  Las  Vegas  Wash  in  Clark  County, 
Nevada.  Tlie  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Don  Buckley,  Hydro  Electric 
Constructors,  1085  N.  Main  Street,  Suite 
C,  Orange,  California  92667. 

Project  Description — ^The  proposed 
project  would  consist  of  three  entirely 
new  developments  described  as  follows: 
(A)  site  #1  would  consist  of:  (1)  A  20- 
foot  long,  4-foot  high  diversion  structure; 

(2)  a  15,000  foot  long  conduit  consisting 
of  a  6-foot  wide,  3-foot  deep  channel  or 
a  5-foot  diameter  low  pressure  penstock; 

(3)  a  600-foot  long,  42  inch  diameter, 
high  pressure  penstock;  (4)  a 
powerhouse  containing  two  turbine- 


62S00 


Fedwal  Reglrter  /  Vol.  4a.  No.  247  /  Thureday.  December  24.  1961  /  Notices 


generators  with  a  total  rated  capacity  of 
1.200  kW;  (5)  a  12-kV  trajumission  line; 
and  (6)  appurtenant  facilities; 

(b)  Site  #2  would  consist  oh  (A)  A  40- 
foot  long,  3-foot  high  diversion  structure; 
(2)  a  14,000-foot  long  conduit  consisting 
of  either  a  5-foot  wide,  3-foot  deep 
channel  or  a  4-foot  diameter  low 
pressure  penstock;  (3)  a  400-foot  long,  3- 
foot  diameter,  high  pressure  penstock; 
(4)  a  powerhouse  containing  a  single 
400-kW  turbine-generator;  (5)  a  12-kV 
transmission  line;  and  (6)  appurtenant 
facilities; 

(C)  Site  #3  would  consist  of:  (1)  A  40- 
foot  long,  3-foot  high  diversion  structure: 
(2)  a  17,160-foot  long.  4-foot  diameter, 
low  pressure  penstock;  (3)  a  2,000-foot 
long,  3-foot  diameter  high  pressure 
penstock;  (4)  a  powerhouse  containing  a 
single  300  kW  turbine-generator,  (5)  a 
12-kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  total  project 
would  generate  up  to  16,000,000  kWh 
annually.  Energy  produced  at  the  project 
would  be  sold  to  a  local  utility  as  yet 
undetermined.  The  project  would  be 
located  on  land  owned  by  the  U.S. 
Bureau  of  Land  Management, 
Department  of  the  Interior  and  Clark 
Coimty  Nevada  Sanitation  District  and 
Public  Works  Department. 

Proposed  Scope  of  Studies  Undt"- 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  economic 
evaluation,  engineering  plans,  and  an 
environmental  assessment.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  work  to  be  performed 
under  tliis  preliminary  permit  would 

cost  ssaooo. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
24, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981. 46  FR  55245,  November 
9, 1981.) 

The  Commissicm  will  accept 
apphcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  22. 1982,  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
Hied  in  accordance  with  the 


Commission's  regulations  (see:  18  CFR 
4.30  eL  seq.  or  4.1(11  et  seq.  (1961),  as 

appropriate). 

Subcommission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit,  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  February  24, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presimied  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  field,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  24, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appbcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmaeth  F.  Plumb. 
Secntary. 
(FR  Ok.  n-MnoPiM  u-is-n-.  MS  «■) 
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[ProiMi  Na  5664-000] 

Hydro  Management.  Inc;  AppOcatibn 
for  PreHminary  Parmit 

December  22, 1981. 

Take  notice  that  Hydro  Management 
Incorporated  (Applicant)  filed  on 
November  16, 1961.  an  apphcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5664  to  be  known 
as  the  Blue  Sky  Creek  Power  Project 
located  on  Blue  Sky  Creek  in  Lincoln 
County.  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  M.  H. 
Edelman.  III.  President  Hydro 
Management,  Incorporated,  Route  1,  Box 
169.  Ronan.  Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  24-foot 
long,  3-foot  high  diversion  structure  on 
Blue  Sky  Creek;  (2)  24,000-foot  long,  16- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  1,000  kW;  and  (4)  a  6,000- 
foot  long,  14.4-kV  transmission  line  fit>m 
the  powerhouse  to  the  Grave  Creek 
Power  Project  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
6.048  million  kWh.  The  proposed  project 
is  located  entirely  on  Federal  lands 
owned  by  Kootenai  National  Forest 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $10,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  1. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-1S.  issued 
October  29. 1981. 46  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  bcensing.  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  1. 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucenae 
or  exemption  from  licensing  must  be 
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filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  30. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Conanission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPLICATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-3S7Sl  FiM  12-23-61:  »M  »m\ 
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(Prelect  No.  5657-000] 

Hydro  Management,  Inc.;  AppRcatton 
for  Preliminary  Permit 

December  22, 1961. 

Take  notice  that  Hydro  Management. 
Inc.  (Applicant)  filed  on  November  16, 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5657  to  be  known  as  the  Clarence 
Creek  Power  Project  located  on 
Clarence  Creek  in  Lincoln  County. 
Montana.  The  project  would  lie  within 
the  Kootenai  National  Forest  The 
application  is  on  file  with  the 
Conmiission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
H.  Edelman.  HI,  President,  Route  1,  Box 
169.  Ronan.  Montana  59864. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  native 
rock  diversion.  3  feet  high  with 
negligible  storage;  (2)  a  penstock  18,480 
feet  long;  (3)  a  powerhouse  containing  a 
turbine  generator  with  750  kW  capacity 
and  4,536  MWh  annual  energy  output; 

(4)  a  transmission  line  200  feet  long;  and 

(5)  appurtenant  facilities.  Generated 
power  would  be  sold  to  the  Lincoln 
Electric  Coop,  Inc.  or  the  Bonneville 
Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  The  estimated  cost  of  permit 
activities  is  $7,500. 

Competing  Applications — ^Anyone 
desiring  to  P.le  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  1, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  license 
or  exemption  fit>m  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  30, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fixim  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENF*.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plumb. 
Secretary.  I 

|FR  Doc  81-36752  Filed  12-2»-«l:S.^  am)  / 
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(Project  No.  5660-0001 

Hydro  Management,  Inc^-  Application 
for  Preliminary  Permit 

December  22. 1981. 

Take  notice  that  Hydro  Management. 
Inc.  (Applicant)  filed  on  November  16, 

1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  few  Project 
No.  5660  to  be  known  as  the  Deep  Creek 
Water  Power  Project  located  on  Deep 
Creek,  near  Eureka,  within  the  lands  of 
Kootenai  National  Forest  in  Lincoln 
County,  Montana.  The  application  is  on 
flie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  III,  President,  Hydro 
Management,  Inc..  Route  1,  Box  160. 
Ronan.  Montana  59864.  y 

Project  Description — The  project 
would  consist  of:  (1)A  3-fo6t  high.  19- 
foot  long  diversion  structure  and  a 
12.000-foot  long,  14-inch  diameter 
pipeline  on  Deep  Creeli;  (2)  a  3-foot  high. 
17-foot  long  diversion  structure  and  a 
6,000-foot  long.  10-inch  diameter  pipeline 
on  North  Fork  of  Deep  Creek;  (3)  a 
19,680-foot  long,  l&-inch  diameter 
penstock  from  pipeline  interconnection; 
(4]  a  powerhouse  with  total  capacity  of 
1.500  kW;  and  (5)  a  4.000-foot  long.  14.4- 
kV  transmission  line  from  powerhouse 
to  an  existing  Lincoln  Electric  Inc. 
transmission  line.  The  AppMcant 
estimates  that  the  average  annual 
energy  production  wotiid  be  9.223 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — a  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies.  The  AppUcant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $15,00a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  1. 

1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  nie  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
g,  1981.) 

The  Commission  will  accept 
applications  for  Ucenae  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 


an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  1, 1982,  and  should 
specify  the  type  of  appHcation 
forthcoming.  Any  application  for  bcense 
or  exemption  from  licensing  must  be 
nied  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  appHcation  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  30. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi'om  the 
Applicant.)  If  an  agraicy  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comment*. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 19BZ 

Filing  and  Service  of  Responsive 
Doctunenta — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  most  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelli  F.  Phimb. 

Secretary. 

IPR  Dk.  n-3a7S3  rUad  U-ZS-«1:  MS  ami 

MLUNtt  COM  9m-t-m 


(Project  No.  56S8-000I 

Hydro  Management,  Inc^  AppOcation 
for  Preltoninary  Permit 

December  1&  1981. 

Take  notice  that  Hydro  Management, 
Incorporated  (Applicant)  filed  on 
November  16, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r))  for  Project  No.  5658  to  be  kiiown 
as  the  Stahl  Creek  Power  Project  located 
on  Stahl  Creek  in  Lincoln  County, 
Montana.  The  application  is  on  fiile  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
W.  H.  Edehnan,  lU.  President.  Hydro 
Management,  Incorporated,  Route  1,  Box 
169.  Ronan.  Montana  59864. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  22-foot 
long.  3-foot  high  diversion  structure;  (2) 
a  13,000-foot  long,  16-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  750  kW;  and  (4J  a 
16,000-foot  long,  14.4-kV  transmission 
line  from  the  powerhouse  to  the 
Williams  Creek  Power  Project 
transmission  line.  The  entire  project  is 
located  on  U.S.  Federal  lands  owned  by 
Kootenai  National  Forest. 

Proposed  Sa^ye  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  a  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$7,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  19. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
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an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  19. 1982.  and  should 
specify  the  type  of  application 
furthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission't  regulations  (see:  18  CPR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  19. 1982. 

Agency  Comme/Jte— Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to  * 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to  • 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  19. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COkiMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition^  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetfa  F.  Phimb. 

Secretary. 

|FK  Doc.  81-38721  Filed  12-23-81:  8:4s  am| 
BILLMQ  CODE  tTU-OI-m 

[Dodwt  Na  ESe2-05-001] 

Idaho  Power  Co.;  Supplemental 
Application 

December  17. 1961. 

Take  notice  that  on  December  14, 
1981,  Idaho  Power  Company  (Applicant) 
filed  an  amendment  to  its  application  in 
Docket  No.  ES82-05-O00,  seeking  a 
supplemental  authorization  to  increase 
the  amount  of  short-term  borrowings 
authorized  fivm  $120,000,000  to 
$150,000,000,  with  no  change  in  the 
issuance  or  maturity  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  January 
7. 1982.  file  with  the  Federal  Eoei^ 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary 

|FR  Doc  81-38722  Piled  12-23-81: 8:4$  unl 
BttJJNQ  CODE  SriT-OI-M 

(Docket  No.  CP82-97-000] 

Kansas-Nebraska  Natural  Gas  Co.  inc^- 
Application 

December  21, 1981. 

Take  notice  that  on  November  30, 
1981,  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box 
15265,  Lakewood,  Colorado  80215,  filed 
in  Docket  No.  CP82-97-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  sale  of  natural 
gas  for  resale  to  the  City  of  Albert 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  is  presently  sells 
natural  gas  for  resale  to  the  City  of 
Albert  Kansas,  pursuant  to  its  Rate 
Schedules  CD  and  WPS.  Sales  to  the 
Cify  of  Albert's  municipally-owned 
system  totaled  18.345  Mcf  for  calendar 
year  1980  and  17.704  Mcf  for  the  twelve 
months  ending  September  3D,  1961. 

Pursuant  to  the  results  of  a  town 
election,  the  City  of  Albert  sold  its 


distribution  system  to  Applicant  whidi 
would  commence  sale  of  natural  gas  at 
retail  to  the  approximately  110  end  use 
customers  currently  served  at 
wholesale.  Applicant  therefore, 
proposes  the  abandonment  of  the  sale  of 
natural  gas  for  resale  to  the  Cify  of 
Albert. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  f3ed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persoD 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parfy  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authorify  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessify.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessify.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessify.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  dufy 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  n-M742  nied  U-ZS-M:  »M  »m\ 
WLUNQ  COM  (717-01-11 

[ProiMt  No.  5409-000] 

Richard  K.  Unvine;  AppOcatton  for 
Preliminary  Permit 

December  18, 1981. 

Take  notice  that  Richard  K.  Linville 
(Applicant)  filed  on  September  22. 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a>-a25(r))  for  Project  No.  5409 
to  be  known  as  the  C.  Ben  Ross  Dam 
Project  located  on  Little  Weiser  River  in 
Adams  County,  Idaho.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  K. 
Linville,  7021  Sand  Point  Way  N.E..  #B- 
305,  Seattle,  Washington  98115. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
C.  Ben  Ross  Dam  and  Reservoir;  (2) 
penstock  1,000  feet  long;  (3)  powerhouse 
containing  a  turbine  generator  with  a 
capacity  of  2,050  kW  and  annual  energy 
production  of  3,455  MWh;  (4) 
transmission  line;  and  (5)  appurtenant 
facilities.  Generated  power  would  be 
sold  to  the  Idaho  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  Ucense  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $40,000. 

Competing  Applications— Akiiyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  March  22, 1982.  either  the       

competing  application  itself  (See  18  CFR 
4.33(a]  and  (c)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b]  and  (d)  (1980)) 
or  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  mil  consider  all 
protests  or  other  comments  filed,  but- 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters,  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluml>. 
Secretary. 

|FR  Doc  n-3e723  FlM  11-23-61;  Ic48  •■) 
MLUNQ  COOC  •717-0t-«l 


[ProiMt  No.  5602-000] 

Uvo  Oak  Aaaociatos  West;  Application 
for  Prallminary  Parmit 

December  18, 1981. 

Take  notice  that  Uve  Oak  Associates 
West  (Applicant)  filed  on  November  2, 
1981,  an  application  for  prehminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5602  to  be  known  as  the  Alder  Creek 
Hydroelectric  Project  located  on  Alder 
Creek  in  Humboldt  County,  Nevada.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Alan  L  Cain,  Live  Oak  Associates  West. 
Western  Farm  Management  Company. 


P.O.  Box  1386.  Klamath  Falls.  Oregon 
97601. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  1.75-mile 
long  diversion  channel;  (2)  a  1.75-mile 
long  penstock;  (3)  a  2-mile  long,  16-incb 
diameter  penstock;  (4)  a  500-foot  long, 
12-inch  diameter  penstock;  (5)  a 
powerhouse  No.  1  with  a  rated  capacity 
of  1,300  kW;  (6)  a  powerhouse  No.  2  with 
a  rated  capacity  of  275  kW;  and  (7)  a  3- 
mile  long,  15-kV  transmission  line  from 
the  powerhouse  to  an  existing  25-kV 
Harney  Electric  Cooperative,  Inc. 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  6  million 
kWh.  The  proposed  project  is  located  on 
Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Appplicant 
estimates  that  the  cost  of  undertaldng 
these  studies  would  be  $78,000. 

Competing  Applications — ^Any 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
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In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  81-36724  FiM  I2-Z3-8t  8.-45  am] 
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[Project  Na  4008-002] 

Long  Laka  Enargy  Corp,  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5 IIW  Capacity 

December  21.  IMl. 

Take  notice  that  on  November  20, 
1981,  Long  Energy  Corporation 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705.  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  AcL 
The  proposed  small  hydroelectric 
project  (Project  No.  4008}  would  be 
located  on  East  Canada  Creek,  near  the 
Village  of  Dolgeville  in  Herkimer  and 
Fulton  Counties.  New  York. 
Correspondenoe  with  the  Applicant 
should  be  directed  to:  Mr.  Paul  J.  Elston, 
Long  Lake  Energy  Corporation,  330 
Madison  Avenue,  7th  Floor,  New  York. 
New  York  10017. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 


limestone  gravity  dam.  19.5  feet  high  and 
190  feet  long;  (2)  an  existing  reservoir 
covering  15  acres  and  having  a  storage 
capacity  of  180  acre-feet;  (3)  four 
existing  gates  leading  to  a  new  10-foot  in 
diameter  steel  penstock  710  feet  long;  (4) 
a  new  28-  by  38-foot  poweriiouse 
containing  one  1.2  MW  and  one  3.6-MW 
turbine/generator  unit;  (5)  a  new 
tailrace;  (6)  a  100-foot  long,  46-kv 
transmission  line;  and  (7)  appurtenant 
facilities. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  Oie  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  fit»m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildhfe  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibihties.  No  other  formal 
requests  for  conmients  will  be  made. 
Conunents  should  be  confined  to 
substfintive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Applications — ^Any 
qualified  license  appUcant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Comission,  on  or  before  February' 
3, 1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 


are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C.F.R.  4.33(b)  and 
(c)  (1960).  A  competing  Ucense 
application  must  conform  with  the 
requirements  of  18  C.F.R.  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CF.R.  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE"",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commi88ion"s 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-367M  Piled  U-23-81: 8:45  ami 
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[Docket  No.  ST82-62-O001 

Louisiana  Resources  Co.;  Application 
for  Approval  of  Rates 

Decemlier  18. 1981. 

Take  notice  that  on  November  19, 
1981,  Louisiana  Resources  Company 
(Applicant),  P.O.  Box  3102,  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
ST82-62-000  an  appUcation  pursuant  to 
Part  284  of  the  Commission's 
Regulations  under  the  Natural  Gas 
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Policy  Act  of  1978  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Faustina  Pipe  Line  Company  (Faustina), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  Faustina 
have  entered  into  an  agreement  dated 
August  18, 1981,  whereby  Applicant 
would  transport  gas  by  exchange  on 
behalf  of  Faustina  from  a  point  of 
interconnection  between  the  facilities  of 
Applicant  and  The  Superior  Oil 
Company's  Lowry  gas  plant  in  Cameron 
Parish,  Louisiana,  to  a  point  of 
interconnection  between  the  facilities  of 
Louisiana  Intrastate  Gas  Corporation 
and  Faustina  located  in  St.  James  Parish, 
Louisiana. 

Applicant  proposes  a  base 
transportation  charge  of  22.25  cents  per 
million  Btu  as  a  fair  and  equitable  rate 
for  the  service  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
11, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  n-3S72S  Filed  12-23-n:  «:4S  am) 
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[ProjMt  No.  563S-000] 

Mill  Pond  Assoclat«s,  Inc^  AppMcatkMi 
for  Exemptin  for  Small  Hydro«l«cti1c 
Power  Project  Under  5  mW  CafMclty 

December  22. 1981. 

Take  notice  that  on  November  9, 1981. 
Mill  Pond  Associates.  Inc.,  (Apphcant) 
flled  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
5638)  would  be  located  on  the  Squam 
River,  Grafton  County,  Hew  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mill  Pond 


Associate.  Inc..  Box  77A,  RFD  3, 
Plymouth.  New  Hampshire  03264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
concrete  and  stone  Ashland  Paper  Mill 
Dam  owned  by  the  Applicant.  200  feet 
long  and  14.5  feet  high,  with  a  56-foot 
long  controlled  spillway  having  3-foot 
high  flashboards  to  be  replaced;  (2)  an 
existing  reservoir  with  negligible  storage 
capacity  at  485  feet  elevation  m.s.l.;  (3) 
new  trashracks  and  headgate;  (4)  an 
existing  5.5-foot  diameter  penstock,  19 
feet  long*,  (5)  an  existing  powerhouse 
containing  an  existing  180  hp  turbine  (to 
be  overhauled)  to  which  would  be 
connected  a  new  100  kW  generator  (6) 
an  existing  tailrace;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
annual  genera  tionof  630,000  kWh. 

Purpose  of  Project — ^Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  conunents  will  be 
made.  Conunents  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  8, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  appUcation.  Submission  of  a     >; 
timely  notice  of  intent  allows  an  \ 


interested  person  to  file  the  competing 
license  application  no  later  than  May  4, 
1982.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON", 
"COMPETING  APPUCA-nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
r<!gulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-M7S6  FlM  ia-IS-n^  »M  am] 
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[Docket  No.  CP«2-M-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

December  21, 1981. 

Take  notice  that  on  December  1. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Apphcant).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
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60603,  filed  in  Docket  No.  CP82-98-00Q 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
West  Lake  Arthur  Distribution  Company 
(West  Lake]  an  an  intemiptible  basis, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  R\e  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  June  4, 1981,  gas  sales 
agreement.  Applicant  proposes  to  sell  up 
to  20,000,000  Mcf  of  natural  gas  to  West 
Lake  for  a  term  of  363  days  from  the 
date  of  first  deliveries.  It  is  stated  that 
Applicant  would  deliver  the  gas  to 
Trunkline  Gas  Company  (Trunkline)  for 
West  Lake's  account  at  an  existing 
delivery  point  in  Texas.  Trunkline 
would  deliver  the  gas  to  Suger  Bowl  Gas 
Corporation  which  would  transport  the 
gas  to  West  Lake  in  Louisiana. 

It  is  asserted  that  Applicant  would 
charge  West  Lake  for  each  million  Btu  of 
gas  sold  hereunder  a  rate  equal  to  the 
average  of  the  rates  effective  under 
Applicant's  currently  effective  Rate 
Schedules  E-1,  G-1  and  WS-1  each 
minus  the  GRI  surcharge  which  rate  is 
presently  approximately  $2.95  per 
million  Btu. 

It  is  stated  that  West  Lake  would  use 
the  gas  for  its  general  system  supply. 
Apphcant  states  that  it  has  sufficient 
supply  to  make  this  sale  without 
impairing  or  reducing  service  to  its 
present  customers  because  of  excess 
deliverability  due  to  high  take  or  pay 
obligations  and  a  si^ficant  reduction 
in  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  be  come  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designees  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  n-36739  FUed  lZ-2».«:  8^  ami 
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(Docket  No.  CP74-35] 

Pacific  Offshore  Pipeline  C04 
Applicant's  Report  on  Hnancing  and 
Petition  for  Approval  of  Financing  and 
Petition  for  Approval  of  Financing  Plan 
and  for  Adjustment  of  Certificate 
Procedures  Regarding  Auttiorized 
Returns  on  Equity 

December  21. 1981. 

Take  notice  that  on  November  4. 1961. 
Pacific  Offshore  Pipeline  Company, 
formerly  Exxon  I^ipeline  Company  of 
California  (Applicant),  P.O.  Box  3249. 
Los  Angeles,  California  90051,  filed  in 
Docket  No.  CP74-35  a  report  on 
financing  pursuant  to  Ordering 
Paragraph  (I)  of  the  Commission's  order 
issued  June  8, 1981,  in  the  instant  docket, 
and  S  157.14(a)(14)  of  die  Commission's 
Regulations,  requesting  Conunission 
approval  of  its  financing  plan  and  a 
determination  that  the  interest  rates,  the 
formula  by  which  the  rates  would  be 
adjusted  annually  and  other  provisions 
of  the  debt  financing  are  reasonable  and 
prudent,  approval  of  the  related  tariff 
and  other  changes  required  to  finance 
and  build  the  Hindo-Las  Flores  Canyon 
Project,  and  authorization  for  an  equity 
return  of  twenty  percent  during 
construction  of  the  proposed  project,  all 
as  more  fully  set  forth  in  the  report 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  on  March  17, 1981. 
Applicant  was  authorized  to  construct 
and  operate  facilities  required  to 
transport  and  treat  portions  of  Exxon's 
Hondo  gas  and  to  sell  the  natural  gas  for 
resale  to  Pacific  Lighting  Gas  Supply 
Company  (PLCS). 

It  is  stated  that  the  Commission's 
order  of  June  8, 1981,  authorized 
Applicant  to  file  a  request  for 


adjustments  when  it  had  finalized  its 
financing  plan.  Applicant  states  that  it 
now  has  commitments  for  $65,000,000 
from  three  insurance  companies  for 
construction  and  permanent  debt 
financing  of  the  project  on  a  "project 
financing"  basis  and  that  fulfillment  of 
these  commitments  is  subject  only  to  the 
preparation  and  execution  of  all 
necessary  documentation. 

Applicant  explains  that  the  debt 
financing  plan  consists  of  $50,000,000  of 
18  percent  Series  A  Adjustable  Rat? 
Notes  due  August  1,  2003,  and 
$15,000,000  of  7V*  percent  Series  B 
Adjustable  Rate  Notes  due  February  1. 
1992.  In  addition.  Applicant  would  until 
June  1, 1983,  have  the  option  to  draw 
down  up  to  an  additional  $5,000,000  in 
the  event  that  70  percent  of  Applicant's 
actual  construction  expenditures  would 
exceed  $65,000,000.  The  initial  rate  of 
the  Series  A  and  B  Notes  would  remain 
in  effect  through  January  31, 1983. 
Thereafter,  the  rates  for  the  Series  A 
and  B  Notes  would  be  reset  annually  at 
amounts  equal  to  123  percent  and  119 
percent,  respectively,  of  the  prior  4- 
weeks'  average  of  10-year  Treasury 
Constant  Maturity  Index.  The  interest 
rate  on  the  Series  A  and  B  Notes  would 
not  exceed  25  percent  nor  be  less  that  10 
percent  at  any  time  and  would  be 
governed  by  the  law  of  the  State  of  New 
York.  Interest  on  the  Series  A  and  B 
Notes  would  be  paid  semi-annually  on 
February  1  and  August  1  of  each  year 
beginning  February  1, 1982  for  the  Series 
A  Notes  and  August  1, 1982,  for  the 
Series  B  Notes.  Beginning  February  1, 
1984,  and  continuing  on  each  semi- 
annual note  payment  date  until 
maturity,  principal  payments  of  2.5 
percent  of  die  agp«gate  of  the  Series  A 
and  B  Notes  originally  issued  would  be 
made.  The  Series  A  Notes  may  not  be 
prepaid  prior  to  March  1 1993;  thereafter 
they  may  be  prepaid  under  certain 
circumstances  at  a  redemption  price 
which  ranges  fix>m  107.2  percent  to  100 
percent  The  Series  B  Notes  may  not  be 
prepaid  at  any  time  during  the  life  of  the 
Notes. 

AppUcant  further  explains  that 
subject  to  a  timely  approval  of  the 
financing  plan  by  the  Commission  and 
satisfactory  completion  of 
documentation,  $16,500,000  of  the  Series 
A  Notes  would  be  available  for  delivery 
on  or  about  December  15, 1981.  The 
balance  of  the  Series  A  Notes, 
$33,500,000.  and  the  $15,000,000  of  Series 
B  Notes  would  be  delivered  on  or  about 
March  1, 1982. 

It  is  asserted  that  as  a  requirement  of 
the  project  financing,  the  lenders 
insisted  on  an  assignment  to  the  trustee 
of  the  revenues  payable  under 
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Applicant's  approved  tariff  by  the 
ultimate  purchaser  of  AppUcant's  gas. 
Southern  California  Gas  Company 
(SoCal).  This  assignment  would  have 
involved  pledging  the  revenues  due  to 
PLCS  from  SoCal  under  the  Resale 
Agreement.  PLCS  was  unable  to  make 
such  an  assignment  because  of  a 
negative  pledge  covenant  in  its  present 
indenture,  it  is  said.  Therefore,  a  new 
resale  agreement  has  been  signed 
between  Applicant  and  SoCal  for  whom 
this  gas  was  and  is  ultimately  destined. 
PLCS  would  not  be  a  party  to  the  gas 
purchase  and  sale  transaction  and 
SoCal  would  be  substituted  as  buyer 
from  Applicant.  Payments  by  SoCal 
would  continue  to  be  made  directly  to 
Applicant  and  from  Applicant  to  the 
lenders  so  long  as  Applicant  is  not  in 
default. 

Applicant  estimates  that  the  out-of- 
pocket  capital  costs  for  the  pipeline 
from  Exxon's  Hondo  platform  to  the  gas 
treatment  plant  and  for  the  plant  would 
aggregate  $92,900,000,  including  interest 
on  debt  during  construction  at  an 
average  rate  of  17.83  percent.  Applicant 
would  finance  70  percent  of  such  capital 
costs  with  the  funds  obtained  from  the 
sale  of  securities  as  outlined  in  the 
report.  The  remaining  out-of-pocket 
capital  costs  would  be  fmanced  with 
equity  from  Applicant's  parent.  Pacinc 
Interstate  Company,  which  in  turn 
would  receive  such  funds  from  its 
parent.  Pacific  Lighting  Corporation. 
Assuming  an  equity  return  of  20  percent 
as  requested  herein  the  total  investment 
for  the  project  including  equity  AFUDC 
is  expected  to  aggregate  $100,600,000. 
On  this  basis  the  three  year  average  cost 
of  service  produces  an  initial  rate  of 
$5.47  per  million  Btu,  it  is  asserted. 

Applicant  states  that  when  this 
project  goes  into  operation,  Applicant's 
capital  structure  would  equate  to  65 
percent  debt  and  35  percent  equity  as 
follows: 
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It  is  further  explained  that  the  equity 
component  to  which  an  equity  retain 
allowance  would  be  applied  is 
comprised  of  30  percent  of  the  out-of- 
pocket  capital  costs  including  interett 
accrued  during  construction  plus  equity 
AFUDC,  and  the  debt  component  is 


comprised  solely  of  70  percent  of  the 
capital  coats. 

Applicant  states  that  it  would  deposit 
the  proceeds  from  the  sale  of  the  Notes 
into  an  escrow  account  where  funds 
would  become  available  to  Applicant  to 
the  extent  of  70  percent  of  actual 
expenditures  and  upon  presentation  of  a 
certificate  to  the  escrow  agent 
evidencing  actual  expenditures  for 
construction  and  the  escrowed  funds 
would  be  invested  in  "eligible 
investments"  as  defined  in  the  Summary 
of  Terms  of  the  Offering  Memorandum. 
As  between  Applicant  and  Pacific 
Lighting  Corporation,  Applicant  would 
be  required  to  pay  interest  only  on  those 
funds  drawn  down  for  construction 
purposes;  interest  on  funds  not  yet 
requested  by  Applicant  would  be  paid 
by  Pacific  Lighting  Corporation. 

Applicant  states  that  three  principal 
changes  have  been  made  in  the  Pro 
Forma  Tariff  as  submitted  to  the 
Commission  in  the  Amendment  to 
Application  of  Pacific  Offshore  Pipeline 
Company  for  a  certificate  of  public 
convenience  and  necessity  filed  June  6. 
1979.  These  changes.  Applicant  states, 
are  as  follows: 

(1)  The  first  principal  change  is  in 
section  5  of  the  Rate  Schedule  G-1. 
Section  5  has  been  changed  to  reflect 
the  treatment  of  revenues  and  costs 
during  the  initial  year  of  operations  as 
per  Ordering  Paragraph  (F)  of  the  June  8, 
1981,  order.  According  to  this  Ordering 
Paragraph,  Applicant  would  treat  all 
revenues  and  costs  as  "earnings  and 
expenses  during  construction"  and 
record  AFUDC  in  accordance  with  18 
CFR  Part  201  during  the  initial  year  of 
operation. 

(2]  Section  6  has  been  added  to  Rate 
Schedule  G-1  describing  the  take-or-pay 
obligations  between  Buyer  and  Seller  as 
specified  in  the  Resale  Agreement 
between  Applicant  and  SoCal. 

(3]  An  Interest  Cost  Adjustment 
Provision  has  been  added  as  section  15 
of  the  General  Terms  and  Conditions  to 
carry  out  the  intent  of  the  June  8, 1981, 
Order  as  stated  on  page  14  and  Ordering 
Paragraph  (I).  Lenders  are  relying  on  the 
ability  of  Applicant  to  recoup  promptly 
charges  and  debt  service  costs  and  have 
made  Commission  approval  of  this  tariff 
provision  a  condition  of  their 
commitment.  On  Page  14  of  the  June  8, 
Order,  the  Commission  stated. 

Applicant  will  be  permitted  to  recover  all 
actual  prudent  debt  coats,  that  is.  Applicant 
will  be  permitted  to  recover  debt  costs  in  the 
manner  and  under  the  terms  set  out  in  the 
proposed  tariff,  so  long  as  the  interest  rale 
and  other  provisions  of  the  debt  ffnancing  are 
reasonable  and  prudent  in  the  Jmlgiiii  ill  of 
the  Cominissiaa. 


In  addition,  section  16  has  been  added 
at  the  request  of  the  lenders  to  clarify 
the  buyer's  obbgations  under  the 
Minimum  Bill  and  Monthly  Fixed 
Charge. 

Applicant  states  that  it  requested  an 
after-tax  rate  of  return  on  equity  of  15 
percent  when  its  amendment  was  filed 
in  June  of  1979.  The  March  Decision 
provided  for  an  equity  return  of  12.8 
percent  or  one-half  of  one  percentage 
point  above  the  assumed  cost  of  debt  of 
12.3  percent.  The  Jime  8  order  increased 
the  return  on  equity  allowance  to  the 
level  requested  in  1979. 

Applicant  asserts  that  current 
economic  and  market  conditions  dearly 
demonstrate  that  the  15  percent  return 
on  equity  proposed  in  1979,  when  debt 
costs  were  assumed  to  be  10  percent  is 
not  reasonable  nor  appropriate  for 
equity  which  must  be  committed  to  this 
project  today.  Accordingly,  Applicant 
submits  herewith  an  analysis  of  the  cost 
of  equity  capital  of  Pacific  Lighting 
Corporation,  the  equity  source  for  this 
project.  Applicant  asserts  that  this 
analysis  produces  a  range  of  18.9 
percent  to  23.0  percent  as  the  current 
cost  of  equity  capital  to  Pacific  Lighting 
Corporation,  and  is  based  on  three 
methods: 

(1)  Earnings  Valuation  Method.  This 
method  relates  the  earnings  of  Pacific 
Lighting  Corporation  common  stock  to 
its  market  value.  The  investor's  required 
return  i.e.,  the  company's  cost  of  capital, 
is  calculated  by  dividing  earnings  by  the 
market  price  of  the  stock. 

(2]  Dividend  Valuation  Method.  This 
method  is  based  on  the  recognition  that 
an  investor  in  common  stock  is 
interested  in  the  future  return  on  his 
investment  in  the  form  of  future 
dividends  plus  the  value  of  his 
investment  at  the  end  of  a  future  period. 
The  cost  of  equity  capital  is  determined 
by  taking  the  current  dividend  yield  and 
adding  to  it  the  estimated  rate  at  which 
investors  expect  the  dividend  will  ^ovi 
in  the  future. 

(3)  Utility  Bond  to  Equity  Risk 
Premium  Method.  This  method  is  based 
on  investors'  requirements  of  a  higher 
return  on  common  equity  capital  than  on 
debt  capital.  The  investors  required 
return,  i.e.,  the  company's  coat  of  equity 
capital,  is  calculated  by  adding  a  risk 
premium  to  the  current  bond  yield. 

It  is  indicated  that  the  Iowa  end  of 
the  range  is  refiected  by  the  Fjmings 
Valuation  Method  and  in  effect  is  the 
rate  Pacific  Lighting  Corporation  would 
realize  if  it  repurchased  its  own  shares 
in  the  c^ien  market  Applicant  asserts 
that  this  otmonsly  would  entail  none  of 
the  risks  associated  with  investment  in 
Applicant's  pn^ect,  and  that. 
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accordingly,  a  return  of  equity  of  at  least 
20  percent  is  dearly  warranted  and 
appropriate  for  this  project. 

Applicant  states  that  no  matter  what 
rationale  is  used,  there  is  greater  risk  to 
equity  in  this  project  than  to  the  debt, 
and  that  equity  in  this  project  continues 
to  bear  the  completion  risk,  the  market 
risk,  the  political  risk,  the  reserve  life 
risk,  the  force  majeure  risks  and  the 
risks  inherent  in  a  single  source  of 
associated  gas,  the  production  of  which 
is  in  the  sole  control  of  Exxon 
Corporation.  These  are  the  risks  in 
existence  now  and  for  which  the  equity 
is  entitled  to  a  fair  and  reasonable 
return  now,  it  is  asserted.  Further,  it  is 
asserted,  as  the  cost  of  debt  has 
continued  to  increase,  so  too  has  the 
cost  of  equity,  and  that  the  equity 
investment  in  this  project  represents 
new  equity  money,  for  which  the  current 
market  costs  of  equity  money  would  be 
incurred.  If  that  cost  is  not  allowed  as 
the  equity  rate  of  return,  the  result  could 
only  be  a  negative  impact  on  the  market 
price  of  Pacific  Lighting  Corporation's 
common  stock,  it  is  asserted.  Applicant 
submits  that  this  could  then  impair 
Applicant's  ability  to  raise  capital  and 
would  litlimately  increase  the  cost  of 
service  to  customers.  Rates  of  return  for 
new  companies  which  require  both  new 
debt  and  new  equity  should  not  be 
constrained  by  rates  of  return  existing 
for  mature  operating  gas  transmission 
companies,  it  is  asserted.  Applicant 
therefore  urges  this  Commission,  as  part 
of  its  review  and  approval  of  the 
Hnancing  package,  to  adjust  the  return 
on  equity  for  the  interim  period  to  reflect 
its  actual  current  cost  of  at  least  20 
percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
report  should  on  or  before  January  12, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

KenneDi  F.  Plumb. 

Secretary. 

|FR  Doc.  81-36737  Filed  1»-Z»-81:  S:4S  amj 
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(Docket  No.  ER78-338] 

Pubtie  Service  Company  of  New 
Mexico;  Compliance  Filing 

Decemt>er  17, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  9, 1981. 
Public  Service  Company  of  New  Mexico 
Tiled  an  additional  compliance  report  in 
accordance  with  the  Commission's 
Opinion  No.  133,  issued  November  9. 
1981.  The  compliance  report  contains 
the  annualized  test  period  revenues  for 
the  currently  effective  retail  rates 
prescribed  by  the  New  Mexico  Public 
Service  Commission  and  a  comparative 
rate  of  return  analysis  for  retail  service 
to  the  City  of  Gallup,  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Hling  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  on  or 
before  January  7. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  Na  2937-001] 

Quincy-Columt>la  Basin  Irrigation 
District,  East-Columbia  Basin  Irrigation 
District,  and  Soutti-Columbia  Basin 
Irrigation  District;  Application  for  a 
Major  License 

December  22, 1961. 

Take  notice  that  Quincy-Columbia 
Basin  Irrigation  District  East-Columbia 
Basin  Irrigation  District  and  South- 
Columbia  Basin  Irrigation  District 
(AppUcant]  jointly  filed  on  October  19, 
1981,  an  appUcation  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}— 825(r))  for  the  proposed 
Quincy  Chute  Hydroelectric  project 
FERC  No.  2937,  to  be  located  at  the  base 
of  the  U.S.  Bureau  of  Reclamation's 
(USBR)  Quincy  Chute,  a  drop  stracture 
at  canal  mile  37.7  on  the  West  Canal  of 
the  USSR's  Columbia  Basin  Project  in 
grant  County,  near  Quincy,  Washington. 
The  project  would  affect  lands  for  which 
the  United  States  has  easement  rights 
and  are  under  the  administration  of 
USBR.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Tom  Cotton,  Manager,  Quincy-Columbia 
Basin  Irrigation  District,  P.O.  Box  188, 
Quincy.  Washington  99848  with  copies 


to:  Mr.  John  Baird,  Baird  and  White,  P.O. 
Box  605,  Ephrata,  Washington  96823. 

Project  Description  The  proposed 
project  would  consist  of:  (1)  Aii  intake 
structure  consisting  of  short  canal  a  bar 
screen  structure,  and  a  transition 
section;  (2)  a  1,470-foot  long.  14-foot 
diameter  steel  penstock  leading  to;  (3)  a 
powerhouse  to  contain  a  Kaplan-type, 
turbine-generating  unit  with  a  rated 
capacity  of  7.8  MW;  (4)  a  tailrace 
channel:  (5)  a  1.6-mile  long,  115-kV 
transmission  line;  and  (6)  a  substation  to 
be  built  next  to  an  existing  115-kV  Grant 
County  PUD  No.  2  Transmission  line. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Bonneville  Power 
Administration  or  a  utility  company. 
The  estimated  average  annual  energy 
output  is  29.23  million  kWh.  The  West 
Canal,  in  the  vicinity  of  the  proposed 
project  does  not  receive  substantial 
recreational  use  and  has  limited 
potential  for  recreation.  Applicant 
proposes  no  recreational  facilities  at  the 
project  site  since  the  existing  irrigation 
facilities  have  inherent  safety  hazards 
because  of  the  chute.  Applicant 
estimates  the  cost  of  the  project  to  be 
about  $13.7  million. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must^submit  to  the  Commission,  or 
before  March  1. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c)  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
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filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street 
NE.,  Washington.  DC.  20428.  An 
additional  copy  must  be  sent  ta  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmib, 
Secretary. 

|FR  Doc  n-38734  Pllml  12-a-«1;  ««  «iii| 
BtLUm  CODE  C717-01-II 


(Prdeet  No^  5610-000] 

Town  of  Skyfcomish;  Application  for 
Preliminary  Pormtt 

December  18. 1981. 

Take  notice  that  the  Town  of 
Skykomish  (Applicant)  Bled  on 
November  5, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r))  for  Project  No.  5610  to  be  known 
as  the  Upper  North  Fork  Skykomish 
Hydropower  Project  located  on  the 
North  Fork  of  the  Skykomish  River  in 
Snohomish  Cotmty,  Washington.  The 
project  would  lie  within  Snognalmie 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Town  of 
Skykomish.  P.O.  Box  308.  Skykomish, 
Washington  98288,  Attentioa:  Mayor. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  and  natural  rock 
diversion  dam  7  feet  high  with  a 
negligible  storage:  (2)  approximately  3 
miles  of  open  diversion  channel  and  1 
mile  of  buried  pipeline:  (3)  surge  tank 
and  800  feet  of  penstoclc  (4)  a 
powerhouse  containing  a  turbine 
generator  with  12^  MW  capacity  and  80 
GWh  annual  energy  production:  and  (5) 
appurtenant  facxhties.  Power  produced 
would  be  used  to  offset  power 
purchases  made  by  the  Town  of 
Skykomish. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constructioa.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
mondis.  dining  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 


feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  those 
activities  is  $100,000. 

Competing  Applicationa. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981J). 

The  Commission  will  accept 
applications  for  Hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  applica^on  for  license 
or  exemption  irom  licensitig  must  be 
filed  in  accordartce  with  ttie 
Commission's  regulations' (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1991),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  latn  than 
April  22, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aD 
capiUl  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  'PETmON  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  requked  by  the  Commission's 


regulations  to:  Kenneth  F.  Mumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeoMth  F.  Plumb. 
Secretary. 

[FK  Doc  n-aVM  FiM  U-a-U;  •i4S  ani 

aiLUNa  cooc  snr-oMi 

[Docket  No.  CP82-102-00ei 

Souttwm  Natural  Qw  Co4  AppNortiofl 

December  21. 1981. 

Take  notice  that  on  December  2, 1981, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP82-102-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  operation  of  certain  natural  gas 
facilities  from  Black  Warrior  Pipeline 
Company  (Black  Warrior),  a  wholly- 
Owned  subsidiary  of  Applicant,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
acquire  approximately  9  miles  of  8%- 
inch  pipeline,  approximately  8  miles  of 
gathering  pipeline  and  certain 
appurtenant  facilities  located  in  Monroe 
County,  Mississippi.  The  facilities  were 
originally  constructed  to  gather  and 
transport  the  total  gas  deliverable  fit>m 
reserves  owned  by  certain  producers  in 
the  Coriime  Field,  Monroe  County,  to 
Mississippi  Valley  Gas  Company 
(MVG). 

It  is  stated  that  W.  R.  Grace  ft 
Company  committed  to  Applicant  an 
approximate  50  percent  interest  in  the 
Nwth  Coriime  Field  reserves  which 
Black  Warrior  agreed  to  transport  to  the 
Muldon  Storage  Field,  Monroe  County, 
Mississippi,  which  service  required 
Black  Warrior  to  construct 
approximately  4.5  miles  of  additional 
pipeHne  and  certain  appurtenant 
facilities.  AppHcant  explains  that  as  a 
result  of  its  inability  to  take  all  the  ges 
available  to  it,  MVG  arranged  to  cancel 
its  contract  for  the  purchase  of  the  North 
Corinne  Field  reserves  and  on 
November  11, 1980,  Applicant 
contracted  to  purchase  those  reserves 
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from  the  sellers  subject  to  receipt  by 
Black  Warrior  of  Commission  approval 
of  a  long-term  transportation  service 
pursuant  to  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978. 

It  is  stated  that  the  November  11, 
1980,  gas  purchase  contract  grants  the 
parties  the  right  to  cancel  the  contract  if 
an  acceptable  authorization  is  not 
issued  to  Black  Warrior  by  November  '- 

11. 1981,  but  Applicant  does  not  wish  to 
cancel  the  contract  and  has  notified  the 
sellers  that  if  would  seek  to  acquire  the 
facilities  of  Black  Warrior  in  order  to 
begin  receiving  the  additional  reserves 
in  an  expeditious  manner.  Applicant 
states  that  it  would  acquire  all  the 
facilities  of  Black  Warrior  at  their  book 
value  by  liquidation  of  Black  Warrior  at 
a  total  acquisition  cost  of  $2,297,786. 

It  is  asserted  that  Grace  Petroleum 
Corporation  would  continue  to  operate  a 
portion  of  said  facilities  pursuant  to  an 
operating  agreement  between  Grace 
Petroleum  Corporation  and  Black 
Warrior. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 

12. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-36735  Fited  12-23-81: 8:45  an| 
BHJJNG  COOC  (717-01-M 


(PfOiect  No.  5441-000] 

Southern  Ltah  VaHey  Power  Project; 
Application  for  Short-Form  License 
(IMinor) 

Decern  l>er  21, 19S1. 

Take  notice  that  the  Southern  Utah 
Valley  Power  Project  (Applicant)  filed 
on  September  24, 1981,  an  apphcation 
for  short- form  license  (minor)  (pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
791(a}— 825(r))  for  Project  No.  5441  to  be 
known  as  the  Santaquin  Project  located 
on  Summit  Creek  near  Santaquin  in 
Utah  County,  Utah.  The  application  is 
on  file  with  the  Conmiission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Clark  Bigler, 
Executive,  Southern  Utah  Valley  Power 
Project,  Box  371,  Pay  son,  Utah  84651  and 
Ronald  G.  Greening,  Esquire,  Duncan, 
Allen  and  Mitchell,  1575  Eye  Street, 
N.W.,  Washington,  D.C.  20005. 

Project  Description. — The  proposed 
run-of-the-river  project  would  consist  of 
existing  facilities  including:  (1)  A  small 
reinforced  concrete  diversion  dam,  14.5 
feet  long  and  5.5  feet  high,  with  no 
significant  impoundment;  (2)  a  gated 
intake  structure  with  trash  screen;  and 
new  project  works  to  include,  (3)  a  30- 
inch  diameter  steel  penstock  about 
14.000  feet  long,  (4)  a  sheet  metal-steel 
framed  powerhouse,  20  feet  wide  and  30 
feet  long,  housing  an  impulse-type 
turbine  and  generating  unit  rated  at  600 
kW  or  800  kW  capacity  (depending  on 
minimum  flow  release  requirements  yet 
to  be  decided  upon  by  the  Utah  Division 
of  Fish  and  Wildlife  Resources):  (5)  a 
short  60-inch  diameter  steel  discharge 
line;  (6)  a  tailrace  channel;  (7)  a  300-feet 
long  7.2/12.5-kV  transmission  line;  (8) 
electrical  facilities;  and  (9)  other 
appurtenances.  Applicant  estimates 
annual  generation  would  average 
3,300,000  kWh  without  minimum  flow 
requirments,  and  1,800,000  kWh  with 
minimum  flow  requirements.  Project 
energy  will  be  utilized  within  the 
Applicant's  distribution  system  for  sale 
to  retail  customers. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  24, 1982,  the  competing 
application  itself,  (See  18  CFR  4.33(a) 
and  (d))  or  a  notice  of  intent  (See  18  CFR 
4.33(b)  and  (c))  to  file  such  an 


application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
party  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  (c)  or 
§  4.101  et  seq.  (1981). 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Widllife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
bam  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Any  one  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  24, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTESTS",  or 
"PETITION  TO  INTERVENE ",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Conmiission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
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Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb. 
Secretary. 

|FK  Doc.  81-38756  Filed  12-23-81:  8:45  ami 

MUJNG  COM  n^^-9^-m 

[Docket  No.  STt2-55-0001 

Supenn  Pipeline;  Application  for 
Approval  of  Rates 

December  18, 1981. 

Take  notice  that  on  November  16, 
1981,  Supenn  Pipeline  (Applicant),  P.O. 
Box  51108,  Lafayette.  Louisiana  70505. 
filed  in  Docket  No.  ST82-55-O0O  an 
application  pursuant  to  Part  284  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
approval  of  rates  charged  for 
transporting  natural  Gas  Company 
(Southern],  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  a  rate  of  13.04 
cents  per  Mcf  as  fair  and  equitable  for 
transporting  gas  for  both  United  and 
Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
11, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-3e727  Filed  12-23-81:  8:45  ami 
■LUNO  CODE  (TIT-OI-M 

(ProiMt  No.  5266-000] 

Lawrence  R.  Taft;  Application  for 
Preliminary  Permit 

December  18, 1981. 

Take  notice  that  Lawrence  R.  Taft 
(Applicant)  filed  on  August  24. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-«25(r))  for  Project  No.  5266 
to  be  known  as  the  Cranberry  Lake 
Power  Project  located  on  the  East 
Branch  Oswegatchie  River  in  the  Town 


of  Clifton.  St.  Lawrence  County.  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Philip  J. 
Movish.  Daverman  &  Associates.  500 
South  Salina  Street,  Syracuse.  New  York 
13202. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
owned  by  the  Oswegatchie  River- 
Cranberry  Lake  Commission  consisting 
of:  (1)  A  162-foot  long  and  17-foot  high 
concrete  gravity-type  dam  having  a  110- 
foot  long  spillway  section  and  having 
five  sluice  ways;  (2)  a  reservoir  having  a 
surface  area  of  6.975  acres  and  a  storage 
capacity  of  60,100  acre-feet  at  normal 
maximum  pool  elevation  1,486  m.s.l.; 
and  (3)  appurtenant  facilities. 

Applicant  proposes  to  construct  a  new 
powerhouse  at  the  toe  of  the  dam 
containing  three  generating  units  having 
a  total  rated  capacity  of  400  kW. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2,450,000 
kWh.  Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  technical  and  economic 
feasibility  studies,  investigations,  and 
the  work  involved  to  prepare  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission  on  or  before  March  19, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (seer  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 


file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  19, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  19, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  81-38728  Filed  12-23-81:  8:45  am| 
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[Docket  Na  CP«2-M-«00] 

Texas  Eastern  Transmission  Corp.; 
Application 

December  21, 1961. 

Take  notice  that  on  November  24, 
1981,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern],  P.O.  Box 
2521.  Houston,  Texas  77001,  filed  in 
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Docket  No.  CP82-94-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Elizabethtovm  Gas  Company 
(Elizabethtown),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  November  16, 1981, 
Applicant  proposes  to  transport  up  to 
40,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  less  quantities 
retained  for  applicable  shrinkage  for  the 
account  of  Elizabethtown.  It  is 
submitted  that  Elizabethtown  has 
purchased  a  supply  of  natural  gas  from 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  to  help  fulfill  its  need  for 
a  greater  natural  gas  supply. 

Applicant  states  it  would  receive  the 
subject  gas  by  displacement  from 
Consolidated  at  the  existing  point  of 
interconnection  between  Applicant  and 
Consolidated  located  at  Applicant's 
meter  station  082  in  Westmoreland 
County,  Pennsylvania,  or  at  other 
mutually  agreeable  existing  delivery 
points  in  Applicant's  Zone  C  and  would 
redeliver  equivalent  quantities  to 
Elizabethtown  at  the  existing  point  of 
interconnection  between  Applicant  and 
Elizabethtown  located  at  Applicant's 
meter  station  275  in  Middlesex  County, 
New  Jersey,  or  other  mutually  agreeable 
existing  points  of  delivery.  Applicant 
proposes  in  the  alternative  to  taransport 
and  deliver  the  subject  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  the  account  of 
Elizabethtown  at  the  existing  point  of 
interconnection  between  Applicant  and 
Transco  at  Transco's  meter  station  249 
at  Skippack,  Pennsylvania,  or  Transco's 
meter  station  244  located  at  Linden. 
New  Jersey,  for  delivery  to 
Elizabethtown. 

Applicant  states  it  would  perform  the 
proposed  transportation  service  for  a 
term  of  one  year  commencing  on  the 
date  of  initial  delivery. 

It  is  asserted  that  Applicant  would 
charge  Elizabethtown  its  presently 
applicable  Rate  Schedule  TS-1  basic 
rate  of  13.98  cents  per  dt  equivalent; 
provided,  however,  for  quantities 
transported  and  delivered  by  Applicant 
which  when  added  to  the  quantities 
delivered  to  Elizabethtown  imder 
Applicant's  Rate  Schedules  TS-1  and 
SS-11  and  other  transportation 
agreements  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to 
Elizabethtown  under  all  of  AppUcant's 
firm  sales  rate  schedules.  Applicant 
would  charge  Elizabethtown  the 
presently  effective  Rate  Schedule  TS-1 


excess  rate  of  16.02  cents  per  dt 
equivalent.  In  addition.  Applicant  would 
retain  3.0  percent  of  all  gas  received  for 
transportation  from  April  16  through 
November  15  of  each  year  and  6.0 
percent  of  all  gas  received  for 
transportation  from  November  16 
through  April  15  of  each  year  for 
shrinkage. 

Applicant  further  proposes  to  retain 
all  revenues  resulting  from 
transportation  of  gas  for  Elizabethtown. 

The  service  proposed  herein  would 
enable  Elizabethtown  to  implement  its 
agreement  to  purchase  gas  from 
Consolidated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  fried  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  vriU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  frnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb. 
Secretary. 

(Fit  Doc  n-aS7«  Filed  12~2S-n:  8.-4S  wn| 
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(Oocfcat  Na  CPS2-95-000] 

Transcontinental  Gas  Pipe  Line  Corp4 
Application 

December  21, 19B1. 

Take  notice  that  on  November  25, 
1981,  Transcontinental  Gas  Pipe  Line 
Corporation  (Apphcant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-95-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  UGI  Corporation,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport 
natural  gas  which  is  available  to  UGI 
pursuant  to  a  storage  arrangement 
between  Penn-Yoric  Energy  Corporation 
(Penn-York)  and  UGI.  It  is  asserted  that 
Penn-York  would  make  up  to  20,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  available  to  its  affiliate. 
National  Fuel  Gas  Supply  Corporation, 
which  in  turn,  would  redeliver 
equivalent  quantities  to  Applicant. 
Apphcant  states  it  would  redeliver 
thermally  equivalent  quantities  of  gas, 
less  compressor  fuel  and  line  loss  make- 
up, to  Columbia  Gas  Transmission 
Corporation  (Columbia)  for  the  account 
of  UGI  at  the  existing  delivery  points 
between  Apphcant  and  Columbia  at 
Downingtown,  Pennsylvania,  and 
Rockville,  Maryland,  or  other  existing 
delivery  points  within  AppUcant's  Rate 
Zone  3. 

Applicant  proposes  such  service  for  a 
term  beginning  on  the  date  of  initial 
deliveries  and  ending  March  31, 1982. 
The  fransportation  would  be 
intemiptible  at  Applicant's  sole 
discretion.  It  is  stated  that  UGI  would 
initially  pay  Applicant  7.0  cents  per  dt 
equivalent  for  the  proposed  service  and 
Applicant  would  retain  0.7  percent  of 
the  quantities  received  for  compressor 
fuel  and  line  loss  make-up. 

It  is  asserted  that  UGI  would  use  the 
subject  gas  to  reduce  its  anticipated 
curtailment  during  the  current  winter 
heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  January 
12, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-Mn»  FiM  12-23-«l;  8:45  am) 
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(Docktt  No*.  RM79-34  and  STS2-1] 

Transportation  Certificates  for  Natural 
Gas  Displacefnent  of  Fuel  Oil  and 
Untted  Gas  Pipe  Une  Co.;  SeH- 
Implementlng  Transactions 

December  17. 1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  $  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  9  284.123(b)(2],  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 


a  rate  listed  in  the  table  should  Ble  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  (he  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  Ble  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
Regulations.  i«'^     .^^i 

A  "E"  indicates  an  assignment  by  an 
intrastate  ^peline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
S  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  indicates  transportation, 
sales  or  assignments  by  an  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  S  284.222  of  the 
Commission's  Regulations. 
KeniMtli  F.  Plumb. 
Secretary. 
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(Docket  No.  CP8O-356-001] 

United  Gas  Pipe  Line  Co^  Petition  To 
Amend 

December  18. 1981. 

Take  notice  that  on  November  30, 
1981,  United  Gas  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
356-001  a  petition  to  amend  the  order 
issued  August  4, 1980,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b))  so  as  to  authorize  the 
construction  and  operation  of  a  gas 
purchase  facility  project  in  excess  of  the 
single  project  cost  limitation  of 
$3,500,000,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file      . 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was 
authorized  by  order  issued  August  4, 
1980,  to  construct  and  operate  certain 
natural  gas  facihties  with  a  maximum 
total  cost  limitation  of  $20,000,000  with 
no  single  onshore  project  to  exceed 
$2,500,000  and  no  single  offshore  project 
to  exceed  $3,500,000. 

It  iis  stated  that  Petitioner  acquired  the 
right  to  purchase  production  from  gas 
reserves  underlying  South  Pass  Block  78 
Area,  offshore  Louisiana.  Southern 
Natural  Gas  Company  (Southern)  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  also  arranged  to 
purchase  production  from  reserves  in 
the  area.  Petitioner  explains  that  in 
order  to  make  the  South  Pass  78 
reserves  available  to  the  respective 
pipeline  systems.  Petitioner,  Southern 
and  Natural  agreed  to  enter  into  a 
construction,  ownership,  operation  and 
maintenance  agreement  which  provides 
for  construction  of  approximately  2.3 
miles  of  16-inch  pipeline  and 
appurtenant  facilities  at  an  estimated 
cost  of  $3,300,000. 


DockalNa 


SI8O-12-001.. 
StSO-109-001 
S«0-142-001 


It  is  submitted  that  due  to  delays 
attributed  to  bad  weather,  problems 
with  the  pipeline  riser  attachment  and 
production  platform  repairs  the  actual 
cost  of  the  project  would  exceed 
Petitioner's  single  project  offshore  limit 
by  $1,800,000.  Petitioner  requests 
amendment  of  the  order  of  August  4, 
1980,  so  as  to  authorize  the  construction 
of  the  above  described  project  at  a  cost 
not  to  exceed  $5,300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference^o  said 
petition  to  amend  should  on  or  before 
January  11, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  meike  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-38757  Filed  12-23-81: 8:45  am] 
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[Docket  No.  ST80-12-001] 

Valero  Transmission  Co^  Extension 
Reports 

December  17, 1981. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Pohcy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 


transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
January  5, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protest  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishiiig  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  %vith  the  Commission's 
Rules. 

Kennth  F.  Phnnb, 
Secretary. 


Vataro  TrananMaion  Co.  P.O.  Box  500.  Sm  Antorao.  TX  782^ _ 

Big  Sandy  Gas  Corp..  P.O.  Box  3710,  Chwiaston.  WV  25337 

N«ional  Fual  Gas  Supply  Coip..  10  Laiayatta  Squm.  ButWo.  NY 
14203. 


TranMpaalam  Pfpafina  Go.^ 

InduaaM  Gas  Coip 

KanaGasCo _._ 


10/19/81 
10/19/81 
10/22/81 


Part  284 


1/1S/t2 
1/18/92 
1/21/92 


|FR  Doc  81-38732  FiM  12-2»-81:  8:45  ami 

I9n7-«i-ii 


62516 


Federal  Register  /  Vol.  46.  No.  247  /  Thursday.  December  24.  1981  /  Notices 


(Docket  Na  srao-l  13-001] 

Valero  Transmissioo  Co^  Extension 
Reports  .. 

December  17. 1981. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 


does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  Hied;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


extension  report  should  on  or  before 
January  14, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  Ble  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
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[Proleet  No.  1940] 

Wisconsin  Public  Service  Corp^ 
Expiration  of  Ucense 

December  18, 1981. 

Take  notice  that  the  license  for  the 
Tomahawk  Project  No.  1940  will  expire 
on  December  31, 1986.  The  project  is 
located  on  the  Wisconsin  River  in 
Lincoln  County,  Wisconsin  and  is 
licensed  to  Wisconsin  Public  Service 
Corporation. 

The  principal  project  works  currently 
licensed  for  Project  No.  1940  are:  A  dam, 
a  reservoir,  a  powerhouse  with  an 
installed  capacity  of  2.6  MW.  and 
appurtenant  facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission.  18  CFR  16.2 
(1981).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791a-825r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 


to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportimity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-3«733  Filed  12-23-81;  8:49  ui) 
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[Docket  No.  ER82-149-0001 

Carolina  Powrer  &  UgM  Co^ 
Cancellation 

December  IB.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Carolina  Power  & 
Light  Company  (Carolina)  on  November 
27, 1981,  tendered  for  filing  a  Notice  of 
Cancellation.  Carolina  states  that  per 
Agreement  dated  June  8. 1981,  Pinehurst, 
Inc..  sold  to  and  transferred  to  Carolina 
its  distribution  system.  Carolina  states 
that  notice  is  hereby  given  that  effective 
October  29. 1981.  Rate  Schedule  FPC  No. 


105.  effective  date  June  1. 1973.  and  filed 
with  the  Federal  Energy  Regulatory 
Commission  by  Carolina  is  to  be 
cancelled.  Carolina  further  states  that 
henceforth  the  customers  served  by 
Pinehurst.  Inc..  will  receive  service  from 
Carolina  under  the  Company's 
applicable  retail  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington; 
D.C.  20426.  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  8. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining.tfae 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  ER81-662-400] 

Central  Power  and  Ugtit  Co.  Order 
Accepting  for  FUkig  and  Requiring 
Attachment  of  Extiibits  to  Rate 
Schedule,  Waiving  Notice 
Requirements.  Granting  Interventions, 
and  Terminating  Docket 

Issued:  December  21, 1981. 

On  August  7, 1981,  as  completed  on 
October  23, 1981,'  Central  Power  &  Light 
Company  (CP&L)  tendered  for  Hling  a 
proposed  rate  schedule  which  makes 
available  transmission  service  by  CP&L 
and  West  Texas  Utilities  Company 
(WTU)  to  the  City  of  Brownsville,  Texas 
(Bro«vnsville).*  On  September  28, 1981, 
WTU  filed  a  certificate  of  concurrence 
together  with  a  letter  agreement  which 
indicates  the  pertinent  terms  and 
conditions  concerning  WTU's 
participation  in  rendering  transmission 
service  to  Brownsville.  The  agreement 
provides  for  firm  and  non-firm 
transmission  service,'  with  non-firm 
service  to  be  supplied  on  an  if-and- 
when-available  basis  and  intemiptible 
at  the  option  of  the  company.  CP&L 
requests  waiver  of  the  notice 
requirements  and  an  effective  date  to 
coincide  with  the  filing  d&te  of  the 
original  submittal. 

Notice  of  the  filing  was  issued  on 
August  17, 19B1,  with  responses  due  on 
or  before  September  4, 1981.  On 
September  4, 1981,  separate  petitions  to 
intervene  were  filed  by  a  group  of 
WTU's  cooperative  customers  *  (Texas 
cooperatives)  and  by  South  Texas 
Electric  Cooperative,  Inc.  and  Medina 
Electric  Cooperative  (STEC/MEC). 


21  By  letter  dated  September  2. 1961,  the  company 
wag  advised  that  its  original  submittal  was 
deficient. 

22  See  Attachment  A  for  rate  schedule 
designations. 

23  The  charge  for  non-firm  transmission  service  is 
to  be  determined  at  the  time  of  the  transaction  in 
accordance  with  the  Texas  Interconnected  System 
Transmission  Facilities  Policy  Guidelines  in  effect 
on  the  date  that  such  service  is  provided.  The 
proposed  charge  for  firm  service  until  December  31. 
1983.  is  a  flat  rate  depending  on  the  systems 
involved  and  the  total  energy  flow.  Following  that 
date.  CPaL  proposes  to  apply  a  formula 
methodology  for  determining  the  applicable 
transmission  rate.  CP&L  states  that  it  will  file  the 
formula  methodology,  the  derivation  of  each 
component,  and  appropriate  cost  support  in  a  timely 
manner  for  Commission  approval  prior  to 
implementation  of  any  change  in  the  firm 
transmission  service  rate. 

'Kimble  Electric  Cooperative.  Mid-Tex  Electric 
Cooperative,  which  includes:  Coleman  County 
Electric  Cooperative.  Concho  Valley  Electric 
Cooperative.  Dickens  Electric  Cooperative,  Gate 
City  Electric  Cooperative.  Lighthouse  Electric 
Cooperative.  McCullogh  Electric  Cooperative,  Magic 
Valley  Electric  Cooperative,  Midwest  Electric 
Cooperative,  Rio  Grande  Electric  Cooperative, 
Southwest  Texas  Electric  Cooperative,  Stamford 
Electric  Cooperstive,  and  Taylor  Electric 
Cooperative 


Because  STEC/MEC  and  Texas 

Cooperatives  presently  receive  or  are 
interested  in  receiving  transmission 
service  bom  CP&L,  they  request 
intervention  in  the  instant  docket. 
However,  neither  STEC/MEC  nor  Texas 
Cooperatives  has  requested  that  a 
hearing  be  held.  STEC/MEC  does 
request  that  the  Commission  confirm 
STEC/MEC's  belief  that  barring 
circumstances  which  would  make  the 
rendition  of  transmission  services 
infeasible,  a  refusal  by  CP&L  to  provide 
STEC/MEC  the  same  types  of  service 
under  the  same  or  similar  circumstances 
as  are  described  in  the  CP&L/ 
Brownsville  agreement  would  be 
discriminatory  and  unlawful. 

On  September  8, 1981,  Brownsville 
filed  a  petition  to  intervene  and  a 
motion  to  enlarge  the  proposed  rate 
schedule.  Brownsville  does  not  object  to 
the  CP&L's  filing,  the  proposed  effective 
date,  or  the  request  for  waiver  of  notice, 
provided  that  the  rate  schedule  is 
enlarged  to  include  certain  letters 
containing  terms  and  conditions  which, 
according  to  Brownsville,  are  an  integral 
part  of  the  contractual  arrangements 
between  the  parties  and  must  be 
included  as  part  of  the  filed  rate 
schedule. 

On  September  23, 1981.  CP&L 
responded  to  Brownsville's  petition  to 
intervene,  contending  that  the  tendered 
rate  schedule  is  complete  and  that  the 
motion  to  enlarge  the  rate  schedule 
should  be  denied.  CP&L  asserts  that  the 
letters  referenced  by  Brownsville  cover 
matters  outside  the  scope  of  the 
proposed  transmission  service 
agreement  and  that  all  pertinent 
provisions  of  the  letters  relevant  to  the 
instant  docket  have  been  included  in 
Exhibit  C  to  the  agreement.* 

Discussion 

We  find  that  participation  in  this 
proceeding  by  each  of  the  interveners  is 
in  the  public  interest.  Accordingly,  the 
petitions  to  intervene  will  be  granted. 

Our  analysis,  based  on  CP&L's  and 
WTU's  average  system  transmission 
costs  indicates  that  the  proposed  firm 
transmission  service  rates  are  cost- 
justified.  Inasmuch  as  the  interveners 
have  not  objected  to  the  proposed  rates 
or  the  requested  effective  date,  we  find 
that  good  cause  exists  to  grant  waiver  of 
the  notice  requirements  and  accept  the 
submittal,  with  the  modifications  set 
forth  below,  to  become  effective  on 
August  7, 1981,  as  requested. 


'  CPftL  notes  one  exception  which  it  agrees 
should  have  been  filed.  That  exception  is  a  letter 
agreement  containing  ceriain  assurances  by  WTU 
which  has  now  been  filed  by  WTU  in  conjunction 
with  its  certificate  of  concurrence  in  this  docket. 


We  take  this  opportunity  to  advise 
CP&L  that  it  will  be  necessary  pursuant 
to  Section  35.13  of  the  Commission's 
regulations,  to  timely  file  the  formula 
methodology  together  with  appropriate 
cost  support  prior  to  the  implementation 
of  any  change  in  the  rate  for  firm 
transmission  service.  Further,  CP&L 
must  timely  file  the  specific  rate  and 
appropriate  cost  support  for  any  non- 
firm  transmission  service  rendered 
under  the  agreement. 

As  noted,  STEC/MEC  has  requested 
that  the  Commission  respond  to  its 
interpretation  of  the  effects  of  a 
hypothetical  refusal  by  CP&L  to 
cooperate  in  offering  STEC/MEC  the 
same  types  of  service  under  the  same  or 
similar  conditions  as  are  described  in 
the  CP&L/Brownsville  agreement.  We 
are  unaware  of  any  such  refusal  to  date 
and  we  decline  to  speculate  as  to  the 
factual  circumstances  which  might 
imderlie  such  an  occurrence.  Thus,  we 
shall  deny  STEC/MEC's  motion  for 
clarification  as  premature;  however,  we 
do  so  without  prejudice  to  any 
subsequent  findings  by  the  Commission 
concerning  requests  for  transmission 
service  between  STEC/MEC  and  CP&L 

Concerning  Brownsville's  motion  for 
enlargement  of  the  rate  schedule,  we 
note  that  CP&L  has  included  in  the 
tendered  rate  schedule  excerpts  fit)m 
the  letter  agreements  which  relate  to  the 
subject  transmission  service.  While  it 
appears  that  CP&L  has  attempted  to  file 
a  complete  rate  schedule  aplicable  to 
the  proposed  transmission  services,  we 
believe  that  the  rate  schedule  on  file 
with  the  Commission  should  include  the 
complete  contractual  background  and 
quid  pro  quos  for  establishment  of  the 
ti-ansmission  service  rate  schedule 
between  CP&L  and  Brownsville. 
Accordingly,  the  letter  agreements 
appended  as  Attachment  A  to 
Brownsville's  September  8, 1981 
pleading  will  be  designated  as  exhibits 
to  CP&L's  tendered  transmission  rate 
schedule.  We  are,  however,  cognizant  of 
the  fact  that  the  letter  agreements  may 
encompass  some  matters  not 
specifically  related  to  the  transmission 
service  agreement  and  the  current 
designation  of  the  letter  agreements 
should  not  be  construed  as  a 
determination  at  this  time  with  respect  ' 
to  the  Commission's  jurisdiction  over 
the  enforc^,ment  of  provisions  of  the 
letter  agreements  unrelated  to  the 
tendered  transmission  service 
agreement 

The  Commission  orders: 

(A)  CP&L's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 
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(B)  CP&L's  submittal  is  hereby 
accepted  for  filing  to  become  effective 
as  of  August  7, 1981,  without  suspension. 

(C)  CP&L  is  hereby  informed  that  a 
timely  filing  of  the  rate  or  formula 
methodology  together  with  appropriate 
cost  support  pursuant  to  §  35.13  of  the 
Commission's  regulations  is  required 
prior  to  the  implementation  of  a  change 
in  rates  for  firm  transmission  service  or 
the  rendering  of  any  non-firm 
transmission  service. 

(D)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act:  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(E)  Brownsville's  motion  to  enlarge 
the  tendered  rate  schedule  is  hereby 
granted  to  the  extent  discussed  above 
and  the  letter  agreements  appended  as 
Attachment  A  to  Brownsville's  motion 
are  hereby  designated  as  exhibits  to  the 
rate  schedule  as  shown  on  Attachment 
A  to  this  order. 

(F)  Docket  No.  ER81-662-«)0  is  hereby 
terminated. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
KmiMtli  F.  Phunb, 

Secretary. 

DOCKET  No.  ER81 -662-000— Rate  Schedule 


Docket  Uo.  ER81 -662-000— Rate 
Schedule— Continued 


DMCrtpion 


CotMI  PonMT  «  LigM  Convany 

(1)  nal*  Khadiia 

TfwniiMion  smnoM  SQPMnwnl. 

FEnCNo  66 

(2)  StnUwTWnt  No  1 

ExhM    A— TiMMiMiten    rwiuMi 

to  rata  sclMdul* 

FERC  No.  66 

MTVica*  agrMmanl 

(3)  Supptanwnt  No  2 

torn*  Klwduta 

SQraonwnt. 

FERC  No  65 

(4)  S««pl«Twnt  No  3 

ExhlM  C— atw  Iwiw  (ndcondt- 

lorMaictwiUa 

Innt  of  Iranwnnton  Mrvioa  to 

FERC  No  65 

(5)  ExhUI  A  to  ml* 

laxBi      vaarcofmsciaa      jyiMiii 

tctwkilo  FERC  No 

>»iwimon      tacWtM      policy 

65 

gukMnM. 

(6)  ExtiM  B  10  rat* 

Latlw  daMO  Januaiy  22.  1861  (al- 

ictwdut*  FERC  No. 

65. 

(7)  ExNM  C  10  ma 

LaOar  dalad  Fatmaiy   17.   1861 

Ktwdula  FB4C  Na 

(axMMt    1    to   inachmani  A  to 

65 

v«ia). 

(8)  ExNM  0  10  rat* 

LaOar  daMd  Januaiy  22.  1881  (ai- 

Ktwdul*  FERC  No. 

nnl    2    lo    stisctvncnl    A    lo 

65 

van*). 

(8)  ExtlM  E  10  rM 

LaMr  «alad  January  22.  1881  (aa- 

Mtwikio  FERC  No. 

hM    4    10    alttchwianl    A    to 

66. 

BnwHWMlaa   paWton   to  Mar- 

iana). 

DawgnaHona 

Daacilpion 

(10)  EitttM  F  to  rata 
actiadula  FERC  No 
65 

(.altor  datm  January  21.  1861  (at- 
tadiamant  to  Waat  Texas  Utilh 
iaa    Convany't    oarWcaM    o< 
oonounanca). 

Waal  Taxaa  uawaa  Company 

(ll)Ralatcnaduto 
FERC  No  48 
(canon  in  (1) 
aboM). 

CarMcato  ol  Concunanca. 

|FR  Doc  81-36767  Filed  12-23-«l  k46  am) 
MLUNO  CODE  6717-01-M 

[Docket  No.  ER82-152-000] 

El  PsM  Electric  Co^  FWng 

December  17. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  11. 
1981.  El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  initial  rate 
schedule  pursuant  to  an  "Agreement  for 
the  Purchase  of  Electric  Service  from  El 
Paso  Electric  Company"  dated 
December  8. 1980  (Agreement).  El  Paso 
states  that  this  Agreement  provides  for 
the  firm  sale  of  electric  power  by  El 
Paso  to  Texas/New  Mexico  Power 
Company  (TNP)  for  a  period  of  15  years 
beginning  on  January  1, 1982. 

El  Paso  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  January  1, 
1982. 

According  to  El  Paso  copies  of  this 
filing  have  been  served  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  Public  Service  Commission  and 
TNP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiton  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\T%  Doc  n-36766  Filed  12-23-81: 8:46  am| 
HLLMQ  COOC  6717-01-II 


(Dociiat  No.  CP74-122,  at  aL] 

Energy  Terminal  Services  Corp^ 
Technical  Conference 

December  18. 1981. 

Take  notice  that  on  December  29, 
1981.  the  members  of  the  Commission 
Staff  and  its  consultants  will  meet  with 
representatives  of  the  Applicant  herein 
to  discuss  some  of  the  structural  and 
design  aspects  of  the  liquefied  natural 
gas  tanks  located  at  Rossville,  New 
York.  This  technical  conference  will  be 
held  at  10:00  a.m.  in  Room  A-367  of 
Building  226  at  the  National  Bureau  of 
Standards,  Gaithersburg,  Maryland.  All 
interested  parties  may  attend  subject  to 
the  space  limitations  therein. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  61-36708  Filed  12-23-81:  8:45  am) 
MLUNG  COOC  6717-01-11 


[Docket  No.  ER82-1S1-000] 
Horida  Power  &  Light  Co.;  Filing 

December  18. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPiL)  on  December  11. 1981. 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
interchange  Service."  This  fihng  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FP&L  states  that  under  the  Exhibit  I 
FP&L  will  transmit  power  and  energy  for 
the  Utilities  Commission.  City  of  New 
Smyrna  Beach  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Tallahassee. 

FP&L  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Exhibit  be  made 
effective  immediately.  FP&L  states  that 
copies  of  the  filing  were  served  on  the 
Director  of  Utilities  of  New  Smyrna 
Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  8, 
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1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary.     | 

|FR  Doc.  81-38770  Filed  12-23-81: 8:45  ami 
BOXJNG  CODE  (/IT-OI-M 


(Proiect  No.  5313-000] 

Hydro  Energies  Corp.;  Application  for 
License  (Over  5 IMW) 

December  22, 1981. 

Take  notice  that  Hydro  Energies 
Corporation  (Applicant)  filed  on 
September  3, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Dewey's  Mills  Project  No.  5313.  The 
project  would  be  located  on  the 
Ottauquechee  River  in  Windsor  Coimty, 
Vermont,  and  would  utilize  a  Federally- 
owned  dam  and  reservoir. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L.  John 
Davidson,  President,  Hydro  Energies 
Corporation,  Post  Office  Box  500, 
Quechee,  Vermont  05059. 

Project  Description — ^The  proposed 
project  would  utilize  a  Federally-ovraed 
dam  and  reservoir  located  within  the 
boundaries  of  the  U.S.  Army  Corps  of 
Engineers'  North  Hartland  Flood  Control 
Project.  The  project  would  consist  of:  (1) 
three-foot  high  flashboards  to  be 
installed  at  the  existing  Dewey's  Mills 
Dam;  (2)  a  new  powerhouse  with  an 
installed  generating  capacity  of  2,180 
kW;  (3)  a  new  switchyard  and  4,500-foot 
long  transmission  line;  and  (4) 
appurtenant  works. 

The  average  annual  energy  output 
would  be  between  6,150,000  kWh  and 
7,050.000  kWh  per  year. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Central  Vermont 
Public  Service  Corporation. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  March  1, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 


time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING 

APPUCA-nON",  "PROTESTS",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any  notice 
of  intent,  competing  application,  or 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc.  81-36771  Filed  12-23-81:  845  am) 
BHJJNQ  CODE  6717-01-M 


(Docket  No.  EL81-17-000] 

Iowa  Electric  Light  and  Power  Co^ 
Order  Initiating  Hearing 

Issued:  December  18, 1981. 

On  May  18, 1981,  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric) 
filed  a  motion,  pursuant  to  §§  1.20  and 
41.7  of  the  Commission's  regulations, 
requesting  that  the  Commission  institute 
hearing  procedures  with  respect  to  a 
notice  of  accounting  deficiency  sent  to 
Iowa  Electric  on  April  27, 1981. 

The  notice  of  deficiency  was  issued  as 
a  result  of  an  audit  conducted  by  the 
Conunission  staff  of  the  company's 
books  and  records  supporting  changes 
in  the  recorded  cost  of  electric  and 
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common  utility  plant  and  related 
accumulated  provisions  for  depreciation 
and  amortization  from  January  1, 1974, 
through  December  31, 1978.  The  audit 
staff  required  various  adjustments  to  the 
company's  accounts,  some  of  which 
were  accepted  by  Iowa  Electric.  The 
company,  however,  contested  three 
correcting  entries  concerning  the 
treatment  of  costs  associated  with  the 
removal  and  replacement  in  1978  of 
eight  safe-ends  '  at  the  Duane  Arnold 
Energy  Center,  a  nuclear  generating 
facility  70%  owned  by  Iowa  Electric. 

Iowa  Electric  has  treated  the 
replacement  of  the  safe-ends  as  the 
addition  and  retirement  of  retirement 
units  of  property,  as  defined  at  18  CFR 
Part  101,  Electric  Plant  Instruction 
10(B)(1],  and  has  capitalized  the  costs 
incurred.  The  Commission  staff  would 
treat  the  removal  and  replacement  costs 
as  "extraordinary  property  loss" 
expenses  to  be  amortized  over  a  period 
of  time  to  be  proposed  by  the  company 
and  subject  to  Commission  approval.' 

Discussion 

Part  41  of  the  Commission's 
regulations  provides  for  shortened 
procedures  in  order  to  resolve  disputes 
regarding  accounting  matters.  However, 
S  41.7  provides  that  where  a  party  does 
not  consent  to  the  shortened  procedures, 
or  if  at  any  stage  of  the  proceeding  prior 
to  submission  of  the  case  to  the 
Commission,  a  party  in  interest  requests 
a  hearing,  the  proceeding  will  be 
assigned  for  hearing  as  provided  in 
1 1.20  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Therefore,  we 
shall  giant  Iowa  Electric's  motion  and 
order  that  a  hearing  be  held. 

The  Commission  orders: 

(A)  The  motion  of  Iowa  Electric  filed 
on  May  18, 1981,  for  the  initiation  of  a 
hearing  is  hereby  granted. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  section  402(a]  of  the 
Department  of  Energy  Organization  Act 
and  by  the  Federal  Power  Act, 
particularly  section  301  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  accounting 
issues  raised  in  the  Commission's  letter 
order  of  April  27, 1981. 

(C)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 


'  A  tafe-end  is  part  of  a  nuclear  reactor's  piping 
system. 
'The  disputed  figures  amount  to  over  $15,000,000. 


convene  a  prehearing  conference  on  or 
before  January  25, 1982.  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

\n  Doc.  81-38772  Filed  12-23-81:  8;45  (ml 
BNXING  COOE  niJ-OI-M 


(Proieet  No.  5613-0001 

Charles  E.  and  Anne  W.  MacArthur; 
Application  for  License  (5  MW  or  Less) 

December  22, 1981. 

Take  notice  that  Charles  E.  and  Anne 
W.  MacArthur  (Applicant)  filed  on 
November  4, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for 
continued  operation  of  a  water  power 
project  to  be  known  as  the  Brown's  Mill 
Project  No.  5613.  The  project  is  located 
on  the  Piscataquis  River  in  the  town  of 
Dover-Foxcroft.  Piscataquis  County, 
Maine.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charies  E.  MacArthur,  16  Vaughn  Street. 
Dover-Foxcroft,  Maine  04426. 

Project  Description — The  proposed 
project  would  consist  of  two  existing 
developments  described  below: 

(A)  "The  Upper  Development  for  which 
water  rights  are  owned  by  the  applicant 
consists  of:  (1)  an  existing  12-foot  high, 
200-foot  long  masonry  and  concrete  dam 
owned  by  the  town  of  Dover-Foxcroft; 
(2)  a  26  acre  reservoir  at  elevation  360 
feet  m.s.l.  with  usable  storage  capacity 
of  13  acre-feet  at  a  drawdown  of  6 
inches:  (3)  an  existing  fish  ladder,  and 
(4)  appurtenant  facilities.  The  Upper 
Development  provides  stream  regulation 
and  limited  storage  capacity  for  the 
lower  development. 

(B)  The  Lower  Development  for  which 
water  rights  and  generating  faciUty  are 
owned  by  the  Applicant  consists  of:  (1) 
an  existing  22-foot  high,  26.5-foot  long 
masonry  and  concrete  dam  owned  by 
the  town  of  Dover-Foxcroft;  (2)  a  4  acre 
reservoir  at  elevation  344  feet  m.s.l.  with 
negligible  storage  capacity;  (3)  an 
existing  172-foot  long,  40  to  24-foot  wide 
open  canal:  (4)  an  existing  24-foot  wide, 
84-foot  long  covered  canal;  (5)  three 
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existing  steel  penstocks  approximately 
50  feet  in  length;  (6)  an  existing 
powerhouse  containing  turbine- 
generators  with  a  total  rated  capacity  of 
594  kW  in  operation;  [7]  an  existing  Hsh 
ladder  and  (8)  appurtenant  facilities. 

Purpose  of  Project — Energy  produced 
at  the  project  is  sold  to  Central  Maine 
Power  Corporation. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endanagered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  No.  86-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  1, 1982,  either  the 
competing  appHcation  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c]  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-3S773  riled  lZ-Z3-n:  «:45  imj 
MUMO  CODE  srir-Ai-M 


[Docket  No.  ER«1-15(MNW1 
Missouri  Power  &  Light  Co^  Hiing 

December  18, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Power  & 
Light  Company  (MPL)  on  December  11. 
1981,  tendered  for  filing  a  proposed 
Electric  Service  Agreement  between 
MPL  and  the  City  of  Linneus,  Missouri 
(Linneus). 

MPL  states  that  the  Agreement  was 
approved  by  Bill  No.  BXXXVII, 
Ordinance  No.  BXXXVII  of  the  City  of 
Linneus,  Missouri.  The  Electric  Service 
Agreement  between  MPL  and  Linneus 
entered  into  on  December  7, 1971 
expires  on  December  6, 1981.  MPL 
proposes  that  the  new  Agreement 
become  effective  on  December  7, 1981. 
The  new  Agreement  increases  capacity 
from  500  kilovolt  amperes  under  the 
hold  Agreement  to  1000  kilovolt 
amperes.  The  new  Agreement  requires 
Linneus  to  give  MPL  six  (6)  months' 
advance  written  notice  of  any  proposed 
new  municipal  use  or  resale  which  will 
result  in  a  500  KW  addition  or  more  and 
to  consult  with  MPL  prior  to  such  use  or 
resale  to  determine  that  such  use  or 
resale  is  consistent  with  safe  and 
reliable  system  operation.  The  new 
Agreement  terminates  on  December  6, 
1991,  but  is  automatically  renewed  for 
successive  two  (2)  year  periods  unless 
terminated  by  two  (2)  years  advance 
written  notice  by  either  party  to  the 
chief  executive  officer  of  the  other  party. 
The  Agreement  is  not  terminable  by 
either  party  during  the  first  eight  (8) 
years  of  the  term.  Rates  to  be  charged 
imder  the  new  Agreement  will  remain 
the  same  as  rates  presently  charged 
under  the  old  Agreement  and  do  not 
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differ  from  rates  charged  to  other 
customers  in  the  same  class. 

Copies  of  the  fihng  were  served  upon 
MPL's  jurisdictional  customers  and  the 
Secretary  of  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  8, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  open  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  81-38774  PUcd  12-23-n:  a-4S  un) 
BHXMQ  COOC  Cri7-01-M 


[Docket  No*.  O-42«3-002,  •!  aL] 

Mitchell  Energy  ft  Development 
Corporation,  et  al.;  Applications  for 
Certificates,  Al>andonment  of  Service 
and  Petitions  to  Amend  Certificates  ■ 

Deceml>er  18, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
appUcations  and  amendments  which  are 
on  file  with  the  Conmiission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


'Thii  notice  doe*  not  provide  for  contolidation 
for  hearing  of  the  several  matter*  covered  herein. 


protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediu'e  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the 
Commissionon  its  own  motion  believes  " 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediu'e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


DockM  Na  wid  dale  Sad 


Pitoa  par  1,000  II* 


Q-4283-002.  C.  Oac.  3.  1961 

0-13295-000.  D.  Oac.  7,  1081 

CMI-1024-001    md    066-156- 
000.  D.  Nov  30.  1S61 

CI66-14A-000.  C.  Oac.  4.  1981 

066-1010-000.  C.  Dae.  4,  1061    . 

067-1457-000.  0.  Sapt  8.  1978.. 

067-1533-000.  0.  Dec  7.  1961 ... 

077-481-001.  Oac  4, 1961  •- 

081-314-001,  C.  Dae.  4.  1981 

082-120-000,  B.  Dae.  4.  1961 

062-121-000,  A.  Dec  7,  1961 

082-122-000      (075-162).      B. 
Dec.  7.  1961. 

062-123-000      (006-648).      B. 

D«:.  7.  1961 
062-124-000,  E.  Dae.  9,  1961  ■•. 

O62-12S-000.  A.  Dae.  10.  1961... 


a-10321-000.  D.  Dae.  14.  1961  .. 
CWS-1 164-000.  D.  Dae.  14.  1981 


Tlmbartoch  Place.  TTia  WoodtovJ*.  Taxa*  77380. 
Shat  Oil  Company.  Ona  Shat  Plaza.  P  O  Box  2463, 

Houalan.  Taxa*  77001. 
MoM  Oi  CofpOfMon,  Nlnv  Qfvsnivtty  Plsn,  Suils 

2700.  Hoiiaioa  Tana*  77046. 

MMchai  Energy  Cofpofaton,  2001  Thitiafluch  Place, 
The  Woodtand*.  Tea*  77380. 

uski^kaii  ^  -  -    —     f* II  III  II  I  bM II  II     •wm*    ^^  — *-  -  -*  — --    ^ -  -  - 

MiKnvH  cnvgy  Lxxpomon,  cw^i   iinvMnocn  rnSM. 

The  WooOanO*.  Texas  77360. 
Anadwlio    Producfon   Conipany;    P.O.    Boa    1330, 

Houaton.  Taia*  77001. 
Karr4ilcQaa  Ccfporallon.  P.O  Box  25661.  O^lahania 

CNy.  OMahana  7312S. 
CMas  Swvwa  Conipany,  P.O.  Boa  300.  Tulia.  Okla- 
homa 74102. 
MaialtKxi  on  Company  (Oparalar).  538  South  Mam 

Skaat  FMtay.  ONo  45640. 
Gfaoa  Paaolsum  CovporaHon,  Braaf^aay  EjMOUlKa 

Park.  8501  North  Oroadmiay.  Oklahoma  Oy.  Okla- 
homa 73118. 
Qally  0*  Company.  P.O.  Box  1404.  Houalon.  Tsoa 

77001. 
AflCO  01  and  Qa*  Company,  DkMon  o«  Aaante 

RkMWd  Company.  PO.  Box  2619,  Otfa*,  Texas 

75221 
Energy  nwv**  Groto.  Inc.  Poet  OMoe  Boa  1201, 

WIcNIa,  Ktnea*  67201 
MNchal  Energy  Corporaaen  (Suoc.  lo  CMaa  Sarvtoe 

Company).    2001    Tkntoadoch.    The    Woodtands, 

Texas  77360 
PNMp*  Paeolaum  Company.   338  HSAL  BiMkig. 

BaniasviNe.  Oklahoma  74004 


Shsi  01  Company.  Ona  Shai  Plaza.  P  O.  Boa  2463. 

Houston.  Taxaa  77t)01. 
She*  on  Compeny.  Ona  ShM  Plaia.  P.O.  Boa  2463. 

Houalan,  Taaas  77001. 


Nakjral  Gas  Plpakna  Oompwiy  ol  Amanca.  Wise 

County  area,  Taxaa. 
NorVtam    Natural    Qaa    Compwiy.    Buffato    Md. 

Harper  County.  Oklahoma 
Natural   Gas   Pipakna   Company   ol   Amanca.   N. 

Cuatar  City  Md.  sac.  2S.  T15N.  R16W.  Cualar 

County.  Oklahoma. 
Natural  Qaa  PipaSna  Company  ol  America.  MAaa 

County  araa,  Wiaa  County,  Taxaa. 
Natural  Qaa  Plpakiis  Company  ol  Amack:a.  Wlaa 

County  sraa,  Wlae  County,  Taxaa. 
Nontwm  Nalival  Qas  Company,   Baavar  County. 

Oklahoma 
Texas    PaslSin    Transmiastan    Company,    Cotaau 

Frene  Md,  AssumpMon  Pariah.  Louisiana. 
El   Paao  Natural  Qas  Company.   Benadum  planL 

Osagan  Courtty,  Texas. 
Natml  Gas  npaine  Company  ol  America,  Eugene 

Mand  area,  tikxk  345.  oflahore  LouMana. 
Wanan  Paaolaum  Company,  N.W.  Perm  Held,  Crane 

County.  Ti 


Tenneaeea   Qaa   PIpaine   Company,   Weet   DaNa 

block  76,  dtshora  LouMtan^ 
Tsnnsssss  Qas  rtpstns  Company,  Bay  Lizatia  Md, 

L.aRiurcha  Pariah.  LouWana. 

Tinnssssi  Qa*  Pipeline  Co..  Lockhert  Md.  Starr 

County.  Taxa*. 
Unilad   Qaa   npaliia   Cotnpany.    Cwttwtghl   Md, 


Northern  Neum  Qa*  Company,  sacton  780.  bkxk 
43.  HtTC  suvay.  Lipeoomb  County,  Texas  and 
35,   2  North.   27  Eaat   Baavar  County, 


(■)... 
(1... 
(•)... 


El   Paao  Natural  Qas  CompMiy.   LMvarsMy   Md, 

Andram  County,  Texas. 
Natural  Qaa  PIpakne  Compeny  ol  Amenca,  lndl«< 

basm  Raid,  Eddy  County,  New  Maiiicp. 


(•)... 
(•)... 
O  - 
O-^ 
(•)... 
(-).. 
(").. 

(").. 
(").. 

('•).. 

CI.. 
(T... 
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15.025 
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FooTMOres: 

F*ng  Code:  A— IraM  Swvica;  B— Abwdonmant;  C— Amendmani  to  add  acreage:  D— Amendment  to  delele  acreage:  E— Total  Succewion;  F— ParIM  Succ—on. 

■Aivlicant  •  fikng  under  Gat  Pwcheae  Confract  dated  Ji*f  12,  1954.  stjperseded  tiy  contract  dated  December  27,  1977  and  amended  by  Amendment  dated  Augual  7.  1961. 
'Sha«  CM  Comoeny  it  no  longar  able  to  tender  sanice  from  the  acreage  involved  in  INS  application  because  it  has  no  interest  in  the  acr^ge 
'Leases  relaased  due  to  oesaatton  o)  production.  Wen  plugged  and  abandoned. 

'Applicant  is  Hing  under  Gas  Pmhase  Contract  dated  May  25.  1964  amended  by  definitive  ayeement  dated  November  1,  1981. 
>Applicanl  is  filmg  under  Gas  Pwcliaaa  Contract  dated  January  14.  1965  amended  by  definilive  agreement  dated  November  1.  1961. 

'By  assunmenl  dated  May  13.  1974.  Anadvko  assigned  alt  of  its  oil  and  gas  rigbts  as  to  an  depths  underlying  the  SE/4  of  Section  32-4N-24aCM  to  Zoler  and  Oannetierg  Inc  ««iich  it 
now  Premier  HesiMrcas. 

'  The  only  wen  dn«ed  on  the  lands  covered  by  this  application  was  <ky  and  abandoned  and  Applicant's  leases  have  been  released. 

■Applicant  IS  filng  to  ciunge  the  datvery  point  from  the  tatgale  of  the  Dorchester  Gas  Producing  Company's  Texon  Plant  to  El  Paso  Natural  Gat  Company^  maawwng  In  Mini  at  the 
tet  of  Unon  Tesat  Petroleum  Corporation's  Banadum  Plant. 
•Appkcant  is  filing  under  Residue  Gat  Purctiase  Agreement  dated  April  25.  1977  amended  by  Amendment  dated  October  21.  1961. 
'°Appkcant  is  fHiiig  mder  Gas  PiaOase  Contract  dated  October  6.  1960.  amended  by  Amendalofy  Agreement  dated  October  7, 1961. 
"No  longer  producing  in  commercial  quanMes  uneconomic. 
"Applicant  is  Mng  under  Gas  Purchase  ConMct  dated  November  11. 1961. 
■'Al  laaaaa  Itave  been  released  or  sunendered  and  there  is  no  gas  production  from  acreage 
"Soma  aortage  sold  effective  July  1,  1961   Remaining  acreage  released  of  record  after  wens  plugged 
"By  anignaient  dated  l^ovember  3  1961.  to  be  effective  August  8.  1961.  Mitchell  acquired  the  interests  of  Cities  Service 
■•Applicam  Is  filing  under  Contract  dated  October  7.  1981  whicb  supersedes  an  October  7.  1966  contract  between  Cities 
"Applicant  Is  filing  under  Agreement  dated  September  6.  1962.  as  amended  October  28.  1960  and  March  17,  1981. 

|FR  Doc.  81-38775  Filed  12-23-81:  8-45  am| 
BNJJNG  CODE  •717-01-M 


Company  and  Uniled  Gas  Ptpe  Line  Company. 


(Pro)*ct  No.  4805-001  ] 

Victor  and  La  Verta  Page;  Notice  of 
Application  for  Ucense  (5  IMW  or  Less) 

December  22, 1981. 

Take  notice  that  Victor  and  La  Verta 
Page  (Applicant)  filed  on  October  2. 
1981,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-«25{r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Bloomfield  Ranch 
Project  No.  4805.  The  project  would  be 
located  on  the  South  Fork  Kern  River, 
near  Bakersfield,  in  Kem  County, 
California.  Correspondence  wHh  the 
Applicant  should  be  directed  to:  Victor 
W.  Page,  P.O.  Box  5374,  San  Bernardino. 
California  92412. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  6- foot  high 
dike  and  headgate;  (2)  a  10,100-foot  long 
and  60-inch  diameter  reinforced 
concrete  and  steel  pipeline;  (3)  a 
concrete  powerhouse  containing  3 
generating  units,  each  rated  at  830  kW: 
and  (4)  a  transmission  line.  The  average 
annual  energy  generation  would  be  13 
million  kWh. 

Purpose  of  Project — ^The  energy 
generated  by  the  project  would  be  sold 
to  the  Southern  California  Edison 
Company. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


&om  the  Applicant.  If  ah  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
■regulations  to:  Kenneth  F.  Plumb. 


Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  81-38778  Filed  12-23-81:'8;45  amj 

nujNQ  CODE  trir-oi-M 

[Dodcet  Nos.  CS82-6-000.  et  aL] 

Puma  Petroleum  Co.,  et  al.; 
Applications  for  "Small  Producer" 
Certificates  > 

December  18, 1981. 

Take  notice  that  each  of  the 
Applicants  hsted  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  dehvery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
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17-01.II 

[Proiact  No.  5619-000) 

R.D.O.,  Inc^  Application  for  Preliminary 
Pennit 

December  22, 1981. 

Take  notice  that  R.D.D..  Inc. 
(Applicant)  filed  on  November  6. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5619 
to  be  known  as  the  Knott  Creek 
Hydroelectric  Project  located  on  Knott 
Creek  in  Humboldt  County.  Nevada. 
Part  of  the  project  is  located  on  Bureau 
of  Land  Management  land.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  Drake.  President,  R.D.D..  Inc., 
440  Rhinehart  Court.  Winnemucca. 
Nevada  89445. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
27-foot  high  dam  and  450  acre-foot 
capacity  reservoir,  enlargement  of  which 
is  proposed;  (2)  steel  penstock  3.5  miles 
long;  (3)  a  powerhouse  containing  a 
turbine  generator  with  940  kW  capacity 
and  4.1  GWh  annual  energy  production; 

(4)  transmission  line  one  mile  long;  and 

(5)  appurtenant  facilities.  Generated 
power  would  be  sold  to  either  Sierra 
Pacific  Power  Company  or  Bonneville 
Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  feasibility 
and  to  support  application  for  a  license 
to  construct  and  operate  the  project.  The 
estimated  cost  of  the  above  activities  is 
$72,000. 

Competing  Applications — Anyone 
desiring  to  Ble  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  1. 
1982,  the  competing  application  itself 
[see:  18  CFR  §  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  Ble 
an  application  for  license  or  exemption 


must  be  submitted  to  the  Commission  on 
or  before  April  30. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  {4.101  etseq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  •'COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE. '  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  January  8, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  light  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  January  8, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  n-367ao  FiM  12-23-01:  8:45  am) 
MLUNQ  COOC  •717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(LCE— FRL-19efr-7] 

Findings  of  Administrator  Preliminary 
to  Lodging  of  a  Consent  Decree  Under 
ttie  Steel  Industry  Compliance 
Extension  Act  of  1981:  Ford  Motor  Co. 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  findings  preliminary 

to  lodging  of  amended  consent  decree. 

SUNHNAIIY:  The  Administrator  indicates 
her  preliminary  intention  to  exercise  her 
discretion  and  agree  to  extensions  of 
compliance  dates  of  Ford  Motor 
Company  under  the  Steel  Industry 


Compliance  Extension  Act  of  1961. 
EFFECTIVE  DATE:  December  24, 1981. 
FOR  FURTHCR  INFOMMATION  CONTACT 

Michael  Alushin,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460,  (202)  755-0658. 
SUPPLEMENTARY  INFORMATION:  On 
September  29, 1981.  Ford  Motor 
Company  filed  an  application  with  the 
Environmental  Protection  Agency 
seeking  certain  compliance  date 
extensions  for  steelmaking  facilities  at 
its  River  Rouge  facility  in  Dearborn, 
Michigan  under  the  provisions  of  section 
113(e)  of  the  Clean  Air  Act.  This  notice 
represents  the  Agency's  formal 
determination  that  the  applicant 
qualifies  for  an  extension  of  the 
compliance  date  in  its  existing  consent 
decree.  Under  section  113(e)(7)(A)  of  the 
Act,  the  Agency  is  not  required  to  make 
proposed  Hndings  for  public  comment. 
The  Agency  will,  however,  receive 
public  comments  on  these  findings,  and 
take  such  comments  into  account  when 
preparing  the  amended  consent  decree. 
Persons  wishing  to  comment  should  do 
so  without  delay  because  negotiation  of 
the  terms  of  the  amended  decree  is 
underway.  There  will  be  additional 
opportunity  for  public  comment, 
however.  Pursuant  to  28  CFR  50.7,  the 
Department  of  Justice  will  publish  notice 
in  the  Federal  Register  of  the  proposed 
amended  decree  and  take  public 
comment  before  finally  submitting  the 
decree  to  the  court. 

Findings 

On  the  basis  of  information  submitted 
by  the  applicant  and  other  information 
available  to  me.  I  make  the  following 
findings: 

(1)  I  find  that  the  following 
compliance  obligations  (capital 
expenditures  necessary  to  achieve 
compliance  with  SIP  and  RACT  where 
applicable)  may  be  extended: 


Projsct  dMcnpttofi 


1  Two  on».ipM  roMty  eolM  quaneh  can  (on*  al 
BatlahM  C  and  Ox.  on*  tf)tn) 

2  Blast  hjmac*  casthoua*  conkoli  (BlaM  Fur- 
nac**  A,  B.  and  C) „ __ 

ToW 


Coal 


3.S 
3.0 


6.8 


(2)  I  find  (a)  that  the  extensions  of 
compliance  are  necessary  to  allow  the 
company  to  make  those  capital 
investments  in  its  iron-  and  steel- 
producing  operations  which  are 
described  below,  (b)  that  each  of  the 
following  investments  will  improve  the 
efficiency  and  productivity  of  the 
company's  iron-  and  steel-producing 
operations  and  (c)  that  each 


modernization  investment  is  proposed  to 
be  made  at  its  River  Rouge  facility  in 
Dearborn,  Michigan,  a  community  which 
already  contains  iron-  and  steel- 
producing  facilities. 


Cost 
(m*on 
dolars) 

1.  Modamtta  PWda  Una  Waidara - 

2.  Modamoa  No  2  Tandam  MH 

4.4 
6.1 

Tglal , 

las 

(3)  I  find  that  in  order  to  achieve 
compliance  with  the  Clean  Air  Act  (and 
RACT,  where  applicable)  at  all  sources 
in  its  iron-  and  steel-producing 
operations  the  company  will  be  required 
to  make  at  least  the  following  capital 
expenditures: 


Souoa 


1  Too  (2)  On*-Spol  Rotary  Coka  Quaneh  Can . 

2  Blast  Furnace  Caslhoua*  Controls 

3  BOf  Stack  Controts 

4  BOF  Ctwgmg  and  Tapping 

5.  Iron  LadI*  Oumpkng - 

8  Cok*  Ov*n  Maa  Rantarcanwnl 

7  Cok*  0«*n  Combustion  Stack  SilKa  WaMing 

8  Cok*  OiMn  Combustion  Stack   C" 


Total.. 


Amount 


3.8 
3.0 
0.1 
OJ 
1.7 
0.2 
0.2 
0.9 


10.2 


(4)  I  And  that  a  "phased  program  of 
compliance"  (as  defined  in  section 
113(e)(2)  of  the  Act)  would  require  the 
company  to  make  the  capital 
expenditures  on  the  following  schedule: 

At  least  $5.1  million  by  December  31, 
1983. 

At  least  a  total  of  $7.65  million  by 
December  31, 1984. 

At  least  a  total  of  $10.2  million  by 
December  31, 1985. 

(5)  I  find  that  an  integration  of  the 
qualifying  capital  expenditures  and  the 
"phased  program  of  compliance" 
schedule,  when  allowing  for  the  required 
investments  under  §  113(e)(1)(B),  results 
in  the  following  required  schedule  of 
capital  expenditures: 

At  least  $3.4  million  for  non-deferred 
pollution  control  to  meet  SIP,  RACT  and 
decree  by  December  31, 1982. 

At  least  $6.8  million  for  improving 
efficiency  and  productivity  by  July  16. 
1983. 

At  least  a  total  of  $5.1  million  for 
pollution  control  projects  by  December 

31. 1983. 

At  least  a  total  of  $7.65  million  for 
pollution  control  projects  by  December 

31. 1984. 

At  least  a  total  of  $10.2  million  for 
pollution  control  projects  by  December 

31. 1985. 
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3.8 

™.... 

3.0 

0.1 

.-.„. 

03 

„™.., 

1.7 

0.2 

^ 
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To  the  extent  possible,  the  decree 
must  incorporate  this  schedule. 

(6)  I  find  that  the  company  will  have 
overall  capital  expenditures  set  forth  in 
the  preceding  section. 

(7)  I  find  that  the  company  is  in 
compliance  with  its  existing  Federal 
judicial  decree  (United  States  District 
Court  for  the  Eastern  District  of 
Michigan,  Civil  Action  No.  81-70392). 

(8)  I  Bnd  that  the  extensions  of 
compliance  contemplated  herein  will  not 
result  in  degradation  of  air  quality 
during  the  term  of  the  extension. 

Based  on  those  Hndings,  I  have 
decided  to  exercise  my  statutory 
discretion  and  preliminarily  consent  to 
the  extension  of  certain  deadlines  of 
compliance,  contingent  upon  the 
successful  negotiation  and  agreement 
between  the  company  and  the  United 
States  of  Federal  judicial  decree(s) 
containing  the  provisions  outlined  in 
section  113(e)(1)(C).  This  exercise  of  my 
discretion  is  entirely  contingent  upon 
such  successful  negotiation  and  should 
the  parties  be  unable  to  frame  a 
complete  and  total  agreement,  then  no 
such  extensions  shall  be  granted. 

In  particular,  I  hereby  give  my 
preliminary  oonsent  to  the  entry  of  a 
proper  decree  which  requires  capital 
expenditures  to  be  made  on  the 
schedule  reflected  in  my  Hnding  number 
(5)  above  to  the  extent  possible.  The 
negotiation  of  such  a  decree  is 
underway  and  a  decree  may  be 
presented  to  me  for  my  review  within  a 
few  weeks.  Persons  desiring  to  make 
public  comment  on  these  preliminary 
findings  should  do  so  without  delay. 
Comments  should  be  sent  to:  Michael 
Alushin  (EN-329).  OfTice  of  Legal 
Counsel  and  Enforcement,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C.  20460, 
Telephone:  (202)  755-0658. 

Notice  is  hereby  given  that  in  the 
event  of  successful  negotiation  and 
agreement  between  the  company  and 
the  United  States  of  such  Federal 
judicial  decree(s],  such  consent  decree 
will  be  lodged  and  public  comment 
opportunity  provided  imder  the 
provisions  of  28  CFR  50.7  by  Federal 
Ragister  publication  by  the  Department 
of  Justice  without  any  further  Federal 
Register  notice  on  behalf  of  the 
Environmental  Protection  Agency. 

Dated:  December  17. 1961. 
AniwM.  GofSMBh, 
Administrator. 

|nt  Doc.  m-WTOO  Fikd  12~2S-«1:  MS  ami 
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Hndings  of  Administrator  witti  Regard 
to  Steel  Industry  CompllMice 
Extension  Act  of  1M1:  Alat>ama  By- 
products Corp. 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Findings  Preliminary 
to  lodging  of  Amended  Consent  Decree. 
The  Administrator  indicates  her 
preliminary  intention  to  exercise  her 
discretion  and  agree  to  an  extension  of  a 
compliance  date  of  the  Alabama  By- 
products Corporation  under  the  Steel 
Industry  CompUance  Extension  Act  of 
1981. 

DATE  Effective  upon  December  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Alushin,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460.  (202)  755-0658. 

SUPPLEMENTARY  INFORMATION:  On 

September  21. 1981,  Alabama  By- 
products Corporation  (hereinafter 
"ABC")  filed  an  application  with  the 
Environmental  Protection  Agency 
seeking  a  certain  compliance  date 
extension  for  steelmaking  facilities 
under  the  provisions  of  section  113(e)  of 
the  Clean  Air  Act  (Pub.  L.  97-23.  44 
U.S.C.  4713.)  This  notice  represents  the 
Agency's  formal  determination  that  the 
applicant  qualifies  for  an  extension  of 
the  compliance  date  of  its  existing 
consent  decree.  (Civil  Action  No  J^-M- 
1455-S;  United  States  of  America  v. 
Alabama  By-Products  Corporation; 
Northern  District  of  Alabama.  Southern 
Division:  entered  October  31. 1980. 
Hereinafter  "existing  consent  decree".) 
Under  section  113(e)(7)(A)  of  the  Act. 
the  Agency  is  not  required  to  make 
Proposed  Findings  for  public  comment. 
The  Agency  will.  how£ver,  receive 
public  comments  on^  these  Findings,  and 
take  such  comments  into  account  when 
preparing  the  amended  consent  decree. 
Persons  wishing  to  comment  should  do 
so  without  delay  because  negotiation  of 
the  terms  of  the  amended  decree  will 
begin  immediately.  There  will  be^ 
additional  opportimity  for  public 
comment  however.  Pursuant  to  28  CFR 
50.7.  the  Department  of  Justice  will 
publish  notice  in  the  Federal  Register  of 
the  proposed  amended  decree,  and  take 
public  comment  before  finally 
submitting  the  decree  to  the  court. 

nNDlNQS:  On  the  basis  of  information 
submitted  by  the  applicant  and  other 
information  available  to  me,  I  make  the 
following  findings: 

(1)  I  find  that  the  following 
compliance  obligations  may  be 
extended: 


Praisct  dncfipMon 


Emissnn  cofikul  sysism  for  cote 
putfvnQ  operslion  at  cote  bfll- 
loryNo*.  1,5  and  6. 


naiwining  coM 


tMeajao. 


(2)  (a)  I  find  that  the  above  extension 
is  necessary  to  allow  the  company  to 
make  the  capital  investment  in  its  iron- 
and  steel-producing  operations 
described  below. 

(b)  I  find  that.the  investment 
described  below  will  improve  the 
efficiency  and  productivity  of  the 
company's  iron  and  steel-producing 
opera  tionSj 

(c)  I  find  that  the  investment 
described  below  is  proposed  to  be  made 
in  a  community  which  already  contains 
iron  and  steel-producing  facilities. 

QuAUPriNG  Modernization  Investment 


ProiKl  (taKripbon 


with  new  boiers  o(  highar 
energy  efficiency  -  et  Tanwit  le- 
cSty. 


Atl 


lt6.a60.2OO. 


(3)  For  the  capital  investment  listed 
below,  I  find  that  the  capital  investment 
is  not  within  the  scope  of  the'  company's 
iron-and  steel-producing  operations. 

Non-Qualifying  Capital  Investment 

That  project  described  at  paragraph 
(B)2.b.  of  page  1,  under  tab  113(e)(1)(B) 
of  ABC's  application.  Hie  company  has 
claimed  the  description  of  this  project  to 
be  confidential  business  information, 
and  EPA  has  determined,  pursuant  to 
section  113(e)(3)  and  40  CFR  Part  2,  that 
this  description  does  qualify  for. 
confidential  treatment. 

(4)  I  find  that  in  order  to  achieve 
compliance  with  the  Clean  Air  Act  at  all 
sources  in  its  iron-and  steel-producing 
operations,  ABC  will  be  required  to 
make  at  least  the  following  capital 
expenditures: 


Souoa 

Amount 

MQfi  pusiwiQ  on  CORO  utftBnss 
Nos.  I.SwKie. 

Appra«imi»*y 
S6.8S8.200. 

ABC  has  been  given  the  initial 
notification  of  violation  contemplated  in 
section  III.C.3.(b)  of  the  existing  consent 
decree.  Under  the  provisions  of  the 
decree,  ABC  my  be  required  to  spend  an 
additional  sum  of  approximately 
$3,500,000  for  a  gas  cleaning  device  for 
combustion  stack  number  4. 

(5)  I  find  that  a  "phased  program  of 
comphance"  (as  defined  in  section 
113(e)(2)  of  the  Act)  would  require  ABC 
to  make  pollution  control  capital 
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expenditures  on  the  following  schedule, 
beginning  with  the  entry  of  a  decree: 
$968,358— By  June  30, 1983. 
$3,227.859— By  June  30,  1984. 
$8,859,200— By  June  30  1985. 

This  phased  program  of  spending  does 
not  comport  exactly  with  the  statutory 
defmition  foimd  in  Section  113(e)(2). 
However,  because  the  extension  will  be 
granted  for  only  one  project,  this 
schedule  does  represent  a  phased 
program  of  spending,  "to  the  extent 
possible."  Section  113(e)(2).  The  policy 
behind  the  phased  program  requirement 
of  the  statute  is  furthered  by  may 
requirement  that  the  project  be 
completed  by  June  30. 1985. 

(6)  I  ^d  that  an  integration  of  the 
"qualifying  modernization  investment" 
and  the  "phased  program  of 
compliance"  schedule,  when  allowing 
for  the  required  investments  under 
section  113(e)(1)(B)  of  the  Act.  results  in 
the  following  required  schedule  of 
capital  expenditures: 

At  least  $6,859,200  for  qualifying 

modernization  investment — By  July 

17, 1983. 
At  least  $868,358  for  pollution  control — 

By  June  30, 1983. 
At  least  $3,227,859  for  pollution 

control — By  June  30, 1984. 
At  least  $6,859,200  for  pollution 

control — By  June  30, 1985. 

This  schedule  does  not  include 
expenditures  which  may  be  necessary 
for  the  combustion  stack  No.  4  Gas 
Cleaner  referred  to  in  finding  (4)  above. 
If  ABC  fails  to  comply  after  the  notice 
periods  provided.and  therefore  is 
required  to  install  this  equipment,  it 
must  obligate  the  additional  sum  of 
approximately  $3,500,000  in  accordance 
with  the  schedule  in  the  existing  consent 
decree,  section  III.c.3.(b). 

(7)  I  Bnd  that  ABC  will  have  suHicient 
funds  to  comply  with  the  capital 
expenditure  requirements  set  forth  in 
finding  (6). 

(8)  I  find  that  the  company  has 
violated  the  following  provisions  of  the 
existing  consent  decree,  but  that  such 
violations  have  been  corrected  or  are  de 
minimis: 

(a)  Consent  Decree  Provisions  III.C.1- 
and  III.D.l.:  Charging  Emissions  from 
Coke  Batteries  Nos.  5  and  8 

Violations  have  been  documented  on 
June  2  and  Jiue  3, 1981;  however,  more 
recent  data  from  Jefferson  County  and 
EPA  inspections  have  shown  the  source 
to  be  in  compliance.  ABC  has  committed 
in  writing  to  operation  and  maintenance 
procedures,  beyond  those  expressly 
required  in  the  existing  decree,  designed 
to  provide  continuing  compliance.  These 
operation  and  maintenance  procedures 


will  be  included  in  the  amendment  to 
the  existing  decree. 

(b)  Consent  Decree  Provisions  III.C.3. 
and  IJI.D.3.:  Combustion  Stack  No.  4 

Violations  of  the  emission  limitation 
applicable  to  this  stack  have  been 
documented  by  EPA  and  the  Jefferson 
County  Department  of  Health  beyond 
the  December  30, 1980  final  compliance 
date,  and  ABC  has  recently  been 
notified  of  such  violations.  Pursuant  to 
section  ni.C.3.(b)  of  the  existing  consent 
decree,  ABC  must  install  a  gas  cleaning 
device  on  the  stack  and  demonstrate 
compliance  within  25  months  after  being 
formally  notified  by  EPA  of  a  violation 
continuing  more  than  60  days  after 
initial  notice.  The  emission  violations 
are  considered  de  minimis  because  ABC 
has  not  been  given  notice  of  continuing 
violation  and  has  not,  therefore, 
subsequently  failed  to  begin  the 
procedures  required  to  install  a  gas 
cleaning  device. 

(c)  Consent  Decree  Provisions  11I.A.4., 
III.C.2.,  and  III.D.2.:  Pushing  Emissions 
from  Coke  Batteries  Nos.  1,  5,  and  8 

Under  the  existing  consent  decree, 
ABC  was  required  to  initiate  on-site 
construction  or  installation  of  a  pushing 
emission  control  system  on  April  30, 
1981.  The  company  actually  began 
foundation  work  in  the  first  week  of 
August  1981.  Because  this  delay  was  not 
so  great  as  to  preclude  compliance  with 
the  final  compliance  date  in  the  decree, 
this  violation  is  considered  de  minimis. 

(9)  I  find  that  the  extension  of 
compliance  contemplated  herein  will  not 
result  in  degradation  of  air  quality 
during  the  term  of  the  extension.  This 
finding  is  predicated  on  the  company's 
assurance  that  adequate  operation  and 
maintenance  procedures  will  be 
followed. 

Based  on  those  findings,  I  have 
decided  to  exercise  my  statutory 
discretion  and  preliminarily  to  consent 
to  the  extension  of  certain  deadlines  of 
compliance,  contingent  upon  the 
successful  negotiation  and  agreement 
between  the  company  and  the  United 
States,  of  a  Federal  judicial  decree 
containing  the  provisions  outlined  in 
section  113(e)(1)(C).  This  exercise  of  my 
discretion  is  entirely  contingent  upon 
such  successful  negotiation  and  should 
the  parties  be  unable  to  frame  a 
complete  and  total  agreement,  then  no 
such  extensions  shall  be  granted. 

In  particular,  I  hereby  give  my 
preliminary  consent  to  the  entry  of  a 
proper  decree  which  requires  capital 
expenditures  to  be  made  on  the 
schedule  reflected  in  my  finding  number 
(5)  above.  The  negotiation  of  such  a 
decree  is  under  way  and  a  decree  may 
be  presented  to  me  for  my  review  within 
a  few  weeks.  Persons  desiring  to  make 


public  comment  on  these  preliminary 
findings  should  do  so  without  delay. 
Comments  should  be  sent  to:  Michael 
Alushin,  Office  of  Enforcement  Counsel. 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington.  D.C.  20460. 
Telephone:  (202)  755-0658. 

Notice  is  here  given  that  in  the  event 
of  successful  negotiation  and  agreement 
between  the  company  and  the  United 
States  of  such  Federal  judicial  decree, 
such  consent  decree  will  be  lodged  and 
public  comment  opportunity  provided 
under  the  provisions  of  28  CFR  50.7  by 
Federal  Register  publication  by  the 
Department  of  Justice  without  any 
further  Federal  Register  notice  on  behalf 
of  the  Environmental  Protection  Agency. 

Dated:  December  17,  ISBl. 
Anne  M.  Gonuch. 

Administrator. 

|FR  Doc.  n-aSTOl  FIM 12-23-81:  S:4S  un) 
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Availability  of  Environmental  Impact 
Statements  RIed 

Responsible  Agency:  USEPA,  Office  of 
Federal  Activities 

Information  Contact:  Ms.  Kathi  Wilson  (202) 
245-3006 

EISs  Filed:  December  14-18, 1961 

Comment  Due  Dates:  Drafts — February  8, 
1982;  Finals— January  25. 1982 

Corps  of  Engineers  (COE);  Draft- 
Brownsville  Deepwater  Channel  and 
Multipurpose  Terminal,  Permit.  Willacy 
County,  Texas  (EPA  EIS  #811023) 

COE:  Final — Metropolitan  Atlanta  Area 
Water  Resources  Management  Study, 
Georgia  (EPA  EIS  #811014) 

COE:  Final — Harbor  Beach  Harbor  Dredging 
tmd  Disposal,  Permit,  Huron  County, 
Michigan  (EPA  EIS  #811015) 

Department  of  Energy  (DOE):  Draft 
Supplement — Liquid  Metal  Fast  Breeder 
Reactor  Program  (EPA  EIS  #811021) 

DOI:  Biu-eau  of  Land  Management:  Draft: 
Diapir  Field  OCS  Oil  and  Gas  Lease  Sale 
No.  71.  Alaska:  EXTENDED  REVIEW  1/12/ 
82  (EPA  EIS  #811024] 

DOT:  Federal  Highway  Administration 
(FHWA):  Draft— Great  River  Road 
Construction.  Hickman  and  Fulton 
Counties.  Kentucky  (EPA  EIS  #811008) 

DOT:  FHWA:  Final— Yonkers  Nepperhan 
Arterial,  Westchester  County,  New  York 
(EPA  EIS  #811013) 

DOT:  Federal  Aviation  Administration 
(FAA):  Final— Everglades  ]etport 
Replacement  Airport,  Dade  County.  Florida 
(EPA  EIS  #811017) 

DOT:  FAA:  Final— Kansas  City  International 
Airport.  Platte  and  Clay  Counties,  Missouri 
(EPA  EIS  #811019) 

Department  of  Housing  and  Urban 
Development  (HUD):  104H:  Draft- 
Galleries  of  Syracuse  Redevelopment 
UDAG,  Onondaga  County,  New  York  (EPA 
EIS  #811010) 


PaulCCahi 

Director,  Ofi 

|FR  Doc.  81-3684 
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HUD:  Draft— Trophy  Club  Subdivision. 

Mortgage  Insurance,  Denton  County,  Texas 

(EPA  EIS  #811011) 
HUD:  Final — Southdown  Subdivision, 

Mortgage  Insurance.  Brazoria  County, 

Texas  (EPA  EIS  #811012) 
HUD:  Draft— Paintaed  Hills  Development. 

Mortgage  Insurance.  Uintah  County,  Utah 

(EPA  EIS  #811020) 
HUD:  Final — Rosemeade  Subdivision, 

Mortgage  Insurance.  Denton  County.  Texas 

(EPA  EIS  #811018) 
USDA:  Forest  Service  (FS):  Final— Cheyenne 

Stage  Q  Diversion,  Medicine  Bow  National 

Forest,  Albany  and  Caribou  Counties, 

Wyoming  (EPA  EIS  #811016) 
USDA:  FS:  Draft— Sierra  National  Forest 

Land  and  Resource  Management  Plan, 

Fresno,  Madera  and  Mariposa  Counties, 

California.  EXTENDED  REVIEW  3/28/82 

(EPA  EIS  #811025) 
USDA:  FS:  Draft— Grider  Roadless  Area  Fire 

Salvage  Sale,  Klamath  National  Forest, 

Siskiyou  County,  California  (EPA  EIS 

#811026) 
USDA:  Rural  Electrification  Administration: 

Draft— Hayden  to  Blue  River  345  kV 

Transmission  Line.  Grand,  Routt  and 

Summit  Counties,  Colorado  (EPA  EIS 

#811022) 

Dated:  December  21, 1981. 
PaulCCahill. 
Director,  Office  of  Federal  Activities. 

|FR  Doc.  81-3SS42  Fifed  12-23-81:  8:45  am) 
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FEDERAL  yARITIME  COMMISSION 

Agreement  FNed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916.  as  amended  (39  Stat.  733.  75 
Stat.  763.  46  U.S.C.  814}. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  die  Field  Offices  located  at 
New  York,  NY.,  New  Orleans. 
Louisiana,  San  Francisco,  California. 
Chicago,  Illinois,  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Conunission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 


between  exporters  &om  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-4010. 

Filing  party:  Joseph  F.  Mullins,  Jr.. 
Esquire,  Denning  &  Wohlstetter,  1700  K 
Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  T-4010, 
between  Federal  Marine  Terminals,  Inc. 
(FMT),  and  Eastport  Port  Authority 
(Authority),  provides  for  the  lease  by  the 
Authority  to  FMT,  of  the  surface  area  of 
the  Federal  Breakwater,  Steel  Faced  Pier 
and  Stone  Appropach  located  in  the 
Eastport,  Maine  Harbor.  The  premises 
are  to  be  used  exclusively  by  FMT  as  a 
marine  terminal.  The  term  of  the  lease  is 
for  thirteen  months,  commencing 
December  1, 1981.  and  terminating 
December  31, 1982,  with  a  renewal 
option  for  two  additional  terms  of  one 
year  each.  FMT  shall  pay  a  rental  of 
$12,000  for  the  period  January  1, 1982  to 
December  31, 1982,  if  renewed;  for  the 
period  January  1, 1983  through 
December  31, 1983;  $13,200  and  for  the 
period  January  1, 1984  through 
December  31, 1984;  $14,520. 
Assignments,  liability  and  maintenance 
are  as  agreed  to  by  the  parties  in  the 
agreement. 

Dated:  December  31, 1981. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey. 

Secretary. 

[VR  Doc.  81-38672  Filed  12-23-81:  B.-45  am] 
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Petition  for  the  Removal  of  Portwide 
Exemption 

Notice  is  hereby  given  that  the  Florida 
Customs  Brokers  and  Forwarders 
Association  Inc.  through  the  law  ffrm  of 
Sandler  &  Travis,  P.A.  located  at 
Rivergate  Plaza,  444  Brickell  Avenue. 
Miami,  Florida  33131,  filed  a  petition  for 
the  removal  of  portwide  exemptions 
granted  by  the  Commission  to  the  Ports 
of  Pensacola,  Port  Everglades  and 
Tampa,  Florida  pursuant  to  $  510.33(e) 
of  Federal  Maritime  Commission 
General  Order  4  (46  CFR  510.33(e]). 

Section  510.33(e)  of  General  Order  4 
prohibits  a  licensed  independent  ocean 
fi^ight  forwarder  from  collecting 
compensation  if  it  requests  the  carrier  or 
its  agent  to  perform  any  of  the 
forwarding  services.  This  section  further 
provides  an  exemption  from  this 


prohibition  to  licensee/agents  in  the 
port  of  loading  upon  application  therefor 
and  upon  a  finding  by  the  Commission 
that  an  adequate  supply  of  forwarding 
services  is  not  being  held  out  by 
nonagent  licensees  domiciled  at  the  port 
of  loading.  By  Orders  served  on 
November  28, 1966  the  Commission 
granted  the  Ports  of  Pensacola  and 
Tampa,  Florida  portwide  exemptions. 
Port  Everglades.  Florida  was  granted  a 
portwide  exemption  by  Commission 
Order  served  on  May  2. 1967. 

Hie  Florida  Customs  Brokers  and 
Forwarders  Association  Inc.  alleges  that 
an  adequate  supply  of  forwarding 
services  is  now  being  held  out  by 
nonagent  licensees  at  Pensacola,  Port 
Everglades  and  Tampa,  Florida  and  that 
the  present  exemptions  are  no  longer 
justified  on  this  basis. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  St.,  N.W.. 
Room  10105.  Comments  with  reference 
to  the  petition,  including  a  request  for 
hearing,  if  desired,  may  be  submitted  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573,  on 
or  before  January  13. 1982.  A  copy  of 
any  such  statement  or  request  for  a 
hearing  should  also  be  forwarded  to  the 
petitioner  (as  indicated  herein),  and  the 
comments  should  indicate  that  this  has 
been  done. 

Dated:  December  21. 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  CHunwy, 
Secretary. 

|FK  Doc  81-38672  Hied  12-23-81:  ft4S  am) 
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[Agreements  Nos.  T-3736-1,  T-3933-1  and 
T-4004] 

Availability  of  Findlnge  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  T-3738-1  is  between 
the  South  Carolina  States  Ports 
Authority  (the  Port;  Authority)  and 
Orient  Overseas  Container  Lines 
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(OOCL).  This  tunendment  modifies  the 
basic  agreement  which  provides  for  the 
Port's  five-year  lease  to  OOCL  of  certain 
premises  at  the  Port's  North  Charleston 
tenninal,  Charleston,  South  Carolina. 

Agreement  No.  T-3933-1.  between  the 
City  of  Long  Beach  and  Toyota  Motor 
Sales  U.S.A.,  Inc.  (Toyota),  provides  for 
certain  realignment  of  the  boundaries  of 
the  present  premises.  The  realignment, 
however,  will  not  change  the  amount  of 
acreage  specified  in  the  original 
agreement.  This  acreage  is  used  by 
Toyota  to  handle  and  stow  automobiles. 

Agreement  No.  T-4004,'  between  the 
Port  of  Portland  and  six  Japanese-flag 
lines,  provides  for  the  preferential 
assignment  of  14  acres  at  Terminal  6  ^ 
including  one  berth,  one  crane  and 
adjacent  backup  container  working 
area. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
January  13, 1982,  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  &om  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Huniay, 
Secretary. 

|FR  Doc  n-amt  FIM  12-23-n:  8:46  ami 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
da  Novo  Nonbank  ActtvWes 

The  bank  holding  companies  Hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  Janufiry  12. 1982. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadephia,  Pennsylvania  19105: 

Provident  National  Corporation, 
Philadelphia,  Pennsylvania  (data 
processing  activities;  nationwide):  to 
engage,  through  its  subsidiary.  Provident 
Financial  Processing  Corporation,  in 
data  processing  activities,  including  the 
performance  of  transfer  agency  services 
in  connection  with  an  integrated 
financial  services  program  available 
through  certain  national  brokerage  firms 
on  a  nationwide  basis.  These  activities 
would  be  conducted  from  an  office  at 
105  Foulk  Road,  Wilmington.  Delaware, 
serving  a  nationwide  geographic  area. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

AmeriTruat  Corporation,  Cleveland, 
Ohio  (financing,  servicing^  leasing 
activities;  Illinois):  to  engage,  through  its 
de  novo  subsidiary,  AT  Financial 
Corporation,  in  the  follo%ving  activities: 
making  or  acquiring  and  servicing  for  its 
own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  conunercial  loans  secured  by  a 
borrower's  inventory  and  accounts 
receivable;  making  leases  of  personal 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  property;  and 
making  or  acquiring  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance  company,  lliese 
activities  would  be  conducted  fit>m  a  de 
novo  office  to  be  located  in  Chicago, 
Illinois,  serving  th^  Chicago  SMSA. 

C.  Fedetal  Reserve  Bank  of  Ridimond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

Suburban  Bancorporation, 
Hyattsville,  Maryland  (financing  and 
leasing  activities;  Virginia  and  North 
Carolina):  proposes  to  engage,  through  a 
relocation  of  the  Richmond,  Virginia 
office  of  its  subsidiary.  Suburban 
Funding  Corporation,  in  the  business  of 


a  commercial  finance  company;  making 
and  acquiring  loans  and  other 
extensions  of  credit  for  itself  or  for 
others;  leasing  real  and  personal 
property  and  acting  as  agent,  broker  and 
advisor  in  the  leasing  of  real  and 
personal  property;  servicing  loans, 
leases  and  other  extensions  of  credit  for 
itself  and  others;  and  arranging 
financing,  financial  structuring  and 
analysis  of  equipment  and  financing 
problems.  These  activities  will  be 
conducted  from  an  office  in 
Charlottesville,  Virginia,  serving 
Virginia  and  North  Carolina. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1.  Detroitbank  Corporation,  Detroit. 
Michigan  (trust  company  activities; 
Florida):  to  engage,  through  a  subsidiary 
known  as  DBT  Trust  Company  of 
Florida,  in  the  following:  activities  that 
may  be  carried  on  by  a  trust  company, 
including  activities  of  a  fiduciary, 
investment  advisory,  agency,  or 
custodial  nature.  Such  activities  will  be 
conducted  at  an  office  located  at  5550 
Blades  Road,  Boca  Raton,  Florida, 
serving  the  Boca  Raton-West  Palm 
Beach  Standard  Metrophtan  Statistical 
Area,  which  is  comprised  of  Palm  Beach 
County,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  January  6, 1982. 

2.  Shaw  Investment  Company,  New 
Hampton,  Iowa  (bookkeeping  and  data 
processing  services;  Iowa):  to  engage, 
through  its  subsidiary.  Management 
Reporting  Systems,  Ltd.,  in  bookkeeping 
and  data  processing  services  for  the 
internal  operations  of  Applicant  and  its 
subsidiaries,  the  storing  and  processing 
of  other  banking  financial,  or  related 
economic  data,  such  as  performing 
payroll,  accounts  receivable  or  payable, 
or  billing  services.  These  services  are  to 
be  provided  to  the  Applicant,  its 
subsidiaries  and  others.  These  activities 
would  be  conducted  from  an  office  in 
New  Hampton,  Iowa,  serving  the 
communities  of  New  Hampton, 
Fredericksburg,  and  sumner,  Iowa  and 
the  surrounding  rural  areas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (underwriting 
insurance  activities;  expansion  of 
geographic  scope;  Missouri,  North 
Dakota  and  Wisconsin):  to  continue  to 
engage,  through  its  indirect  subsidiary. 
BA  Insurance  Company,  Inc.,  a 
California  corporation,  in  the  activity  of 
imderwriter,  initially  as  reinsurer,  to  the 
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extent  permitted  by  relevant  state  law 
for  credit-related  life  insurance  and 
credit-related  accident  and  health 
insurance  which  is  directly  related  to 
extensions  of  credit  by  BankAmerica 
Corporation  and  its  nonbank 
subsidiaries.  The  activities  of  BA 
Insurance  Company.  Inc.  will  be 
conducted  from  an  exising  office  located 
in  San  Francisco,  Cahfomia,  serving  the 
states  of  Missouri,  North  Dakota,  and 
Wisconsin. 

2.  Moore  Financial  Group,  Inc.,  Boise, 
Idaho  (financing  and  leasing  activities; 
Washington,  Oregon,  Nevada,  Utah, 
Colorado,  Wyoming,  Montana,  and 
Idaho};  to  engage,  through  its  subsidiary, 
Moore  Corporate  Financial  services. 
Inc.,  in  making  or  acquiring  commercial 
loans  or  other  similar  extensions  of 
credit;  servicing  loans;  and  making 
leases  or  acting  as  an  agent,  broker,  or 
advisor  in  the  leasing  of  real  or  personal 
property.  These  activities  would  be 
conducted  from  an  offlce  in  Boise,  Idaho 
serving  the  eight  states  listed  in  the 
caption  to  this  notice. 

3.  U.S.  Bancorp,  Portland,  Oregon 
(commercial  finance;  leasing;  credit 
insurance;  California}:  to  engage  de 
novo  through  its  subsidiary,  U.S. 
Bancorp  Financial,  Inc.,  in  the  making, 
acquiring  and  servicing  of  loans  and 
other  extensions  of  credit,  either  secured 
or  unsecured,  for  its  own  account  or  for 
the  account  of  others,  including  but  not 
limited  to,  commercial,  rediscount, 
installment  sales  contracts  and  other 
forms  of  receivables,  and  leasing  of 
personal  property  in  conformity  with  the 
provisions  of  225.4(a}(i}(3)  and  (6}(a}  of 
Regulation  Y  and  acting  as  insurance 
agent  with  respect  to  credit  life  and 
disability  insurance,  property  and 
casualty  insurance  solely  in  connection 
with  extensions  of  credit  by  Bancorp 
Financial  in  conformity  with  the 
provisions  of  section  225.4(a)(g)(i)  of 
Regulation  Y.  These  activities  will  be 
conducted  from  an  office  in  Sacramento, 
California,  and  will  serve  the  Central 
Valley  area. 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  17. 1981. 

Theodore  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 

|FS  Doc.  n-Mloe  Ffled  I2-Z4-n:  B:45  am) 
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Bank  HokJing  Companies;  Proposed 
De  Novo  Nonbank  Actlvltiea 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c}(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 


225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  January  15, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London  England  (consumer 
finance,  insurance  activities;  Florida, 
Texas,  Washington):  To  relocate  offices 
of  their  subsidiaries  and  continue  to 
engage  through  their  subsidiaries, 
BarclaysAmerican  Corporation,  a  North 
Carolina  corporation  ("BAC"); 
BarclaysAmerican/Financial,  Inc.,  a 
North  Carolina  corporation  ("BAF'); 
BarclaysAmerican/Industrial  Loan 
Company,  a  Washington  corporation 
("BAJ");  and  BarclaysAmerican/ 
Mortgage,  Inc.,  a  North  Carolina 
corporation  ("BAM");  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  of  sales 
insurance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consimier  finance 
company,  and  wholesale  financing  (floor 
planning);  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 


insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
These  activities  would  be  conducted 
from  an  office  of  BAF  and  BAM  located 
in  Gainesville.  Florida,  which  will 
service  the  city  of  Gainesville.  Florida 
and  the  area  within  a  25-mile  radius,  as 
well  as  continue  to  service  existing 
accounts  in  Cross  City,  Florida;  an  office 
of  BAF  located  in  Dallas.  Texas  which 
will  service  the  area  within  a  10-mile 
radius  of  the  Dallas,  Texas  office;  and 
an  office  of  BAF  and  BAI  located  in  East 
Wenatchee,  Washington,  which  vnll 
service  the  city  of  East  Wenatchee. 
Washington. 

2.  Chemical  New  York  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  Oklahoma  and 
Arizona):  To  engage  through  its 
subsidiary.  Simamerica  Corporation,  in 
generating  and  servicing  loans  and  other 
extensions  of  credit;  making  or  acquiring 
loans  to  consumers;  acquiring 
installment  contracts  from  retail  sellers 
covering  the  time  sale  of  goods  and 
related  services;  making  or  acquiring 
loans  and  other  extensions  of  credit  to 
businesses  (including  but  not  limited  to. 
inventory  financing);  making  or 
acquiring  extensions  of  credit  secured 
by  personal  property  lease  contracts; 
making  available  to  its  debtors  credit 
life,  credit  accident  and  health,  mortgage 
life,  mortgage  disability,  and  property 
and  casualty  insurance,  all  directly 
related  to  extensions  of  credit.  These 
activities  will  be  conducted  from  offices 
in  Oklahoma  City.  Oklahoma  and 
Phoenix.  Arizona,  serving  the  states  of 
Oklahoma  and  Arizona,  respectively. 
Credit  life  and  credit  accident  and 
health  insurance  provided  by  this  office 
in  connection  witl^e  proposed 
activities  will  be  reinsured  through  Sun 
States  Life  and/or  Great  Lakes 
Insurance  Companies,  indirect 
subsidiaries  of  the  applicant. 

3.  Citicorp,  New  York.  New  York 
(commercial  lending  and  leasing 
activities;  Colorado,  Utah,  and 
Wyoming):  To  engage  through  a  de  novo 
office  of  Citicorp  Industrial  Credit.  Inc. 
in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
commercial  loans  and  other  extensions 
of  credit;  and  leasing  personal  or  real 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property  and 
servicing  such  leases,  subject  to  all  of 
the  qualifications  specified  in  12  CFR 
225.4(a)(6)  (a)  and  (b),  where  the  leases 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property.  Such  activities  would  be 
conducted  from  an  office  in 
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Albuquerque,  New  Mexico  serving  the 
states  identified  in  the  caption  above. 

4.  Citicorp,  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  Arizona,  California):  To 
engage  through  a  de  novo  office  of 
Citicorp  Industrial  Credit,  Inc.  in  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  commercial  loans 
and  other  extensions  of  credit:  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property  and  servicing  such 
leases,  subject  to  all  of  the  qualifications 
specified  in  12  CFR  225.4(a)(6)(a)  and 
(b),  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Irvine,  California  serving  the 
area  identified  in  the  caption  above. 

5.  Citicorp,  New  York,  New  York 
(lease  financing  activities;  Georgia, 
South  Carolina,  Tennessee,  Alabama, 
Mississippi,  and  eastern  Arkansas):  To 
engage  through  a  de  novo  office  of 
Citicorp  Industrial  Credit,  Inc.  in  leasing 
personal  or  real  property  or  acting  as 
agent,  broker,  or  advisor  in  leasing  such 
property  and  servicing  such  leases, 
subject  to  all  of  the  qualifications 
specified  in  12  CFR  225.4(a)(6)(a)  and 
(b),  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Atlanta,  Georgia,  serving 
Georgia,  South  Carolina,  Tennessee, 
Alabama,  Mississippi,  and  eastern 
Arkansas. 

6.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  Missouri  and 
Illinois):  To  relocate  an  existing  office  of 
its  indirect  subsidiary,  Citicorp 
Homeowners,  Inc.  (Delaware),  from 
Clayton,  Missouri  to  a  new  location  in 
St.  Louis,  Missouri,  and  to  expand  the 
activities  and  service  area  of  Citicorp 
Homeowners,  Inc.  at  this  location;  and 
to  expand  the  activities  of  an  existing 
office  of  Citicorp  Person-to-person 
Financial  Center,  Inc.  at  the  same  St. 
Louis,  Missouri  location.  The  activities 
to  be  conducted  from  this  location  by 
Citicorp  Homeowners,  Inc.  and  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
will  include:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  making,  acquiring, 
and  servicing,  for  its  own  account  and 
for  the  account  of  others,  of  extensions 
of  credit  to  individuals  secured  by  liens 
on  residential  or  non-residential  real 
estates;  the  extension  of  loans  to  dealers 
for  the  financing  of  inventory  (floor 
planning)  and  working  capital  purposes; 


the  purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property  of 
credit,  to  the  extent  permissible  under 
apphcable  state  insurance  laws  and 
regulations;  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans; 
th  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  service  area  of 
Citicorp  Homeowners,  Inc.  and  Citicorp 
Person-to-Person  Financial  Center,  Inc., 
at  this  location  will  include  the  entire 
states  of  Missouri  and  Illinois  for  all  of 
the  aforementioned  activities.  Credit 
related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners,  Inc. 

7.  First  National  State 
Bancorporation,  Newark,  New  Jersey 
(community  reinvestment  activities; 
New  jersey):  To  engage,  through  its 
subsidiary.  First  National  State 
Commimity  Development  Corporation, 
in  the  following  activities:  To  assist 
local  and  governmental  groups  in  the 
economic  revitalization,  rehabilitation 
and  development  of  both  commercial 
and  residential  areas  located  in  low  and 
moderate-income  areas  in  the  State  of 
New  Jersey.  This  assistance  will  consist 
of  debt  and  equity  investments,  when 
appropriate  in  residential,  commercial 
and  industrial  projects.  The  subsidiary 
will  acquire,  own,  renovate,  develop, 
lease,  manage,  exchange,  sell  or 
promote  real  and/or  personal  property 
in  order  to  provide  the  necessary 
assistance.  The  subsidiary  will  also 
provide  financial  counseling  to  all 
sectors  of  the  community,  especially  the 
small  business  sector.  Finally  the 
subsidiary  will  engage,  coordinate,  and 
arrange  joint  ventures  or  participations 
to  provide  financial  assistance  to  low 
and  moderate-income  areas  of  the  state 
of  New  Jersey.  The  initial  focus  of  the 
subsidiary  will  be  on  the  small  business 
community  located  in  Atlantic  City  and 
Atlantic  County.  Such  activities  will  be 
conducted  at  offices  in  Newark,  and 
Atlantic  City,  New  Jersey.  Comments  on 
this  application  must  be  received  not 

.  later  than  January  9. 1982. 

8.  National  Westminster  Bank 
Limited,  London,  England,  and  its 
wholly-owned  subsidiary.  Nat  West 


Holdings  Inc.,  Wilmington,  Delaware 
(factoring,  financing  servicing  and 
leasing  activities;  United  States):  To 
engage  indirectly  through  a  de  novo 
subsidiary  of  NatWest  Holdings  Inc.. 
NatWest  Commercial  Services,  Inc.,  in 
the  following  activities:  Factoring  and 
servicing  of  accounts  receivable  arising 
out  of  U.S.  domestic  and  international 
transactions;  the  acquisition  from  other 
factors  of  accounts  receivable  arising 
primarily  from  international 
transactions;  the  financing  of  accounts 
receivable  and  inventory  by  direct 
loans,  guarantees  of  letters  of  credit  and 
issuing  other  guarantees;  unsecured 
loans  primarily  to  factoring  clients;  the 
financing  of  equipment  for  clients 
through  the  acquisition  of  conditions 
sales  contracts,  servicing  of  such  to 
direct  leasing.  These  activities  will  be 
conducted  at  the  principal  office  of 
NatWest  Conmiercial  Services,  Inc..  in 
Bergan  County,  New  Jersey,  and  at  a 
sales  office  in  New  York,  New  York, 
serving  the  entire  United  States,  but 
primarily  the  Eastern  Seaboard. 
Comments  on  this  application  must  be 
received  not  later  than  January  8, 1982. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  16, 1981. 
Theodore  E.  Dotraing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-aaaaa  FIM  ll-2*-n:  8:45  unl 
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GENERAL  SERVICES 
ADMINISTRATION 

Offic*  of  th«  Administrator 

QefMral  Sorvlcos  Administration 
Advisory  Board;  Masting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board  will  meet  on  January  7, 
1982,  from  1:15  pm  to  3:30  pm,  in  Room 
6120. 18th  and  F  Streets.  NW, 
Washington,  DC  20405.  This  meeting 
will  be  an  orientation  session  for  Board 
members  and  provide  a  general 
overview  of  the  General  Services 
Administration.  The  meeting  will  be 
open  to  the  public. 

For  further  information,  contact  Roger 
C.  Dierman.  Deputy  Associate 
Administrator  (202)  523-1141. 

Dated:  December  23, 1981. 
dMiiM  S.  Davis,  m. 

Associate  Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental 
Healtti  Administration 

National  Advisoiy  Council  on  Drug 
Abuse;  Meetings 

In  accordance  *vith  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  anfionncemeni  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  January  1982. 

National  Advisory  Council  on  Drug  Abuse. 
January  l&-2as  9:00  a.m..  Conference  Room  a 
Building  3lC.  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  Maryland 
20205. 

Open— January  19.  9-O0  a.m.  to  12.-00  Noon; 
lanuary  20,  9:00  a.m.  to  3:00  p.m. 

Closed— January  19, 1:30  p.m.  to  5:00  p.m. 

Contact:  Mrs.  Jean  Collins.  Room  10-22 
Parklawn  Building  5600  Fishers  Lane, 
Rockville.  Maryland  20857  (301)  443-1644 

Purpose.  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendations  to  the 
Secretary  of  Health  and  Human 
Services;  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration;  and,  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
training,  demonstration,  prevention,  and 
community  services  programs.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes 
recommendations  on  grant  applications. 
Agenda.  On  January  19,  from  9:00  a.m. 
to  12«)  Noon,  and  January  20,  from  9:00 
a.m.  to  3:00  pjn..  the  session  will  be 
open  to  the  public  for  discussion  of 
program  devdopments  and  policy 
issues.  On  January  19,  from  1:30  p.m.  to 
5:00  p.m.,  the  session  will  be  closed  to 
the  public  for  the  final  review  of  grant 
Hppiications  for  Federal  assistance,  in 
accordance  with  the  determination  by 
the  Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Tide  5  U.S.  Code,  and  Section 
10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

On  January  20.  from  1:30  p.m.  to  3.00 
p.m.,  the  Council  will  hear  statements 
from  interested  organizations  in  the  drug 
abuse  Held.  Persons  interested  in 
appearing  shonld  contact  the  Executive 
Secretary  to  be  scheduled.  TTie  oral 
presentation  shall  be  no  longer  than  10 
minutes,  although  written  statements 
may  be  submitted  in  supplement. 


An  agenda,  roster  of  members,  and 
minutes  may  be  obtained  from  the 
contract  person  listed  above. 

Dated:  December  la  1981. 
EKzabelli  A.  Connolly, 
Committee  Management  Officer,  Alcohol 
Drus  Abuse,  and  Mental  Health 
Administration. 

IFR  Doc  S1-3eB80  Filed  13-23-ii:  8:«  am| 
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Food  and  Drug  AdmMstration 
[Docket  No.  81N-0392J 

Meeting;  Availability  of  Draft 
Standards  Policy  for  Medical  Devices 
agency:  Food  and  Drug  Administration. 
ACnOfi:  Notice  of  public  meeting  and 
availabihty  of  draft  standards  policy  for 
medical  devices. 


StlMMARV:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
meeting  to  allow  public  discussion  of  a 
draft  standards  policy  for  medical 
devices  developed  by  the  Bureau  of 
Medical  Devices.  FDA  also  aimounces 
the  availability  of  this  draft  standards 
policy. 

DATES:  The  meeting  will  be  held  on 
January  26, 1982,  from  9  a.m.  to  5  p.m.; 
requests  to  make  a  formal  presentation 
at  the  meeting  should  be  submitted  to 
the  contact  person  by  December  31. 
1981;  summaries  of  any  presentations  to 
be  made  at  the  meeting  should  be 
submitted  to  the  contact  person  by 
January  19, 1982. 

ADDRESSES:  The  meeting  will  be  held  in 
the  auditorium  on  the  main  floor  (Rm. 
1073)  of  the  Health  and  Human 
Services — North  Building,  330 
Independence  Ave.  SW..  Washington. 
D.C.  20201.  FDA's  draft  standards  policy 
is  on  public  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-1751,  and  copies  of  the  draft 
standards  policy  may  be  obtained  by 
contacting  that  office.  Requests  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  Dunning.  Bureau  of  Medical 
Devices  (HFK-60),  Food  and  Drug 
Administration,  8757  Geor^a  Ave.. 
Silver  Spring,  MD  20910.  301-427-7J84. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  allow 
public  discussion  of  a  draft  standards 
policy  for  medical  devices  that  have 
been  classified  into  class  II 
(performance  standards).  The  standards 
policy  has  been  developed  by  FDA's 


Bureau  of  Medical  De\ices.  The  meeting 
is  to  be  conducted  under  provisions  of 
FDA's  administrative  practices  and 
procedures  regulations  (21  CFR  ia65(b)). 

This  meeting  is  intended  by  FDA  to 
encourage  public  discnssioo  of  FDA's 
policies  concerning  medical  device 
standards  and  promote  cooperation 
among  all  persons  affected  by  the 
regulation  by  FDA  of  medical  devices. 
The  meeting  will  begin  with  a  series  of 
formal  presentations  on  medical  device 
standards  policy  made  by  interested 
persons  who  may  respond  to  this  notice. 
FDA  suggests  that  the  presentations  be 
limited  to  10  minutes  or  less  each.  FDA 
will  schedule  the  presentations  on  a 
first-come  first-served  besis.  Any  person 
who  wishes  to  make  a  formal 
presentation  at  the  meeting  should 
notify  the  contact  person  by  December 
31. 1981;  and.  by  January  19, 1982.  the 
person  should  submit  to  the  contact 
person  the  person's  name,  address, 
business  afBliation.  and  a  summary  of 
the  plaimed  presentation.  The  meeting 
will  be  open  to  the  public.  Seating  will 
be  available  on  a  first-come  first-served 
basis.  To  the  extent  that  time  permits, 
interested  persons  who  did  not  request 
an  opportunity  to  make  a  formal 
presentation  will  be  given  an 
opportimity  to  make  an  oral 
presentation  at  the  conclusion  of  the 
meeting.  Copies  of  FDA's  draft 
standards  policy  are  available  from  the 
Dockets  Management  Branch  (address 
above). 

Dated  December  21, 1961. 
|o8«pii  P.  Hile, 

Associate  Commissioner  for  Regukdory 

Affairs. 

IFR  Doc.  n-3eme  ried  iz-n-m-.  2Si  pmf 
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Healtti  Care  Financing  AdmMatration 

Privacy  Act  of  1974;  Report  of  Altered 
System 

agency:  Health  Care  Fmancing 
Adminisfralion  (HCFA),  HHS. 
action:  Notice  of  altered  system. 


summary:  In  accordance  with  5  U5.C 
552a(e)(4),  we  propose  to  amend  the 
following  notice  of  system  of  records: 

Health  Insurance  Master  Record, 
HHS/HCFA/BPO,  No.  09-70-0502. 

We  have  provided  background 
information  about  the  proposed 
alteration  in  the  "Su[^Iementary 
Information"  section  below. 

dates:  HCFA  filed  areport  of  altered 
system  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
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Budget  (OMB)  on  December  17, 1981. 
The  altered  system  of  records  will  be 
effective  February  16, 1982. 
ADDRESS:  The  public  should  address 
comments  to  Shirley  Mulhall.  HCFA 
Privacy  Officer,  Office  of  Management 
and  Budget.  Health  Care  Financing 
Administration,  Room  G-C-3  East  Low 
Rise.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  Comments 
received  will  be  available  for  inspection 
at  this  location. 

FOfl  FURTHER  INFORMATION  CONTACr 
Ms.  lean  Harris.  Bureau  of  Program 
Operations,  Room  596.  East  High  Rise. 
6325  Security  Boulevard,  Baltimore. 
Maryland  21207.  Telephone  (301)  594- 
9868. 

SUPPLEMENTARY  INFORMATION:  We 
propose  to  alter  these  records  by  adding 
information  regarding  eligibility  for  VA 
benefits.  The  purpose  of  collecting  this 
data  is  to  maintain  information  on 
eligibility  and  costs  in  order  to  reply  to 
inquiries  &om  carriers  and 
intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

The  routine  uses  of  System  Notice  09- 
70-0502  are  not  being  changed.  Routine 
use  4  calls  for  disclosure  to  "providers 
and  suppliers  of  services  directly  or 
dealing  through  fiscal  intermediaries  or 
carriers  for  administration  of  title 
XVIII."  In  the  event  a  Medicare  claim  is 
filed  for  someone  authorized  to  receive 
treatment  at  a  non-VA  facility  on  a  fee- 
for-service  basis,  information  about  the 
VA  authorization  will  be  forwarded  to 
the  Medicare  contractor  processing  the 
claim.  The  contractor  will  contact  the 
provider  of  medical  services  prior  to 
making  payment  to  determine  whether 
the  VA  is  responsible  for  paying  for  the 
treatment. 

The  notice  below  contains  the 
amended  use  as  indicated  above. 

Ddled:  [)eceinber  17. 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0502 

SVSTEM  NAME 

Health  Insurance  Master  Record, 
HHS/HCFA/BPO. 

SECUniTV  CtASSIFICATION: 

None. 

SYSTEM  location: 

Health  Care  Fineincing  Administration, 
Bureau  of  Support  Services,  6325 
Security  Blvd..  Baltimore.  Md.  21207 

HHS  Parklawn  Computer  Center.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857. 

Federal  Records  Centers 


CATEOORIES  OF  MOIVMMIALS  COVEREO  BY  THE 

system: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are.  entitled  to  health 
insurance  (Medicare)  benefits  under  title 
XVIII  of  the  Social  Security  Act; 
individuals  under  age  65  who  have  been, 
or  currently  are.  entitled  to  such  benefits 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disability 
benefits  under  title  II  of  the  Act  or  under 
the  Railroad  Retirement  Act.  and 
individuals  who  have  been;  or  currently 
are.  entitled  to  such  benefits  because 
they  have  end-stage  renal  disease. 

CATEOOMIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
enrollment,  entitlement,  authorization 
from  the  Veterans  Administration  (VA) 
to  receive  VA-financed  medical  services 
at  non-VA  facilities.  Part  A  (Hospital) 
and  B  (Supplementary  Medical) 
utilization,  query  and  reply  activity, 
health  insurance  bill  and  payment 
record  processing,  and  Health  Insurance 
Master  Record  maintenance. 

AUTHORrrV  FOR  maintenance  of  THE 

system: 

Sections  1814  and  1833  of  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395f 
and  13951). 

purpose(s): 

To  maintain  information  on  Medicare 
beneficiary  eligibility  and  costs  in  order 
to  reply  to  inquiries  from  contractors 
and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

routine  uses  of  records  maintained  in 
the  system,  incluoino  categories  of 

users  and  the  purposes  of  such  USERS: 

Disclosure  may  be  made  to:  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  Statement  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  titles  IV, 
XVIII,  and  XIX  of  the  Social  Security 
Act,  and  for  the  complete  administration 
of  the  Medicaid  program: 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVIIL 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 


inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  An  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Carmot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(7)  In  the  event  of  litigation  where  the 
defendant  (is)  (a)  The  Department,  or 
any  employee  of  the  Department  in  his 
or  official  capacity;  (b)  The  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direct  affect  the  operations  of  the 
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Department  or  any  of  its  components;  or 
(c)  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  diacloae  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contract(»-.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

MUCIES  AND  PNACnCCS  FOR  STOMNG, 
RETfUEVNM,  AOCESSINO,  RETAMilNa,  AND 

oisposinq  of  recoros  in  the  system: 

storage: 

Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 

RETmevABiurK 

System  is  in  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  biU 
and  payment  record  processing.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  Office  of  Systems  Analysis: 
data  will  be  retrieved  in  Rockville  from 
Baltimore  via  dialup 
telecommunications  lines. 

safeguards: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  location  (including  Medicare 
contractors),  systems  securities  are 
established  in  accordance  with  DHHS 
ADP  Systems  Manual,  Part  6.  "ADP 
Systems  Security."  Safeguards  include  a 
lock/unlock  password  system,  exclusive 
use  of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.       ' 

RETENTION  AND  DISK>SAU 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement. 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  ciurent  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintaimd.  All 
noncurrent  data  is  miovfilmed  prior  to 
elimination  fixxn  the  system. 


SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore.  Md.  21207 

NOTIFICATION  PROCEDURE:      ' 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the 
HCFA  Regional  Office,  or  to  the  system 
manager  named  above.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(a)(2}.)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notiification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7)). 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records 
are  furnished  by  the  individual  There 
are  cases,  however,  in  which  the 
identifying  information  is  provided  to 
the  physician  by  the  individual;  the 
physican  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment.  Updating 
information  is  also  obtained  from  the 
Master  Beneficiary  Record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|M(  Doc.  81-30834  Filed  12-^3-81:  8:45  am) 
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National  Institutes  of  Health 

Board  of  Regents  of  the  National 
Library  of  Medicine  and  the  Extramural 
Programs  Subcommittee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  February  4-5, 1982,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland,  and  the  meeting  of  the 
Extramiu-al  Programs  Subccmimittee  of 
the  Board  of  Regents  on  the  preceding 


day,  February  3. 1982.  from  2:00  to  5:00 
p.m.,  in  the  5th-floor  Conference  Room 
of  the  Lister  Hill  Center  Building. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9M)  a  jn.  to  5.-00  p.m. 
on  February  4  and  from  9Mi  to  11«)  ajn. 
on  February  5  for  administrative  reports 
and  program  discussions.  Attaidance  by 
the  pubhc  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4).  552b(c)(6). 
Title  5,  U.S.  Code  and  Sectimi  10(d]  of 
Pub.  L  92-463,  the  entire  meeting  of  the 
Exframural  Programs  Subcommittee  on 
February  3  will  be  closed  to  the  public 
and  the  regular  Board  meeting  on 
February  5  wiH  be  closed  from  11 «)  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert.  Chief,  Office 
of  Inquiries  and  Pubhcations 
Management.  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20209,  Telephone  Number 
301-496-6308,  will  furnish  a  siunmary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  library 
Assistance,  National  Institutes  of  Health) 
NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "'programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  December  18, 1981. 
Thomas  E.  Malooe. 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Ooc  81-36848  Filed  12-23-81;  a-4S  am) 
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Board  of  Scientific  Counselors  of  the 
National  Cancer  Institute  Division  of 
Resources,  Centers,  and  Community 
Activities;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Divison 
of  Resources,  Centers,  and  Community 
Activities,  National  Cancer  Institute. 
National  Institutes  of  Health,  January 
14-15. 1982,  Building  31,  Conference 
Room  4.  Bethesda.  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  pubbc 
from  8:30  ajn.  to  5:00  p jn.  on  January  14 
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and  from  8:30  a.m.  to  adjournment  on 
lanuary  15,  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Resources,  Centers,  and  Community 
Activities,  as  well  as  to  review  the 
program  concepts  of  that  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members  upon  request. 

Dr.  Robert  G.  Bumight,  Executive 
Secretary,  National  Cancer  Institute. 
National  Institutes  of  Health,  Blair 
Building.  Room  614C,  Silver  Spring, 
Maryland  20910  (301/427-8630)  will 
furnish  substantive  program 
information. 

Dated:  December  15, 1961. 
Thomas  E.  Malooe, 
Deputy  Director,  National  Institutes  of 
Health. 

IFH  Doc.  81-36846  Filed  12-23-n:  k4S  ami 
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Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  January  19- 
20. 1982,  Building  31C,  Conference  Room 
6,  and  Conference  Room  10  on  January 
20.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  The  entire 
meeting  will  be  open  to  the  public  on 
January  19  from  8:30  a.m.  to  5:00  p.m. 
and  on  January  20  from  8:30  a.m.  to 
adjournment.  This  meeting  will  be 
concerned  with  reviewing  ongoing 
projects  in  the  epidemiology, 
experimental  biology,  diagnosis  and 
treatment  of  breast  cancer  and 
discussing  new  areas  requiring 
development.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Office, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  D.  Jane  Taylor,  Executive 
Secretary.  Breast  Cancer  Task  Force 
Committee,  National  Cancer  Institute, 
Landow  Building.  Room  8C09O,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-6718)  will  furnish 
substantive  program  information. 


Dated:  December  18, 1981. 
Thomas  E.  Malone. 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc  (1-J6MS  FiM  l2-23-n:  S:4S  am| 
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National  Advisory  Council  on  Aging; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging,  on  January 
28-29. 1982,  in  Building  1,  Wilson  Hall, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  12:00  noon  on 
January  28,  and  from  9:00  a.m.  until 
adjournment  on  January  29, 1982. 
Attendance  by  the  public  will  be  limiled 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  publioon  January  28, 
1982,  from  approximately  1:00  p.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  McCann,  Council  Secretary. 
National  Institute  on  Aging,  Building  31. 
Room  2C-05,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (Area 
Code  301,  496-5898).  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Rrogram  No.  13.866.  Aging  Research  National. 
Institutes  of  Health) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  December  18, 1981. 
Thomas  E.  Malooe, 
Acting  Director,  National  Institutes  of  Health. 

IFR  Doc  8I-368S0  Filed  12-23-61:  6:46  ami 
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National  Advisory  Allergy  and 
Infectious  Diseases  Council,  Allergy 
and  Immunology  Sut>conimitte«, 
Microbiology  and  Infectious  Diseases 
Sut>committe«;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 


Infectious  Diseases  Council.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  Subcommittees  on 
January  28-29, 1981  at  the  Shoreham 
Hotel,  2500  Calvert  Street,  N.W., 
Washington,  D.C.  20008. 

The  meeting  will  be  open  to  the  public 
on  January  28  from  approximately  9.00 
to  9:30  a.m.,  and  from  1:30  p.m.  to 
approximately  5M  p.m.  On  January  29 
the  meeting  will  be  open  to  the  public 
from  approximately  9:00  a.m.  to  9:30  a.m. 
This  will  be  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  January  28. 
1981.  The  meeting  of  the  full  Council  will 
be  closed  from  approximately  9:30  a.m. 
until  adjourrunent  on  January  29  for  the 
review,  evaluation,  and  discussion  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members  as  requested. 

Dr.  Luz  A.  Froehlich.  Acting  Director. 
Extramural  Activities  Program,  NIAID, 
NIH,  Westwood  Building.  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular. 
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Dated:  December  18.  1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

IFK  Doc.  n-3684g  Filed  1Z-23-81;  a:4S  amj 
BHJJNQ  CODE  4«4a-01-M 

National  Advisory  Dental  Research 
Council;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council  National  Institute  of  Dental 
Research,  on  January  25-28. 1982,  in 
Conference  Room  6.  Building  31-C. 
National  Institutes  of  Health.  Betbesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a jn.  to  adjourmnent 
on  January  26  for  generaJ  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordaace  with  the  provisions  set 
forth  in  Sections  552b(c)(4J  and 
552bfc)(6J.  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-483.  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  January  25  for  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  indi\ndual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  Costinett.  Committee 
Management  Assistant,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health.  Building  31-C 
Room  2C17.  Bethesda.  MD  20205  (phone 
301-496-2883),  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No».  13.840— Caries  Research. 
13.841— Periodontal  Diseases  Research, 
13.842 — Craniofacial  Anomalies  Research. 
13.843 — Restorative  Materials  Research, 
13.844 — Pain  Control  and  Behavioral  Stidies, 
13.845— Dental  tesearch  Institutes.  13.878 — 
Soft  Tissue  Stomatology  and  Nutrition 
Research.  National  Institutes  of  Health] 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8rb)  (4)  and  (5)  of  that  Circular. 

Dated:  December  18, 1981. 
Thomas  E.  Malose,^ 

Deputy  Director,  National  Institutes  of 
Health. 

(Fit  Doc  n-388SI  FtUd  12...2S-n;«.'«  am| 
BILUNQ  COOC  4I40>01^ 


National  Advisory  Environmental 
Healtti  Sciences  Counci;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  National 
Institute  of  Environmental  Health 
Sciences,  January  25-28, 1982.  at  the 
National  Institute  of  Enviromnental 
Health  Sciences,  Building  101 
Conference  Room,  Research  Triangle 
Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
pubUc  on  January  25, 1982,  from  9  ajn.  to 
approximately  12  noon  for  the  report  of 
the  Director.  NIEHS.  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  January  25, 
from  approximately  1:00  p jn.  to 
adjournment  on  January  26. 1982,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Leota  B.  Staff,  Committee 
Management  Officer,  NIEHS,  Building 
31.  Room  2B55.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205,  (301) 
496-3511,  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L  Nusser,  Associate 
Director  for  Extramural  Programs, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park,  North  CaroHna 
27709.  (919)  541-7723.  FTS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.892.  Prediction,  Detection 
and  Assessment  of  Environmentally  Caused 
Diseases  and  Disorders;  13.893.  Mechanisms 
of  Environmental  Diseases  and  Disorders: 
13.894,  Environmental  Health  Research  and 
Manpower  Development  Resources.  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-9S  because  they  fit  thejieschptioa 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Qrcular. 


Dated:  December  18, 1981.       y-' 

Thomas  E.  Makne, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  Bl-JSa&Z  FUcd  12-23-n:  1:45  ami 
BIUJNG  COOC  4t4S-01-a 

National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  and 
its  Subcommittees  on  January  11-12. 
1982.  9:00  to  5.00  p.m..  at  the  Bethesda 
Marriott,  5151  Pooks  Hill  Road. 
Bethesda,  Maryland,  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes.  The 
meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room(s)  «vill  be  posted  in  the  Hotel 
lobby. 

The  Subcommittees  of  the  Board  will 
meet  the  day  before,  January  11.  Further 
information,  times  and  meeting  locations 
of  the  Subcommittees  may  be  obtained 
by  contacting  Mr.  Raymond  M.  Kuehnet 
Executive  Director.  National  Diabetes 
Advisory  Board.  P.O.  Box  30174. 
Bethesda.  Maryland  20814.  (301)  496- 
6045.  The  agenda  and  roster  of  members 
can  also  be  obtained  from  his  Office. 
Summaries  of  the  meetings  may  be 
obtained  by  contacting  Carole  A.  Peters, 
Committee  Management  Office, 
NL\DDK,  National  Instihites  of  Health. 
Room  9A46.  Building  31.  Bethesda. 
Maryland  20205.  (301)  496-5765. 

Dated  December  15, 1981. 

lliomas  E  Malooa. 

Deputy  Director,  National  Institutes  of 
Health. 

|PR  Doc  81-36647  Filed  12-23-n:  4:45  ami 
BflXING  COOE  414(MI1-« 

National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  February  1-2, 1982,  8:30  a.m.  to 
5:00  p.m..  at  the  Bethesda,  Marriott,  5151 
Pcoks  Hill  Road,  Bethesda,  Maryland. 
The  Meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
current  digestive  diseases  plan. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Ralph  Bain.  Executive  Director. 
National  Digestive  Advisory  Board,  P.O. 
Box  30377.  Bethesda.  Maryland  20084, 
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(301)  496-2232,  will  provide  an  agenda 
and  roster  of  members.  Summaries  of 
the  meeting  may  be  obtained  by 
contacting  Carole  A.  Peters.  Committed 
Management  Office.  NIADDK.  National 
Institutes  of  Health,  Room  9A46. 
Building  31.  Bethesda.  Maryland  20205. 
(301)496-5765. 

Dated:  December  15, 1961. 
Thomas  E.  Maloae, 
Deputy  Director,  National  Institutes  of 
Health. 

|KR  Doc.  SI -38844  FUwi  1Z-Z3-S1: 8:45  ami 
WLLMG  COOC  4140-01-M 


Dated:  December  18, 1981. 
Edward  N.  Brandt  (r.. 
Assistant  Secretary  for  Health. 

|FR  Doc  S1-36787  Filed  12-23-81: 8:49 ami 
BILLING  CODC  41SS-084I 


Public  Health  Service 

Refnoval  of  Restrictions  on  Royalty 
Distribution  to  Inventors 

On  August  21, 1981.  tlie  Department 
filed  a  Notice  in  the  Federal  Register. 
Vol.  46,  No.  162,  announcing  its  intention 
to  remove  the  restrictions  on  the  amount 
of  royalties  a  grantee  institution-may 
share  with  its  inventors.  The 
Department  soUcited  pubUc  comments 
within  sixty  days  of  publication,  setting 
forth  the  reasons  why  it  would  not  be  in 
the  best  Interests  of  the  United  States  to 
remove  present  restrictions  on  royalty 
distribution  to  inventors. 

The  comments  both  from  inventors 
and  the  institutions  were  all  in  favor  of 
rescinding  the  restrictions.  Several  cited 
the  positive  effects  on  the  grantee 
institutions:  restoring  equity  among 
researchers/inventors  receiving  Federal 
research  grants;  eliminating  the 
necessity  to  establish  two  separate 
patent  policies — one  for  DHHS 
inventions  and  another  for  all  other 
inventions;  and  removal  of  excessive 
administrative  and  clerical  burdens 
created  by  the  restrictions. 

Senate  Report  96-480  by  the 
Committee  on  the  Judiciary  of  the 
United  States  Senate  notes  that  Section 
202(c)(7)(c)  of  Pub.  L  96-517  gives 
special  recognition  to  the  equity  of 
inventors  and  requires  that  nonprofit 
organizations  share  royalties  with  them, 
and  that  it  is  not  intended  that  Federal 
agencies  establish  sharing  ratios. 

Accordingly,  notice  is  hereby  given 
that  Section  Vl(f)  of  the  Departments 
Institutional  Patent  Agreements  and  all 
determinations  previously  made 
pursuant  to  45  CFR  8.2(b)  are  amended 
to  remove  the  limitations  on  the  share  of 
royalty  income  that  nonprofit 
organizations  are  permitted  to  share 
with  their  employee-inventors. 

(5  U.S.C.  301;  42  U.S.a  241) 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Forest  Oil 
Corp. 

agency:  Geological  Survey,  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 


SUMMARY:  Notice  is  hereby  given  that 
Forest  Oil  Corporation  has  submitted  a 
Supplemental  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1979.  Block  287.  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837^720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  17, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

IFR  Ooc.  81-3Mee  Piled  12-23-81:  8:43  am] 
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Oil  and  Gas  and  Sulphur  Oparatlons  in 
the  Outer  Continental  Shelf;  Gulf  Oil 
Exploration  and  Production  Co. 

agency:  Geological  Survey.  Interior. 


action:  Notice  of  the  receipt  of  A 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Supplemental 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2193.  Block 
140,  Main  Pass  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
i»roduction  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  17. 1981. 
Lowell  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  81-36667  Filed  12-23-81: 8:45  ani| 
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Oh  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  SONAT 
Exploration  Co. 

AGENCY:  Geological  Survey.  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
SONAT  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4100,  Block  239.  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197B, 
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that  the  Geological  Survey  is 
considering  tpproval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  tht  Consarvation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Matairia. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  7000Z  Phone  (504) 
837-4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  undef  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  17, 1981. 

Lowell  G.  Hammons, 

Conservation  Manaser,  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  81-3(iau8  Fil«d  12-23-«1:  «:4S  am| 
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Oil  and  Gas  and  Sulphur;  Operations  in 
the  Outer  Continental  Shelf;  Mobil  Oil 
Exploration  and  Production  Southeast, 
Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Nofice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3998,  Block 
182,  portion.  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 


p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  phone  (504) 
837-4720,  ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Devalopment  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  la  1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  81-36811  Tiled  12-23-«:  IMS  8ni| 
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Bureau  of  Indian  Affairs 

School  Construction  Priorities  List- 
Fiscal  Year  1983 

December  3. 1981. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  school  construction  priority  hst 
has  been  revised  for  Fiscal  Year  1983  as 
required  by  Pub.  L.  95-561;  92  Stat.  2319. 
Section  1125(c)  requires  that  "At  the 
time  any  budget  request  for  school 
construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and 
submit  with  the  budget  request  the 
current  hst  of  all  school  construction 
priorities". 

This  notice  for  fiscal  year  1983 
provides  the  current  revised  list  of 
proposed  construction  projects. 

Construction  of  these  projects  is 
subject  to  the  availability  of  funds  and/ 
or  the  status  of  currently  committed 
construction  projects  approved  by 
Congress.  These  proposed  projects  are 
also  subject  to  further  review  in  terms  of 
either  replacement  or  rehabilitation. 

This  current  list  of  school  construction 
projects  applies  to  fiscal  year  1983.  A 
revised  list  is  developed  and  published 
for  each  succeeding  fiscal  year. 

BIA  AND  Contract  School  Construction 
Ranking— Fiscal  Year  1983 


RsnMnQ 


i._ 

2- 

3„ 

4_. 


School  name 


Hopi  High  School 

Laguna  Junor  High  School . 

Blacii  Mesa  Day  School 

UWe  Eagle  Day  School 


Slate 


az. 

AZ. 

SO. 


BIA  ANo  Contract  School  Construction 
Ranking— fiscAL  Year  1963— Continued 


i-. 


7_ 
8__ 
•-_ 

1*. 
11. 

ie. 

13- 

14  _ 

15  _ 

16  _ 


17 

ia 


San  Simon  Day  School.. 


Beatrtoe  Raffarly  Day  School- 
Indan  Idand  Day  School.. 
Alamo  Navalo  Communily  StfiMl .. 

»K»»n  Toarahip  Day  School 

PIna  HH  MWdte  Sohool 

Paaahal  Sharmar  Indian  SOnol 

Low  Mountain  Boanlng  School . 

91  FranciB  Indtan  School.. 


AZ. 


NM. 

UE. 


Coeir  D'Aiane  kidan  School. 

Pmon  Boardbig  School 

Oftrm  Indian  School 


Huertano  DamHlary 

Wahpelon  Boantng  School.. 


WA 
AZ. 
SO. 


o. 

AZ. 
H3 
NU. 

NO. 


Further  information  regarding  this  list 
or  the  ranking  process  may  be  obtained 
from  the  Chief.  School  Facilities  Staff, 
Bureau  of  Indian  Affairs,  P.O.  Box  2147, 
Albuquerque,  NM  87103-2147, 
Telephone:  (505)  766-2985. 
Kemielh  Smith. 
Assistant  Secretary,  Indian  Affairs. 

(FK  Doc  S1-3682S  Filed  12-23-«l;  8:45  aaij 
BtLLMG  COOE  431IMi2-4l 


Bureau  of  Land  Management 

California  Desert  District  Multiple  l>se 
Advisory  Council;  Meetings 

Two  California  Desert  District 
Multiple  Use  Advisory  Council  sub- 
committee meetings  have  been 
scheduled.  The  first  meeting  is  being 
held  to  review  plans  by  the  State  of 
California  to  acquire  pubUc  land 
managed  by  the  BLM  for  the  purpose  of 
expanding  the  Red  Rock  State  Park.  The 
meeting  will  be  January  12, 1982,  from  10 
am.  to  12  noon  at  the  Mojave  Veterans 
Memorial  Building,  15580  "O"  Street. 
Mojave,  California,  with  a  field  trip  to 
follow  the  formal  session. 

The  second  meeting  is  being  held  to 
review  the  draft  1982  "Implementation 
Strategy  Report"  and  prepare 
reconunendations  regarding  program 
priorities  to  the  full  Council  The 
meeting  will  be  February  1, 1982, 
beginning  at  9  a.m.  at  the  BLM 
California  Desert  District  Office,  1695 
Spruce  Street,  Riverside,  California. 

Dated:  December  16, 1981. 
Gflrald  E.  Hillio-. 

District  Manager. 

(in  Doc.  n-36HS7  Filed  lZ-2J-«;  8:45  am) 
BILLINO  CODE  4310-34-M 


Colorado  and  Wyoming;  Green  Rhrer- 
Hams  Fork  Regional  Coal  Team 
Hearings 

agency:  Bureau  of  Land  Management, 

Interior. 
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ACnON:  Public  Hearings  and  Comment 
Period  on  Regional  Production  Goals. 

summary:  The  Colorado  State  Office  of 
the  Bureau  of  Land  Management  advises 
the  public  that  hearings  will  be  held  to 
receive  oral  and  written  public 
comments  to  assist  the  Secretary  of 
Interior,  through  the  Regional  Coal  Team 
(RCT),  in  the  review  of  the  Federal  Coal 
Production  Goals  for  the  Green  River- 
Hams  Fork  Coal  Production  Region. 

Oral  and  written  comments  will  be 
accepted  at  the  public  hearings. 
Individuals  commenting  orally  are  asked 
to  provide  written  copies,  if  possible. 
Written  comments  should  be  sent  to  the 
Colorado  State  Director  at  the  address 
given  below. 

DATES:  Public  hearings  will  be  held  on 
the  following  schedule; 


DM 

Qly 

Meeting  ptK* 

Time 

Jan  5.  1962 

OvMrCO 

Man  Poet  Ofhce 

1-4 

Room  467. 

p^m 

1823SIOUI 

SMet 

Jan  6.  1962 

Crag  CO 

Conterance 

700 

TraMr.  Craig 

pm 

OialhelOHce. 

4S5Enw9on 

Street 

Jaa  12.1962 

fMra 

ModdeyWi. 

700 

wv. 

1801  E.  Cedw 
Street 

p.in. 

Jan  13.  1982 

Rock 

Holiday  Inn. 

700 

Soringa 

1675Sunial 

p.m 

WY. 

Onve. 

- 

AOORCSS:  Wrtiten  comments  on  the 
production  goals  should  be  addressed 
to:  State  Director,  Colorado,  1037  20th 
Street  Denver,  Colorado  80202. 

Written  comments  will  be  accepted  up 
until  30  days  after  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  Smith,  Coal  Program  Specialist. 
Bureau  of  Land  Management,  at  the 
above  address,  phone  (303)  837-3008. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  (DOE)  issued 
updated  national  and  regional  coal 
production  goals  in  December  of  1980. 
These  goals  are  intended  to  guide  the 
Department  of  Interior  and  the  RCT  in 
setting  a  Federal  leasing  target  for  the 
Green  River-Hams  Fork  Federal  Coal 
Production  Region. 

DOE  Coal  Production  Goals 

(Miltion  Tons  AnrMjaNy) 


1966 

"iio"^ 

1996 

Loo...  - 

739 
765 
886 

75  1 
908 
1053 

93.4 

mertum 

1309 

High 

1609 

energy  consumption  growth  rates — low. 
medium  and  high. 

The  Federal  Coal  Management 
regulations  (43  CFR  3420.3-2(d)  require 
that  the  RCT  consider  the  regional 
situation  and  recommend  adjustments  to 
the  regional  production  goals  based  on 
such  factors  as:  (1)  Public  comment 
received  in  writing  or  in  hearing(s)  held 
by  the  team  in  the  region,  (2)  State 
Government,  Bureau  of  Land 
Management  State  Office,  Indian  Tribe 
and  regional  development  policies,  (3) 
administrative  capacity  to  satisfy  the 
indicated  level  of  leasing  based  on  the 
final  production  goals,  and  (4)  other 
information  available  to  the  Regional 
Coal  Team  which  they  believe  should 
receive  consideration  by  the  Secretary 
in  his  review  of  the  Hnal  regional 
production  goals. 

Dated:  December  16, 1961. 
Bob  Moore 
Associate  State  Director.  Colorado. 

|FR  Ddc  81-38820  Filed  12-23-81:  8:4S  am) 
BH-UNQ  COOC  4310-64-« 


Colorado  and  Wyoming;  Green  River- 
Hams  Fork  Regional  Coal  Team; 
Organizational  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Orgnnizational  meeting  for  the 
second  round  of  coal  activity  planning 
in  the  Green  River-Hams  Fork  Federal 
Coal  Production  Region. 

summary:  The  Colorado  State  Office  of 


the  Bureau  of  Land  Managemspt  advises 
the  public  that  the  organizational 
meeting  for  the  second  round  of  coal 
activity  planning  in  the  Green  River- 
Hams  Fork  Federal  Coal  Producton 
Region  is  scheduled  for  lOHX)  a.m.. 
January  2a  1982,  at  Little  America.  1-25 
and  1-80,  Cheyenne,  Wyoming. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Keneth  Smith,  Coal  Program  Specialist, 
Bureau  of  Land  Management,  1037  20th 
Street.  Denver,  Colorado  80202,  phone 
(303)  837-3008. 
SUPPLEMENTARY  INFORMATION:  Agenda 

items  include:  Second  Round 
Organization,  Status  of  Land  Use 
Planning,  Review  of  Available 
Expressions  of  Interest,  Public 
Comments  on  DOE  Production  Goals. 

Dated:  December  IB,  1961. 
Bob  Moore. 

Aasociate  State  Director,  Colorado. 

|FR  Doc.  81-36821  Filed  12-23-81:  8:45  am) 
MLLItlG  COOC  4310-S4-H 

(U-401261 

Realty  Action-Land  Exchange,  Salt 
Lake  District,  Utah 

agency:  Bureau  of  Land  Management. 
Salt  Lake  District,  Interior. 
action:  Notice. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  land  Policy 
and  Management  Act  of  1978,  43  U.S.C. 
1716: 


Selected  (Pubuc  Lands) 


Townitvp 

Range 

Sec- 
Ion 

SubdMsnn 

Acres 

6  N 

- 

17  W 

4 

Loiil-4. 

m 

708  64 

7  N             _ 

16  W 

30 

A* 

Lots  1-4.  EW. 

640  00 

■     • 

639  52 

EViWH  (a«) 

7  il(                    

17  W.._ 

16 

Lots  1-4.  EW. 

659.22 

20 
22 

Al    

640  00 

Ai.._ 

640  00 

24 

Al 

64O00 

26 

Al 

640.00 

" 

26 

Al 

640  00 

30 

Loli  1-4.  EW. 

E^kwvk  (ai). 

642  52 

34 

Al _ 

640  00 

7  N        _. 

lew 

18  w 

3* 

20 

Al ....    

Al -. 

640  00 

6  N _ 

640.00 

34 

Al 

640  00 

Tot* 



9.049  00 

The  coal  production  goals  developed 
by  DOE  are  provided  at  three  levels  of 


In  exchange  for  these  lands  the 
Federal  Government  will  acquire  the 
following  privately-owned  land  from 


Professional  Management  Services,  c/o 
Herbert  H.  Halliday,  trustee: 
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Offered  (Privately-owneo  Land) 

ToMTiaNp' 

Range 

Sec- 
lion 

SutxMslon 

Aoes 

4  N 

1«W._ 

5 

Lots  1-4  (al) 

5516 

SN 

18  W 

17 
S 

Lots  1-4  (al) 

Lois  1-4 
SHNVi.St% 

5960 
655  36 

- 

(al). 

7 

Lois  1-4  E'A, 

655.46 

SN 

19  W... 

1 

EViW^  (al) 
Lots  1-4 
SWNM,  S'^ 

(al). 

- 

3 

Lots  1-4 
(ao. 

639  00 

- 

11 

Al..               

640.00 

. 

13 

Al 

640  00 

15 

Al 

640  00 

6N            „ 

18  W 

23 

17 

Al 

Al 

640.00 
64000 

BN            

19  W 

1 

Lois  1-4 
SVjNVi.  SVs 
(al). 

639.20 

3 

Lots  1-3 

SViNEVi. 

SEViNWM. 

E^SWVi. 

480.26 

_ 

SEV,. 

23 

Al ..„ 

640.00 

7N _ 

27 

EW 

320.00 

,  , 

19  W 

23 

F», 

320.00 
640.00 

■ 

35 

Al     

Total 

8.943.46 

GfBndtolBl...^ 

k~.-— «——«—— -™^.                                                        -      

17M8.38 

- 1 

'     ' 

The  exchange  will  involvt  the  surfao* 
estates  only,  of  the  above  described 
lands.  All  of  the  lands  both  public  and 
private,  are  hereby  segregated  from  the 
workings  of  the  land  laws,  and  from 
mining  claim  locations. 
date:  For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
District  Manager,  BLM,  Salt  Lake 
District,  2370  South  2300  West.  Salt  Lake 
City.  UT  84119.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination. 

FOR  FURTHER  INFORMATION  CONTACT 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Salt  Lake  District  Office,  2370  South 
2300  West,  Salt  Lake  City,  Utah  84119. 
or  call  Evan  N.  Rudd  at  524-5348. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
nonfederal  lands  valuable  for  wildlife 
management  purposes  and  to  dispose  of 
public  lands  designed  for  agricultural 
purposes.  The  exchange  has  been 
discussed  with  Box  Elder  County 
officials  and  is  consistent  with  planning. 
The  public  interest  will  be  well  served 
by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values,  upon 
completion  of  the  final  appraisal  of  the 
lands.  The  terms  and  conditions 


applicable  to  the  exchange  will  be  as 
follows: 

1.  Reservation  to  the  U.S.  for 
construction  of  ditches  and  canals. 

2.  Reservation  of  all  minerals,  together 
with  the  rights  of  ingress  and  egress  to 
prospect  for,  mine  and  remove  the  same 
under  applicable  law  on  the  offered  and 
the  selected  land. 

3.  Reservation  of  rights-of-way  for  the 
counfy  roads  which  pass  through 
selected  lands. 

4.  Subject  to  oil  and  gas  leases 
numbered  U-26372,  U-31571,  U-31575, 
U-31576.  U-31580,  U-31581  and  U-38548, 
name  and  address  of  leases  on  file  at 
Utah  State  Office,  BLM,  136  East  South 
Temple.  Salt  Lake  City,  UT  84111, 
Frank  W.  Snell. 

District  Manager. 

|FR  Doc  n-33818  Filed  12-2^-61: 8:45  am) 
MLLMG  CODE  4310-84-M 


[W-4374] 

Wyoming;  Partial  Termination  of 
Proposed  Withdrawal 

1.  The  Bureau  of  Land  Management 
filed  an  application  for  withdrawal 
which  was  published  in  the  Federal 
Register  on  page  2588  of  the  issue  for 
February  7, 1967,  and  amended  by 
notices  published  on  page  4030  of  the 
issue  of  March  14, 1967,  and  page  4506  of 
the  issue  of  March  24, 1967. 

2.  The  foregoing  application  requested 
withdrawal  of  all  public  lands  which  are 
valuable  or  prospectively  valuable  for 


geothermal  steam,  from  all 
.appropriations  under  the  public  land 
laws,  including,  without  limitation,  the 
mining  laws  and  the  mineral  leasing 
laws. 

3.  The  notice  published  on  page  4506 
of  the  issue  of  March  24, 1967.  identified 
and  described  lands  located  in  the 
States  of  California,  Nevada,  Idaho, 
Montana  and  New  Mexico  as  valuable 
or  prospectively  valuable  for  geothemral 
steam.  No  lands  in  the  State  of 
Wyoming  have  been  identified  as 
valuable  or  prospectively  valuable  for 
geothermal  steam. 

4.  Subsequent  to  the  filing  of  the 
application  for  withdrawal  the  Congress 
enacted  the  Geothermal  Steam  Act  of 
1970.  That  Act  and  the  regulations 
contained  in  30  CFR  Part  270  and  43  CFR 
Part  3200  implementing  the  pro\isions  of 
that  act  provide  the  necessary 
protections  as  well  as  provisions  for  the 
development  of  geothermal  steam 
resources  which  obviates  the  need  for 
the  withdrawal. 

5.  Therefor,  pursuant  to  the 
refulations  contained  in  43  CFR  23iai- 
4.  the  application  for  withdrawal  as  far 
as  it  applies  to  public  lands  in  the  State 
of  Wyoming  is  hereby  terminated.  This 
acticMi  will  not  open  any  land  to  the 
operation  of  the  public  land  laws, 
mining  laws  or  mineral  leasing  laws 
because  no  segregation  from  these  laws 
was  ever  effected  by  identifying  them  as 
valuable  or  prospectively  valuable  for 
geothermal  steam. 

James  H.  0*Caiiiiar. 

Acting  State  Director. 

m  Doe.  m-M818  Filed  12-23-81:  8:45  ami 
eaXING  CODE  4310-S4-II 


(W-0317252] 

Wyoming;  Modification  of  a  Proposed 
Continuation  of  a  Wittidrawal 

December  14, 1981. 

The  notice  of  a  Proposed  Continuation 
of  a  Bureau  of  Land  Management 
Administrative  Site  Withdrawal 
appearing  in  the  Federal  Register 
Tuesday.  June  9, 1981,  page  30576  is 
hereby  modified. 

Further  evaluation  of  the  proposed 
action  by  the  Bureau  of  Land 
Management  has  resulted  in  the 
determination  that  approximately  4.6 
acres  of  the  13.3  acres  currently  under 
withdrawal  are  no  longer  needed  for  the 
administrative  site.  Partial  revocation 


62552 


Federal  Register  /  Vol.  46,  No.  247  /  Thursday.  December  24.  1981  /  Notices 


and  continuation  of  this  withdrawal  is 

pending. 

HAiold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  B1-J68Z2  Filed  12-Za-81;  8:45  uii| 
MLLMQCOOE  4310-M-M 


(NM  51107] 

New  Mexico;  Application 

December  15, 1981. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
die  Act  of  November  16. 1973  (87  Stat. 
576).  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  4-inch  natural 
gas  pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  20  S..  R.  20  E..  Ni^.P.M.. 

Sec.  23.  SEy*SWy«,  NEy«SEV4.  SV^SEV4; 

Sec.  24,  SViNEV*.  SEV4NWy*.  N%SWy4: 

Sec.  26,  NV4NWy4: 

Sec.  27.  NEy4NEy4.  SMsNVi,  NWy4SWy4: 

Sec.  28.  SV4SWy4,  NV4SEy«,  SWy4SEy4: 

Sec.  33.  NWy4NWy4. 
T.  20  S..  R.  31  E..  NM.PM., 

Sec.  17.  SEy4NEy4,  NViS'A,  swy4Swy«: 

Sec.  18,  SV^SEy4; 

Sec!  19.  Lots  1.  2.*  NWy4NEy4.  NEy4NWV4. 

This  pipeline  will  convey  natural  gas 
across  6.589  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promply  send  their 
names  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397. 1397,  Roswell,  New 
Mexico  88201. 
lohnL  Gregg. 
District  Manager. 

|FR  Doc  m-iease  Piled  12-23-61:  &'4S  am) 
BIUINO  CODE  4310-S4-M 


Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

agency:  BLM,  Las  Cruces  District. 
action:  Notice  of  meeting. 

summary:  Agenda. 
date:  January  14, 1982,  9:30  a.m. 
ADDRESS:  Santa  Teresa  Building 
Conference  Room  (Upstairs)  317  North 
Main  Street,  Las  Cruces,  New  Mexico. 


FOR  FURTHER  INFORMATION  CONTACT 

Daniel  C.  B.  Rathbun,  District  Manager, 

Las  Cruces  District,  Bureau  of  Land 

Management.  P.O.  Box  1420.  Las  Cruces, 

New  Mexico  88004.  Phone:  (505)  524- 

8551. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Approval  of  Minutes. 

2.  Southern  Rio  Grande  Rangeland 
Program  Summary. 

3.  Administration  of  Livestock 
Grazing  on  Public  Rangelands. 

4.  Briefing  on  Accelerated  Wilderness 
Study  Area  Designation. 

5.  Public  Comment  Period.  2:00  p.m. 
Donnie  R.  Sparks. 

Acting  District  Manager. 
December  15, 1081. 

\yTl  Doc.  S1-3681S  Filed  13-23-81:  8  4S  am| 
BILUNQ  CODC  4310-«4-M 


Nevada;  Redelegation  of  Authority 

summary:  Section  1.1  of  Bureau  Order 
No.  701  dated  July  23, 1964,  as  amended 
by  notice  published  at  45  FR  6177  on 
Friday,  January  25. 1980  (FR  Doc.  80- 
2428  Bled  1/24/80:  8:45  a.m.)  and  by 
notice  published  at  45  FR  81128  on 
Tuesday,  December  9. 1980  (FR  Doc.  80- 
38128  filed  12/8/80;  8:45  a.m.)  authorizes 
the  Bureau  of  Land  Management  State 
Directors  the  opportunity  to  redelegate 
the  authority  to  grant  or  renew  rights-of- 
way  under  Title  L  Section  28  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended,  and  to  redelegate  all  of  their 
authority  under  Public  Law  94-579  to 
District  Managers.  The  authority.  listed 
in  Section  1.9  of  Part  1  of  Bureau  Order 
No.  701.  except  tide  transfer  actions  and 
special  project  rights-of-way,  is  hereby 
redelegated  to  the  Carson  City  District 
Manager. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-2428  or  FR  Doc. 
80-38128. 

EFFECTIVE  DATE:  This  redelegation  will 
become  effective  January  11, 1982. 
FOR  FURTHER  INFORMATION  contact: 
Mike  Moran,  Bureau  of  Land 
Management,  Nevada  State  Office,  Post 
Office  Box  12000.  Reno,  NV  89520. 

Roger ).  McCormack, 

Acting  State  Director,  Nevada. 
December  XT,  1981. 

|FR  Ooc  n-a«nO  Filed  12-13-ai:  8:4.1  ami 
mUJNa  CODE  4310-««-M 

California  D«s«rt  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 


with  Pub.  L  94-579.  Title  IV.  Sec.  403. 
that  a  public  meeting  of  the  California 
Desert  District  Grazing  Advisory  Board 
will  be  held  Thursday,  February  4. 1982. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  Elks  Lodge.  1000  Lily  Hill  Drive  in 
Needles,  California  and  adjourn  by  5:00 
p.m. 

The  agenda  for  the  meeting  will 
include  (1)  discussion  of  the  reorganized 
Board  and  members  roles;  (2)  the 
Rangeland  Program  Summary  Update, 
including  Desert  Plan  implementation 
completed  to  date  and  scheduled  for  this 
yean  (3)  Bureau  changes  in  Rangeland 
Management  Policy;  (4)  proposed 
Stewardship  program  in  the  Desert. 

Comments  and  position  statements 
may  be  submitted  in  advance  to  the 
Chairman  of  the  Grazing  Advisory 
Board,  c/o  Bureau  of  Land  Management, 
1695  Spruce  Street,  Riverside,  California 
92507. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
California  Desert  district  and  will  be 
available  during  regular  business  hours 
for  public  inspection  within  30  days 
following  the  meeting. 
Gerald  E.  tlillier. 
District  Manager. 

IKK  Doc  n-aeebZ  Filed  12-23-81:  B.-4S  an) 
BH.UNQ  CODE  4310-M-M 


Geothermal  Resources  Lease  Sale 
Glass  Mountain  and  Geysers-Caiistoga 
KGRA'S  CA  12028 

Notice  is  hereby  given  that 
approximately  32,466.00  acres  of  land  in 
15  parcels  in  Siskiyou  County, 
California,  (Glass  Mountain)  and 
approximately  11,244.52  acres  of  land  in 
6  parcels  in  Lake  County.  California. 
(Geysers-Caiistoga),  will  be  offered 
competitively  for  lease  under  the 
Geothermal  Steam  Act  of  1970  through 
sealed  bids  to  the  qualified  responsible 
bidder  of  the  highest  cash  amount  per 
parcel.  Bids  will  be  received  until  10:00 
a.m.  on  February  18. 1982. 

For  further  information  contact  the 
California  State  Office,  Division  of 
Operations.  Room  E-2605.  2800  Cottage 
Way.  Sacramento.  California  95825  (916) 
484^4492. 

Dated:  December  17. 1961. 
Walter  F.  Holmes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(KR  Doc.  81-3t)ee3  Filed  12-23-81:  8:45  am) 
BltLINO  CODE  4310-««4I 


Boise  Merit 
Little  Lost  < 
T.  9  N..  R.  2 
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ISwial  No.  I-151«] 

Idaho;  Partial  Terminatioa  of 
Claaaification  for  Multiptt-Use 
Managenwnt 

December  16, 1981. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701.  dated  July 
23, 1964  [29  PR  10526).  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  October  27, 1967,  (Serial 
No.  1-1518).  published  in  the  Federal 
Register.  November  2. 1967,  32  FR  15186, 
insofar  as  it  affected  the  lands  described 
below: 

Boise  Meridiaa,  Idabo 

Liltle  Lost  Campground 
T.  9  N.,  R.  27  E, 
Sec.  4.  Lot  2.  SWV*NEV,,  NWiitSEV*. 

Badger  Cnek  Campground 
T.  9  N.,  R.  27  E, 
Sec.  28,  W%BE^4,  SWl^NEV*. 

IVet  Creek  Campground 
T.9N..R.  2eE, 
Sec.  20.  SWMNEV^ 

Hawley  Mountain  Campground 
T.  9  N..  R.  28  E.. 
Sec.  4,  SHNWV4. 

Dry  Creek  Cant  I  Campground 
T.  10  N.,  R.  28  E.,  B.M. 
Sec.  33,  SMiSEW. 

The  areas  described  aggregate  439.12 
acres  in  Butte  County. 

2.  The  segregative  effect  on  the  lands 
described  in  this  order  will  terminate 
upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  by  the 
regulations  in  43  CFR  2461.5(c)t2). 

3.  At  7:45  a.m.  on  January  25, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a-m.  on  January  25, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  also  will  be  open  to 
location  under  the  United  States  mining 
laws  at  7:45  aA.  on  January  25, 1982. 
The  lands  have  been  and  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Qiiet  Branch  of 
Lands  and  Minerals  Operations.  Bureau 


of  Land  Management.  Federal  Building, 
Box  042.  Boise,  Idaho  83724. 
Theodora  G.  Biaghan, 

Acting  Stale  Director. 

[fR  Due.  81-36661  Filed  13-Z3-41;  8:45  amj 
BILLING  CODE  431(t-t«-ll 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  International  Communication 

Agency. 

action:  Notica 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
the  International  CommunicatiiRi 
Agency  published  a  notice  in  the 
Federal  Register  on  November  6, 19B1 
(46  FR  55156)  requesting  comments  on  a 
new  system  of  records  which  we 
proposed  to  establish.  A  report  cm  the 
proposed  new  s]rstem  was  submitted  to 
Congress  and  to  the  OfQce  of 
Management  and  Budget  on  October  26, 
1981.  After  conndering  the  two 
comments  received,  the  Agency  is 
making  two  changes  which  are 
described  below  under  the  heading 
"Supplementary  Information."  Following 
these  changes,  the  amended  system 
notice  is  printed  in  its  entirety. 
DATl:  The  Public  Affairs  Contact 
System,  as  amended  below,  will  be 
effective  December  28. 1981. 
SUPPLEMENTART  mPONMATION:  Both 
parties  commenting  on  the  proposed 
new  system  of  records  questioned  one 
of  the  routine  uses  which  would  have 
made  information  in  the  records 
available  to  other  government  agencies 
who  have  statutory  or  other  lawful 
authority  to  maintain  such  information. 
The  Agency  has  decided  to  delete  this 
proposed  routine  use  in-its  entirety. 

TTie  authority  for  maintenance  of  the 
system  was  also  questioned.  The 
Agency  is  amending  this  section  to  cite 
its  enabling  statutes,  the  U.S. 
Information  and  Educational  Exchange 
Act  of  1948,  as  amended  (22  U.S.C.  1431 
et  seq,]  and  the  Mutual  Educational  and 
Cultiu-al  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  etseq.).  in 
addition  to  the  Federal  Records  Act. 

SVSTEM  NAME: 

Public  Affairs  Contact  System. 


SECumrv  classification: 
Unclassified. 

SYSTEM  LOCATIOIC 

OCBce  of  the  Director.  International 
Communication  Ageacy,  1750 


Pennsylvania  Ave.,  NW.,  Washington. 
DC.  20547. 

CATEOOMES  OF  MOrVRNIALS  CeVEHBt  M  THE 

systbr: 

U.S.  private  sector  leaders:  key 
overseas  contacts  (non-Asiericans^ 
legislative  and  executive  branch 
persoimel  who  deal  with  the 
International  Communication  Agency 
and  U.S.  foreign  policy;  private  citizens 
and  corporations  interested  in  the 
International  Communication  Agency 
and  American  public  diplomacy;  US. 
businessmen  overseas. 

CATEGORIES  OF  RECORDS  M  TNE  SYSTEM: 

Biographic  data  (name,  occupation, 
organization,  substantive  interests  in 
foreign  pohcy.  mailing  address); 
telephone  nnmber,  records  of 
participation  in  the  International 
Communication  Agency  program 
overseas  and  formal  or  informal  events 
in  the  United  States. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Records  Act  44  U.S.C  3101, 
VS.  Information  and  Educational 
Exchange  Act  of  1948,  as  amended  (22 
U.S.C  1431  etseq.)  and  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  as  amended  (22  US.C  2451  et 
seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
USERS  AND  TNE  PURPOSES  OF  SUCH  USES: 

Identification  of  persons  or 
organizations  who  may  have  interest  in 
American  public  diplomacy  initiatives 
and  developments  for  distribution  of 
information  about  International 
Communication  Agency  programming 
and  trends  in  public  diplomacy, 
identification  and  distribution  of 
information  to  individuals  with  an 
interest  in  supporting  Agency  efforts  to 
encourage  participation  of  the  private 
sector  in  Agency  programs  at  least  cost 
to  the  American  public. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
International  Communication  Agency  as 
may  be  required  in  the  performance  of 
their  official  dutie3. 

The  International  Communication 
Agency  intends  to  establish  a  public 
affairs  contact  system  for  use  by  the 
Director.  Deputy  Director  and  their 
staffs.  The  system  is  intended  to  provide 
names,  telephone  numbers  and  mailing 
addresses  of  persons  or  institutions 
interested  in  public  diptomacy  and  die 
mission  of  the  International 
Communication  Agency  in  international 
affairs.  Individuals  and  institutions  so 
identified  may  be  contacted  to  provide 


62554 


Federal 


Register  /  Vol.  46.  No.  247  /  Thursday.  December  24.  1981  /  NotJces 


them  with  information  on  current 
developments,  to  solicit  their  views  on 
new  program  initiatives  or  to  obtain 
support  for  participation  of  the  private 
sector  in  Agency  programs. 

POLICIES  AND  PKACnCCS  FOU  STOmNQ, 
RETRIEVINO,  ACCCSSINO.  ReTAMINa.  AND 
DtSPOSINO  OF  RECOIIOS  M  THE  SYSTEM: 

stomaoe: 

All  information  will  be  maintained  on 
an  automated  system — on  a  magnetic 
disk  for  active  use  and  on  magnetic  tape 
for  system  backup. 

nrmiEVABiLiTV: 

Records  are  retrieved  by  name, 
contact  identification  number, 
institutional  affiliation,  geographic 
location,  occupation,  interests,  language 
ability,  year  of  birth,  sex.  marital  status, 
invitation  lists.  Agency  publications 
received,  contact  history,  invitation 
history,  distribution  lists,  telephone 
number,  and  exchange  program  record. 

SAFEOUAKOS: 

Files  are  to  be  called  up  by  designated 
persons  only  with  preassigned 
passwords  on  a  terminal  in  the  Office  of 
the  Director. 

RETEimON  AND  MSPOSAU 

Files  will  be  reviewed  annually  and 
retained,  retired  or  destroyed  as 
appropriate. 

SYSTEM  MANAOEH<S)  AND  AOOMESS: 

Executive  Assistant  to  the  Director. 
International  Communication  Agency. 
1750  Pennsylvania  Ave..  NW. 
Washington.  D.C.  20547. 

NOTIFICATION  PROCEDUHC 

Chief.  Office  of  Public  Liaison, 
International  Communication  Agency, 
1750  Pennsylvania  Ave..  NW, 
Washington.  D.C.  20547. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Chief,  Public  Liaison. 
International  Commimication  Agency, 
1750  Pennsylvania  Ave..  NW, 
Washington.  D.C.  20547. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Part  505  of 
Title  22.  Code  of  Federal  Regulations. 

RECORD  SOURCE  CATEOONV: 

Information  is  provided  by  the 
individual  concerned  or  from  published 
sources. 

SYSTEMS  EAEM^rtO  FNOM  CERTAIN 
PROVISIONS  OF  TM  ACT. 

None. 


Dated:  December  21. 1961. 
Charies  Z.  Wick. 

Director.  International  Communication 
Agency. 

|FR  Doc  S1-3S79I  Filed  12-Z>-n;  8:45  am) 
8ILUNQ  CODE  t23P-ei-«l 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sut>-120)A] 

Railroad  Service*  Abandonment; 
Chicago  A  North  Western 
Transportation  Co.;  AlMndonment 
Between  Fort  Dodge,  lA  and  Milepost 
217.2  in  Weltster  County,  lA;  Hndings 

The  Conunission  has  found  that  the 
public  convenience  and  necessity  permit 
Chicago  and  North  Western 
Transportation  Company  to  abandon  its 
3.1  mile  rail  line  between  Fort  Dodge.  lA 
at  milepost  220.3  and  milepost  217.2.  in 
Webster  County,  lA.  A  certificate  will 
be  issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  no  later  than  10 
days  from  publication  of  this  notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  40  CFR  1121.38. 
Agatha  L  Mergeaovich. 
Secretary. 

|FR  Doc  81-36545  FiM  \1rZi-n:  1:45  ami 
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[Ex  Parte  No.  IIC-«2] 

Provisions  for  Foreseeable  Future 
Costs  and  Requirements  for  Additional 
Data 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  on  final 

procedures.         ^^^^^ 

summary:  The  Commission  adopts  these 
procedures  in  accordance  with  the 
Motor  Carrier  Act  of  1980,  Section  13(a), 
to  permit  motor  carriers  of  property  to 
recover  reasonable  foreseeable  future 


costs  in  their  general  increase  filings. 
Under  the  procedures  adopted,  future 
costs  will  be  recoverable  at  6  month 
intervals.  The  procedures  are  intended 
to  expedite  the  recovery  of  cost 
increases  to  reduce  regulatory  lag.  In 
addition,  the  Commission  is  requiring 
the  submission  of  information  reflecting 
non-issue  general  commodity  traffic  not 
currently  provided  by  the  MC-82  rate 
bureaus. 

EFFECTIVE  DATE:  January  25, 1982. 
ADOflESS:  Copies  of  the  complete 
decision  are  available,  upon  request, 
from:  The  Office  of  the  Secretary. 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW., 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Meder.  (202)  275-7457. 
SUPPLEMENTARY  INFORMATION:  By  notice 
served  July  7. 1981,  (46  FR  35566,  July  9, 
1981),  comments  were  solicited  on 
certain  proposed  procedures  with 
respect  to  the  treatment  of  time  frames 
and  methodology  in  the  computation  of 
reasonable  estimated  or  foreseeable 
future  costs.  Procedures  for  recovery  of 
these  costs  were  authorized  by  Section 
13(a)  of  Pub.  L  96-296.  amending  49 
U.S.C.  10701  of  the  Motor  Carrier  Act  of 
1980.  In  addition,  the  Commission 
outlined  provisions  for  the  submission  of 
data  reflecting  non-issue  general 
commodity  traffic  handled  by  the  traffic 
study  carriers  and  relied  on  by  the  Ex 
Parte  No.  MC-82  motor  rate  bureaus. 
Thirteen  parties,  including  shippers, 
shippers'  associations,  and  rate  bureaus, 
filed  comments.  The  comments  received 
are  generally  favorable  to  the  proposed 
procedures,  however  they  suggest 
changes  and  arguments  in  opposition  to 
certain  of  matters  contained  in  the 
original  order. 

We  have  considered  the  matters 
raised  by  the  parties  and  are  convinced 
that  the  proposed  procedures  are 
warranted.  A  number  of  minor  changes 
have  been  made  in  the  proposed 
procedures  in  response  to  suggestions 
made  in  the  comments.  These  changes 
are  summarized  below.  The  sections 
noted  below  correspond  to  the  sections 
of  the  adopted  procedures. 

Section  (B):  In  order  to  clarify  our 
intent  as  to  the  requirements  for  filing 
for  additional  increases  during  the 
future  six  month  period,  our  original 
language  has  been  modified  to  read: 

If  a  rate  bureau  elects  to  rely  on  future  cost 
increases  prepared  int  be  manner  outlined 
herein,  and  in  turn  Hies  another  general 
increase  during  the  six  month  duration,  the 
rate  bureau  will  be  required  to  establish  by  a 
preponderance  of  the  evidence  and  through 
appropriate  documentation  that  the  increase 


remaming  rei 
19  iibove. 
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sought  has  not  been  previously  recaptured  in 
the  immediatelv  preceding  general  increase 
filing.  j 

Section  (E):  The  motor  rate  bureaus 
are  required  to  file  a  statement,  in  each 
general  increase  filing,  indicating  the 
absence  of  any  material  revenue 
increases  as  the  result  of  independent 
actions  taken  during  the  period 
(between  current  level  expense  period 
Hnd  the  effective  date  of  a  general 
increase)  or  indicate  the  nature  of  any 
material  revenue  increase  due  fo 
independent  actions  and  its  impact  on 
the  updated  revenue  levels.  This 
statement  must  be  filed  15  days  in 
advance  of  the  effective  date. 

Section  (F):  Provision  has  been  made 
for  the  inclusion  of  future  costs  in  the 
calculation  of  constructed  revenue  in 
column  7  of  Appendix  A,  part  I.  An 
additional  column  (7a)  for  future  costs 
has  been  added. 

Appendix  A.  part  IV,  line  21 
(footnote):  The  footnote  has  been 
amended  to  read: 

Excludes  revenues  from  intrastate.  Section 
22.  independent  tariffs  and  other  traffic  not 
potentially  includable  as  issue  traffic  subject 
lo  I.C.C.  jurisdiction.  Revenues  from  this 

traffic  for  the  bate  year  are  $ .  The 

remaining  revenger  are  the  sum  of  Kne  15  and 
19  above. 

Appendix  A.  Section  2  (Part  V):  We 
have  amended  Appendix  A,  Section  2 
(Part  V)  by  eliminating  lines  15  through 
24  and  substituting  the  wording  "all 
other  revenues"  on  line  12  and  providing 
for  Total  System  Revenue  on  line  13.  We 
have  also  eliminated  the  requirement  for 
separation  of  LTL  and  TL  revenues  on 
lines  12  and  13  and  only  require  total 
data.  However,  we  do  require  that  the 
motor  rate  bureaus  provide  updated 
total  other  revenues  and  total  system 
revenues  for  the  two  levels  indicated. 
These  levels  should  agree  with 
Appendix  A,  Section  I.  Part  I.  cols.  4. 
through  6a  as  appropriate. 

A  complete  copy  of  the  adopted 
procedures  is  included  below.  Since 
.future  cost  projections  are  permitted  but 
are  not  mandatory,  there  will  be  no 
changes  in  the  present  wording  in  the 
printed  decision  in  §  1104.3(a)  of 
Chapter  X.  Subchapter  B,  Title  49  of  the 
Code  of  Federal  Regulations. 

Procedures 

(A)  In  compliance  with  the  provisions 
of  the  Motor  Carrier  Act  of  1980.  we 
permit  the  motor  rate  bureaus  to  provide 
additional  and  reasonable  estimated  or 
foreseeable  future  cost  increases  for  a 
six  month  period  following  the  effective 
date  of  any  general  increase  filing. 

(B)  If  a  rate  bureau  elects  to  rely  on 
future  cost  increases,  prepared  in  the 
manner  outlined  herein,  and  in  turn  files 
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another  general  increase  during  the  six 
month  duration,  the  rate  bureau  will  be 
required  to  establish  by  a 
preponderance  of  the  evidence  and 
through  appropriate  documentation  that 
the  increase  sought  has  not  been 
previously  recaptured  in  the 
immediately  preceding  general  increase 
filing. 

fC)  Future  expenses  will  be  divided 
info  three  categories  as  follows: 

1.  Simultaneously  Scheduled  Wage 
and  Wage  Related  Increases,  lliose 
expense  increases  which  are  scheduled 
to  start  simultaneously  with  the 
effective  date  of  the  general  increase 
filing. 

2.  Interim  Scheduled  Wage  and  Wage 
Related  Increases.  Those  expense 
increases  which  will  become  effective  in 
varying  amounts  on  varying  dates.  The 
motor  rate  bureaus  will  be  required  to 


document  the  results  of  all  special  labor 
studies  in  support  of  these  future 
expense  increases  and  include  the 
results  in  their  evidentiary  filing.  The 
motor  rate  bureaus  will  be  permitted  to 
rely  on  any  reasonable  forecasting 
methodology  that  clearly  defines  the 
various  interim  wage  and  wage  related 
future  increases.  However,  the  orerall 
impact  cdnnot  exceed  an  amount 
developed  on  the  basis  as  provided  in 
Table  1  below. 

Table  1  below  provides  an  illastration 
of  how  the  computation  of  the  total 
impact  of  these  increases  can  be 
applied.  The  illustration  assranes  that 
there  will  be  5  separate  interim  wage 
increases.  Each  increase  amounts  to  8 
percent,  apphes  to  5  percent  of  total 
expenses,  and  occurs  at  different  dates 
between  April  1  and  October  1.  The 
impact  of  the  wage  increases  can  be 
calculated  as  follows: 


Tabi^  1.— Development  of  impact  of  Intewm  sched4A£d  wage  and  wage  related 

INCREASES  (BASED  ON  A  GENERAL  INCREASE  TO  BECOME  EFFECTIVE  APRg.  1) 


Elective  dale  of  wage 
mctease 


IHtay  1 .. 
June  1.. 
July  t-. 
Aug.  t... 
Sept.  1.. 


Raleol 
increase 


Portion  of 
total 


Impact  to 

total 
expense 


Portion  ol  6.nKMh 
period  in  eflecl 


Impact 
onwial 
e:4>ense 


.40 

.40 
.40 
40 
.40 


^  or  83  3  pefcem 
%  or  66  7  peroem 
%  er  Sao  percer* 
Her  33.3  parcscM 
W  or  16.6  petcem 


13 
07 


too 


Total  (5  mdiviAjal  increases  appficaWe  to  25  percent  of  total  expenses^  1  0%». 


These  projected  increased  costs  for 
the  six  month  future  time  period,  when 
relied  on,  will  be  included  in  the  "future 
pro  forma"  cost  level  on  the  basis  of  the 
amount  determined  through  the 
appropriate  methodology. 

The  amount  of  expense  increase  not 
allowed  from  the  application  of-future 
expenses  calculated  on  the  basis  of 
table  1  above  will  be  subject  to  recovery 
in  the  next  general  increase  filing. 

3.  Unscheduled  Expense  Increases 
(Non-labor  Excluding  Fuel  and  Fuel 
Related  Expenses).  Unscheduled  cost 
increases  will  be  allowed  on  the  basis  of 
one-half  of  the  estimated  increase  in  the 
expenses  at  the  end  of  the  6-month 
future  period.  For  example,  if  the 
estimated  future  unscheduled  cost 
increase  for  the  period  is  18  percent,  a 
cost  increase  of  9  percent  will  be 
allowed  over  the  length  of  the  period. 
This  approach  will  permit  a  reasonable 
recovery  of  short-run,  non-scheduled 
expense  increases,  since  it  will  assume 
a  single  cost  increase  over  the  entire  six- 
month  future  cost  period  that  is 
equivalent  to  the  steadily  rising  costs 
covered  by  this  area. 


D.  Studies. — The  Commission  will 
accept  future  expense  estimates  based 
on  such  estabhshed  methods  as 
Teamster  related  contractual  wage 
increases  {Trucki'ng  Management  Inc. 
(TMI)).  labor  studies  based  on  non- 
Teamster  union  contracts  and  non-union 
wage  increases,  the  motor  carrier  non- 
labor  index  or  other  defined  methods 
which  will  provide  reasonable 
estimates.  Regardless  of  the 
methodology  relied  upon,  the  burden  of 
proof  as  to  the  reasonableness  of  the 
methodology  and  adequate  support  rests 
with  the  MC-82  motor  rate  bureaus. 

Each  rate  bureau  is  to  provide  the 
Commission  with  the  underlying 
workpapers  supporting  the  calculations 
used  in  the  preparation  of  rate 
adjustments  subject  to  the  provisions  of 
Ex  Parte  No.  MC-82,  supra.  Workpapers 
are  to  be  sent  to  the  Bureau  of  Accounts. 
Section  of  Cost  Analysis. 

(E)  Updated  Study  Carrier  Data.— 
The  motor  rate  bureaus  are  required  to 
file  a  statement,  in  each  general  increase 
filing,  indicating  the  absence  of  any 
material  revenue  increases  as  the  result 
of  independent  fictions  taken  during  the 
period  (between  the  current  level 
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expense  period  and  the  effective  date  of 
a  general  increase)  or  indicate  the 
nature  of  any  material  revenue  increase 
due  to  independent  actions  and  its 
impacted  on  the  updated  revenue  levels. 
This  statement  must  be  filed  15  days  in 
advance  of  the  effective  date. 

(F)  Issue  Traffic. — The  motor  bureaus 
are  also  required  to  include  with  their 
general  increase  submissions  an 
expanded  "Appendix  A"  for  all  carriers 
reflecting  the  revenue/expense 
comparisons  for  future  cost  increases 
under  consideration.  The  impact  of 
these  changes  shall  be  shown  as 
follows:  (1)  Separately  for  system  and 
issue  traffic  (2)  in  addition  to  presently 
required  revenue/expense  comparisons 


and  (3)  identified  as  reflecting  future 
costs. 

We  are  also  requiring,  as  we 
proposed,  that  the  motor  rate  bureaus 
submit,  as  part  of  the  justification 
statement  in  an  MC-82  general  increase 
filing,  the  data  reflected  in  attachments 
1  and  2. 

Pursuant  to  5  U.S.C.  605(b),  we  certify 
that  the  procedures  adopted  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  additional 
data  required  by  this  decision  is 
currently  available  to  rate  bureaus  and 
will  require  little  or  no  additional  input 
from  the  carriers,  large  or  small,  which 
they  represent.  In  addition,  inclusion  of 


"foreseeable  future  costs"  in  rate 
requests  filed  by  the  rate  bureaus  is 
permissive,  not  mandatory.  Finally,  this 
action  was  mandated  by  the  Motor 
Carrier  Act  of  1980. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10321, 10701  and  10706,  section 
13(a)  of  the  Motor  Carrier  Act  of  1980,  Pub.  L 
96-296;  and  5  U.S.C.  553.) 

Dated:  December  1, 1961. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 


Attachment  1.— Ex  Parte  No.  MC-82.  Appendix  A— Secpon  l  Revenue  Need  and  Allocation  of  Bureau  Traffic 
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Attachment  i.-Ex  Parte  No.  MC-e2.  Appewmx  A.-Section  1  Revenue  Need  and  Au.ocation  of  Bureau  TRAinc-Conlmusd 
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ATTACHMEfa  2.-EX  PARTE  NO.  MC-82  APPENDIX  A-SECTON  2  (PART  V).  COMPOSITION  OF  THE  FRAME  CARRIERS'  SYSTEM  TRAFFIC  REVENUES 
(PART  U  UNE  I)  FOR  THE  BASE  YEAR  ACTUAL.  PRESENT  AND  PROJECTED  LEVELS  SEPARATED  BETWEEN  LTL.  TL  AND  TOTAL 
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[Finance  Docket  No.  297851 

Atchison,  Topeka  and  Santa  F« 
Railway  Co.;  Exemption  of 
Abandonment  of  0.91  Mile  of  Tnck  m 
Yavapai  County,  AZ 

agency:  Interstate  Cbmmeree 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  the  abandonment 
by  the  Atchfson,  Topeica  and  Santa  Fe 
Railway  Company  of  aSl  miles  of  track 
in  Yavapai  Comnty.  AZ.  Tbie  is  a  portion 
of  the  F^scott  District,  Albuquerque 
Division  extending  hora  MP  57.32  to  MP 
58.23  in  the  Cfty  of  P.escott. 
DATES:  This  exemption  wiU  be  eff'ective 
on  January  2Z  1982.  Petitions  for 
reopening  ar>d  reconsideration  of  this 
action  must  be  filed  within  20  days  after 
publication. 

ADDRESSES:  Send  pfeadmgs  to:  (1} 
Section  of  Fmance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  (2)  Petitioner's 
Representative,  R.  K.  Knowlton,  80  East 
Jackson  Blvd.,  Chicago,  IL  606(M. 
Pleadings  should  refer  to  Finance 
Docket  No.  29785. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ellen  D.  Hanseo.  (202J  275-7245. 


SUPKEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  the  full  decision,  write  to  Interstate 
Commerce  Commission,  Room  2227, 
Washington,  DC  20423,  or  call  toll  free 
800-424-5403. 

Dated:  December  10, 1981. 

By  the  Commission,  Oiainnan  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatlia  L.  Mergenovidi,. 

Secretary. 
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Motor  Carriers;  Finance  Appilcattons; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  mo<or  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  apfrficaticms  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44],  Rules 
Governing  Applications  Filed  By  Motor 


Cornel's  Under  40  US.C.  11344  and 
11349.  363  LC.C  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  fbrra  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
apphcation,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  i^mn  request  and 
payment  to  a{^cant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(di. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  invohred  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (eg., 
jurisdictional  problems,  unresolved 
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fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
lo  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  Zl,  1981. 
By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 

MC-F-14713F.  filed  October  13. 1981. 
Talmadge  Ei  Borden  (Borden)  d/b/a 
West  Virginia  Coach  Lines  (WVC)  (P.O. 
Box  336, 105  Sycamore  Street, 
Ravenswood,  WV  26164)— Purchase 
(Portion) — (Greyhound  Lines,  Inc. 
(Greyhound)  Greyhound  Tower, 
Phoenix,  AZ  85077):  Correction ' 
Representative:  Anthony  P.  Carr,  Esq.. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
WVC  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Greyhound  and  Borden  seeks  to 
acquire  control  of  the  rights  through  the 
transaction.  WVC  seeks  to  purchase 
that  portion  of  Greyhound's  rights  (1)  in 
No.  MC-1501  (Sub-No.  172)  renumbered 
but  not  yet  issued  in  No.  MC-1515  (Sub- 
No.  172).  and  No.  MC-1515  (Sub-No.  175) 
generally  authorizing  transportation  of 


passengers  and  their  baggage,  express 
and  newspapers  between  (a) 
Charleston.  WV  and  the  junction  of  WV 
Hwy  3  and  Int.  Hwy  77  (over  U.S.  Hwy 
119  and  WV  Hwy  3  and  77):  (b)  the 
junction  of  U.S.  Hwy  60  and  WV  Hwy  16 
and  Beckley.  WV  (over  WV  Hwy  16  and 
US  Hwy  19  and  an  unnumbered  Hwy): 
(c)  betwen  Clarksburg.  WV  and 
Charieston,  WV  (over  U.S.  Hwy  19.  WV 
Hwy  4  and  U.S.  Hwy  119)  or  (over  U.S. 
Hwys  19  and  119):  and  (d)  between 
Glenville.  WV  and  Millstone.  WV  (over 
U.S.  Hwy  5  and  WV  Hwy  16).  WVC 
holds  authority  to  operate  as  a  motor 
common  carrier  interstate  or  foreign 
commerce  pursuant  to  No.  MC-59235 
(Sub-No.  41)  issued  to  Virginia  Stage 
Lines,  Inc..  d.b.a.  Virginia  Truckings  and 
acquired  by  WVC  in  No.  MC-FC-79275. 

Note.— (1)  An  application  for  temporary 
authority  has  not  been  filed.  (2)  This 
application  is  directly-related  to  No.  MC- 
157389  (Sub-No.  2)  published  elsewhere  in  the 
Federal  Registar  of  November  20. 1981. 

(Hearing  Site:  Washington,  DC). 
Agatha  L.  Mergenovkh, 

Secretary. 
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■Ttiis  nolka  corrects  the  notice  published  in  Ihe 
Federal  Refiaier.  Vol.  M.  No.  224.  Friday  November 
20. 1981  regarding  Greyhound's  MC-Nos. 


Motor  Carriers;  Finance  Applications; 
Decision-Notlce 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U..S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  afier  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  each  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  December  21, 1981. 
By  Ihe  Commission.  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  DoweU. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14722.  filed  December  1, 1981. 
Transferee:  SAW  FREIGHT  UNES,  INC. 
1136  Haley  Rd..  Murfreesboro.  TN  37130 


common  cai 
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Transferor  JftG  Express,  Inc.,  489 
Julienne,  Jackson,  MS  38204. 
Representative:  Roland  M.  Lowell,  5th 
Floor,  501  Union  St.,  Nashville.  TN 
37219.  Transferee  seeks  authority  to 
purchase  Certificates  No.  MC-121142 
(Subs  8, 14,  and  20J  from  transferor 
(Harold  J.  Barkley.  Jr.,  Trustee  in 
Bankruptcy).  Russell  D.  Easley  and 
Barry  Smotherman,  who  control 
transferee  through  control  of  its 
outstanding  capital  stocks,  seek  to 
acquire  control  of  the  rights  through  the 
transaction.  Transferee  holds  rights 
under  No.  MC-121644  and  is  affiliated 
with  A&M  Express,  Inc.  (MC-145596). 
The  Certificate  to  be  purchased 
generally  authorize  general  commodities 
(with  exceptions)  over  regular  and 
irregular  routes  in  MS  and  TN.  No  TA 
lease  is  sought. 

CAL  GAS  CORPORATION  (CAL 
GAS)  (P.O.  Box  28397,  Sacramento,  CA 
95828)— control— Petroleum 
Transportation  Corporation  (Petroleum) 
(9717  E.  42nd  St.,  Tulsa,  OK  74145). 
Representatives:  Daryl  A.  Gault,  P.O. 
Box  28397,  Sacramento,  CA  95828;  and 
James  R.  Stiverson,  P.O.  Box  12241, 
Columbus,  OH  43212.  Cal  Gas,  a  non- 
carrier,  seeks  authority  to  acquire 
control  of  Aminoil  Marketing,  Inc.,  a 
non-carrier,  and  thereby  its  subsidiary, 
Petroleum.  Dillingham  Corporation,  a 
publicly-held  non-carrier,  is  the  sole 
stockholder  of  Cal  Gas  and  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  this 
transaction.  Petroleum  holds  authority 
in  MC-142905  (Sub-No.  14X),  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
(1)  petroleum  products,  animal  feeds, 
and  agriculture  fertilizers  and 
ingredients,  between  points  in 
Woodward  County,  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO.  lA,  KS,  LA,  MO.  NE.  NM.  SD.  and 
TX;  (2)  Petroleum  products  and 
agriculture  fertilizers  and  ingredients, 
between  points  in  Gage  County,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  KS,  L\,  MN.  NE.  MO,  OK.  SD. 
and  WY;  (3)  agriculture  fertilizers  and 
ingredients,  between  points  in  Rogers 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  KS.  MO.  OK. 
and  TX;  and  [4]  petroleum  products, 
between  (a)  points  in  Cowley.  Reno, 
McPherson,  and  Rice  Counties.  KS.  on 
the  one  hand.  and.  on  the  other,  points 
in  OK.  and  (b)  points  in  OK  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
Condition:  Dillingham  Corporation,  a 
non-carrier  holding  company  shall  be 
considered  a  carrier  within  the  meaning 
of  49  U.S.C.  11348  and  is  subject  to  the 
requirements  of  49  U.S.C.  11302  for  those 


issuance  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reportinf 
requirements  of  49  U.S.C.  11145. 
Dillingham  Corporation  need  only  file 
such  special  reports  as  the  Commission 
may  from  time  to  time  require. 
Dillingham  Corporation  is  not  made 
subject  to  the  accounting  requirements 
of49U.S.C.11142. 

Notes.— (1)  TA  has  been  filed.  (2)  Cal  Gas 
controls  through  stock  ownership  Propane 
Transport  Inc.,  a  motor  common  carrier 
under  MC-114969,  which  is  authorized  to 
transport  commodities  in  bulk,  between 
points  in  thirty-one  States,  basically  east  of 
the  Mississippi  River.  (3)  Dillingham 
Corporation  also  controls  Foss  Launch  &  Tug 
Co..  a  common  carrier  by  water  at  docket  W- 
587,  operating  generally  between  the  West 
Coast.  AK.  and  HI. 

ire  Doc.  81-36706  Fil»d  12-23-81:  8:45  «in| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commissions'  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  fiom 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified  . 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  SubtiUe  IV. 
United  Stales  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icient 
(^position  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicant  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  i«  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OFI-323 

Decided:  December  14, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF  531  (Sub-2),  filed  December  2, 1981. 
Applicant:  SECURITY  HOUSEHOLD 
GOODS  FORWARDING.  INC  100  W. 
Airline  Hwy..  Kenner.  LA  70063. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street  N.W..  Washington.  D.C 
20006.  (202)  833-8884.  As  a  freight 
forwarder  in  connnection  with  the 
transportation  of  general  commodities 
(except  household  goods, 
unaccompanied  baggage  and  used 
automobiles  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC9291  (Sub-21)  (republication),  filed 
October  14. 1981.  previously  noticed  in 
the  Federal  Register  issue  of  November 
1. 1981.  Applicant:  CARROL  BALL 
TRANSPORT.  INC..  P.O.  Box  53. 
Centerville.  KS  66014.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL.  Topeka.  KS 
66612.  (913)  233-4629.  Transporting  such 
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commodities  as  are  dealt  in  by 
supermarkets  and  discount  stores  and 
food  and  related  products,  between 
points  in  KS.  OK,  and  the  Kansas  City. 
MO.  Commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  MT.  WY. 
CO.  NM.  ND.  SD.  NE,  KS,  OK,  TX.  MN. 
lA.  MO.  AR,  LA,  Wl.  IL.  MS,  AL  TN. 
KY,  IN.  OR  Ml  and  GA. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description  by 
including  points  in  the  Kansas  City.  MO. 
Commercial  zone  as  originally  proposed. 

MC  28990  (Sub-11).  filed  December  2. 
1981.  Applicant:  SEYMOUR  TRANSFER 
LINES.  INC..  800  E.  Factory  St.. 
Seymour,  WI  54165.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St., 
Madison.  WI  53703.  (414)  833-2381.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Menominee 
and  Rapid  River,  MI,  over  U.S.  Hwy  41. 
(2)  between  Vulcan  and  Powers.  MI, 
over  U.S.  Hwy  2,  (3)  between 
Menominee  and  Escanaba,  MI,  over  MI 
Hwy  35,  (4)  between  Waupun,  WI,  and 
junction  WI  Hwy  49  and  U.S.  Hwy  41, 
over  WI  Hwy  49,  (5)  between  Fond  du 
Lac  and  Theresa,  WI,  over  WI  Hwy  175. 
(6)  between  Fond  du  Lac,  WL  and 
junction  WI  Hwy  28  and  U.S.  Hwy  41. 
over  U.S.  Hwy  41,  (7)  between  Beaver 
Dam  and  Horicon,  WI,  over  Wl  Hwy  33. 
(8)  between  Horicon.  WL  and  junction 
WI  Hwy  28  and  U.S.  Hwy  41.  over  WI 
Hwy  28,  (9)  between  Mayville  and 
Brownville,  WL  over  Dodge  City  WI 
Hwy  Y,  (10)  between  junction  Dodge 
City,  WI  Hwys  Y  and  YY.  and  junction 
Dodge  City.  WI  Hwys  YY  and  41.  over 
Dodge  City,  WI,  Hwy  YY,  (11)  between 
Lomira,  WL  and  junction  &odge  City, 
WI,  Hwys  Y  and  H.  over  Dodge  City, 
WI.  Hwy  H.  (12)  between  Stevens  Point. 
WI,  and  junction  U.S.  Hwy  51  and  Wl 
Hwy  64,  over  U.S.  Hwy  51,  (13)  between 
Merrill  and  Mountain.  WI.  over  WI  Hwy 
64,  and  (14)  between  junction  U.S.  Hwy 
10  and  Wl  Hwy  34,  and  junction  U.S. 
Hwy  51  and  Wl  Hwy  34,  over  WI  Hwy 
34,  serving  all  intermediate  points  in 
connection  with  routes  (1)  to  (14)  above, 
and  serving  Green  Lake,  WL  and  points 
in  Marathon  and  Shawano  Counties. 
WL  and  Delta,  Dickinson  and 
Menominee  Counties.  ML  as  off  route 
points. 

Note.— Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  106531  (Sub-25),  filed  December  3, 
1981.  Applicant:  BLUE  BIRD  COACH 
LINES,  INC.,  502-504  N.  Barry  St.,  Olean. 
NY  14760.  Representative:  Ronald  W. 
Malin,  Bankers  Trust  Bldg..  4th  F1.. 
Jamestown,  NY  14701.  (716)  664-5210. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 


passengers,  in  charter  operations, 
between  points  in  the  U.S..  under  " 
continuing  contract(s)  with  Blue  Bird 
World  Travel,  Inc..  of  Olean.  NY. 

MC  115581  (Sub-5),  filed  December  2. 
1981.  Applicant:  THE  CONNECTICUT 
COMPANY,  d.b.a.  AIRFIELD  SERVICE. 
2909  Main  Street.  Hartford,  CT  06120 
Representative:  John  E  Silliman,  101 
Pearl  Street,  P.O  Box  3197,  Hartford.  CT 
06103,  (203)  549-4500.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  CT  and  Hampden 
County,  MA,  and  extending  to  points  in 
the  U.S. 

MC  128220  (Sub-35).  filed  December  4, 
1981.  Applicant:  RALPH  LATHAM, 
d.b.a.  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  596,  Burnside,  KY 
42519.  Representative:  Rbbert  H.  Kinker. 
314  West  Main  St.,  P.O.  Box  464, 
Frankfort,  KY  40602.  (502)  223-8244 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Moorman 
Mfg.  Co..  of  Quincy.  IL 

MC  142920  (Sub-27),  filed  December  2. 
1981.  Applicant:  OUVER  TRUCKING 
CORP..  620  South  Belmont  Avenue, 
Indianapolis,  IN  46217.  Representative: 
Morton  E  Kiel.  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048- 
0640,  (212)  466-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Walt  Disney 
Productions,  Burbank.  CA. 

MC  142920  (Sub-28).  filed  December  3. 
1981.  Applicant:  OUVER  TRUCKING 
CORP..  620  South  Belmont  Ave., 
Indianapolis,  IN  46217.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048- 
0640,  (212)  468-0220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ASR 
Recording  Service,  of  Glen  Rock.  N]  and 
Allison  Audio,  of  Hauppauge,  NY. 

MC  144511  (Sub-4),  filed  Novmeber  2. 
1981.  Applicant:  ED  O'CRADY,  Rural 
Route  2,  Falls  City.  NE  68355. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849,  Lincoln,  NE  68501-1849, 
(402)  476-1144.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Richardson  County,  NE.  on  the  one 


hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  145230  (Sub-11).  filed  December  4. 
1981.  Applicant:  H  ft  S  MOTOR  LINES. 
INC..  P.O.  Box  248,  Wesson,  MS  39191. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628.  Jackson,  MS  39205,  (601 ) 
948-8820.  Transporting  (1)  Mercer 
commodities,  machinery,  and  metal 
products,  between  points  in  Pike 
County,  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  LA.  and  TX,  and 
(2)  building  materials,  between  points  in 
Hinds  County,  MS.  on  the  one  hand, 
and,  on  the  other,  those  points  in  and 
east  of  NM  CO,  NE  SD,  and  ND. 

MC  145371  (Sub-10).  filed  December  2. 
1981.  Applicant  MFCH.  INC..  Route  1, 
Kings,  IL  61045.  Representative:  Daniel 
O.  Hands,  205  West  Touhy  Ave.,  Suite 
20O-A,  Park  Ridge,  IL  60068,  (312)  698- 
2235.  Transporting  food  and  related 
products,  between  points  in  Lee  and 
Ogle  Counties.  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  147851  (Sub-14),  filed  November 
27, 1981.  Applicant:  KWESVA,  INC., 
2580  Millers  Lane,  P,0.  Box  16009. 
Louisville.  KY  40216.  Representative: 
Herbert  D.  Liebman.  P.O.  Box  478,  403 
W.  Main  Street.  Frankfort.  KY  40602. 1- 
502-875-3493.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  drug,  grocery,  food, 
hardware,  variety  and  department 
stores  and  houses,  between  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS,  OK 
and  TX. 

MC  149541  (Sub-5),  filed  December  3, 
1981.  Applicant:  LEBARNOLD,  INC.,  470 
St.  Johns  Church  Road,  Camp  HiU.  PA 
17011.  Representative:  Francis  W. 
Mclnemy,  1000  Sixteenth  St.,  N.W., 
Suite  502,  Solar  Bldg..  Washington,  DC 
20036,  (202)  78^-8131.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U,S.  (except  AK  and  HI). 

MC  151860  (Sub-3),  filed  December  3, 
1981.  Applicant:  HETEM  BROS.  INC., 
601  Commerce  Road,  Linden,  NJ  07036. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W..  Washington,  DC  20001,  (202)  628- 
9243.  Transporting  chemicals  and 
related  products,  and  petroleum,  natural 
gas  dnd  their  products,  between  points 
in  ME.  NH,  VT.  MA,  RL  CT,  NY,  NJ.  PA, 
DE,  MD,  VA,  NC.  TN.  WV.  OH.  and  DC. 

MC  152441  (Sub-1),  filed  November  24, 
1981.  Applicant:  WILSON  LEASING, 
INC.,  P.O.  Box  6946,  Rochester,  MN 
55901.  Representative:  Grant  J.  Merritt, 
4444  IDS  Center,  Minneapolis,  MN 
55402,  Transporting  building  materals. 
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between  points  in  the  U.S..  under 
continuing  contract(8)  with  North  Star 
Group  of  Apple  Valley,  MN.  and  North 
Star  Concrete  Co..  Inc.,  of  Mankato.  MN. 

MC  155691,  filed  November  27. 1981. 
Applicant:  EXPRESSLY  LTL.  P.O.  Box  3- 
245.  Anchorage,  AK  99501. 
Representative:  Russell  A.  Evans,  410 
Maynard  Bldg.,  119  First  Ave.  S..  Seattle. 
WA  98104.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  Anchorage,  AK,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  Third  Judicial  District  of  AK. 

MC  157841,  fifed  November  20, 1981. 
Applicant:  MIDNIGHT  EXPRESS 
TRUCKING  COMPANY.  1630  Gibson. 
Clovis,  CA  93612.  Representative: 
Edward  L  Fanucchi.  2409  Merced,  *3. 
Fresno,  CA  93721,  (209)  268-8771. 
Transporting  bananas,  between  the 
ports  of  Long  Beach,  Willmington,  Port 
Hueneme,  and  Los  Angeles.  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Fresno  County.  CA. 

MC  158960  (republication),  filed 
October  29, 1981,  previously  noticed  in     - 
the  Federal  Register  issue  of  November 
17. 1981.  Applicant:  JUILLER 
TRUCKING,  INC.,  South  Star  Route. 
Chambers.  NE  88725.  Representative: 
Jack  L  Shulti.  P.O.  Box  82028,  Lincoln, 
NE  68501,  (402)  475-«761.  Transporting 
dry  fertiiizer.  between  points  in  Caribou 
County,  ID.  on  the  one  hand,  and.  on  the 
other,  points  In  CO.  lA,  KB.  NE.  SD.  and 
WY. 

Note. — The  purpose  of  this  republicution  is 
to  reflect  CO.  in  the  territorial  dcscriptjon  in 
lieu  of  OK. 

MC  159011,  filed  November  24. 1981. 
Applicant:  DICK  GASSER  &  SONS, 
LTD.,  4055  E.  64th,  Commerce  City.  CO 
80022.  Representative:  Thpmas  J. 
Simmons.  5301  North  Cliff  Ave..  Box  480. 
Sioux  Falls.  SD  57101.  (605)  339-3629. 
Transporting  [\)  food  and  related 
products,  between  points  in  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (2)  beer  and  malt 
beverages,  between  St.  Louis,  MO,  and 
points  in  Clear  Creek  County,  CO. 

MC  159491.  filed  November  30, 1981. 
Applicant:  UNITED  STATES  BUS 
TOURS,  INC.,  P.O.  Box  6010.  West  St 
Paul,  MN  55118.  Representative:  Robert 
P.  Sack  (same  address  as  applicant), 
(612)  457-6889.  Transporting  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  and  (2) 
baggage  of  passengers  in  separate 
vehicles,  in  charter  and  special 
operation,  between  points  in  Scott, 
Carver,  Washington,  Dakota,  Anoka, 
Hennepin  and  Ramsey  Counties,  MN,  on 
the  one  hand,  tnd,  on  the  other,  points 
in  the  U.S. 


MC  159501.  filed  November  30, 1981. 
Applicant:  AMBROSE  TOURS, 
INCORPORATED,  16055  W.  12  Mile  Rd.. 
Southfield.  MI  48076.  Representative: 
Jeff  I.  Ambrose  (same  address  as 
applicant),  (313)  569-8050.  As  a  broker, 
at  Southfield,  MI,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  159510,  filed  November  30, 1981. 
Applicant:  DUNN  &  MAVIS,  INC..  9301 
Wilshire  Blvd.,  #401,  Beverly  Hills,  CA 
90210.  Representative:  Paul  A.  Mavis 
(same  address  as  applicant).  (213)  278- 
5250.  Transporting  transportation 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  TNT 
Inc..  of  Los  Angeles,  CA. 

MC  159521,  filed  December  2, 1981. 
Applicant:  TIMBER  TRANSFER,  INC.. 
7305  Kings  Road,  Jacksonville,  FL  32219. 
Representative:  James  B.  Sistare.  Route 
2,  Box  385-A,  Hilliard.  FL  32046.  (904) 
845-2691.  Transporting  lumber  and 
wood  products,  between  points  in  tht 
U.S..  under  continuing  contract(s)  with 
Georgia-Pacific  Corporation  of  Aujnista. 
GA. 

MC  159531.  filed  December  2. 1981. 
Applicant:  NORTHEAST  CARRIERS. 
INC..  107  Sherman  Farm  Road, 
Harrisville.  RI 02830.  Representative; 
Frank  J.  Weiner,  15  Court  Square. 
Boston,  MA  02108,  (617)  742-3530. 
Transporting  (1)  rubber  and  plastic 
products,  (2)  pulp,  paper  and  related 
products,  (3)  metal  products.  (4) 
furniture  and  fixtures,  (5)  machinery, 
and  (6)  chemicals  and  related  products. 
between  points  in  RI,  MA.  NY.  SC,  TN. 
ID  and  AL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  159560.  filed  December  4, 1981. 
Applicant:  CAMARA  ASSOCIATES. 
INC..  d.b.a.,  CAMARA  TOURS,  340 
Hathaway  Road.  New  Bedford.  MA 
02746.  Representative:  Edward  Camara. 
Jr.  (same  address  as  applicant),  (617) 
999-5200.  As  a  broker  at  New  Bedford, 
MA.  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  the  U.S. 

MC  159570.  filed  December  4, 1981. 
Applicant:  BALL  MOTOR  SERVICE. 
INC..  1200  West  Sunset  Drive. 
Waukesha,  WI  53187.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Ave.,  Milwaukee.  WI  53203, 
(414)  273-7410.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
stores  and  food  business  houses, 
between  points  in  the  U.S..  under 


continuing  contract(8)  with  Godfrey 
Company,  of  Waukesha.  WL 

Volume  No.  OPY-4-485 

Decided:  December  14. 1981. 
By  the  Commission.  Review  Boanl  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  128497  (Sub-19),  filed  December  7. 
1981.  Applicant:  JACK  LINK  TRUCK 
U.NE.  INC..  P.O.  Box  127.  Dyersville,  lA 
52040.  Representative:  Jack  H.  Blanshan. 
205  W.  Touhy  Ave.,  Suite  200-A.  Park 
Ridge.  IL  60068.  (312)  698-2235. 
Transportation  (1)  lumber  and  wood 
products,  machinery  and  metal 
f  products,  between  points  in  Clayton  and 
Clinton  Counties.  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CO,  ND. 
OK,  and  TX.  and  (2)  lumber  and 
machinery,  between  points  in  AR.  CO, 
MO,  MT,  ND,  OK.  SD.  and  WY.  on  the 
one  hand,  and,  on  the  other,  points  in  lA. 
IL,  IN,  MN,  and  WI. 

MC  147737  (Sub-2),  filed  December  7, 
1981.  Applicant:  ABT.  INC..  P.O.  Box 
173,  Colusa,  CA  95932.  Representative: 
Ann  M.  Pougiales.  100  Bush  St.,  21st  Fl.. 
San  Francisco,  CA  94104.  (415)  986-5778. 
Transportation  agricultural  fertilizers, 
chemicals  and  minerals  and  related 
machinery,  equipment  and  supplies, 
between  points  in  AZ.  CA,  ID.  NV.  OR. 
N.M.  UT.  and  WA. 

MC  157487,  filed  December  7, 1981. 
Applicant:  NORM'S  HAULING,  LTD , 
P.O.  Box  2378.  Prince  Albert. 
Saskatchewan.  Canada  S6V  6Zl. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transportation  chemicals  and 
related  products,  between  the  ports  of 
entry  on  the  International  Boundary  line 
beween  the  U.S.  and  Canada,  at  points 
in  MN.  MT.  and  ND,  on  the  one  hand, 
and.  on  the  other,  points  in  ID.  lA,  MN, 
MT.  ND,  SD,  and  WL 

MC  159617,  filed  December  9. 1981. 
Applicant:  GRAY  LINE  TRAVEL 
TOURS,  INC.,  1065  Belvoir  Rd.. 
Norristown,  PA  19401.  Representative: 
William  P.  Jackson,  Jr..  P.O.  Box  1240. 
Arlington,  VA  22210,  (703)  525-4050.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Norristown,  PA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round- 
trip,  special,  and  charter  operations, 
beginning  and  ending  at  points  in  Bucks, 
Montgomery.  Chester,  and  Delaware 
Counties,  PA,  and  extending  to  points  in 
the  U.S. 
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Decided:  December  18. 1981. 
By  the  Commission.  Reveiw  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
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MC  43716  (Sub-38),  filed  December  15, 
1981.  Applicant:  BIGGE  DRAY  AGE  CO., 
10700  Bigge  Ave..  San  Leandro.  CA 
94577.  Representative:  James  H.  Gulseth, 
too  Bush  St..  21st  Floor.  San  Francisco, 
CA  94104.  (415)  986-5778.  Transportation 
(l)(a)  commodities  which  because  of 
size  or  weight  require  special  handling 
or  use  of  special  equipment,  (b) 
commodities  not  requiring  special 
hajndling  or  use  of  special  equipment 
when  moving  with  commodities  in  (a) 
above,  (2)  machinery,  equipment, 
materials,  and  supplies  used  in  logging, 
mining,  road  building  and  construction 
work.  (3)  metal  products,  and  (4)  waste    • 
or  scrap  materials,  between  points  in 
CA 

MC  150766  {Sub-2).  filed  December  8, 
1981.  Applicant:  OLDLAND 
DISTRIBUTING.  INC..  P.O.  Box  3241. 
Central  Point,  OR  97502.  Representative: 
Peter  R  Glade,  One  S.W.  Columbia, 
Suite  555.  Portland.  OR  9725a  (503)  227- 
1681.  Transporting  material,  equipment, 
and  supplies  used  in  the  installation  of 
floor  covering,  between  points  in  OR. 
WA.  and  CA. 

MC  159476.  filed  November  30. 1981. 
Applicant  WARREN  A.  JOHNSON,  JR.. 
d.b.a.  WAJ  TRANSPORTATION.  5 
Dunlap  Row.  P.O.  Box  454.  Attleboro. 
MA  02703.  Representative:  Warren  A. 
Johnson.  Jr.  (same  address  as  applicant). 
(617)  222-1990.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Spring  .neier  Shipping  Co..  of  St.  Louis. 
MO.  Paragon  Contracting  Corp..  and 
William  R.  Dunlap.  Inc..  both  of 
Attleboro,  MA. 

MC  159626.  filed  December  9, 1981. 
Applicant:  ORANGE  BLOSSOM  LINES. 
INC.,  407  Rospaw  Way,  Placentia,  CA 
92670.  Representative:  C.  D.  Lewis  (same 
address  as  applicant).  (714)  993-5480. 
Transporting  passengers  and  their 
baggage,  in  charter  or  special 
operations,  between  points  in  Los 
Angelas,  Orange,  and  Riverside 
Counties.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  NV  and  Ut. 

MC  159666.  filed  December  11. 1981. 
Applicant:  MASHBURN  TRUCKING. 
INC..  Highway  183  South.  Childress.  TX 
79201.  Representative:  James  R.  Boyd. 
1000  Perry  Brooks  Bldg.  Austin.  TX 
78701.  (512)  476-8086.  Transporting  (1) 
Mercer  commodities,  and  (2)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 


handling  or  equipment,  between  points 

in  TX. 

Agatha  L  Mergenovich, 

Secretary. 
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Motor  Carriers;  Permanent  Autliority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  the  Commission  regulations.  A  copy 
of  any  application,  including  all 
supporting  evidence,  can  be  obtained 
from  applicant's  representative  upon 
request  and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wall  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  the  publication 
an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition.  ^ 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  ^re  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 

Volume  No.  OPI-324 

Decided:  December  14, 1981. 

By  the  Commission  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  154861  (Sub-4),  filed  December  2. 
1981.  Applicant:  CAROUNA  MOTOR 
EXPRESS.  INC..  P.O.  Box  550.  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer.  Suite  1000. 1029  Vermont 
Ave..  N.W.,  Washington.  DC  20005,  (202) 
347-9332.  (1)  transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159511,  filed  December  1. 1981. 
Applicant:  GEORGE  W.  SEIBERT.  d.b.a. 
GEORGES  TRANSPORT  SERVICE. 
10980  Almond  Ave.,  Fontana.  CA  92335. 
Representative:  Lawrence  Marquette. 
P.O.  Box  629.  Carmel  Valley.  CA  93924. 
(408)  625-2031.  Transporting,  (1)  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
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MC  159530,  flled  December  3. 1981. 
Applicant:  MASTER  MOVERS.  INC., 
2529  Drum  Creek  Road.  Chesapeake.  VA 
22321.  Representative:  Blair  P. 
Wakefield,  Suite  1001  First  and 
Merchants  National  Bank  Building. 
Norfolk.  VA  235ia  (804)  627-0070. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

Volume  No.  OPY-4-186 

Decided:  December  14, 1981. 
By  the  Commission.  Review  Board  No.  2." 
Members  Carleton.  Fisher,  and  Williams. 

MC  159597.  filed  December  7. 1981. 
Applicant  ROY  POWELL  TRUCKING. 
INC..  407  Kirk  St..  Lawrenceburg.  TN 
38464.  Representative:  D.  R.  Beeler,  P.O. 
Box  482.  Franklin,  TN  37064,  (615)  790- 
2510.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.Si. 

Agatha  L.  Mefgenovidi, 
Secretary. 

\n.  Doc.  B1-3aMl  rUed  12-23-n:  &«$  amj 
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Motor  Carriers;  Permanent  Authority 
Decisiona;  Restriction  Removals; 
Decision-Notice 

Decided:  December  18. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  apphcations  may  have 
been  modified  prior  to  publication  to- 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 


In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  comment  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Metgenovich, 
Secretary. 

MC  35358  (Sub-61)X.  filed  March  23. 
1981  previously  noticed  in  Federal 
Register  of  April  20, 1981,  republished  as 
follows:  Applicant  BERGER  TRANSFER 
&  STORAGE.  INC..  3720  Macalaster 
Drive  N.E.,  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Part  (b)  Sub-No.  14:  Lake,  DuPage,  Cook. 
Will,  IL  and  Lake  and  Porter,  IN  for 
Chicago.  Uh'  in  Sub-No.  15  Hennepin, 
Anoka.  Ramsey.  Carver.  Scott,  Dakota, 
and  Washington,  MN  and  St.  Croix  and 
Pierce,  WI;  in  Sub-No.  43,  Bergen,  and 
Hudson.  NJ,  for  Secaucus,  NJ.  The 
purpose  of  republication  is  to  correct  a 
territorial  omission. 

MC  67646  (Sub-106)X.  filed  November 
16. 1981.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY.  6060  Carlisle 
Pike.  Mechanicsburg.  PA  17055. 
Representative:  EdM(ard  W.  Kelliher 
(same  address  as  applicant).  No.  MC- 
43421  and  Sub-Nos.  25.  28.  30.  31,  32,  33. 
34,  35.  37.  38.  39.  41,  42,  43,  44,  45,  46.  47. 
48,  51,  53.  55.  56.  59F.  6IF.  62F.  63  and 
67F  certificates,  acquired  in  MC-F- 
14490F,  (1)  change  the  general 
commodity  descriptions,  specifying 
exceptions  of  numerous  combinations  of 
commodities,  as  indicated:  (a)  to  "except 
classes  A  and  B  explosives^  household 
goods,  and  commodities  in  bulk,"  (b)  to 
"except  household  goods,  and 
commodities  in  bulk,"  (c)  to  "except 
classes  A  and  B  explosives,  and 
commodities  in  bulk,"  and  (d)  to  "except 
classes  A  and  B  explosives,  and 
household  goods;  (2)  expand  other 
commodities,  as  follows:  to  (a)  lead 
certificate,  and  "farm  products,  and  food 
and  related  products"  from  agricultural 
commodities  and  creamery  products;  (b) 
Sub-No.  34.  "metal  products,  except 
commodities  in  bulk,"  from  iron  and 
steel  articles,  except  in  bulk,  and  oilfield 
and  pipeline  commodities;  (c)  (Sub-No. 
37,  "machinery,"  from  washing 
machines,  ironers,  vacuum  cleaners,  and 
parts:  "pulp,  paper  and  related 
products."  from  paper  boxes:  "food  and 
related  products."  from  groceries:  "pulp, 
paper  and  related  products,  and  such 
commodities  as  are  used  or  dealt  in  by 


schools,"  from  paper,  paper  products, 
and  school  supplies:  "lumber  and  wood 
products,  rubber  and  plastic  products, 
metal  products,  and  pulp,  paper  and 
related  products."  from  toilet  seats,  and 
paper  and  paper  products:  "chemicals 
and  related  products,"  from  chemicals: 
"textile  mill  products,  and  farm 
products,"  from  wool-  "textile  mill 
products,"  from  cotton  tire  fabric:  "metal 
products."  fr&m  nails:  "rubber  and 
plastic  products."  from  rubber  matting: 
and  "textile  mill  products."  from  rayon 
and  rayon  fiber,  rejected  shipments  of 
rayon,  empty  cases,  fillers  or  cartons, 
cones,  and  spools;  and  (d)  Sub-No.  59, 
"machinery,  lumber  and  wood  products, 
and  metal  products,"  from  wheels  or 
wheel  blanks,  including  bogies  or  idlers 
for  army  tanks  and  pallets,  platforms 
and  racks:  (3)  authorize  service  at  all 
intermediate  points  along  authorized 
regular  routes  between  named  points; 
(4)  broaden  territorial  descriptions  in  the 
irregular-route  authorities  from  one-way 
to  radial  authority;  and  to  two-way  in 
the  regular-route  authorities;  (5)  broaden 
irregular-route  points  and  plantsites  to 
countywide.  as  follows:  (a)  lead 
certificate,  Cook.  DuPage.  Kane.  Lake, 
McHenry  and  Will  Counties.  IL  and 
Lake  and  Porter  Counties.  IN  (Chicago, 
IL  commercial  zone):  St.  Louis.  MO.  and 
Jefferson,  St  Charles  and  St.  Louis 
Counties,  MO  and  Madison,  Monroe  and 
St.  Clair  Counties.  DL  (St  Louis.  MO-East 
St.  Louis,  IL  commercial  zone);  (b)  Sub- 
No.  25.  Anoka,  Carver.  Dakota, 
Hennepin,  Ramsey,  Scott  and 
Washington  Counties,  MN  and  Pierce 
and  St.  Croix  Counties.  Wl 
(Minneapolis.  St  Paul.  South  St.  Paul. 
and  Newport,  MN);  (c)  Sub-No.  37. 
Essex,  Middlesex.  Norfolk  and  Suffolk 
Counties.  MA  (Boston.  MA  and  points  in 
MA  within  10  miles  thereof):  Worcester 
County,  MA  (Worcester):  Hampden  and 
Hampshire  Counties.  MA  (Springfield. 
MA  and  points  in  MA  within  10  miles 
thereof):  Hartford  County,  CT 
(Hartford):  Fairfield 
and  New  Haven  Counties,  CT 
(Bridgeport):  Hampden  and  Hampshire 
Counties.  MA  (Holyoke):  Lake  and 
Geauga  Counties.  OH  (Painesville): 
Providence  Coimty,  RI  (Woonsocket): 
Middlesex  County,  MA  (Hudson): 
Cuyahoga.  Medina,  Lake,  Lorain, 
Portage  and  Summit  Counties,  OH 
(Cleveland  and  Ravenna):  Bristol 
County,  MA  (Norton):  Plymouth  and 
Bristol  Counties,  MA  and  Newport 
County,  RI  (New  Bedford  and  Fall 
River):  Summit  Medina,  Portage,  Stark 
and  Wayne  Counties.  OH  (Akron): 
Beaver  County,  PA  (New  Brighton): 
Columbiana  and  Mahoning  Counties. 
OH  (Salem):  Cook.  DuPage,  Kane,  Lake. 
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McHenry  and  Will  Counties,  IL  and 
Lake  and  Porter  Counties,  IN  (Chicago, 
IL):  Worcester  County,  MA 
(Northbridge):  and  Kent  and  Providence 
Counties,  RI  fPawtucket,  Darlington,  and 
West  Warwick);  (d)  Sub-No.  42 
(irregular  route  portion)  Suffolk, 
Middlesex  and  Essex  Counties,  MA 
(points  on  US  Hwy  1  between  Boston 
and  Danvers,  MA,  and  points  on  MA 
Hwy  lA  between  Boston,  and  Beverly, 
MA):  (e)  Sub-No.  59.  Adams  County.  IL 
(facilities  at  Quincy),  and  Hamilton 
County.  IN  (facilities  at  Noblesville);  (f) 
Sub-No.  62,  Marion  County,  LA  (facilities 
at  Pella),  Jefferson,  Bullitt  and  Oldham 
Counties,  KY  and  Harrison,  Floyd  and 
Clark  Counties,  IN  (Louisville),  Marion, 
Boone,  Hamilton,  Hancock,  Shelby, 
Johnson,  Morgan  and  Hendricks 
Counties,  IN  (Indianapolis),  Allen 
County,  IN  (Ft.  Wayne),  Clermont, 
Hamilton,  Butler  and  Warren  Counties, 
OH  and  Boone,  Kenton,  and  Campbell 
Counties,  KY  (Cincinnati),  Lorain, 
Cuyahoga,  Medina,  Summit.  Lake  and 
Portage  Counties,  OH  (Cleveland), 
Greene  and  Montgomery  Counties,  OH 
(Kettering),  and  Lucas,  Wood  and 
Ottawa  Counties.  OH  (Tolsdo):  (8) 
broaden  off-routs  points  to  countywide: 
(a)  laad  certifcatt,  Scott  and  Muac«tin« 
Counties,  IL  and  Rock  Island  and  Henry 
Counties,  IL  (Davenport.  lA-Rock  Island 
and  Moline,  IL  commercial  zone):  St. 
Louis  County,  MO  (plantsite  near 
Robertson):  McDonougb  and  Fulton 
Counties.  IL  (Adair):  Henry  County,  IL 
(Bishop  Hill,  and  Osco):  Knox  County,  IL 
(Dahinda,  Williamsfleld,  and  East 
Calesburg):  Peoria  County,  IL 
(Edlestein):  Stark  County,  IL  (Elmira  and 
Lafayette):  Henderson  County,  IL 
(Gladstone):  Adams  County,  IL  (La 
Praire):  Tazewell  and  Woodford 
Counties,  IL  (Peoria  Heights):  Hamilton 
County,  OH  (site  near  Femald):  Cook, 
DuPage,  Kane,  Lake,  McHenry  and  Will 
Counties,  IL  and  Lake  and  Porter 
Counties,  IN  (Chicago,  IL  commercial 
zone),  Marion  County,  IN  (those  within  5 
miles  of  Indianapolis):  Porter  and 
Jackson  Counties,  IN  (Porter  and 
Fleming),  Montgomery,  Greene,  Miami 
and  Clark  Counties,  OH  (points  within 
10  miles  of  Dayton),  Franklin  County, 
OH  (points  within  10  miles  of 
Columbus),  and  Hamilton,  Butler. 
Warren  and  Clermont  Counties,  OH  and 
Boone,  Campbell  and  Kenton  Counties. 
KY  (Cincinnati,  OH  commercial  zone): 
(b)  Sub-No.  25,  Jo  Daviess  County,  IL 
(Hanover),  Dubuque  County,  lA 
(Dubuque  and  Peru  Townships),  Cook 
County,  IL  (Chicago  Heights):  Crawford, 
Grant,  Richland  and  Iowa  Counties,  WI 
and  Allamakee  and  Qayton  Counties, 
LA  (Prairie  du  Chien,  Muscoda.  and  Blue 


River,  WI):  Grant  County,  WI  (Mt.  Ida 
and  Mt.  Hope):  Iowa,  Grant  and 
Lafayette  Counties,  WI  (Rewey):  Iowa 
and  Grant  Counties.  WI  (Dodgeville  and 
Sfitzer):  Grant  County.  WI  (British 
Hollow,  Tennyson,  Burton  and 
Rockville):  (c)  Sub-No.  26,  Dakota 
County,  MN  (plantsite  located  approx.  1 
mile  north  of  the  junction  of  MN  Hwys 
55  and  49);  (d)  Sub-No.  31,  Cook, 
DuPage,  Kane,  Lake,  McHenry  and  Will 
Counties.  IL  and  Lake  and  Porter 
Counties,  IN  (Chicago,  IL  commercial 
zone),  Milwaukee,  Ozaukee  and 
Waukesha  Counties.  WI  (Cudahy,  Fox 
Point.  Greendale,  West  Milwaukee. 
Shorewood,  Wauwatosa,  West  Allis, 
and  Whitefish  Bay);  (e)  Sub-No.  32, 
Dakota  County,  MN  (site  in  Eagan 
township);  (f)  Sub-No.  33,  St.  Louis 
County,  MO  (plantsite  in  Bridegeton);  (g) 
Sub-No.  34,  Putnam  County,  IL  (plantsite 
in  Putnam  County);  (h)  Sub-No.  37, 
Summit  County,  OH  (plantsite  near 
Darrowville),  and  Cook,  DuPage,  Kane. 
Lake.  McHenry  and  Will  Counties,  IL 
and  Lake  and  Porter  Counties.  IN 
(Chicago,  IL  commercial  zone);  (i)  Sub- 
No.  38,  Medina  County,  OH  (plantsite  in 
Brunswick  Hills  Township);  (j)  Sub-No. 
39,  Jefferson  County,  KY  (plantsite  near 
Looisville);  (k)  Sub-No.  43,  Jcffarson 
County,  MO  (plantsite  at  Arnold);  (I) 
Sub-No.  45,  Scott  County,  lA  (plantsite 
near  Walcott);  (m)  Sub-No.  48,  Macomb 
County.  MI  (plantsite  at  Romeo);  (n) 
Sub-No.  47,  Dakota,  Hennepin  and  Scott 
Counties,  MN  (facilities  at  Bumsville): 
(o)  Sub-No.  53,  Hennepin  County,  MN 
(facilities  near  Maple  Grove);  (p)  Sub- 
No.  55,  Huntington  County,  IN  (facilities 
near  Huntington);  (q)  Sub-No.  61,  Lee 
and  Muscatine  Counties.  lA  (Fort 
Madison  and  Muscatine);  (r)  Sub-No.  67, 
Macoupin.  Madison.  St.  Clair  and 
Monroe  Counties,  IL  and  St.  Charles  and 
St.  Louis  Counties,  MO  (East  St.  Louis 
and  Alton.  IL):  Ottawa  County,  OK  and 
Cherokee  County,  KS  (Picher,  OK), 
Washington  and  Osage  Counties,  OK 
(Bartlesville),  Oklahoma  and  Cleveland 
Counties,  OK  (Midwest  City,  and  Tinker 
A.F.B.):  Pittsburg  County,  OK  (Krebs, 
Alderson,  Bache,  Dow,  Haileyville,  and 
Hartshome):  Kay  and  Osage  Counties, 
OK  (Ponca  City,  Pawhuska,  and 
Tallant):  Pittsburg  and 
Comanche  Counties,  OK  (McAlesfer  and 
Fort  Sill):  Jackson  and  Cass  Counties, 
MO  and  Jackson  County.  KS 
(Grandview,  MO).  Crawford,  Neosho 
and  Cherokee  Counties.  KS  (Capaldo, 
Walnut,  West  Mineral,  Carona,  Radley, 
and  Chicopes),  Craig  and  Ottawa 
Counties,  OK  and  Cherokee  County,  KS 
(Welch  and  Hockerville.  OK),  Jackson. 
Clay  and  Platte  Counties.  MO  and 
Wyandotte  County.  KS  (points  within  10 


miles  of  Kansas  City,  MO):  Jasper  and 
Newton  Counties,  MO  (points  within  5 
miles  of  Joplin),  Lafayette,  Ray,  Saline, 
Johnson  and  Carroll  Counties,  MO;  and 
(Mayview.  Lexingten,  Mt.  Leonard,  and 
points  within  10  miles  of  Higginsville): 
Johnson,  Saline,  Lafayette  and  Pettis 
Counties,  MO  (Warrensburg  and  Emma, 
MO):  Tulsa,  Wagoner,  Osage,  Rogers 
and  Creek  Counties,  OK  (Tulsa.  OK 
commercial  zone):  Dallas.  Ellis,  Johnson. 
Tarrant  Denton,  Collin,  Rockwall  and 
Kaufman  Counties,  TX  (Dallas,  TX 
commercial  zone):  Oklahoma,  Cleveland 
and  Canadian  Coiuities,  OK  (Oklahoma 
City,  OK  commercial  zone):  Muskogee 
County,  OK  (Braggs  and  Camp  Gruber, 
OK):  Dakota  County,  MN  (terminal  site 
in  Egan  Township):  Polk,  Warren. 
Madison  and  Dallas  Counties,  LA  (points 
within  12  miles  of  the  central  post  office. 
Des  Moines,  LA):  Johnson  County,  KS 
(Stanley  and  Morse):  Clarke,  Decatur, 
Story  and  Marshall  Counties,  lA 
(Indianola,  Osceola,  Leon,  Lamoni. 
Nevada.  Colo,  and  State  Center); 
Harrison  and  Buchanan  Counties.  MO 
(Bethany  and  St.  Joseph):  Wyandotte, 
Leavenworth  and  Johnson  Countiee.  KS 
and  Jackson.  Cass,  Clay  and  Platte 
CounUes.  MO  (Kansas  City,  KS/K40 
conmerdal  zone):  Hardin,  Franidin. 
Cerro  Gordo,  Black  Hawk,  Story, 
Marshall,  Grundy,  Floyd,  Bremer, 
Mitchell,  Benton,  Tama,  Linn,  Johnsoa 
and  Benton  Counties,  LA  (Iowa  Falls, 
Hampton.  Mason  City,  Eldora. 
Waterloo.  Nevada.  Colo.  State  Center, 
Cedar  Falls,  Grundy  Center,  Ackley, 
Charles  City,  Waverly,  Wellsburg, 
Osage,  Belle  Plaine,  Gladbrook,  Chelsea, 
and  Cedar  Rapids):  and  Freeborn. 
Mower.  Steele,  Anoka,  Hennepin, 
Dakota.  Ramsey,  Washington,  Scott  and 
Carver  Counties,  MN  (Albert  Lea. 
Austin,  Owatonna,  and  Minneapolis). 
Applicant  also  seeks  to  remove  other 
restrictions  involving:  (a)  limiting 
service  at  named  intermediate  points  to 
pickup  and  delivery  only;  (b) 
interchange,  interline  or  joinder  of 
described  regular  routes  for  piuposes  of 
performing  through  service;  (c)  service 
limited  to  that  originating  at  and/or 
destined  to  named  points;  (d)  prohibiting 
shipments  which  are  moving  on  Govt 
bills  of  lading;  and  (e)  various 
directional  restrictions. 

MC  97397  (Sub-15)X.  filed  November 
24, 1981.  Applicant:  BARKLEY  TRUCK 
LINES,  INC..  604  Fourth  St..  P.O.  Box 
970,  Wafertown,  SD  57201. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower.  121  South  8th  St.. 
Minneapolis,  MN  55402.  Sub-Nos.  3, 11. 
12,  and  14F  certificates,  and  No.  MC- 
128530  permits:  (1)  remove  all 
restrictions  in  the  general  commodities 
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descriptions  "except  classes  A  and  6 
explosives,  household  goods,  and 
commodities  in  bulk"  (Sub-Nos.  3  and 
12);  (2)  broaden  to:  (a)  "food  and  related 
products"  from  meats,  meal  products 
and  byproducts,  and  articles  distributed 
by  meat  packinghouses,  (except  hidies], 
and  foodstuffs  in  mixed  loads  (Sub-No. 
11).  and  from  meat  and  meat  products 
(Sub-No.  12);  (b)  "food  and  related 
products,  and  articles  distributed  by 
meat  packinghouse,"  from  foodstuffs, 
except  commodities  in  bulk,  and  meats, 
meat  products  and  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  except  foodstuffs,  hides, 
and  commodities  in  bulk  (Sub-No.  14); 
(3)  authorize  service  at  all  intermediate 
points  (Sub-Nos.  3  and  12);  (4)  broaden 
off-route  points  to  countrywide:  Sub-No. 
3,  Hamlin  and  Clark  Counties,  SD 
(Crover,  Hazel.  Naples,  Vienna,  and 
Willow  Lake);  Sub-No.  12.  Codington, 
Clark  and  Day  Counties.  SD  (Wallace. 
Bradley,  Crocker,  Lily,  and  Butler), 
Hamlin  and  Kingsbury  Counties,  SD 
(Thomas,  Hayti,  Lake  Norden.  Badger, 
and  Erwic),  Codington  and  Deuel 
Counties,  SD  (Kranzburg.  Goodwin, 
Bemis.  Ahamont.  Clear  Lake.  Brandt. 
Moritz,  Tuner- Ville.  And  Gary):  Hamlin. 
Deuel  and  Brookings  Counties,  SD 
(Johnsonville.  Estelline.  Stone  Bridge. 
Dempster,  and  Castlewood):  and 
Codington  and  Clark  Counties.  SD 
(Kampeska.  Henry,  Elrod.  and  Garden 
City);  (5)  broaden  irregular-route 
territorial  descriptions  from  one-way  to 
radial  audiority,  and  the  named  points 
to  countrywide:  Sub-No.  11,  Beadle 
County,  SD  (Huron);  Sub-No.  12, 
Woodbury  and  Plymouth  Counties,  lA 
and  Union  County,  SD  (Sioux  City,  lA). 
Cass  County,  ND  and  Clay  County,  MN 
(Fargo.  ND);  and  Sub-Nos.  12  and  14, 
Codington  County,  SD  (Watertown);  and 
(6)  in  the  lead  permit,  (a)  broaden  the 
commodity  description  to  **farm 
products  and  food  and  related 
products,"  from  seeds,  flour,  animal  and 
poultry  feed;  (b)  remove  the  restriction 
limiting  transportation  of  traffic  to  that 
originating  at  a  specified  point;  and  (c) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  the  named 
shipper. 

MC  121654  (Sub-45)X.  filed  December 
4. 1981.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438.  Savannah.  GA  31408. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road.  NE..  5th  Floor.  Lenox 
Towers  South,  AUanta.  GA  30326.  Subs 
41F.  39F.  37F.  17F.  33F.  Q.  Sub-4lF: 
remove  special  equipment  restriction  in 
general  commodities  authority;  Sub  39F: 
broaden  air  pollution  equipment  (except 


that  which  because  of  size  or  weight 
requires  the  use  of  special  equipment)  to 
"machinery  and  machinery  parts"; 
Duvall  County.  FL  for  Jacksonville.  FL 
and  Kem  County,  CA  for  Bakersfield. 
CA;  Sub  37F:  same  commodity 
broadening  as  Sub  39;  replace  College 
Park.  GA  faciUties  writh  Fulton  County. 
GA;  Sub-17F:  remove  facilities  limitation 
at  Charleston.  SC;  Sub  33F:  remove  size/ 
weight  requiring  special  equipment 
restriction;  Sub--6  broaden  plywood 
panelling  and  composition  board  to 
"building  materials";  remove  facilities 
limitation  at  Charleston  and 
Orangeburg.  SC;  broaden  Subs  6. 17,  37 
and  39  to  radial  authority. 

MC  134134  (Sub-lOO)X,  filed 
September  9, 1981,  and  previously 
noticed  in  the  Federal  Register 
September  25, 1981,  republished  as 
corrected  this  issue.  Applicant: 
MAINLINER  MOTOR  EXPRESS,  INC.. 
4202  Dahlman  Avenue,  Omaha,  NE 
68107.  Representative:  James  F.  Crosby 
7363  Pacific  Street,  Suite  210B,  Omaha. 
NE  68114.  Applicant  seeks  to  replace 
named  points  with  counties:  Kansas 
City,  MO,  with  Jackson,  Lafayette,  Cass, 
Ray,  Clay,  CHnton  and  Hatte  Counties, 
MO  and  Wyandotte,  Johnson,  and 
Leavenworth  Counties,  KS  in  Sub-Nos. 
52F  and  90F;  Cincinnati,  OH  with 
Hamilton,  Butler,  Warren,  and  Clermont 
Counties,  OH;  Dearborn  County,  IN;  and 
Boone,  Kenton,  and  Campbell  Counties, 
KY  in  Sub-No.  71F.  The  purpose  of  this 
republication  is  to  notice  the  expansion 
of  the  above  cited  city-wide  points. 

MC  135684  (Sub-170)X.  filed  December 
15, 1981.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Flemington,  NJ  06822. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Avenue  NW.,  Washington. 
DC  20006.  Subs  89F,  94F.  and  102F:  (1) 
remove  except  commodities  in  bulk 
restriction.  Subs  89F  and  102F,  and  in 
containers  restriction,  Sub  94F,  (2) 
remove  originating  at/destined  to 
restrictions  and  authorize  radial  service 
between  named  facilities  in  the  U.S., 
and.  points  in  the  U.S.  (exept  AK  and 
HI)  in  all  Subs. 

MC  145223  (Sub-2)X.  filed  November 
20. 1981.  Applicant:  COLE  FREIGHT 
COMPANY,  12805  Seneca  Road,  Palos 
Heights,  IL  60463.  Representative:  James 
C.  Hardman,  33  N.  LaSalle  Street, 
Chicago,  IL  60602.  Lead  and  Sub  1  (1) 
broaden  to  radial  authority;  (2)  delete 
restrictions  limiting  service  to  shipments 
moving  from,  to,  or  between  facilities  of 
certain  classes  of  consignors  or 
consignees;  (3)  in  the  lead  and  Sub  1, 
broaden  Columbus.  Canton,  Mansfield. 
Hamilton,  Steubenville,  Elyria, 
Cleveland,  Akron,  Kent,  Medina, 


Zanesville,  and  Ashtabula,  OH  to 
Franklin,  Stark,  Buchland,  Butler. 
Jefferson,  Lorain.  Cuyahoga,  Summit 
Portage,  Medina,  Muskingam.  and 
Ashtabula  Counties;  Charleston  and 
Huntington,  WV  to  Kanawha  and  Cabell 
Counties;  Lancaster,  Ambler  and 
Marcus  Hook,  PA  to  Lancaster, 
Montgomery  and  Delaware  Counties; 
Kearney  and  Paulsboro,  NJ  to  Essex  and 
Gloucester  Counties;  East  Walpole, 
Lawrence.  Watertown  and  Canton.  MA 
to  Norfolk,  Essex  and  Middlesex 
Counties;  Albany.  Port  Chester. 
Syracuse,  Buffalo,  Niagara  Falls  and 
Troy,  NY  to  Albany,  Westchester. 
Onandaga.  Erie.  Niagara  and 
Renesselaer  Counties;  East  Beriin, 
Hartford,  and  Greenwich,  CT  to 
Hartford  and  Fairfield  Counties: 
Clarksville.  TN  to  Montgomery  County; 
West  Helena,  AR  to  Phillips  County;  St 
Louis  and  West  Springfield,  MO  to  St. 
Louis  and  Hampden  Counties.  MO  and 
St.  Louis.  MO;  and  Chicago  Heights.  IL 
to  Cook  County:  (4)  broaden  in  the  lead 
(a)  books  to  "printed  matter  and  pulp, 
paper  or  related  products",  (b)  in  the 
lead  agricultural  commodities  and 
prepared  foods  to  "farm  products  and 
food  and  related  products",  (c)  in  the 
lead  canned  and  preserved  foodstuffs  to 
"food  and  related  products",  (d)  in  the 
lead  linoleum,  cork  felt  base  floor 
covering  or  tiling,  asphalt,  composition 
tiling,  and  from  floor  covering,  linoleum, 
steel  rollers,  wallboard,  and  pulpboard 
to  "building  materials"  (e)  in  the  lead 
prepared  food  products  to  "food  and 
related  products",  (fj  in  Sub  1  conduit 
and  pipe  (other  than  iron  and  steel), 
attachments,  parts  and  fitting  therefor 
to  "building  materials"  (g)  in  Sub  1 
rubber  products  to  "rubber  and  plastic 
products";  (h)  in  Sub  1  aluminum  sidings 
to  "metal  products";  (i)  in  Sob  1  battery 
boxes  and  battery  box  parts  to  "lumber 
and  wood  products,  pulp,  paper  and 
related  products,  coal  and  coal  products, 
petroleum,  natural  gas  and  their 
products,  rubber  and  plastic  products, 
and  metal  products";  (5)  replace  facility 
at  Portage  County.  OH,  wiA  Portage 
County  in  Sub  1;  and  facilities  at  Allen 
County,  IN  with  Allen  Coimty  in  Sub  1; 
and  (7)  remove  facility  linutation  at 
Medina,  OH  and  West  Springfield.  MO, 
in  Sub  1;  and  (8)  remove  in  bulk  and 
motor  vehicle  limitations  in  Sub-No.  1, 
Sheet  No.  & 

MC  146322  (Sub-l)X,  filed  December 
14, 1981.  Applicant:  METRO  LIQUID 
CARRIERS.  LTD.,  4545  BouL  Lavoie. 
Pare  Industriel  St  Vincent-de-Paul. 
Laval.  Quebec  H7C  lAl.  Representative: 
Edward  L.  Nehez,  P.O.  Box  Y,  7  Becker 
Farm  Road,  Roseland,  NJ  07068.  Lead: 
Broaden:  liquid  asphalt  in  tank  vehicles. 
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to  "petroleum,  natural  gas  and  their 
products,  and  ores  and  mJnsrals"  and 
authorize  radial  service. 

MC  149906  (Sub-17)X  flled  Decraibar 
n,  1981.  Applicant:  VICTORY 
raElGHTWAY  SYSTEM,  INC..  P.O.  Box 
P.  Sellersburg,  IN  47172.  Rtprtsentativa: 
William  P.  Jackson,  Jr.,  P.O.  Box  124a 
Arlington,  VA  22210.  Sub  8F  certificate: 
Broaden  to  county-wide  authority: 
Hamilton  County,  OH  (Cheviot, 
Bridgetown,  and  Miamitown). 

MC  149563  (Sub-13)X,  filed  December 
3. 1981.  Applicant:  SUPER  TRUCKERS, 
INC..  3900  Commerce  Avenue.  Post 
Office  Box  111.  Fairfield.  AL  35064. 
Representative:  William  P.  Jackson,  Jr.. 
3426  N.  Washington  Boulevard.  Post 
Office  Box  1240,  Arlington.  VA  22210. 
MC-148822,  Sub-Nos.  2,  3.  5.  7.  9.  and  10 
permits,  and  MC-149563.  Sub  Nos.  1,  2 
and  3  certificates:  (1)  broaden  to 
"construction  materials,"  from  vinyl 
coated  pressboard,  plywood  and 
gypsum  board,  in  MC-148822.  Sub  No.  2; 
to  "furniture  and  fixtures,"  from  office 
lurniture  and  parts  and  accessories  for 
office  fumitxu^,  in  MC-148822,  Sub  No. 
3:  to  "metal  products,"  from  metal 
articles,  in  MC-14882Z  Sub  No.  5;  to 
■flay,  concrete,  glass  or  stone  products 
and  materials,  equipment,  and  supplies 
used  in  the  installation  thereof  from 
flat  glass  and  materials,  equipment  and 
supplies  used  in  the  installation  of  flat 
glass  in  MC-148822  Sub-No.  7;  to  "metal 
products,  machinery  and  rubber  and 
picistic  products,"  from  (1)  primary  metal 
products,  (2)  fabricated  metal  products, 
(3)  machinery,  (4)  plastic  pipe  and 
plastic  fittings,  in  MC-148822,  Sub  No.  9: 
and  to  "pulp,  paper  and  related 
products,"  from  paper  and  paper 
articles,  and  to  "metal  products,  lumber 
and  wood  products,  and  construction 
materials,"  from  prefabricated  buildings, 
knocked  down,  and  iron  and  steel 
articles,  and  commodities  used  in  the 
installation  of  prefabricated  buildings, 
and  iron  and  steel  articles,  in  MC- 
148822.  Sub  No.  10;  (2)  broaden  the 
territorial  description  to  "between 
points  in  the  United  States  (except  AK 
and  HI)"  in  MC-148822,  Sub  Nos.  2  and 
10;  (3)  broaden  to  the  following  named 
counties  or  parishes  from  the  points 
indicated:  (Note — changes  referred  to  in 
the  following  section  all  affect  Sub-Nos. 
which  are  shown  in  parentheses  to 
Docket  No.  MC-149563)  AL  (South 
Calera-3).  Shelby  County  (Shelby, 
Shelby  Springs,  and  South  Calera-3):  LA: 
Avoyelles  Parish  (Big  Bend, 
Bordelonville,  Bunkie,  Cottonport, 
Evergreen,  Hamburg,  Lettsworth, 
Longbridge,  Mansura,  Marksville, 
Moreauville.  Plaucheville,  and 
Simmesport-1).  Pointe  Coupee  Parish 


(DuPont.  Legonier,  Lettsworth, 
Simmesport.  and  Torres-l),  and  Rapides 
Parish  (Bunkie);  MS:  Coahoma  County 
(Tutwiler-1),  Humphreys  County 
(Bellwood,  Bekoni.  Cailc.  Castleman. 
and  Isola-1),  Leflore  County  (Minter 
City.  Ryall  Chapel,  and  Somerville-1). 
Marion  County  (Kokomo-1),  Pike  County 
(Barto,  Bear  Town,  Conerly,  Farnwood. 
Holmetville,  and  McComb-1),  Quitman 
County  (Vance-1),  Sunflower  County 
(Baird,  Blaine,  Caile,  Cottondale, 
Doddsville,  Drew,  Dwyer,  Eastland, 
Fitzhugh,  Goldfield,  Indianola. 
Inverness.  Isola.  Jaquith.  Markham. 
Milroy.  Minot.  Parchman,  Pentecost. 
Rome.  Ruleville.  Sunflower,  and 
Whitney-1).  Tallahatchie  County 
(Somerville.  Tutwiler.  and  Vance-1).  and 
Walthall  County  (Davo.  Dillon.  Knoxo. 
Lehr.  Lexie.  Mesa.  Rushing,  and 
Tylertown-l);  Ohio:  Hamilton  County 
(Cheviot  and  Miamitown-2):  TX:  Hidalgo 
County  (Hidalgo,  Los  Ebanos,  and 
Sullivan  City-1),  and  Starr  County 
(Garciaville.  Grulla,  Rio  Grande  City, 
and  SpauIding-1). 

(IK  Doc.  81-38710  Filed  12-23-81,  8:48  dm) 
WLUNQCOOC  703S-01-M 


(Ex  Part*  No.  290  (Sub-2)] 

Railroad  Cost  Recovery  Procedures; 
Approval  of  Railroad  Cost  Index 

AGENCY:  Interstate  Commerce 
Commission. 

ACTIOM:  Notice  of  approval  of  railroad 
cost  index. 

summary:  The  Commission  has  decided 
to  approve  the  cost  of  index  filed  by  the 
Association  of  American  Railroads 
under  the  procedures  of  Ex  Parte  No.  290 
(Sub-No.  2).  Railroad  Cost  Recovery 
Procedures.  The  application  of  the  index 
provides  a  maximum  increase  of  4.7 
percent  above  the  level  prescribed  in 
our  decision  served  September  28. 1981 
[46  FR  48339,  October  1, 1981 J 

EFFf  CnVE  DATE:  December  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Mackall  (202)  275-7656 

or 
Raymond  Hobbs  (202)  275-7457 

SUPPLEMENTARY  INFORMATION:  By 

decision  served  April  17, 1981  (46  FR 
22594.  April  20, 1981),  we  outlined  the 
procedures  for  calculation  of  the  Interim 
Mid-Quarter  Index  of  railroad  costs  and 
the  methodology  for  computing  the  Rail 
Cost  Adjustment  Factor.  We  also 
decided  to  require  the  Association  of 
American  Railroads  (AAR),  no  later 
than  20  days  before  the  end  of  each 
quarter,  to  calculate  and  submit  to  the 
Commission  the  mid-quarter  index. 


We  have  received  AAR's  calculations 
of  the  mid-quarter  index  and  have  found 
that  these  calculations  comply  with  the 
guidelines  outlined  in  our  decision 
served  April  17, 1981. 

We  note  that  in  addition  to  using  the 
Bore  current  1960  weighting  factors  in 
hav  of  the  1979  weighting  factors,  AAR 
has  updated  the  base  period  from  1979 
to  1980.  Although  this  adjustment  is  not 
necessary  nor  required  by  the  April  17, 
1981  guidelines,  it  does  not  result  in  any 
inaccuracies  in  ARR's  calculations.  The 
adjustment  is,  therefore,  accepted. 

The  indices  derived  from  ARR's 
calculations,  verified  by  this 
Commission,  are  shown  in  the  table 
below. 

Interim  Mid-Quarter  Index 

(ISM- 100] 


Category 

10/1/ 
1980 

04. 
1981 

Ol. 
1882 

SalahM.  wages  S  luppto- 
mente    „     ...   .  „_..  . 

102.7 

.  lOU 

103.2 

102.S 

117.3 
118.0 
111.2 
112.8 

128.0 

Fuel _     . 

MaleriMi  and  Mvias 

Ottwravanaaa -..    .. 

119.2 
llli 
1139 

1027 

11S.4 

1209 

■  Based  on  ttia  loaowtng  1980  weighto:  Salartes.  iMges  S 
supptements.  47.2  percent  Fust.  12.3  percent  Materials  and 
nyptii.  12.2  peresnt  Other  Expenses.  28  3  percent 

The  resulting  Rail  Cost  Adjustment 
Factor  for  the  first  quarter,  1982  is  1.047 
(120.9-^115.4). 

In  computing  the  first  quarter  index, 
allowance  has  been  made  for  labor 
increases  accuring  to  the  period  from 
April  1, 1981  to  the  present  which  was 
not  forecast  in  previous  indices. 

For  the  reasons  discussed  in  our 
September  28, 1981  decision,  the  carriers 
may  not  apply  this  increase  to 
recyclable  commodities,  other  than 
scrap  iron  or  steel.  While  the  rate 
reductions  required  by  Ex  Parte  No.  394, 
Cost  Ratio  for  Recyclables — 1980 
Determination,  364  I.C.C.  425  (1980),  are 
required  by  December  26, 1981  we 
remain  under  an  affirmative  obligation 
to  ensure  that  rates  on  these 
commodities  do  not  exceed  the 
maximum  permissible  level.  Without 
more  specific  cost  evidence,  we  cannot 
make  such  a  finding.  ' 

In  our  September  28, 1981  decision,  we 
also  indicated  that  we  would  begin  a 
proceeding  under  the  Ex  Parte  No.  290 
docket  to  address  the  use  of  the  cost 
recovery  index  to  recyclables  and  their 
need  for  special  treatment  given  Section 
204  of  the  Staggers  Act.  We  have 
decided  to  postpone  that  proceeding 


'After  Oecemtier  28. 1961.  carriers  are  free 
scpiirately  lo  propose  (tlirough  nomal  tariff  Tiling 
procedures)  rate  increases  on  recyclables  subject  to 
Ex  Parte  No.  394.  supra,  subject  lo  the  condition  that 
they  prove  compliance  with  the  146  percent  cap. 
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until  the  reopened  Ex  Parte  No.  319, 
Investigation  of  Freight  Rates  for  the 
Transportation  of  Recyclable  or 
Recycled  Commodities,  served  April  13, 
1981  is  decided.  In  that  proceeding,  we 
are  considering,  among  other  things,  the 
propriety  and  level  of  a  maxunum  rate 
ceiling  for  scrap  iron  and  steel.  It  would 
be  unproductive  to  begin  the  Ex  Parte 
No.  290-related  rulemaking  until  it  is 
decided  whether  ferrous  scrap  will  be 
included. 

This  decision  will  not  significantly 
affect  the  quaUty  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Public  Law  96-354,  it  is 
our  opinion  that  it  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
(49  U.S.C.  10B21, 107010,  5  U.S.C.  553) 

Dated:  December  IS.  1981. 

By  the  Commission,  Chairman  Taylor. 
Vice-Chairman  Clapp,  Commissioners 
Cresham  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc:  S1-367(R  Filed  12-23-Sl:  B.-4S  Mil 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  appHcations  tiled  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriatetransfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
Ihey  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 


transfer  will  not  be  consummated  or  . 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79155.  By  decision  of 
December  8, 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  Paul  A.  Himmer/dba 
Great  Pond  Service  Center  of  Certificate 
No.  MC-107897  issued  November  14, 
1962  to  Edward  J.  Marsan/dba  Eddie's 
Amoco  authorizing  the  transportation  of 
wreck  or  disabled  motor  vehicles  over 
irregular  routes  from  points  in  Maine. 
New  Hampshire,  Vermont.  Rhode 
Island,  Connecticut,  and  New  York,  to 
Lawrence  and  Methuen,  Massachusetts, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
avthorized.  Representative:  Paul 
Himmer,  1060  Osgood  Street,  North 
Andover,  MA  01845. 

MC-FC-79250.  By  decision  of 
December  10, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  WORDEN 
SONS  OF  COLDWATER,  INC.  d/b/a 
McLAIN  TRANSPORTATION.  INC.,  of 
Hillsdale.  MI  of  Permit  No.  MC-128159 
issued  September  29, 1967  to  McLAIN 
TRANSPORTATION.  INC..  of  Hillsdale, 
MI  authorizing  the  transportation  of 
meats,  meat  products,  and  meat  by- 
products, between  the  plantsite  of  Bob 
Evans  Farms,  Hillsdale,  MI  and  points  in 
IL.  IN,  MI,  OH  and  PA.  Spices,  between 
Cincinnati,  OH  and  the  plantsite  of  Bob 
Evans  Farms.  Hillsdale.  MI.  Lard  Cans 
between  Cincinnati.  OH  and  the 
plantsite  of  Bob  Evans  Farms,  Hillsdale, 
MI  under  continuing  contract  with  Bob 
Evans  Farms,  Hillsdale,  MI.  TA  lease  is 
not  sought.  Transferee  holds  no 
authority.  Representative  is:  James  R. 
Neal,  1200  Bank  of  Lansing  Bldg., 
Lansing,  MI  48933. 


Federal  Register  Notice 

MC-FC-79383.  republication.  William 
Curtin.  d.b.a.  Curtin's  Express.  The 
application  was  originally  published  in 
the  Federal  Register  in  Volume  46.  No. 
208,  page  53226.  inadvertantly  omitting  a 
portion  of  the  Certificate  of  Registration 
being  transferred.  In  order  to  provide 
accurate  notice  of  the  commodities  and 
territory  involved  in  the  application,  the 
authority  to  be  transferred  being 
republished  in  its  entirety. 

Certificate  of  Registration  No.  MC- 
98247  (Sub-No.  1).  issued  February  24. 
1964,  to  Alfred  M.  Carroll  doing 
business  as  Carroll's  Express 
authorizing  the  transportation  of  (A) 
general  commodities,  over  irregular 
routes,  between  points  in 
Massachusetts,  and  (B)  general 
commodities,  between  a  point  in 
Cambridge  and  a  point  in  Dedham 
beyond  Readville,  passing  through  (1) 
Vassar  Street  and  Massachusetts  Ave. 
in  Cambridge;  Harvard  Bridge;  Boston 
Proper,  Columbia  Ave..  Washington 
Street,  Hyde  Park  Avenue,  Milton  Street 
and  Sprague  Street  in  Boston,  and 
approximately  Vi  mile  on  Sprague  Street 
in  Dedham,  (2)  Vassar  Street  Main 
Street  in  Cambridge:  West  Boston 
Bridge;  Boston  Proper;  Albany  Street. 
Hampton  Street  Dedly  Street  and  Blue 
Hill  Avenue  in  Boston:  Blue  Hill  Avenue. 
Brush  Hill  Road  and  Milton  Street  in 
Milton,  Milton  Street  and  Sprague  Street 
in  Boston,  and  approximately  Vz  mile  on 
Sprague  Street  in  Dedham. 

MC-FC-79487.  By  decision  of 
December  1, 1981.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  CEE  KAY  MOTOR 
FREIGHT,  INC.  of  Certificate  No.  MC- 
63411  (Sub-1)  issued  to  BERGEN 
EXPRESS,  CO.  INC.  authorizing  over 
irregular  routes,  transporting  cleaning 
compounds,  chemicals,  and  refrigeration 
supplies,  between  New  Yoric,  NY.  on  the 
one  hand,  and.  on  the  other,  points  in 
CT,  NY,  NI.  and  PA.  Representative:  C. 
Kasten,  Jr.,  23  Terminal  Rd..  Lyndhurst 
NJ  07071.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79496.  By  decision  of 
December  8, 1981.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Robert  F.  Nolan  d/b/a 
John  H.  Nolan  and  Son,  of  Permit  No. 
MC-113835  (Sub-No.  1)  issued  to  John  H. 
Nolan  d/b/a  John  H.  Nolan  and  Son, 
Robert  F.  Nolan  and  Jane  R.  Nolan. 
Executors  authorizing  the  transportation 
of  (1)  caskets:  from  New  Haven,  CT  to 
points  in  MA.  NH.  NY.  RL  and  VT,  and 
(2)  empty  containers,  used  in  the 
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transportation  of  caskets,  from  points  in 
MA.  NH.  NY.  Rl,  and  VT,  to  New 
Haven.  CT.  Representative:  Sidney  L 
Goldsteia  109  Church  Street.  New 
Haven.  CT  06510. 
Note. — Transferee  is  a  noc-carrier. 

MC-FC-79501.  By  decision  of 
December  8, 1981,  issued  under  49  U5.C 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Namber  3  approved 
the  transfer  to  GOLDEN  ISLES 
COACHES.  INC,  of  Brunswick.  GA.  of 
Certificate  No.  MC-1361(E  (Sob-lX 
issued  to  SANDHILL  STAGE  LLNES, 
INC.,  of  Jacksonville,  FL,  authorizinf  the 
transportation  oi passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Hihon  Head 
Island,  SC,  and  extending  to  points  in 
FL,  GA.  NC,  SC.  and  TN. 
Representative:  James  Perry  Fields,  1612 
Union  Street  P.O.  Box  797.  Brunswick, 
GA  31521. 

Note*. — ^TA  has  not  been  filed.  Transferee 
is  not  a  carrier,  but  is  affiliated  with  Coastal 
Trucking  Co.,  bia,  which  holds  common 
carrier  authority  under  MC-151141. 

MC-FC-79517.  By  decision  of 
December  14, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  IDDINGS 
TRUCKING,  INC..  of  LoweH,  OH  of 
Certificate  No.  MC-1010S3  (Sub-No. 
12X],  issued  )u)y  27. 1961,  to  UfCi  BULK 
TRANSPORT.  INC..  of  Marietta,  OH. 
authorizing  the  transportation  of  (1) 
commodities  in  bulk,  coal  and  coal 
products,  ores  and  minerals,  and  clay, 
concrete,  glass,  or  stone  products,  (a) 
between  points  in  Hancock,  Brooke. 
Ohio,  Marshall  and  Wetzel  Counties. 
WV,  on  the  one  hand,  and.  on  the  other, 
points  in  Guernsey,  Noble  and  Monroe 
Counties,  OH.  and  (b)  between  points  in 
Pleasants  and  Wetzel  Coonties,  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  Jefferson.  Bebnont.  Guernsey. 
Monroe.  Harrison  and  Noble  CouDties, 
OH;  and  (2)  commodities  in  bulk,  (a) 
between  points  in  Washington  and 
Morgan  Counties,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  Pleasants 
and  Wood  Counties.  WV.  {b>  between 
points  in  Noble  County.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  Wood 
County.  WV,  and  (cj  between  points  in 
Mason  County,  KY.  and  Washington 
County.  OH.  on  the  one  hand  and.  on 
the  other,  points  in  II,  IN.  OH,  PA.  WV. 
and  MI.  Representative:  Michael 
Spurlock,  275  East  State  Street 
Columbus.  OH  43215. 

NotM.— (1)  TA  has  not  been  filed.  [1\ 
Transferee  is  authorized  to  operate  pursuant 
to  No.  MC-99656,  as  a  common  carrier  in  the 
States  of  OH,  IN.  ft,  KY.  VfD.  Ml.  MO.  VY. 
PA,  and  WV.  (3)  No.  MC-99658  {Sub-No.  8)  is 


a  direct  application,  filed  and  published  in 
this  same  Fedeial  Registar  issue. 

The  foUov«nng  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  »vith 
pending  finance  apphcations  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  nimiber  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  anresolved  conunon 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantPy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufTrrierrt 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directfy  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  fovth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 


verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  aff 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Dated:  iSecember  18. 1961. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  DowelL 

MC-99656  (Sub-8).  filed  December  4. 
1981.  AppHcant-  IDDINGS  TRUCKING. 
INC. — Extension  State  Route  60,  Box 
388,  Lowell,  OH  45744.  Representative: 
Michael  Spurlock,  Esquire,  275  East 
State  Street  Columbus,  OH  43215.  (1) 
Commodities  in  bulk,  (a)  between  points 
in  miN.  OH.  PA,  WV.  MI  and  Mason 
County.  KY.  and  (b)  between  points  in 
IL.  IN,  OH,  PA.  WV.  MI,  and  Mason 
County,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  KY,  MD,  MO,  and 
NY.  and  (2)  Coal  and  coal  products,  ores 
and  minerals,  and  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Hancock.  Brooke.  Ohio,  Marshall, 
Pleasants,  and  Wetzel  Counties.  West 
Virginia,  on  the  one  hand.  and.  on  the 
other,  points  in  Ohio. 

Notes. — This  application  is  directly  related 
to  No.  MC-FC-79517.  published  in  this  same 
Federal  Register  issue. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-38700  Filed  U-ZS-SI:  8:46  aai| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

National  Productivity  Advisory 
Committee;  Meeting 

December  21. 1981. 

The  National  Productivity  Advisory 
Committee  will  hold  its  first  meeting  on 
Wednesday,  January  6, 1982,  at  10:45 
a.m.  in  Room  412|/S  of  the  Main 
Treasury  Building,  at  15th  Street  and 
Pennsylvania  Avenue  NW,  Washington. 
DC. 

The  National  Productivity  Advisory 
Committee  was  established  by 
Executive  Order  12332  on  November  10, 
1981.  The  Chairman  of  the  Committee  is 
William  E.  Simon.  The  Committee  is 
composed  of  distinguished  citizens,  only 
one  of  whom  is  a  full-time  officer  of  the 
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Federal  Government.  The  members 
serve  at  the  pleasure  of  the  President. 

The  Committee  shall  advise  the 
President  and  the  Secretary  of  the 
Treasury  through  the  Cabinet  Council  on 
Economic  A^airs  on  the  Federal 
Government's  role  in  achieving  higher 
levels  of  national  productivity  and 
economic  growth. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
lime  before  or  after  the  meeting. 
Approximately  25  seats  will  be 
available  on  a  First  come.  First  served 
basis. 
Roger  B.  Porter, 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

|KR  Doc.  ai-36714  Filed  12-23-81:  a'45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street.  NW.,  Washington,  DC 
20506: 

1.  Date:  January  6. 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Philosophy  I.  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1982. 

2.  Date:  January  7-8. 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  807. 

Program:  Tkis  meeting  will  review 
applications  submitted  for  the 
Youthgrants  Program.  Division  of  Special 
Programs,  for  projects  beginning  after 
Mdy  1, 1982. 
3  Date:  January  7-8, 1982. 

Time:  9:00  a.m.  to  5:30  pjn. 

Room:  1134. 

Program:  Tfcis  meeting  will  review 
applications  submitted  for  Research 
Material  Program:  Publications  Panel, 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1. 1982. 

4.  Date:  January  8, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
History  I,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1982. 

5.  Date:  January  9. 1982. 


Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in  Art 
History  and  Architecture,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
May  1, 1962. 

6.  Date:  January  11, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Recent  U.S.  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  May  1, 1982. 

7.  Date:  January  13. 1982. 
Time:  9:00  a.m.  to  5:30  pjn. 
Room:  911. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Foreign  Languages  and  Literatures  D, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  May  1, 1982. 

8.  Date:  January  13, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Political  Science,  Economics,  and  Law 
and  Jurisprudence,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  May  1, 1982. 

9.  Date:  January  13, 1982. 
Time:  9:00  a.m.  to  5:30  p.ni. 
Room:  1134. 

Program:  This  meeting  %vill  review 
applications  for  Summer  Stipends  in 
History  IL  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1982. 

10.  Date:  January  15, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  911. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1. 1982. 

11.  Date:  January  15, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1023.  ' 
Program:  This  meeting  will  review 

applications  for  Summer  Stipends  in 
Sociology,  Psychology,  and  Education, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  May  1. 1982. 

12.  Date:  January  15, 1982. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Foreign  Languages  and  Literatures  I, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  May  1, 1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 


information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential: 

(2)  Information  on  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  signiHcantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  IS.  1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  OfFicer, 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506,  or 
call  (202)  724-0367. 

Stephen  J.  McClear}-. 

Advisory  Committee  Management  Officer. 

I FR  Doc.  81-36826  Filed  12-23-81: 8:46  amj 
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National  Council  on  ttte  Arts;  Visual 
Arts  Panel  (Painting);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Panel  (Painting)  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  12-15. 1982  from  9:00 
a.m.-6:00  p.m.  in  the  Consul  Building 
West  Lobby  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street.  NW.. 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
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sectioa  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
)ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel     - 
Operations,  Notional  Endowment  for  the  Arts. 

December  15, 1981. 

|FR  Doc.  n-3an7  Filed  lZ-23-«l.  8:45  am) 
aiUJNQCaW  7S37-«1-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Responses;  AvaHaMHy 

•  Recommendation  Responses  from — 

Federal  Aviation  Administration:  Dec.  10, 
A-81-144:  Plans  to  investigate  questionable 
maintenance/inspection  practices  and  use  of 
unauthorized  substitute  parts.  Dec.  10.  A-73- 
109:  Issued  AD  74-18-09,  Amendment  39- 
1947.  Dec.  10,  A-73~57and5&  Believes  -57 
not  feasible;  has  issued  Final  rule. 
Airworthiness  Review  Program:  Amendment 
8A.  Dec.  10.  A-79-9  and  -10:  Following 
comnietion  of  "A  Study  to  Determine  the 
NeM  for  Altitude  Information  on 
S)«Kreillance  Approaches."  concludes  that 
econunended  actions  are  unwarranted.  Dec 
10,  A-73-e&  Has  amended  14  CFR  25.785  to 
jde  improved  flight  attendant  protection 
wtiilT seated.  Dec.  10.  A-77-~43  and -44:  Will 
not  issue  the  recommended  maintenance 
alert;  will  not  conduct  the  recommended 
directed  safety  inspection.  Dec.  10.  A-78-64: 
Is  collecting  data  to  analyze  bird  ingestion 
criteria  of  large  high  bypass  ratio  turbofan 
engines. 

Federal  Raiiroad  Administration:  Dec.  1. 
R-74-9:  The  Consolidated  Code  of  Operating 
Rules,  Rule  C.  prohibits  use  of  narcotics  and 
intoxicants  by  railroad  employees.  Dec  1.  R- 
74-2  through  -4:  Believes  recommendations 
are  not  justified.  Dec.  1,  R-31-10  through  -16: 
Has  issued  a  final  rule  on  Docket  HM-174:  is 
reviewing  other  products  for  inclusion  under 
49  CFR  179.106;  is  modifying  tank  cars  to 
minimize  bottom  outlet  valve  damage  in  train 
accidents;  is  using  AAR-RPi  data  to  analyze 
the  need  for  regulatory  action:  will  evaluate 
safe  tank  car  placement  in  trains;  will 
research  and  test  tank  car  steels,  breach 
mechanisms,  and  resistance  to  breaching. 
Dec.  1,  R-81-75:  Additional  interim  safety 
precautions  believed  to  be  unnecessary  for 
unretrofitted  tank  cars. 

U.S.  Coast  Guard:  Nov.  24.  M-81-32  and  - 
33  and  M-79-103:  Will  reevaluate  exemption 
of  passenger-carrying  rivercraft  from  Algiers 
traHic  lights:  is  establishing  a  monitoring/ 
education  program  to  reduce  improper  use  of 
bridge-to-bridge  radiotelephone;  is 
cooperating  with  Federal  Communication 
Commission;  has  requested  vessel 
surveillance  funding;  New  Orleans  VTS  • 

participation  is  required. 

National  Cargo  Bureau,  Inc.:  Dec.  1.  MSl- 
70:  Has  emphasized  to  all  surveyors  that 


trimming  of  general  cargo  vessels  cannot  be 
overs  tressed. 

Motor  Vehicle  Manufacturers  Association: 
Dec.  A  H-81-63:  In  discussing  with  meml>er8 
inclusion  of  warning  in  owners  manuals  on 
hazards  of  riding  in  open  cargo  areas  of 
pickup  trucks. 

State  of  Alaska:  Nov.  24.  H-81-88  and  69: 
State  regulations  permit  riding  in  open  cargo 
areas  of  pickup  trucks;  Department  of  PubUc 
Safety  will  evaluate  the  effect  of  prohibiting 
this  practice  in  Alaska. 

Note. — Single  copies  of  responses  are  free 
on  written  request,  identified  by 
recommendation  number,  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board.  Washington.  D.C  205S4. 
B.  Sharon  Flenuning, 
Director.  Executive  Secretariat 
December  1&  1981. 

|FR  rXic  81-3«638  Filed  12-2S-n;  k45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-358] 

Cincinnati  Gas  A  Electric  Co^  et  aU 
Order  Extending  Construction 
Completion  Date 

The  Cincinnati  Gas  and  Electric 
Company,  Columbus  and  Southern  Ohio 
Electric  Company  and  The  Dayton 
Power  and  Light  Company  are  the 
holders  of  Construction  Permit  No. 
CPPR-88  issued  by  the  Atomic  Energy 
Commission '  on  October  27. 1972  for 
construction  of  the  William  H.  Zinuner 
Nuclear  Power  Station.  Unit  I,  presently 
under  construction  at  a  site  located  in 
Clermont  County,  Ohio. 

On  February  8, 1980.  Cincinnati  Gas  & 
Electric  Company  filed  a  request  for 
extension  of  the  completion  date  for 
Unit  1  based  on  the  time  needed  to 
comfortably  accommodate  the 
Commission's  announcement  of  a  pause 
in  issuing  operating  licenses  to  the 
spring  of  1980. 

Subsequently,  Cincinnati  Gas  & 
Electric  Company  filed  an  amended 
request  by  letter,  dated  March  16, 1981 
for  further  extension  of  the  completion 
date  for  Unit  1  based  upon  the  Nuclear 
Regulatory  Commission's  report  to 
Congress  stating  that  a  decision  on  a  full 
power  license  for  the  William  H. 
Zimmer  Nuclear  Power  Station  is 
expected  in  July  of  1982. 

As  a  result  of  the  accident  at  the 
Three  Mile  Island,  Unit  2  Nuclear  Power 
Plant,  the  Nuclear  Regulatory 
Commission  (NRC)  conducted  an 


■  EfTecliv*  January  20. 107S,  Iha  Atomic  Energy 
Commission  became  ttie  Nuclear  Regulatory 
Commission  and  Permit!  in  effect  on  that  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commiaakiii. 


extensive  investigation  of  potential 
design  deficiencies  in  the  plant,  plant 
operator  response  to  the  accident, 
operator  errors  and/or  misinterpretation 
of  plant  instnimentation,  and  all  other 
aspects  of  the  accident  which  might  lead 
to  information  that  would  improve  the 
safety  of  nuclear  power  plants.  The 
Tindings  of  this  investigation  and  from 
the  comprehensive  study  of  the 
President's  Commission  showed  that 
certain  plant  modifications  and 
improvements  in  utility  organization 
structure  were  required  to  improve  the 
safety  of  nuclear  power  plant  operation 
and  to  upgrade  the  capability  of  utilities 
to  cope  with  a  severe  accident.  The  NRC 
staff  prepared  an  Action  Plan  for 
Commission  review  and  approval  that 
included  new  and/or  improved  safety 
objectives,  the  detailed  criteria  for  their 
implementation  and  the  various 
implementation  deadlines.  In  order  to 
accommodate  a  reasonable  schedule 
needed  to  complete  safety  evaluations 
regarding  the  applicant's  response  to  the 
Action  Plan  requirements  and  the 
subsequent  licensing  actions  related  to 
these  new  safety  requirements,  the 
Nuclear  Regulatory  Commission  staff 
concluded  that  the  requested  completion 
date  of  construction  for  Unit  1  should  be 
extended  to  December  31, 1982. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth, 
in  the  staffs  safety  evaluation  of  the 
request  for  extension. 

The  preparation  of  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  significant  environmental 
impact  attributable  to  the  order  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Envirorunental 
Statements  for  the  William  H.  Zinuner 
Nuclear  Power  Station.  Unit  1  published 
in  September  1972  and  June  1977. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  applicant's  letters,  dated 
February  8, 1980  and  March  16, 1981, 
and  the  staffs  safety  evaluation 
supporting  the  Order  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  20555  and  at  the 
local  public  document  room  established 
for  the  William  H.  Zinuner  Nuclear 
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Power  Station.  Unit  1.  at  the  Clermont 
County  Library,  Third  and  Broadway 
Streets.  Batavia,  Ohio  45103. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-68  be 
extended  from  April  1, 1980  to  December 
31. 1982  for  Unit  1. 

Dated:  December  18. 1961. 
Oairell  G.  EiMnhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  in-367M  Hied  IZ-Z3-81: 8.-45  am) 
BIUJNG  CODE  rsW>-01-M 

(Docket  Nos.  50-322-CPA  and  50-322-OL] 

Long  Island  Lighting  Co^  (Shoreham, 
Unit  1);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 
Lighting  Company  (Shoreham  Nuclear 
Power  Station,  Unit  1),  Docket  Nos.  50- 
322-CPA  and  50-322-OL,  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  }udge  to  the 
Board:  Dr.  James  L  Carpenter.  Dr.  Oscar 
H.  Paris  was  a  member  of  this  Board, 
but.  because  of  a  schedule  conflict,  is 
unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Louis  |.  Carter,  Chairman 
Mr.  Fredericlc  J.  Shon 
Dr.  lames  L  Carpenter 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Dr.  James  L.  Carpenter, 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Issued  at  Bethesda,  Maryland  this  17th  day 
of  December  1981. 

B.  Paul  Cotter,  Jr^ 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

\n  Uoc  B1-3878S  Filed  12-23-61:  8:45  amj 
BILUNQ  COOE  7tM>-01-«l 


150-514-CP  and  50-515-CP] 

Portland  General  Electric  Co.,  et  al.. 
(Pebble  Springs,  Units  1  &  2 ); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  iot  Portland 
General  Electric  Company,  Et  Al, 
(Pebble  Springs,  Units  1  and  2),  Docket 
Nos.  50-514  and  50-515-CP,  is  hereby 
reconstituted  by  appointiiig  the 
following  Administrative  Judge  to  the 
Board:  Mr.  Ivan  W.  Smith.  Mrs. 


Elizabeth  Bowers  was  chairman  of  this 
Board,  but,  because  of  a  schedule 
conflict,  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Aministrative  Judges: 

Mr.  Ivan  W.  Smith,  Chairman 
Dr.  Walter  H.  Jordan 
Dr.  Oscar  H.  I^ris 

All  correspondence,  documents  and 
other  materials  shall  be  Hied  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
Chairman  is:  Judge  Ivan  W.  Smith, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Issued  at  Bethesda.  Maryland  this  18th  day 
of  December  1981. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel 

|FR  Doc.  81-36786  Filed  12-23-81: 8:45  am) 
BILUNG  COOE  7SS0-01-«I 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  and  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 


The  tide  of  die  fonn: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(H)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for  an 
uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptiy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  10  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  th?  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  bom  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable' and 
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to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improveraents  to  this  notice,  please  send 
them  to  )im  ).  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington,  D.C 
20503. 

OCPARTMENT  OF  /MMNCULTUnC 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Farmers  Home  Administration 

Form  FMHA  1942-31,  Association  Water 

or  Sewer  System 
Grant  Agreement 
FKfHA  194^-31 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
State  and  local  gov't,  non-profit 

organizations 
SIC:  178.  494.  495 

Small  businesses  or  organizations 
Area  and  regional  development:  350 

responses;  700  hours;  9117,200  Federal 

cost;  S8,400  public  cost;  1  form;  not 

applicable  under  3504(h) 
Nell  B^now,  202-395-7340 

FMHA  needs  this  information  to 
document  the  agreement  between  the 
grantor  [FMHA]  and  the  grantee 
(recipient). 

•  Food  and  ^{utrition  Service 

Cereal  Acceptability  Study 

Nonrecurring 

Individuals  or  households 

Low  income  prenatal  women  and 

preschool  children  in  WIG 
Food  and  nutrition  assistance:  2.800 

responses;  642  hours;  $259,750  Federal 

cost:  S2.915  public  cost;  9  forms;  not 

applicable  under  3504(h) 
Nell  Minow,  202-396-7340 

Through  comments  during  rulemaking 
processes  of  1978-1980,  WIG  program 
managers  have  been  advised  to  improve 
participant  satisfaction  with  the  high- 
iron  fortified  cereals  allowed  in  the  WIG 
food  package  so  that  iron  status  in  this 
population  may  be  strengthened.  The 
results  of  this  study  shall  provide  the 
department  with  the  necessary,  but 
previously  unavailable,  information 
needed  to  modify  the  current  nutritional 
standard  governing  WIG  cereals. 

■•  Farmers  Home  Administration 
7  GFR  igsi-A.  Account  Servicing 

Policies 
On  occasion 

Individuals  or  households/farms 
Farm  owners,  operators  and  applicants 

for  FMHA  assistance 


SIC:  Oil.  013.  01ft  017. 018, 019,  021. 024, 

025,027 
Farm  incosie  stabilization:  60  responses; 

60  hours:  $102.S3O  Federal  cost;  $360 

public  cost:  1  fionn;  not  applicable 

under  3504(h] 
Nell  Minow,  202-395-7340 

Regulation  establishes  the  policies 
and  procedures  used  by  FMHA  in  the 
collecting  and  servicing  of  existing 
loans.  The  information  is  needed  to 
determine  rescheduling,  deferring  and 
rea mortizing  of  loans  to  enable 
borrowers  to  become  more  successful 
and  to  reduce  FMHA  loan  losses. 

•  Farmers  Home  Administration 
7  GFR  1942-1,  Resource  Conservation 

and  Development  (RCD) 
Loans  and  watershed  (WS)  loans  and 

watershed  (WS)  advances 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
PubUc  bodies  and  non-profit 

corporations 
SIC:  494,  497 

Small  businesses  or  organizations 
Farm  income  stabilization:  90  responses: 

195  hours;  $75,200  Federal  cost;  $2,340 

public  cost:  1  fonn;  not  ^plicable 

under  3504(h) 
Nell  Minow,  202-395-7340 

FMHA  needs  this  i^ormation  to  make 
loans  or  advances  to  cover  all  or  a  part 
of  the  cost  for  watershed  work  or 
improvement.  An  addition,  this 
regulation  authorized  resource 
conservation  and  development  loans  for 
land  conservation  and  utilization  and 
water  and  acquacultural  purposes. 

•  Farmers  Home  Administration 
7  GFR  ia04-D,  Planning  and 

Performance  Site  E)evelopment  Woik 
FMHA  424-20 
On  occasion 
State  or  local  governments/ businesses 

or  other  institutions 
Housing  developers,  non-profit  housing 

organizations 
SIC:  152, 153, 154. 161, 162 
Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insin^nce: 

14,000  responses;  48,860  hours; 

$112360  Federal  cost:  $4,794  public 

cost:  1  form:  not  applicable  under 

3504(h) 
Nell  Minow,  202-385-7340 

Information  is  used  by  FMHA  to 
determine  if  subdivisions  and  site 
developments  will  meet  agency  and 
other  public  authority  requirements  as 
they  pertain  to  location,  layout,  utilities, 
streets,  etc. 

•  Fanners  Home  Administration 

7  GFR  1980-0.  Rural  Housing  Program 
Loans 


On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Banks.  savingB  k  loan  associations 
SIC:  602,  612.  618 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  300 

responses;  350  hours:  $139,000  Federal 

cost;  $3,500  public  cost;  1  form;  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

Title  V  of  the  Housing  Act  of  1949,  as 
amended,  authorizes  rural  housing  loans 
to  above-moderate  income  applicants. 
Information  collected  is  necessary  for 
FMHA  to  guarantee  the  loan  requested 
and  to  assure  that  appropriate  loan 
servicing  actions  are  taken. 

•  Fanners  Home  AdministratioB 
7  GFR  1980^  Guaranteed  Farmer 

Program  Loans 
FMHA  449-11. 44»-12 
On  occasion 
Individuals  or  households/State  or  local 

governments/farms/  businesses  or 

other  institutions 
Fanning  propriatorships 
SIC:  lOa  103.  016.  017.  018.  Oia  021.  024, 

025.027 
Small  businesses  or  organizations 
Farm  income  stabilization:  13,220 

responses:  15.262  hours;  $387,990 

Federal  cost;  2  forms;  $157,531  public 

cost;  not  applicable  under  3504(h) 

Nell  Minow,  202-395-7340 

FMHA  needs  the  information 
collected  to  determine  whether  loan 
proposals  are  technologically  and 
economically  feasible  and  odierwise  in 
compliance  with  the  enabling 
legislation. 

•  Farmers  Home  Administratioa 

7  GFR  igeo-F,  Guaranteed  Economic 
Emergency  Loans    ^  ^ 

On  occasion 

Businesses  or  other  institutions 

Lending  institutions 

SIC:  602 

Small  businesses  or  organizations 

Farm  income  stabilization:  1.600 
responses;  2.500  hours;  $186,200 
Federal  cost;  1  form:  $28,275  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow,  202-395-7340 

FMHA  needs  this  information  to 
service  loans  made  because  of  a  lack  of 
sufficient  agricultural  credit  due  to 
economic  stresses  such  as  a  general 
tightening  of  agricultural  credit  or  an 
unfavorable  relationship  between 
production  costs  and  prices  received  for 
agricultural  commodities. 

Revisions 

•  Economics  and  Statistics  Service 
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Peanut  Cost  of  Production  Survey 

Nonrecurring 

Farms 

Peanut  farms 

SIC:  013 

Small  businesses  or  organizations 

Agricultural  research  and  services:  720 
responses:  800  hours;  $160,000  Federal 
cost:  $160,000  public  cost;  1  form;  not 
applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

The  information  is  needed  to  estimate 
peanut  production  costs  by  type  of  cost, 
per  pound  and  acre.  The  cost  estimates 
serve  as  a  basis  setting  peanut  prices 
under  existing  and  proposed  support 
programs. 

Extensions  (Burden  Change) 

•  Food  Safety  and  Inspection  Services 
Regulations  Governing  Voluntary 

Reimbursable  Inspection  Service 
MP-86,  MP-225 
On  occasion 

Businesses  or  other  institutions 
Meat  slaughter  and  processing  plants 
SIC:  201 
Consumer  and  occupational  health  and 

safety:  31  responses;  7  hours;  $135 

Federal  cost,  1  form;  not  applicable 

under  3504(h) 

Charies  A.  Qlett,  202-395-7340 

Reimbursable  services  are  provided 
under  the  Agriculture  Maketing  Services 
Act  of  1946  to  maintain  the  identity  of 
federally  inspected  meat  products 
through  operations  not  subject  to 
inspection. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Revisions 

•  Economic  and  Statistical  Analysis 
Form  BE-15  Annual  Survey  of  Foreign 

Direct  Investment  in  the  U.S.— 1981 

BE-15 

Annually 

Businesses  or  other  institutions 

Foreign  owned  U.S.  business  enterprises 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  2,500  responses:  7,500 
hours:  $200,000  Federal  cost;  $187,500 
public  cost;  1  form;  not  applicable 
under  3504(h] 

Statistical  Policy  Branch,  202-395-7313 

Secures  fmancial  and  operating  data 
on  U.S.  companies  owned  by  persons 
consisting  of  information  on  balance 
sheets,  income  statements,  employment, 
trade,  and  by  State  acres  of  land  and 
mineral  rights  and  property,  plant  and 
equipment  owned.  Required  for  the 


preparation  of  the  international 
investment  accounts  of  the  United 
States. 

DEPARTMENT  OP  DCFEMSC 

Agency  Clearance  Officer — \cim  V. 
Wenderotb— 703-697-1195 

Revisions 

•  Department  of  the  Army 
Uniform  Tender  of  Rates  and/or 

Charges  for  Transportation  Services 
Form  43 
On  occasion 

Businesses  or  other  institutions 
Household  goods  carriers 
SIC:  421 

Small  businesses  or  organizations 
Department  of  Defense-Mihtary:  70.000 

responses;  11,620  hours:  $185,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Andy  Uscher,  202-395-4814 

To  obtain  necessary  rate  data  to 
effect  reduced  rate  shipment  of  CONUS 
DOD  personal  property  shipments. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPberson — 282-426-7304 

Extensions  (Burden  Change) 

•  OfHce  of  Education  Research  and 
Improvement 

1981  Survey  of  1979-80  College 
Graduates 

ED  (NCES)  2385-2385-1 

Biennially 

Individuals  or  households/businesses  or 
other  institutions 

Institutions  of  higher  education 

SIC:  822 

Research  and  general  education  aids: 
15,300  responses;  4,350  hours;  $509,979 
Federal  cost;  2  forms;  $27,547  public 
cost;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030. 

This  survey  is  needed  in  order  for 
NCES  to  meet  the  requirements  of  Pub. 
L.  93-380,  section  406(B)(1)  and  (5).  It 
will  be  used  as  such  to  produce  a  repori 
on  the  supply  and  demand  of  persons 
newly  quahfied  to  teach  as  well  as 
several  reports  on  new  college 
graduates  in  the  job  market. 

Reinstatements 

•  Office  of  Education  Research  and 
Improvement 

Postsecondary  Network  Surveys  System 
NCES  2405 

On  occasion,  annually 
State  or  local  governments 
State  education  agencies 
SIC:  941 

Research  and  general  education  aids: 
456  responses;  456  hours;  $12,000 


Federal  cost;  8  forms;  $6,840  public 
cost;  not  apphcable  under  3504(h] 
Federal  Education  Data  Acquisition 
Council,  202-426-5030 

NCES  was  mandated  by  Pid).  L.  9&- 
380  to  "assist  State  and  local 
educational  agencies  in  improving  and 
automating  their  statistical  and  data 
collection  activities."  As  part  of  its 
assistance  program.  NCES  has 
established  a  postsecondary  networii 
surveys  system  to  facilitate  the 
interchange  of  information  and  expertise 
among  States. 

DEPARTMENT  OF  HEALTH  AMD  HUMAN 


Agency  Clearance  Officer — Jos^b 
Stmad— 202-245-7488 

New 

•  Centers  for  Disease  Control 
Regulatory  Requirements  for  Childhood 

Immunizaticm 
Project  grants 
Annually 

State  of  local  governments 
State  and  local  health  departments 
SIC:  943 
Health:  63  responses;  3,150  hours; 

$18,900  Federal  cost;  1  form;  $31,500 

public  cost;  not  applicable  imder 

3504(h) 
Gwendolyn  PLA,  202-395-6880 

AppUcation  for  a  grant  requires  full 

description  of  applicant's  program 
objectives,  plans  and  activities,  the 
extent  of  disease  and  need  for  support  a 
description  of  various  program  elements, 
and  a  budget  and  justification. 

•  Centers  for  Disease  Control 

Occupational  Safety  and  Health 

Training  Grants 
Annually 
State  or  local  govermnents/businesses 

or  other  institutions 
Institutions  applying  for  educational 

research  centers 
SIC:  Multiple 
Health:  45  responses;  2,745  hours; 

$100,000  Federal  cost;  1  form:  $27,450 

pubhc  cost;  not  applicable  under 

3504(h) 
Gwendolyn  PLA.  202-395-6380 

42  CFR  86  prescribes  requirements 
and  procedures  which  must  be  met  in 
filing  applications  and  grantee 
accountability  for  grants  for  education 
programs  in  occupational  safety  and 
health. 

•  Health  Care  Financing  Administration 
Medicare/Medicaid  Fire  Safety  Survey 

Report 
HCFA-2786A,  2768D 
Annually,  biennially,  other-see  SF83 
Businesses  or  other  institutions 
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Hospitals  and  long  term  care  facilities 
SIC:  805,  806 

Small  businesses  or  organizations 
Health:  9,181  responses;  17,616  hours; 

$232,491  Federal  cost;  4  forms;  not 

applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

Section  1861(e)(9)  and  1902(a](28)  of 
the  Social  Security  Act  require  that 
providers  of  services  meet  requirements 
to  ensure  the  safety  of  individual  who 
are  furnished  services.  These  forms  are 
used  to  collect  information  concerning 
compliance  with  those  requirements. 
The  information  from  the  forms  is  used 
by  DHHS  regional  offlce  personnel  to 
make  decisions  concerning  certiHcation 
for  medicare/medicaid  reimbursements. 

•  Departmental  Management 
Federal  Cash  Transaction  Report 
OS-23-81 

Monthly,  quarterly 

State  or  local  governments/businesses 

or  other  institutions 
Recipients  of  HHS  grants-in-aid 
SIC:  Multiple 
Public  assistance  and  other  income 

supplements:  1  response;  1  hour; 

$30,213  Federal  cost;  1  form;  not 

applicable  under  3604(h) 
Gwendolyn  Pia,  202-395-6880 

This  is  a  report  to  monitor  Federal 
cash  advances  to  recipients  and  obtain 
cash  disbursement  information.  The 
DFAFS  R-27  currently  In  use  will  b« 
replaced  with  the  SF-272. 

•  Health  Services  Administration 
Survey  of  Migrant  Services  Provided  by 

Community  Health  Centers 
Nonrecurring 

Businesses  or  other  institutions 
Federally-funded  community  health 

centers 
SIC:  808 
Health  care  services:  100  responses;  150 

hours;  $750  Federal  cost;  1  form;  $1,500 

public  cost;  not  appHcable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

Survey  will  determine  whether 
community  health  centers  have  provided 
services  to  migrant  farmworkers  in  a 
manner  consistent  with  the  needs  of  the 
migrants  and  the  requirements  of 
section  904  of  Pub.  L.  97-35. 

•  Centers  for  Disease  Control 
VD  Control  Program  Grant 

Requirements 
Aimually 

State  or  local  governments 
State  and  local  health  departments 
SIC:  943 
Health:  63  responses;  3,150  hours; 

$18,900  Federal  cost;  1  form;  $31,500 

public  cost;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 


Application  for  a  venereal  disease 
control  program  grant  requires  full 
description  of  applicant's  program 
objectives,  plans,  and  activities,  the 
extent  of  disease  problem  and  need  for 
support,  description  of  program 
elements,  and  budget  and  justifications. 

Revisions 

•  Centers  for  Disease  Control 
NIOSH  Information  Dissemination 

Strategy 
CDC/NIOSH(C)  2.7 
Annually 

Individuals  or  households 
Individuals  on  NIOSH  mailing  list  plus 

additions 
Health:  2,000  responses;  120  hours; 

$10,000  Federal  cost;  $1,200  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-39&-6880 

The  Joint  Committee  on  Printing 
mandates  that  "all  departments  shall 
make  necessary  revisions  in  their 
mailing  Hsts  at  least  once  a  year  In  order 
to  eliminate  waste  in  Government  funds 
caused  by  publications  being  improperly 
addressed,  or  mailed  to  persons  no 
longer  desiring  them.  The  data  collected 
will  be  used  to  annually  accomplish  the 
purge  mandated  by  the  Joint  Committee 
on  Printing. 


owAWTMCirr  or 
DcviLomierT 


MOueiwe  urn  uwaw 


Agency  Clearance  Officer — Robert  G. 
Masarksy— 202-755-51M 

Extensions  (Burden  Change) 

•  Housing  Programs 

Low-Income  Housing  I*rogram  Operating 

Budget 
HUD-52566,  52567,  52571  and  52573 
HUD-52564 
Annually 

State  or  local  governments 
Public  housing  agencies 
SIC:  953 
Mortgage  credit  and  thrift  insurance: 

15,000  responses;  360,000  hours; 

$1,515,000  Federal  cost;  5  forms;  not 

applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 

This  docimient  is  used  by  HUD  to 
ensure  that  sound  financial  practices  are 
followed  by  public  housing  agencies 
(PHAS)  and  that  Federal  funds  are  used 
for  eligible  expenditures.  For  PHAS,  as  a 
financial  summary  and  analysis  of 
immediate  and  long-term  operating 
programs  and  plans,  it  is  used  to  provide 
control  over  operations  and  achieve 
objectives  in  a  balanced  and 
businesslike  manner. 

Reinstatements 

•  Community  Planning  and 
Development 


Urban  Homesteading  Quarterly  Report 

(Milestones) 
HUD  4027.2 
Quarterly 

State  or  local  governments 
Units  of  local  govenmient 
SIC:  953 
Conmiunity  development:  384  responses; 

576  hours;  $10,230  Federal  cost;  1  form; 

$7,488  public  coat;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-295-6880 

Pub.  L  93-383,  section  810,  requires 
that  the  secretary,  CPD  conduct 
continuiitg  evaluations  of  programs 
carried  out  by  local  agencies.  This 
report  monitors  the  progress  of  the 
properties,  once  they  are  transferred  to 
a  local  agency,  to  the  homesteader, 
through  the  rehabiUtation  and  Hnally  to 
final  conveyancs. 

DEPAItTMClin'  OF  laboh 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  Standards 
Administration 

Maintenance  and  Annual  Updating  of 

Affumative  Action 
Program 
CC-«0-2 
Annually 

Bueinessee  or  other  institutions 
Govt  Contractors  and  subcon  with 

contracts  of  $1  million,  etc 
SIC:  aU 

Small  businesses  or  organizations 
Other  labor  services:  23,620  responses; 

3.640,520  hours;  $0  Federal  cost;  1 

form;  $24,774,788  public  cost;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Contractors  and  subcontractors  must 
maintain  their  affirmative  action 
programs  (AAPS)  in  accordance  with 
executive  order  11246,  41  CFR  60-1.  40 
and  60-2,  section  503  of  the 
RehabilitaUon  Act  of  1973.  41  CFR  60- 
741,  and  section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Act  of  1974,  41 
CFR  60-250.  This  is  not  a  reporting 
requirement.  The  burden  is  limited  to 
record  keeping. 

•  Employment  Standards 
Administration 

Development  of  Initial  Affirmative 
Action  Plan  Pursuant  to  41  CFR  60-2 

CC60-2A 

Nonrecurring 

Businesses  or  other  institutions 

Govt  contractors  and  subcon  who 
received  their  first,  etc. 

SIC:  all 

Small  businesses  or  organizations 
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Other  labor  services:  120  responses: 
36.960  hours;  $0  Federal  cost;  1  form: 
$252,806  public  cost;  not  applicable 
under  3504(h)     • 

Laverne  V.  Collins,  202-395-6880 

Contractors  and  subcon  who  receive 
their  initial  government  contract  in 
excess  of  $1  million  must  develop  an 
affirmative  action  program  in 
accordance  with  executive  order  11246. 
41  CFR  60-2.  section  503  of  the 
Rehabilitation  Act  of  1973.  41  CFR  60- 
741,  and  section  402  of  the  Vietnam  Era 
Veterans  Readjustment  act  of  1974, 41 
CFR  60-250.  This  is  not  a  reporting 
requirement  The  burden  is  limited  to 
recordkeeping. 

•  Employment  Standards 
Administration 

Quarterly  Updating  of  Individual 
Hometown  Plan  by  its  Administrative 
Committee 

CC-41 

Quarterly 

Businesses  or  other  institutions 

Admin,  comm.  in  covered  areas  with 
approved  hometown  plans. 

SIC:  multiple 

Small  businesses  or  organizations 

Other  labor  services  76  responses;  32 
hours;  $150  Federal  cost;  1  form;  $202 
public  cost;  not  apphcable  under 
3504(h) 

Laverne  V.  Collins.  202-395-6880 

Area-wide  plans  under  the 
jurisdiction  of  local  representatives  of 
construction  contractors,  unions,  and 
minority  communities  must  be  updated 
and  periodically  reported  to  indicate 
that  the  plans  are  working  effectively. 

•  Employment  and  Training 
Administration 

Labor  Market  Information  Performance 

Indicators 
Monitoring 
ETA-2224B 
Quarterly 

State  or  local  governments 
State  employment  security  agencies 
SIC:  944 
Training  and  employemt:  212  responses; 

212  hours;  $2,500  Federal  cost;  1  form; 

$2,200  public  cost;  not  applicable 

under  3504(h) 
Uverne  V.  Collins,  202-.'»95-6880 

This  monitoring  effort  will  collect 
quarterly  information  on  the  types, 
number  and  timeliness  of  labor  market 
information  publications  produced  by 
State  employment  security  agencies 
(SESA).  The  information  will  permit  an 
examination  of  the  extent  se»as  are 
meeting  planned  publication  schedules. 
Corrective  actions  to  resolve  any 
problems  can  then  be  undertaken. 


Revisions 

•  Occupational  Safety  and  Health 
Administration 

Post  Inspection  Employer  Questionnaire 

Post  Inspection  Employee  Questionnaire 

OSHA-240 

On  Occasion 

Businesses  or  other  institutions 

All  employers  inspected  by  OSHA, 
including  businesses,  eta 

SIC:  multiple 

Small  Businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  7,500  Responses:  1.125  hours 
$14,862  Federal  cost;  2  forms  $16,875 
public  cost;  not  applicable  under 
3504(h) 

Laverne  V.  Collins.  202-395-6880 

OSHA's  goal  is  to  foster  cooperative 
relationships  with  employers  and 
employees  to  promote  safety  and  health 
most  effectively.  To  achieve  this.  OSHA 
must  rely  on  the  professional  conduct  of 
its  compliance  officers.  This  survey  wiU 
allow  employers  and  employee 
representatives  to  react  to  OSHA's 
inspections  and  provide  the  information 
needed  to  develop  a  cooperative,  non- 
adversarial  program. 

•  Employment  Standards 
Administration 

Records  to  Be  Kept  by  Employers  Under 

The  FSLA  of  1938,  as  Amended  (29 

CFR  516) 
WH-1261 
On  Occasion 
Individuals  or  household/State  or  local 

governments/farms/businesses  or 

other  institutions 
Enterprises  engaged  in,  producing  goods 

for,  handling,  etc. 
SIC:  all 

Small  businesses  or  organizations 
Other  labor  services:  60,200.000 

Responses;  700,000  hours  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Laverne  V.  Collins,  202-395-6880 

Outlines  Records  to  be  kept  by 
employers  under  the  FISA  regulations, 
29  CFR  516(A)  &  (B).  Deemed  to  be 
maintained  by  prudent  manager. 

OEPARTMOrr  OF  TfUNSPOflTA-nON 

Agency  Clearance  Officer — John 
Windsor— 202-42fr-1887 

New 

•  Research  and  Special  Programs 
Administration 

Manufacturers  Dat§  Report 

Nonrecurring 

Businesses  or  other  institutions 

Manufacturers  and  owners  of  portable 

tanks 
SIC:401,421,  441,  442,  371 


Other  transportation:  1,500  Responses: 
1.500  hours:  $37,500  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

To  verify  that  portable  tanks  were 
constructed  in  accordance  with  the 
department's  specifications. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  )oy 
Tucker— 202-634-5394 

New 

•  Office  of  the  Secretary 
Requirement  to  Retain  Records  of  Real 

Property  Purchases  with  Revenue 

Sharing  Funds 
On  Occasion 

State  or  local  goveniments 
Cities,  townships,  counties.  Indian 

tribes,  Alaskan  Native 
SIC:  999 
Central  fiscal  operations:  39.000 

Responses;  19,500  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

To  aid  the  Office  of  Revenue  Sharing 
in  determining  whether  or  not  it  has 
jurisdiction  over  alleged  discrimination. 

•  Office  of  the  Secretary 
Collection  of  Information  Needed  to 

Determine  Compliance  With  the  Act 
On  Occasion 

State  or  local  governments 
Cities,  townships,  counties,  Indian  tribes 
SIC:  999 
Central  fiscal  operations:  39.000 

Responses;  39.000  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Information  requested  to  be  collected 
and  reported  from  time  to  time  includes 
race,  sex,  ethnic  origin  of  employees, 
data  concerning  to  which  minorities, 
females,  aged  and  handicapped  are 
beneficiaries  of  entitlement  funds. 
Information  must  be  retained  and  ors 
employees  allowed  access  to  the 
information.  Reports  must  be  made 
available  on  request  to  determine 
compliance  with  the  Act 

•  Office  of  the  Secretary 
Requirement  for  Retention  of  Audit 

Work  Papers  and  Related  Audit 

Reports  for  a  3-year  period. 
On  Occasion 

State  or  local  governments 
Cities,  townships,  counties,  Indian 

tribes,  Alaskan  Natives 
oiC*:  999 
Central  fiscal  operations;  12.000 

Responses;  6,000  hoiu^  $0  Federal 

cost  1  form;  not  applicable  under 

3504(h) 
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Irene  Montie,  202-395-6880 

Recipient  Govenunents  are  required 
to  retain  audit  reports  and  the  work 
papers  which  document  tht  reports  for  ■ 
period  of  3  years  to  be  submitted  upon 
request  of  the  Director  or  the 
Comptroller  General  of  the  UaJted 
States. 

•  Office  of  the  Secretary 

Retention  of  Books,  Documents,  Papers 

and  Records  Needed  to  Determine 

Compliance  With  the  Act. 
On  occasion 

State  or  local  governments 
Cities,  townships,  counties,  Indian 

tribes,  Alaskan  Native 

Central  Hscal  operations:  39,000 
responses;  39,000  hours;  $0  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

To  require  recipient  governments  to 
maintain  for  inspection  by  the  director 
and  the  Comptroller  General  of  the 
United  States  any  books,  documents, 
papers  and  other  records  as  may  be 
required  to  determine  compliance  with 
the  act 

ENVIRONMENTAL  PflOTECTION  AGENCY 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

New 

•  Construction  Grant  Project  Review 
Information  and  Record  Keeping — 
Consolidated  Request  11.  Activity 
Under  Revision  (825,  827.  830.  834,  835, 
838,  841,  900,  904,  905,  and  906) 

Nonrecurring 

State  or  local  governments 

City,  County,  or  other  pub  body,  or 
Indian  tribe,  with,  etc. 

SIC:  999 

Pollution  control  and  abatement:  1.626 
responses;  472.510  hours;  $2,273,131 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Edward  H.  Clarke.  200-395-7340 

This  consolidated  request  (Req  II) 
requests  conditional  clearance  for  11 
ICR's  which  are  likely  to  be  removed  or 
reduced  due  to  current  regulations 
revision.  The  information  is  needed  for 
wastewater  treatment  project  reviews 
by  States  or  EPA  to  determine  eligibility 
for  Federal  construction  grants.  The 
clearance  request  for  the  ICR's  will  be 
resubmitted  following  final  Federal 
Register  publication  of  all  chgs  affecting 
40  CFR  35.  (See  consolidated  Req  1  and 
Att  1.  etc.) 

•  Revisions  of  Closure  and  Post-Closure 

Cost  Estimates 
On  occasion,  annually,  other — see  SF83 
State  or  local  governments/businesses 

or  other  institutions 


Owners/operators  of  establishments  in 

hazardous  wast* 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  12.380 

responses;  6.195  hours;  $0  Federal 

cost:  1  form;  not  applicable  wider 

3504(h) 
Edward  H.  Clarke.  202-M6-7340 

Owners  and  operators  of  hazardous 
waste  management  facilities  are 
required  to  revise  their  closure  and  post- 
clostu'e  cost  estimates  to  account  for 
inflation  and  changes  in  closure  and 
post-closure  plans. 

•  Information  Requirements  Regarding 
Changes  to  Hazardous  Waste 
Management  Facilities  Diu*ing 
"Interim  Status" 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

Owners/operators  of  hazardous  waste 
management  facilities 

SIC:  Multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement:  500 
responses:  1.500  hours;  $10,500  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke.  202-395-7304 

EPA  published  regulations  on  May  19. 
1980  stating  that  certain  types  of 
changes  made  to  hazardous  waste 
management  facilities  during  "Interim 
Status"  (as  defined  under  sec.  3005(e)  of 
RORA)  must  be  made  with  the 
knowledge,  and  in  some  cases,  the 
consent,  of  EPA.  The  regulations  require 
documentation  from  the  facility  ownner 
or  operator  when  such  changes  are 
planned. 

•  Unsaturated  Zone  Monitoring  at 
Hazardous  Waste  Land  Treatment 
Facilities 

Other— See  SF83  • 

Businesses  or  other  institutions 

Hazardous  waste  land  treatment 
facilities 

SIC:  Multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement:  200 
responses;  20,000  hours;  $0  Federal 
cost;  1  form:  nut  ap|ilicable  under 
3504(h) 

Edward  H.  Clarke.  202-395-7340 

Information  gained  from  unsaturated 
zone  monitoring  at  hazardous  waste 
land  treatment  facilities  is  used  to  (1) 
indicate  the  success  or  failure  of  the 
land  treatment  processes.  (2)  allow  early 
detection  of  threats  to  ground-water 
quality,  and  (3)  evaluate  the  potential 
for  plant  uptake  of  hazardous  waste 
constituents. 


EOUAL  EMPLOYMCNT  OrKMnUMTV 


Agency  Clearanc*  Officer — llionas  P. 
Goggin    a02  •34  6063 

N*w 

•  Establishment  Information 

EEOC447 

On  occasion 

Farms/businesses  or  other  institutions 

Private  sector  employers  subject  to  the 

EPA,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Federal  Law  Enforcement  Activities:  200 

Responses:  50  Hours;  $1,056  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Laveme  V.  Collins,  202-395-6880. 

Form  447  will  be  used  to  obtain  basic 
EPA  jurisdictional  data  from  employers 
subject  to  investigation  under  the  act. 
Use  of  this  form  in  those  few  cases 
when  EPA  coverage/exemption  status  is 
not  readily  apparent  will  save  the 
commission  and  respondents  money 
over  other  investigatives  approaches. 

PEOCRAL  MARmME  COMMISSION 

Agency  Clearance  Officer— Ronald  D. 
Murphy— 202-523-^5326 


Extensions  (no  change] 

•  46  CFR  536— Publishing  and  Filing  of 
Tariffs  by  Common  Carriers  by  Water 
in  the  Foreign  Commerce  of  the  U.S. — 
per  Container  Rates 

Gen.  order  13 

On  occasion 

Businesses  or  other  institutions 

Waterbome  common  carriers  In  U.S. 
foreign  commerce 

SIC:  441 

Water  transportation:  426  responses:  426 
hours:  $8,200  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

William  T.  Adams;  202-395-4814 

Rule  was  previously  approved 
October  6. 1981.  New  expiration  date 
requested  to  coincide  with  related 
clearance  3072-0009.  which  expires  on 
October  31. 1984. 

FCOCRAL  mSCRVe  SYSTCM 

Agency  Clearance  Officer— William 
Jones— 202-452-2903 

New 

•  Annual  SiuTfey  of  Foreign  Fiduciary 

Assets 
FFIEC006 
Annually 

Businesses  or  other  institutions 
State-chartered  member  banks.  Edge 

Act  Corporations 
SIC;  602,  604,  605 
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General  Government:  21  responses;  169 
hours;  $500  Federal  cost;  1  form:  $2,835 
public  cost;  not  applicable  under 
3504(h) 

Richard  S.  Stavneak.  202-395-6880. 

A  uniform  interagency  report 
providing  the  only  available  known 
source  of  the  volume  of  trust  or  fiduciary 
activities  of  foreign  banking  affiliates  of 
U.S.  banking  organizations.  Report 
information  is  used  for  supervisory 
purposes  including  assessing  the  need 
for.  and  nature  of  supervisory 
inspections  of  those  activities. 

•  Survey  of  Repurchase  Agreements 
(RPS)  on  U.S.  Government  Securities 
and  Nonreservable  Due  Bills 

FR  3019A.  B 

Nonrecurring 

Businesses  or  other  institutions 

Credit  unions  with  total  deposit  of  $200 

million  or  more 
SIC:  602.  603.  605.  612.  614 
General  government:  10.867  responses; 

2.717  hours;  $15,000  Federal  cost;  2 

forms;  $40,755  public  cost;  not 

applicable  under  3504(h) 
Richard  S.  Stavneak.  202-395-6880 

These  data  will  be  used  to  improve 
benchmark  data  for  repurchase 
agreements  (RPS)  which  are  an 
important  and  highly  volatile  component 
of  the  monetary  aggregates.  In  addition, 
survey  results  will  be  used  to  assess 
permanent  data  needs  in  the  RP  area. 

Extensions  (Burden  Change) 

•  Report  of  Selected  Borrowings 
FR  2415  2415A 

Weekly,  other— see  SF83 

Businesses  or  other  institutions 

Large  member  banks 

SIC:  602 

General  Government:  9.754  responses: 
27.142  hours;  $147,925  Federal  cost;  2 
forms;  $542,840  public  cost;  not 
applicable  under  3504(h) 

Richard  S.  Stavneak.  202-395-6880 

Report  collects  information  on  the 
outstanding  balances  of  selected 
borrowings  in  immediately  available 
funds  of  large  member  banks  (i.e.,  those 
with  total  assets  of  $1  billion  or  more  as 
13/31.77).  This  report  which  provides 
information  mainly  on  Federal  funds 
and  repurchase  agreements,  is  used  in 
the  analysis  and  formulation  of 
monetary  policy.  Limited  advance 
information  is  collected  daily  by 
telephone  (FR  2415A)  from  the  fifteen 
largest  respondents. 

Extenlions  (No  change) 

•  Electric  Power  Survey 
FR2009 

Monthly 

Businesses  or  other  institutions 


Public  and  private  owned  electric 

utilities 
SIC:  491,  281.  265.  281,  286.  331,  333 
General  Government:  7.200  responses: 

49.464  hours;  $17,000  Federal  cost;  2 

forms:  $741,960  public  cost;  not 

apphcable  under  3504(h) 
Richard  S.  Stavneak.  202-395-6880 

Report  collects  information  on  the 
volume  of  electric  power  sold  to  mining 
or  manufacturing  estabUshments  or 
generated  by  such  establishments  for 
their  own  use.  Survey  results  are  used 
as  a  proxy  for  physical  production 
measures  in  certain  categories  of  the 
industrial  production  index. 

•  Complaint  form 
On  occasion 
Individuals  or  households 

Anyone  with  any  complaint  involving  a 
State  member  bank  General 
Government:  70  responses;  35  hours: 
$626  Federal  cost;  1  form;  $300  public 
cost;  not  applicable  under  3504(h) 

Richard  S.  Stavneak.  202-395-6880 

This  form  is  made  available  to  the 
public  for  use  in  reporting  consumer 
complaints  involving  State  member 
banks. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1164 

New 

•  Service  Contract  Act  of  1965  (as 
amended) 

2166 

Other— See  SF83 

Businesses  or  other  institutions 

Individs,  firms  and  organ  performing 
SVCS  on  GSA  contracts 

SIC:  734,  739.  762 

Small  businesses  or  organizations 

General  property  and  records 
management:  2.500  responses;  250,000 
hours;  $253,250  Federal  cost;  1  form: 
$1,705,000  public  cost;  not  applicable 
under  3504(h) 

Franklin  S.  Reeder,  202-395-3785 

The  GSA  form  2166  provides 
information  to  prospective  bidders  and 
contractor  on  building  service  contracts 
and  other  nonpersonal  service  contracts 
regarding  their  obligations  under  the 
Service  Contract  Act  of  1965. 

INTERNATIONAL  COMMUNICATtON  AGENCV 

Agency  Clearance  Officer — ^Mary  Jane 
Winnett— 202-523-1306 

Extensions  (Burden  Change) 

•  Certiflcate  of  International 
Educational  Character  Wall  Chart. 
Map  and  Poster 

IAP-8 

On  occasion 


Businesses  or  other  institutions 
Producers  and  distributors  of  audio 

visual  materials. 
SIC:  All 
Foreign  information  and  exchange 

activities:  25  responses:  25  hours;  $0 

Federal  cost:  1  form:  not  applicable 

under  35G4(h) 
Phillip  T.  Balazs.  202-395-4814 

Form  is  supplied  on  request  to  U.S. 
producers  and  distributors  of 
educationaL  scientific  and  cultural 
visual  and  auditory  materials  (wall 
chart,  map,  and  poster)  who  have 
interest  in  exporting  their  materials 
abroad. 

•  Application  for  certificate  of 
International  Educational  Character — 
Motion  Picture 

IAP-1 

On  occasion 

Businesses  or  other  institutions 

Producers  and  distributors  of  audio 

visual  materials. 
SIC:  All 
Foreign  information  and  exchange 

activities:  25  responses:  400  hours;  $0 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

Form  is  supplied  on  request  to  U.S. 
producers  and  distributors  of 
educational,  scientific  and  cultural 
visual  and  auditory  materials  abroad. 

•  Application  for  Certificate  of 
International  Education  Character — 
Recording 

IAP-2 

On  occasion 

Businesses  or  other  institutions 

Producers  and  distributors  of  audio 

visual  materials. 
SIC:  All 
Foreign  information  and  exchange 

activities:  25  responses;  75  hours;  $0 

Federal  cost:  1  form:  not  applicable 

under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

Form  is  supplied  on  request  to  U.S. 
producers  and  distributors  of 
educational,  scientific  and  cultural 
visual  and  auditory  materials — 
recording — who  have  interest  in 
exporting  their  materiab  abroad. 

NUCLEAR  REGULATOnV  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott-^l-49^-8S85 

New 

•  Generic  Letter  Re:  Odyn  Code 
Nonrecurring 

Businesses  or  other  institutions 
NRC  hcensees 
SIC:  483 
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Energy  information,  policy,  and 
regulation:  22  responses;  109,824 
hours;  $80,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

NRC  plans  to  request  NRC  licensees 
to  perform  analysis  on  use  of  Odyn 
codes  and  report  results  of  such 
reviews. 

Extensions  (No  Change) 

•  ConHdential  Statement  of 
Employment  and  Financial  Interests, 
10  CFR  0.735-28 

NRC  443 
On  occasion 

Individuals  or  households 
NRC  consultants  and  potential 

employees 
Energy  information,  policy,  and 

regulation:  200  responses;  200  hours; 

$16,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  E  HiU.  202-395-7340 

Provides  basic  data  for  potential 
agency  employees  and/or  consultants  to 
preclude  any  potential  conflict  of 
interest 

OFFICE  OF  PERSONNEL  MANAOCMENT 

Agency  Clearance  Officer — John  P. 
Weld— 282-632-7720 

Revisions 

•  Applicant  Research  Quesbonnaire 
CPM1388 

On  occasion 

Individuals  or  households 
Individuals  applying  for  Federal 

employment 
Central  personnel  management:  300,000 

responses;  2&000  hours;  $40,000 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder.  202-395-4814 

Used  by  QPM  and  agencies  to  coQect 
race,  sex,  and  national  origin  data  for 
determining  impact  of  selection 
procedures  and  for  complying  with 
provisions  as  Luevanc  V.  Campbell, 
Civil  Action  79-0271.  U.S.  District  Court 
for  D.C. 
National  Scurry, 
Chief,  Reports  Management 

|FR  Doc.  Sl-aosa  nhd  ll-a-«l:  MS  Mill 
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Ageny  Forma  Under  Review 

December  21, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acta  on 


those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  nimiber 
of  techniques  including  public  hearings 
to  consult  with  the  public  cm  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (&om 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

Adescription  of  the  Federal  budget 
functional  category  that  covers  the 
information  coDection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  lo  the  piiblic: 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
signiHcant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  10  working 
days  after  notice  in  the  Federal  Kegister, 


but  occasionally  the  public  interest 
requires  more  rapid  action. 

Q  Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supportng  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephcMie  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83],  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
shoud  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
eomments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  726  Jackson 
Place  NW..  Nothwest  Washington.  D.C 
20503. 

ocPAimfWNT  OF  AemcuLniM 

Agency  Clearance  Officer — Richard  ).~ 
Schrimper — 202-447-8201 

New 

•  Food  and  Nutrition  Service 

Part  283.  Pood  Distribution  Program  for 

Households  on  Indian  reservations — 

(Recordkeeping) 
On  occasion 

State  or  local  governments 
State  agencies  or  Indian  tribal  organ 

acting  as  State,  etc. 
SIC:  943 
Food  and  nutrition  assistance:  54.800 

responses;  9.400  hours;  $69,562  Federal 

cost;  1  form;  $94,000  public  cost;  not 

applicable  under  3504(h] 
Nell  Minow.  202-395-7340 

Part  283 — Administration  of  the  food 
distribution  program  on  Indian 
reservations  describes  the  terau  and 
conditions  under  which  commodity 
foods  may  be  distributed  to  households . 
on  or  near  an  Indian  reservation  and 
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how  the  program  shall  be  administered 
by  capable  Indian  tribal  organizations. 

•  Food  and  Nutrition  Service 

Part  283.  Food  Distribution  Program  for 
Households  on  Indian  Reservation 

Household  application  form 

On  occasion 

Individuals  or  households 

Indian  households  or  households  on 
Indian  reservations,  etc. 

Food  and  nutrition  assistance:  27.000 
responses;  13.500  hours;  $90,062 
Federal  cost;  1  form;  $135,000  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow.  202-395-7340 

Part  283 — Administration  of  the  food 
distribution  program  on  Indian 
reservations  describes  the  terms  and 
conditions  under  which  commodity 
foods  may  be  distributed  to  households 
on  or  near  an  Indian  reservation  and 
how  the  program  shall  be  administered 
by  capable  Indian  tribal  organizations. 

Revisions       \ 

•  Food  and  Nutrition  Service 

Food  Stamp  Program  Regulations — Part 
278 

FNS  252.  252-2.  252-3,  350 

Annually 

Businesses  or  other  institutions 

Wholesale  food  concerns,  retail  food 
stores 

SIC:  540.  514 

Small  businesses  or  organizations 

Food  and  nutrition  assistance:  212.791 
responses;  23.580  hours;  $28,462 
Federal  cost;  4  forms;  $35,800  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow.  202-395-7340 

FNS  needs  applicants'  gross  and  food 
sales  volumes  and  statement  of  whether 
staple  foods  are  more  than  half  of 
eligible  food  sales  to  decide 'whether  the 
applicants  should  be  authorized.  FNS 
uses  sales  volume  with  other  data  to 
detect  the  possibility  of  violations  of  the 
rules. 

Extensions  (Burden  Change) 

•  Food  and  Nutrition  Service 

Part  283 — Food  Distribution  Program  for 
Households  on  Indian  Reservations 

On  occasion,  monthly,  quarterly, 
annually 

Stale  or  local  governments 

State  agencies  or  Indian  tribal 
organizations 

SIC:  943 

Food  and  nutrition  assistance:  152.320 
responses;  29.185  hours;  $168,487 
Federal  cost;  1  form;  $291,850  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow.  202-395-7340 

Part  283 — Administration  of  the  food 
distribution  program  on  Indian 
reservation  describes  the  terms  and 


conditions  under  which  commodity  may 
be  distributed  to  households  on  or  near 
an  Indian  reservation  and  how  the 
program  shall  be  administered  by 
capable  Indian  tribal  organizations. 

Reinstatements 

•  Economics  and  Statistics  Service 
1981  National  Pesticide  Usage  Survey 
Annually 

Farms 

Producers  of  crops  and  livestock  in  33 

States 
SIC:  Oil.  013.  019,  021,  024.  029 
Small  businesses  or  organizations 
Agricultural  research  and  services: 

15.786  responses;  6,397  hours; 

$1,215,000  Federal  cost;  4  forms; 

$102,352  public  cost;  not  applicable 

under  3504(h) 
Statistical  policy  branch.  202-395-7313 

This  survey  provides  for  a  continuing 
series  of  pesticide  usage  and  pest 
management  data.  The  data  will  be  used 
for  assessing  the  impact  of  U.S.  EPA 
pesticide  regulations,  evaluating 
pesticide  use  patterns,  research  in 
pesticide  use,  and  general  information 
on  pest  control. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

A'eiv 

•  Bureau  of  the  Census 
Background  Survey  Questionnaire 
BC-1297 

Nonrecurring 

Individuals  or  households 

Applicants  for  Tel  Interviewer  Positions. 
Random  Digit.  Etc..  Other 
Advancement  and  Regulation  of 
Commerce:  150  responses;  6  hours; 
$1,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Statistical  Policy  Branch.  202-395-7313 

Plan  is  to  collect  information  on 
telephone  interviewer  applicants  in 
research  study  between  March  and 
August  1982,  Information  on  race/ 
ethnicity  is  required  by  uniform 
guidelines  on  employee  selection 
procedures  for  use  in  adverse  impact 
assessment.  All  information  requested 
will  be  utilized  in  evaluating  telephone 
interviewer  personnel  practices  under 
study. 

Revisions 

•  Economic  and  Statistical  Analysis 
Direct  Transactions  of  U.S.  Reporter 

with  Foreign  Ai^liate  Incorporated 

Abroad 
DE-577 
Quarterly 

Businesses  or  other  institutions 
U.S.  buss  enterprises  which  have  an 

equity  int  of  10%,  etc. 


SIC:AU 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  35,300  responses;  35,300 
hours;  $350,000  Federal  cost  1  form: 
$882,500  public  cost  not  applicable 
under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

Secures  data  on  current  and  capital 
account  transactions  between  U.S. 
persons  and  foreign  business  enterprises 
in  which  they  have  an  equity  interest  of 
10  percent  of  more.  Consists  of  data  on 
earnings;  dividends,  interest  and  fees 
and  royalties  received;  and  outstanding 
debt  and  equity  position.  Authorized  by 
the  International  Investment  Survey  Act 
of  1976  (P.L.  94-472).  Required  for  the 
preparation  of  the  U.S.  balance  of 
payment  accounts. 

•  Bureau  of  the  Census 
Boimdary  and  Annexation  Survey 
BAS-1.  -2  -4.  -5,  -6.  S  HAS  33(L) 
Annually 

State  or  local  governments 

State  and  local  governments 

SIC:  999 

Other  advancement  and  regulation  of 
commerce:  7,900  responses;  2.500 
hours;  $40a000  Federal  cost  4  forms; 
not  applicable  under  3504(h) 

Statistical  Policy  Branch.  202-395-7313 

The  Bureau  of  the  Census  needs  to 
have  accurate  up-to-date  boundary 
information  for  tabulating,  economic 
and  decennial  data  for  local  areas. 

•  Bureau  of  the  Census 
Annual  Retail  Trade  Report 
B-151  B-151A  B-152  B-53 
Annually 

Businesses  or  other  institutions 
Form  will  be  mailed  to  a  sample  of 

stores  in  all  retail,  etc 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  32.000  responses;  12.800 

hours:  $492,000  Federal  cost:  4  forms; 

$128,000  public  cost  not  applicable 

under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

The  annual  retail  trade  survey 
provides  the  only  continuing 
authoritative  measure  of  annual  sales 
and  industry.  The  annual  sales  and  end- 
of-year  inventory  estimates  are  used  as 
a  benchmark  for  developing  monthly 
retail  sales  and  inventory  estimates.  The 
survey  also  provides  the  only  complete 
sample  results  producing  method  of 
inventory  valuation  data. 

Estensions  (Burden  Change} 

•  National  Oceanic  and  Atmospheric 
Administration 
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Oceanic  Camefish  Investigations  Big 

Game  Fishing  Log 
NOAA  88-904 
On  occasion 

Individuals  or  households 
Sport  fishermen 
Other  advancement  and  regulation  of 

conunerce:  15,150  responses;  500 

hours;  $63,100  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Collection  of  catch,  fishing  effort  and 
biological  data  on  billfishes  is  necessary 
for  the  preservation  and  management  of 
the  species.  The  continuation  of  this 
study  is  necessitated  by  the  long  life 
span  of  this  important  recreational 
resource. 

•  International  Trade  Administration 
Export  Assistance  Services  end  user 

survey 
ITA-4078P 
On  occasion 

Businesses  or  other  institutions 
U.S.  firms  which  subscribe  to  ITA 

export  asst.  programs. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  6,200  responses:  3,100 

hours;  $160,000  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

The  questionnaire  is  used  to  collect 
data  for  necessary  evaluation  of  all 
export  marketing  assistance  programs  of 
ITA. 

•  International  Trade  Administration 
Emergency  Application  for  Rating  or 

Directive  Assistance 
rrA-993 

Other— see  SF83 
Businesses  or  other  institutions 
Producers  of  industrial  products 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1  response:  1  hour,  $0 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
William  T.  Adams.  202-395-4814 

The  information  collected  is  required 
for  the  enforcement  and  administration 
of  the  delegated  authority  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.)  to  assure 
delivery  of  military  and  energy  essential 
supplies  and  equipment  on  a  timely 
basis. 

•  Bureau  of  the  Census 

Survey  of  Local  Government  Finances 

(School  System) 
F-33.  33-1.  33-Ll.  &  33-L3 
Annually 

State  or  local  governments 
State  &  local  educational  agencies 


dl(-«:  ^99 

Other  advancement  and  regulation  of 
commerce:  16.604  responses;  1.400 
hours;  $263,000  Federal  cost;  4  forms: 
not  appUcable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

The  F-33  form  is  used  to  collect 
financial  data  for  public  school  systems. 
Data  are  incorporated  with  other  local 
government  finance  data  and  entered 
into  the  national  income  accounts.  Data 
are  also  used  in  long  established  bureau 
reports  and  to  determine  revenue 
sharing  entitlements. 

OCPARTMCMT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-7304 

Extensions  (Burden  Change) 

*  Office  of  Educational  Research  and 
Improvement 

State-Level  Persoimel  Exchange 

(Elementary-Secondary) 
242&-1,  2428-2,  2428-3 
Annually 

State  or  local  governments 
State  education  agencies 
SIC:  941 
Research  and  general  education  aids:  96 

responses;  48  hours;  $27,680  Federal 

cost:  3  forms;  $720  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

NCES  was  mandated  by  PL  93-360  to 
"assist  State  and  local  educational 
agencies  in  improving  and  automating 
their  statistical  and  data  collection 
activities."  As  part  of  its  assistance 
program,  NCES  has  established  a  State- 
level  personnel  exchange  to  facilitate 
the  interchange  of  information  and 
expertise  among  States. 

DCPAfrriMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Departmental  Management 
Evaluation  of  the  Medicare  Mental 

Health  Demonstration 
National  survey 
OS-27-81 
Nonrecurring 

Businesses  or  other  institutions 
2,000  ambulatory  mental  health  facilities 
SIC:  808 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements:  2,000  responses;  667 

hours;  $25,280  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 


The  evaluation  is  designed  to  assess 
the  costs  of  medicare-financed 
ambulatory  mental  health  care.  Forty- 
five  nationally  selected  mental  health 
settings  are  receiving  medicare  waivers 
that  modify  some  current  medicare 
reimbursement  limitations.  A  national 
survey  of  all  ambulatory  settings  will  be 
conducted  on  a  one-time  basis  for 
extrapolating  the  demonstration  results 
on  a  nationwide  basis.  _ 

•  Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 
Inventory  of  Mental  Health 

Organizations 
ADM  25-1 
Biennially 

Businesses  or  other  institutions 
Non-Federal  mental  health 

organizations 
SIC:  806 

Small  businesses  or  organizations 
Health:  1.425  responses;  2,138  hours; 

$213,809  Federal  cost;  1  form;  $21,380 

public  cost;  not  applicable  under 

3504(h) 
Cwrendolyn  Pla.  202-3gS-«880 

The  inventory  provides  an  updated 
universe  of  psychiatric  organizations  to 
serve  as  a  sampling  frame  for  sample 
surveys.  It  also  provides  descriptive 
information  regarding  facilities  which  is 
crucial  to  monitoring  developments  in 
the  specialty  mental  health  sector  and  to 
monitoring  progress  toward  national 
mental  health  goals. 

Revisions 

•  Social  Security  Administration 
Medical  History  and  Disability  Report — 

Widow.  Widower.  Surviving  Divorced 

Wife.  Disabled  Child 
SSA-3820  (10-«1) 
On  occasion 

Individuals  or  households 
Claimants  under  title  11,  and  title  XVI 

provisions 
General  retirement  and  disability 

insurance:  134,000  responses;  46.667 

hours:  $250,042  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Sections  216(i),  223(d),  and  1614(a)(1) 
of  the  Social  Security  Act  provide  for 
information  regarding  medical  evidence 
required  to  determine  eligibility  for 
social  security  disability  benefits.  This 
form  elicits  the  information  required  to 
make  a  determination  on  the  claimant's 
entitlement  to  such  benefits. 

Extensions  (no  charge) 

•  Health  Care  Financing  Administration 
Quarterly  Showing 

HCFA-41 
Quarterly 
State  or  local  governments 
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Medicaid  State  agencies 

SIC:  919 

Health:  200  responses:  9,000  hours: 
$8,208  Federal  cost;  $90,000  public 
cost;  1  form;  not  applicable  under 
3504(h) 

Richard  Eisinger.  202-395-6880 

This  form  provides  documentary 
evidence  certifying  th&effectiveness  of 
the  State  utilization  control  program  for 
all  medical  care  facilities  participating 
in  the  medicaid  program. 

Department  of  Labor 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-8331 

New 

•  Occupational  Safety  and  Health 
Administration 

Condition  Inspection  Reports 

OSHA-237 

On  occasion 

Businesses  or  other  institutions 

Shipyard  industry 

SIC:  373 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  2,500  responses;  1,250  hours;  $0 
Federal  cost;  $6,250  public  cost;  1 
form;  not  applicable  under  3504(h] 

Laverne  V.  Collins.  202-395-6880 

To  help  ensure  that  hooks  that  have 
no  manufacturer's  guideline  for 
maximum  loads  are  tested  and  to  help 
ensure  than  non-fixed  vesels  are 
similarly  tested. 

•  Occupational  Safety  and  Health 
Administration 

Oxygen  and  Toxic  Gas  Test 

OSHA-230 

On  occasion 

Businesses  or  other  institutions 

Construction  employer 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  14,000  responses;  700  hours;  $0 
Federal  cost;  $6,300  public  cost;  1    . 
form;  not  applicable  under  3504(h) 

Laverne  V.  Collins.  202-395-6880 

The  required  information  is  needed 
when  internal  combustion  engines 
exhaust  into  an  enclosed  space  to 
assure  that  oxygen  and  toxic  gas  levels 
are  properly  controlled  to  eliminate 
employees  exposure  to  a  hazardous 
environment. 

•  Occupational  Safety  and  Health 
Administration 

29  CFR  Part  19ia  Subpart  F,  Manlifts, 

1910-68(e)(3) 
OSHA-200 
Monthly 

Businesses  or  other  institutions 
General  industry  workplaces  which 

utilize  manlifts 


SIC:  MulUple 

Small  Businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  36.000  responses;  6,000  hours; 
$0  Federal  cost;  $52,938  public  cost;  1 
form:  not  applicable  under  3504(h) 

Laverne  V.  Collins.  202-395-6880 

All  manlifts  shall  be  inspected  by  a 
competent  designated  person  at 
intervals  of  not  more  than  30  days.  Limit 
switches  shall  be  checked  weekly.  A 
written  record  shall  be  kept  of  findings 
at  each  inspection.  Records  of 
inspection  shall  be  made  available  to 
the  assistant  Secretary  of  Labor  or  his 
duly  authorized  representative. 

•  Occupational  Safety  and  Health 
Administration 

Installation  and  Operation  of  Resistance 
Welding  Equipment 

1910.252(c)(6)  maintenance 

OSHA-219 

Annually 

Businesses  or  other  institutions 

Maintenance  shops,  auto  body  shops, 
fabrication  plants,  etc. 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  Occupational  Health  and 
Safety:  2,500,000  responses;  83,333 
hours;  $0  Federal  cost;  1  form;  $416,665 
public  cost;  not  applicable  under 
3504(h) 

Laverne  V.  Collins,  202-395-6880 

The  information  is  needed  to  assure 
the  effectiveness  of  the  regulation.  The 
recordkeeping  provides  the  Agency  with 
adequate  information  to  indicate  that 
equipment  is  maintained  properly  and 
may  prevent  severe  physical  harm  or 
death. 

•  Occupational  Safety  and  Health 
Administration 

Telecommunication  Training  Record 

OSHA-220 

Nonrecurring  on  occasion 

Businesses  or  toerh  institutions 

Telecommunications  industry  employers 

SIC:  481,  482.  483,  489 

Consumer  and  Occupational  Health  and 

Safety:  17,500  responses;  14,300  hours; 

$0  Federal  cost;  1  form;  $107,250 

public  cost;  not  applicable  under 

3504(h) 
Laverne  V.  Collins.  202-395-6880 

In  9  CFR  1910.288  OSHA  requires 
telecommunications  employers  to  keep 
training  records  for  their  employees.  The 
record  must  include:  (1)  a  description  of 
the  training  program  with  a  list  of 
subject  courses.  (2)  the  types  of 
employees  taking  tiie  courses,  and  (3)  a 
record  of  employees  who  have  received 
the  training. 

•  Occupational  Safety  and  Health 
Administration 


Medical  and  dive  related  logs 

OSHA-221 

On  occasion 

Businesses  or  other  institutions 

Commercial  divers 

SIC:  739 

Small  businesses  or  organizations 

Consumer  and  Occupational  Health  and 

Safety:  52.600  responses:  265.300 

hours;  $0  Federal  cost;  1  form; 

$1,326,500  public  cost:  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

To  help  ensure  safe  decompression  of 
divers  exposed  to  hyperbartic 
conditions.  Logs  will  be  used  by 
employees  as  aides  to  achieve  this  goaL 

•  Occupational  Safety  and  Health 
Administration 

Eight  Carcinogenic  Substances  29  CFR 

1910.1007 
1014(G)(2) 
OSHA-222 
On  occasion  annually 
Business  or  other  institutions 
Employers  having  establishments  where 

carcinogens  is  manufacturer. 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  Occupational  Health  and 

Safety:  13,850  responses;  6.925  hours; 

$3,500  Federal  cost;  1  form;  $50,899 

public  cost;  not  applicable  under 

3504(h) 
Laverne  V.  Collins.  202-395-6880 

These  regulations  require  employers 
to  maintain  complete  and  accurate 
records  of  employee  medical 
examinations  conducted  in  connection 
with  the  standards,  and  to  forward  them 
to  the  director  of  NIOSH  upon 
termination  of  the  employee's 
employment  or  in  the  event  the 
employer  ceases  business  without  a 
successor.  Such  recordkeeping  is  useful 
to  the  employer,  employee,  physician, 
and  the  government  in  determining 
whether  an  employee's  exposure  to  one 
or  more  of  these  carciogenic 

•  Occupational  Safety  and  Health 
Administration 

N-nitrosodimetheylamine  29  CFR 
1910.1016(G)(2j 

OSHA-224 

On  occasion,  annually 

Business  or  other  institutions 

Employers  having  establishments  N- 
nitrosodimethylamine 

SIC:  281.  282.  286.  307 

Small  businesses  or  organizations 

Consumer  and  Occupational  Health  and 
Safety:  423  responses:  212  hours;  $500 
Federal  cost:  1  form;  $1,558  public 
cost:  not  applicable  under  3504(h) 

Laverne  V.  Collins.  202-395-6880 
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Employers  to  maintain  complete  and 
accurate  records  of  employee  medical 
examinations  conducted  in  connection 
with  the  standard  and  to  forward  them 
to  the  director  of  NIOSH  upon 
termination  of  the  employee's 
employment  or  in  the  event  the 
employer  ceases  business  without  a 
successor. 

•  Occupational  Safety  arid  Health 

Administration 
Cotton  dust  29  CFR  1910.1043(K) 
OSHA-228 

On  occasion,  semiannually,  annually 
Business  or  other  institutions 
Employers  with  establishments 

involving  cotton  dust 
SIC:  207,  221.  222.  224.  225,  228.  229.  251 
Small  businesses  or  organizations 
Consumer  and  Occupational  Health  and 

Safety:  934,200  responses;  467.100 

hours;  $500  Federal  cost;  3  forms; 

$2,347,172  public  cost;  not  applicable 

under  3504(h) 

Laveme  V.  Collins.  202-395-6880 

This  regulation  requires  employers  to 
establish  and  maintain  accurate  records 
of  exposure  monitoring  and  medical 
surveillance  for  employees  exposed  to 
cotton  dusL  These  records  are  useful  to 
the  employer,  employee,  physician  and 
the  Government  in  determining  whether 
an  employee's  exposure  to  cotton  dust 
has  had  an  effect  on  his/her  health. 

•  Occupational  Safety  and  Health 
Administration 

Assured  equipment  grounding  conductor 

program  records 
OSHA-227 

Nonrciuring;  quarterly 
Business  or  other  institutions 
Construction  firms 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  2.250,000  responses;  265.200 

hours;  $0  Federal  cost  1  form; 

$2,652,000  public  cost;  not  applicable 

under  3604  (h) 
Laveme  V.  Collins.  202-395-6880 

These  records  are  needed  so  that 
compliance  with  the  other  requirements 
of  the  assured  grounding  program  can  be 
checked.  The  records  consist  of  a 
written  description  of  the  employer's 
program  and  records  of  all  tests.  Test 
records  need  not  be  written  but  may  be 
in  the  form  of  color  coding. 

•  Occupational  Safety  and  Health 
Administration 

Physician's  Exam 
OSHA-234 
On  occasion 

Businesses  or  other  institutions 
25  heavy  constroction  general 
contractors 


SIC:  162 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  292  responses;  219  hours:  $0 
Federal  cost;  1  form;  $6,570  public 
cost;  not  applicable  under  3504  (h) 

Laveme  V.  Collins,  202-^95-6880 

The  physicians'  record  is  needed  to 
ensure  that  an  employees'  physiological 
ability  to  function  in  a  compressed  air 
environment  continues  while  assigned 
to  such  work. 

•  Employment  Standards 
Administration 

Medical  Recordkeeping  Requirement 

ESA-CA-37 

On  occasion 

Businesses  or  other  institutions 

Physicians  and  others  providing  medical 

treatment 
olt_#:  999 

Small  businesses  or  organizations 
Income  security:  795,000  responses; 

26,500  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Laveme  V.  Collins,  202-395-6880 

Recordkeeping  requirements  for 
physicians  treating  and  examining 
FECA  claimants.  Medical  reports  based 
on  records  are  an  important  factor  in  the 
adjudication  of  the  claims  for  beneflts. 

•  Mine  Safety  and  Health 
Administration 

Escapeway  and  Escape  Facilities 

MSHA-225R 

Weekly 

Businesses  or  other  institutions 

Active  underground  coal  mines  in  U.S. 

SIC:  111  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  150,876  responses;  15a676 
hours;  $0  Federal  cost;  1  form;  not 
applicable  under  3504  (h) 

Laveme  V.  Collins,  202-395-6880 

Requires  examination  of  escapeway 
routes  by  a  certified  person.  The 
information  is  used  to  ensure 
compliance  with  safety  regulations. 
Authority  established  by  Public  Law  95- 
164. 

•  Mine  Safety  and  Health 
Administration 

Weekly  Inspections  of  Fire  Suppression 

Devices 
MSHA-230R 
Weekly 

Businesses  or  other  institutions 
Nation's  active  coal  mines 
SIC:  111  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  2.320.800  responses;  23Z080 

hours;  $0  Federal  cost;  1  form;  not 

applicable  onder  3504  (h) 
Laveme  V.  Collins,  202-385-6880 


The  unhealthy  mine  environment 
requires  frequent  monitoring.  The 
records  indicate  that  emeigency  safety 
equipment  has  been  inspected  as 
required  and  reduces  the  possibility  of 
equipment  failure  in  an  emergency. 
Authority  established  by  Public  Law  95- 
164. 

•  Mine  Safety  and  Health 
Administration 

Records  of  Fire  Drills  and  Programs  To 
Instruct  and  Train  Miners  in  Location 
and  Use  of  Fire-Fighting  Equipment 

MSHA-220R 

Annually 

Businesses  or  other  institutions 

Nation's  active  coal  mines 

SIC:  111  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  2,601  responses;  650  hours;  SO 
Federal  cost;  1  form;  not  applicable 
under  3504 (h) 

Laveme  V.  Collins,  202-395-6880 

Requires  operators  to  keep  a  record  of 
fire  drills  and  institute  a  program  to 
train  all  miners  in  the  use  and  location 
of  fire-fighting  equipment.  Authority 
established  by  Public  Law  96-164. 

•  Mine  Safety  and  Health 
Administration 

Mine  Evacuation  Drill  Records 

M8HA-423R 

Semiarmually 

Businesses  or  other  instftotions 

Underground  metal/nomneta)  mines 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  900  responses;  75,000  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504 (h) 

Laveme  V.  Collins.  202-39&-6a80 

Mine  evacuation  drills  prepare  the 
underground  miner  for  immediate  and 
appropriate  response  to  an  underground 
emergency.  The  semiannual  drill 
requirement  helps  assure  that  new 
employees  will  receive  the  practice  and 
all  employees  can  be  updated  regarding 
evacuation  plan  changes. 

•  Mine  Safety  and  Health 
Administration 

Compressed  Air  Receivers  and  Pressure 

Vessels  Inspection 
MSHA-413R 
Annually/biennially 
Businesses  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC:  Multijpla 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  9,000  responses;  9,000  hours;  $0 

Federal  cost;  1  form;  not  af^Kcable 

under  3604 (h) 
Laveme  V.  Collins,  202-395-6880 
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Standard  recognizes  the  hazards  of 
deteriorated  pressure  vessels  and 
requires  inspection  by  personnel  with 
appropriate  expertise.  Records  of  these 
inspections  are  made  by  non-operator 
personnel  and  copies  are  maintained  for 
MSHA  check. 

•  Mine  Safety  and  Health 
Administration 

Instruction  Records  of  Mine  Emergency 
Training  and  Self-Rescuer  Training 

MSHA-408R 

Annually 

Businesses  or  other  institutions 

Underground  metal/nomnetal  mines 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  900  responses;  56.250  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504 (h) 

Laveme  V.  Collins,  202-395-6880 

Mine  emeigency  training  and  self 
rescuer  training  is  required  for  all 
underground  personnel.  The 
instructional  material  and  instruction 
records  must  be  retained  for  MSHA 
inspection  to  assure  that  all  personnel 
involved  will  understand  the 
appropriate  emergency  procedures, 
particularly  self-protection  afforded  by 
the  self  rescuer  during  a  fire. 

•  Mine  Safety  and  Health 
Administration 

Employee  Instruction  Record  for  Escape, 
Evacuation,  Fire  Alarm  Signals,  and 
Emergency  Procedures  (Underground) 

MSHA~402R 

Annually 

Businesses  or  other  institutions 

Underground  metal/nonmetal  mines 

SIC:  multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  900  responses;  37,500  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laveme  V.  Collins.  202-395-6880 

Escape  and  evacuation  plans  and 
procedures  must  be  understood  and 
quickly  implemented  by  all  underground 
employees.  Hie  instruction  on  a  regular 
basis  assures  this  understanding. 

•  Mine  Safety  and  Health 
Administration 

Work  Site  Examinations  for  Safety  and 

Health  Conditions 
MSHA-407R 
Other— see  SF83 
Businesses  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC:  multiple 

Small  businesses  or  otganizations 
Consumer  and  occupational  health  and 

safety:  14,900  responses;  198,666 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  d504(h) 


Laveme  V.  Collins,  202-395-6880 

Woiic-site  examinations  are  required 
to  be  made  by  a  competent  person  on 
each  shift.  Records  must  be  retained  for 
one  year.  Examinations  which  detect 
imminent  danger  situations  most  result 
in  personnel  removal  from  the  area. 

•  Mine  Safety  and  Health 
Administration 

Impoundment  or  Refuse  Pile  Engineering 

Plans 
MSHA-217  MSHA-216 
Annually 

Businesses  or  other  institutions 
Active  coal  mines 
SIC:  111  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  90  responses;  78,150  hours; 

$5,385  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Requires  operators  to  submit  reports 
concerning  refuse  piles  construction 
prior  to  beginning  any  work.  The 
information  is  used  to  monitor  potential 
hazardous  conditions.  Authority 
established  by  Public  Law  95-164. 

•  Mine  Safety  and  Health 
Administration 

Radon  Daughter  Sampling 

MSHA-403R 

Other— see  SF83 

Businesses  or  other  institutions 

Underground  metal/nonmetal  mines 

SIC:  multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  300  responses;  27,000  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

Requires  that  operator  sampling  be 
performed  bi-weekly  to  determine  radon  , 
daughter  concentration  where  uranium 
is  mined,  quarterly  where  uranium  is  not 
mined,  and  that  records  be  kept. 
Sampling  is  required  to  ensure  that 
worker's  are  not  exposed  to 
concentrations  of  radon  daughters  in 
excess  of  permissible  limits.  The 
information  is  used  to  determine  that  the 
workers  health  is  protected. 

•  Mine  Safety  and  Health 
Administration 

Instruction  Records  for  Fire  Alarm 

Signals  and  Procedures 
MSHA-420R 
Annually 

Businesses  or  other  institutions 
All  metal/nonmetal  mine  employees 
SIC:  multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  14,900  responses;  306,600 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 


Laveme  V.  Collins.  202-395-6880 

All  mine  employees  must  be  familiar 
with  fire  alarm  signals  and  fire 
procedures  at  their  woric  site.  This 
standard  assures  instruction  and  annual 
refresher  instruction  for  all  employees  to 
assure  their  safety  in  the  event  of  a  fire 
or  other  similar  emergency.  Individual 
emergency  duty  of  woiicers  are  also 
explained  at  this  time.  The  inspector 
reviews  records  of  the  instruction  during 
regular  inspections. 

•  Mine  Safety  and  Health 
Administration 

Inspection  Records  of  Pressure  Vessel 

Gages,  Devices,  and  Piping 
MSHA-406R 
Annually/biennially 
Businesses  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC:  multiple 

Small  businesses  or  or^ganizations 
Consumer  and  occupational  health  and 

safety:  9,000  responses;  9.000  hours;  $0 

Federal  cost;  1  form;  not  appUcable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Standard  recognizes  the  hazards  of 
gages,  valves,  piping,  and  other  safety 
devices  fitted  mi  pressure  vessels  and 
requires  inspection  of  same  by 
personnel  with  appropriate  expertise. 
Inspections  and  reconds  are  made  by 
non-operator  personnel.  Records  are 
maintained  for  MSHA  check. 

•  Mine  Safety  and  Health 
Administration 

Safety  Defect  Record  of  Self  Propelled 

Equipment 
MSHA-422R 
Othei^see  SF83 
Business  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC:  multiple 

Small  businesses  or  oi^ganizations 
Consumer  and  occupational  health  and 

safety:  14,900  responses:  2.731,696 

hours;  $0  Federal  cost;  1  form;  not 

applicable  imder  3540(h) 
Uveme  V.  Collins,  202-395-6880 

Required  record  keeping  will  assure 
that  defects  are  known  by  the 
responsible  supervisor  who  can 
schedule  the  repair.  Record  will  assist 
operator  in  analysis  of  equipment  defect 
history  and  provide  this  information  for 
the  inspectors  perusal. 

•  Employment  and  Training 
Administration 

Unemployment  Insurance  Quality 

Appraisal 
Et  No.  365 
Annually 

State  or  local  governments 
State  employment  security  agencies 
SIC:  944 
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Training  and  employment:  53  responses; 
31.800  hours:  $75,000  Federal  cost:  28 
forms:  not  applicable  under  3504(h) 

Laveme  V.  Collins.  202-395-6680 

Annual  Appraisal  of  State 
administration  of  unemployment 
insurance  program.  Results  identify 
areas  iJf  deficiency  which  must  then  be 
addressed  in  Budget  request  for 
following  flscal  year. 

•  Mine  Safety  and  Health 
Administration 

Petitions  for  ModiHcation  of  Mandatory 

Safety  Standards 
MSHA-706 
Other— see  SF83 
Businesses  or  other  institutions 
Operators  and  independent  contractors 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  300  responses;  12.000  hours; 

$300,000  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Laveme  V.  Collins.  202-395-6880 

Requirements  for  an  operator  or 
independent  contractor  to  obtain  interim 
relief  from  a  mandatory  safety  standard 
and  for  a  modification  of  the  mandatory 
safety  standard.  Authority  established 
by  Pub.  L  95-164. 

•  Mine  Safety  and  Health 
Administration 

Permissible  Equipment  Testing 

MSHA-702.  717,  708.  718 

712  705 

Other— see  SF83 

Businesses  or  other  institutions 

Manufacturers  of  respiratory  protective 

equipment 
SIC:,multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety;  5,494  responses;  351.994  hours; 

$120  Federal  cost;  6  forms;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Requires  application  for  testing  and 
approval  with  prescribed  drawings  and 
specifications,  including  changes, 
modifications,  and  quality  control  plans 
for  the  management  of  quality  of 
respiratory  protective  apparatus.  The 
infomiation  is  used  to  evaluate  the 
design  injunction  with  tests  to  assure 
conformance  standards  prior  to 
approval  of  the  respiratory  device 
design.  Authority  established  by  Pub.  L 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Record  of  Results  of  Examinations  of 

Electric  Equipment 
MSHA-224R.  235R.  237R,  234R 
236R.  238il,  239R 
Weekly 


Businesses  or  other  institutions 
Underground  coal  mines  and  coal  mine 

facilities 
SIC  111  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  1,070,135  responses;  304.362 

hours;  $0  Federal  cost;  7  forms:  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Requires  operators  to  frequently 
examine,  test  and  properly  maintain 
electric  equipment.  Needed  to  ensure 
that  the  required  examinations  are 
conducted  by  mine  operators.  Authority 
established  by  Pub.  L  95-164. 

•  Mine  Safety  and  Health 
Administration 

Physical  Qualification  for  Mine  Rescue 

Work 
MSHA-5000-3 
Aimually 

Businesses  or  other  institutions 
Underground  mines 
SIC:  multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  700,000  responses;  3,500  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6860 

Requires  that  each  rescue  team 
member  and  altemate  be  certified  by  a 
physical  to  be  fit  to  perform  strenuous 
rescue  and  recovery  work.  The 
certification  must  be  submitted  on 
approved  MSHA  forms.  Authority 
established  by  the  Federal  Mine  Safety 
Act  of  1977,  Pub.  L  95-164 

•  Mine  Safety  and  Health 
Administration 

Certification/Qualification  Program 
MSHA  5000-4,  5000-7 
Semiannually,  annually 
Businesses  or  other  institutions 
Coal  mine  operators  and  persoimel 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety:  6,400  responses;  1.000  hours;  $0 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

30  CFR,  sections  75  and  77  state  that 
the  Secretary  of  Labor  may  temporarily 
qualify  certain  persoiu  to  perform  tests 
and  operate  hoists.  These  sections  detail 
the  procedures  and  requirements 
necessary  for  certification/qualification. 
Form  5000-4  and  5000-7  provide  the 
mining  industry  with  an  expeditious  and 
nationally  imiform  method  for  total 
compliance  with  the  law. 

•  Mine  Safety  and  Health 
Administration 

New  and  Experienced  Miner  Training 


5000-23 

Other— See  SF83 

Businesses  or  other  institutions 

Mine  operators  and  personnel 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  1.000,000  responses;  80.000 
hours;  $168,200  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

Title  30  CFR,  sections  46.5,  48.6,  48.7, 
48.8,  and  48.11  detail  the  various  training 
requirements  applicable  to  coal  miners 
at  the  Nation's  mines.  Form  5000-23 
provides  the  mining  industry  with  an 
expeditious  and  nationally  uniform 
method  for  the  compilation  of  this  safety 
training  information. 

Revisions 

•  Bureau  of  Labor  Statistics 

Log  and  Summary  of  Occupational 

Injuries  and  Illnesses  Supplementary 

Record  of  Occupational  Injuries  and 

Illnesses 
OSHA  200,  OSHA  101 
Other— See  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Employers  in  covered  employment 

recordable  occupation 
SIC:  All 

Small  businesses  or  organizations 
Other  labor  services:  1  response;  480,900 

hours;  $37,700  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

The  OSH  Act  requires  employers  to 
prepare  and  maintain  records  of 
occupational  injuries  and  illnesses. 
These  records  are  necessary  for  carrying 
out  the  purposes  of  the  act.  They  assist 
OSHA  in  making  inspections  and 
investigations,  provide  the  basis  for  a 
statistical  program,  and  raise  awareness 
of  employees  and  employers  to 
workplace  hazards. 

Reinstatements 

•  Mine  Safety  and  Health 
Administration 

Records  of  Training 

5000-23 

Other— See  SF83 

Businesses  or  other  institutions 

Mine  operators  and  personnel 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  1,000,000  responses;  80,000 

hours;  $168,200  Federal  cost;  1  form; 

$168,200  public  cost;  not  applicable 

under  3504(h) 
Laveme  V.  Collins.  202-395-6880 

Title  30  CFR,  sections  48.5,  48.6,  48.7, 
48.8,  and  46.11  detail  the  various  training 
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requirements  applicable  to  coal  miners 
at  the  Nation's  mines.  Form  5000-23 
provides  the  mining  industry  with  an 
expeditious  and  nationally  uniform 
method  for  the  compilation  of  this  safety 
training  information. 

•  Occupational  Safety  and  Health 
Administration 

Course  evaluation 

OSHA-49 

On  occasion 

Individuals  or  households/State  or  local 

governments 
Individual  trainees  attending  courses  at 

the  OSHA  institute 
SIC:  Multiple 
Consumer  and  occupational  health  and 

safety:  2,000  responses;  167  hours; 

$5,000  Federal  cost;  1  form;  $1,336 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  form  is  a  student  critique  of 
training  conducted.  It  is  completed  by 
trainees  and  used  by  OSHA  to 
determine  if  course  objectives  are  being 
met  and  if  course  revisions  are 
necessary. 

OEPARTMBrr  OF  TMK  TIKASUIIV 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634^5394 

New 

•  Internal  Revenue  Service 
Gains  and  Losses  From  Commodity 

Futures  Contracts  and  Straddle 

Positions 
6781 

Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
All  taxpayers  except  State  or  local 

governments 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  100,000 

responses;  302,323  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h] 
Irene  Montie,  202-395-6880 

Title  V  of  P.L  97-34  made  significant 
changes  to  the  tax  treatment  of  gains 
and  losses  from  conunodity  futures 
contracts  and  straddle  positions.  Form 
6781  reflects  these  changes  including  all 
elections  provided  for  in  this  title.  The 
data  is  used  to  verify  that  the  tax 
reported  accurately  reflects  any  such 
gains  or  losses. 

•  Internal  Revenue  Service 

Safe  Harbor  Lease  Information  Return 
(Under  Section  168(f)(8)  of  the  Internal 
Revenue  Code) 

6793 

Nonrecurring 


Businesses  or  other  institutions 
Lessors  and  lessees  under  section 

168(f)(8)  of  the  IRC 
SIC:  All 
Central  Hscal  operations:  90,000 

responses;  57,280  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Fay  S.  ludicello,  202-395-3090 

Section  168(f)(8)  of  the  IRC  allows  a 
lessee  and  corporate  lessor  to  elect 
lease  status  for  property.  The  lessor  then 
claims  depreciation  and,  usually, 
investment  tax  credit.  The  information  is 
necessary  to  determine  whether  the 
conditions  for  lease  status  are  met  and 
to  evaluate  the  effects  of  the  new  law. 

Extensions  (Burden  Change) 

•  Comptroller  of  the  Currency 
Form  TA-1  Uniform  Form  for 

Registration  as  a  Transfer  Agent  and 

Amendment  to  Registration  as  a 

Transfer  Agent 
TA-1 

On  occasion 

Businesses  or  other  institutions 
Entities  acting  as  transfer  agent  which 

are  nat'l  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  80  responses;  80  hours; 

$1,000  Federal  cost;  $2,50a  public  cost; 

1  form;  not  applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

Used  as  uniform  form  for  registration 
as  a  transfer  agent  and  for  amendment 
to  registration  as  a  transfer  agent 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

ATF  Distribution  Center  Survey 
ATF  F  1600.7 
On  occasion,  annually 
Businesses  or  other  institutions 
Manufacturers  of  alcohol,  tobacco 

products,  firearms,  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  4,000 
responses;  70  hours;  $723  Federal  cost: 
1  form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Information  required  to  evaluate 
distribution  system,  freight  mail 
companies  and  shipping  time.  Data  used 
for  program  evaluations  shipping 
services/awards  and  other  statistical 
information. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Requisition  for  Forms  or  Publications 

ATF  F  1600.1 

On  occasion,  annually 


Individuals  or  housebcdds/State  or  local 
governments/businesses  or  other 
institutions 

Alcohol,  tobacco,  firearms,  explosive 
manuf,  wholesal,  etc. 

SIC:  multiple 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
10,000  responses;  2.000  hours;  $3,298 
Federal  cost  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-^6880 

Information  required  to  fulfill  requests 
&om  public  for  various  forms  and 
publications. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Requisition  for  Firearms  and  Explosives 

Forms 
ATF  F  1600.8 
On  occasion,  annually 
Individuals  or  households/businesses  or 

other  institutions 
Manufacturers  of  firearms  and 

ammunition,  explosives,  eta 
SIC:  504,  594 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

20,000  responses;  1.000  hours;  $3,834 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Information  required  to  fulfill  requests 
from  the  public  for  various  forms  and 
publications,  concerning  firearms  and 

explosives. 

Reinstatements 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Notice  of  Intent  To  Manufacture  Liquor 

Bottles  and  Assignment  of 

Manufacture  Number 
ATF  F  4328  (5540.1) 
On  occasion 

Businesses  or  other  institutions 
Bottle  manufacturers 
SIC:  322 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  20 

responses;  20  hours;  $284  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  to  determine  a  person 
who  intends  to  manufacture  liquor 
bottles  and  assign  a  number  of  plants 
making  liquor  bottles.  Describes  the 
person,  location  of  plan,  use  of  materials 
to  make  liquor  bottles,  and  number 
assigned  to  plants  making  liquor  bottles. 
The  number  of  plants  is  placed  on  the 
bottle  in  its  manufacture. 
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CIVN.  ACHONAUnCS  •OARO 

Agency  Clearance  Officer — Clifford  M. 
Rand— 202-673-6042 

Revisions 

•  Part  207 — Charter  Trips  and  Special 

Services 
On  occasion 

Businesses  or  other  institutions 
Certificated  route  air  carriers 
SIC:  451 

Small  businesses  or  organizations 
Air  transportation:  1  response;  0  hours: 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Wayne  I^iss.  202-395-7340 

Liberalizes  the  Board's  existing  rules 
on  net  leases  (leases  of  aircraft  with 
crew)  between  airlines.  This  revision  is 
being  made  because  the  existing  rules 
are  unnecessary  barriers  to  competitive 
opportunities. 

COMSUMOI  raOOUCT  SARTY  COMMISSION 

Agency  Clearance  Officer — Charles 
Casper-.301-634-7770 

New 

•  Coal  &  Wood  Burning  Appliance 
Survey 

Nonrecurring 

Businesses  or  other  institutions 

Retail  stores  selling  coal  and  wood 

burning  appliances 
SIC:  571.  572.  531.  525.  596 
Small  buinesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  48  responses;  96  hours:  $13,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Mahesh  Podar.  202-395-7340 

The  survey  is  being  implemented  to 
evaluate  the  reported  success  of 
industry  efforts  to  certify  coal  and  wood 
burning  appliances  to  existing  voluntary 
standards.  The  survey  information  will 
be  used  by  the  Conunission  in  its  final 
deliberation  regarding  the  need  to 
publish  a  mandatory  labeling  rule  for 
coal  and  wood  burning  appliances. 

•  Sampling  of  Indoor  Air 
Characteristics  in  Residences 

Nonrecurring 

Individuals  or  households 

Households 

Consumer  and  occupational  health  and 
safety:  100  responses;  25  hours:  $4,200 
Federal  cost;  1  form;  not  applicable 
under  3504(h] 

Mahesh  Podar.  202-395-7340 

This  is  a  preliminary  project  to  assess 
the  effect  of  air  exchange  rate 
meterological  conditions,  structural 
featiues  of  the  building  and  consumer 
product  use  on  various  pollutant  levels 
(levels  of  organics.  CO.  NO»  and 
particulates)  in  homes.  This 


questionnaire  will  be  used  in  the 
selection  of  40  homes  to  be  used  in  the 
study. 

ENVmONMCNTAL  PWOTICTKHI  AOCMCV 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

New 

•  Update  of  Closure  and  Post-Closure 
Plans 

On  occasion,  other-see  SF83 

State  or  local  governments/businesses 

or  other  institutions 
Owners  of  establishments  involved  in 

hazardous  waste 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  590 

responses;  295  hours;  $0  Federal  cost: 

1  form;  not  applicable  under  3504(h) 
Edward  R  Clarke.  202-395-7340 

Owners  and  operators  of  hazardous 
waste  management  faciUties  are 
required  to  revise  their  closure  and  post- 
closure  plans  wherever  there  is  a  change 
in  operating  procedure  affecting  it 

•  Quality  Assurance  Specifications  and 
Requirements 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
State  and  local  govts.,  educational  and 

research,  etc. 
SIC:  739.  822.  892, 951 
Pollution  control  and  abatement:  2,000 

reponses;  10,000  hours;  $75,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h] 
Edward  R  Clarke,  202-395-7340 

To  satisfy  the  EPA  directive  that  all 
data  generated  for  the  agency  be 
scientifically  valid,  defensible,  and  of 
known  quality,  to  assure  EPA  quality 
assurance  requirements  are 
implemented  and  interpreted  uniformly, 
to  reduce  uncertainty  and  preparation 
costs  by  standardizing  quality  assurance 
project  plan  formats. 

•  Manifest  Requirements  for' Generators 
of  Hazardous  Waste  801 

On  occasion,  other — see  SF83 

State  or  local  governments/businesses 

or  other  institutions 
Persons  who  ship  hazardous  waste 

offsite 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement: 

1,489,800  responses:  372.450  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

The  manifest  is  the  tracking  document 
that  also  meets  the  DOT  shipping  paper 
requirements  which  allows  a  generator 
to  verify  whether  any  loan  of  hazards 


waste  is  accepted  by  designed  facility.  It 
also  helps  enforcement  officials 
establish  custody  of  any  such  load. 

Extensions  (Burden  Change) 

•  RCRA  Hazardous  Waste  Permit 

Application — Part  A  262 
3510-1.  3510-3 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Owners  and  oper  of  facilities  that  treat. 

store,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  178 

responses;  4.628  hours;  $15,130  Federal 

cost:  2  forms;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-39S-7340 

The  RCRA  permit  application  is 
needed  so  that  hazardous  waste 
treatment,  storage  and  disposal  facilities 
can  apply  for  a  permit  as  required  under 
section  3005  of  RCRA.  The  permit 
application  is  also  used  to  define  the 
processes  that  can  be  used  and  the 
wastes  that  can  be  handled  at  an 
existing  facility  that  has  interim  status. 

•  Notification  of  Hazardous  Waste 
Activity 

8700-12 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Generators  and  transporters  of 

hazardous  waste,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  2,178 

responses:  3.267  hours:  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  R  Clarke.  202-395-7340 

The  Resource  Conservation  and 
Recovery  Act  requires  all  persons  with 
hazardous  waste  activities  to  notify 
EPA.  EPA  uses  the  information  to 
maintain  an  inventory  of  all  hazardous 
waste  activities  throughout  the  Nation. 
The  notification  form  is  also  used  for 
issuing  a  unique  EPA  identification 
number  to  each  activity. 

PEDCRAL  COMMUNICATION*  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

Extensions  (Burden  Change) 

•  Common  Carrier  Land  Mobile 
Channel  Loading  Measurement.  Part 
22.501(l)(10)(ii) 

Quarterly 

Businesses  or  other  institutions 

Radio  conmion  carrier  licensed  to  use 

the  UHF  TV  channels,  etc. 
SIC:  481 
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Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  42  responses;  84  hours: 
$11,513  Federal  cost;  1  form;  not 
applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Information  is  used  by  mobile  services 
division  staff  to  determine  if  authorized 
number  of  mobile  stations  reflects 
optimum  frequency  channel  usage. 

FEOERAL  DEPOSIT  IMSURANCE  CORPORATION 

Agency  Clearance  Officer — ^Panos 
Konstas— 202--38»-4481 

Revisions 

•  Consolidated  Reports  of  Condition 
and  Consolidated  Reports  of  Income 
(Mutual  Savings  Banks) 

8040/ia  8040/51 

Quarterly/semiannually 

Businesses  or  other  institutions 

Mutual  savings  banks 

SIC:  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
2,332  responses:  44.874  hours;  $267,000 
Federal  cost;  $503,145  public  cost;  2 
forms;  not  appUcable  under  3504(h} 

Richard  S.  Stavneak.  202-395-6880 

Reports  are  filed  in  accordance  with 
section  7  of  the  FDI  Act  (12  U.S.C.  1817) 
and  Part  34.2  of  the  FDIC  rules  and 
regulations.  Data  is  used  to  monitor  the 
financial  condition  and  earnings 
performance  of  individual  savings  banks 
as  well  as  the  entire  savings  bank 
industry.  Data  is  also  used  for  research, 
insurance  assessments  and  for  FDIC 
publications. 

•  Consolidated  Reports  of  Condition 
and  Consolidated  Reports  of  Income 
(State  Banks  Not  Members  of  the 
Federal  Reserve) 

8040/01,  OlA.  02,  2A.  03, 11. 12, 13. 17 

Semiannually 

Businesses  or  other  institutions 

Insured  State  nonmember  commerical 

banks 
SIC:  602 
Mortgage  credit  and  thrift  insurance: 

55,576  responses;  417,703  hours; 

$2,407,000  Federal  cost;  $3,759,327 

public  cost;  9  forms;  not  applicable 

under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

Reports  are  filed  in  accordance  with 
section  7  of  the  FDI  Act  (12  U.S.C.  1817) 
and  Part  304.2  of  the  FDIC  rules  and 
regulations.  Data  is  used  to  monitor  the 
fmancial  condition  and  earnings 
performance  of  individual  banks  as  well 
as  the  entire  banking  industry.  Data  is 
also  used  for  research,  insurance 
assessments  and  for  FDIC  pubUcations. 


LOAN  DANK  BOARD 

Agency  Qearance  Officer — Frank  J. 
Crown*— 202-377-6025 

Revisions 

•  Application  for  Merger 
710 

Nonrecurring 

Businesses  or  other  institutions 

Savings  and  Loan  Industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance:  200 
responses;  8,000  hours;  $4,285  Federal 
cost;  1  form;  not  appUcable  under 
3504(h) 

Richard  S.  Stavneak.  202-395-6880 

12  CFR  546,  552.13  and  563.22  require 
FSLIC  insured  associations  to  obtain 
bank  board  approval  to  merge  with  or 
acquire  the  assets  of  another  institution. 
The  merger  application  is  ued  to 
evaluate  the  financial,  competitive  and 
Legal  aspects  of  the  transaction. 

Extensions  (No  Change) 

•  Application  for  Permission  to  Change 
OfBce  Location 

Nonrecurring 

Businesses  or  other  institutions 

Savings  and  loan  industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance:  146 
responses;  2,336  hours;  $4,265  Federal 
cost;  1  form;  $4,285  public  cost;  not 
appUcable  under  3504(h) 

Richard  S.  Stavneak,  202-395-6880 

12  CFR  545.15  requires  Federal 
associations  to  submit  to  the  bank  board 
applications  to  change  the  location  of  an 
existing  branch  office.  The  purpose  of 
this  appUcation  is  to  determine  if  the 
branch  can  be  established  at  the  new 
location  without  supervisory  concern 
and  imdue  injury  to  other  local  thrift 
institutions. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — V^^Uiam 
lones— 202-452-2983 

Extensions  (no  change) 

•  Report  of  assets  of  money  market 
mutual  funds 

FR  2051A,  2051B.  2051C 

Weekly,  monthly 

Businesses  or  other  institutions 

Money  Market  Mutual  Funds 

SIC:  672 

General  government:  8,064  responses: 
953  hours;  $17,000  Federal  cost;  3 
forms;  $14,295  pubUc  cost;  not 
applicable  under  3504(h) 

Richard  S.  Stavneak,  202-395-6880 

These  reports  provide  information  on 
the  investment  assets  of  money  market 
mutual  funds  which  is  used  in  the 
construction  of  the  monetary  aggregate 


statistics.  These  statistics  are  the  basic 
to  the  monetary  poUcy  actions  of  the 
Federal  Reserve. 

•  Ownership  of  demand  deposit 
accounts  of  individuals  partnerships, 
and  corporations 

FR2591 

Quarterly 

Businesses  or  other  institutions 

A  sample  of  commercial  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  944  responses: 
1.161  hours:  $11,000  Federal  cost;  1 
form:  $17,415  pubUc  cost:  not 
appUcable  under  3504(h) 

Richard  S.  Stavneak,  202-395-6880 

This  report,  which  collects 
information  on  demand  deposits  in  five 
ownership  categories,  is  used  by  the 
Federal  Reserve  to  explain  the 
impUcations  of  short-run  variations  in 
the  money  supply.  Sp^cifically  these 
data  aid  in  determining  whether  shifts  in 
the  money  supply  are  due  to  changes  in 
sector  distribution  or  to  behavioral 
changes  within  a  given  sector. 

FEDERAL  TRADE  COMMISSION 

Agency  Clearance  Officer — Carl 
Hevener— 202-523-3373 

New 

•  Service  order,  invoice,  and  receipt 
FTC  14 

On  occasion 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Gen.  Pub.  (indiv..  Priv.  groups  and  bus., 

and  other  Fed/St  Agen) 
SIC:  MulUple 

SmaU  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  31,500  responses;  2,375 

hours;  $17,000  Federal  cost;  1  form;  not 

appUcable  under  3504(h) 
NeU  Minow,  202-395-740  ^ 

Request  for  copies  of  commission 
documents  (e.g.,  complaints,  decisions 
and  orders,  opinions)  in  order  that  the 
documents  may  be  identified  and 
furnished  to  the  requesting  party  and  in 
order  to  monitor  the  level  of  demand 
and  need  for  restocking  those 
documents. 

GENERAL  SERWCES  ADMINISTRATION 

Agency  Qearance  Officer — ]ahn  F. 
Gilmore— 202-566-1164 

New 

•  Monthly  certificate  of  networic 
downtime 

Monthly 

Businesses  or  other  institutions 
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Remote  cuuiputing  companies, 
compating  service  bureaus 

SIC:  737 

Small  buBBcases  or  organizations 

Cenerai  property  and  records 
management:  588  responses;  882 
hours;  $10,878  Federal  cost  1  fonn: 
$5,292  public  cost;  not  applicable 
under  3604(h) 

Franklin  S.  Reeder.  202-^95-3785 

Report  is  necessary  to  obtain  from 
TSP  contractors  a  report  of  their 
computer  network  downtime.  This  is 
used  to  facilitate  the  receipt  of  proper 
credits  to  Federal  agencies  using 
contractor  network  that  experience 
computer  ovtages.  This  informatioii  ia 
used  to  monitor  downtime. 

•  TSP  coBtractar's  monthly  report  of 
servicea  liebvered 

Monthly 

Businesses  at  other  institutions 

Remote  computing  companies. 

computing 
SIC:  737 

Small  businesses  or  organizations 
Cenerai  property  and  records 

management:  588  responses;  1.176 

hours;  $10,878  Federal  cost;  1  form; 

$7,056  public  cost:  not  applicable 

under  3504(h] 
Franklin  S.  Reeder.  202-395-3785 

The  net  services  delivered  report  is 
used  in  program  and  Rnancial 
management  of  the  teleprocessing 
services  program.  It  serves  as  the  key 
element  needed  to  ensure  the  financial 
integrity  of  the  program,  to  confirm 
payments,  to  determine  volume 
discounts  and  to  ensure  Invoices 
submitted  and  services  delivered  (and 
paid  for]  match. 

•  Contractor's  report  of  services 
ordered 

Format 

Monthly 

Businesses  or  other  institutions 

Remote  computing  companies, 
computing  service  bureaus 

SIC- 737 

Small  busioesses  or  organizations 

General  property  and  records 
management:  588  responses:  1.178 
hour*;  $13,377  Federal  cost;  1  form: 
$7,056  pirfilic  cost:  not  applicable 
under  3504(h) 

Franklin  S.  Reeder,  202-395-3785 

To  be  able  to  monitor  the  amount  of 
potential  services  provided  to  the 
Government  and  to  check  this  with  the 
cumulative  order  limitation  and  the  net 
services  delivered.  It  serves  as  the 
baseline  ttmn  which  ADTS  determine 
payment  and  is  a  check  and  balance 
with  invoices  that  GSA  reviews  and 
upon  whidt  payment  is  made. 


Reinstatements 

•  Forms  for  nse  by  displaced  persons  in 
applying  for  benefits  under  PL  91-646 
uniform  relocation  and  real  property 
acquisition  policies  act 

SF  282-267 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Hsehlds,  indiv.,  bus.,  form  oper.,  non- 

proBt  organ. 
SIC:  990 

Small  businesses  or  organizations 
General  property  and  records 

management:  15,800  responses;  47.400 

hours;  $260,700  Federal  cost;  6  forms; 

$621,400  public  cost:  not  applicable 

under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

The  SFs  280  series  are  for  use  by 
applicants  to  file  claims  for  benefits 
under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  These 
provide  data  on  persons  displaced  from 
their  property  as  a  result  of  acquisition 
by  the  Federal  Government. 

NfTCRNATIONAL  THAOI  COtMMaSION 

Agency  Clearance  Officer — Charies 
ErviD— 202-623-0287 

New 

•  Service  industries  questionnaire 
Nonrecurring 

Businesses  or  other  institutions 

U.S.  companies  which  provide  serv.  in 

overseas  markets,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Conduct  of  foreign  affairs:  500 

responses;  6.000  hours;  $128,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

Under  section  332  of  the  Tariff  Act  of 
193a  the  USrrC  has  responsibility  to 
provide  fact-finding  reports  on  issues 
affecting  the  U.S.  trade  position.  Data 
collected  through  the  questionnaire  is 
needed  to  assist  in  developing  a  U.S. 
position  for  an  upcoming  CATT 
ministerial  meeting  in  November  1982.  A 
final  report  will  be  submitted  to  the 
President  and  the  Congress  on  or  about 
August  1982. 

NATMMML 


Federal  credit  nnioiu 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance:  800 

responses;  300  hours;  $0  Federal  cost; 

1  form;  not  applicable  under  3S04(h) 

Phillip  T.  Balazs.  202-395-4814 

This  regulation  requires  on  FCU  to 
keep  a  written  participation  agreement 
on  file  which  outlines  all  the  terms  and 
conditions  of  the  loan.  The  requirement 
is  regulatory  and  compliance  oriented. 

SECURmas  and  excmanoc  commssiom 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Rule  23c-2,  All  and  Redemption  of 
Securities  Issued  by  Registered 
Closed-End  Companies 

On  occasion 

Businesses  or  other  institutions 

Closed-end  investment  companies 

SIC:  999 

Other  advancement  and  regulation  of 
Commerce:  5  responses;  5  hours;  $27 
Federal  Cost;  1  form;  $375  public  cost; 
not  applicable  under  3504(h) 

Robert  Veeder.  202-305-4814 

Rule  23c-2  under  the  Investment 
Company  Act  of  1940  is  an  exemptive 
rule  which  permits  closed-end 
investment  companies  to  call  or  redeem 
securities  of  which  the  company  is  the 
issuer  under  the  circumstances  specified 
in  the  rule. 

•  Part  257  (17  C.F.R.)  Appendix- 
Regulation  to  Govern  the  Preservation 
and  Destruction  of  Books  of  Accounts 
and  Other  Records  of  Companies 
Which  are  Subject  to  Section  250.26 

Other — see  SF83  weekly 
Businesses  or  other  institutions 
Holding  companies  subject  to  the  act 
SIC:  491  492 

Other  advancement  and  regulation  of 
Commerce:  1  response;  1  hour;  $0 
Federal  Cost;  1  form;  not  applicable 
under  3504(h) 
Robert  Veeder,  202-395-4814 

17  CJ^Jl.  Part  257  Appendix,  adopted 
December  4. 1959,  and  last  amended 
June  20, 1975,  governs  the  preservation 
and  destruction  of  books  and  records  of 
registered  holding  companies  subject  to 
rule  26  under  the  Holding  Company  Act 


Agency  Clearance  Officaf — Ms.  0.  Lynn 
Gordon— 202-367-1202 

Extensions  (burden  change) 

•  12  CFR  701.21-7  loan  participation 

12  CFR  701.217 

On  occasion 

Bnsinesses  or  other  instituHona 


Agency  Clearance  Officer— 1L  C  Whitt 
(004A2)— 202-Sn-214« 

Revisions 

•  Education  Man  (Chapter  as.  Title  38k 

U.S.C) 
22-5490A 
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On  occasion 

Individuals  or  households 

Sons  and  daughters  of  veterans  and 

servicepereons 
Veterans  education,  training,  and 

rehabilitation:  2,000  responses;  333 

hours;  $7,922  Federal  Cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

No  educational  beneHts  may  be  paid 
unless  a  completed  application  form  and 
an  education  plan  have  been  received 
(Title  38.  U.S.C.  1720).  The  information 
requested  on  the  form  is  necessary  to 
determine  the  applicant's  eligibility  for 
dependents  educational  assistance. 
Nathaniel  Scuny, 
Chief,  Reports  Management 

|FR  Doc  81-^8785  piled  12-23-81: 8:45  enj 

Btixma  CODE  S110-01-II 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Receipt  of  Fisli  and  Wildlife  Program 
Recommemlations 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 
action:  Nodce. 

The  Pacific  Northest  Electric  Power 
Planning  and  Conservation  Act  of  1980, 
Pub.  L  96-501,  provided  for  the 
establishment  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  and  directed  the 
Council  to  develop  and  adopt  a  program 
to  protect,  mitigate,  and  enhance  fish 
and  wildlife,  including  related  spawning 
grotmds  and  habitat,  on  the  Columbia 
River  and  its  tributaries.  Pursuant  to 
Section  4  of  the  Act.  the  Council 
requested  Federal  and  State  Hsh  and 
wildlife  agencies,  appropriate  Indian 
tribes,  water  management  agencies, 
regional  electric  power-producing 
agencies,  Bormeville  Power 
Administration  customers,  and  members 
of  the  public  to  submit  recomendations 
for  sudi  a  program  by  November  15, 
1981.  The  Coimcil  received  more  than 
2,200  pages  of  recommendations  and 
supporting  documents  in  response  to  its 
request.  Those  recommendations  are  on 
file  in  the  Council  office  at  Suite  200.  700 
S.W.  Taylor  Street.  Portland.  Oregon 
97205.  However,  because  of  the  volume 
of  the  recommendations  and  supporting 
documents,  copies  will  not  be  available 
to  the  public  before  January  10, 1982. 
Forms  for  requesting  copies  are 
available  at  the  Council  office,  at  the 
address  given  above,  or  by  telephoning 
Torian  Donqhoe,  Associate  Director  of 
Public  Involvement,  at  (503)  222-5161. 


Further  notice  will  be  published  in  the 
Federal  Register  when  copies  of  the 
recommendations  and  supporting 
dociunents  are  available  for  public 
distribution.  The  same  notice  will  open 
a  public  comment  period;  establish  a 
deadline  for  submitting  written 
comemnts;  specify  dates,  times  and 
places  for  public  hearings  on  the 
recommendations;  and  further  describe 
Council  procedures  for  development  of  a 
fish  and  wildlife  program. 
FOR  FURTHER  INFORMATION  CONTACn 
Torian  Donohoe,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director,  Pacific  Northwest 
Electric  Power  and  Conservation  Planning 
Council. 

(FR  Doc  n-3eaZ3  riled  U-ZS-ai:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  22320;  (70-6673)] 

Columbia  Gas  System,  Inc,  et  al^ 
Supplemental  Notice  Correcting  Error 
in  Return  Date 

December  15, 1961. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  et  al.,  20  Montchanin  Road, 
Wilmington,  Delaware  19807. 

On  December  2, 1981,  this 
Commission  issued  a  notice  of  the  filing 
of  the  application-declaration  in  this 
proceeding  and  described  the  proposed 
transactions,  which  involve  intrasystem 
financing  and  the  issuance  and  sale  of 
conmiercial  paper  and/ or  notes  to  banks 
by  the  holding  company.  The  notice 
incorrecUy  gave  a  return  date  of 
December  31, 1981,  by  which  commi  nts 
or  requests  for  a  hearing  should  be  filed. 
Such  date  should  have  been  December 
28.1981. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28. 1961,  to  the  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants.  Proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 


granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  deleg&ted 
authority. 

Geacje  A.  Htzaimiiioiis. 
Secretary. 

(FR  Doc  81-38887  Filed  U-ZS-Sl:  8:45  ani| 
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(Release  Na  2231*;  <70-6596)I 

Consolidated  Natural  Gas  Co.,  et  aL; 
Proposal  To  Make  RevoMng  Credit 
Advances  by  Parent  to  Subsidiartes 

December  15. 1981. 

In  the  matter  of  Consolidated  Natural 
Gas  Comptmy.  100  Broadway,  New 
York.  New  York  10005;  CNG  Coal 
Company,  CNG  Producing  Company, 
CNG  Research  Company,  Consolidated 
Gas  Supply  Corporation,  Consolidated 
Natural  Gas  Service  Company,  Inc., 
Consolidated  System  LNG  Company. 
The  East  Ohio  Gas  Company.  The 
Peoples  Natural  Gas  Company.  The 
River  Gas  Company,  and  West  Ohio 
Gas  Company. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company  and  its  subsidiaries  named 
above,  have  filed  a  post-effective 
amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  sections  12(b)  and  12(f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  thereunder. 

On  June  15, 1981,  the  Commission 
issued  an  order  (HCAR  No.  22087) 
authorizing  among  other  things,  the 
issuance  and  sale  to  Consolidated  of  an 
aggregate  of  $113,000,000  of 
nonnegotiable,  long-term  notes, 
$83,000,000  by  Consolidated  Gas  Supply 
Corporation  ("Supply  Corporation"), 
$27,000,000  by  CNG  Producing  Company 
("Producing  Company"),  $l,50a000  by 
West  Ohio  Gas  Company  ("West 
Ohio"),  $l,00a000  by  Ilie  River  Gas 
Company  ("River"),  and  $500,000  by 
Consolidated  Natural  Gas  Service 
Company,  Inc.  ("Service  Company"). 
Such  notes  were  to  bear  interest  at  a 
rate  predicated  on  and  substantially 
equal  to  the  effective  cost  of  money  to 
Consolidated  through  the  sale  of 
debentiu^s  in  1981.  In  the  event 
Consolidated  did  not  sell  debentures  in 
1981,  the  notes  were  to  bear  interest  at 
13%,  a  rate  predicated  on  and 
substantially  equal  to  the  effective  cost 
of  money  to  Consolidated  through  the 
sale,  in  October  198a  of  its  12%% 
Debentures  Due  October  1. 200a  That 
Commission  order  also  authorized 
Consolidated  to  make,  from  time  to  time 
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up  to  Majr  91.  isaz.  open  account 
advances  for  gas  inventory  financing 
and  wodua§  capital  Such  advances 
woakl  ba  repaid  within  a  year  of  the 
first  advance  to  a  subsidiary  company. 
Principal  amounts  authorized  were 
$50,000,000  for  Producing  Company  and 
$100,000,000  for  Supply  Corporation.  Due 
to  capital  market  conditions,  it  now 
appears  Consolidated  will  not  sell 
debentures  in  1981. 

Therefore,  Consolidated  now 
proposes  to  make,  from  time  to  time  up 
to  May  31. 1982.  revolving  credit 
advances,  which  are  the  subject  of  the 
proceeding  in  File  70-6674.  to  provide 
financing  to  Supply  Corporation  and 
Producing  Company  for  capital  budget 
expenditures  related  to  plant 
construction  and  for  general  corporate 
purposes.  Such  advances  will  be  made 
up  to  $56.aoaOOO  for  Producing  Company 
and  $45,000,000  for  Supply  Corporation. 

Qmsolidated  also  seeks  authorization 
for  open  account  advances  for  gas 
inventory  financing,  temporary 
financing  of  construction  and  working 
capital  requirements.  These  advances 
will  not  exceed  $1.00a000  for  Service 
Company.  $138,000,000  for  Supply 
Corporation  and  $77,000,000  for 
Producing  Company. 

Total  current  subsidiary  open  account 
advances  authorization  will 
consequently  increase  from  $279,500,000 
to  $345,500,00a  However,  advances  will 
continue  not  to  exceed  the  current 
authorized  amount  of  $225,000,000  at 
any  one  time.  Such  advances  may  be 
made,  repaid  and  remade  as  requested 
by  the  treasurer  of  sudi  subsidiary 
company,  upon  letter  agreement  by  each 
subsidiary  company.  Such  open  account 
advances  will  be  repaid  on  or  before  the 
date  ndt  more  than  one  year  from  the 
date  of  the  first  advance  to  such 
subsidiary  company  with  interest  at 
substantially  the  same  effective  rate  of 
interest  as  the  related  gas  inventory 
bank  loan  and  sale  of  commercial  paper 
or  backup  bank  borrowings  for 
commercial  paper  by  Consolidated.  If 
there  is  not  outstanding  short-term  debt, 
the  interest  rate  would  be  the  prime 
commercial  rate  of  interest  in  effect 
from  time  to  time  at  The  Chase  , 
Manhattan  Bank,  N.A. 

lite  appiication-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  throu^  the 
Cofnmisskm's  Office  of  Public 
Reference,  biterested  persons  wisliing  to 
comment  or  request  a  hearing  should 
ssbant  their  views  in  writing  by  January 
7, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C  20546,  and  serve  a  copy  on  the 
appHcants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 


affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  (rf  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  porsuant  to  delegated 
authority. 

Geotge  A.  Fitzaimmoos. 
Secretary. 

[FR  Doc  n-Mena  Piled  12-23-81: 8:45  ami 
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[Relaasa  No.  23918  (70-6874)] 

Consolidated  Natural  Gas  Co.; 
Proposed  Long-Term  Bank  Financing 
by  Holding  Company;  intrasystem 
Financing 

December  15, 1981. 

Consolidated  Natural  Gas  Company 
("Consohdated").  100  Broadway.  New 
York.  New  York  10005.  a  registered 
"holding  company,  has  filed  an 
application-declaration  pursuant  to 
sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 

By  supplemental  order  dated  August 
23. 1979  (HCAR  No.  21198).  the 
Commission  authorized  Consolidated  to 
borrow  up  to  $75,000,000  pursuant  to  a 
Credit  Agreement  with  The  Chase 
Manhattan  Bank.  N.A.  ("Chase"),  acting 
for  itself  and  as  agent  for  various  other 
banks.  ConsoUdated  now  proposes  to 
terminate  the  aforementioned  Credit 
Agreement  and  in  lieu  thereof  to  enter 
into  a  similar  new  Credit  Agreement 
with  Chase  acting  for  itself  and  as  agent 
for  various  other  banks  for  a  maximum 
of  $100,000,000. 

Under  the  terms  of  the  new  Credit 
Agreement  the  bank  loans  will  be  in  the 
form  of  revolving  credits,  commencing 
on  December  15. 1981.  or  as  soon 
thereafter  as  Ccmimission  approval  is 
received,  and  may  be  converted  to 
three-year  loans  on  December  31. 1988. 
During  the  revolving  credit  period,  each 
bank  will  make  loans  to  Consolidated 
from  time  to  time  to  and  including 
December  30. 1988,  up  to  the  maximum 
of  such  bank's  commitment  under  the 
Credit  Agreement  During  such  period. 
Consolidated  may  borrow,  pay  or 
prepay  and  reborrow  up  to  each  bank's 
commitment  In  accord  with  the  terms  of 
the  Credit  Agreement  Consolidated  will 
have  the  ri^t  at  any  tmie.  upon  notice 
to  Chase,  as  Agent  to  terminate  entirely 


or  reduce  the  aggregate  commitment  of 
the  banks. 

Each  loan  during  the  revolving  credit 
period  will  be  evidenced  by  a  Revolving 
Credit  note.  At  the  option  of 
Consolidated,  the  interest  rate  will  be 
(1)  the  prime  commercial  rate  of  interest 
in  effect  from  time  to  time  at  Chase,  at 
its  principal  office  in  New  Yori(  City.  (2) 
the  London  Interbank  Offered  Rate 
("LIBOR")  as  quoted  by  the  London 
Office  of  Chase  plus  an  increment  of 
three-eights  of  one  percent  (0.375%)  or. 
(3)  the  average  of  the  bid  rates  quoted  in 
the  secondary  market  for  Certificates  of 
Deposit  of  Chase  as  quoted  fitim  time  to 
time  by  two  recognized  dealers  (**CD 
Rate")  plus  an  increment  of  one-half  of 
one  percent  (0.500%)  or,  (4)  at  a 
Composite  Rate  determined  by 
negotiations  between  die  individual 
participating  banks  and  Consolidated. 
(While  each  bank  is  bound  by  its 
individual  rate  as  accepted  by 
Consolidated,  Consolidated  will 
compute  the  weighted  average  of  the^ 
accepted  rates  and  refer  to  this 
computed  rate  as  the  Composite  Rate.) 

The  LIBOR  and  CD  Rate  will  be 
adjusted,  if  applicable,  by  dividing  the 
rate  then  effective  by  such  factor  as  will 
satisfy  reserve  requirements  of  Chase 
and  the  banks  as  set  forth  by  regulation 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  or  other  costs  stipulated 
by  the  Board  of  Governors.  Additionally, 
the  CD  Rate  will  be  adjusted  to  reflect 
the  cost  of  required  deposit  insurance. 

Except  for  the  Composite  Rate,  the 
rate  of  interest  as  quoted  by  Chase  will 
include  all  costs  and  the  above- 
mentioned  increments.  Interest  will  be 
payable  quarterly  in  arrears  on  March 
31.  June  30.  September  30  and  December 
31  or  as  specified  or  at  prepayment  date, 
as  the  case  may  be.  A  commitment  fee 
of  V*  of  1%  per  annum  will  be  charged 
on  the  unusied  portion  of  the  revolving 
credit  commitment  commencing  on  the    < 
effective  date  of  the  Credit  Agreement 

Each  bank  would  agree  to  make  a 
three-year  loan  to  Consolidated  on 
December  31. 1988  ( 'Conversion  Date"), 
in  an  amount  not  exceeding  such  bank's 
commitment  on  the  date  of  such  loan. 
Each  term  loan  would  be  evidenced  by 
ConsoUdated's  Term  Note,  which  would 
mature  as  to  principal  in  six  equal  semi- 
annual installments,  commencing  June 
30b  1987.  In  no  event  will  the  final 
maturity  be  later  than  December  31. 
1989.  Interest  on  each  Term  Note  wrill  be 
computed,  at  the  option  of  ConsoUdated. 
as  follows:  (1)  Prime  commercial  lending 
rate  in  effect  from  time  to  time  at  Chase 
at  its  principal  office  in  New  York  City 
plus  an  additional  one-eighth  of  one 
percent  (0.125%).  (Z)  LIBOR  adjusted 
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rate  as  quoted  by  the  London  Office  of 
Chase  plus  one-half  of  one  percent 
(0.500%),  (3)  the  average  of  the  bid  rates 
quoted  in  the  secondary  market  for 
Certificates  of  Deposit  of  Chase  as 
quoted  from  time  to  time  by  two 
recognized  dealers  (CD  Rate]  plus  six- 
tenths  of  one  percent  (0.800%),  or  (4)  at  a 
Composite  Rate  hereinabove  described 
in  connection  with  the  Revolving  Credit 

During  the  revolving  credit  period 
under  Consolidated's  Credit  Agreement 
with  the  banks.  Consolidated  will  make 
loans  to  subsidiary  companies  for 
general  corporate  purposes.  These  will 
be  in  the  form  of  revolving  credit 
advances,  upon  letter  agreement  or  note, 
payable  to  Consolidated  on  or  before 
December  30. 1986.  Following  the 
conversion  by  Consolidated  of  its 
revolving  credit  into  term  loans  under 
the  Credit  Agreement,  such  revolving 
credit  advances  to  subsidiary  companies 
shall  be  converted  into  Term  Notes  of 
such  subsidiary  companies  with 
maturities  substantially  the  same  as 
Consolidated's  related  term  loans  under 
the  Credit  Agreement.  Said  revolving 
credit  advances  and  Term  Notes  will 
bear  interest  at  a  rate  predicated  on  and 
substantially  equal  to  the  effective  cost 
of  money  to  Consolidated  under  the 
Credit  Agreement. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  on  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
7, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
speciHed  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitasinunons, 

Secretary. 

|FR  Doc.  n-atfaw  FiM  12-Z»-«1:  8:45  am| 
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(Rto  Na  1-5065] 

QerlMr  Scientific  Inc,  Common  Stodc, 
$1  Par  Value;  AppOcatfon  To  Wittidraw 
From  Uating  and  Registration 

December  17, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Conunission  purouant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  seciuity  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Gerber 
Scientific,  Inc.  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  September 
30, 1980,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  fix>m 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
hsting  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  January  11, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchcmge  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

IFK  Doc  n-aeaes  Filed  iz-zs-mu  um  anj 
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[ReteMe  Na  22323;  (7»41M)] 

Kentudcy  Power  Co.  and  Indtena  i 
MIctilgan  Daclilc  C04  Proposed 
AcouMtion  of  Stiare  of  Powrer  Plant  l>v 
AffWate  and  Financing  for  t 


Deceml>er  17, 1981. 

Kentucky  Power  Company  ("KPCo"), 
1701  Central  Avenue,  P.O.  Box  1428, 
Ashland,  Kentucky  41101,  and  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
One  Summit  Square,  P.O.  Box  60,  Fort 
Wayne,  Indiana  46801,  electric  utility 
subsidiaries  of  American  Electric  Power 
Company  ("AEP'),  a  registered  holding 
company,  have  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to 
sections  6(a),  7, 9(a)(1),  10  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  43, 45  and 
50(a)(2)  thereunder. 

KPCo  proposes  to  acquire  a  15% 
undivided  interest  in  the  Rockport  Plant 
ciurently  under  construction  by  I&M. 
KPCo  also  proposes  to  borrow  up  to 
$150,000,000  under  a  Revolving  Credit 
Agreement  for  the  purpose,  among  other 
thLogs,  of  financing  in  part  15%  of  the 
construction  costs  of  the  Rockport  Plant. 

KPCo  now  owns  and  operates  one 
generating  station,  the  Big  Sandy  Mant 
located  at  Louisa,  Kentucky,  which 
consists  of  two  coal-fired  steam  electric 
generating  units  wdth  a  net  dependable 
capabilify  of  1,060,000  kilowatts.  KPCo 
serves  approximately  140,000  retail 
customers  in  a  5,700  square-mile  area  in 
the  eastern  section  of  Kentucky  with  an 
estimated  population  of  357,000. 

The  Rockport  Plant  located  along  the 
Ohio  River  in  Spencer  Counfy  near  the 
Town  of  Rockport,  Indiana,  is  currentfy 
tmder  construction  by  I&M  and  will 
consist  of  two  coal-fired  generating 
units,  each  of  1,300,000  kilowatt 
capadfy.  The  completed  cost  of  the 
Rockport  Plant  is  now  estimated  to  be 
approximately  $2,080,000,000,  based 
upon  projected  commercial  operation  of 
Unit  No.  1  in  late  1964  and  Unit  No.  2  in 
late  1986. 

KPCo  estimates  the  peak  demand  in 
the  winter  of  1984-1985  would  exceed  its 
generating  capacity  by  200.000 
kilowatts.  I&M  needs  a  substantial 
portion  of  the  Rockport  Plant  to  satisfy 
its  projected  load  requirements. 
However,  the  proposed  15% 
participation  by  KPCo  would  be 
acceptable  to  I&M  and  would  help  to 
reduce  the  amount  of  additional  capital 
which  I&M  would  need  to  raise  during 
the  construction  period. 

It  is  anticipated  that  prior  to  the 
commencement  of  commercial  operation 
of  Unit  No.  1.  KPCo  and  I&M  will  enter 
into  an  operating  agreement  pursuant  to 
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which  I&M  will  operate  the  Rockport 
Plant.  Accordingly,  KPCo  proposes  to 
enter  into  a  Joint  Ownership  Agreement 
with  IftM  pursuant  to  which  KPCo  will 
acquire  from  I&M.  and  I&M  will  transfer 
lo  KPCo.  a  15%  undivided  interest  as 
tenant  in  common  in  the  two  Rockport 
Plant  generating  units  (exclusive  of 
related  transmission  facilities  which  will 
be  owned  by  I&M).  I&M  will  be 
obligated  to  convey  such  undivided 
interest  to  KPCo  by  Warranty  Deed. 
KPCo's  15%  undivided  interest  in  the 
Rockport  Plant  would  entitle  KPCo  to 
15%  of  its  generating  capacity,  or  390,000 
kilowatts.  Under  the  Joint  Ownership 
Agreement.  KPCo's  acquisition  of  an 
undivided  interest  in  Rockport  Plant 
would  be  structured  as  a  "buy-in";  that 
is.  KPCo  would  be  obligated  to  pay, 
commencing  on  the  date  of  closing,  all 
unpaid  invoices  from  suppliers  of 
materials,  equipment  and  labor  for 
construction  of  the  Rockport  Plant,  and 
would  continue  to  pay  all  such  costs  and 
expenses  until  such  time  as  KPCo's 
investment  in  the  Rockport  Plant  is 
equivalent  to  15%  of  the  total  investment 
by  KPCo  and  IftM.  Thereafter,  both 
KPCo  and  I&M  will  furnish  funds  for  the 
completion  of  the  Rockport  Plant  in 
proportion  to  their  respective  undivided 
interests.  It  is  estimated  that,  at 
December  31, 1981,  I&M's  investment  in 
the  Rockport  Plant  will  be 
approximately  $770,000,000.  KPCo's  cost 
for  a  15%  undivided  interest,  assuming  a 
purchase  as  of  that  date,  would  be 
approximately  $115,000,000.  KPCo's  total 
cost  for  a  15%  undivided  interest  in  the 
completed  Rockport  Plant  is  estimated 
at  $311,625,000. 

KPCo  expects  to  finance  its  proposed 
acquisition  of  a  15%  interest  in  the 
Rockport  Plant  partially  through  cash 
available  in  its  treasury  and  generated 
through  internal  sources,  partially 
through  common  equity  investments  in  it 
by  AEP,  and  partially  through  bank 
borrowings  made  under  a  Revolving 
Credit  Agreement.  Under  the  Revolving 
Credit  Agreement,  KPCo  proposes  to 
borrow  up  to  $150,000,000  from  time  to 
time  through  December  31, 1987,  from  a 
group  of  six  banks  ("Banks"). 

Borrowings  made  by  KPCo  under  the 
Revolving  Credit  Agreement  shall  be 
evidenced  by  the  promissory  notes 
("Notes")  of  KPCo,  each  of  which  shall 
be  dated  as  of  the  date  of  borrowing  and 
payable  not  less  than  90  days  from  the 
date  of  borrowing  nor  later  than 
December  31, 19iB7.  Each  borrowing 
evidenced  by  KPCo's  Notes  shall  be 
made  ratably  from  the  Banks  in 
proportion  to  their  respective 
commitments.  Each  Note  shall  bear 
interest  on  the  unpaid  principal  amount 


thereof,  payable  quarterly  on  the  last 
day  of  each  March.  June.  September  and 
December,  at  the  maturity  thereof,  and 
after  maturity  on  demand.  Interest  prior 
to  maturity  shall  be  payable  at  a 
fluctuating  rate  per  annum  equal  at  all 
times  to  the  prime  commercial  lending 
rate  of  Manufacturers  Hanover  Trust 
Company  from  time  to  time:  and  from 
maturity  at  a  fluctuating  rate  per  annum 
equal  at  all  times  to  the  sum  of  (i)  1% 
plus  (ii)  the  announced  prime 
commercial  lending  rate  of 
Manufacturers  Hanover  Trust  then  in 
effect  for  90-day  unsecured  domestic 
loans.  KPCo  may  prepay  any  Notes,  in 
whole  or  in  part  from  time  to  time, 
without  premium  or  penalty,  and  may 
terminate  in  whole  or  reduce  in  part  the 
unused  commitments  of  the  Banks.  Any 
prepayment  or  reduction  in 
commitments  shall  be  made  ratably 
among  the  Banks. 

KPCo  will  pay  to  each  of  the  Banks  a 
quarterly  commitment  fee  computed  at 
the  rate  of  %  of  1%  per  annum  on  the 
daily  average  unused  amount  of  the 
commitment  of  each  Bank,  if  any.  h^m 
the  date  of  the  Revolving  Credit 
Agreement  to  the  date  of  expiration  or 
termination  of  each  commitment.  KPCo 
will  not  be  required  to  pay  any  other 
fees  or  charges  to  the  Elanks,  or  to 
maintain  compensating  balances,  in 
connection  with  the  borrowings  under 
the  Revolving  Credit  Agreement. 

The  proceeds  from  the  Notes 
proposed  to  be  issued  by  KPCo,  together 
with  other  funds  which  may  become 
available  to  KPCo.  are  proposed  to  be 
used  to  acquire  the  15^  interest  in  the 
Rockport  Plant,  in  connection  with 
KPCo's  construction  program,  for 
working  capital  and  other  corporate 
purposes  and  to  reimburse  its  treasury 
for  money  expended  for  such  purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
11, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 


amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons. 

Secretary. 

|Ht  Doc.  m-aasso  Filed  XZ-a-n:  S:4S  ami 
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(Release  No.  18348;  (SA-MCC-CI-S)] 

Midwest  Clearing  Corp.  ("MCC");  Order 
Approving  Proposed  Ruie  Change 

December  17, 1981. 

On  October  14, 1981.  MCC  filed  with 
the  Commission  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l),  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  authorizing  MCC  to  (i) 
modify  the  amounts  of  cash  and 
securities  which  participants  must 
contribute  to  MCCs  participants'  fund 
and  (ii)  modify  the  manner  in  which 
interest  earned  on  the  participants'  fund 
is  allocated  among  the  participants  and 
MCC. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18185  October  19. 1981)  and  by 
publication  in  the  Federal  Register  (46 
PR  56096,  November  13, 1981).  No  letters 
of  comment  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  be.  and 
it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsiminoas, 

Secretary. 

|FR  Doc  n-aeass  riled  lZ-21-n:  1:4$  ami 
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[RclMS*  No.  18344;  (SR-MSE-81-10)) 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

December  17, 1981. 

On  October  2&  1981.  the  Midwest 
Stock  Exchange.  Inc.  ("MSE").  120  South 
LaSalle  Street,  Chicago,  Illinois  60603. 
filed  with  the  Commission,  pursuant  to 
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section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1S34. 15  U.S.C. 
78(s)(b)(l)  of  the  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  permits  any  dispute  ivith 
respect  to  transactions  effected  on  the 
MSE  trading  floor  between  members  or 
their  nominees,  which  is  not  otherwise 
required  to  be  brought  before  the  MSB's 
Committee  on  Floor  Procedure,  to  be 
settled  by  the  MSB's  Ckimmittee  on 
Floor  Procediu«  if  both  parties  to  such 
dispute  agree  to  be  bound  by  the 
decision  of  that  Committee.  If  the  parties 
to  the  dispute  decUne  to  accept  this 
procedure,  resolution  would  be  by  the 
existing  arbitration  procedures. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-18247,  November  6, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  56097.  November  13, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  m-3eeM  Pil«l  12-2»-ai;  a:4S  ami 
BtLUNO  CODE  MM-CI-II 

(Retease  Na  18345;  (SR-NYSE-81-24)] 

New  York  Stock  Exctuinge,  Inc.;  Order 
Approving  Proposed  Rule  Change 

December  17, 1981. 

The  New  York  Stock  Exchange,  Inc.. 
11  Wall  Street.  New  York,  New  York 
10005,  submitted  on  November  3. 1981, 
copies  of  a  proposed  rule  change 
pursuant  to-  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
increase,  effective  January  1, 1982,  its 
equity  listing  fees. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18243,  November  5, 1981)  and  by 


publication  in  the  Federal  Register  (46 

FR  56097,  November.l3. 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6  of  the  Act.  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conimission.  by  the  Division  of 
Market  Regulation  ptirsuant  to  delegated 
authority. 

George  A.  Fitzsunmons, 

Secretary. 

(FR  Doc  n-aoeas  Filed  12-Z3-n:  MS  ami 
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[Release  Na  12109;  <812-464«)1 

Northwestern  Mutual  Life  Insurance 
COn  et  aL;  Order  Granting  Exemptions 

December  15, 1981. 

The  Northwestern  Mutual  Life 
Insurance  Company  ("NML"),  NML 
Equity  Services.  Ina  ("Equitjr").  and 
NML  Variable  Annuity  Account  I 
("Account  F'),  720  East  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53202, 
filed  an  application  on  March  18, 1981, 
and  an  amendment  thereto  on  October 
9. 1981,  for  an  order  of  the  Commission 
pursuant  to  section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act")  for  exemptions  from  sections 
2(a)(32),  2(a)(35).  22(c),  26(a),  26(a)(2). 
27(c)(1),  27(c)(2),  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  offering  of 
variable  annuity  contracts  providing  for 
contingent  deferred  sales  charges  and 
other  charges  and  to  permit  NML  to 
perform  custodian  functions  with 
respect  to  Account  L  Account  I  is  a  unit 
investment  trust  registered  under  the 
Act.  NML  and  Equity  are  the  co- 
depositors  of  Account  I,  and  Equity  will 
serve  as  the  underwriter  of  the  variable 
annuity  contracts  issued  in  connection 
with  Account  I. 

On  November  10, 1981,  a  notice  was 
issued  (Investment  Company  Act 
Release  No.  12032)  of  the  filing  of  the 
application  and  the  amendment  thereto, 
lie  notice  gave  interested  persons  an 
opportunity  to  request  a  hearing  and 
stated  that  an  order  disposing  of  the 
application  would  be  issued  as  of  course 
unless  a  hearing  should  be  ordered.  No 
request  for  a  hearing  has  been  filed,  and 


the  Commission  has  not  ordered  a 
hearing. 

The  matter  has  been  considered  and  it 
is  found  that  the  granting  of  the 
application  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Accordingly. 

It  is  ordered,  pursuant  to  section  6(c) 
of  the  Act  that  the  requested 
exemptions  fit>m  sections  2(a)(32), 
2(a)(35),  22(c).  26(a).  26(a)(2).  27(c)(1). 
27(c)(2),  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  be,  and  hereby  are. 
granted  effective  forthwith. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsamnons, 

Secretary. 

(FR  Doc.  n-aeew  Filed  12-Z3-ai;  8:45  ami 
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[Release  No.  34-18341;  FRe  Na  SR-BSECC- 

81-5] 

Self-Regulatory  Organizations; 
Proposed  Cttange  By  Boston  Stock 
Exctiange  Clearing  Corp. 

In  the  matter  of  an  extension  of  the 
temporary  15%  increase  in  Boston  Stock 
Exchange  Clearing  Corporation  billings 
to  members.  Comments  requested  on  or 
before  January  14, 1982. 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  10, 1981,  the  Boston 
Stock  Exchange  Clearing  Corporation 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  change  as 
described  in  Item  I,  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  May  5, 1981,  approval  was  granted 
by  the  Securities  and  Exchange 
Commission  to  allow  the  Boston  Stock 
Exchange  Clearing  Corporation  to 
impose  a  temporary  15%  increase  on  aU 
Clearing  Corporation  billings  to 
members  effective  for  the  period  May  1, 
1981  through  September  30, 1981. 
Approval  was  subsequently  granted  to 
extend  the  increase  through  December 
31, 1981.  It  is  not  proposed  to  continue 
the  temporary  15%  increase  through 
March  31, 1982. 
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n.  Self-Regulatory  Oiganizatioii's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  signincant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and  Basis 
for,  the  Proposed  Rule  Change. 

(a)  The  15%  increase  on  all  Clearing 
Corporation  billings  to  members  was 
previously  approved  for  the  period  May 
1  through  September  30, 1981  and 
subsequently  extended  through 
December  31. 1981.  This  increase  was 
necessitated  by  increased  costs  in 
communications,  data  processing, 
leasehold  and  personnel  expenses.  The 
Committee  appointed  to  complete  a 
detailed  study  of  all  income  and 
expenses  of  the  Exchange  has  not 
completed  its  recommendations.  The 
Board  of  Directors  voted  to  extend  the 
15%  increase  through  March  31. 1982. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  the  Boston  Stock  Exchange 
Clearing  Corporation  because  it 
continues  the  equitable  allocation  of 
fees  charged  to  all  participants.  The 
proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
its  custody  or  control  or  for  which  it  is 
responsible  because  it  would  insure  an 
efficient  system  for  the  settlement  of 
trades  and  the  safekeeping  of  assets. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition. 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
rule  change. 

fCJ Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Af embers.  Participants  or  Others. 

Comments  have  neither  been  solicited 
nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  llining  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Seciuities  Exchange  Act  of  1934. 
At  any  time  within  60  days  of  the  filing 
of  such  rule  change  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  Tile  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  14. 1982. 

For  the  Commisaion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  16, 1981. 
frtfttyt  A I  Fititimmwn, 
Secretary. 
fFR  Doc.  n-saas2  FIImI  i>-»-n:  »m  unl 
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[RelMee  Na  34-18340;  FHt  Na  SR-M8TC- 
81-«] 

S«lf-R«gulatory  Organizations; 
Proposed  Rule  Chang*  by  MidwMt 
Sacurltles  Trust  Co. 

In  the  matter  of  contributions  of 
Participants  to  Participants  Fund. 
Comments  requested  on  or  before 
January  14. 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b](l).  notice  is  hereby  given 
that  on  December  4. 1981.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 


in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizadoD's 
Statement  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

Sections  6  and  7  of  Rule  8  of  the 
Midwest  Securities  Trust  Company 
Rules  are  hereby  amended  as  follows: 

Additions  Italicized — [Deletions 
Bracketed] 

Contributions  of  Participants  to 
Participants  Fund 

Sec.  6.  Each  Depository  Participant 
shall  be  required  to  contribute  to  the 
Participants  Fund.  The  contribution  of 
each  Depository  Participant  shall  be 
fixed  by  the  Corporation,  in  accordance 
with  a  formula,  based  upon  the 
Participant's  usage  of  the  Corporation's 
facilities,  at  the  time  such  Participant's 
application  for  membership  is  approved, 
[and]  The  contribution  of  a  Participant 
to  the  Participants  Fund  may  thereafter 
from  time  to  time  be  increased  or 
reduced  by  the  Corporation.  The 
minimum  cash  contribution  shall  be 
[four]  five  thousand  dollars. 
Contributions  to  the  Participants  Fund 
in  excess  of  the  minimum  cash 
contribution  may  be  either  in  cash  or  in 
immatured  negotiable  debt  securities 
which  are  direct  obligations  of.  or 
obligations  guaranteed  as  to  principal 
and  interest,  by  the  United  States 
government,  and  which  mature  one  year 
or  less  from  the  date  of  issue.  [; 
provided,  however,  that  not  less  than 
10%  of  each  Participant's  contribution 
shall  be  made  in  cash.]  Securities 
contributed  to  the  Participants  Fund 
shall  be  valued  at  the  lesser  of  the  par 
value  thereof  or  100%  of  the  ciurent 
market  value  thereof.  Cash 
contributions  to  the  Participants  Fund 
shall  be  paid  to  the  Corporation. 
Contributions  in  the  form  of  securities 
shall  be  made  by  depositing  the 
seciuities  with  a  bank  or  trust  company 
approved  by  the  Corporation,  and 
delivering  to  the  Corporation  a 
depository  receipt  therefor,  in  such  form 
as  the  Corporation  shall  prescribe.  Any 
interest  or  gain  on  securities  deposited 
by  a  Participant  with  an  approved  bank 
or  trust  company  pursuant  to  this 
Section  shall  accrue  to  the  Participant 

Investing  of  Participants  Fund 

Sec.  7.  Cash  contained  in  the 
Participants  Fund  may  from  time  to  time 
be  partially  or  wholly  invested  by  the 
Corporation  for  its  account  in  securities 
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issued  or  guaranteed  by  the  United 
States,  certificates  of  deposit  and 
commercial  paper  in  the  first  second  or 
third  ratings  of  any  nationally  known 
statistical  service,  and  to  the  extent  not 
so  invested  shall  be  deposited  by  the 
Corporation  in  its  name  in  a  special 
bani(  account  or  accounts  in  such 
depository  or  depositories  as  may  be 
selected  by  the  Corporation.  Any 
interest  received  from  such  investments 
or  deposits  of  the  required  minimum 
cash  contribution  shall  accrue  to  the 
Corporation.  Interest  received  from 
investments  or  deposits  of  cash 
contributions  which  are  in  excess  of  the 
minimum  cash  contribution  shall  accrue 
to  the  Participant.  Securities  in  which 
the  Participants  Fund  is  invested  may  be 
deposited  by  the  Corporation  with 
regulatory  authorities  to  the  extent  that 
such  deposits  may  be  required  by  law. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  proposed  changes  in  the 
Depository  Participants  Fund  rules  are 
necessary  to  establish  a  more  equitable 
allocation  of  Depository  Corporation 
liability  among  the  Participants.  The 
minimum  contribution  must  now  be 
made  entirely  in  cash  and  is  required  of 
all  Participants.  In  section  7  of  Rule  8  the 
benefit  of  investment  of  the  excess  of 
the  minimum  cash  contribution  will  now 
accrue  to  the  Participant  rather  than  to 
the  Corporation.  This  will  offset  the 
increased  cost  to  the  Participant  of 
having  to  deposit  a  larger  minimum 
contribution  in  cash,  li^e  increase  in  the 
amount  of  the  minimum  cash 
contribution  from  $4,000  to  $5,000  is 
necessitated  because  of  greater 
potential  exposure  to  the  Trust 
Company  due  to  increased  activity. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Exchange  Act  in  that  it  provides  for 
increased  safeguarding  of  securities  and 
funds  necessary  to  the  protection  of 


investors  and  provides  for  the  equitable 
allocation  of  diarges  among 
participants. 

(B)  Self-Regulatory  Oiganization's 
Statement  on  Burden  on  Competition. 

The  Midwest  Securities  Trust 
Company  does  not  beUeve  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3]  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  date  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  v«th  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  conmiimications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  14, 
19B2. 

For  the  Commission  by  the  Division  of 
Market  ReguJation.  pursuant  to  delegated 
authority. 


Dated  December  16, 1981. 
G«af!ge  A.  ntzsiiiiinaQS, 

Secretary. 
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[ReteaM  Na  34-18342;  Rte  No.  SR- 
NESDTC-ei-5] 

Setf-flegulatory  Organizations; 
Proposed  Change  by  New  England 
Securities  Depository  Trust  Ca 

In  the  matter  of  an  extension  of  the 
15%  increase  in  New  England  Securities 
Depository  Trust  Company  billings  to 
participants.  Comments  requested  on  cv 
before  January  14, 1982. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l),  notice  is  hereby  given 
that  on  December  10, 1981,  the  New 
England  Securities  Depository  Trust 
Company  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
change  as  described  in  Items,  t  n  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  oi^anization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &t)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  May  5, 1981,  approval  was  granted 
by  the  Securities  and  Exchange 
Commission  to  allow  the  New  England 
Securities  Depository  Trust  Company  to 
impose  a  temporary  15%  increase  on  all 
Depository  billings  to  participants 
effective  for  the  period  May  1, 1981 
through  September  30, 1981.  Approval 
was  subsequently  granted  to  extend  the 
increase  through  December  31, 1981.  It  is 
now  proposed  to  continue  the  temporary 
15%  increase  through  March  31, 1982. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  Basis 
for,  the  Proposed  Rule  Change. 
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(a)  The  15%  increase  on  all  Depository 
billings  to  participants  was  previously 
approved  for  the  period  May  1  through 
September  30, 1981  and  subsequently 
extended  through  December  31. 1961. 
This  increase  was  necessitated  by 
increased  costs  in  communications,  data 
processing,  leasehold  and  personnel 
expenses.  The  Committee  appointed  to 
complete  a  detailed  study  of  all  income 
and  expenses  of  the  Exchange  has  not 
completed  its  recommendations.  The 
Board  of  Directors  voted  to  extend  the 
15%  increase  through  March  31. 1982. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  the  New  England  Securities 
Depository  Trust  Company  because  it 
represents  an  equitable  allocation  of 
reasonable  fees  and  other  charges 
among  its  participants.  It  would  also 
insure  prompt  and  accurate  clearance 
and  settlement  of  security  transactions 
and  fosters  cooperation  and 
coordination  among  others  engaged  in 
the  clearance  and  settlement  of  security 
transactions  by  making  the  Depository 
more  competitive. 

(b)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
No  burden  on  competition  is  perceived 
by  adoption  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others. 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1^. 
At  any  time  within  60  days  of  the  Rling 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public  * 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  change  that  are  filed  with 
the  Commission,  and  all  %vritten 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  14, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  IS,  1961. 
George  A.  Fitzsimmons, 
Secretary. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  PubNe  Conwnents;  Certain 
Steel  Rod  Treating  Apparatus 

The  United  States  International  Trade 
Commission  (the  Commission)  has 
found  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  importation 
into,  or  the  sale  in,  the  United  States  of 
steel  rod  treating  apparatus,  and 
components  thereof,  which  were  found 
to  infringe  U.S.  Letters  Patent  No. 
3.390,871,  thereby  causing  substantial 
injury  to  an  efficiently  and  economically 
operated  domestic  industry.  The 
Commission  issued  an  order  excluding 
the  articles  in  question  produced  by  the 
respondents  from  importation  into  the 
United  States. 

Under  section  337(g),  the  President 
may  disapprove  the  determination  of  the 
Commission  for  policy  reasons  within 
sixty  days  of  the  date  following  receipt 
of  the  determination  and  record. 
Disapproval  by  the  President  would 
cause  the  determination  and  order  of  the 
Commission  to  be  without  force  or 
effect.  The  President  also  may  approve 
the  determination  expressly,  making  it 
final  on  the  date  the  Commission 
receives  notice,  or  he  may  take  no 
action,  allowing  the  order  to  become 
final  following  the  sixty  day  period 
provided  for  review. 

Interested  parties  are  invited  to 
submit  conunents  concerning  foreign  or 
domestic  policy  issues  which  should  be 
considered  by  the  President  in  making 
his  decision  regarding  the  case.  Parties 
submitting  conunents  regarding 
domestic  policy  issues  should  refer  to 
the  portion  of  the  Commission  record  in 
which  information  or  comment 


concerning  that  issue  was  presented.  If 
no  presentation  of  the  domestic  policy 
issue  being  raised  was  made  to  the 
Commission,  the  interested  party  should 
include  justification  for  having  failed  to 
make  such  a  presentation.  The  Trade 
Representative  will  be  reluctant  to 
review  conunents  concerning  domestic 
policy  issues  not  included  in  the 
Commission's  proceeding,  absent 
adequate  justification  for  the  failure  of 
the  interested  party  to  present  the  issue 
before  the  Commission.  Because  foreign 
policy  issues  are  considered  only  diuing 
the  Presidential  review,  interested 
parties  need  not  refer  to  the  Commission 
record  to  submit  comments  based  upon 
foreign  poUcy. 

Comments  submitted  should  not  be 
longer  than  15  double  spaced,  letter 
sized  pages,  including  attachments.  The 
original  and  19  copies  of  the  submission 
should  be  delivered  no  later  than  close 
of  business  Friday.  January  8. 1982.  to 
the  Secretary.  Trade  Policy  Staff 
Committee,  600  17th  St.,  N.W., 
Washington,  D.C.  20506.  Copies  of 
comments  received  will  be  made 
available  to  other  interested  parties  and 
additional  comments  will  be  accepted 
through  the  close  of  business,  Friday. 
January  15. 1982.  For  further  information, 
call  Alice  Zalik  295-3432. 
Fredfliick  L.  MoatgooMry. 
Chairman.  Trade  Policy  Staff  Committee. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Indemnification  of  Contractors  who 
Participate  In  ttM  Federal  Aviation 
Administration's  Computer 
Replacement  Program 

On  December  7. 1981.  the  Secretary  of 
Transprartation  authorized  the  Federal 
Aviation  Administration  to  include  in 
forthcoming  Air  Traffic  Computer 
Replacement  contracts  a  clause  under 
which  the  United  States  will  indemnify 
or  "hold  harmless"  contractors  and 
subcontractors  for  losses  arising  out  of 
"the  use.  operation,  malfunction,  or 
failure  of  any  hardware  or  software" 
provided  under  such  contracts.  The 
authority  for  this  action  is  derived  from 
Pub.  L  85-804  and  Executive  Order 
10789,  as  amended.  Such  indemnities 
will  extent  only  to  losses  which  exceed 
$500,000,000  per  accident  or  occurrence, 
and  only  for  the  amount  or  amounts  by 
which  such  recoveries  exceed 
$500,000aX)a  The  determination  of  the 


Federal  Register  /  Vol.  46,  No.  247  /  Thursday.  December  24.  1981  /  Notices 


62597 


Secretary  of  Transportation  is,  in  part, 
set  forth  below: 

"The  Federal  Aviation  Administrator  has 
requested  authority  to  include  a  provision  in 
the  Federal  Aviation  Administration's  (FAA) 
En  Route  Air  Traffic  Computer  Replacement 
contracts  which  would  indemnify,  or  "hold 
harmless",  contractors  who  furnish  hardware 
or  software  for  losses  in  excess  of  $500 
million  per  single  occurrence.  My  authority  to 
provide  such  extraordinary  relief  is  found  in 
Public  Law  85-804  which  is  implemented  by 
Executive  Order  10789  as  amended. 

"Under  FAA's  En  Route  Traffic  Computer 
Replacement  Program,  equipment  will  be 
developed  to  update  the  present  air  trafHc 
system.  This  operational  system  will  be  the 
primary  tool  used  by  the  air  traffic  controller 
to  perform  a  widespread  and  continuous 
safety  function.  This  system  will  have 
automated  control  decisional  functional 
capability  so  that  in  response  to  projected 
increasing  congestion  in  the  national  airspace 
system,  the  potential  for  human  error  will  be 
minimized  or  eliminated.  The  hardware  and 
software  developed  for  the  program  will  be 
quite  sophisticated,  inasmuch  as  it  will 
possess  a  fail  safe  capability,  including  self- 
test  and  evaluation  capabilities.  The 
replacement  system  will  be  capable  of 
operating  24  hours  a  day  and  will  possess 
technical  characteristics,  including  reliability 
characteristics,  which  far  exceed  the 
technical  requirements  for  hardware  and 
software  utilized  in  most  commercial 
applications  of  computers.  Statistically,  there 
is  a  low  probability  of  malfunction  to  the 
system;  however,  this  cannot  be  reduced  to 
zero.  In  the  event  that  a  malfunction  leads  to 
an  accident,  the  potential  claimants  would  be 
quite  numerous,  and  the  severity  of  potential 
damage  could  be  catastrophic.  While  the  risk 
of  a  catastrophic  accident  may  be  remote,  if  it 
occurs,  it  could  be  far  in  excess  of  the 
insurance  coverage  that  reliably  and 
reasonably  could  be  obtained  by 
manufactures  in  the  marketplace  for  the  life 
of  the  system. 
•     "Under  Public  Law  85-804.  authority,  if  in 
my  judgment  the  national  defense  will  be 
facilitated  by  the  program,  I  am  authorized  to 
permit  the  FAA  to  provide  for 
indemnirication  by  the  United  States  for 
claims  or  losses  arising  out  of  or  resulting 
from  risks  that  the  contract  defines  as 
'usually  hazardous  or  nuclear  in  nature.'  In 
addition  to  authorizing  such  indemnification, 
I  am  also  authorized  to  permit 
indemnification  for  claims  or  losses  arising 
out  of  or  resulting  from  risks  that 
subcontracts  (or  any  tier)  define  as  unusually 
hazardous  or  nuclear  in  nature.  The  use  of  an 
indemniflcation  provision  under  Public  Law 
85-804,  and  the  Executive  Order,  is  an 
extraordinary  contractual  action  and  requires 
that  in  approving  the  use  of  indemniRcation 
and  circumstances  of  its  use,  I  take  into 
account  the  availability,  cost  and  terms  of 
private  insurance,  self-insurance,  other  proof 
of  financial  responsibility  and  workmen's 
compensation  insurance. 

"1  find  it  will  facilitate  the  national  defense 
if  I  exeroise  my  authority  under  Public  Law 
85-805  and  Executive  Order  10789  to  permit 
the  Federal  Aviation  Administration  to 
provide  for  th*  indemnification  for 


contractors  and  subcontractors  (of  any  tier) 
participating  in  the  FAA  En  Route  Air  Traffic 
Control  Computer  Program  under  the 
following  terms  and  conditions: 

1.  That  each  contract  which  provides  for 
indemnification  of  a  contractor  shall  be  under 
the  terms  and  conditions  specified  in  Exhibit 
A. 

2.  That  each  subcontract  (of  any  tier)  may 
include  the  indemnification  provision  in 
Exhibit  A  upon  the  consent  of  the  contracting 
officer.  The  procedures  set  forth  in  Exhibit  B 
shall  be  accomplished  before  the  contracting 
officer  consents  to  the  inclusion  of  the 
indemnification  provision  in  Exhibit  A  in  a 
subcontract 

3.  That  each  contract  containing  the 
indemnification  provision  in  Exhibit  A 
require  the  contractor  or  subcontractor  (of 
any  tier}  to  maintain  financial  protection  in 
the  amount  of  at  least  $500  million  per  single 
occurrence  for  a  malfunction  of  the  software 
or  hardware  provided  for  under  the  contract 
This  financial  protection  may  be  obtained 
through  a  private  insurance  or  through  a  self- 
insurance  program." 

Exhibits  A  and  B  will  be  made 
available  to  interested  parties  upon 
request.  The  risks  for  which 
indemnification  is  authorized  are  set 
forth  in  a  standard  form  approved 
clause  as  follows: 

For  the  purpose  of  this  clause  and  to  meet 
the  requirement  of  Public  Law  85-804  and 
Executive  Over  10789,  as  amended,  the  risks 
for  which  indemnification  is  granted  and 
provided  herein  are  the  risks,  occurrence  or 
series  of  incidents  or  occurences,  causing 
personal  injury  or  death,  or  loss  of  or  damage 
to  property,  or  loss  of  use  of  property,  arising 
out  of  or  resulting  from  the  use,  operation, 
malfunction,  or  failure  of  any  hardware  or 
software  provided  under  this  contract  to  the 
Government  for  its  use  in  the  FAA  En  Route 
Air  Traffic  Control  Replacement  System; 
provided  that  payment  shall  be  made  under 
this  clause  only  if  total  damage  recoveries 
against  the  contractor  arising  out  of  the  risks 
indemnified  exceed  $500,000,000  per  accident 
or  occurrence,'  and  only  for  the  amount  or 
amounts  by  which  such  recoveries  exceed 

$5oaooo.ooo. 

As  required  by  law,  notice  of  this 
action  has  been  provided  to  the 
Chairman,  Committee  on  the  Armed 
Services,  United  States  Senate;  and  to 
the  Chairman,  Committee  on  the  Armed 
Services,  House  of  Representatives. 

Dated:  December  16, 1981. 
J.  E.  Murdock  m. 

Chief  Counsel. 

PH  Doc  81-36607  Filed  12-Zl-Sl;  SflS  am] 
MLLWa  COOC  M10-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  IMeeting 

Pursuant  to  section  10(a(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 


hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
January  22, 1982  in  RTCA  Conference 
Room  267. 1717  H  Street.  N.W., 
Washington  D.C  commencing  at  9:30 
ajn. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarics;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  November  18, 1981;  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (4) 
Special  Committee  Activities  Report  for 
November  and  December,  1981;  (5) 
Consideration  of  Establishing  New 
Special  Committees;  (6)  Report  of  Fiscal 
and  Management  Sub-Committee;  (7) 
Mid-Year  Review  of  RTCA  Budget;  and 
(8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street.  N.W., 
Washington,  D.C  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  D.C.  on  December 
16.1981. 
Kail  F.  Bieradi, 

Designated  Officer. 

|FR  Doc  Sl-3e392  Filed  12-Z3-ai:  S^IS  am) 
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Radio  Techntoil  Commission  for 
Aeronautics  (RTCA),  Spedai 
Committee  147— Traffic  Alert  and 
Collision  Avoidance  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
&  Collision  Avoidance  Systems  to  be 
held  on  January  13-15, 1982  In 
Conference  Rooms  9A-B-C,  Federal 
Aviation  Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington,  D.C  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remai4cs;  (2)  Approval  of  Minutes  of  the 
Fourth  Meeting  Held  on  November  4-6, 
1981;  (3)  Review  and  Discussion  of  Draft 
TCAS  National  Standard;  (4]  Working 
Groups  meet  in  Separate  Sessions;  (5) 
BriefLogs  and  Discussions  on  Altimetry; 
(6]  Briefing  on  Effects  of  Airplane 
Structure  on  TCAS  II  Type  Anteima 
Patterns;  (7)  Review  Draft  Sections  to 
Minimum  Operational  Performance 
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Standards  Prepared  by  Working  Groups: 
(8)  Review  Work  Progress  and 
Assignment  of  Tasks:  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RICA 
Secretariat.  1717  H  Street,  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  December 
16. 1981. 
Kari  F.  Bkirach, 

Designated  Officer. 

[VV.  Doc.  m-3Bm  Filed  12-23-11:  MS  ant 
BtUJNQ  CODE  4t10-0*-M 


RoHa-ftoyc*  OEM  Mk.  510  Model 
Turboahaft  Engine  Certificetion  and 
Availability  of  Documenta 

Based  on  a  review  of  the  entire 
certification  process,  the  Director  of  the 
Federal  Aviation  Administration  (FAA) 
New  England  Region  approved  issuance 
of  Type  Certificate  No.  E14NE,  as 
recommended  by^ew  England  Region 
staff,  under  the  terms  of  the  Bilateral 
Airworthiness  Agreement  between  the 
United  States  of  America  and  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  Rolls-Royce,  Ltd.. 
GEM  Mk.  510  Model  Turboshaft 
Engine,"  is  on  Ble  in  the  FAA  Rules 
Docket  The  bulk  of  the  "Decision  Basis" 
reviews  the  purpose,  structure,  conduct, 
and  significant  highlights  of  the 
certificatioa  program  wherein  Rolls- 
Royce,  Ltd.,  demonstrated  compliance 
with  the  requirements  of  the  issue  of  a 
United  States  Type  Certificate  for  an 
imported  product. 

The  text  and  appendices  of  the 
"Decision  Basis"  include  delineation  of 
a  specific  legal  compliance  required  by 
each  rule  and  a  summary  of  the  method 
by  which  compliance  was  established 
for  each  requirement. 

Detailed  appendices  and  attachments 
include:  (1)  The  Bilateral  Airworthiness 
Agreement  between  United  States  and 
United  Kingdom;  (2)  United  Kingdom 
Civil  Aviation  Authority  (CAA)  Engine 
Type  Certificate  Data  Sheet  No.  3016; 
and  (3)  United  States  FAA  Type 
Certificate  No.  E14NE  and  the  Type 
CertiHcate  Data  Sheet.  The  report  is 
available  for  examination  and  copying 
at  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  New  England  Region, 


12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  Copies 
of  the  report  may  be  obtained  from  the 
Office  of  the  Director,  FAA  New 
England  Region.  12  New  England 
Executive  Ptuk,  Burlington. 
Massachusetts  01803. 

Issued  in  Burlington.  Mass..  On  November 
23. 1961. 

RobaH  E.  Whittiogtan, 
Director,  New  England  Region. 

\n.  Doc  n-WSM  FUnl  U-Zl-Cl:  K4S  am| 
BtLLMQCOOt  4»10-t9-ll 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Chautauqua  County,  N.Y. 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Chautauqua  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  H.  Edwards,  Director,  Facilities 
Design  Division,  New  York  State 
Department  of  Transportation,  State 
Campus,  1220  Washington  Avenue, 
Albany,  New  York  12232.  Telephone: 
(518)  457-6452.  or 

Victor  E.  Taylor.  Division  Administrator, 
Federal  Highway  Administration.  New 
York  Division,  Leo  W.  O'Brien  Federal 
Building,  9th  Floor,  Clinton  Avenue  and 
North  Pearl  Street,  Albany,  New  York 
12207,  Telephone:  (518)  472-3618. 

SUPM^MCNTARV  INFORMATION:  The  New 
York  State  Department  of 
Transportation  in  cooperation  with  the 
Federal  Highway  Administration,  will 
be  preparing  an  Environmental  Impact 
Statement  on  a  proposal  (Project 
IdenUfication  No.  5289.00,  5289.01  and 
5289.02)  to  solve  the  transportation 
problems  in  a  corridor  bounded  by  the 
NY  394-NY  474  junction  on  the  west, 
Prendergast  Avenue  on  the  east. 
Chautauqua  Lake  on  the  north  and 
Baker  Street  on  the  south.  The  corridor 
traverses  parts  of  the  Town  of  Busti, 
Town  of  Ellicott  and  the  City  of 
Jamestown,  all  of  the  Village  of 
Lakewood  and  Village  of  Celoron,  in  the 
County  of  Chautauqua. 

All  reasonable  and  feasible 
alternatives  within  the  defined  corridor 
for  the  proposed  project  will  be 
considered,  along  with  the  no  build 
alternative.  The  study  will  consist  of 
capacity-related  and  demand-responsive 
solutions  to  include  the  location  of,  and 
variations  in.  horizontal  and  vertical 
alignment  typical  roadway  section. 


geometric  design,  implementation  of 
ride-sharing  programs,  increasing  bus 
ridership  and  bicycle/pedestrian 
facilities. 

The  original  studies  conducted  under 
the  requirements  of  the  National 
Environmental  Policy  Act  began  in  1971. 
The  scoping  process  for  the  proposed 
project  has  been  going  on  since  1978, 
when  public  informational  meetings 
were  conducted  to  determine  the 
public's  response  for  the  proposed 
project  need  and  corridor  transportation 
problems.  This  began  the  design  phase 
of  developing  highway  design 
alternatives  with  coordination  of 
interested  public  and  private  agencies, 
organizations  and  individuals,  and 
significant  issues  to  the  proposed  project 
have  been  identified.  Therefore,  a 
formal  scoping  meeting  is  not  planned. 

Agencies,  organization  and 
individuals  interested  in  submitting 
comments  or  questions  should  contact 
D.  H.  Ketchum,  Regional  Director,  New 
York  State  Department  of 
Transportation,  Region  *5,  General 
William  ].  Donovan  State  Office 
Building,  125  Main  Street  Buffalo,  New 
York  14203. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  tlus 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  address  provided  above. 

Issued  on  December  9, 1961. 
Victor  E.  Taylor. 

Division  Adwinistrator,  Albany,  New  York. 

|FR  Doc  81-3B4IS  Filed  U-ZS-Sl:  B:4S  tm) 
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Environmental  Impact  Statement; 
Knox  and  Blount  Counties,  Tenn. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to.advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  Knox 
and  Blount  counties  in  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  E.  G.  Oakley,  Division 
Administrator,  Federal  Highway 
Administration.  Federal  Building-U.S. 
Courthouse,  801  Broadway,  Suite  A-826, 
Nashville,  Tennessee  37203,  telephone 
(615)  251-5394. 
SUPPLCMCNTARV  MFOMHATION: 

Beginning  on  Interstate  40/75  west  of 
Knoxville,  Tennessee,  in  Knox  County, 
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the  proposed  project  would  extend 
Peliissippi  Parkway  through  west  Knox 
County  across  the  Tennessee  River  (Fort 
Loudon  Lake)  to  north  Blount  County. 
The  proposed  project  would  end  at  State 
Route  73  (U.S.  129-Alcoa  Highway) 
north  of  Maryville  in  Blount  County. 
This  6-to  20-mile  extension  is  proposed 
to  improve  both  local  and  throu^  travel 
between  west  Knox  County  and  north 
Blount  County.  Alternatives  initially 
identifled  for  study  include  the 
following:  a  "no-action"  alternative;  an 
upgrading  of  the  existing  road  system;  a 
mass  transit  alternative;  and  two 
altemalTvea  requiring  construction  on  a 
new  location.  During  the  scoping 
process,  several  other  alternatives  were 
suggested.  All  alternatives  will  be 
reviewed  to  identify  the  reasonable 
alternatives  for  consideration  in  the 
environmental  impact  statement 

On  January  9, 1981,  information  on  the 
proposed  project  was  mailed  to 
approximately  two  hundred  public 
agencies,  local  governments,  and 
neighborhood  groups  with  a  request  for 
their  comments.  Two  public  meetings 
were  held  to  receive  additional 
conunents:  one  in  west  Knox  County  on 
January  21, 1981,  and  one  in  north  Blount 
County  on  January  22, 1981.  Meetings 
were  held  with  the  staffs  of  the  local 
planning  agencies  in  both  Knox  and 
Blount  Counties  on  October  27, 1981.  A 
report  sununarizing  all  the  comments 
received  during  the  scoping  process  is 
being  prepared  for  distribution. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Researdi. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-9S  regarding  State  and 
local  clearin^ouse  review  of  Federal  and 
federally-assisted  programs  and  projects 
apply  to  this  program) 

Dated:  December  11, 1981. 
Edward  G.  OaUey, 

Division  Administrator,  Tennessee  Division. 
Nashville.  Tenn. 

|FR  Doc.  81-36409  Filed  12-Z»-81;  B:4S  am) 
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UrtMin  Mass  Transportation 
Administration  • 

New  Bus  Equipment  introduction 
Program 

AaENCY:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Announcement  of  New  Bus 
Equipment  bitroduction  Program. 

summary:  On  December  24, 1981,  the 
Urban  Mass  Transportation 
Administrator,  Arthur  E.  Teele.  Jr. 
announced  the  selection  of  four  transit 
operators  to  test  and  evaluate 
innovative  bus  design  features  on  30 


articulated  and  small  size  buses  under 
the  Department  of  Tran^>ortation's  New 
Bus  Equipment  Introduction  (NBEI) 
program.  Because  of  the  high  level  of 
interest  expressed  in  this  program  from 
across  the  country,  the  Urban  Mass 
Transportation  Administration  (UMTA) 
is  reannouncing  the  program  to  solicit 
additional  expressions  of  interest  in 
order  to  achieve  a  wider  geographical 
distribution  of  projects.  This  program 
has  been  established  by  UMTA  to  test, 
various  bus  design  features  in  order  to 
assess  the  extent  to  which  they  improve 
fuel  efHciency,  accessibility  and 
reliability,  and  reduce  maintenance  cost. 
Consideration  will  be  given  to 
innovative  features  in  standard, 
articulated,  and  small  size  buses.  A 
limited  number  of  projects  will  be 
selected  to  evaluate  the  most  promising 
innovative  features.  Project  selection 
will  be  based  on  the  desirability  of  the 
proposed  bus  features,  climate,  user 
population,  overall  efficiency,  labor 
productivity,  and  maintenance 
effectiveness  of  properties,  as  well  as 
ability  of  grantees  to  provide  local  share 
for  the  program. 

DATES:  Transit  operators  interested  in 
participating  in  the  program  should  send 
a  "letter  of  interest"  to  the  UMTA 
Associate  Administrator  for  Technology 
Development  and  Development  by 
February  5. 1982.  Those  transit 
properties  that  formally  submitted  a 
"liBtter  of  interest"  to  UMTA  expressing 
a  desire  to  be  included  in  this  program 
may  submit  a  new  "letter  of  interest" 
FOR  RIRTHER  IMrORMATlOW  CONTACT: 
John  Marino.  Director.  Office  of  Bus  and 
Paratransit  Technology.  UTD-20.  Urban 
Mass  Transportation  Admiiustration. 
400  7th  Street,  SW.,  Washington.  D.C. 
20590;  Telephone  (202)  526-4035. 
SUPPLEMENTARY  INFORMATION:  The 
goals  of  the  program  are  to  provide: 

•  An  introduction  into  public 
transportation  service  of  innovative 
and  improved  products  that 
emphasize  fuel  economy,  accessibility 
and  lower  costs  of  operation  and 
maintenance; 

•  An  opportunity  for  transit  operators 
and  the  general  public  to  form  a 
greater  consensus  on  the  features 
required  to  provide  more  useful, 
efficient  and  suitable  buses; 

•  An  opportunity  for  bus  manufacturers, 
transit  operators  and  the  public  to 
assess  the  marketability  and 
acceptance  of  those  design  features 
selected  for  evaluation;  and 

•  Actual  cost  data  and  operational 
experience  as  a  basis  for  evaluation  of 
various  bus  features,  prior  to  the 
introduction  of  such  features  in 
widespread  service. 


The  NBEI  program  is  to  be  funded 
through  local  public  agencies  from  a  se^ 
aside  within  UMTA's  Capital 
Assistance  program  which  vn!I  provide 
80  percent  of  the  capital  costs  reqiured 
to  implement  the  program.  Buses 
procured  under  tlds  program  will  be  in 
addition  to  any  other  grants  for  bus 
purchase  whidi  might  otherwise  be 
made  to  the  area.  Therefore.  Federal 
grants  under  this  program  will  be 
supplementary  to  other  capital 
assistance  grants.  Local  participation  for 
the  remaining  costs  must  be  provided  by 
or  through  the  sponsoring  public  agency. 
The  program  is  expected  to  be 
conducted  over  a  period  of  up  to  two 
years.  Additionally.  UMTA  will  provide 
financial  support  for  test  plan 
preparation,  data  collection  and 
analysis,  evaluation,  documentation  and 
dissemination  of  information  resulting 
from  the  program. 

This  program  is  designed  to  test  and 
evaluate  innovative  features  that  are 
incorporated  on  existing  production 
vehicles.  It  is  anticipated  that  no  fewer 
than  five  and  no  more  than  20  buses  of 
any  one  type  will  be  purchased  by  any 
one  public  agency.  It  is  UMTA's  intent 
to  ensure  compliance  with  all  Federal 
requirements  (e.g..  Buy  America.  EPA, 
NHTSA.  etc.)  in  carrying  out  this 
program. 

The  "letters  of  interest"  shoidd 
provide  the  following  information: 

1.  The  design  features  of  interest 
expected  benefit  number  of  each  type  of 
vehicle  desired  and  willingness  to  buy 
with  UMTA  funding  assistance  existing 
production  buses  with  innovative 
features  not  available  at  present  (no 
brand  names  should  be  identified); 

2.  Adequacy  of  financial  resources  to 
fund  the  local  share  of  the  capital  costs 
of  the  project  and  operating  costs; 

3.  Willingness  to  operate  these  buses 
in  passenger  service  and  to  collect  or 
allow  for  the  collection  of  operating  and 
maintenance  data  for  a  period  of  12  to 
24  months; 

4.  Brief  description  of  the  existing 
local  operating  and  maintenance  record- 
keeping system  and  information  on 
overall  efficiency,  labor  productivity 
and  maintenance  effectiveness  of  the 
bus  transit  system; 

5.  Total  number  and  types  of  buses 
presently  used  (including  number  and 
types  of  buses  with  lifts)  in  the  service 
area  and  specifically  on  routes  proposed 
for  test  equipment  and 

6.  Ability  and  willingness  to 
participate  in  multiple  awards  and  to 
enter  into  a  consortium  with  other 
grantees.  Information  should  be 
provided  regarding  local  and/or  state 
regulations  that  may  restrict 
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procurement  options  as  mentioned 
above. 

The  proposals  should  provide 
sufficient  data  to  permit  evaluation  of 
the  merits  of  the  project.  Based  on  its 
review  of  the  information  submitted. 
UNfTA  will  select  a  number  of 
additional  projects  depending  on 
availability  of  FT1982  and  FY  1983 
funds. 

Issued:  December  17, 1981. 
Arthur  E.  Teele,  |r.. 

Administrator,  Urban  Mass  Transportation 
Administration. 

|FR  Doc  n-aSTlS  Filed  12-23-81:  8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Tubular  Textile  Braided  Lead  Lines; 
Change  of  Practice  Considered; 
Extension  of  Time  for  Public  Comment 

agency:  Customs  Service.  Treasury. 
action:  Proposed  change  of  practice; 
notice  of  extension  of  time  for 
comments. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  with  respect  to  a  proposed 
change  of  practice  relating  to  tubular 
textile  braided  lead  lines.  A  document 
inviting  the  public  to  comment  on  this 
proposal  was  published  in  the  Federal 
Register  on  October  21. 1981  (46  FR 
51698).  Comments  were  to  have  been 
received  on  or  before  December  21, 


1981.  A  request  has  been  received  to 

extend  the  period  of  time  for  the 

submission  of  comments.  This  notice 

extends  the  period  of  time  to  January  21, 

1982. 

date:  Comments  must  be  received  on  or 

before  January  21. 1982. 

AODNESS:  Written  comments  (preferably 

in  triplicate)  may  be  addressed  to  the 

Commissioner  of  Customs,  Attention: 

Regulations  Control  Branch,  U.S. 

Customs  Service,  1301  Constitution 

Avenue,  NW.,  Room  2426.  Washington, 

D.C.  20229. 

RM  FURTHER  INFORMATION  CONTACT: 

Phil  Robins,  ClassiHcation  and  Value 

Division,  U.S.  Customs  Service.  1301 

Constitution  Avenue,  NW..  Washington, 

D.C.  20299  (202-556-6181). 

Dated:  December  18, 1981. 
Donald  W.  Lnvis. 

Director,  Office  of  Regulations  and  Rulings. 

|FR  Doc  81-38780  Filed  12-23-81:  8:45  amj 
MUJNQCOOE  4t20-02-M 

httemai  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
January  11, 12  and  13, 1982,  in  Room 
3313  of  the  Internal  Revenue  Service 
Building.  The  building  is  located  at  1111 
Constitution  Ave.,  ^fW.,  Washington, 
D.C.  The  meeting  will  begin  at  10:00 
A.M.  on  January  11  and  12,  and  at  9:30 
A.M.  on  January  13.  The  agenda  will 
include  the  following  topics: 


Monday,  January  11, 1962 

Organization  of  the  IRS. 

Tuesday.  January  12, 1962 

Recent  Changes  in  the  Handling  of 
Tax  Shelter  Cases. 

Current  Status  of  Partnership  Audit 
Program. 

Tax  Protestors — Status  of  IRS 
Program  to  Identify  and  Deal  with  Tax 
Protestor  Activities  As  Well  As  Dealing 
with  False  Withholding  Certificates. 

Reassessment  of  the  Large  Case 
Examination  Program. 

Wednesday,  January  13, 1982 

Tax  Administration  Consequences  of 
the  Economic  Recovery  Act. 

Prospects  for  Annual  or  Semi-Annual 
Filing  of  Forms  941. 

The  Service's  Approach  to  Dealing 
with  the  Accounts  Receivable  Inventory. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  api^roximately  SO  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-members.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
James  Lantonio,  Assistant  to  the  Deputy 
Commissioner,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 
Roflcoe  L.  Egger.  Jr., 
Commissioner. 
December  21. 1961. 

|FR  Doc  81-36814  Filed  12-22->l:  9:50  am] 
WLUNQ  COOE  4M0-01-M 
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COMMODITY  FUTURES  TRAOINO 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  46,  No. 
236,  Wednesday,  December  9. 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  a.m.,  Thursday. 
December  24. 1981. 
CHANGES  IN  THE  MEETING:  Cancelled. 

(S-lOlS-n  Filad  11-22-81: 11:20  aia| 
aiUJNO  CODE  6KI-01-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting. 
9:30  a.m.,  Thursday,  November  12. 1981. 
LOCATION:  Hiird  floor  hearing  room. 
1111 18th  Street,  NW.,  Washington.  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Urea-Formaldehyde  Foam  Insulation: 

Request  for  Comments  on  Selected 
Issues 
The  Commission  will  consider  a  draft 
Federal  Register  document  which  will 
seek  public  comment  on  new  data  and 
analyses  that  have  been  prepared  by  the 
staff  or  others  since  CPSC  published  a 
proposed  ban  of  urea-formaldehyde  foam 
insulation  in  February.  1981.  The  studies 
concern  technical,  health  risk  and 
economic  information. 

2.  Briefing  on  Lead  in  Gift  Wrap  Paper 

Status  of  Voluntary  Activity 
The  staff  will  brief  the  Commission  on  the 
voluntary  action  program  of  the  Gift 
Wrappings  and  Tyings  Association  to 
limit  the  use  of  lead  products  in  gift  wrap 
paper.  Under  the  program,  developed  in 
consulation  with  CPSC  staff. 


participating  gift  wrap  manufacturers 
will  ask  their  suppliers  to  certify  lead 
content  in  pigments  they  purchase,  and 
will  have  independent  laboratories  test 
inks  and  papers  for  lead  content 

CONTACT  PERSON  FOR  ADOITIONAL 
information:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary.  Suite 
300, 1111 18th  Street.  NW.,  Washington. 
DC  20207;  telephone  (301)  492-6800. 

IS-1820-S1  Filed  12-22-Sl:  12:15  pm) 
aiUJNG  CODE  63S5-01-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION  . 

TIME  AND  DATE:  Commission  Meeting,  10 
a.m.,  Tuesday.  November  24. 1961. 
LOCATION:  Third  floor  hearing  room. 
1111 18th  Street  NW.,  Washington.  D.C. 
STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: . 

1.  Enforcement  Matter  OS*  1061 

The  Commission  will  consider  issues 
related  to  an  enforcement  matter. 

2.  Enforcement  Matter  OS*  1065 

The  Commission  will  consider  issues 
related  to  an  enforcement  matter. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts;  Deputy 
Secretary,  Office  of  the  Secretary.  Suite 
300, 1111 18th  Street.  NW..  Washington. 
D.C.  20207;  telephone  (301)  492-6800. 

|S-t921-*l  Rled  12-22-81;  12:16  pm| 
BIUJNG  COOC  nSS-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 

9:30  a.m.,  Wednesday.  December  16. 

1981. 

LOCATION:  Third  floor  hearing  room, 

1111 18th  Street.,  NW.,  Washington,  D.C. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Unvented  Gas-Fired  Space  Heaters, 

Petition  CP  82-1 
The  Commission  will  consider  petition  CP 
82-1  from  the  Gas  Appliance 
Manufacturers  Association  requesting 
revocation  of  a  standard  on  unvented 
gas-Fired  space  heaters.  The  briefing  on 
this  matter  was  held  on  December  10. 
1981. 

2.  Toy  Chests 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  safety  of  toy  chests. 

STATUS:  Closed  to  the  public. 


3.  Enforcement  Matter  {OS^  10eg\ 
The  Commission  will  consider  issues 
related  to  enforcement  matter  OS#  1069. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary.  Office  of  the  Secretary.  SuHe 
300. 1111 18th  Street.  NW..  Washington. 
D.C.  20207;  telephone  (301)  492-6aoa 

|S-l922-n  Filed  12-22-81;  12:17  pm| 
BHJJNQ  CODE  e)SS-01-« 


CONSUMER  PROOUCt  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting,  10 
a.m.,  Thursday,  December  17. 1981. 

location:  Room  456,  Westwood 
Towers,  Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  considered: 

\.FY82  Operating  Plan  Review 
The  staff  will  review  with  the 
Commissioners  issues  related  to  the 
Operating  Plan  for  fiscal  year  1961. 

2.  FY  82  Priorities 

The  staff  will  review  with  the 
Commissioners  issues  related  to  the 
Commission's  priorities  for  fiscal  year 
1962. 

3.  Solid  Fael— Related  Fire  Hazards 

The  staff  will  brief  the  Commission  on  a 
final  report  addressing  hazards 
associated  with  solid  fuel  devices  and 
systems. 

contact  PBISON  FOR  AOOmONAL 

information:  Sheldon  D.  Butts,  Deputy 
Secretary,  OfiFice  of  the  Secretary.  Soite 
300, 1111 18th  Street  NW..  Washington. 
DC  20207;  telephone  (301)  492-680a 

I&-1923-81  Filed  I2-22-n:  8:45  am) 
BIUJNG  COOC  tSSS-ei-M- 
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CONSUMSt  product  safety 

commission 

TIME  AND  date:  Commission  Meeting. 
9:30  a.m.,  Monday,  December  21. 1981. 

LOCATION:  Third  floor  hearing  roam. 
1111 18th  Street  NW..  Washington.  DC. 

status:  Closed  to  the  public 

MATTERS  TO  BE  CONSIDEREO: 

1.  Section  IS  Matters:  Status  Report 
The  staff  will  brief  the  Commission  on 

recent  activities  under  Section  IS  of  the 
Consumer  Product  Safety  Act 

2.  Enforcement  Matter  (OS*  1078f 

The  staff  will  brief  the  Commission  on 
issues  related  to  an  enforcement  matter. 


62802 
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CONTACT  PERSON  FOR  AOOITIONAL 

information:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
300, 1111 18th  Street,  NW..  Washington, 
DC  20207:  telephone  (301)  492-6800. 

(S-1924-n  Tiled  lZ-2Z-n:  12:1S  pm| 
MLLMO  COOC  MS6-«1-« 


EOUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

TIME  AND  date:  9:30  a.m..  Tuesday, 

January  12. 1982. 

place:  Commission  Conference  Room, 

No.  5240,  Hfth  floor.  Columbia  Plaza 

Office  Building,  2401  E  Street  NW.. 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

agenda:  The  agenda  for  the  above 

meeting  will  be  announced  in  the  near 

future. 

CONTACT  PERSON  FOR  MORE 

information:  Treva  I.  McCall. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-1356. 
This  notice  issued  Deceinl>er  22, 1981. 

|S-192S-m  Filed  12-22-«1;  2:14  pni| 
BIUJNG  COOe  UTtMW-ll 


FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:30  a.m.  on  Friday.  December  18. 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  approve  the 
application  of  The  Buffalo  Savings  Bank, 
Buffalo,  New  York,  for  consent  t«  merge, 
under  its  charter  and  title,  with  Union 
Dime  Savings  Bank,  New  York 
(Manhattan],  New  York,  and  to  establish 
the  main  office  and  eight  branches  of 
Union  Dime  Savings  Bank  as  branches 
of  the  resultant  bank,  and  (2)  provide 
financial  assistance  to  the  resulting 
bank,  pursuant  to  section  13(e]  of  the 
Federal  Deposit  Insurance  Act.  in  order 
to  prevent  the  probable  failure  of  Union 
Dime  Savings  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
WiUiam  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Paul  M.  Homan, 
acting  in  the  place  and  stead  of  director 
C.  T.  Conover  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 


public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A](ii),  and  (c]{9](B]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B]). 

Dated:  December  18, 1961. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  KapUn, 

Assistant  Executive  Secretary. 

|S-inS-n  PiM  12-2^«:  IftM  ami 
MIXMO  COOC  t714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.-00  p.m.  on  Monday, 
December  21, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  WilUam  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Memoranduin  re:  Budget  of  Liquidation 

Expenses  for  Budget  Year  1982. 
Memorandum  and  Resolution  re:  Accrual 

Accounting  Requirements  for  Commercial 

and  Mutual  Savings  Banks. 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  Uquidating  agent  of  those 
assets: 

Case  No.  45.032-NR— United  States  National 
Bank,  San  Diego,  California 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  December  21, 1981. 


Federal  Deposit  Insurance  Corporation. 
Alan  J.  KapUn. 

Assistant  Executive  Secretary. 

|S-192B-n  Filed  \2-22-n.  3:33  pm| 
MUMQ  COOC  STM-OI-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsecton  (e](2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e](2]), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
December  21. 1981.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Curency),  that  Corporaton  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter. 

Memorandum  and  Resolution  re: 
Metropolitan  Savings  Bank,  New  York 
(Brooklyn),  New  York,  regarding  the 
appointment  of  two  directors  of  Ralph  C. 
Sutro  Company. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsection 
(c)(9)(B]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(9)(B)). 

Dated:  December  21, 1981. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Assistant  Executive  Secretary. 

|S-iae7-81  FIM  l2-22-n:  3J4  pin| 
BHJJNO  COOC  •714-«1-«l 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m.,  Monday,  January 
11, 1982. 

place:  Board  Hearing  Room,  eighth 
floor,  1425  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of 
December,  1981. 
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2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  earliest  practicable  time. 

3.  Staff  report  on  proposed  amendments  to 
the  NMB's  Representation  Manual,  including 
analysis  of  public  comments.  Board 
consideration  and/or  action  on  staff 
recommendations. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary  (202)  523-592a 

Dated:  December  21, 1961. 

|S-t917-«l  Filed  12-22-81:  lO-JI  am) 

BHxnracooc  tsso-oi-m 
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Thursday 
December  24,  1981 


Part  II 


Environmental 
Protection  Agency 


Averaging  of  Particulate  Emissions  From 
1985  and  Later  Model  Year  Diesel-Fueled 
Light-Duty  Vehicles  and  Light-Duty 
Trucks;  Proposed  Rulemaking 


62608 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  85  and  86 
(AMS-FRL  1M1-5) 

Averaging  of  Particulate  Emissions 
from  1985  and  Later  Model  Year 
Diesel-Fueled  Ught-Outy  Vehicles  and 
Ught-Outy  Trucks 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  a 
program  which  would  permit 
manufacturers  of  light-duty  diesel 
vehicles  (LDDVs)  and  light-duty  diesel 
trucks  (LDDTs)  to  average  the 
particulate  emissions  of  their  diesel 
vehicles.  This  rulemaking  comes  as  a 
part  of  the  Agency's  recently  announced 
effort  to  ease  the  regulatory  burden  on 
the  automotive  industry.  Implementation 
of  the  program  proposed  here  should 
allow  the  makers  of  LDDVs  and  LDDTs 
to  meet  the  1985  particulate  standards 
with  less  emission  control  hardware. 
EPA  estimates  that  implementation  of 
this  proposal  would  save  $188-$376 
million  over  a  Tive-year  period.  At  the 
same  time,  the  Agency  does  not  expect 
this  averaging  program  to  cause  any 
appreciable  loss  of  air  quality  beneHts. 
In  addition,  this  notice  proposes  to 
delete  light-duty  truck  high-altitude 
regulations  which  are  unrelated  to  the 
averaging  program  and  which  had  been 
erroneously  added  to  Part  86  during  a 
previous  rulemaking.  Please  note  that 
EPA  specifically  requests  comment  on  a 
number  of  items  near  the  end  of  this 
preamble.  The  Agency  encotvages  all 
individuals  and  organizations  which  are 
interested  in  this  rulemaking  to 
participate  in  the  pubhc  hearing  and/or 
submit  their  comments  to  the  docket. 
DATES:  EPA  will  hold  a  public  hearing 
on  this  notice  on  February  2, 1982.  The 
hearing  will  convene  at  9:00  a.m.  and 
adjourn  at  5:00  p.m.,  or  at  a  later  time  if 
necessary  to  complete  the  business  of 
the  hearing.  Comments  will  be  accepted 
to  the  docket  for  a  period  of  30  days 
following  the  close  of  the  hearing,  and 
should  be  submitted  on  or  before  March 
4, 1982. 

ADDiiESSES:  The  hearing  will  take  place 
in  the  conference  room  at  the  EPA 
Motor  Vehicle  Emissions  Laboratory, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105. 

Written  comments,  other  than  those 
submitted  directly  at  the  hearing,  should 
be  submitted  (preferably  4  copies)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attn: 


Docket  No.  A-81-31.  401  M  St  SW.. 
Washington.  D.C.  20460. 

Docket  No.  A-81-31  is  located  in  the 
U.S.  EPA.  Central  Docket  Section.  West 
Tower  Lobby.  Gallery  I.  401  M  SL  SW.. 
Washington,  D.C.  The  docket  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
weekdays. 

FOR  FtMTHER  INFORMATION  CONTACT: 
Jeff  Alson,  Emission  Control  Technology 
Division,  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105,  Telephone:  (313)  668- 
4317. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  program  proposed  in  this  notice 
has  its  origins  in  the  development  of  the 
light-duty  diesel  particulate  standards, 
published  on  March  5, 1960  (45  PR 
14496).  During  the  comment  period  on 
those  standards.  General  Motors  and 
Volkswagen  submitted  proposals  for 
particidate  averaging  schemes.  GM's 
proposal  was  a  "corporate"  average 
particulate  standard  (CAPS)  in  which  a 
manufacturer  could  balance  diesel 
particulate  emissions  with  gasoline- 
fueled  vehicle  particulate  emissions. 
VW's  proposal  was  a  diesel  only 
average  standard,  similar  to  the  one 
proposed  here. 

EPA  considered  the  GM  and  VW 
proposals,  but  chose  not  to  adopt  them 
in  the  final  rule.  GM's  CAPS  proposal, 
the  Agency  concluded,  would  be  highly 
favorable  to  a  manufacturer  which 
produced  many  gasoline-fueled  engines 
(which  emit  very  low  levels  of 
particulate).  It  would  be  able  to  offset 
the  emissions  of  many  or  all  of  its 
diesels  with  its  gasoline-fueled  vehicles, 
perhaps  avoiding  any  diesel  particulate 
control  at  all.  Such  a  program,  on  the 
one  hand,  would  be  of  little  use  to  a 
manufacturer  making  mostly  diesela 
since  there  would  not  be  nearly  as  much 
opportimity  for  averaging.  Further,  when 
a  manufacturer  making  a  large  number 
of  gasoline-fueled  vehicles  is  also  a 
major  producer  of  diesels — as  GM  itself 
is  becoming — a  CAPS  program  would 
work  against  the  need  for  particidate 
control  since  a  large  segment  of  the  new 
diesels  in  the  country  could  be  produced 
with  little  or  no  particulate  control. 

Although  Volkswagen's  diesel 
average  particulate  standard  (DAPS) 
proposal  was  very  sketchy,  the  Agency 
believes  that  a  DAPS  program  might 
avoid  many  of  the  problems  of  CAPS 
and  seriously  considered  the  concept. 
The  fmal  decision  to  reject  a  DAPS 
approach  as  a  part  of  the  original  light- 
duty  diesel  particulate  rulemaking  was 
based  on  a  number  of  factors,  including 
its  uncertain  benefits  and  its  probable 


complexity  (see  45  FR  14502).  These 
factors  will  certainly  remain  issues  in 
this  rulemaking. 

Today,  however,  there  are  other 
factors  to  consider  as  well.  The  industry 
is  now  facing  a  very  different  economic 
climate  than  it  was  during  the  original 
particulate  rulemaking.  It  is  likely  now 
that  even  a  limited  amount  of  additional 
flexibility  might  be  useful  to  the  industry 
(although  EPA  actually  expects  the 
increased  flexibility  offered  by  the 
proposed  program  to  be  substantial). 
Likewise,  the  complexity  of  a  DAPS  type 
program  may  well  be  more  acceptable 
now  to  both  industry  and  the  Agency  If 
it  indeed  results  in  increased 
compliance  flexibility.  It  is  in  light  of 
these  new  considerations  that  the 
Agency  has  initiated  this  rulemaking. 

EPA,  in  a  separate  action,  is 
considering  major  revisions  of  its  new 
vehicle  compliance  program  (see  46  FR 
33365.  June  29, 1981),  including  averaging 
concepts  broader  than  the  program 
proposed  here.  This  proposal,  in 
contrast,  is  designed  to  address  certain 
immediate  aspects  of  compliance  with 
the  particulate  standards  and  to  be 
compatible  with  the  Agency's  existing 
compliance  programs.  At  the  same  time, 
as  the  Agency  considers  major  revisions 
of  its  compliance  program,  this 
averaging  program  could  be 
incorporated  into  any  revisions 
ultimately  adopted.  "Thus,  the  program 
proposed  here  can  fit  into  a  general  EPA 
move  toward  averaging,  yet  it  does  not 
in  itself  complete  that  move. 

Why  is  the  Agency  not  proposing  an 
overall  averaging  program  at  this  time? 
Time  considerations,  as  well  as  a 
concern  that  elements  in  a  broader 
averaging  program  may  require 
supporting  statutory  changes,  are  the 
primary  reasons.  This  program  is 
designed  to  provide  quick  relief  to  light- 
duty  diesel  manufacturers  as  the  1985 
compliance  deadline  approaches.  Any 
broad  revamping  of  the  compliance 
program  would  take  considerably  more 
time  for  Agency  preparation  and 
adequate  public  participation.  Thus  EPA 
has  limited  the  scope  of  this  proposal  to 
light-duty  particulate  averaging. 

The  Agency  is  taking  this  opportunity 
to  propose  corrections  to  the  current 
regulations  which  are  unrelated  to  the 
particulate  averaging  program.  During  a 
previous  rulemaking  (45  FR  63734, 
September  25, 1980)  paragraphs 
affecting  light-duty  truck  high-altitude 
regulations  were  erroneously  added  to 
Part  86.  These  regulations  are  proposed 
to  be  deleted  below.  Because  these 
changes  are  being  made  to  correct  a 
previous  error  and  are  consistent  with 
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actions  already  taken,  no  further 
analysis  of  the  change  is  necessary. 

II.  Descriptioii  of  the  Proposed  Program 

This  section  outlines  a  speciBc 
proposal  for  a  light-duty  vehicle  and 
light-duty  truck  particulate  averaging 
program.  This  program  would  allow 
manufactiu^rs  to  meet  the  1985  and  later 
light-duty  diesel  vehicle  (LDDV)  and 
light-duty  diesel  truck  (LDDT) 
particulate  standards  of  0.20  g/mi  and 
0.26  g/mi,  respectively,  by  averaging  the 
emissions  of  dieir  diesel  engine  families. 
This  proposal  would  allow  averaging  of 
LX)DV  or  LDDT  families  separately  and 
would  also  allow  families  irom  the  two 
vehicle  classes  to  be  averaged  together. 

Under  the  proposed  program  the 
manufacturer  would  establish  individual 
particulate  emission  limits  for  each 
engine  family  included  in  the  particular 
averaging  program.  These  limits  would 
be  set  such  that  when  they  were 
weighted  by  their  respective  family 
production  and  averaged  together,  the 
manufacturer's  resulting  diesel  average 
particulate  level  would  be  equal  to  or 
below  the  applicable  level  standard. 

This  is  not  the  only  way  to  construct 
an  averaging  program.  In  fact,  during  the 
original  particulate  rulemaking,  Agency 
consideration  of  how  an  averaging 
program  might  work  resulted  in  the 
suggestion  that  it  might  be  more 
appropriate  to  focus  on  corporation- 
wide  compliance  (more  along  the  lines 
of  the  Corporate  Average  Fuel  Economy 
program]  rather  than  engine  family 
compliance.  While  such  a  program 
would  probably  give  manufactxu^rs 
even  greater  flexibilty,  it  would 
necessarily  require  changes  in  EPA's 
existing  compliance  program,  a  task 
which  is  outside  the  scope  of  this 
proposal,  as  discussed  earlier. 

Therefore,  the  proposed  program 
really  involves  two  independent  levels 
of  compliance.  On  one  level,  a 
manufacturer  would  establish  for  each 
of  its  LDDV  and  LDDT  families  an 
emission  limit  (as  distinguished  from  an 
emission  standard]  againsh  which  the 
emissions  of  each  member  of  the  family 
could  be  compared.  Secondly,  the 
production-weighted  average  of  the 
family  levels  would  have  to  be  equal  to 
or  less  than  the  applicable  particulate 
standard  (0.20  g/mi  for  LDDVs.  0.28  g/mi 
for  LDDTs,  or  some  composite  level  if 
both  LDDVs  and  LDDTs  are  averaged 
together).  The  following  paragraphs 
discuss  these  two  aspects  of 
compliance. 

A.  Compliance  with  the  Family 
Particulate  Emission  Limits 

Under  the  proposed  program,  each 
manufacturer  would  set  a  particulate 


emission  limit  for  each  of  its  diesel 
families  accurate  to  the  nearest  one 
hundredth  gram-per-mile  of  particulate. 
The  limits  would  have  exactly  the  same 
relationship  to  their  respective  engine 
families  as  an  emission  standard 
currently  has  to  all  families. 
Certification.  SEA.  and  recall,  whidi 
today  generally  work  on  an  engine 
family  basis,  would  not  need  to  change 
in  any  major  way.  The  engine  criteria 
which  now  distinguish  one  engine 
familiy  from  another  would  also  stay  the 
same.  In  this  way  the  proposal  avoids 
the  need  to  design  a  new  compliance 
scheme  to  make  sure  that  cars  and  light 
trucks  meet  their  assigned  limits.  At  the 
same  time,  the  proposal  is  compatible 
with  the  streamlined  certification  which 
EPA  began  implementing  beginning  with 
the  1980  model  year. 

It  is  important  to  note  that  just  as  in 
the  case  of  current  emission  standards  it 
would  be  the  family  emission  limit  that 
EPA  could  enforce,  not  the  actual  levels 
which  a  certification  or  SEA  test  vehicle 
attained.  Therefore,  it  is  the  family 
limits  and  not  engine  test  data  (from 
certification  or  assembly-line  audit 
testing)  that  would  be  used  in  the 
calculation  of  compliance  with  the 
applicable  particulate  standard  (see  Part 
B.  below). 

There  is  a  problem  that  arises  in  an 
averaging  program  which  results  from 
allowing  some  families  to  certify  above 
the  promulgated  standard.  The  problem 
is  that  these  higher  emitters  might 
become  concentrated  in  a  certain 
geographic  area,  perhaps  causing 
localized  adverse  air  quality  ejects  (for 
example,  if  the  high  emitters  became  a 
large  portion  of  a  city's  taxi  fleet).  To 
the  extent  that  this  is  a  valid  concern — 
and  EPA  requests  specific  comments  in 
this  area  later  in  this  preamble — some 
sort  of  limitation  on  how  high  an 
individual  family  emission  limit  can  go 
seems  prudent  Of  course  there  is 
actually  something  of  a  limit  built  into 
averaging  because  no  manufacturer  will 
have  an  unlimited  range  of  vehicle 
emission  levels  and  production  volumes 
with  which  to  work.  But  these  built-in 
limits  nevertheless  will  vary  widely 
among  manufacturers,  and  it  may  be 
appropriate-to  estabHsh  general 
numerical  limitations  on  the  family 
emission  limits. 

In  determining  whether  to  establish  a 
family  hmit  ceiling,  EPA  needs  to 
resolve  two  issues.  Fu«t,  at  what  point 
does  the  ceiling  level  begin  to  restrict 
the  economic  gains  from  averaging. 
Second,  what  localized  concentration 
problems  are  likely  to  arise  in  the 
absence  of  a  ceiling.  Concerning  the  first 
item,  a  factor  or  two  above  the  standard 
for  the  ceiling  (a4  g/mi)  might  not  be 


restrictive  because  of  the  inherent  limits 
facing  a  manufacturer  in  developing  the 
necessary  offsetting  low  emission 
credits.  A  possible  exception,  however, 
might  arise  if  the  ceiling  were  to  be  set 
at  the  level  of  the  1982  particulate 
standard  of  0.6  g/mi.  allowing  some 
manufacturers  which  certified  vehicles 
close  to  that  standard  in  1984  to  carry 
over  their  certification  to  1985  without 
altering  the  engines.  However.  EPA  does 
not  know  whether  this  option  would 
actually  be  exercised,  and  the  Agency  is 
concerned  about  what  adverse  local  air 
quality  effects  a  ceiling  that  high  might 
create.  On  both  of  these  points.  EPA 
hopes  to  obtain  detaUed  information 
during  the  comment  period.  At  this  time 
EPA  believes  it  is  reasonable  to  prt^>ose 
a  ceiling  on  the  family  emission  limits. 
and  is  considering  alternative  ceiling 
levels  of  0.4  and  0.6  g/mi.  Pending  final 
resolution  of  these  questions,  we  are 
proposing  a  0.4  g/mi  ceiling  leveL 

EPA  is  also  concerned  about  potential 
"localized"  health  effects  which  could 
arise  bom  allowing  manufactiu«rs  to 
average  particulate  emission  levels  of 
vehicles  designed  for  marketing  only  in 
areas  covered  by  Federal  low-altitude 
emission  standards  with  vehicles 
designed  for  marketing  only  in  areas 
covered  by  California  emission 
standards  or  only  in  areas  covered  by 
Federal,  high-altitude  Standards.  EPA  is 
contemplating  not  permitting  averaging 
of  particulate  emission  levels  between 
vehicles  designed  ior  marketing  under  a 
set  of  standards  associated  with  only 
one  of  these  different  geographical 
regions  with  vehicles  designed  for 
marketing  under  a  different  set  of 
"regional"  standards  on  the  basis  of  the 
following  considerations: 
— Emissions  from  vehicles  marketed 
exclusively  in  one  of  these 
geographical  regions  do  not  generally 
mingle  with  emissions  from  cars 
marketed  exclusively  in  other  regicms. 
and  thus  do  not  greatly  influence  the 
air  quality  in  those  other  regions,  and 
-Averaging  between  vehicles  designed 
for  different  regional  standards  could 
permit  a  manufactiu^r  to  "decontrol" 
all  vehicles  specially  designed  for 
marketing  in  one  region  (e.g.,  by 
omitting  trap-oxidizers)  if  it  can 
achieve  "extra"  control  on  other 
vehicles  using  different  emission 
control  system  designs  marketed  in  a 
different  region  under  a  different  set 
of  standards;  thus,  the  adverse  effects 
of  the  extra  emissions  from  the 
decontrolled  vehicles  in  the  first 
region  would  not  be  offset  by  any 
vehicles  in  that  region  subject  to  extra 
control. 
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We  are  requesting  speciflc  comments 
on  whether  allowing  averaging  between 
vehicles  designed  for  marketing  under 
standards  associated  with  different 
geographical  regions  is  appropriate,  and 
if  not,  how  EPA  should  calculate 
separate  averages  for  different  regions. 

The  proposal  would  require  the 
manufacturer  to  place  a  label  on  the 
engine  (or  make  an  addition  to  the 
existing  label]  recording  what  the 
applicable  emission  limit  was  for  that 
family  at  the  time  the  car  or  truck  was 
produced.  In  this  way  EPA  can  assure 
that  every  individual  engine  can  be 
easily  associated  with  its  proper 
emission  limit  throughout  its  life,  even  if 
the  emission  limit  is  changed  part  way 
through  the  production  year  (as  is 
discussed  below). 

In  summary,  compliance  with  the 
family  limits  in  this  proposal  would  be 
measured  and  enforced  in  a  marmer 
very  similar  to  the  way  compliance  with 
any  emission  standard  is  judged  today. 
Essentially  the  same  compliance 
structure  now  in  place  would  work.  The 
ceiling  levels  and  the  labeling 
requirements,  on  the  other  hand,  are 
new  provisions  which  result  from  the 
special  aspects  of  this  type  of  averaging 
program. 

B.  Compliance  with  the  1985  Particulate 
Standards 

There  is  a  second,  more  general 
aspect  to  compliance  under  the 
proposed  program.  This  is  the  means  by 
which  the  manufacturer  can 
demonstrate  compliance,  on  average, 
with  applicable  particulate  standards. 
Unlike  compliance  with  the  family 
limits,  which  can  operate  with  today's 
compliance  apparatus,  comphance  with 
the  applicable  particulate  standard 
requires  a  new  perspective.  The  key 
parameters  become  engine  family 
production  and  family  emission  limits. 

Under  the  averaging  system  proposed 
here,  manufacturers  would  set  their 
family  emission  limits  such  that  when 
weighted  by  the  respective  production 
figures  to  compute  a  production- 
weighted  average,  the  limits  would 
average  to  a  level  which  is  less  than  or 
equal  to  the  applicable  particulate 
standard.  If  a  manufacturer  includes 
both  LDDV  and  LDDT  engine  families, 
their  emission  limits  could  be  averaged 
together  in  computing  compliance  with 
the  applicable  standard. 

The  calculation  of  a  manufacturer's 
production-weighted  average  emission 
level  would  be  fairly  straightforward.  If 
the  averaging  is  to  be  done  only  among 
vehicles  of  the  same  class  [i.e.,  only 
among  LDDVs  or  LDDTs),  then  each 
family's  production  would  be  multiplied 
by  that  family's  emission  Hmit.  When 


the  sum  of  these  values  was  divided  by 
the  total  diesels  produced,  the 
company's  diesel  average  particulate 
level  would  result.  This  number  could  be 
directly  compared  to  the  applicable 
standard  (LDDV  or  LDDT). 

If  the  averaging  is  to  be  done  among 
both  LDDVs  and  LDDTs,  the  separate 
standards  for  the  two  classes  must  be 
synthesized  into  a  single,  composite 
standard.  The  following  expression 
illustrates  how  a  production-weighted 
standard  would  be  computed  for  each 
manufacturer. 


K(0.20)»y(0-26) 


Mir.  ConvosM  PartcuWe  Sid. 


Where  x  represents  total  LDDV  sales  and  y 
represents  total  LDDT  sales. 

This  production-weighted  composite 
standard  would  become  the  measure  of 
compliance  when  both  classes  were  to 
.  be  averaged  together.  The  calculation  of 
the  company's  average  particulate  level 
would  remain  the  same  as  is  described 
above  [i.e.,  each  family  limit  weighted 
by  its  production  and  averaged). 

Under  the  proposed  program,  each 
manufacturer  would  have  complete 
flexibility  in  deciding  how  to  apply 
averaging  to  its  light-duty  diesel  fleet,  or 
whether  to  average  at  all.  EPA  would 
grant  a  certificate  of  conformity  to  each 
family  that  demonstrated  compliance 
with  its  family  emission  limit.  The 
certificate  would  contain  the  provision 
that  its  validity  was  conditional  in 
whole  or  in  part  on  the  manufacturer 
meeting  the  applicable  particulate 
standard  at  the  end  of  the  model  year. 
During  production,  a  manufacturer 
would  have  full  responsibility  for  taking 
whatever  action  was  necessary  to 
ensure  that  its  diesel  production  met  the 
applicable  standard  at  the  end  of  the 
production  year.  This  might  involve 
recertifying  some  families  to  new 
emission  family  limits  or  adjusting 
production  targets  in  response  to  new 
production  patterns.  In  any  event,  it 
would  only  be  after  production  was 
complete  that  EPA  would  enter  the 
process  in  order  to  verify  that  the  family 
limits,  weighted  by  the  year's 
production,  showed  compliance  with  the 
applicable  particulate  standard(8). 

There  are  a  number  of  ways  in  which 
a  manufacturer  could  manipulate  its 
diesel  fleet  to  assure  compliance  with 
the  applicable  particulate  standard  by 
the  end  of  the  production  year.  The 
possibility  will  exist,  as  it  does  today, 
for  a  manufacturer  to  change  the  engine 
operating  characteristics  or  hardware  in 
such  a  way  as  to  create  a  new  engine 
family  (and,  under  averaging,  to 


establish  a  new  family  emission  limit). 
Beyond  that.  EPA  is  introducing  the 
additional  flexibility  of  creating  a  new 
family  limit  without  making  any  changes 
to  the  engine.  (This  option  might  become 
useful  to  a  manufacturer  which  found 
that  the  production  emission  levels  of  a 
family  were  sufflciently  below  the 
family's  emission  limit  that  it  could 
lower  the  Hmit  without  physically 
changing  the  vehicle.)  To  change  a 
family  limit  the  manufacturer  would 
have  to  demonstrate  compliance  based 
upon  its  existing  certification  data  and 
any  existing  Selective  Enforcement 
Audit  test  data.  If  a  family  limit  were 
changed.  EPA  would  issue  a  new 
certiHcate  covering  subsequent 
production  of  the  vehicle,  and  each 
vehicle  produced  thereafter  would  need 
a  revised  label  recording  its  new  family 
emission  limit. 

Revised  certificates  could  not  apply 
retroactively.  First  of  all,  this  would 
create  problems  with  the  vehicle 
labeling  requirements.  A  retroactive 
change  in  the  family  emission  limit 
would  mean  that  the  labels  which  had 
been  placed  on  the  affected  vehicles 
would  no  longer  be  correct.  Accurate, 
labeling  is,  of  course,  very  important  for 
the  in-use  aspects  of  EPA  enforcement 
programs.  In  addition,  retroactivity 
could  create  a  "loophole"  for  abuse  of 
the  averaging  program.  Knowing  that  it 
could  retroactively  adjust  the  family 
emission  limit  for  a  family  found  out  of 
compliance  diunng  the  production  year 
could  lead  a  manufacturer  to  set  a 
family  emission  limit  which  was 
artificially  low.  Since  only  a  portion  of  a 
manufacturer's  fleet  would  normally  be 
audited  by  EPA,  such  a  maneuver  might 
well  go  undetected.  If  it  were 
discovered,  there  would  be  no  loss  to 
the  manufacturer  other  than  the  need  to 
adjust  the  family  limit  upwards. 

As  far  as  the  proposed  regulations  are 
concerned,  there  would  be  no  limit  on 
the  number  of  times  that  a  manufacturer 
could  seek  new  certificates  for  its 
families.  The  only  limit  would  be  the 
practical  one  of  EPA's  ability  to  process 
the  requests,  which  the  Agency  does  not 
anticipate  to  be  a  major  obstacle. 

EPA  would  not  verify  the 
manufacturer's  compliance  with  the 
standard  until  the  end  of  the  model  year. 
Nevertheless,  the  sanctions  provided  by 
the  Clean  Air  Act  should  insure  that  a 
company  which  chooses  to  average  its 
diesel  particulate  emission  levels  and 
which  produces  each  of  its  engine 
families  in  compliance  with  its 
respective  limits  also  maintain  family 
production  volumes  such  that  the 
production-weighted  average  of  the 
manufacturer's  family  limits  indeed 
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meets  the  standard  at  year's  end. 
Section  205  of  the  Act  establishes  a 
penalty  of  up  to  $10,000  for  selling  a 
vehicle  not  covered  by  a  certificate  of 
conformity.  Since  failing  to  comply  with 
the  promulgated  standard  because  of  an 
incorrect  production  volume  mix  will 
mean  that  the  diesel  Deet  (or  some 
portion  of  it)  failed  to  satisfy  conditions 
in  its  certificate(s),  this  would  place  the 
manufacturer  in  violation  of  Section  205. 
As  is  the  case  today,  the  threat  of 
paying  up  to  $10,000  per  vehicle  not 
covered  by  a  certificate  should  assure 
that  each  manufacturer  which  uses 
averaging  will  make  every  effort  to 
comply  with  the  average  particulate 
standard  at  the  end  of  the  production 
year. 

Under  the  conditions  included  in  the 
certificate  covering  a  manufacturer's 
diesel  engine  families,  a  manufacturer 
most  likely  will  not  be  liable  for 
introducing  all  of  its  diesel  vehicles  into 
commerce  without  their  being  covered 
by  a  certificate.  Instead,  the 
manufacturer  only  would  be  potentially 
liable  for  civil  penalties  for  those 
vehicles  which  cause  the  manufacturer's 
production-weighted  family  limit 
average  to  exceed  the  particulate 
standard. 

For  example,  suppose  a  manufacturer 
initially  plant  to  produce  100,000  light- 
duty  diesel  vehicles  subject  to  0.18  g/mi 
engine  family  Hmit,  50,000  vehicles 
subject  to  0.22  g/mi  family  limit,  and 
25,000  vehicles  subject  to  a  0.24  g/mi 
family  limit.  This  would  place  the 
mani^actiu^r's  production-weighted 
family  limit  average  precisely  at  the  0.20 
g/mi  particulate  standard.  Then  suppose 
that  at  the  end  of  the  production  year, 
each  engine  family  meets  its  limit,  but 
the  manufacturer  produced  60,000 
vehicles  subject  to  the  0.22  g/mi  limit 
instead  of  the  50.000  it  orignially  had 
projected.  In  that  case  the 
manufacturer's  production-weighted 
family  limit  average  would  exceed  the 
particidate  standard.  As  a  result  the 
manufacturer  could  be  liable  for 
introducing  into  conunerce  5,000 
vehicles  not  covered  by  a  certificate, 
since  if  it  had  produced  5,000  fewer 
vehicles  in  its  highest  emitting  family 
(subject  to  the  a24  g/mi  hmit)  its 
production-weighted  family  Umit 
average  would  precisely  meet  the  0.20  g/ 
mi  standard. 

Of  course,  in  exercising  its  authority 
under  Section  205.  the  Agency  would 
have  discretion  in  choosing  which 
remedies  and/or  penalties  to  pursue. 
EPA  could  accomplish  this  by  initiating 
a  consent  decree  action  under  that 
section.  In  reoommending  penalties,  if 
any.  in  a  Court  proceeding,  the  Agency 


could  consider  such  factors  as  :  (1)  The 
degree  of  contravention  of  the  standard: 
(2)  the  number  of  vehicles  which  cause 
the  failure  to  achieve  the  particulate 
standard:  and  (3)  the  degree  to  which  a 
recall  would  be  successful,  considering 
vehicle  owner  response  rate,  in  lowering 
the  particulate  levels  of  the  engine 
families  involved  to  such  a  degree  that 
the  manufacturer's  production-weighted 
average  (adjusted  for  the  results  of  the 
recall),  would  comply  with  the 
particulate  standard. 

EPA  has  devised  the  averaging 
program  to  provide  a  clear  structure 
around  which  to  build  a  meaningful  and 
manageable  particulate  averaging 
program.  The  Agency  expects  and  hopes 
that  the  industry  and  the  general  public 
will  play  a  large  role  in  helping  to  refine 
the  details  of  the  proposed  program  by 
suggesting  additions  and  improvements. 

III.  Effects  oo  Manufacturers'  Flexibility 

Unlike  most  EPA  regulatory  efforts, 
which  result  in  improved  air  quality,  the 
benefits  of  this  rulemaking  will  be 
measured  in  terms  of  increased  industry 
flexibility  and  hence  reductions  in 
compliance  costs.  The  goal  is  a  well- 
designed  particulate  averaging  program 
which  will  result  in  real  capital  cost 
savings  for  light-duty  diesel 
manufacturers  without  significantly 
reducing  the  air  quality  improvements 
which  will  be  achieved  by  the  1985 
particulate  standards.  For  this  goal  to  be 
realized,  EPA  has  to  make  sure  that  the 
averaging  program  will  open  up  new 
options  in  design  and/or  marketing 
which  can  lower  costs. 

EPA  believes  this  proposed  program 
will  indeed  introduce  new  flexibility — 
and  the  accompanying  cost  savings — 
into  particulate  emission  control  efforts. 
What  follows  is  a  brief  analysis  of  the 
kinds  of  hardware  reductions  and 
subequent  cost  savings  that  EPA 
expects  would  result  fit>m  this  proposed 
averaging  program.  This  analysis  is  not 
intended  to  be  an  extensive  study  of  the 
issues  but  rather  a  "first  pass"  at  a 
quantitative  investigation  of  the  benefits 
of  the  proposed  program.  EPA  will  rely 
heavily  on  industry  and  public  input  in 
making  a  final,  detailed  analysis  of  the 
issues. 

A.  Effect  on  Required  Control 
Technology 

In  the  original  light-duty  particulate 
rulemaking  (referenced  above),  EPA 
projected  that  nearly  all  1985  UDDVs 
and  LDDTs  would  need  to  be  equipped 
with  trap-oxidizers  in  order  to  meet  the 
1985  particulate  standards.  (According 
to  that  original  analysis,  only  VW 
Rabbits,  which  were  estimated  to  make 
up  six  percent  of  all  diesels,  could  avoid 


traps.)  That  assessment  can  be 
tempered  somewhat  today  since  more 
small  and  lower  particulate  emitting 
engines  are  emerging.  Nevertheless,  the 
use  of  traps  will  be  so  widespread  that  if 
the  averaging  program  can  make  it 
possible  for  some  manufacturers  to 
reduce  the  number  of  traps  that  their 
diesel  fleets  require  (or  to  use  less 
expensive  traps],  real  savings  in 
hardware  coBts  will  be  available. 
At  least  four  companies  should 
benefit  from  particulate  averaging — 
Volkswagen,  General  Motors.  Ford,  and 
Daimler-Benz.  That  is,  there  is  strong 
evidence  that  these  four  will  be 
marketing  more  than  one  engine  family 
and  will  have  at  least  one  family 
capable  of  emitting  below  the 
promulgated  standard  (either  with  or 
without  a  trap).  As  diesel  production 
becomes  more  widespread,  other 
manufacturers  will  be  able  to  take 
advantage  of  averaging.  Before  looking 
in  more  detail  at  the  four  manufacturers, 
it  will  be  helpful  to  outline  how  EPA 
believes  they  could  us^  averaging  to 
limit  the  number  of  required  traps. 

The  analysis  assumes  a  hypothetical 
scenario  where  a  manufactiirer  has  one 
family  of  engines  (call  it  "A")  which 
emits  particulate  matter  at  around  0.5  g/ 
mi,  another  family  ("B")  which  emits 
around  0.35  g/mi,  and  two  small  engine 
families  ("C  &  "D")  which  emit  at  about 
0.25  and  0.18  g/mi  (all  are  engine-out 
emissions).  To  avoid  unnecessary 
complications,  the  analysis  assumes 
further  thLc  all  four  families  are 
passenger  cars.  Whether  or  not  the 
manufacturer  chose  to  average  the 
emissions  horn  these  families,  family  A 
would  clearly  need  to  be  equipped  with 
traps  since  these  vehicles  would 
otherwise  exceed  the  0.4  g/mi  ceiling. 
Families  B  and  C  wouljl  definitely  need 
traps  in  the  absence  of  averaging. 
However,  these  families  are  close 
enough  to  the  standard  to  benefit  from 
an  averaging  program.  Family  D,  while 
not  requiring  traps  in  any  case,  could 
play  a  role  in  helping  to  offset  the  higher 
emissions  of  families  B  and  C  in  an 
averaging  program. 

Under  an  averaging  program,  the 
manufacturer  could  choose  to  put  traps 
on  the  vehicles  in  family  B,  an  approach 
which  would  result  in  emissions  well 
below  the  0.20  g/mi  standard  (even  with 
traps  no  more  efficient  than  today's 
prototypes).  Depending  on  the  sales 
distribution  among  the  families,  the  low 
emissions  of  fomily  B  (with  traps)  along 
with  those  of  family  D  might  allow  the 
vehicles  from  family  C  tobe  sold 
without  traps.  An  ahemative  scenario 
might  be  to  equip  family  C  with  traps  (or 
conceivably  even  family  D)  in  order  to 
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have  families  with  such  low  emissions 
that  traps  could  be  avoided  on  family  B. 

This  simple  example,  of  course,  only 
touches  on  the  range  of  options  which  a 
manufacturer  might  have.  For  example, 
the  families  could  be  subdivided  into 
smaller  families  with  and  without  traps. 
In  addition,  if  one  also  considers  that 
traps  will  surely  vary  in  size  and 
durability — and  thus  cost— :jtill  another 
level  of  options  emerges.  Thus  in  the 
example  above,  it  might  be  possbile  to 
put  a  cheaper  trap  on  family  A  if  there 
are  enough  vehicles  in  low  particulate 
families  to  offset  slightly  higher 
emissions  in  family  A.  Finally,  a 
manufacturer  producing  one  or  more 
light-duty  diesel  trucks  would  have  the 
additional  flexibility  of  averaging  them 
in  with  its  diesel  passenger  cars.  The 
reader  should  bear  in  mind  all  of  these 
potential  degrees  of  freedom  when  the 
discussion  below  examines  the  way 
several  manufacturers'  1985  diesel  fleets 
are  shaping  up. 

It  should  be  clear  that  any  analysis  of 
how  averaging  would  change  the  light- 
duty  diesel  industry's  need  for  trap- 
oxidizers  in  1985  and  beyond  cannot  be 
precise  at  this  time.  First  of  all,  the 
diesel  passenger  car  and  light  truck 
market  is  expected  to  be  a  very  volatile 
market  in  the  1980's,  with  many  new  and 
modified  designs  and  various  estimates 
of  diesel  market  penetration.  Second, 
even  with  some  knowledge  of  each 
manufacturer's  general  plans.  EPA  is  not 
in  a  position  to  project  accurately 
individual  family  production  or  emission 
levels  in  1985.  Further,  manufacturers 
would  have  several  options  in  applying 
averaging  to  any  given  situation.  The 
following  examination,  then,  is  in  two 
parts.  First,  it  estabhshes  that  at  least 
four  specific  manufacturers  will  be  able 
to  make  use  of  averaging  in  1985.  Then  it 
will  move  to  an  industry-wide 
perspective  to  look  at  how  the  overall 
need  for  particulate  traps  is  likely  to  be 
affected.  The  difficutly  in  making 
accurate  assessments  of  this  sort 
illustrates  the  importance  of 
comprehensive  input  from  the  industry 
during  the  comment  period. 

1. 1985  Light-Duty  Diesel  Outlook- 
Four  Companies.  Volkswagen  is  a  prime 
candidate  to  make  use  of  the  proposed 
program.  Its  past  experience  and 
continued  research  with  diesel 
technology  make  it  certain  that  1985  will 
see  Volkswagen  producing  a  subtantial 
number  and  variety  of  diesel  cars  and 
trucks.  It  already  makes  small  diesels 
which  emit  particulate  at  very  low 
levels.  (VW's  Rabbit  is  one  current 
LDDV  which  is  likely  to  meet  0.20  g/mi 
without  using  a  particulate  trap  in  1985.) 


'in  addition,  its  diesel  sales  have  been 
rapidly  expanding. 

Currently  VW  is  producing  three 
LDDV  engine  families  and  one  LDDT 
family.  EPA  expects  VW  to  continue 
making  its  small  l.e-liter  engines  and 
selling  them  in  increasing  numbers.  At 
the  same  time,  it  is  reasonable  to  expect 
that  VW's  aggressive  diesel 
development  program  will  result  in  its 
introducing  one  or  more  small  new 
engines  by  1985,  such  as  a  supercharged 
three-cylinder  diesel  which  has  been 
publicly  discussed  (Automotive  News. 
June  29, 1981).  VW's  other  engine 
families,  the  Audi  and  the  VW  light-duty 
truck,  will  probably  continue  to  be  the 
heavier  emitters  of  particulate,  with 
engine-out  (non-trap)  emissions  in  the 
0.3-0.4  g/mi  range.  By  1985,  the  1.6-Uter 
engine  as  it  is  used  in  LDDVs  may  emit 
0.15-0.20  g/mi,  and  if  a  still  smaller 
engine  is  introduced,  its  particulate 
emissions  may  be  even  less.  By  any 
assessment,  Volkswagen  will  be  in  an 
excellent  i>osition  to  make  use  of 
particulate  averaging  to  avoid  the  use  of 
particulate  traps  on  some  or  all  of  the 
Audi  vehicles  and  the  1.6-hter  engine 
trucks. 

General  Motors  (GM)  has  been 
marketing  LDDVs  since  1978  and  LDDTs 
since  1979.  Until  recently,  all  of  GM's 
diesels  had  been  the  relatively  large  and 
high  particulate  emitting  5.7-liter  and 
4.3-Uter  (now  discontinued]  engines.  In 
1981  GM  certified  the  1.8-liter  Isuzu 
diesel  engine  which  is  available  in  its 
Chevette.  This  engine  appears  to  be  a 
relatively  low  particulate  emitter  and 
could  thus  provide  GM  with  flexibility  in 
an  averaging  program.  By  the  late  1980's, 
however,  GM's  ambitious  diesel 
program  will  likely  be  much  farther 
along,  with  company  estimates  of  diesel 
penetration  ranging  as  high  as  40 
percent  of  total  GM  production  by  the 
end  of  the  decade  (WARD'S  Engine 
Update,  June  15, 1981).  By  1984  GM  is 
expected  to  have  a  full  line  of  additional 
diesel  engines,  with  public  discussion 
centering  on  a  small  4-cyllnder  diesel 
engine,  an  approximately  2.5-Uter  V-5 
diesel  engine,  a  series  of  V-6  diesel 
engines  (including,  at  minimum,  3.2-Uter 
and  4.3-liter  versions),  and  a  6.2-liter  V- 
8  diesel  engine  designed  specifically  for 
light-duty  trucks  (WARD'S  Engine 
Update.  August  15, 1980  and  Automotive 
News.  October  6. 1980).  The  smaller  of 
these  engines,  along  with  the  Isuzu 
engine,  will  likely  be  low  particulate 
emitters  and  will  put  GM  in  an  excellent 
position  to  take  advantage  of  an 
averaging  scheme  because  the  many 
"clean"  vehicles  could  perhaps  offset  a 
sizable  number  of  non-trap  vehicles. 
Since  some  of  these  new  engines  will 


probably  be  offered  in  light  trucks  as 
well  as  passenger  cars  GM  would  have 
additional  flexibihty.  It  seems  clear  that 
GM  will  become  a  primary  beneficiary 
of  the  averaging  program. 

Ford  does  not  today  market  any  light- 
duty  diesels.  but  is  clearly  moving  in 
that  direction.  It  plans  to  offer  several 
imported  diesel  engines  in  the  next  few 
years.  Ford's  current  plans  call  for 
having  2.4-liter,  six-cylinder  BMW-Steyr 
turbocharged  diesel  engines  available 
for  luxury  cars  by  1983  or  1984  followed, 
by  a  more  advanced  four-cylinder 
turbocharged  diesel  engine  from  the 
same  company  for  mid-size  and  full-size 
cars  in  1985  or  1986.  In  addition,  Toyo 
Kogyo  will  likely  supply  Ford  with  a 
small  four-cylinder  diesel  for  LDDTs  by 
1983  and  a  smaller  four-cylinder  diesel 
for  LDDVs  by  1984  (Automotive  News. 
October  6, 1980  and  May  18. 1981). 
Judging  from  their  size,  many  or  all  of 
these  engines  ought  to  have  particulate 
emissions  well  below  the  standard  when 
equipped  with  traps,  and  the  smallest  of 
them  might  meet  the  standard  without 
aftertreatment,  even  at  a  1.0  g/mi  NO. 
level.  (See  the  EPA  Technical  Report 
"Ford-EPA  1981  Light  Duty  Vehicle 
Diesel  CorrelaUon,"  No.  EPA-AA^OD- 
81-3.  available  in  the  docket,  for  the 
results  of  a  Ford/EPA  correlation  test 
program  using  2.0  and  2.2-liter  Toyo 
Kogyo  diesels.)  Thus,  even  if  it  does  not 
produce  any  diesels  of  its  own.  Ford 
should  be  able  to  make  use  of  averaging. 

Finally.  Daimler-Benz  should  also  be 
able  to  apply  diesel  averaging  to  its  1985 
fleet.  That  company  continues  to  expand 
US  sales  of  its  several  diesel  engine 
families.  Although  its  sales  are 
relatively  small  and  any  savings  from 
averaging  will  not  be  a  large  fraction  of 
total  industry  savings,  Daimler-Benz 
should  nonetheless  find  averaging  a 
useful  compliance  tool. 

It  seems  clear,  then,  that  at  least  these 
four  companies  will  be  able  to  benefit 
from  an  averaging  program.  It  is  almost 
certain  that  several  other  manufacturers 
will  benefit  from  an  averaging  program, 
though  specific  analysis  of  their  post- 
1985  positions  is  now  difficult  because 
of  uncertainty  over  marketing  plans. 
Peugeot  and  Volvo  presently  sell  LDDVs 
in  this  country  but  their  U.S.  diesel  sales 
are  such  a  small  percentage  of  their 
worldwide  diesel  sales  that  their 
flexibility  under  averaging  will  be  more 
a  function  of  whether  they  attempt  to 
expand  U.S.  diesel  sales.  Several  large 
automobile  manufacturers,  such  as 
Chrysler.  Datstm,  and  Isuzu.  presently 
sell  no  (or  very  few)  diesel  vehicles  in 
the  U.S.  but  may  seriously  enter  the 
diesel  market  by  1985.  Any 
manufacturer  selling  large  numbers  of 
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LDDVs  or  LDDTs  would  benefit  from  the 
averaging  program,  since  even  if  the 
manufacturer  had  only  one  basic  engine 
it  could  be  divided  into  two  (or  more) 
engine  families,  with  differing  control 
hardware  (for  example,  one  family  with 
a  trap-oxidizer  and  one  without). 
Therefore,  it  is  apparent  that  particulate 
averaging  would  benefit  almost  every 
(and  probably  all)  LDDV  and  LDDT 
manufacturers. 

2.  Potential  Industry-Wide  Reductions 
in  Trap  Usage.  The  following  projection 
of  how  many  less  traps  the  light-duty 
diesel  industry  will  use  under  an 
averaging  program  will  rely  on  the  sales 
projections  developed  in  the  final 
particulate  rulemaking  ("Regulatory 
Analysis  of  the  Light-Duty  Diesel 
Particulate  Regulations  for  1962  and 
Later  Model  Year  Vehicles,"  February 
20. 1980).  The  serious  economic 
difficulties  which  the  motor  vehicle 
industry  has  encountered  since  EPA 
performed  that  analysis  will  certainly 
affect  future  light-duty  diesel 
production.  However,  EPA  believes  the 
original  projections  of  the  general  trends 
over  the  1985  and  later  timeframe  are 
still  reasonably  accurate.  To  the  extent 
that  EPA  receives  comprehensive  data 
and  projections  from  the  manufacturers, 
the  Agency  will  be  able  to  update  the 
analysis  for  the  Hnal  rule. 

In  the  original  rulemaking  EPA 
projected  that  1.842  million  light-duty 
diesels  would  be  sold  in  1985 
("Summary  and  Analysis  of  Comments 
on  the  Notice  of  Proposed  Rulemaking 
for  the  Control  of  Light-Duty  Diesel 
Particulate  Emissions  From  1961  and 
Later  Model-Year  Vehicles,"  Table  V-5, 
p.  74).  This  figure  did  not  include  VW 
Rabbits,  so  the  number  should  be 
adjusted  upward  to  1.931  million  to  add 
them  (using  the  same  basic  data  from 
the  original  analysis). 

This  projected  1965  fleet  can  be 
subdivided  into  four  categories  based  on 
their  non-trap  particulate  levels.  EPA 
expects  that  some  70  percent  of  the 
light-duty  diesels  by  that  time  will  have 
engine-out  emission  levels  very  close  to 
or  below  the  0.2  g/mi  standard  (and 
perhaps  an  even  greater  percentage  if 
the  NOx  standard  is  greater  than  1.0  g/ 
mi).  Of  this  70  percent,  it  seems  likely 
that  more  than  half  will  be  below  the 
standard  without  traps.  (This  estimate 
differs  from  that  in  the  original  analysis 
which  assumed  only  VW  Rabbits  would 
emit  below  0.20  g/mi  in  1965.  The 
emergence  of  several  other  low 
particulate  engines  and  prototypes,  as 
discussed  in  the  previous  section, 
warrants  today's  more  optimistic 
assessment.)  This  analysis  will  use  a 
fraction  of  40  precent  below  the 


standard  and  30  percent  slightly  above 
(between  0.20  and  0.25  g/mi). 

The  remainder  of  the  diesel  fleet, 
including  most  light-duty  trucks  (which 
only  havf  to  meet  a  standard  of  0.26  g/ 
mi),  will  be  made  up  of  vehicles  which 
have  engine-out  emissions  above  and 
below  the  ceiling  of  0.4  g/mi.  The 
vehicles  which  have  engine-out  emission 
levels  around  the  ceiling  will  need  traps. 
EPA  estimates  that  these  vehicles  will 
make  up  10  percent  of  the  1985  diesel 
fleet.  This  leaves  20  percent  which 
would  be  in  the  0.25  to  0.40  g/mi  range, 
below  the  ceiling  but  needing  traps  in 
the  absence  of  an  averaging  program. 

According  to  this  breakdown.  50 
percent  of  the  light-duty  diesels  in  1985 
would  have  non-trap  emissions  between 
the  standard  and  the  ceiling  and  thus 
would  require  traps  without  averaging 
but  might  be  able  to  be  sold  without 
traps  if  averaging  is  implemented. 
Applying  this  to  the  estimated  total 
sales  Figure  results  in  966.000  vehicles 
which  would  be  candidates  to  benefit 
from  averaging. 

The  final  step  is  to  determine  how 
memy  of  these  potential  vehicles  might 
be  sold  without  traps  under  averaging. 
Here,  estimating  that  averaging  would 
allow  the  industry  to  avoid  traps  on 
between  25  and  50  percent  of  these 
vehicles,  between  241.000  and  482.000 
vehicles  which  otherwise  would  need 
tfaps  could  avoid  them  through 
averaging. 

B.  Resulting  Cost  Savings 

It  is  possible  to  associate  an  average 
cost  per  trap  with  these  flgures  and 
estimate  a  range  of  cost  savings  to  the 
industry.  In  the  cost  analysis  for  the 
original  particulate  rulemaking,  EPA 
used  a  range  of  costs  for  traps  and  their 
associated  hardware  which  was  based 
on  engine  size  as  well  as  production 
volume  of  the  company.  The  analysis 
here  is  much  more  rudimentary  because 
of  its  preliminary  nature.  In  addition, 
EPA  has  assumed  here  a  different  fleet 
composition,  one  based  on  newer 
information  about  emerging  low 
particulate  engines.  Hence,  the  cost 
estimates  here  should  not  be  directly 
compared  with  the  original  cost 
numbers  but  rather  should  be  taken  as  a 
rough  but  current  projection  of  the         " 
economic  benefits  of  the  proposed 
averaging  program. 

In  the  original  rulemaking,  the  sales- 
weighted  cost  for  traps  was  given  at 
$147-$174  in  1979  dollars.  Based  upon  a 
midpoint  estimate  of  $160  (1979  dollars) 
as  a  representative  trap  cost,  this 
becomes  $187  in  1981  dollars.  For  a 
range  of  241,000  to  482,000  traps  "saved" 
in  1965,  there  should  be  cost  savings  for 


that  year  of  $45.1  million  to  $90.1  million 
(1981  dollars). 

Now,  in  looking  at  total  savings  over 
the  1985-89  period,  the  analysis  will 
assume  that  each  year's  cost  savings 
will  be  the  same  (although  as 
manufacturers  gain  experience  with 
averaging  and  as  they  shift  further 
toward  smaller  vehicles  their  savings 
might  actually  increase  year  by  year). 
Expanding  the  1985  savings  to 
correspond  to  the  full  5-year  period,  the 
total  aggregate  savings  from  this 
proposal  should  be  $188  million  to  $378 
million  (1981  dollars,  present  value  in 
1985).  This  number  may  be  taken  as 
EPA's  preliminary  estimate  of  the 
benefits  of  the  proposed  averaging 
program. 

It  is  important  to  note  that  there  may 
be  other  costs  or  cost  saxongs  associated 
with  particulate  averaging  (such  as 
increased  testing  costs  or  savings  in 
control  technology  other  than  traps). 
However,  these  effects  should  be  small 
in  comparison  to  the  savings  in 
particulate  traps,  and  this  analysis  does 
not  attempt  to  quantify  them. 

IV.  Effect  on  Competition 

The  effect  of  averaging  on  competition 
between  manufacturers  has  been  a 
prime  concern  of  EPA  in  evaluating 
various  approaches  to  averaging.  Tliere 
are  a  number  of  ways  in  which  the 
ability  to  make  use  of  averaging's 
flexibilities  varies  from  manufactxuer  to 
manufacturer.  For  example,  a 
manufacturer  producing  only  one  basic 
engine  line  might  certify  that  engine  in 
two  families,  one  with  trap-oxidizers 
and  one  without  (presuming  that  the 
basic  engine  could  not  meet  the 
standard  without  control).  This  would 
reduce  the  number  of  traps  which  that 
manufacturer  would  need  to  use. 
However,  that  manufacturer  would  still 
have  to  sell  some  of  its  vehicles  vrith 
trap-oxidizers.  On  the  other  hand,  a 
manufacturer  with  several  engine  lines 
might  be  able  to  market  a  directly 
competing  family  with  no  trap-oxidizers 
at  all.  This  could  be  done  by  equipping 
one  of  its  other  families  with  trap- 
oxidizers  to  meet  the  applicable 
standard.  It  could  also  be  done  if  the 
second  manufactiu«r  had  an  engine 
family  already  below  the  standard 
available  to  use  in  averaging.  Thus, 
through  averaging  the  vehicles  of  the 
flrst  manufacturer  could  be  placed  at  a 
significant  disadvantage  compared  to 
vehicles  from  the  second  manufacturer. 
Clearly  then,  the  number  of  engine  lines 
a  manufacturer  has  will  affect  its  ability 
to  benefit  from  averaging. 

There  are  other  characteristics  which 
affect  a  manufacturer's  ability  to  use 
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averaging.  Sales  volume  can  be 
important.  A  manufacturer  with  high 
sales  volume  might  be  able  to  offset  high 
particulate  emissions  from  a  relatively 
low  sales  family  with  lower  emissions 
from  a  high  sales  family.  Manufacturers 
with  a  wide  range  of  engine  sizes  or 
vehicle  weights  could  use  their  smaller, 
lighter  (and  presumably  cleaner) 
vehicles  to  offset  their  larger,  heavier 
vehicles.  This  would  put  them  at  an 
advantage  compared  to  manufacturers 
producing  only  larger,  heavier  vehicles 
and  therefore  having  nothing  to  average 
them  with. 

The  nature  of  averaging,  then,  favors 
those  manufacturers  with  broad  product 
lines  and  high  sales  volumes.  On  the 
other  hand,  this  particular  averaging 
proposal  is  of  limited  scope,  and  thereby 
avoids  some  possible  competitive 
impacts.  The  average  together  of 
gasoline-fueled  and  diesel  engines,  a 
possibility  for  gaseous  emissions,  does 
not  enter  mto  this  program  since 
gasoline-fueled  engines  are  not  subject 
to  the  particulate  standards.  The 
averaging  together  of  light-duty  vehicles 
and  light-duty  trucks  is  allowed  in  this 
program,  but  in  such  a  way  that  the 
tendency  for  LDDVs  to  have  lower 
emissions  than  LDDTs  is  compensated 
for  in  the  determination  of  the  composite 
particulate  standard.  Thus,  there  should 
be  no  competitive  advantage  for  a 
manufactirrer  simply  because  it 
produces  more  or  less  of  a  certain  class 
of  vehicles. 

Overall,  EPA  believes  that  the 
competitive  impact  of  this  averaging 
proposal  will  not  place  any 
manufacturer  at  a  significant 
disadvantage.  However,  the  potential 
for  affecting  the  competitive 
environment  does  exist,  and  EPA  invites 
comment  on  this  important  issue. 

V.  Effect  on  Air  Quality 

EPA  specifically  designed  the 
proposed  averaging  program  to  increase 
compliance  flexibility  while  retaining 
essentially  all  of  the  air  quality  benefits 
of  the  original  particulate  rulemaking. 
Thus  there  should  not  be  any 
widespread  air  quahty  effects — positive 
or  negative — if  the  program  is 
implemented. 

It  might  appear  that  with  the  reduced 
use  of  traps  under  averaging,  air  quality 
would  surely  be  harmed.  However,  EPA 
believes  that  with  or  without  averaging, 
the  overall  "average"  emission  level 
would  be  close  to  the  standard.  In  a 
nonaveraging  situation  where  trap- 
oxidizers  were  being  applied,  few 
vehicles  would  emit  far  below  the 
standard  because  of  the  increased  cost 
of  traps  designed  to  exceed  the  control 
requirements — most  vehicles  would  be 


built  to  emit  as  close  to  the  standard  as 
possible.  There  would  be  a  more  varied 
mix  of  vehicles  under  averaging,  with 
some  emitting  well  below  the  standard 
and  some  above.  However,  these 
emissions  would  stillaverage  out  to  a 
level  near  the  standard.  Hence,  the 
averaging  approach  should  be  able  to 
lower  the  cost  of  control  without 
significantly  affecting  the  overall 
average  level  of  emissions. 

As  was  pointed  out  earlier,  however, 
averaging  could  result  in  localized 
problems  if  vehicles  with  very  little 
particulate  control  became  a  major 
portion  of.  say.  a  city's  taxi  fleet.  This 
was  the  primary  reason  for  including  an 
upper  limit  for  the  emissions  of  any 
individual  engine  family.  EPA  remains 
concerned  about  this  kind  of  effect  even 
with  a  ceiMng  of  0.4  g/mi  and  invites 
conunenters  to  address  this  issue. 

VI.  Authority 

These  regulations  are  proposed  under 
sections  202,  203,  205.  206,  and  301  of  the 
Clean  Air  Act.  This  NPRM  represents 
the  Agency's  first  proposal  of  an 
averaging  program  for  mobile  sources. 
EPA  beheves  that  its  broad  authority  to 
promulgate  regulations  covering  how 
manufacturers  must  demonstrate 
compliance  with  Section  202  standards 
provides  authority  for  these  regulations. 

Although  it  appears  that  Conjgress  did 
not  8]}ecifically  contemplate  an 
averaging  program  when  it  enacted  the 
Clean  Air  Act,  it  gave  the  Agency  wide 
discretion,  within  the  certification 
framework,  to  design  a  compliance 
program.  The  proposed  regulations  are 
consistent  with  the  certification  scheme, 
and  do  not  conflict  with  other  mobile 
source  statutory  provisions.  Finally,  the 
program  is  consistent  with  Congress' 
goal  to  reduce  total  suspended 
particulate  levels,  since  averaging 
should  change  neither  the  promulgated 
standards  nor  the  total  fleet  emissions 
under  those  standards. 

VII.  Specific  Requests  for  Comments 

EPA  hopes  a  wide  range  of  parties 
will  comment  on  this  important 
rulemaking.  Outlined  below  are  a  series 
of  items  which  the  Agency  would  like 
addressed  in  comments.  While  EPA 
would  appreciate  comments  identified 
according  to  items  in  this  request,  the 
outline  is  not  meant  to  limit  comment  in 
any  way,  and  the  Agency  welcomes 
comments  on  other  issues  as  well. 

It  is  EPA's  intention  to  assure  all 
interested  parties  an  opportunity  to 
study  all  information  which  may  become 
the  basis  for  final  action  in  this 
proceeding.  Accordingly,  EPA  will  not 
consider  in  this  rulemaking  any  material 
which  cannot  be  made  available  to  the 


public.  Parties  who  wish  to  submit 
information  in  response  to  this  Notice  of 
Proposed  Rulemaking  are  cautioned  that 
EPA  will  not  consider,  but  will  return  to 
the  commenter,  any  comments  which 
are  claimed  to  be  confidentiaL 

A.  Comments  on  the  Design  of  the 
Program 

1.  Please  discuss  each  of  the  following 
issues,  considering  the  rationale  as 
stated  earlier  in  the  preamble.  Please  be 
as  specific  as  you  can  in  your  comments 
and  suggested  remedies. 

a.  EPA  has  based  the  averaging 
proposal  on  engine  family  compliance, 
as  well  as  company-wide  compliance. 
Please  evaluate  these  key  aspects  of  the 
program. 

b.  EPA  has  proposed  an  upper  limit  on 
the  emissions  of  any  LDDV  or  LDDT 
family  of  0.4  g/mi  but  EPA  is  also 
considering  a  ceiling  of  0.6  g/mi  as  well 
as  no  ceiling  at  all. 

i.  Will  the  0.4  g/mi  limit  allow  . 
sufficient  flexibility  in  the  application  of 
averaging? 

ii.  If  you  support  a  higher  upper  hmit 
or  no  limit  at  all,  what  would  be  the 
effect  on  the  localized  emissions  of 
Question  D.2? 

iii.  Would  a  high  upper  limit  or  no 
limit  at  all  benefit  companies  with  broed 
product  lines  or  high  sales  volumes  more 
so  than  smaller  companies? 

c.  Please  comment  on  the  following 
points  relating  to  averaging  partictilate 
emission  levels  of  vehicles  designed 
only  for  marketing  under  standards 
applicable  in  one  geographical  region 
with  vehicles  designed  only  for 
marketing  under  standards  applicable  in 
a  different  geographical  region: 

i.  How  significant  a  risk  would 
allowing  this  kind  of  averaging  present 
to  air  quality  within  a  given  region? 

ii.  If  EPA  prohibits  this  kind  of 
averaging,  would  EPA  create  any 
difficulties  for  achieving  compliance?  If 
so,  what  are  these  difficulties? 

iii.  If  EPA  does  not  permit  this  kind  of 
averaging,  what  vehicles  should  EPA 
include  in  determining  separate 
averages  for  different  regions?  How 
should  EPA  treat  vehicles  which  are 
designed  to  meet  standards  in  more  than 
one  of  these  regions — should  EPA 
include  them  in  the  averages  associated 
with  individual  regions,  or  should  EPA 
include  them  in  a  separate  averaging 
determination?  What  are  the 
advantages/disadvantages  to  the 
different  types  of  treatment? 

d.  As  discussed  earlier  in  this 
preamble,  an  averaging  prograwlike  the 
one  proposed  here  could 
disproportionately  benefit  companies 
with  broad  product  lines  or  higher  sales 
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volumes,  improving  their  competitive 
position.  Do  you  believe  that  would  be  a 
problem?  If  so.  can  you  suggest  ways  in 
which  the  averaging  program  could  be 
improved  to  minimize  the  effects  on  the 
competitive  environment? 

e.  Please  comment  on  the  proposal  to 
allow  manufacturers  to  combine  LDDTs 
with  LDDVsin  determining  compliance. 
Include  an  analysis  of  any  anti- 
competitive efTects  you  find  in  this 
option. 

f.  Please  comment  on  the  Agency's 
assessment  of  the  statutory  authority  for 
the  proposed  program. 

g.  What  other  specific  or  general 
comments  do  you  have  about  the 
proposed  program?  Where  you  find 
problems,  it  would  be  helpful  to  include 
clear  suggestions  for  how  you  would 
remedy  them. 

B.  Comments  Relating  to  Technology 

1.  Light-duty  diesel  manufacturers: 
How  many  light-duty  diesel  engines 
families  do  you  expect  to  market  in 
1985? 

a.  For  each  family,  please  list 
approximate  engine  sizes,  particulate 
levels,  and  projected  sales.  Use  best 
judgments  when  actual  information  is 
not  available. 

b.  If  you  cannot  project  to  1985.  please 
answer  this  question  for  an  earlier 
model  year. 

C.  Comments  Relating  to  Costs 

1.  Please  estimate  the  cost  to  the 
consumer  of  1985  particulate  traps,  in 
1981  dollars.  If  there  is  likely  to  be  a 
range  of  costs  due  to  size  differences, 
etc.,  please  estimate  those  costs  as  well, 
including  your  basis. 

2.  Other  than  allowing  different 
patterns  of  trap  usage  in  the  fleets,  will 
the  proposed  averaging  program  result 
in  any  other  cost  savings  or  additional 
costs,  as  compared  with  the  existing 
compliance  program  for  particulate 
emissions?  Please  quantify  as  much  as 
you  can  any  such  costs  or  savings. 

D.  Comments  Re/a  ting  to  Air  Quality 

1.  Do  you  agree  with  the  judgment  that 
the  proposed  averaging  program  will 
result  in  little  or  no  degradation  in  air 
quality,  relative  to  the  existing 
compliance  program? 

2.  Please  comment  on  the  possibility 
of  a  localized  ambient  particulate 
problem  resuhing  from  an  averaging 
program  [e.g.,  is  it  a  likely  problem;  how 
great  or  small  would  the  effect  be;  can 
you  suggest  a  remedy;  eta). 

Administrative  Designation 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 


"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  involves  no  negative  cost 
impacts  and  has  no  significant  adverse 
effect  on  competition,  productivity, 
investment,  employment,  or  innovation. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  cited  at  the 
beginning  of  this  preamble. 

Effect  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  I 
certify  that  this  regulation  indeed  does 
not  have  any  significant  impact  on  small 
entities.  Few.  if  any.  small  entities 
market  diesel  engines  which  are  the 
subject  of  these  regulations.  Therefore, 
no  small  entities  should  see  any 
significant  impact. 

Impacts  of  Reporting  Requirements 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  The  information 
requirements  or  recordkeeping  in  this 
proposed  rule  will  not  take  place  until  it 
has  been  cleared  by  OMB.  If  OMB 
approves,  the  information  collection 
requirements  will  take  effect  as  set  forth 
in  this  proposal  rule.  If  not,  EPA  will 
revise  the  information  requirements 
(and  this  rule,  if  appropriate)  to  comply 
with  OMB's  determination. 

Dated:  November  26. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLE 
AND  MOTOR  VEHICLE  ENGINES 

For  the  reasons  set  forth  in  the 
preamble.  Part  85  of  Chapter  I,  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

§§  85.1503,  85.1504,  85.1505,  85.1602, 
85.1608, 85.1803  and  85.1805    [Amendedl 

By  adding  the  words  "(or  family 
particulate  emission  limits,  as  deJfined  in 
Part  86)"  after  the  word  "standard"  or 
"standards"  in: 

a.  Section  85.1503,  introductory 
paragraph: 

b.  Section  85.1504,  introductory 
paragra]>h; 


c  Section  85.1504(a); 

d.  Section  85.1504(a)(1): 

e.  Section  85.1504(b): 

f.  Section  85.1505(a): 

g.  Section  85.1602(a)(1): 

h.  Section  85.1608(b),  second  sentence: 
i.  Section  85.1803(a).  first  sentence: 
j.  Section  85.1805(a)(1).  first  and 
second  sentences. 

§85.1602    I  Amendedl 

2.  By  adding  the  words  "(or  family 
particulate  emission  limit,  as  defined  in 
Part  86)"  after  the  word  "standard"  in: 

a.  Section  85.1602(b). 

Note. — As  an  aid  for  the  reader  in 
understanding  the  proposed  rule  changes  for 
light-duty  vehicle  and  truck  particulate 
regulations  below,  the  amendatory  language 
for  each  section  identifies  those  paragraphs 
which  are  proposed  to  be  added  or  for  which 
significant  changes  are  being  proposed. 
However,  minor  changes  which  do  not  affect 
the  meaning  of  a  section,  such  as  the  addition 
of  the  phrase  "or  family  particulate  emission 
limit(s)"  when  the  word  "standard(s]"  is 
used,  or  an  updating  of  a  section  reference. 
numl>er,  are  not  specifically  identified  in  the 
section  headings  (though  the  affected 
paragraphs  are  rewritten).  In  addition,  the 
amendatory  language  identifies  paragraphs 
affecting  light-duty  truck  high-aJtitude 
regulations  which  are  proposed  to  l>e 
completely  or  partially  deleted  and  which 
were  erroneously  added  to  Part  88  during  a 
previous  rulemaktng. 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR 
VEHICLES  ENGINES:  CERTIFICATION 
AND  TEST  PROCEDURES 

For  the  reasons  set  out  in  the 
preamble.  Part  86  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  Section  86.085-2  is  proposed  to  be 
added  to  read  as  follows: 

§86.085-2    Definitions. 

The  definitions  in  §  86.084-2  remain 
effective.  The  definitions  listed  in  this 
section  apply  beginning  with  the  1985 
model  year. 

"Composite  particulate  standard",  for 
a  manufacturer  which  elects  to  average 
Diesel  light-duty  vehicles  and  Diesel 
light-duty  trucks  together  in  the  s 

particulate  averaging  program,  means 
that  standard  calculated  according  to 
the  following  equation  and  rounded  to 
the  nearest  hundredth  gram-per-mile: 


(PRODu..)  (STOu»)  +  (PRODu„| 
(STOuk) 

(PRODtw^PKODiDTl 


Manufadurar 
CompoMIe 
Parliculale 
Standard 
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wfhere: 

PRODiBv  represents  the  manufactxirer's 

total  Diesel  light-duty  vehicle  production 

for  a  given  model  year. 
STDu)v  represents  the  light-duly  vehicle 

particulate  standard. 
PRODurr  represents  the  manufactiirer's 

total  Diesel  light-duty  truck  production 

for  a  given  model  year. 
STDurr  represents  the  light-duty  truck 

particulate  standard. 

"Family  particulate  emission  limit" 
means  the  particulate  emission  level  to 
which  an  engine  family  is  certified  in  the 
particulate  averaging  program, 
expressed  to  an  accuracy  of  one 
hundredth  gram-per-mile. 

"Production-weighted  average"  means 
the  manufacturer's  production-weighted 
average  particulate  emission  level,  for 
certification  purposes,  of  all  of  its  Diesel 
en^ne  families  included  in  the 
particulate  averaging  program.  It  is 
calctilated  at  the  end  of  the  model  year 
by  multiplying  each  family  particulate 
emission  limit  by  Hs  respective 
production,  summing  these  terms,  and 
dividing  the  sum  by  the  total  production 
of  the  affected  families. 

2.  Section  86.08&-6  is  proposed  to  be 
amended  by  revising  paragraph 
(a)(l](iv]  to  read  as  follows: 

§86.085-«    Emisaion  standards  for  1905 
H9ht-duty  vsMclss. 

(a)(1)  •  •  *  ,  . 

(iv)  Particulate  emissions  (Diesels 
only).  0.20  gram  per  vehicle  mile  (0.124 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  Diesal  light-duty  vehicles  in 
the  ptuliculate  averaging  program.  If  the 
manufacturer  elects  to  average  Diesel 
light-duty  vehicles  and  Diesel  light-duty 
trucks  together  in  the  particulate 
averagmg  program,  its  composite 
particulate  standard  applies  to  its  entire 
Diesel  light-duty  vehicle  and  Diesel 
light-duty  truck  fleet  and  is  calculated  as 
defined  in  §  86.085-2.  Under  the 
particulate  averaging  program,  the 
maximum  allowable  particulate 
emission  level  for  Diesel  light-duty 
vehicles  is  0.40  gram  per  vehicle  mile 
(0.24S  gram  per  vehicle  kilometer). 

3.  Section  86.085-9  is  proposed  to  be 
amended  by  removing  paragraphs  (d) 
and  (e)  and  by  revising  paragraph 
(a)(l)(iv)  to  read  as  follows: 

!86.0e5-9    Emission  standards  for  IMS 
Ught-duty  trucks. 

(a)(1)  *  •  * 

(iv)  Particulate  emissions.  (Diesels 
only).  0.26  gram  per  vehicle  mile  (0.162 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  Diesel  light-trucks  in  the 
particulate  averaging  program.  If  the 
manufacturer  elects  to  average  both 


Diesel  light-duty  vehicles  and  Diesel 
light-duty  trucks  together  in  the 
particulate  average  program,  its 
composite  particulate  standard  applies 
to  its  entire  Diesel  light-duty  vehicle  and 
Diesel  light-duty  truck  fleet  and  is 
calculated  as  defined  in  \  2AJ0B5-Z. 
Under  the  particulate  averaging 
program,  the  maximum  allowable 
particulate  emission  level  for  Diesel 
light-duty  trucks  is  QM  gram  per  vehicle 
mile  (0.248  gram  per  vehicle  kilometer). 

4.  Section  86.065-21,  which  differs 
from  S  86.084-21  only  in  that  paragraphs 
(a)  and  (c)  are  revised  and  paragraph 
(b)(7)  is  introduced,  is  proposed  to  be 
added  to  read  as  follows: 

9  86.0*5-21    AppfcaMow  for  cwUncaUen. 

(a)  A  separate  application  for  a 
certificate  of  conformity  shall  be  made 
for  each  set  of  standards  (or  family 
particulate  emission  limit  as 
appropriate)  and  each  class  of  new 
motor  vehicles  or  new  motor  vehicle 
engines.  Such  applicaton  shall  be  made 
to  the  Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  Identification  and  description  of 
the  vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicle  only),  emission  control 
system  and  fuel  syntem  components. 
This  shall  include  a  detailed  description 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  instaUed  inor  on 
any  certification  test  vehicle  (or 
certification  test  engine). 

(ii)(A)  The  manufacturer  shall  provide 
to  the  Administrator  in  the  preliminary 
application  for  certification: 

(7)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult)  and  that,  if 
adjusted  to  settings  other  than  the 
manufacturer's  recommended  setting, 
may  affect  emissions; 

(2)  A  specification  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  physically  adjustable 
range: 

(J)  A  description  of  the  limits  or  stops 
used  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  inhibit  adjustment: 

[4]  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 


(B)  The  manufacturer  may  provide,  in 
the  preliminary  application  for 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parametera  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
requested. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)(i)  A  description  of  the  test 
procediuvs  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
suppUed  in  S  86.084-23(b)(2). 

(ii)(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  S  86.084- 
23(b)(1). 

(B)(1)  A  statement  of  the  useful  life  of 
use  of  each  light-duty  truck  engine 
family  and  heavy-duty  engine  family  up 
to  engine  retirement  or  rebuild 
(whichever  occurs  first]  as  determined 
by  the  manufacttirer  on  the  basis  of  the 
following: 

(/)  For  existing  engine  families,  survey 
information  on  in-service  vehicles  (or 
engines)  or, 

[it)  For  new  engine  famiUes,  durability 
testing  of  prototype  vehicles  (or  engines) 
or  a  combination  of  benchtype 
component  life  evaluations  and  survey 
information  on  similar  previous  vehicles 
(or  engines). 

{2)  The  manufacturer  shall  not 
determine  an  engine  family's  useful  Kfe 
to  be  less  than  the  bas|c  period  of  the 
mechanical  warranty  on  the  engine 
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assembly.  This  useful  life  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  or  as  an  equivalent 
vehicle  mileage  (or  both]  and  shall  be 
consistent  with  the  rebuild  criteria 
specified  in  paragraph  (b)(4)(ii](C)  of     . 
this  section.  The  manufacturer  shall 
include  in  the  application  the  data  or 
information  on  which  it  based  its 
determination  of  the  useful  life. 

(C)  For  each  light-duty  truck  engine 
family  and  heavy-duty  engine  family,  a 
statement  of  the  criteria  which  are  to  be 
used  in  determining  the  need  for  engine 
rebuild  and  their  critical  values, 
including  the  following: 

(7)  The  minimum  cylinder 
compression  for  any  one  cylinder  and 
for  any  two  cylinders,  in  pounds  per 
square  inch  (or  kilopascals). 
Compression  shall  be  measured  without 
the  addition  of  oil  or  another  fluid  into 
the  cylinder. 

[2)  The  maximum  rate  of  engine 
lubricant  oil  usage  by  the  engine,  in 
quarts  per  1,000  miles  (or  quarts  per  30 
hours). 

[3]  The  maximum  mass  of  foreign 
metal  in  the  crankcase,  in  grams  per 
quart  of  crankcase  oil. 

[4)  Any  other  measurable  indicator(8) 
of  engine  condition  approved  by  the 
Administrator  and  the  critical  value(8) 
which  signal(s)  the  need  for  a  rebuild. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicle  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such 
maintenance,  and  the  equipment 
required. 

{6)  At  the  option  of  the  manufactiu^r, 
the  proposed  composition  of  the 
emission-data  test  fleet  or  (where 
applicable)  the  durability-data  test  fleet. 

(7)  If  the  manufacturer  elects  to 
participate  in  the  particulate  averaging 
program  for  Diesel  light-duty  vehicles 
and/or  Diesel  light-duty  trucks,  the 
application  must  list  the  family 
particulate  emission  Umit  and  the 
anticipated  production  volume  of  the 
family  for  the  model  year. 

(i)  The  manufacturer  chooses  the  level 
of  the  family  particulate  emission  limits, 
accurate  to  one  hundredth  of  a  gram- 
per-mile.  Under  particulate  averaging, 
family  particulate  emission  limits  may 
not  exceed  0.40  gram  per  vehicle  mile 
(0.248  gram  per  v^icle  kilometer). 

(ii)  Hie  manufacturer  may  at  any  time 
during  production  elect  to  change  the 
level  of  any  family  particulate  emission 
limit(s)  by  submitting  the  new  limit(s]  to 
the  Administrator  and  by  demonstrating 
compliance  with  the  limit(s)  as 


described  in  SS  86i)85-28(aH5)  and 
«6.085-28{b)(5). 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  as  well 
as  any  changes  described  in  S  86.085- 
21(b)(7)(ii),  and  of  all  notifications  under 
S§  86.079-32.  86.07»-33.  and  88.079-34 
shall  be  submitted  in  such  multiple 
copies  flR  the  Administrator  may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

5.  Section  86.085-23,  which  differs 
fix)m  §  86.084-23  only  in  that  paragraph 
(c)  is  revised  and  paragraph  (f)  is 
introduced,  is  proposed  to  be  added  to 
read  as  follows: 


$•64165-23    R«quir«d< 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however.  That* 

(1)  If  requested  by  the  manufactiuer, 
the  Administrator  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  (or  engines)  for  which  emission 
data  are  available,  or  will  be  made 
available,  imder  the  provisions  of 

§  86.085-29,  or 

(2)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  at  zero  kilometers  of  operation. 

(b](l)(i)  Exhaust  emission  durabihty 
data  on  such  light-duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  for 
extended  mileage,  as  well  as  a  record  of 
all  pertinent  maintenance  performed  on 
the  test  vehicles. 

(ii)  Exhaust  emission  deterioration 
factors  for  Ught-duty  trucks  and  heavy- 
duty  engines  and  all  test  data  that  cue 
derived  from  the  testing  described  under 
§  86.085-21(b)(4](ii)(A)  as  well  as  a 
record  of  all  pertinent  maintenance. 
Such  testing  shall  be  designed  £md 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
engines  covered  by  a  certificate  issued 
under  §  86.085-30  will  meet  the  emission 
standards  (or  family  particulate 
emission  limits  as  appropriate)  in 
§§  86.085-09.  86.084-10.  or  §  86.085-11  as 
appropriate,  in  actual  use  for  the  useful 
life  of  the  engine. 

(2)  Evaporative  emission  deterioration 
factors  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  and  all  test  data 
that  are  derived  from  testing  described 
under  §  a6.085-21(b)(4)(i)  designed  and 
conducted  in  accordance  with  good 


engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.085-30  will  meet  the 
evaporative  emission  standards  in 
{86^)85-8  or  S  86J085-9,  as  appropriate, 
for  the  useful  Ufe  of  the  vehicle. 

(3)  [Reserved] 

(4)  [Reserved] 

(c)  Emission  data. 

(1)  Certification  engines.  Emission 
data  on  such  engines  tested  in 
accordance  with  applicable  emission . 
test  procedures  and  in  sudi  numbers  as 
specified,  which  will  show  their 
emissions  after  125  hours  of  operation. 
A  zero-hour  test  may  be  performed  after 
the  engine  has  been  approved  by  the 
Administrator  to  begin  service 
accinnulation. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  is 
requested  conform  to  the  requirements 
in  §  86.078-5(b),  and  that  tfie 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  {  86.07»-5(b),  and  the  data 
derived  from  such  tests,  are  available  to 
the  Administrator  upon  request 

(e)(1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  the 
applicable  standards  (or  family 
particulate  emission  l^ts)  of  this 
subpart  are  in  all  material  respects  as 
described  in  the  manufacturer's 
appUcation  for  certification,  have  been 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  eitgines) 
conform  to  the  requirements  of  this  part 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicle  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards  (or  family  particulate 
emission  limits).  The  provisions  of 
S  66.085-30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability,  or  light-duty  truck  or  heavy- 
duty  engine  exhaust  emission  durability. 
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a  statement  of  compliance  with 
paragraph  (b)(2)  or  (b)(l)(ii)  of  this 
section,  as  applicable. 

(f)  Additionally,  for  manufacturers 
participating  in  the  particulate  averaging 
program: 

(1)  In  the  application  for  certification, 
a  statement  that  the  vehicles  for  which 
certification  is  requested  will  not  to  the 
best  of  the  manufacturer's  belief,  when 
included  in  the  manufacturers' 
production-weighted  average  emission 
level,  cause  the  applicable  particulate 
standard(8)  to  be  exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production, 
the  number  of  vehicles  produced  in  each 
engine  family  at  each  certified  family 
particulate  emission  limit,  along  with  the 
resulting  production-weighted  average 
particulate  emission  level. 

6.  Section  86.085-28  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2), 
(a)(3).  (a)(4)(iii),  (a)(4)(iv).  (b)(2).  (b)(3), 
(b)(4){i).  {b)(4)(iv),  and  {b){7)  and  by 
adding  paragraphs  (a)(5),  (a)(6),  and 
(b)(5)  to  read  as  follows: 

9  MUM5-28    CompNwice  wlUi  wniMion 
standards. 

(a)  *  *  * 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  (and 
family  particulate  emission  limits,  as 
appropriate)  of  this  subpart  apply  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50.000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards  (or  family  particulate 
emission  limits,  as  appropriate). 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  (or  family 
particulate  emission  limits,  as 
appropriate)  is  as  follows: 

*        *        •        •        * 

(iii)  The  emissions  to  compare  with 
the  standard  (or  family  particulate 
emission  limit,  as  appropriate]  shall  be 
the  adjusted  emissions  of  paragraphs 
(a)(4)(ii)(A)  and  (B)  of  this  section  for 
each  emission-data  vehicle.  Before  any 
emission  value  is  coihpared  with  the 
standard  (or  family  particulate  emission 
limit,  as  appropriate),  it  shall  be 
rounded,  in  accordance  with  ASTM  E 
29-67.  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard  (or  family 
particulate  emission  limit,  as 
appropriate). 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards  (or  family 
particulate  emission  limits,  as 


appropriate),  as  determined  in 
paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

*        •        *        •        * 

(5)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(8)  in  the 
particulate  averaging  program, 
compliance  with  the  new  limit(s)  must 
be  shown  using  the  existing  certification 
data  for  that  engine  family,  any 
Selective  Enforcement  Audit  data,  and 
any  emissions  data  EPA  has 
accumulated  for  purposes  of 
determining  compliance  under  §  207(c) 
of  the  Act. 

(6)  If  a  manufacturer  chooses  to 
participate  in  the  particulate  averaging 
program,  the  production-weighted 
average  of  the  family  particulate 
emission  limits  of  all  affected  engine 
families  must  comply  with  the 
particulate  standards  in  S  {  86.085- 
6(a)(l)(iv)  and  86.085-0(a)(l)(iv),  as 
appropriate,  at  the  end  of  the  production 
year. 

(b)  *  *  * 

(2)  The  exhaust  and  fuel  evaporative 
emission  standards  (and  the  family 
particulate  emission  limits,  as 
appropriate)  of  S  86.085-9  apply  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determining 
compliance  with  the  standards  (or 
family  particulate  emission  limits,  as 
appropriate). 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
exhaust  emission  standards  (or  family 
particulate  emission  limits,  as 
appropriate),  based  on  deterioration 
factors  supplied  by  the  manufacturer. 
***** 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  particulate 
emission  limits,  as  appropriate)  shall  be 
the  adjusted  emission  values  of 
paragraph  (b)(4)(iii]  of  this  section 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67  for  each 
emission-data  engine. 

(5)(i)  Paragraph  (b)(5)  of  this  section 
applies  only  to  manufactiuvrs  which 
elect  to  participate  in  the  particulate 
averaging  program. 

(ii)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s),  compliance 
with  the  new  limit(s]  must  be  shown 
using  the  existing  certification  data  for 
that  engine  family,  any  Selective 


Enforcement  Audit  data,  and  any 
emissions  data  EPA  has  accumulated  for 
purposes  of  determining  compliance 
under  section  207(c)  of  the  Act. 

(iii)  The  production-weighted  average 
of  th^  family  particulate  emission  limits 
of  all  affected  engine  families  must 
comply  with  the  particulate  standards  in 
§S  86.085-«(a)(l)(iv)  and  86.085- 
9(a)(l)(iv).  as  appropriate,  at  the  end  of 
the  production  year. 
***** 

(7)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards  (and  family  particulate 
emission  limits,  as  appropriate],  as 
determined  in  paragraph  (b)(4](iv)  and 
paragraph  (b)(6)  of  this  section,  before 
any  vehicle  in  that  family  will  be 
certiHed. 
***** 

7.  Section  86.085-29,  which  diners 
from  S  86.084-29  only  in  that  paragraph 
(a)(3)  is  revised,  is  proposed  to  be  added 
to  read  as  follows: 

§86.085-29    Tasting  by  ttx  Administrator. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  luiless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emidkion  standards  (or  family 
particulate  emission  limits  as 
appropriate). 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
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manufacturer's  test  data  will  be 
accepted  for  purposes  of  certiHcetion 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer  And  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
data  submitted  by  the  manufacturer  is 
not  accurate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  further 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  §  86.084-26 
(a)[3)(i]  or  (b)(4)(i).  the  data  from  the  last 
test  in  that  series  of  tests  on  that 
vehicle,  will  constitute  the  official  data. 

(iii)(A)(/j  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  §  86.084-22(e](l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  §  86.084-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards  (or  family  particulate 
emission  limits,  as  appropriate), 
including  tests  performed  by  the 
manufacturer  under  §  86.085-23(c](l]. 
However,  if  the  idle  speed  parameter  is 
one  which  the  Administrator  has 
determined  to  be  subject  to  adjustment, 
the  Administrator  shall  not  adjust  it  to  a 
setting  which  causes  a  higher  engine 
idle  speed  than  would  have  been 
possible  within  the  physically 
adjustable  range  of  the  idle  speed 
parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  piui)ose  of  comparison.  The 
Administrator,  in  making  or  specifying 
such  adjustments,  will  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emissions  performance  characteristics 
as  well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  light-duty 
vehicles  or  light-duty  trucks.  In 
determining  likelihood,  the 
Administrator  will  consider  factors  such 
as.  but  not  limited  to.  the  efi'ect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  from  similar  in-use  vehicles. 

[2]  For  those  vehicles  or  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 


adjustment  during  certification  and 
Selective  Enforcement  Audit  testing  in 
accoldance  with  §  86.084-22(e)(l),  the 
emission-data  vehicle  presented  to  the 
Administrator  for  testing  shall  be 
calibrated  vsrithin  the  production 
tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see 
§  86.085^35  (a)(l)(iii)(D)  or  (a)(2){iii)D)) 
as  specified  in  the  application  for 
certiHcation.  If  the  Administrator 
determines  that  a  vehicle  is  not  within 
such  tolerances,  the  vehicle  will  be 
adjusted,  at  the  facility  designated  by 
the  Administrator,  prior  to  the  test  and 
an  engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report,  the  Administrator 
will  determine  if  the  vehicle  will  be  used 
as  an  emission-data  vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3](i)  of  this  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4,000 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1]  The  manufacturer  may  Request  a 
retesL  Before  the  retest,  those  vehicle  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  %  86.084-22(e)(l) 
may  be  readjusted  to  manufacturer's 
specification,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test. 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  to  any  setting 
within  the  physically  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  with 
§  86.084-22(e){3)(i).  However,  if  the  idle 
speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  Other 
maintenance  or  repairs  may  be 
performed  in  accordance  with  §  86.084- 
25.  All  work  on  the  vehicle  shall  be  done 
at  such  location  and  under  such 
conditions  as  the  Administrator  may 
prescribe. 

[2]  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 


shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
vehicle  would  fail,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs  (a)(3)(iii) 
(A)  and  (B)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  she  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  her,  at  such  place  or 
places  as  she  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  she 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations,  finy  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  sche^luled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (b)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certiHcation 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  estabUsbed  by  the 
manufacturer  And  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  beUeve  that  any  test 
data  submitted  by  the  manufacturer  is 
not  accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part, 
the  Administrator  may  refrise  to  accept 
that  data  as  the  official  data  pending 
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retesting  or  submission  of  further 
information. 

(iii)(A)(7)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission- 
data  engine  which  the  Administrator 
has  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  §  86.084-22(e](l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.0S4-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  engine 
conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  §  86.085- 
23(c)(2].  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physicially  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  Administrator,  in 
making  or  specifying  such  adjustments, 
may  consider  the  e^ect  of  the  deviation 
from  the  inanufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occure  on  in- 
use  heavy-duty  engines.  In  determining 
likelihood,  the  Administrator  may 
consider  factors  such  as,  but  not  limited 
to,  the  effect  of  the  adjustment  on  engine 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines. 

(2)  For  those  engine  parameters  which 
the  Administrator  has  not  determined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  with  §  86.084- 
22(e)(1),  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see  S  86.065- 
35(a)(3)(iii))  as  specified  in  the 
application  for  certification.  If  the 
Administrator  determines  that  an  engine 
is  not  within  such  tolerances,  the  engine 
shall  be  adjusted  at  the  facility 
designated  by  the  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report,  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission- 
data  engine. 


(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
paragraph  (b)(3)(iii)(A)  of  this  section 
would  cause  the  emission-data  engine  to 
fail  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

(7)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  those  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  §  86.064-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustbients  were 
made  incorrectly  prior  to  the  first  test. 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  in  accordance 
with  S  86.084-22(e)(3)(i).  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  S  86.084-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  under 
such  conditions  as  the  Administrator 
may  prescribe. 

[2]  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  would  fail,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraph  (b)(3)(iii)(B)  [1] 
and  [2]  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine 
from  the  test  premises. 

8.  Section  86.085-30.  which  differs 
from  §  86.084-30  only  in  that  paragraphs 
(a)(1)  and  (a)(3]  are  revised,  paragraphs 
(a)(4).  (a)(5).  and  (a)(6)  are  removed  and 
reserved,  paragraph  (a)  is  introduced, 
and  paragraphs  {b)(l)(i){D).  (b)(l)(i)(E), 
(b)(l)(ii)(D).  and  (b)(l)(ii)(E)  are 
removed,  is  proposed  to  be  added  to 
read  as  follows: 


§86.085-30    Certification. 

(a)(1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  S  86.078- 
7(c).  and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(s)  (or  test 
engine(8)  meet(s)  the  requirements  of  the 
Act  and  of  this  subpart,  he  will  issue  a 
certificate  of  conformity  with  respect  to 
such  vehicle(8)  (or  engine(s])  except  in 
cases  covered  by  paragraph  (c)  of  this 
section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehicle  (or  new  motor 
vehicle  engine)  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  part.  Each  such 
certificate  shall  contain  the  following 
language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  which  confonn.  in  all  material 
respects,  to  the  design  specirications  that 
applied  to  those  vehicles  (or  engines) 
described  in  the  application  for  certification 

and  which  are  produced  during  the model 

year  production  period  of  the  said 
manufacturer,  as  defined  in  40  CFR  86.085-2. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspections 
described  in  40  CFR  8e.078-7(c).  86.806,  and 
86.1006  and  authorized  in  a  warrant  or  court 
order.  Failure  to  comply  «vith  the 
requirements  of  such  a  warrant  or  court  order 
may  lead  to  revocation  or  suspension  of  this 
certificate  as  specified  in  40  CFR  86.085-30 
(c),  (d).  or  (e).  It  is  also  a  term  of  this 
certificate  that  this  certificate  may  be 
revoked,  suspended,  or  voided  for  the  other 
reasons  stated  in  J  86.085-30  (c),  (d).  or  (e). 

(3)  Each  such  certificate  will  certify 
compliance  with  no  more  than  one  set  of 
standards  (or  one  family  particulate 
emission  limit,  as  appropriate).  One 
certificate  will  be  issued  for  each  engine 
family  except: 

(i)  For  gasoline-fueled  light-duty 
vehicles  and  light-duty  trucks,  one 
certificate  will  be  issued  for  each  engine 
family-evaporative  emission  family 
combination. 

(ii)  For  Diesel  light-duty  vehicles  and 
light-duty  trucks  included  in  the 
particulate  averaging  program,  the 
manufacturer  may  at  any  time  during 
production  elect  to  change  the  level  of 
any  family  particulate  emission  limit  by 
demonstrating  compliance  with  the  new 
limit  as  described  in  §§  86.085-28(a)(5) 
and  86.085-28(b)(5).  New  certificates 
issued  under  this  paragraph  will  be 
applicable  only  for  vehicles  produced 
subsequent  to  the  date  of  issuance. 
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(4)  [Reserved] 

(5)  [Reserved] 

(6)  [Reserved] 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certifled 
with  catalytic  converters  shall  be 
subject  to  the  following  term  in  addition 
to  the  term  in  paragraph  (a)(2)  of  this 
section:  "Catalyst-equipped  vehicles, 
otherwise  covered  by  this  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  o^ered  for  the  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  this  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator." 

(8)  Certificates  issued  for  incomplete 
light-duty  trucks  shall  be  subject  to  the 
following  term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
incomplete  light-duty  trucks,  this 
certificate  covers  only  those  new  motor 
vehicles  which  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  40  CFR 
86.085-21  (d)." 

(9)  Certificates  issued  for  heavy-duty 
engines  shall  be  subject  to  the  following 
term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
heavy-duty  engines,  this  certificate 
covers  only  those  new  motor  vehicle 
engines  installed  in  heavy-duty  vehicles 
which  conform  to  the  minimum  gross 
vehicle  weight  rating,  curb  weight  or 
frontal  area  limitations  for  heavy-duty 
vehicles  described  in  40  CFR  86.085-2." 

(10)  Certificates  issued  for  Diesel 
light-duty  vehicles  and  Diesel  light-duty 
trucks  which  are  a  part  of  the 
particulate  averaging  program  will  be 
subject  to  the  following  term  in  addition 
to  the  term  of  paragraph  (a)(2)  of  this 
section:  "It  is  an  express  condition  of 
this  certificate  that  the  manufacturer's 
production-weighted  average  of  the 
particiilate  emission  limits  of  all 
participating  engine  families  not  exceed 
the  applicable  particulate  standard(s)  at 
the  end  of  the  model  year,  as 
determined  in  accordance  with  40  CFR 
Part  86.  The  certificate  is  void  ab  initio 
for  those  vehicles  causing  any 
exceedance  of  the  particulate 
standard(s]." 

(b](l]  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  (or  family 


particulate  emission  limits,  as 
appropriate)  by  observing  the  following 
relationships: 

(i)  Light-duty  vehicle.  (A)  The 
durability-data  vehicle(s)  selected  under 
S  88.084-24(c)(l)(i)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)  (ii) 
through  (b)(l)(iv)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination  as  applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)  (vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  wdthin  the  evaporative  family. ' 

(ii)  Light-duty  trucks.  (A)  [Reserved] 

(B)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)  (ii), 
shall  represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(C)  Hie  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)  (vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family. 

(iii)  Heavy-duty  engines.  (A)  A 
gasoline-fueled  emission-data  test 
engine  selected  imder  S  86.084- 
24(b)(2)(ii)  and  (iv)  shall  represent  all 
engines  in  the  same  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  §  86.084- 
24(b)(2)(iii)  shall  represent  all  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  systemcombination. 

(C)  A  diesel  emission-data  test  engine 
selected  under  S  86.084-24  (b)(3)(ii)  shall 
represent  all  engines  in  the  same  engine- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  S  86.084-24  (b)(3](iii) 
shall  represent  all  engines  of  that 
emission  control  system  at  the  rated  fuel 
delivery  of  the  test  engine. 

(E)  [Reserved] 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable],  all  of  which 
comply  with  all  applicable  standards  (or 
family  particulate  emission  limits,  as 
appropriate). 

(3)  If.  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  fiom  any  additional  testing 
conducted  pursuant  to  §  86.085-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  §  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 


determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards  (or  family 
particulate  emission  limits,  as 
appropriate),  she  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  her  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If.  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  she  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  with  respect  to  such 
issue. 

(4)  For  light-dufy  vehicles  and  light- 
dufy  trucks  the  manufacturer  may,  at  its 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compUance  with  all  applicable 
standards  (and  family  particulate 
emission  limits,  as  appropriate)  for 
which  it  was  tested: 

(i)  Request  a  hearing  under  S  86.078-6; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  (or  a  family  particulate 
emission  limit  as  appropriate)  only:  The 
Administrator  may  select  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  to  be  tested  for  exhaust  emission 
compliance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e.. 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
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vehicle  selected  to  satisfy  tfte  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  wfth  exhaust 
emission  standards  only.  The  vehidie- 
selected  to  satisfy  the  evaporative' 
emission  vehicle  selfection  criteria  will 
be  tested  for  compliance  wilft  both 
exhaust  and  evaporative  emission 
standards;  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable^  which  foiled  firom  the- 
application  and  atW  a  vehicle 
configuratioT^s)  (or  evaporative  vehicfe 
coirfigurationfs),  as  applicable)  not 
previously  listed.  The  Administrator 
may  require-,  if  applicable,  that  the-  fatibd 
vehicle  be  modified  to  the  new  engine- 
code  (or  evaporativs  emission  code,  as 
applicable]  and  demonstrate  by  testing 
that  it  meets  applicable  standards  (or 
the  family  particulate  emission  lizoit.  as 
appropriate)  for  which  it  was  originally 
tested.  In>  addition,  the  Ac&mnistrator 
may  select,  in  accordance  with  the 
vehicle  selection  criteria  giveain 
}  86.084-2<(b),  a  new  smiaBiottrdata 
vehicle  or  vehicles.  Tha  vehicles 
selected  ta  satisfy  the  exhaost  emission 
vehicle  selectian  criteria  will  be  tested 
for  compliance  %witk  eidiauat  einissiott 
standards  (or  family^  particulate 
emission  limits,  as  appropriate)  only. 
The  vehicles  selected  to  satisfy  the 
evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporaUv* 
emission  staadar ds:  or 

(iv)  Coerect  a  component  or  system, 
malfunction  and  show  that  with  a 
correctly  functioning  systenr  or 
component  the  failed  vehicle  meets 
applicable  standards  (oi>  the  fiamily 
particulate  emission  limit,  as 
appropriate]  for  which  it  was  originally 
tested.  The  Administrator  may  require  a 
new  emission'-data  vehicle,  of  identical 
vehicle  configuration  (or  evaporative 
vehicle  configuration,  as  applicable]  to 
the  failed  vehicle,  to  be  operated  and 
tested  for  compliance  with  the 
applicable  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate]  for  which  the  failed  vehicle 
was  originally  tested. 

(5)  For  heavy-dufy  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(s)' 
determined  not  in  compliance  with 
applicable  standards: 

(i]  Request  a  hearing  under  9  88.07B-0: 
or 

(ii)  Delete  fhjm  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  se 
deleted  may  be  included  in  a  later 
request  for  certification  under  J  86;079^ 


32.)  The  Adminisfrator  will  then  select 
in  pface  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed:  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing-  that  it  meets 
applicable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
shall  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 

(6)  If  the  manufocturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraphs  (b)(4).  or  (b)t5) 
(as  apphcable)  of  this  section,  the 
Administrator  will  deny  certiftcation. 

(c)(1)  Notwithstanding  the  fact  that 
any  certification  vehicle(8]  (or 
cectificatienengiQe(s]]  may  comply  with 
other  provisions  of  this  subpart  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certififiate  of  confonnify 
(oc  suspend  or  revoke  any  such 
certificate  whidvbas  been  issued):  with 
resect  to  ai^  8uclLvehicle(^)  tor 
engin«(s))  it 

(i)  Themonufactuiar  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof; 

(ii)  The  manufactusec  renders 
inaccurate  any  test  data  which  he 
submits  pertaining,  thereto  or  otherwise 
circumvents  the  intent  of  the  Act  or  of 
this  part  with  respect  to  such  vehicle  (or 
engine^; 

(iiij  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  ift 
S  86,078-7(c)  ta-aay  facility  or  portion 
thereof  which:  contains  any  of  the 
fBiiawHig: 

(A)  The  vehicle  (or  engine): 

(B^  Any  componenta  uaad  or 
considered  for  use  in  its  modification  or 
buildup  iittoa  certification  vehicle  (or 
certification  sngins)r 

(C)  Any  prodoctiop  vehicle  (or 
production  enpne)  which  is  or  vinll  bs- 
claimed  by  the  manufacturer  tabe 
covered  by  the  certificate: 

(D)  Any  step  in  the  construction:  of  a 
vehicle  (or  engine)  described  in 
paragraph  (c)ttKtii)  of  this  section; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(iv)  Any  EPA  Qiforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  S  86.078-7(c]]  in  examining 
any  of  the  items  listed  in  paragraph 
(cHl}(iii)  of  this  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending- of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c)(1)  {i]\  (ii),  (iii^ 
or  (iv)  of  this  section  only  when  the 
infraction- is  substantial. 


(3)  In  any  case  in  which-  a 
manufacturer  knowingly  submita  false 
or  inaccurate  information  or  knowingly 
renders  inaccurate  or  invalid  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Adtninistator's 
decision  to  issue  a  certificate- of 
conformity,  the  Administrator  may  deem 
such  certificate  void  o6  initio. 

(4)  bi  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)Il](iii]  or  (c)(T)(iv)  of 
this  section,  and  in  which  the 
Adininistralor  has  presented  to  the 
manufacturer  reasonable  evidence  that 

a  violation  of  &  86.078-7(c)  in  fact 
occurred,  the  manufacturer,  if  he  washes 
to  contend  that,,  even  though  the: 
violation  occurred,  the  vehicle  (or. 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
waiTant  withholding  denial,  revocation. 
Of  suspension  of  certification  under 
either  paragraph  (c}(l)(iiL)  or  (c)(ll(iv).  o£ 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  pwagraph  (c)(1).  of 
this  section  shalL 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conthicted  m  accordance  with  S  86;078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines]  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  ia 
the  form  and  manner  specified  in 
paragraph  (b)(3).  of  this  section  that  any 
detannination  made  by  the 
Administrator  under  paragraph.  (cKU  o^ 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing, 
conducted  in  accordance  with  (  8&07ft- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  h«  will  grant 
the  request  with  respect  to  such,  issuer 

(d)(1)  For  light-duty  vehicles. 
Notwithstanding  the  fact  that  any 
vehicle  configuration  or  engine  family? 
may  be  covered  by  a  valid  outstanding 
certificate  of  conformity,  the 
Administrator  may  suspend  such  - 
outstanding  certificate  of  conformity  in 
whole  or  in- port  with  respect  to  such 
vehicle  configuration^  or  engine  family  i£ 
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(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with'  any  of  the  requirements  of 
§  86.603:  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  piuvuant  to  the 
requirements  of  S  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  §  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  S  86.606;  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
speciHed  in  §  86.606,  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  §  86.607,  or 

(B)  Select  vehicles  for  testing  pursuant 
to  §  86.607,  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part:  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  §  86.606  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§S  86.604(a).  88.605,  and  86.607,  86.608, 
86.610,  or  8a611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(l)(i),  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)(l)(iii).  (iv),  (v), 
(vi),  or  (vii)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts. 


and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v).  (d)(l)(vi),  or 
(d)(l)(vii)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  {  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(l)(v), 
(d)(l)(vi),  or  (d)(l)(vii)  of  this  section, 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragrap  "i  (d)(1)  of  this  section  • 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportimity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

(e)  For  light-daty  trucks  and  heavy' 
duty  engines.  (1)  Notwithstanding  the 
fact  that  any  vehicle  configuration  or 
engine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  or  engine  configuration  or  engine 
family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.1003;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.1003;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  §  86.1009:  or 

(iv)  The  manufacturer  renders 
inacciu-ate  any  test  data  submitted 
pursuant  to  §  86.1009:  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  §  86.1006  of  this  part  and 
in  a  warrant  or  court  order  presented  to 
the  manufacturer  or  the  party  in  charge 
of  a  facility  in  question;  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 


entry  and  access  as  authorized  in 
S  86.1006  of  this  part  because  a 
manufacturer  has  located  a  facility  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manufacturer  refuses  to  or  in 
fact  does  not  comply  with  the 
requirements  of  {§  86.1004(a),  86.1005. 
86.1007. 86.1008.  86.1010. 86.1011.  or 
86.1013. 

(2)  Hie  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (e)(l)(i),  (ii),  or 
(vii)  of  this  section  where  such  refusal  or 
denial  is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to,  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  faUure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturers  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  estabUshing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  outlined  in  paragraph  (e)(l](iii). 
(iv).  or  (v)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act 

(5)  In  any  case  in  which  certification 
of  a  light-duty  truck  or  heavy-duty 
engine  is  proposed  to  be  suspended 
under  paragraph  (e)(l)(v)  of  this  section 
and  in  which  the  Administrator  has 
presented  to  the  manufacturer  involved 
reasonable  evidence  that  a  violation  of 
§  86.1006  in  fact  occurred,  if  the 
manufacturer  wishes  to  contend  that 
although  the  violation  occurred,  the 
vehicle  or  engine  configuration  or  engine 
family  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  suspension  of  certification 
under  paragraph  (e)(l)(v)  of  this  section, 
he  shall  have  the  burden  of  establishing 
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that  coiH^irtCBn  to  the-satisfactioaof  the 
Administrator. 

(e^  An](  suspension  ol  certificatioa 
under  par^pvph  (e)(1)  of  this  section 
shall: 

(i^  Bftmade  only  after  the 
manufactursr  concecned  has  been 
offerad:  an  apportunity  foe  a  hearing 
conducted  in  accordance  with  §86.1014 

and. 

(ii)  Not  apply  to  vehicles  or  engines  no 
lunger  in  the  hands  of  the  manufacturer. 

(7\  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (e)(4)  of  this 
section  shall  he  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  5  86.1014. 

10.  Section  88.085-35,  which  differs 
from  S  88.084-35  only  in  that  paragraphs 
(a)(l)(iii)(D)..(a)(lHiii)(n.(a)(2Mii«l(D). 
(a)(2)(iii)(gjare  revised,  is  proposed  to 
be  added  toread  as  follows: 

§86.0e5-3ft    UtoHng. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  tlie  appfinfttri"  emission  standaids 
(and  familjc  particulate  emission  liniHs, 
as  appropnatei  of  this  subpart,  shall,  at 
the  time  of  manufacture,  affix  a 
permanent  legible  label  of  the  type  and 
in  the  mannec  described  below, 
containing  th»  infonnation  hereinafter 
provided,  to  all  production  models  of 
such  vehicles  (or  engines)  available  for 
sale  to  the  public  and  covered  by  a 
certificata  a£  conformity  under  S  86J)64- 
30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destrojring 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  fitim  such  vehicle. 

(iii)  Theliabd  shall  contain  the 
following  information  lettered  in  the 
English-  language  in  block  letters  and 
numeral*,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
labek 

(A)  The  hbd  heading:  Vehicle 
Emission  Control  Information: 

(B)  Full  corporate  name  and 
trademark  of  mamifticturer 

(C)  Enpne  dispiecemem  (in  cubic 
inches^  engine;  family  identification  and 
evaponativ*  family  identificatioai 

(D)  Engine  tune-op  specifications  and 
adjuatnmrts.  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
particulate  emission  limit,  as 


appropriate),  kududinfbut  not  limited  ta 
idle  speed(s).  ignition  timing,  the  idle 
air-fuel  mixture  settings  procedure  and 
value  (e.9..  idle  CO,  idle  air-fuel  ratin. 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing.,  and  valve  lash  (aa 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during: 
tune-up  and  what  accessories  (e.g..  air 
coaditfoner).  if  any,  should  be  in 
operation. 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Bivironmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles: 

(F)  For  vehicles  which  are  part  of  the 
particulate  averaging  program,  the 
family  particulate  emission  limit  to 
which  the  vehicle  is  certified. 

(ZlLight-duty  trucks,  (i)  A  legible, 
permanent  label  shall  be  affixed  in- a 
readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  aifixed  by  the 
vehicle  manu&ctureF  who  haa  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  swcfa  a  manner  that  it 
cannot  be  removed  mthout  destroying: 
or  defacing  the  Label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii).The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  wfaidt  shall  be  of  a  cobr  that 
contrasts  with  the  back9x>tind  of  the 
label. 

(A)  The  label  heading:  kspertwa 
Vehicle  Information: 

(B)  Full  corporate  name  and 
trademark  of  manufacturer. 

(C)  Engine  displacement  (in  cubic 
inches),  engine,  family  identification  and 
evaporative  family  identificatioa: 

(D)  Engine  tune-op  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
particulate  emission  Umit.  as 
appropriate),  including  but  not  limited  to 
idle  speed(s).  ignitioa  timing,  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.gM  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  aa  vwell  a»  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g..  air 
conditioner),  if  any.  should  be  \a 
operation. 

(£)  The  praminent  statement: 
"(Manufacturer's  corporate  name)  has 
determined  this  vehicle  has  an  average 
useful  life  of miles  or 


hours  of  operation,  whichever  occurs 
first."  The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miles  or  hours.  (e.g„ 
years,  or  hours  only). 

(F)  The  subordinate  addition  to  the 
statement  in  subparagraph  (2)(iii)(E)  of 
this  paragraph:  "This  engine's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  1*— 
Model  Year  New  Heavy-Duty  Engines 
for  ita  useful  life." 

(G)  For  v^icles  which  are  a  part  of 
the  particulate  averaging  pragram.  the 
family  particulate  emission  limit  to 
which  the  vehicle  was  certified 

(3)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)The  label  shaH  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  Hfei 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  IMPORTANT 
ENGINE  INFORMATION: 

(B)  Full  corporate  name  and 
trademark  of  manufactucen 

(C)  Engine  displacement  (in  cubic 
indies)  and  engine  family  and  model 
designations: 

(D)  Date  of  engine  manufacture 
(month  and  year): 

(E)  En^e  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications, 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g..  air  conditioner),  if  any, 
should  be  in  operation: 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  idle  aii-fuel 
mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash. 

(C)  For  diesel  engines  the  label  should 
include  the  advertised  hp  at  rmp,  fuel 
rate  at  advertised  hp  in  mm3/stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed. 

(H)  The  prominent  statement: 
"(Manufacturer's  corporate  name)  has 
determined  that  this  engine  has  an 
average  useful  life  of  — ^^^—  miles  or 

hours  of  operation,  whichever 

occurs,  first."  The  maiuifacturer  may 
alter  this  statement  only  to  express-  the 


Federal  Register  /  Vol.  46.  No.  247  /  Thursday.  December  24.  1981  /  Proposed  Rules  62625 


useful  life  in  terms  other  than  miles  or 
hours  (e.g.,  years,  or  hours  only). 

(!)  The  subordinate  addition  to  the 
statement  in  paragraph  (a)(3)(iii](H)  of 
this  section:  "This  engine's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
for  its  useful  life." 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces;  Provided,  That  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable  state 
emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  (or  family 
particulate  emission  limits,  as 
appropriate)  of  this  subpart  shall,  in 
addition  and  subsequent  to  setting  forth 
those  statements  on  the  label  required 
by  the  Department  of  Transportation 
(DOT)  pursuant  to  49  CFR  567.4,  set 
forth  on  the  DOT  label  or  on  an 
additional  label  located  in  proximity  to 
the  DOT  label  and  afHxed  as  described 
in  40  CFR  567.4(b),  the  following 
information  in  the  English  language, 
lettered  in  block  letters  and  numerals 
not  less  than  three  thirty-seconds  of  an 
inch  high,  of  a  color  that  contrasts  with 
the  background  of  the  label: 

(i)  The  Heading:  "Vehicle  Emission 
Control  Information." 

(ii)(A)  For  light-duty  vehicles,  the 
statement:  "This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Applicable  to  19 — 
Model  Year  New  Motor  Vehicles." 

(B)  For  light-duty  trucks,  the 
statement:  "(Manufacturer's  Corporate 
Name)  Has  Determined  That  This 
Vehicle  Has  An  Average  Useful  Life  Of 

Miles  Or Hours  Of 

Operation,  Whichever  Occurs  First.  This 


Engine's  Actual  Life  May  Vary  . 
Depending  On  Its  Service  Application. 
(For  additional  information  see  the 
owner's  maintenance  instructions.)  This 
Vehicle  Conforms  To  U.S.  EAP 
Regulations  Applicable  To  19 — Model 
Year  New  Motor  Vehicles.  For  Its  Useful 
Life."  The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miles  or  hours  (e.g.. 
years,  or  hours  only). 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:  "NON-CATALYST* 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 
"CATALYST— APPROVED  FOR 
IMPORT' 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administrator  "CATALYST' 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  sectibn.  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)(1)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certiHed  as  light-duty  trucks 
shall  have  the  following  prominent 
statement  printed  on  the  label  required 
in  paragraph  (a)(2)  of  this  section  in  lieu 
of  the  statement  required  by  paragraph 
(a)(2](iii](E)  of  this  section: 
"(Manufactiu^r's  Corporate  Name)  has 
determined  that  this  vehicle  has  an 

average  useful  life  of miles  or 

hours  of  operation,  whichever  occurs 
first."  The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miles  or  hours  (e.g.. 
years,  or  hours  only). 


(2)  The  subordinate  addition  to  the 
statement  in  subparagraph  (1)  of  this 
paragraph:  "This  vehicle's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instuctions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
when  installed  in  a  vehicle  completed  at 
a  curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  greater  than  45 
square  feet  for  its  useful  life." 

(e)(1)  Incomplete  heavy-duty  vehicles 
having  an  8.500-pound  gross  vehicle 
weight  rating  or  less  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(3) 
of  this  section  in  lieu  of  the  statement 
required  by  paragraph  (a)(3)(iii)(H)  of 
this  section:  "(Manufacturer's  corporate 
name)  has  determined  that  this  engine 

has  an  average  useful  life  of 

miles  or hoivs  of  operation, 

whichever  occurs  first."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  useful  life  in  terms 
other  than  miles  or  hours  (e.g..  years,  or 
hours  only). 

(2)  In  addition,  the  label  shall  have  the 
following  subordinate  statement  in  lieu 
of  the  statement  required  by  paragraph 
(a)(3)(iii)(I)  of  this  section:  "This 
engine's  actual  life  may  vary  depending 
on  its  service  application.  (For 
additional  information  see  the  owner's 
maintenance  instructions.)  This  engine 
conforms  to  U.S.  EPA  regulations 
applicable  to  19 —  Model  Year  New 
Heavy-Duty  Engines  when  installed  in  a 
vehicle  completed  at  a  curb  weight  of 
more  than  6.000  pounds  or  writh  a  frontal 
area  greater  than  45  square  feet  for  its 
useful  life." 

(f)  The  manufactiuer  of  any 
incomplete  vehicle  shall  notify  the 
purchaser  of  such  vehicle  of  any  curb 
weight,  frontal  area,  or  gross  vehicle 
weight  rating  limitations  affecting  the 
emission  certificate  applicable  to  that 
vehicle.  This  notification  shall  be 
transmitted  in  a  manner  consistent  with 
National  Highway  Traffic  Safety 
Administration  safety  notification 
requirements  published  in  49  CFR  Part  56- 
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Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 


Cross-Country  Experience  Requirements 
for  Pilot  Certification 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  61  and  141 
[Dock«t  No.  21371;  Notice  No.  81-161 

Cross-Country  Experience 
Requirements  for  Pilot  Certification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  the  cross-country  aeronautical 
experience  requirements  for  private  and 
commercial  pilot  applicants.  The 
amendment  would  modify  the  minimum 
leg  length  and  specify  the  minimum 
distance  that  must  be  traveled  from  the 
point  of  origin  on  the  extended  cross- 
country flight  for  private  and 
commercial  pilot  certificate  trainees. 
This  proposal  responds  to  recognized 
needs  for  greater  flexibility  in  the  flight 
training  environment  while  maintaining 
the  overall  flight  time  requirements. 
DATES:  Comments  must  be  received  on 
or  before  February  22. 1982. 
ADDRESS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  OfTice  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21371,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
21371.  Comments  may  be  insp>ected  at 
Room  916  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Joseph  A.  Sirkis,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
Telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  21371." 
The  postcard  will  be  dated,  time 
stamped,  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  the 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
flled  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

BackgnNmd 

This  notice  is  in  response  to  a  petition 
for  rulemaking  from  Southlake  Aviation 
Inc.  which  requests  relief  from  the 
extended  cross-country  experience 
requirements  contained  in  S  61.109(b)(2] 
for  private  pilot  applicants.  A  summary 
of  the  petition  was  published  in  the 
Federal  Register  on  May  7, 1981  (46  FR 
25466).  No  comments  were  received.  The 
FAA  has  determined  that  the  petition 
has  merit.  It  has  also  determined  that 
similar  relief  should  be  extended  to 
private  pilot  applicants  training  under 
Part  141  and  to  commercial  pilot 
applicants  training  under  Parts  61  and 
141. 

Part  61  of  the  Federal  Aviation 
Regulations,  CertiHcation:  Pilots  and 
Flight  Instructors,  was  revised  by 
Amendment  61-60  effective  November  1. 
1973.  The  purpose  of  the  amendment,  as 
is  pertinent  to  this  notice,  was  to 
upgrade  pilot  training  requirements  to 
reflect  the  increasing  complexity  of  the 
modern  aircraft  and  its  operating 
environment.  Likewise,  Part  141  was 
revised  by  Amendment  141-13  effective 
November  1, 1974,  to  upgrade  the 


training  provided  by  FAA-certificated 
pilot  schools  to  assure  a  level  of  training 
equivalent  to  that  required  by  revised 
Part  61. 

In  revised  Parts  61  and  141.  the 
minimum  cross-country  experience 
requirements  were  significantly 
upgraded  to  ensure  that  applicants  for 
private  and  commercial  pilot  certificates 
receive  operational  training  and 
experience  while  under  the  supervision 
of  a  qualified  instructor.  By  requiring  the 
additional  experience,  the  public  is 
ensured  a  higher  degree  of  safety 
because  pilots  with  a  low  level  of 
experience  are  required  to  complete 
extensive  cross-country  flights  before 
their  certiflcation.  The  increased  cross- 
country requirements  represented  an 
effort  to  increase  basic  pilot  knowledge 
and  experience,  the  lack  of  which  was 
considered  a  frequent  cause  of  en  route 
accidents. 

Revised  Parts  61  and  141  require,  as  is 
pertinent  to  this  notice,  that  applicants 
for  private  pilots  certificates  fly  at  least 
one  extended  solo  cross-country  flight 
during  their  training.  The  flight  must 
include  landings  at  three  points,  each  of 
which  is  more  than  100  nautical  miles 
(nm)  from  each  of  the  other  two  points. 
Similarly,  commercial  pilot  applicants 
must  fly  an  extended  cross-country 
consisting  of  a  flight  with  landings  at 
three  points,  each  of  which  is  more  than 
200  nm  (100  nm  in  Hawaii)  from  the 
other  two  points.  The  distances  between 
the  points  must  be  straight-line 
distances. 

The  FAA  has  received  a  number  of 
petitions  for  exemption  in  which  the 
public  has  sought  relief  from  the  100  and 
ZOffnm  leg  requirements.  The  petitioners 
contend  that  the  minimum  leg  lengths  do 
not  allow  flight  instructors  and  schools 
adequate  flexibility  in  selecting  routes 
for  the  extended  cross-country  flight. 
Students  frequently  overfly  larger 
airports  with  air  traffic  control  facilities 
and  land  at  much  smaller  uncontrolled 
airports  a  few  miles  farther  from  their 
departure  point  to  meet  the  requirement 
that  a  landing  be  accomplished  at  a 
point  more  than  100  or  200  nm  from  the 
last  takeoff.  This  can  result  in  students 
missing  valuable  exposure  to  larger 
terminal  airport  environments. 
Furthermore,  in  many  areas  of  the 
country  terrain  features,  such  as 
mountains  and  large  bodies  of  water, 
restrict  in  a  practical  sense  where 
trainees  can  go  on  the  extended  cross- 
country. Instructors  must  also  take  into 
account  a  student's  experience  level,  as 
well  as  the  performance  capability  of 
the  airplane  to  be  used,  in  determining 
where  the  student  should  be  authorized 
to  go. 
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Discussion  of  the  Proposed  Rule 

The  FAA  has  determined  that  the 
concerns  expressed  by  the  public 
regarding  the  100  and  200  nm  leg 
segments  have  merit  Although  the 
reasons  for  adopting  the  revised  pilot 
certification  requirements  remain 
unchanged,  the  goal  of  upgrading  the 
competency  of  newly  certificated  pilots 
and  enhancing  the  safety  of  air 
commerce  can  be  met  in  another  manner 
as  regards  the  extended  cross-country 
requirements. 

These  proposed  amendments  would 
provide  greater  flexibility  to  instructors 
and  pilot  schools  in  determining  where 
to  send  students  on  cross-country 
flights.  So  that  students  would  not  gain 
the  required  cross-country  experience 
with  repeated  trips  over  the  same  routes 
of  short  length,  the  amendments  would 
impose  a  minimum  distance  for  the 
farthest  landing  on  the  extended  cross- 
country (100  nm  for  private  pilot 
applicants  and  250  nm  for  commercial 
pilot  applicants).  They  would  reduce  the 
minimum  required  distances  between 
each  of  three  points  on  extended  cross- 
country flights  so  that  instructors  can 
dispatch  students  on  practical  cross- 
country flights  after  considering  the 
terrain  over  which  the  student  will  be 
flying,  availability  of  navigation 
facilities,  complexity  of  terminal  areas 
along  the  route,  local  weather 
characteristics,  eta 

Safety  would  be  maintained  by 
reducing  the  minimum  distances 
between  landing  points  on  the  extended 
cross-country  training  flights.  Instructors 
would  be  able  to  send  students  on 
flights  which  will  o^er  as  much  or  more 
exposure  to  the  operational  environment 
as  is  now  gained  under  the  current  rule. 
Additionally,  students  will  not  feel  as 
pressured  to  complete  a  particular 
nonstop  leg  to  meet  the  minimum 
experience  requirements  for  a  pilot 
certificate  when  prudent  practice  would 
dictate  landing  short  of  the  original 
destination.  The  proposed  amendment 
requires  a  landing  at  a  point  which  is  a 
speciHed  distance  from  the  original 
departure  point  This  will  ensure  that 
students  are  exposed  to  realistic  cross- 
country flying  conditions  over  terrain 
with  which  they  are  not  intimately 
familiar.  The  c,urrent  requirement 
contained  in  H  61.109(b)(21. 
61.129(b)(3)(ii),  and  Part  141.  Appendix 
A,  paragraph  4.(b](l)  that  a  landing  must 
be  made  more  than  50  nm  from  the  point 
of  departure  for  a  cross-country  flight  to 
be  credited  towards  meeting  the 
aeronautical  experience  requirements 
for  a  pilot  certificate  or  rating  will 
remain  unchanged.  This  requirement  has 
been  included  in  the  proposed 


amendment  to  Part  141.  Appendix  D. 
paragraph  3.(c)(2)  to  make  it  consistent 
with  the  minimum  cross-country 
experience  requirements  for  commercial 
pilot  certiflcation  as  stated  in 
§  61.129(b)(3)(ii).  It  also  reflects  the 
current  practice  as  regards  certificated 
pilot  schools. 

This  proposal  responds  to  an  industry 
petition  for  rule  change  so  that  pilots 
will  be  better  trained.  The  FAA  has 
determined  through  a  preliminary  cost 
impact  assessment  that  the  proposed 
regulation  involves  no  additional  costs. 
Furthermore,  its  provision  allowing  a 
more  flexible  route  for  the  extended 
cross-country  flight  requirement  can 
provide  economic  relief  to  trainees  in 
the  form  of  fuel  savings  gained  through 
the  availability  of  more  airports  that  can 
be  efficiently  utilized  for  cross-country 
training  purposes.  Because  industry 
petitioned  for  this  proposed  rule  change 
and  because  the  total  nautical  miles 
presently  required  for  the  extended 
cross-coimtry  flight  would  not  be 
increased  for  the  private  pUot  applicant 
and  would  be  reduced  for  the 
commercial  pilot  applicant  the  beneflts 
of  granting  the  relief  should  outweigh 
any  direct  costs  associated  with 
changing  the  present  regulation.  The 
FAA  invites  further  comment  on  this 
matter. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
61  and  141  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  61  and  141]  as 
follows: 

PART  61— CERTIHCATION:  PILOTS 
AND  FUGHT  INSTRUCTORS 

1,  By  amending  §  61.109(b)  by 
removing  the  dash  after  the  introduction 
and  substituting  a  colon;  removing  the 
semicolon  after  paragraph  (b)(1)  and 
substituting  a  period;  and  revising 
paragraph  (b)(2)  to  read  as  follows: 

§  61.109    Airplane  rating:  Aeronautical 
experience. 

***** 

(b)  *  •  * 

(2)  Ten  hours  of  cross-country  flights, 
each  flight  with  a  landing  at  a  point 
more  than  50  nautical  miles  from  the 
original  departure  point.  One  flight  must 
be  of  at  least  300  nautical  miles  with 
landings  at  a  miminim  of  three  points, 
one  of  which  is  at  least  100  nautical 
miles  from  the  original  departure  point 

2.  By  amending  §  61.129  by  removing 
the  dash  after  the  introduction  to 
paragraph  (b)(3)  and  substituting  a 
colon;  removing  the  semicolon  after 


paragraph  (b)(3)(i)  and  substituting  a 
period;  and  revising  paragraph  (b)(3)(il) 
to  read  as  follows: 

§61.129    Airplane  rating:  Aeronautleal 


(b)  •  *  * 
(3) 

(ii)  50  hours  of  cross-country  flights, 
each  flight  with  a  landing  at  a  point 
more  than  50  nautical  miles  from  the 
original  departure  point  One  fli^t  must 
have  landings  at  a  minimum  of  three 
points,  one  of  which  is  at  least  150 
nautical  miles  &om  the' original 
departure  point  of  the  flight  is  conducted 
in  Hawaii,  or  at  least  250  nautical  miles 
from  the  original  departiu^  point  if  it  is 
conducted  elsewhere. 


PART  141— PILOT  SCHOOLS 

3.  By  amending  paragraph  4  of 
Appendix  A  by  removing  the  dash  after 
the  introduction  to  paragraph  4  and 
substituting  a  colon;  by  removing  the 
semicolon  and  the  word  "and"  at  the 
end  of  paragraph  4.(a)  and  substituting  a 
period,  and  by  revising  paragraph 
4.(b)(l)  to  read  as  follows: 

Appendix  A— Private  Pilot  Ceriilicalioa 
Course  (Airplanes) 

4.  •  *  * 

(b) 

(1)  Ten  hours  of  cross-country  flights,  each 
flight  with  a  landing  at  a  point  more  than  SO 
nautical  miles  from  the  original  departure 
point  One  flight  must  t>e  of  at  least  300 
nautical  miles  with  landings  at  a  minimum  of 
three  points,  one  of  which  is  at  least  100 
nautical  miles  bom  the  original  departure 
point 

•         *         *         •         1* 

4.  By  amending  Appendix  D,  by 
revising  paragraph  3(c)(2)  to  read  as 
follows: 

Appendix  D — Coaunetdal  Pilot  Certification 
Course  (Airplanes) 

A       *        •        « 

(C)  *    *    * 

(2)  At  least  40  hours  of  solo  cross-country 
flights,  each  flight  with  a  landing  at  a  point 
more  than  50  nautical  miles  from  the  original 
departure  point.  One  flight  must  have 
landings  at  a  minimum  of  three  points,  one  of 
which  is  at  least  150  nautical  miles  from  the 
original  departure  point  if  the  flight  is 
conducted  in  Hawaii,  or  at  least  2S0  nautical 
miles  from  the  original  departure  point  if  it  is 
conducted  elsewhere. 
***** 

(Sections  313(a),  601.  602,  and  607  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (48 
U.S.C  1354(a),  1421. 1422.  and  1427),  and  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 


62640  Federal  Register  /  Vol.  46.  No.  247  /  Thursday,  December  24,  1981  /  Proposed  Rules 


Note. — Since  this  proposal  reduces  the 
burden  on  pilots  obtaining  required  cross- 
country experience  by  providing  more 
flexibility  in  the  selection  of  landing  points, 
the  FAA  hat  determined  that  this  document 
involves  a  proposed  regulation  which  is  not 
major  under  Executive  Order  12291  or    ' 
signiflcant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 


1979).  For  the  same  reason,  it  is  certifled  that 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  this  proposed  regulation  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  the  draft 
regulatory  evaluation  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 


identiHed  under  the  caption  'TOR  FURTHER 
INFORN4ATION  CONTACT." 

Issued  in  Washington,  O.C,  on  December  1. 
1961. 

Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 
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AGENCY  PUBUCATION  ON  ASSIGNED  PAYS  OF  THE  WEEK 

The  fotlowing  agancies  have  agreed  to  publish  all 
documents  on  tvM)  assigned  days  of  ttfe  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  vohjntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 


DOT/SECRETARY 
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DOT/SECRETARY 
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Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
worV  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  sutjmitted  to  the 
Day-of-the-Week  Program  Coordirtator. 
Office  of  tfie  Federal  Register,  National 
Archives  and  Records  Sennce,  General 
Services  Administration,  Washington,  O.C. 
20406. 


List  of  Public  Laws 

Last  Listing  Decsmber  22, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 
S.  109$  /  Pub.  L  97-96    National  Aeronautics  and  Space 

Administration  Authorization  Act,  1982  (Dec.  21, 1981;  95 
Stat  1207)  Price:  $1.75. 
HJt.  4845  /  Pub.  L.  97-97    To  designate  the  building  known  as  the 
Lincoln  Federal  Building  and  Courthouse  in  Lincoln, 
Nebraska,  as  the  "Robert  V.  Denney  Federal  Building  and 
Courthouse"  (Dec.  21. 1981;  95  Stat.  1212)  Price:  $1.50. 
S.  884  /  Pub.  L  97-98    "Agriculture  and  Food  Act  of  1 981 "  (Dec.  22, 
1981;  915  Stat  1213)  Price:  $4.75. 
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Quantity        Volume 

Title  29— Labor 

(Part  1920  to  End) 

Title  32— National  Defense 

(Parts  700  to  799) 

Title  33— Navigation  and  Navigable  Waters 

(Parts  1  to  199) 


A  Cumulative  checklist  of  CFR  rssuances  tof  1981  appears  m  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 
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to  Suparlntendant  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Induda  an  additiortal  25%  for  foreign  mailing. 


Chug*  to  my  Oipnl  Aoooinl  No. 
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Pages  62641-62804 


Monday 
December  28,  1981 


Highlights 


62741,    Import  fees  on  certain  sugars,  sirups  and 
62745     molasses    Prodamations  (2  documente) 

62647     Credit  Unkms    NCUA  amends  rules  on  premature 
withdrawal  penalties  for  certain  IRA/Keogh 
accounts. 

62663     NCUA  proposes  to  deregulate  share,  share  draft  and 
•hare  certificate  accounts. 

62693     Banks,  Banking    FDIC  issues  policy  statement  on 
bank  capital  adequacy. 

62710    Occupationai  Safety  and  Health    HHS/CDC 

requests  information  on  occupational  safety  hazard 
exposures  and  protection  of  workers  engaged  in  oil 
and  gas  well  drilling. 

62716     Interior/ GS  proposes  to  amend  personel  safety 

standard  for  oil  and  gas  drilling  in  hydrogen  sulfide- 
prone  areas  of  the  outer  continental  shelf. 

62669     Freight  Forwarders    FMC  proposes  rules  on 

Ucensing  of  independent  ocean  freight  forwarders. 

62651     Air  Pollution  Control    EPA  interprets  rules  on  new 
source  restrictions  for  nonattainment  areas. 

62664     Highway  Safety    DOT/FHWA  withdraws  advance 
notice  of  proposed  rulemaking  on  traffic  control 
devices  for  railroad-highway  crossings. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  th«  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regtilations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  eacb  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register, 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


62689     Hazardous  Waste    EPA  announces  availablity  of 
pane!  discussion  summaries  on  hazardous  waste 
land  disposal. 

62667     Maritifne  Carriers    FMC  proposes  rule  on 

publications  and  filing  of  tariffs  by  common  carriers 
in  foreign  service  of  United  States. 

62674     Census    Commerce/Census  changes  procedures 
for  computing  poverty  statistics. 

62703    Businesa  and  Industry    FTC  adopts  Pmal 
confidentiality  procedures  for  certain  line  of 
business  reports, 

62708     FTC  modifies  quarterly  financial  reports  program 
confidentiality  procedures. 

62670     Procuramanl    OMB  announces  availability  of  draft' 
Federal  Acquisition  Regulation.  ■ 

62738     Minimum  Wages    Ubor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  U  of  this  issue) 

Privacy  Act  Documents 

62768     FHLBB 

62768     Panama  Canal  Commission.  (Part  III  of  this  issue) 

62734    Sunshine  Act  Meetings 

Separate  Parts  of  Tliis  Issue 

62738     Part  11,  Labor/ESA 

62768    Part  ill,  Panama  Canal  Commission 
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Contents 


1  camera 


T?MPreskient 

proclamahons 
62741,    Sugars,  sirups,  and  molasses;  modifications  of 
62745     tariffs  (Procs.  4887,  4888)  (2  documents] 

EXECUTIVE  AGENCIES 

Agriculture  Department 

See  Rural  Electrification  Administration. 

Census  Bureau 

NOTICES 
62674     Poverty  statistics-  computing  procedures  change 

Centers  for  Disease  Control 

NOTICES 

Occupational  safety  and  health  field  research 
projects: 
62710        Oil  and  gas  well  drilling;  NIOSH  inquiry 

Civil  Aeronautics  Board 

NOTICES 
62723     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
62723        Sunbird,  Inc.;  fitness  determination 
62674        United  Air  Lines,  Inc.;  enforcement  proceeding 

Coast  Guard 

NOTICES 

Meetings: 
62732        New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee 

Commerce  Department 

See  also  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration;  Patent  and 
Trademark  Office. 
NOTICES 
62686     Advisory  committees;  availability  of  report  on 
closed  meetings 

Committees;  establishment,  renewals,  terminations, 
etc.: 

62685  Trademark  Affairs  Public  Advisory  Committee 

Defense  Department 

NOTICES 
Meetings: 

62686  Science  Board  task  forces 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
62723        Gba-Geigy  Corp. 

Education  Department 

NOTICES 

Meetings: 
62686        Postsecondarjr  Edocatioa  Inprovemeot  Fund, 
National  Board 
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Employment  PoRcy,  National  Commission 

NOTICES 
62724     Meetings 

Employment  Standards  Administration 

NOTICES 
62738     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Idaho,  Kans.,  Md.,  Mass.,  N.).,  and  Pa.) 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
62651         Nonattainment  areas;  statutory  restriction  on 
new  sources;  interpretation 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
62665        Michigan 
NOTICES 

Hazardous  waste: 
62689        Land  disposal;  panel  discussion  simmiary 
availabihty 
Meetings: 
62687        Construction  Grants  Program  Management 
Advisory  Group 
'    Pesticides;  experimental  use  permit  applications: 

62687  American  Hoechst  Corp. 

62688  Dow  Chemical  Co.  et  al. 

62688  NOR-AM  Agricultural  Products,  Inc. 
Toxic  and  hazardous  substances  control: 

62687        Premanufacture  notices  receipts 

Ettiical  Problems  in  MecKdne  and  Biomedical  and 
Beiiavioral  Research,  President's  Commission  for 
the  Study  of 

NOTICES 
62727     Meetings 

Federal  Aviation  Administration 

PROPOSED  RULES 
Air  traffic  rules,  special: 
62663        Petition  for  rulemaking;  high  density  traffic 
airports 
NOTICES 

Environmental  statements;  availability,  etc: 
62732        Ocean  Shores  Airport.  Ocean  Shores  City, 
Wash.;  ivoposed 

Federal  Communicatioiia  Commission 

NOTICES 
Hearings,  etc-* 

62689  Fox  Media,  Inc.,  et  aL 

62690  Good  News  Media,  Inc..  et  al. 

62691  Griffis  Broadcasting  Co. 

62M2        Media  South  Broadcasting  Corp.  et  al. 
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Meetings: 

Historic  Preservation,  Advisory  Council 

62689 

Radio  Broadcasting  Advisory  Committee 

NOTICES 

62734 

Meetings;  Sunshine  Act  (2  documents) 

62672 

Meetings 

62693 

Rulemaking  proceedings  Tiled,  granted,  denied. 

etc.:  petitions  by  various  companies 

immigration  and  Naturalization  Service 

Federal  Deposit  Insurance  Corporation 

RULES 

Transportation  line  contracts: 

NOTICES 

62647 

Air  Canada  et  al. 

62693 

Bank  capital  adequacy;  policy  statement 

Federal  Election  Commission 

Indian  Affairs  Bureau 

NOTICES 

RULES 

62734 

Meetings:  Sunshine  Act 

Enrollment: 

62648 

Preparation  of  roll  of  Mohave  descendants  as 

Federal  Energy  Regulatory  Commission 

members  of  Colorado  River  Indians  Tribes 

NOTICES 

62734 

Meetings;  Sunshine  Act 

Interior  Department 

Federal  Highway  Administration 

See  Indian  Affairs  Bureau:  Land  Management 
Bureau. 

PROPOSED  RULES 

Engineering  and  trafHc  operations: 
62664        Railroad-highway  crossings;  traffic  control 
devices,  etc.;  withdrawn 

Federal  Home  Loan  Bank  Board 

NOTICES 

62694     Privacy  Act;  systems  of  records;  annual  publication 
.    Federal  Maritime  Commission 

RULES 

62652     Information  collection  requests;  recordkeeping  and 
reporting  requirements 
PROPOSED  RULES 

62669  Independent  ocean  freight  forwarders,  licensing 
Tari^s  Hied  by  common  carriers  in  foreign 
commerce  of  U.S.: 

62667        Temporary  amendments  filing  prohibition 

NOTICES 
62703        Agreements  Rled.  etc. 
62703        Agreements  filed,  etc.;  cancellation 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

62670  Price  negotiation,  labor  standards  for  contracts 
involving  construction,  and  contract 
modification;  draft  availability 

Federal  Trade  Commission 

NOTICES 
62708        Financial  reports  program,  quarterly; 

confidentiality  procedures;  modifications  to 

reflect  organizational  changes 
62703        Line  of  business  reports  program:  confidentiality; 

1973-1977  and  future  years  LB  reports;  adoption 

of  final  procedures;  inquiry 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 
62716        Drilling  operations  in  hydrogen  sulfide 

environment:  personnel  safety  and  protection: 
eardrum  examination  and  pressure-demand-type 
respirator  requirements 

Healtti  and  Human  Servicss  Department 

See  Centers  for  Disease  Control;  National  Institute 

for  Occupational  Safety  and  Health. 


62654 


62719 

62720 
62717 


62719 


62718 


62715 

62712 

62712 
62715 

62715 


62712 
62711 
62711 


62712 
62715 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Household  goods  carriers  operational  practices 
NOTICES 

Motor  carriers: 

Permanent  authority  applications;  operating 

rights  republication  (2  documents) 

Temporary  authority  applications 
Press  release  summary  publication  procedures: 
press  box  service  and  advise-of-all-proceedings 
participation  restricted 
Rail  carriers: 

Shippers  Conmiittee  OT-5  petition  to  review 

practices  concerning  hopper  cars  and  surplus 

cars;  denied 
Railroad  operation,  acquisition,  construction,  eta: 

Morristown  &  Erie  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

I 

Labor  Department 

See  Employment  Standards  Administration. 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

Oregon;  correction 
Conveyance  of  public  lands: 

Arizona 
Environmental  statements;  availability,  etc.: 

Coal  tracts  in  Montana  and  Wyoming 

La  Sal  Pipe  Line  Co.;  shale  oil  pipeline  in  the 

vicinity  of  Parachute,  Colo,  to  Casper,  Wyo. 

Riley  Grazing  Management  Plan,  Oreg.;  scoping 

meeting 
Meetings: 

Prineville  District  Grazing  Advisory  Board 

Safford  District  Grazing  Advisory  Board 

Uinta-Southwestem  Utah  Regional  Coal  Team 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

Oregon 
Resource  management  plans: 

lackson  and  Klamath  Master  Units,  Oreg.;  annual 

productive  capacity 
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62716 


62647 


62663 


62684 
62685 
62685 
62685 

62674 
62679 


62726 

62724- 
62726 


62768 


62685 


62735 


62672 


62728 
62731 


62727 


Josephine  Master  Unit,  Oreg.;  annual  productive 
capacity 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
Share,  share  draft,  and  share  certiHcate 
accounts;  exceptions  to  premature  withdrawal 
penalties  for  IRA/keogh  certificate  holders 

PROPOSED  RULES 

Federal  credit  unions: 
Share,  share  draft,  and  share  certificate 
accounts;  deregulation;  advance  notice 

National  Institute  for  Occupational  Safety  and 
Healtti 

See  Centers  for  Disease  Control. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  manunal  permit  applications,  etc.: 

California  Department  of  Fish  and  Game 

Herman,  Dr.  Louis  M. 

Quinlan  Marine  Attractions 

Reinke.  John  M. 
Organization  and  functions: 

Mid-Atlantic  Fishery  Management  Council 

Pacific  Fishery  Management  Council 

Nudear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Commonwealth  Edison  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 

Panama  Canal  Commission 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Patent  and  Trademaric  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations. 
-  etc.: 

Trademark  A^airs  Public  Advisory  Committee 
Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tri-Slate  Generation  &  Transmission 
Association.  Inc..  et  al. 

Securities  and  Exctiange  Commission 

NOTICES 
Hearings,  etc.: 

National  Fuel  Gas  Co.  et  al. 

Union  Acceptance  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 


62729        Pacific  Stock  Exchange.  Inc.  (2  documentsj 
82730        Philadelphia  Stock  Exchange.  Inc. 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration. 
NOTICES 
Meetings: 
62732        Minority  Business  Resource  Center  Advisory 
Committee;  relocation 

United  States  Railway  Association 

NOTICES 
62735     Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
62686     Defense  Science  Board  Task  Force  on  Command 
Support  Washington.  D.C.  (closedl.  1-25-82 

EDUCATION  DEPARTMENT 
62686     National  Board  of  Fund  for  Improvement  of 

Postsecondary  Education.  Washington,  D.C.  (open), 
1-10  and  1-11-82 

EMPLOYMENT  POUCV  NATKNIAL  COMMISSION 
62724     Washington,  D.C.  (open),  1-14  and  1-15-82 

FEDERAL  COMMUMCATtONS  COMMISSION 
62689     Radio  Broadcasting  Advisory  Committee, 
Washington.  D.C.  (open),  1-7-82 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
62672     Hickory  Hill  Public  Housing  Project  Petersburg, 
Va.,  place  and  time  to  be  announced 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
62712     Prineville  District  Grazing  Advisory  Board, 

Prineville,  Oreg.  (open),  1-28-82 
62715     Riley  Grazing  Management  Plan,  Oreg.,  Burns, 

Oreg.  (open),  1-19-82 
62711     Safford  District  Grazing  Advisory  Board.  Safford. 

Ariz,  (open),  1-29-82 
62711     Uinta-Southwestem  Utah  Regional  Coal  Team,  Salt 

Lake  City.  Utah;  1-26-82 

NUCLEAR  REGULATORY  COMMISSION 

62724  Reactor  Safeguards  Advisory  Committee. 
Washington,  D.C.  (partially  open),  1-7  through 
1-9-82 

62725  Reactor  Safeguards  Advisory  Committee, 
Advanced  Reactors  Subcommittee,  Aigonne,  III. 
(partially  open),  1-21  and  1-22-82 

62726  Reactor  Safeguards  Advisory  Committee,  Fluid 
Dynamics  Subcommittee,  Los  Angeles,  Calif, 
{partially  open),  1-22-82 

PRESIDENT'S  COMMISSION  FOR  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDKINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

62727  Washington,  D.C.  (open),  1-8  and  1-9-82 


VI 
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TRANSPORTATIOM  DEPARTMENT 

Coast  Guard — 
62732     New  York  Vessel  Traffic  Service  Advisory 

Committee.  New  York,  N.Y.  (open).  1-27-82 

Office  of  Secretary— 
62732     Minority  Business  Resource  Center  Advisory 

Committee.  San  Francisco,  Calif,  (open).  1-18-82; 

relocated  to  Washington.  D.C 


Rescheduled  Meetings 


62687 


ENVIRONMENTAL  MOTECTION  AGENCY 

Management  Advisory  Group  to  Construction 
Grants  Program.  Washington.  D.C.  (open),  changed 
from  12-1  through  12-3-81  to  1-12  through  1-14-82 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  ttie  parts  affected  this  month  can  be  found  in 
tfie  Reader  Aids  section  at  the  end  o«  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4887  of  December  23,  1981 

Import  Fees  on  Certain  Sugars,  Sirups  and  Molasses 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  The  Secretary  of  Agriculture  has  advised  me  that  he  has  reason  to  believe 
that  certain  sugars,  sirups  and  molasses  derived  from  sugarcane  or  sugar 
beets,  classified  under  items  155.20  and  155.30,  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202),  are  being,  or  are  practically  certain  to 
be,  imported  into  the  United  States  under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render  ineffective,  or  to  materially  interfere 
with  the  price  support  operations  being  conducted  by  the  Department  of 
Agriculture  for  sugarcane  and  sugar  beets. 

2.  I  agree  that  there  is  reason  for  such  belief  by  the  Secretary  of  Agriculture, 
and,  tiierefore,  I  am  requesting  the  United  States  International  Trade  Commis- 
sion to  make  an  immediate  investigation  with  respect  to  this  matter  pursuant 
to  section  22  of  the  Agricultural  Adjustment  Act,  as  amended  (7  U.S.C.  624), 
and  to  report  its  fmdings  and  recommendations  to  me  as  soon  as  possible. 

3.  The  Secretary  of  Agriculture  has  also  determined  and  reported  to  me  with 
regard  to  such  sugars,  sirups  and  molasses  that  a  condition  exists  which 
requires  emergency  treatinent  and  that  the  import  fees  hereinafter  proclaimed 
should  be  imposed  without  awaiting  the  report  and  recommendations  of  the 
United  States  International  Trade  Commission. 

4. 1  find  and  declare  that  the  imposition  of  import  fees  hereinafter  proclaimed, 
without  awaiting  the  recommendations  of  the  United  States  International 
Trade  Commission  with  respect  to  such  action,  is  necessary  in  order  that  the 
entiy,  or  withdrawal  from  warehouse,  for  consumption  of  certain  sugars, 
sirups  and  molasses  described  below  by  value,  use  and  physical  description 
and  classified  under  TSUS  items  155.20  and  155.30  will  not  render  or  tend  to 
render  ineffective,  or  materially  interfere  with,  the  price  support  operations 
being  conducted  by  the  Departinent  of  Agriculture  for  sugarcane  or  sugar 
beets. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  section  22  of  the  Agricultural 
Adjustment  Act.  as  amended,  and  the  Statutes  of  the  United  States  including 
Section  301  of  TiUe  3  of  tiie  United  States  Code,  do  hereby  proclaim  Uiat  Part  3 
of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is  amended  as 
follows: 

1.  Headnote  4  is  continued  in  effect  and  amended,  effective  12:01  a.m.  (Eastern 
Standard  Time)  December  24,  1981,  by  changing  paragraph  (c)  to  read  as 

follows: 

(c)(i)  The  quarteriy  adjusted  fee  provided  for  in  items  956.05  and  957.15  shall 
be  the  amount  of  the  fee  for  item  956.15  plus  .15  times  Uie  amount  by  which  the 
applicable  market  stabilization  price  exceeds  the  20  day  average  of  the  daily 
spot  (world)  price  quotations  for  raw  sugar  as  calculated  in  paragraph  (li) 
hereof. 

(ii)  The  quarteriy  adjusted  fee  provided  for  in  item  956.15  shall  be  Uie  amount 
by  which  the  average  of  the  daily  spot  (world)  price  quotations  for  raw  sugar 
for  the  20  consecutive  market  days  immediately  preceding  the  20th  day  of  the 
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month  preceding  the  calendar  quarter  during  which  the  fee  shall  be  applicable 
(as  reported  by  the  New  York  Coffee,  Sugar  and  Cocoa  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the  International  Sugar  Organization), 
expressed  in  United  States  cents  per  pound,  Caribbean  ports,  in  bulk,  adjusted 
to  a  United  States  delivered  basis  by  adding  applicable  duty  and  attributed 
costs,  is  less  than  the  applicable  market  stabilization  price:  Provided,  That 
whenever  the  average  of  such  daily  spot  price  quotations  for  10  consecutive 
market  days  within  any  calendar  quarter,  adjusted  to  a  United  States  deliv- 
ered basis  as  provided  herein,  plus  the  fee  then  in  effect  (1)  exceeds  the 
market  stabilization  price  by  more  than  one  cent,  the  fee  then  in  effect  shall  be 
decreased  by  one  cent,  or  (2)  is  less  than  the  market  stabilization  price  by 
more  than  one  cent,  the  fee  then  in  effect  shall  be  increased  by  one  cent: 
Provided  further.  That  the  fee  may  not  be  greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price  quotations  for  raw  sugar. 

(iii)  The  market  stabilization  price  for  the  first,  second,  and  third  calendar 
quarters  of  1982  shall  be  19.0800  cents  per  pound.  The  market  stabilization 
price  that  shall  be  applicable  to  each  subsequent  fiscal  year  shall  be  deter- 
mined and  announced  by  the  Secretary  of  Agriculture  (hereafter  the  "Secre- 
tary") in  accordance  with  this  headnote  no  later  than  30  days  prior  to  the 
begirming  of  the  fiscal  year  for  which  such  market  stabilization  price  shall  be 
applicable.  The  market  stabilization  price  shall  be  equal  to  the  sum  of:  (1)  the 
price  support  level  for  the  applicable  fiscal  year,  expressed  in  cents  per  pound 
of  raw  cane  sugar  (2)  adjusted  average  transportation  costs;  (3)  interest  costs, 
if  applicable;  (4)  an  amount  adequate  to  compensate  for  the  estimated  value  of 
duty  reductions  to  be  granted  under  the  Generalized  System  of  Preferences  on 
imported  raw  cane  sugar,  as  determined  by  the  Secretary  and  (5)  0.2  cents. 
The  adjusted  average  transportation  costs  shall  be  the  weighted  average  cost 
of  handling  and  transporting  domestically  produced  raw  cane  sugar  from 
Florida  to  Atlantic  Coast  ports  north  of  Cape  Hatteras,  as  determined  by  the 
Secretary.  Interest  costs  shall  be  the  amount  of  interest  that  would  be  required 
to  be  paid  by  a  recipient  of  a  price  support  loan  for  raw  cane  sugar  upon 
repayment  of  the  loan  at  full  maturity.  Interest  costs  shall  only  be  applicable  if 
a  price  support  loan  recipient  is  not  required  to  pay  interest  upon  forfeiture  of 
the  loan  collateral. 

(iv)  Attributed  costs  for  the  first,  second,  and  third  calendar  quarters  of  1982 
shall  be  1.5032  cents  per  pound  of  imported  raw  cane  sugar.  The  attributed 
costs  that  shall  be  applicable  to  each  subsequent  fiscal  year  shall  be  deter- 
mined and  announced  by  the  Secretary  in  accordance  with  this  headnote  no 
later  than  30  days  prior  to  the  beginning  of  the  fiscal  year  for  which  such 
attributed  costs  shall  be  applicable.  Attributed  costs  shall  be  equal  to  the  sum 
of  the  costs,  as  estimated  by  the  Secretary,  of  freight,  insurance,  stevedoring, 
financing,  weighing,  sampling,  and  International  Sugar  Agreement  fees  which 
are  attributable  to  the  importation  of  raw  cane  sugar  from  Caribbean  ports. 

(v)  The  Secretary  shall  determine  the  amount  of  the  quarterly  fees  in  accord- 
ance with  this  headnote  and  shall  announce  such  fees  not  later  than  the  25th 
day  of  the  month  preceding  the  calendar  quarter  during  which  the  fees  shall 
be  applicable.  The  Secretary  shall  certify  the  amount  of  such  fees  to  the 
Secretary  of  the  Treasury  and  file  notice  thereof  with  the  Federal-  Register 
prior  to  the  begijining  of  the  calendar  quarter  during  which  the  fees  shall  be 
applicable.  The  Secretary  shall  determine  and  announce  any  adjustment  in  the 
fees  made  within  a  calendar  quarter  in  accordance  with  the  first  proviso  of 
paragraph  (ii)  hereof,  shall  certify  such  adjusted  fees  to  the  Secretary  of  the 
Treasury,  and  shall  file  notice  thereof  with  the  Federal  Register  within  3 
market  days  of  the  fulfillment  of  that  proviso. 

(vi)  If  an  adjustment  is  made  in  the  fee  in  accordance  with  the  first  proviso  of 
paragraph  (ii)  hereof,  any  subsequent  adjustment  made  within  that  quarter 
shall  only  be  made  on  the  basis  of  the  average  adjusted  spot  price  for  any  10 
consecutive  market  day  period  following  the  effective  date  of  the  immediately 
preceding  fee  adjustment.  No  adjustment  shall  be  made  in  any  fee  in  accord- 
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ance  with  the  first  proviso  of  paragraph  (ii)  hereof  during  the  last  fifteen 
market  days  of  a  calendar  quarter. 

(vii)  Any  adjustment  made  in  a  fee  during  a  quarter  in  accordance  with  the 
first  proviso  of  paragraph  (ii)  hereof  shall  be  effective  only  with  respect  to 
sugar  entered  or  withdrawn  from  warehouse  for  consumption  after  12:01  a.m. 
(local  time  at  point  of  entry)  on  the  day  following  the  filing  of  notice  thereof 
with  the  Federal  Register  Provided.  That  such  adjusted  fee  shall  not  apply  to 
sugar  exported  (as  defined  in  section  152.1  of  the  Customs  Regulations)  on  a 
through  bill  of  lading  to  the  United  States  from  the  country  of  origin  before 
such  time. 

2.  Items  956.05.  956.15  and  957.15  are  continued  in  effect  and  amended  to  read 
as  follows: 


Hem 


Articles 


Rates  of  Duty  (Section  22  Fees) 


Sugars,  simps  and  molasses  derived  from 
sugarcane  or  sugar  beets,  except  those 
entered  pursuant  to  a  license  issued  by 
the  Secretary  of  Agriculture  in  accord- 
ance with  headnote  4(a): 

Principally  of  crystalline  structure  or  in 

dry  amorphous  form,  provided  for  in 

item  155.20.  part  lOA,  schedule  1: 

956.05    Not  to  be  further  refined  or  improved  in 

quality 


956.15    To  be  further  refined   or  improved   in 
quality 


857.15  Not  principally  of  crystalline  structure 
and  not  in  dry  amorphous  form,  con- 
taining soluble  nonsugar  soUds  (ex- 
cluding any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  equal  to  6%  or  less  by  weight 
of  the  total  soluble  solids,  provided  for 
in  item  155.30,  part  lOA,  schedule  1 


3.1104  per  lb.  adjusted  quarterly  begin- 
ning January  1,  1982.  in  accordance 
with  headnote  4(c),  but  not  in  excess 
of  50%  ad  vaL 

2.1418  per  lb.,  adjusted  quarterly  begin- 
ning January  1,  1982,  in  accordance 
with  headnote  4(c),  but  not  in  excess 
of  50%  ad  val. 


3.1104  per  lb.  of  total  sugars,  adjusted 
quarterly  beginning  January  1,  1982.  in 
accordance  with  headnote  4(c),  but  not 
in  excess  of  50%  ad  val. 


3.  The  provisions  of  this  proclamation  shall  terminate  upon  the  filing  of  a 
notice  in  the  Federal  Register  by  the  Secretary  of  Agriculture  that  the  Depart- 
ment of  Agriculture  is  no  longer  conducting  a  price  support  program  for  sugar 
beets  and  sugarcane. 

4.  The  provisions  of  paragraph  (c)(v)  of  Headnote  4  of  Part  3  of  the  Appendix 
to  the  TSUS,  as  added  herein,  requiring  the  determination  and  announcement 
by  the  Secretary  of  Agriculture  not  later  than  the  25th  day  of  the  month 
preceding  the  calendar  quarter  during  which  the  fees  shall  be  applicable,  shall 
not  apply  to  the  fees  to  become  effective  January  1, 1982. 

5.  The  provisions  of  Proclamation  4631  of  December  28,  1978  are  hereby 
terminated,  except  with  respect  to  those  articles  which  are  exempted  frt)m  the 
provisions  of  this  proclamation  under  paragraph  6  below. 
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6.  This  proclamation  shall  be  effective  as  of  12:01  a.m.  (Eastern  Standard 
Time]  on  the  day  following  its  signing.  However,  the  provisions  of  this 
proclamation  shall  not  apply  to  articles  entered,  or  withdrawn  frotn  ware- 
house, for  consumption  prior  to  January  1,  1982,  which  are  imported  to  fulfill 
forward  contracts  that  were  entered  into  prior  to  June  1,  1981  between  (a)  an 
exporter  and  an  end  user  of  such  articles;  or  (b)  an  importer,  broker,  or 
operator  and  an  end  user  of  such  articles. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


|FR  Doc.  S1-37104 
Filed  12-23-81:  S.Ol   pni| 
BillinK  code  J19&-01-M 
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Presidential  Documents 


Proclamation  4888  of  December  23,  1981 

Modification  of  Tariffs  oo   Certain   Sugars,   Sirups   and  Mo- 
lasses 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Headnote  2  of  Subpart  A  of  Part  10  of  Schedule  1  of  the  Tariff  Schedules  of 
the  United  States,  hereinafter  referred  to  as  the  "TSUS",  provides,  in  relevant 
part,  as  follows: 

"(i)  •  •  •  if  the  President  finds  that  a  particular  rate  not  lower  than  such 
January  1, 1968,  rate,  limited  by  a  particular  quota,  may  be  established  for  any 
articles  provided  for  in  item  155.20  or  155.30,  which  will  give  due  consideration 
to  the  interests  in  the  United  States  sugar  market  of  domestic  producers  and 
materially  affected  contracting  parties  to  the  General  Agreement  on  Tariffs 
and  Trade,  he  shall  proclaim  such  particular  rate  and  such  quota  limitation, 

ft 

"(ii)  .  .  .  any  rate  and  quota  limitation  so  established  shall  be  modified  if  the 
President  finds  and  proclaims  that  such  modification  is  required  or  appropri- 
ate to  give  effect  to  the  above  considerations;  .  .  ." 

2.  Headnote  2  was  added  to  the  TSUS  by  Proclamation  No.  3822  of  December 
16, 1967  (82  Stat.  1455)  to  carry  out  a  provision  in  the  Geneva  (1967)  Protocol  of 
the  General  Agreement  on  Tariffs  and  Trade  (Note  1  of  Unit  A,  Chapter  10, 
Part  I  of  Schedule  XX;  19  U.S.T.,  Part  II,  1282).  The  Geneva  Protocol  is  a  trade 
agreement  that  was  entered  into  and  proclaimed  pursuant  to  section  201(a)  of 
the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1821(a)).  Section  201(a)  of  the 
Trade  Expansion  Act  authorizes  the  President  to  proclaim  the  modification  or 
continuance  of  any  existing  duty  or  other  import  restriction  or  such  additional 
import  restrictions  as  he  determines  to  be  required  or  appropriate  to  carry  out 
any  trade  agreement  entered  into  under  the  authority  of  that  Act. 

3.  I  find  that  the  modifications  hereinafter  proclaimed  of  the  rates  of  duty 
applicable  to  items  155.20  and  155.30  of  the  TSUS  are  appropriate  to  carry  out 
a  trade  agreement  and  give  due  consideration  to  the  interests  in  the  United 
States  sugar  market  of  domestic  producers  and  materially  affected  contracting 
parties  to  the  General  Agreement  on  Tariffs  and  Trade. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  statutes, 
including  section  201  of  die  Trade  Expansion  Act  of  1962.  and  pursuant  to 
General  Headnote  4  and  Headnote  2  of  Subpart  A  of  Part  10  of  Schedule  1  of 
the  TSUS.  do  hereby  proclaim  until  otherwise  superseded  by  law: 

A.  The  rates  of  duty  in  rate  columns  1  and  2  for  items  155.20  and  155.30  of 
Subpart  A  of  Part  10  of  Schedule  1  of  the  TSUS  are  modified  and  the  following 
rates  are  established: 
•  -  .* 

155.20 2.98125«  per  lb.  less  0.0421875«  per  lb.  for  each  degree  under  100 

degrees  (and  fractions  of  a  degree  in  proportion)  but  not  less 
than  1.9265625<  per  lb. 

155-30 „ dutiable  on  total  sugars  at  the  rate  per  lb.  applicable  under  Item 

.  155.20  to  sugar  testing  100  degrees. 
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B.  Those  parts  of  Proclamation  4334  of  November  16. 1974.  Proclamation  4463 
of  September  21.  1976.  Proclamation  4466  of  October  4,  1976.  Proclamation 
4539  of  November  11.  1977.  and  Proclamation  4720  of  February  1. 1980.  which 
are  inconsistent  with  the  provisions  of  paragraph  (A)  above  are  hereby 
terminated. 

C.  The  provisions  of  this  Proclamation  shall  apply  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption  after  12:01  a.m.  (Eastern  Stand- 
ard Time)  on  the  day  following  the  date  of  this  Proclamation.  However,  the 
provisions  of  this  proclamation  shall  not  apply  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption  prior  to  January  1.  1982  which  are 
imported  to  fulfill  forward  contracts  that  were  entered  into  prior  to  June  1. 
1981  between:  (a)  an  exporter  and  an  end  user  of  such  articles;  or  (b)  an 
importer,  broker,  or  operator  and  an  end  user  of  such  articles. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


(^ 
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Rules  and  Regulations 


Federal  Register 

Vol.  46,  No.  248 

Monday.  December  28,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERy^L  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Canada,  Canadian 
Pacific  Airlines,  Northwest  Airlines, 
Inc.,  Pacific  Western  Airlines,  Republic 
Airiines,  Wardair  Canada  (1975)  Ltd., 
and  Western  Air  Lines,  inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Pinal  rule. 

summary:  This  rule  adds  seven  airlines 
to  the  listing  of  carriers  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crews  at  locations 
outside  the  United  States. 
DATES:  Effective  date  of  agreement  with 
Wardair  Canada  (1975)  Ltd.  at  Calgary: 
September  28, 1981.  Effective  date  of 
agreements  for  preinspection  at 
Edmonton:  Air  Canada —  September  14, 
1979,  Canadian  Pacific  Airlines — 
November  18, 1981,  Northwest  Airlines, 
Inc.— November  18. 1981,  Pacific 
Western  Airlines — November  18, 1981, 
Republic  Airlines — November  18, 1981, 
Wardair  Canada  (1975)  Ltd. — September 
28, 1981,  Western  Air  Lines,  Inc.— 
November  10, 1979. 

FOB  FURTHER  INFORMATION  CONTACT: 

Sta..ley  ].  Kieszkiel,  Acting  Instructions, 
Officer,  Immigration  and  Naturalization 
Service,  425 1  Street,  NW.,  Washington, 
D.C^20536,  Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  pubUshed 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  agreements 
with  the  following  carriers  to  guarantee 
the  preinspection  of  their  passengers 


and  crews  as  provided  by  section  238(b) 
of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C.1228(b): 

Effective 

At  Calary,  Alberta,  Canada:  Wardair  Canada 
(1975)  Ltd.,  September  28, 1981 

At  Edmonton,  Alberta,  Canada:  Air  Canada, 
September  14, 1979;  Canadian  Pacific 
Airlines,  Inc.,  November  18, 1981; 
Northwest  Airlines,  November  18, 1981; 
Pacific  Western  Airlines,  November  18, 
1981;  Republic  Airlines,  November  18, 1981; 
Wardair  Canada  (1975)  Ltd.,  September  28, 
1981;  Western  Air  Lines,  Inc.,  November  10, 
1979. 

Preinspection  outside  the  United 
States  facilitates  processing  passengers 
and  crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and  delay 
effective  date  is  unnecessary  becaiise 
the  amendment  merely  adds  air  carriers 
to  the  listing  and  is  editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.4    (Amended] 

In  S  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence, 
"Wardair  Canada  (1975)  Ltd."  under 
"AT  CALGARY". 

2.  Adding  a  new  heading,  "AT 
EDMONTON"  between  "AT 
CALGARY"  and  "AT  FREEPORT*  as 
follows: 

At  Edmonton 

Air  Canada,  Canadian  Paciflc  Airlines, 
Northwest  Airlines,  Inc.,  Paciflc  Western 
Airlines,  Republic  Airlines,  Wardair 
Canada  (1975]  Ltd.,  Western  Air  Lines,  Inc. 

•         *         •         •         « 

(Sees.  103.  66  Slat.  173  (8  U.S.C  1103);  238,  66 
Stat.  202  (8  U.S.C.  1228)) 


Dated:  December  21, 1981. 

Doris  M.  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  S1-36886  Filed  12-24-81:  «:4S  ain| 
BIUJNG  CODE  4410- 1IMI 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share,  Share  Draft  and  Share 
Certificate  Accounts 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  "Hiis  rule  provides  Federal 
credit  unions  the  discretion  to  determine 
whether  or  not  to  permit  an  exception  to 
premature  withdrawal  penalties  for 
IRA/Keogh  certificate  holders  who  have 
attained  the  age  of  59%  years  or  more. 
The  current  exception  to  the  premature 
withdrawal  penalty  for  these  certificate 
holders  is  mandatory. 

Recently,  some  Federal  credit  unions 
have  reported  problems  with  the 
mandatory  exception  to  premature 
withdrawal  penalties  for  IRA/Keogh 
certificate  holders  who  have  attained 
the  age  of  59  V&  years  or  more.  On 
January  1, 1982,  the  eligibility 
requirements  for  IRA/Keogh  accounts 
will  be  expanded  to  include  most  all 
credit  union  members.  Since  many 
credit  unions  will  be  offering  IRA/Keogh 
programs  to  their  members,  the  potential 
number  of  credit  union  members  that 
could  take  advantage  of  tfie  exception  to 
the  premature  withdrawal  penalty  will 
increase.  As  a  result,  credit  unions  could 
experience  significant  increases  in 
dividend  and  operating  expense. 
EFFECTIVE  DATE:  December  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Randall ).  Miller,  Acting  Director,  Office 
of  Policy  Analysis  (202)  357-1090. 
SUPPLEMENTARY  MFORMATKNC  Part  701 
of  the  NCUA  Rules  and  Regulations 
specifies  certain  mandatory  exceptions 
to  the  required  penalties  for  premature 
withdrawal  of  funds  from  share 
certificate  accounts.  Premature 
withdrawal  penalties  may  not  be 
applied  if: 

(1)  The  withdrawal  is  made 
subsequent  to  the  death  of  any  owner  of 
the  share,  share  draft,  or  share 
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certificate  account  or  is  made  pursuant 
to  Article  III.  Section  5(e)  of  the  Federal 
Credit  Union  Bylaws; 

(2)  The  share  or  share  certiHcate 
account  is  part  of  a  pension  plan  which 
qualifies  or  qualined  for  specific  tax 
treatment  under  Section  401(d)  or  406  of 
the  Internal  Revenue  Code  and 
withdrawal  is  made  following  the 
participant's  death  or  disability  (as 
determined  under  26  U.S.C.  72(m)(7))  or 
upon  attaining  not  less  than  59 V^  years 
of  age:  or 

(3)  Such  withdrawal  is  made  as  a 
result  of  the  voluntary  or  involuntary 
liquidation  of  the  Federal  credit  union 
issuing  the  account. 

Recently,  some  Federal  credit  unions 
have  reported  problems  with  the 
mandatory  exception  to  premature 
withdrawal  penalties  for  IRA/Keogh 
certificate  holders  who  have  attained 
the  age  of  59 V^  years  or  more.  Many  of 
these  individuals  are  still  employed. 
They  are  taking  advantage  of  the 
mandatory  exception  to  the  withdrawal 
penalty  and  rolling  over  their  money 
market  certificates  and  share 
certificates  every  time  the  dividend  rate 
payable  on  these  certificates  increases. 
This  churning  of  certificates  increases 
dividend  expense  and  operating 
expense  for  credit  unions. 

On  January  1. 196Z  the  eligibility 
requirements  for  IRA/Keogh  accounts 
will  be  expanded  to  include  most  all 
credit  union  members.  Since  many 
credit  unions  will  be  offering  IRA/Keogh 
programs  to  their  members,  the  potential 
number  of  credit  union  members  that 
could  take  advantage  of  the  exception  to 
the  premature  withdrawal  penalty  will 
increase.  As  a  result,  credit  unions  could 
experience  significant  increases  in 
dividend  and  operating  expense. 

Federal  credit  unions  have  had  no 
recourse  against  IRA/Keogh  certificate 
holders  who  have  attained  the  age  of 
59V^  or  more,  siTM:e  the  exception  to  the 
premature  withdrawal  penalty  that 
applies  to  these  individuals  is 
mandatory.  The  DIDC  rule  governing 
this  exception  to  the  premature 
withdrawal  penalty  is  not  mandatory. 
The  NCUA  Board  has  accordingly 
amended  its  rules  in  order  to  allow 
Federal  credit  unions  to  determine 
whether  or  not  to  permit  an  exception  to 
premature  withdrawal  penalties  for 
IRA/Keogh  certificate  holders  wrho  have 
attained  the  age  of  59V^  or  more.  This 
amendment  is  prospective  only.  i.e..  it 
may  be  applied  only  with  respect  to 
certificates  issued  or  renewed  after  its 
effective  date.  Further,  Federal  credit 
unions  which  choose  to  reserve  the 
discretion  authorized  by  this  rule  should 
revise  their  contracts  and  related  forms 
as  necessary  and  appropriate. 


Regulatory  Flexibility  Analysis 

The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The  rule 
provides  additional  flexibility  in 
determining  whether  or  not  to  impose  a 
premature  withdrawal  penalty. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required.  5  U.S.C.  605(b). 

Rulemaking  Procedures 

The  NCUA  Board  for  good  cause  (as 
described  below),  finds  that  public 
comment  on  this  amendment  is 
impracticable  and  contrary  to  the  public 
interest.  Federal  credit  imions  would  be 
placed  in  a  ptosition  of  substantial 
competitive  disadvantage  if  their 
planning  operations  (for  their  IRA/ 
Keogh  account  programs)  were  delayed 
beyond  January  1, 1961  due  to  any 
uncertainty  created  by  the  solicitation  of 
public  comments  prior  to  the  issuance  of 
this  amendment  With  the  increase  in 
IRA/Keogh  accounts  projected  after 
January  1, 1961.  some  Federal  credit 
unions  may  find  it  necessary  to  protect 
themselves  from  increased  expenses  by 
imposing  the  penalty  authorized  by  this 
amendment.  These  credit  unions  would 
(if  public  comment  were  solicited)  delay 
their  entry  into  the  expanded  market 
until  a  final  rule  authorizing  the  penalty 
provision  was  adopted.  A  significant 
delay  may  prevent  these  credit  unions 
from  successfully  competing  for  the 
funds  of  the  expanded  number  of 
persons  who  will  become  eligible  for 
IRA/Keogh  accounts  after  January  1, 
1981.  A  Federal  credit  union  is  a 
cooperative  financial  institution 
democratically  controlled  by  its 
members,  including  those  persons 
holding  IRA/Keogh  accounts  in  that 
credit  union.  Hierefore,  those  persons 
affected  by  this  amendment  will  have 
the  opportunity,  through  the  election  of 
the  credit  union's  board  of  directors,  to 
participate  in  the  decision  of  their  credit 
union  to  exercise  the  authority  permitted 
by  this  amendment.  For  these  reasons, 
this  amendment  is  adopted  without 
opportunity  for  public  comment,  5  U.S.C. 
553(b)(B).  For  thie  same  reasons  and 
because  the  amendments  relieve  a 
restriction,  this  amendment  is  made 
effective  in  less  than  30  days,  5  U.S.C. 
553(d)  (1)  and  (3). 

Dated:  Decnaber  21. 1981. 
(12  U.S.C  1757(B)  and  17e0(a) 
Roiwniry  Btady, 

Secretary  of  the  NCUA  Board. 


PART  701— OnGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  Accordingly.  12  CFR  701.35(f)  is 
revised  to  read  as  follows: 

9  701.3S    Share,  share  draft  and  share 
certtftcato  accounts. 


(f)  Exceptions  to  the  Penalties.  (1) 
Penalties  shall  not  be  applied  if:  (i)  The 
withdrawal  is  made  subsequent  to  the 
death  of  any  owner  of  the  share,  share 
draft  or  share  certificate  account  or  is 
made  pursuant  to  Article  III.  Section  5(e) 
of  the  Federal  Credit  Union  Bylaws: 

(ii)  Such  withdrawal  is  made  as  a 
result  of  the  voluntary  or  involuntary 
liquidation  of  the  Federal  credit  union 
issuing  the  account. 

(2)  Penalties  need  not  be  applied  if  the 
share  or  share  certificate  account  is  part 
of  a  pension  plan  which  qualifies  or 
qualified  for  specific  tax  treatment 
under  section  401(d)  or  408  of  the 
Internal  Revenue  Code  and  withdrawal 
is  made  following  the  participant's 
disability  (as  determined  under  26 
U.S.C.  72(m)(7)}  or  upon  attaining  not 
less  than  59  ^  years  of  age. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  43e 

Preparation  Of  A  Roll  Of  Mohave 
Descendants  Enrolled  As  Members  Of 
The  Colorado  Rhrer  Indian  Tribes 

agency:  Bureau  of  Indian  Affairs. 
action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  its  regulations  to 
establish  procedures  to  govern  the 
preparation  of  a  roll  of  Mohave 
descendants  enrolled  as  members  of  the 
Colorado  River  Indian  Tribes.  The  roll-to 
be  prepared  will  serve  as  a  basis  for  the 
distribution  of  a  portion  of  Mohave 
judgment  funds  awarded  in  Indian 
Claims  Coounission  Dockets  Nos.  283 
and  295. 

EFFCCnvc  DATE  December  28, 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharlot  Johnson.  Branch  of  Tribal 
Operations.  Phoenix  Area  Office. 
Bureau  of  Indian  Affairs,  3030  N.  Central 
Avenue,  Suite  705,  Phoenix,  Arizona 


Fed< 
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85011,  telephone  number  (602)  241-2314, 
FTS:  261-2314. 

SUPPLEMENTARY  INFORMATKHC  Proposed 
regulations  for  the  preparation  of  a  roll 
of  lineal  descendants  of  the  aboriginal 
Mohave  Tribe,  who  are  members  of  the 
Colorado  River  Indian  Tribes,  who  did 
not  share  in  the  funds  distributed  by  the 
Chemehuevi  Distribution  Act  of 
September  25, 1970  (84  Stat.  868),  were 
published  for  comment  in  the  Federal 
Register  on  October  14. 1981  (46  FR 
50565).  The  roll  to  be  prepared  will  be 
used  to  distribute  a  portion  of  the  funds 
derived  from  an  award  to  the  "Mohave 
Indians  who  are  members  of  the 
Colorado  River  Indian  Tribes,"  and  the 
"Mohave  Tribe  of  Indians  of  Arizona, 
California,  and  Nevada"  by  the  Indian 
Claims  Commission  in  Dockets  Nos.  283 
and  295.  Funds  to  satisy  the  award  were 
appropriated  by  Congress  and  a  plan  for 
the  use  and  distribution  of  the  funds 
was  prepared  pursuant  to  the  Judgment 
Funds  Distribution  Act  of  October  19, 
1973  (87  Stat.  466),  and  became  effective 
on  April  12, 1976. 

In  order  to  provide  notice  to  all 
potentially  eligible  participants,  the 
regulations  provide  for  the 
Superintendent  to  mail  a  notice  to  each 
enrolled  member  of  the  Tribes  at  his/her 
last  known  address  advising  him/her  of 
the  preparation  of  the  roll  of  Mohave 
descendants  and  the  procedures  to  be 
followed.  A  listing  of  the  names  of 
persons  who  are  included  on  the 
proposed  roll  will  be  placed  on  public 
display  throughout  the  local  community 
and  the  service  area  of  the  Phoenix  Area 
Office  and  Sacramento  Area  Office  to 
afford  interested  persons  the 
opportunity  to  view  the  list  and  appeal 
the  omission  of  any  name  from  the 
proposed  roll.  In  accordance  with  the 
provisions  specified  in  the  regulations, 
persons  who  believe  they  meet  the 
qualifications  for  enrollment,  but  whose 
names  are  not  included  on  the  proposed 
roll,  may  appeal  the  omission  of  their 
names  and  submit  information  or 
evidence  for  consideration  to  support 
their  claim  to  eligibility.  Appeals  must 
be  in  writing  and  must  be  received  by 
the  Superintendent  no  later  than  the 
close  of  business  on  the  thirtieth  (30th) 
day  after  the  listing  of  the  names  of 
persons  included  on  the  proposed  roll  is 
placed  on  public  display. 

No  comments  or  suggestions  were 
received  with  regard  to  the  actual  text  of 
the  regulations  and  the  only  changes 
being  made  to  the  regulations  are  to 
correct  certain  typesetting  errors:  in 
§  43e.3(d)  it  should  be  the  "Chemehuevi 
Distribution  Act;"  in  §  43e.l2  the  text 
should  read  that  the  "Secretary  shall 
consider  the  record;"  and  in  §  43e.l4  it 


should  be  that  to  "facililale  the  work  of 
the  Superintendent."  A  written  request 
was  received,  however,  from  the 
Chairman  of  the  Tribal  Council  of  the 
Colorado  River  Indian  Tribes  urging  that 
the  final  rule  become  effective  on  the 
date  of  publication  in  the  Federal 
Register.  Persons  who  will  be  affected 
by  this  rule  are  enrolled  members  of  the 
Colorado  River  Indian  Tribes.  The 
regulations  provide  for  the 
Superintendent  to  mail  notices  to 
enrolled  members  at  their  last  known 
address  advising  them  of  the 
preparation  of  the  roll  and  the  relevant 
procedures  to  be  followed.  Deferring  the 
effective  date  would  only  delay  direct 
notification  to  affected  individuals. 
Consequently,  we  find  good  cause  exists 
for  dispensing  with  the  30-day  deferred 
effective  date  under  the  exception 
provided  in  subsection  (d)(3)  of  5  U.S.C 
533. 

The  authority  to  issue  these  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes  (25 
U.S.C.  2  and  9);  and  87  Stat.  466.  This 
final  rule  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM8. 

The  primary  authors  of  this  document 
are:  Mitchell  L  Bush,  )r.,  Chief,  Branch 
of  Tribal  Enrollment  Services,  and 
Kathleen  L.  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone  number  (703)  235- 
8323. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act. 

Subchapter  F  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regidations  is 
amended  by  the  addition  of  a  new  part 
43e  to  read  as  set  forth  below. 
Kenneth  L.  Payton, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs  (Operations). 

PART  43e— PREPARATION  OF  A  ROLL 
OF  MOHAVE  DESCENDANTS 
ENROLLED  AS  MEMBERS  OF  THE 
COLORADO  RIVER  INDIAN  TRIBES 

Sec. 

43e.1    Deflnitions. 

43e.2    Purpose. 

43e.3    Qualiflcations  for  enrollment. 

43e.4    Notice. 

43e.5    Preparation  of  a  proposed  roll  and 

display  of  a  listing  of  names  included 

thereon. 
43e.6    Appeals. 


Sec. 

43e.7    Filing  appeals  and  the  deadline. 

43e.8    Supporting  evidence  and  burden  of 

proof. 
43e.9    Notification  and  action  by  the  Tribes. 
43e.l0    Action  by  the  Superintendent 
43e.ll    Action  by  the  Director. 
43e.l2    Decision  of  (he  Secretary  on  appeals. 
43e.l3    Preparation,  certification,  and 

approval  of  roll. 
43e.l4    Special  instractions. 

Authority:  5  U.S.C  sec  1301.  R.  S.  sees.  463 
and  465:  25  U.S.C.  sees  2  and  9,  and  87  Stat 
466. 

§43e.1    Definitions. 

As  used  in  these  regulations: 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  or 
his/her  authorized  representative. 

(c)  "Director"  means  the  Area 
Director,  Phoenix  Area  Office,  Bureau  of 
Indian  Affairs  or  the  Area  Director, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs  or  their  authorized 
representatives. 

(d)  "Superintendent"  means  the 
Superintendent,  Colorado  River  Agency, 
Bureau  of  Indian  Affairs,  or  his/her 
authorized  representative. 

(e)  "Staff  Officer"  means  the 
Enrollment  Officer  or  other  person 
authorized  to  prepare  the  roll. 

(f)  "Plan"  means  the  plan  for  the  use 
and  distribution  of  Mohave  judgment 
funds  awarded  in  Dockets  Nos.  283  and 
295  before  the  Indian  Claims 
Commission,  which  was  prepared 
pursuant  to  the  Act  of  October  19, 1973 
(87  Stat.  466),  and  became  effective 
April  12, 1976. 

(g)  "Tribes"  mean  the  Colorado  River 
Indian  Tribes  of  the  Colorado  River 
Indian  Reservation,  Arizona  and 
California. 

(h)  "Tribal  Council"  means  the 
governing  body  of  the  Colorado  River 
Indian  Tribes. 

(i)  "Living"  means  bom  on  or  prior  to 
and  living  on  the  date  specified. 

(j)  "Lineal  Descendants"  mean  those 
persons  who  are  related  by  direct 
descent  from  the  ancestor  through  whom 
eligibility  is  claimed,  namely  the 
children,  grandchildren,  etc.  It  does  not 
include  collateral  relatives  such  as 
brothers,  sisters,  nieces,  nephews, 
cousins,  etc. 

(k)  "Sponsor"  means  parents, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor  or  administrator  of 
estate,  the  Superintendent,  or  other 
person  who  files  an  appeal  on  behalf  of 
another  person. 
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9  43e.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
certain  members  of  the  Colorado  River 
Indian  Tribes  who  are  lineal 
descendants  of  the  aboriginal  Mohave 
Tribe  eligible  to  share  in  the  distribution 
of  judgment  funds  awarded  the  Mohave 
Indians  by  the  Indian  Claims 
Commission  in  Dockets  Nos.  283  and 
295. 

S  43«.3    Ouaiflcations  for  smuliiisiit 

The  roll  shall  contain  the  names  of 
persons  who  meet  the  following 
requirements: 

(a)  They  were  living  on  April  12, 1976; 

(b)  They  are  enrolled  members  of  the 
Colorado  River  Indian  Tribes  and  their 
name  appears  on  the  approved 
membership  roll  prepared  by  the  Tribes 
as  of  April  12. 1976; 

(c)  They  are  lineal  descendants  of  a 
Mohave  Indian;  and 

(d)  They  did  not  share  in  the  funds 
distributed  by  the  Chemehuevi 
Distribution  Act  of  September  25. 1970 
(84  Stat.  686). 

S43«.4    Notic*. 

The  Superintendent  shall  mail  a  notice 
to  each  person  whose  name  appears  on 
the  approved  membership  roll  as  of 
April  12. 1976.  of  the  Colorado  River 
Indian  Tribes  advising  him/her  of  the 
preparation  of  the  roll  of  Mohave 
descendants  and  the  relevant 
procedures  to  be  followed. 

S  43e.5    Preparation  of  a  propoaad  roll  and 
display  o«  a  ■atlng  of  names  mchidad 


The  Superintendent  shall  prepare. 
with  the  assistance  of  the  Tribes,  a 
proposed  roll  of  persons  who  meet  the 
requirements  specified  in  |  43e.3.  The 
proposed  roll  shall  contain  for  each 
person  a  roll  number,  name,  sex.  date  of 
birth,  date  of  death  if  applicable,  and 
name  and  relationship  to  the  Mohave 
ancestor  through  whom  eligibility  was 
established.  A  listing  of  only  the  names 
of  the  persons  included  on  the  proposed 
roll  shall  be  placed  on  public  display  for 
30  days  at  the  Colorado  River  Agency, 
local  community  buildings,  local  post 
office.  Phoenix  Area  Office,  and  other 
Agency  offices  under  the  jurisdiction  of 
the  Director  and  the  Sacramento  Area 
Office  and  other  Agency  offices  under 
the  jurisdiction  of  the  Director.  The 
listing  shall  indicate  prominently  the 
deadline  for  filing  appeals  contesting  the 
omission  of  a  name,  as  well  as  the 
name,  address,  and  telephone  number  of 
a  person  who  may  be  contacted  for 
further  information. 


§43«.<    Appeal*. 

Persons  who  believe  they  meet  the 
qualifications  speciRed  in  the  plan  and 
the  regulations  in  this  Part  and  whose 
names  are  not  included  on  the  proposed 
roll  may  file  or  have  filed  by  a  sponsor 
an  appeal  with  the  Secretary  contesting 
the  omission  of  their  names  in 
accordance  with  the  procedures 
provided  in  this  Part. 

9  43e.7    Filing  appeals  and  the  deadline. 

(a)  The  appeal  shall  be  in  writing  and 
addressed  to  the  Secretary  but  filed  with 
the  Superintendent,  Colorado  River 
Agency,  Bureau  of  Indian  Affairs, 
Parker,  Arizona  85344. 

(b)  The  appeal  must  be  received  by 
the  Superintendent  no  later  than  the 
close  of  business  on  the  thirtieth  (30th) 
day  after  the  listing  of  the  names  of 
persons  included  on  the  proposed  roll  is 
placed  on  public  display  as  provided  for 
in  S  43e.4.  If  the  appeal  deadline  falls  on 
a  Saturday,  Sunday,  legal  hohday  or 
other  nonbusiness  day,  the  deadline  will 
be  the  next  working  day  thereafter. 

S  43e.t    Supporting  evidence  and  burden 
of  proof. 

(a)  The  appeal  should  be 
accompanied  by  any  supporting 
evidence  relied  upon  as  a  basis  for  the 
appeal,  including  copies  of  Bureau  or 
tribal  records  having  a  direct  bearing  on 
the  appellant's  contentions.  The 
appellant  may  furnish  affidavits  from 
persons  having  personal  knowledge  of 
the  facts  at  issue.  Criminal  penalties  are 
provided  by  statute  for  knowingly  filing 
false  information  in  such  statements  (18 
U.S.C.  1001). 

(b)  The  appellant  may  request 
additional  time  to  submit  supporting 
evidence.  A  time  period  considered 
reasonable  for  such  submissions  may  be 
granted  by  the  official  receiving  the 
appeal. 

(c)  The  biuden  of  proof  for 
establishing  the  improper  omission  of 
any  name  from  the  proposed  roll  is  on 
the  appellant. 

943e.J    Notification  and  action  by  the 
Tribes. 

(a)  The  Superintendent  shall  notify  the 
Tribal  Council  of  the  receipt  of  an 
appeal  and  shall  give  the  Tribal  Council 
the  opportunity  to  examine  the  appeal 
and  to  present  such  evidence  as  it  may 
consider  pertinent. 

(b)  The  Tribal  Council  shall  have  not 
more  than  15  days  from  receipt  of 
notification  of  the  appeal  in  which  to 
present,  in  writing,  such  statements  as  it 
may  deem  pertinent  supported  by  tribal 
records  which  have  a  bearing  on  the 
case,  along  with  the  complete 


enrollment  file  on  the  appellant,  to  the 

Superintendent. 

9  43e.10    Action  by  the  Superintendent. 

The  Superintendent  shall  consider 
each  appeal.  If  after  review  of  the 
evidence  the  Superintendent  determines 
that  the  omission  of  any  name  is 
improper  and  eligibility  has  been 
established,  the  appellant  shall  be  so 
notified  in  writing  and  the  name  entered 
on  the  roll  If  the  Superintendent 
determines  that  the  omission  of  any 
name  is  proper  and  eligibility  has  not 
been  established,  the  appellant  shall  be 
so  notified  in  writing  and  the  appeal 
together  with  the  complete  record  and 
the  recommendation  of  the 
Superintendent  shall  be  forwarded  to 
the  Director. 

$43e.11    Action  by  ttie  Director. 

The  Director  shall  consider  each 
appeal.  If  after  a  review  of  the  evidence 
the  Director  determines  that  the 
omission  of  any  name  is  improper  and 
eligibility  has  been  estabUshed,  the 
appellant  shall  be  so  notified  in  writing 
and  the  Superintendent  directed  to  enter 
the  name  on  the  roll.  If  the  Director 
determines  that  the  omission  of  the 
name  is  proper  and  eligibility  has  not 
been  estabUshed,  the  appellant  shall  be 
so  notified  in  writing  and  the  appeal 
together  with  the  complete  record  and 
the  recommendation  of  the  Director 
shall  be  forwarded  to  the  Secretary  for 
final  determination. 

943e.12    DecWon  of  the  Secretary  on 


The  Secretary  shall  consider  the 
record  as  presented,  together  with  any 
additional  information  he/she  may 
consider  pertinent.  Any  such  additional 
information  shall  be  specifically 
identified  in  the  decision.  The  decision 
of  the  Secretary  on  an  apf>eal  shall  be 
final  and  conclusive  and  written  notice 
of  the  decision  shall  be  given  the 
appellant  When  so  directed  by  the 
Secretary,  the  Assistant  Secretary  shall 
cause  to  be  entered  on  the  roll  the  name 
of  any  person  whose  appeal  has  been 
sustained. 

943e.13    Preparation,  certification,  and 
approval  of  tfie  roC 

(a)  The  staff  o^icer  shall  prepare  a 
minimum  of  5  copies  of  the  roll  of  those 
persons  determined  to  be  eligible  for 
eiutjUment,  including  those  who 
established  their  eligibility  by  appeaL 
The  completed  roll  shall  contain,  for 
each  person,  a  roll  number,  name,  sex, 
date  of  birth,  date  of  death  if  applicable, 
and  name  and  relationship  to  the 
Mohave  ancestor  through  whom 
eligibility  was  established. 
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(b)  A  certificate  shall  be  attached  to 
the  roll  by  the  Superintendent  certifying 
that  to  the  best  of  his/her  knowledge  the 
roll  contains  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Director  shall  approve  the  roll. 

§  43e.14    Special  Instructions. 

To  facilitate  the  work  of  the 
Superintendent,  the  Assistant  Secretary 
may  issue  special  instructions  not 
inconsistent  with  the  regulations  in  this 
Part. 

lyV.  Due.  81-30815  Filed  12-24-«t:  1:45  an| 
BILUNG  CODE  431<M)2-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lAD-FRL  19M-2] 

40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans;  Statutory 
Restriction  on  New  Sources  Under 
Certain  Circumstances  for 
Nonattainment  Areas 

agency:  Environmental  Protection 
Agency. 

ACnow:  Interpretive  rule. 

summary:  On  August  7. 1980,  EPA 
promulgated  regulations  for  state  new 
source  review  programs  in  areas  which 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (nonattainment 
areas).  At  that  time.  EPA  announced 
that  if  revisions  to  such  a  state  program 
were  not  approved  by  EPA  by 
November  7. 1981,  the  construction 
moratorium  authorized  by  section 
110{a)(2)(I)  of  the  Clean  Air  Act  would 
take  effect  in  each  nonattainment  area 
in  each  such  state.  As  discussed  below, 
EPA  has  now  concluded  as  a  matter  of 
law  that  the  moratorium  did  not  take 
effect  on  November  7, 1981  in  any  state 
lacking  a  new  source  review  program 
approved  as  conforming  to  EPA's 
August  7, 1960  rulemaking. 
DATES:  This  interpretive  rule  is  effective 
retroactive  to  November  7. 1981  and  will 
remain  in  effect  until  superseded  by 
future  action  by  EPA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kirt  Cox,  Standards  Implementation 
Branch  (MD-15),  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  N.C.  27711  (919]  541-5591. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  was  amended  in  1977  to 
include  Part  D,  which  specifies  special 
requirement*  for  State  Implementation 
Plans  (SIPs)  for  nonattainment  areas.  At 
the  same  time,  section  110  of  the  Act 
was  amended  to  require  a  moratorium 


on  construction  of  major  new  and 
modified  sources  if  a  SIP  does  not  meet 
the  requirements  of  part  D  after  July  1. 
1979.  Section  110(a)(2)(I). 

EPA  first  issued  criteria  for  state  new 
source  review  programs  in 
nonattainment  areas  on  April  4, 1979. 
See  44  FR  20372.  However,  in  Alabama 
Power  Co.  v.  Costle.  636  F.2d  323  (D.C 
Cir.  1979).  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  struck  down  several  analogous 
provisions  in  the  Agency's  regulations 
for  the  Prevention  of  Significant 
Deterioration  (PSD)  program.  On  August 
7, 1980,  EPA  promulgated  conforming 
revisions  to  its  PSD  regulations,  and 
complemenlarj'  revisions  to  its 
nonattainment  rules.  45  FR  52676.  In  the 
"implementation"  part  of  the  August  7 
promulgation,  EPA  announced  that  "(i]f 
a  state  does  not  submit  any  necessary 
revisions  to  its  plan  within  nine  months 
after  the  date  this  notice  appears  in  the 
Federal  Register,  the  construction 
moratorium  will  go  into  effect  15  months 
after  this  date  •  •  *  [i.e.,  by  November 
7, 1981}  in  all  nonattainment  areas  in 
that  state."  45  FR  52687. 

EPA  has  concluded  that  it  was 
incorrect  on  August  7. 1980.  to  the  extent 
that  it  indicated  that  the  moratorium 
would  take  effect  automatically  on 
November  7, 1981,  if  a  state  failed  to 
submit  SIP  revisions  in  response  to  the 
August  7  promulgation,  or  submitted 
revisions  which  EPA  had  not  yet 
approved.  EPA  has  now  concluded  that 
it  must  conduct  an  evaluation  of  a  state 
plan  and  determine  that  it  is  deficient 
before  any  moratorium  related  to  the 
August  7  rulemaking  could  come  into 
effect.  EPA  believes  that  the  need  to 
make  such  an  evaluation  arises  because 
under  section  110(a)(2)(n.  all  states  with 
EPA-approved  (or  conditionally 
approved)  Part  D  plans  are  states  with 
respect  to  which  the  construction 
moratorium  simply  does  not  apply, 
unless  there  is  some  determination  by 
EPA  that  the  SIP  no  longer  satisifies  Part 
D.  •  However,  in  light  of  the  August  7 
promulgation,  EPA  believes  that  it  had  a 
duty  to  analyze  each  SIP,  after  May  7. 
1980  (the  date  SIP  revisions  were  due), 
in  order  to  determine  whether  the  SIP 
continued  to  meet  the  requiremcmts  of 
PartDof  the  Act.* 


'  The  moratorium  must  also  take  effect  if  EPA  or 
the  State  conclude  that  the  State  ii  not 
implementing  its  Part  D  plan.  Section  173(4). 

'In  this  regard,  it  should  be  pointed  out  that  EPA 
acknowledged  in  the  August  7  promulgation  that 
some  Stales  might  not  need  to  revise  their  SIPs  in 
response  to  the  August  7  promulgation: 

"States  need  not  adopt  verbatim  the  derinitions  in 
section  51.18(|M1).  but  they  must  demonstrate  that 
any  different  definitions  they  retain  or  adopt  have 
the  effect  of  being  at  least  as  stringent  as  those  set 
out  in  S  51.18(jHl).  If  a  state  plan  currently  includes 


EPA  has  concluded,  however,  that  no 
analysis  is  appropriate  at  this  time. 
First.  EPA  has  promulgated  a  final  rule 
which  substantially  amends  one  of  the 
central  provisions  of  the  August  7 
regulations — the  definition  of  "source" 
in  nonattainment  areas.  46  FR  50766 
(October  14, 1981).  That  same  rule  also 
deletes  the  requirement  that 
reconstructed  facihties  be  treated  as 
new  sources  for  the  purposes  of 
nonattainment  new  source  review.  Id. 
Second,  the  August  7  regulations  are 
now  the  subject  of  litigation  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  [Chemical 
Manufacturers  Association  v.  Gorsuch. 
No.  79-1112  and  consolidated  cases). 
EPA  is  currendy  engaged  in  settlement 
negotiations  with  the  petitioners  in  this 
case.  EPA  anticipates  that  these 
negotiations  will  result  in  substantial 
amendments  to  the  August  7  ndes.  In 
view  of  these  facts.  EPA  believes  that  it 
is  inappropriate  to  analyze  the  SIPs  at 
this  time  to  determine  whether  they 
satisfy  the  August  7  promulgation. 
It  should  be  noted,  however,  that 
today's  action  is  not  intended  to  affect 
the  status  of  any  construction 
moratorium  currently  in  effect  in  any 
nonattainment  area. 

EPA  finds  that  it  has  good  cause  not 
to  take  notice  and  comment  on  this 
interpretive  nile.  Tlie  conclusions 
reached  by  the  Agency  are  legal  in 
nature,  so  that  notice  and  comment  are 
unnecessary. 

EPA  further  finds  that  it  has  good 
cause  to  make  this  notice  immediately 
effective,  because  it  removes  a 
restriction.  See  5  U.S.C.  553(d)(1). 

The  Administrator  has  determined 
that  this  interpretive  rule  is  a  nationally- 
applicable  final  action  and  is  based  on 
determinations  of  nationwide  scope  and 
effect  Under  section  307(b)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  February  26, 1982. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  imposes  no  new 
requirements.  In  fact,  by  lifting  a 
restriction,  it  removes  regulatory 
requirements. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 


definitions  or  regulatory  provisions  which  are  more 
stringent  than  the  nonattainment  definitions  aqd 
other  provisions  contained  in  these  rules,  the  state 
has  the  choice  of  retaining  its  current  regulations  or 
revising  them  ao  as  to  conform  to  EPA's  rules."  45 
FR  52687. 
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review  as  required  by  Executive  Order 
12291. 

(Sees.)  110(a)(2)(I).  301(a)  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  7410(a)(2)(I), 
7601(a)) 

Dated:  December  18, 1981^ 
Anne  M .  Gorauch, 
Administrator. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  510,  522,  523,  524.  534, 
536,  540.  542,  547  and  551 

0MB  Clearance  Information 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  Rules  are  amended  to  reflect 
OMB  clearance  and  to  inform  recipients 
of  information  collection  requests 
whether  compliance  with  such  request  is 
voluntary  or  mandatory,  as  well  as  the 
specific  beneHts  they  are  intended  to 
obtain.  The  amendment  is  necessary  to 
comply  with  Paperwork  Reduction  Act 
of  1980  requirements. 
EFFECTIVE  DATE!  December  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission.  HUG  L  Street 
NW.  Washington.  D.C.  20573  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  44  U.S.C. 
3504  requires  the  OfHce  of  Management 
and  Budget  to  review  and  approve 
information  collection  requests 
proposed  by  agencies  and  to  insure  that 
the  requests  display  OMB  control 
numbers.  Such  requests  must  also 
contain  information  informing  recipients 
why  the  information  is  collected,  how  it 
is  to  be  used  and  the  compulsory  nature 
of  the  requirement,  i.e..  whether  it  is 
voluntary,  mandatory,  or  required  to 
obtain  a  benefit.  Therefore,  the 
following  CFR  parts  of  Title  46  are 
amended  to  reflect  OMB  requirements. 
Corrections  of  erroneous  and 
superfluous  statutory  authorities  have 
also  been  made. 

PART  510— LICENSING  OF 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

1.  The  Authority  citation  for  Part  510 
is  revised  to  read  as  follows: 

Authority:  Sees.  16. 18.  21.  43  and  44, 

Shipping  Act,  1916;  46  U.S.C.  815,  817.  820, 
841a  and  S41b. 

2.  Add  the  following  paragraph 
immediately  after  the  Authority  citation: 

Note. — Approved  for  use  through  August 
31. 1964.  OMB  No.  3072-0018. 


§  S10.1    (Am«nd«d] 

3.  Number  the  paragraph  presently 
appearing  under  §  510.1  as  (a).  Add  a 
new  paragraph  (b)  to  read  as  follows: 

(b)  Information  obtained  under  this 
part  is  used  to  determine  the 
qualifications  of  freight  forwarders  and 
their  compliance  with  shipping  statutes 
and  regulations.  Failure  to  follow  the 
provisions  of  this  part  may  result  in 
denial,  revocation  or  suspension  of  a 
license  for  freight  forwarding.  Persons 
operating  without  the  proper  license 
may  be  subject  to  civil  penalties  not  to 
exceed  $5,000  for  each  such  violation: 
for  other  violations  of  the  provisions  of 
this  part,  the  civil  penalties  range  from 
$1,000  to  $25,000  for  each  violation  (46 
U.S.C.  815,  831a). 

PART  522— FILING  OF  AGREEMENTS 
BETWEEN  COMMON  CARRIERS  OF 
FREIGHT  BY  WATER  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 

1.  The  Authority  citation  for  Part  522 
is  revised  to  read  as  follows: 

Authority:  Sees.  15  and  43  of  the  Shipping 
Act,  1916:  46  U.S.C.  814  and  841a. 

2.  Add  the  following  paragraph 
immediately  after  the  Authority  citation: 

Not«. — Approved  for  use  through 
September  30,  1984.  OMB  No.  3072-004a 

S  522.1    [AmwMled] 

3.  a.  Number  the  paragraph  presently 
appearing  under  S  522.1  as  paragraph 
(a). 

b.  Add  a  new  paragraph  (b)  to  read  as 

follows: 

***** 

(b)  Adherence  with  the  statute  and 
rules  of  the  Commission  is  mandatory, 
and  persons  operating  under  agreements 
without  prior  Commission  approval  may 
be  liable  to  penalties  and  damages  for 
violations  of  the  anti-trust  laws  of  the 
United  States  and  may  be  subject  to 
civil  penalties  of  up  to  $1,000  for  each 
day  of  such  default  (46  U.S.C.  814]  and/ 
or  disapproval  of  agreements. 

PART  523— ADMISSION, 
WITHDRAWAL  AND  EXPULSION 
PROVISIONS  OF  STEAMSHIP 
CONFERENCE  AGREEMENTS 

1.  The  Authority  citation  for  Part  523 
is  revised  to  read  as  follows: 

Authority:  Sees.  15  and  43.  Shipping  Act, 
1916:  46  U.S.C.  814  and  817. 

2.  Add  the  following  paragraph 
immediately  after  the  Authority  citation: 

Note. — Approved  for  use  through 
November  30, 1983.  OMB  No.  3072-0038. 

3.  Add  a  new  paragraph  (c)  to  9  523.1 
to  read  as  follows: 


§  523.1    Statement  of  poNcy. 

***** 

(c)  Conference  agreements  that  do  not 
comply  with  this  part  may  be 
disapproved,  canceled  or  modified  (46 
U.S.C  814).  Violations  of  the  provisions 
of  this  part  may  also  subject  the 
conference  members  to  a  civil  penalty  of 
up  to  $1,000  for  each  violation  (46  U.S.C 
831(c)). 

PART  524— EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916 

1.  The  Authority  citation  for  Part  524 
is  revised  to  read  as  follows: 

Authority:  Sees.  IS,  35  and  43,  Shipping 
Act,  1916;  48  U.S.C.  814.  833a  and  841a. 

2.  Add  the  following  paragraph 
immediately  after  the  Authority  citation: 

Note. — Approved  for  use  through  October 
31,  1984.  OMB  No.  3072-0039. 

§  S24.1    [Amended] 

3.  a.  Number  the  paragraph  presently 
appearing  under  S  524.1  as  (a). 

b.  Add  a  new  paragraph  (b)  to  read  as 
follows: 
***** 

(b)  Compliance  is  mandatory  and 
failure  to  meet  these  filing  requirements 
will  result  in  the  party  desiring 
exemption  remaining  bound  by  the 
approval  requirements  of  section  15  of 
the  Shipping  Act.  1916.  (46  U.S.C.  833a] 

PART  534— GREEN  HIDE  WEIGHING 
PRACTICES 

1.  Remove  the  Authority  language 
appearing  at  the  end  of  §§  534.1  and 
534.2.  respectively,  place  it  immediately 
after  the  section  number  listing  and 
revise  it  to  read  as  follows: 

Authority:  Sees.  16, 17,  and  43;  Shipping 
Act,  1916:  46  U.S.C.  815,  816  and  841a. 

2.  Add  the  following  paragraph 
immediately  after  the  Authority  citation: 

Note. — Approved  for  use  through 
September  30, 1984.  OMB  No.  3072-0037. 

3.  Number  the  paragraph  presently 
appearing  under  §  543.1  as  (a).  Add  a 
new  paragraph  (b)  to  read  as  follows: 

§  534.1    General  weighing  provision*. 

***** 

(b)  Compliance  is  mandatory  and 
tariffs  containing  commodity  rates  on 
green  hides  that  do  not  comply  with  this 
part  may  be  rejected.  Continued  use  of  a 
tariff  not  in  compliance  with  the 
provisions  of  this  part  is  unlawful  and 
subject  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  the  violation 
continues.  (46  U.S.C.  817(b)(4].  (b)(6].) 
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PART  536— PUBUSHING  AND  HUNG 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

1.  The  Authority  citation  for  Part  536 
reads  as  follows: 

Authority:  Sees.  14b.  15. 16. 17.  ISCb).  18(c), 
21  and  43  of  die  Shipping  Act.  1916  (46  U.S.C 
813a.  814.  81S^  816.  817(b).  817(c).  820  and 
841a).  I 

2.  Remove  paragraph  2  of  the 
Authority  citation  containing  GAO 
clearance  information  and  substitute  the 
following  language  therefor 

Note. — Approved  for  use  through  October 
31, 1984.  OMB  No.  3072-0009. 

3.  Add  a  new  paragraph  (c)  to  §  536.0 
to  read  as  follows: 


§536.0 


Scooe. 


(c)  Compfiance  with  this  part  is 
mandatory,  and  any  tari^  submitted  for 
filing  which  fails  to  meet  criteria 
specified  in  this  part  is  subject  to 
rejection.  Upon  rejection  it  shall  be  void, 
and  its  use  unlawful.  Operating  without 
an  effective  tariff  on  file  with  the 
Commission  or  changing  rates  not  in 
conformance  with  such  a  tariff  is 
unlawful  and  subject  to  a  civil  penalty 
of  not  more  than  $5,000  for  each  day  the 
violation  continues  (46  U.S.C.  817(b)(4), 
(b)(6)). 


PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBLIC 

1.  The  Authority  citations  for  Part  540 
are  revised  to  read  as  follows: 

Subpart  A— Proof  of  Financial 
Responsibility,  Bonding  and 
Certification  of  Financial 
Responsibility  for  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation 

Authority:  Sec.  3.  Pub.  L  89-777.  80  StaL 
1357;  (46  U.S.C.  817e). 

Subpart  B— Proof  of  Financial 
Responsibility,  Bonding  and 
Certification  of  Financial 
Responsibility  To  Meet  Uability 
Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages 

Authority:  Sec.  2.  Pub.  L  89-777.  80  Stat. 
1356:  (46  U.S.C.  81 7d). 

Subpart  C— Assessment,  Remission, 
and  Mitigation  of  Civil  Penalties 

Authority:  Sees.  2  and  3.  Pub.  L  89-777,  80 
Slat.  1356-13S8:  (46  U.S.C.  S17d  and  817e). 


2.  Add  the  following  paragraph 
immediately  after  the  Authority  citation 
in  Subpart  A  and  in  Subpart  B: 

Note. — ^Approved  for  use  through  October 
31. 1984.  OMB  No.  3072-0011. 

3.  Remove  the  Note  paragraph 
regarding  OMB  approval  that  presently 
appears  at  the  end  of  S  540.9(k)  in 
Subpart  A. 

4.  Number  the  paragraph  presently 
appearing  under  §  540.1  as  (a).  Add  a 
new  paragraph  (b)  to  read  as  follows: 

§540.1    Scop* 

***** 

(b)  Failure  to  comply  with  this  part 
may  result  in  denial  of  an  application  for 
a  certificate.  Vessels  operating  without 
the  proper  certificate  may  be  denied 
clearance  and  their  owners  may  also  be 
subject  to  a  civil  penalty  of  not  more 
than  $5,000  in  addition  to  a  civil  penalty 
of  $200  for  each  passage  sold,  such 
penalties  to  be  assessed  by  the  Federal 
Martime  Commission  (46  U.S.C.  91, 817d 
and  817e). 

5.  Remove  the  Note  paragraph 
regarding  GAO  approval  that  presently 
appears  at  the  end  of  Subpart  C. 
Appendix  B. 

PART  542— FINANCIAL 
RESPONSIBILITY  FOR  WATER 
POLLUTION 

1.  The  Authority  citation  for  Part  542 
reads  as  follows: 

Authority:  Sec.  311(p]  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321(p).  86 
Stat.  862].  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217.  91  Stat.  1566).  and 
section  3  of  Executive  Order  11735  (38  FR 
21243,  1973). 

2.  Remove  paragraph  2  of  the 
Authority  citation  containing  GAO 
clearance  information  and  substitute  the 
following  language  therefor. 

Note. — Approved  for  use  through  July  31, 
1984.  OMB  No.  3072-0019. 

3.  Add  a  new  paragraph  (d)  to  §  542.1 
to  read  as  follows: 

§542.1    Scope. 

***** 

(d)  Failure  to  follow  the  provisions  of 
this  Part  may  result  in  denial  of  a 
certificate,  and  consequently,  denial  of 
clearance  of  a  vessel,  denial  of  entry  to 
any  port  or  place  in  the  United  States,  or 
its  navigable  waters,  and/or  detention 
of  a  vessel,  as  specified  in  §  542.14. 
Failure  to  comply  may  also  subject  the 
vessel  operator  to  a  fine  of  not  more 
than  $10,000  for  each  failure  to  comply 
(33  U.S.C.  1321  (p).  46  U.S.C.  91). 


PART  547— PROCEDURES  FOR 
ENVIRONMENTAL  POUCY  ANALYSIS 

1.  The  Authority  citation  for  Part  547 
is  revised  to  read  as  follows: 

Authority:  Sec.  43  of  the  Shipping  Act.  1916 
(46  U.S.C.  841a).  sec  102  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(b)). 

2.  Add  the  following  paragraph 
immediately  after  the  Authority  citation: 

Note. — Approved  for  use  through  August 
31. 1984.  OMB  No.  3072-0035. 

3.  Add  a  new  paragraph  (c)  to  §  547.1 
to  read  as  follows: 

§  547.1    Purpose  and  scope. 

***** 

(c)  Information  obtained  under  this 
part  is  used  by  the  Commission  to 
assess  potential  environmental  impacts 
of  proposed  Federal  Maritime 
Commission  actions.  Compliance  is 
volimtary  but  may  be  made  mandatory 
by  Commission  order  to  produce  the 
information  tmder  section  21  of  the 
Shipping  Act  1916  (46  U.S.C.  820). 
Penalty  for  non-compliance  with  a 
section  21  order  is  $100  a  day  for  each 
day  of  default;  penalty  for  falsification 
of  such  a  report  is  a  fine  up  to  $1,000  or 
imprisonment  up  to  one  year,  or  both. 

PART  551— TRUCK  DETENTION  AT 
THE  PORT  OF  NEW  YORK 

1.  The  Authority  citation  for  Part  551 
is  revised  to  read  as  follows: 

Authority:  Sees.  17  and  43  Shipping  Act, 
1916;  (46  U.S.C.  816  and  841a). 

2.  Remove  paragraph  2  of  the  ^ 
Authority  citation  containing  GAO 
clearance  information  and  substitute  the 
following  language  therefor. 

Note. — Approved  for  use  through 
September  30. 1984.  OMB  No.  3072-0010. 

3.  Add  a  new  paragraph  (m)  to  §  551.1 
to  read  as  follows: 

§  S51.1    General  provisions. 

***** 

(m)  Compliance  is  mandatory  and 
failure  of  terminal  operators  or  motor 
carriers  to  follow  the  provisions  of  this 
part  may  result  in  the  assessment  of 
penalties  as  specified  in  §  551.7. 

Effective  Date 

Notice,  public  procedure  and  delayed 
effective  date  are  not  necessary  for  the 
promulgation  of  this  amendment 
because  of  its  nonsubstantive  nature. 
Accordingly,  this  amendment  shall  be 
effective  December  28, 1981. 
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By  the  Commission. 
Francis  C  Hurney. 

Secretary. 

|FR  Dor  81-36948  Filed  12-24-81:  8:45  ami 
BUXING  CODE  6730-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1056 

I  Ex  Parte  MC-19  Sub  No.  36] 

Household  Goods  Carriers  Operational 
Practices 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Modification  of  Form 

OCP-100;  Confirmation  of  Date  by 

Which  Compliance  With  Final 

Operational  Rules  Must  Be  Achieved. 

summary:  The  Commission  is  making 
minor  modifications  to  Form  OCP-100, 
Your  Rights  and  Responsibilities  When 
You  Move,  to  reflect  changes  in  the  way 
consumers  of  household  goods 
transportation  services  may  contact  the 
Commission  for  advice  and  assistance. 
All  motor  common  carriers  of  household 


goods  are  notified  that  compliance  with 
the  new  operational  rules,  including 
furnishing  Form  OCP-100  as  amended 
herein,  is  required  as  of  the  date  shown 
below. 

DATE:  Effective  Compliance  Date: 
February  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ray  G.  Atherton,  Jr..  (202)  275-7844;  or 
Patricia  M.  Schulze,  (202)  275-7841. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  adopted  final  operational 
household  goods  rules  on  March  11. 
1981,  (46  FR  16200),  to  become  effective 
on  June  9, 1981.  The  effective  date  was 
stayed  pending  judicial  review.  On 
December  9, 1981,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  upheld 
the  Commission's  final  operational  rules 
decision  and  dissolved  the  stay.  The 
Court  noted  that  the  Commission  should 
allow  household  goods  carrinrs  a 
reasonable  interval  before  instituting 
actions  for  noncompliance  with  the  new 
rules,  particularly  those  relating  to 
printed  documents  required  to  be 
furnished  shippers. 

Form  OCP-100,  Your  Rights  and 
Responsibilities  When  You  Move,  is  a 
document  required  by  the  new  rules 


(§  1056.2(a)(1))  to  be  furnished  to 
individual  prospective  shippers.  In  the 
10  month  period  between  adoption  of 
the  rules  and  the  court's  decision 
upholding  them,  the  method  by  which 
the  Commission  receives  complaints 
and  inquiries  from  the  public  has  been 
altered.  Form  OCP-100,  as  adopted, 
contains  Commission  contact 
information  which  is  no  longer  current. 
To  update  the  contact  information.  For 
OCP-100  is  amended  and  reproduced  in 
its  entirety  as  set  forth  in  Appendix  A 
below.  These  documents  reflect  only  a 
change  in  Commission  practice  and.  as 
such,  do  not  encompass  any  substantive 
regulatory  change. 

An  effective  compliance  date  of 
February  1, 1982,  is  set  in  recognition  of 
the  Court's  admonition  that  a 
reasonable  time  be  allowed  for  carriers  . 
to  achieve  compliance. 

By  the  Commission: ).  Warren  McFarland, 
Director,  Office  of  Compliance  and  Consumer 
Assistance. 

Agatha  I..  Mecgenovich, 
S<}crctory. 
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Introduction 

The  Interstate  Commerce  Commission 
(ICC)  regulations  protect  consumers  on 
interstate  moves  and  define  the  rights 
and  responsibilities  of  consumers  and 
movers. 

The  mover  gives  you  this  pamphlet  to 
provide  information  about  your  rights 
and  responsibilities  as  a  shipper  of 
household  goods.  You  should  talk  to 
your  mover  if  you  have  further 
questions.  The  mover  will  also  furnish 
you  with  a  pamphlet  describing  its 
procedure  for  handling  your  questions 
and  complaints.  The  pamphlet  includes 
a  telephone  number  you  can  call  to 
obtain  additional  information  about 
your  move. 

If,  after  discussing  your  move  with  the 
mover,  you  still  need  information  or 
assistance,  you  may  obtain  help  from  an 
Interstate  Commerce  Commission  office. 
Local  offices  are  maintained  in  at  least 
one  major  city  in  each  state  (except 
Delaware  and  Hawaii).  Regional  offices 
are  located  in  the  following  cities: 
Boston,  MA;  Philadelphia,  PA;  Atlanta, 
GA;  Chicago,  IL;  Ft.  Worth.  TX;  and  San 
Francisco,  CA.  Telephone  numbers  for 


these  offices  may  be  found  in  the 
telephone  directory  under  the  heading 
UNITED  STATES  GOVERNMENT.  In 
the  Washington,  D.C.  area  call  275-0860. 

Moving  Service  Questionnaire 

Included  with  this  pamphlet  is  a  brief 
questionnaire  which  we  ask  you  to 
complete  and  mail,  postage  free,  to  the 
Interstate  Commerce  Commission.  The 
information  which  you  provide  will  help 
the  Commission  to  further  assist 
consumers. 

Please  answer  every  question.  The 
name  and  ICC  number  of  the  moving 
company  is  found  at  the  top  of  the  bill  of 
lading.  The  shipment  registration  or 
identification  number  is  found  on  the 
order  for  service  and  the  bill  of  lading  of 
your  shipment. 

The  Service  Questionnaire  is  not  a 
complaint  or  inquiry  form.  If  you  have  a 
complaint  or  inquiry  concerning  the 
mover's  services  contact  the  Interstate 
Commerce  Commission  offices  referred 
to  on  page  1  of  this  publication. 
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Estimates 

Although  the  ICC  cannot  require  that 
moving  companies  give  estimates  most 
movers  do  provide  estimates  when 
requested.  There  are  two  types  of 
estimates  binding  and  non-binding. 

Binding  Estimates 

The  mover  may  charge  you  for 
providing  a  binding  estimate. 

Binding  estimates  must  clearly 
describe  the  shipment  and  all  services 
provided. 

When  you  receive  a  binding  estimate, 
you  can  not  be  required  to  pay  any  more 
than  the  amount  of  the  estimate.  To  be 
effective,  a  binding  estimate  must  be  in 
writing  and  a  copy  given  to  you  before 
you  move.  A  copy  of  the  binding 
estimate  must  also  be  attached  to  the 
bill  of  lading. 

If  you  agree  to  a  binding  estimate,  you 
are  responsible  for  paying  the  charges 
by  cash,  certified  check,  or  money  order 
at  time  of  delivery  unless  the  mover 
agrees  before  you  move  to  extend  credit 
or  to  accept  payment  by  charge  card.  If 
you  are  unable  to  pay  the  amount 
required  at  the  time  the  shipment  is 
delivered,  the  mover  may  place  your 
shipment  in  storage  at  your  expense 
until  the  charges  are  paid. 

Non-Binding  Estimates  of  Approximate 
Cost 

The  mover  is  not  permitted  to  charge 
for  giving  a  non-binding  estimate. 

A  non-binding  estimate  does  not  bind 
the  mover.  When  you  receive  a  non- 
binding  estimate  there  is  no  guarantee 
that  the  final  cost  will  not  be  more  than 
the  estimate. 

Non-binding  estimates  must  be  in 
writing  and  clearly  describe  the 
shipment  and  all  services  provided.  Any 
time  a  mover  provides  such  an  estimate 
it  is  required  that  the  amount  of  the 
charges  estimated  must  be  entered  on 
the  order  for  service  and  bill  of  lading 
relating  to  your  shipment.  If  you  are 
given  a  non-binding  estimate,  do  not 
sign  or  accept  the  order  for  service  or 
bill  of  lading  unless  the  amount 
estimated  is  entered  on  each  form  when 
prepared  by  the  mover. 

If  you  are  given  a  non-binding 
estimate,  the  mover  cannot  require  you 
to  pay  more  than  the  amount  of  the 
original  estimate  plus  10  percent,  at  time 
of  delivery.  You  will  then  have  at  least 
30  days  after  the  date  of  delivery  to  pay 
any  remaining  charges. 

If  you  request  the  mover  to  provide 
more  services  than  those  included  in  the 
estimate,  the  mover  may  demand  full 
payment  for  those  added  services  at 
time  of  delivery. 


Order  for  Service 

Moving  companies  are  required  to 
prepare  an  order  for  service  on  every 
shipment  transported  for  an  individaal 
shipper.  You  are  entitled  to  a  copy  of  the 
order  for  service  when  it  is  prepared 

The  order  for  service  is  not  a  contract. 
Should  your  move  be  cancelled  or 
delayed  or  if  you  decide  not  to  use  the 
services  of  the  mover,  you  should 
promptly  cancel  the  move. 

Should  there  be  any  change  in  the 
dates  on  which  you  and  the  mover 
agreed  that  your  shipment  will  be 
picked  up  and  delivered,  or  any  change 
in  the  non-binding  estimate,  the  mover 
may  prepare  a  written  change  to  the 
order  for  service.  The  written  change 
should  be  attached  to  the  order  for 
service. 

Bill  of  Lading  Contract 

The  bill  of  lading  is  the  contract 
between  you  and  the  mover.  The  mover 
is  required  by  law  to  prepare  a  bill  of 
lading  for  every  shipment  it  transports. 
The  information  on  a  bill  of  lading  is 
required  to  be  the  same  information 
shown  on  the  order  for  service.  The 
driver  who  loads  your  shipment  must 
give  you  a  copy  of  the  bill  of  lading 
before  loading  your  furniture.  You  must 
also  sign  the  bill  of  lading. 

//  is  your  responsibility  to  read  the 
bill  of  lading  before  you  sign  it  If  you 
do  not  agree  with  something  on  the  bill 
of  lading  do  not  sign  it  until  you  are 
satisfied  that  the  bill  of  lading  shows 
what  service  you  wanL 

The  bill  of  lading  requires  the  mover 
to  provide  the  service  you  have 
requested,  and  yon  must  pay  the  mover 
the  charges  for  the  service. 

The  bill  of  fading  is  an  important 
document,  tkt  not  lose  or  misplace  your 
copy.  Have  it  available  until  your 
shipment  is  delivered,  all  charges  are 
paid  and  all  claims,  if  any,  are  settled. 

Inventory 

At  the  time  the  mover's  driver  loads 
your  shipment  he  or  she,  although  not 
required  to  do  so,  usually  inventories 
your  shipment  listing  any  damage  or 
unusual  wear.  The  purpose  of  tUs  is  to 
make  a  record  of  the  condition  of  each 
item.  If  the  driver  docs  not  make  an 
inventory  you  should  make  one  yourself. 

After  completing  the  inventory,  the 
driver  will  usually  sign  each  page  and 
ask  you  to  sign  each  page.  It  is 
important  before  signing  that  you  make 
sure  that  the  inventory  lists  every  item 
in  your  shipment  and  that  the  entries 
regarding  the  condition  of  each  item  are 
correct.  Yoa  have  the  right  to  note  any 
disagreement  When  your  shipment  is 
delivered  if  aa  item  is  missing  or 


damaged,  your  ability  to  recover  from 
the  mover  for  any  loss  or  damage  niay 
depend  on  the  aolationa  made. 

Tbe  driver  wilt  give  yon  a  copy  of 
each  page  of  (he  inventory.  Attach  the 
complete  inventory  to  your  copy  of  the 
bill  of  lading.  It  is  yom-  receipt  for  the 
goods. 

At  the  time  your  shipment  is 
delivered,  it  is  your  responsibility  to 
check  the  items  delivered  against  the 
items  listed  on  your  inventory.  The 
driver  usually  places  a  small  numbered 
tag  on  each  item  as  the  inventory  '» 
prepared  The  numbers  should 
correspond  to  the  numbered  items  on 
the  inventory  form  and  facilitate 
checking  off  the  items  as  they  are 
brought  into  yonr  new  residence.  Check 
each  item  for  damage  that  did  not  exist 
when  the  shipment  was  loaded.  If  new 
damage  is  discovered,  make  a  record  of 
it  in  the  space  provided  on  the  inventory 
form.  Be  sure  to  call  the  damage  to  the 
attention  of  the  driver  and  reqaesl  that  a 
record  of  the  damage  be  made  on  the 
driver's  copy  of  the  inventory. 

After  the  complete  shipment  is 
unloaded,  the  driver  will  request  that 
you  sign  the  driver's  copy  of  the 
inventory  to  show  that  you  received  the 
items  listed.  Do  not  sign  the  inventory 
until  you  have  assured  yourself  that  it  is 
accurate  and  that  proper  notations  have 
been  entered  on  the  form  regarding  any 
missing  or  damaged  items.  When  you 
sign  the  inventory  at  the  time  of 
unJoading,  you  are  giving  the  driver  a 
receipt  for  your  goods. 

Shipments  Subject  to  Minimum  Weight 
or  Volume  Charges 

Movers  usually  have  a  minimom 
weight  or  volume  charge  for  transporting 
a  shipment.  Usually  the  minimum  is  the 
charge  for  transporting  a  shipment  of  at 
least  500  pounds. 

If  your  shipment  appears  to  wdgh  less 
than  the  mover's  minimum  weight,  the 
mover  is  required  to  advise  you  on  the 
order  for  service  of  the  minimam  cost 
before  agreeing  to  transport  the 
shipment.  Should  the  mover  fail  to 
advise  you  of  the  minimum  charges  and 
your  shipment  is  less  than  the  minimum 
weight,  the  final  charges  must  be  based 
OD  the  actual  weight  instead  of  the 
minimum  weight. 

Determining  the  Weight  of  Your 
Shipment 

If  charges  are  to  based  apon  weight  of 
the  shipment,  the  mover  is  required  to 
weigh  the  shipment.  Unless  your 
shipment  weighs  less  than  1,000  pounds 
and  can  be  weighed  on  a  warehouse 
platform  scale,  the  nMver  is  required  to 
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determine  the  weight  of  your  shipment 
by  one  of  the  following  processes. 

Origin  Weighing — If  your  shipment  i.s 
weighed  in  the  city  or  area  from  which 
you  are  moving,  the  driver  is  required  to 
weigh  the  truck  on  which  the  shipment 
is  to  be  transported  before  coming  to 
your  residence.  This  is  called  the  tare 
weight  At  the  time  of  this  first  weighing 
the  truck  may  already  be  partially 
loaded  with  one  or  more  other 
shipments.  This  will  not  affect  the 
weight  of  your  shipment.  The  truck 
should  also  contain  pads,  dollies, 
handtrucks,  ramps,  and  other  equipment 
normally  used  in  the  transportation  of 
household  goods  shipments. 

After  loading,  the  truck  will  be 
weighed  again  to  obtain  the  loaded 
weight,  called  the  gross  weight  The  net 
weight  of  your  shipment  is  dien 
obtained  by  subtracting  the  tare  weight 
from  the  gross  weight. 

Destination  Weighing — ^The  mover  is 
also  permitted  to  determine  the  weight 
of  your  shipment  at  the  destination  at 
the  time  of  unloading.  The  fact  that  a 
shipment  is  weighed  at  the  destination 
instead  of  at  the  origin  will  not  affect  the 
accuracy  of  the  weight  of  your  shipment. 
The  most  important  difference  is  that 
the  mover  will  not  be  able  to  determine 
the  exact  charges  on  your  shipment 
before  it  is  unloaded. 

Destination  weighing  is  done  in 
reverse  to  origin  weighing.  After  arriving 
in  the  city  or  area  to  which  you  are 
moving,  the  driver  will  weigh  the  truck, 
with  your  shipment  loaded  on  it  to 
obtain  the  gross  weight  before  coming  to 
your  new  residence  to  unload.  After 
unloading  your  shipment,  the  driver  will 
again  weigh  the  truck  to  obtain  the  tare 
weight.  The  net  weight  of  your  shipment 
will  then  be  obtained  by  subtracting  the 
tare  weight  from  the  gross  weight. 

Each  time  a  weighing  is  performed  the 
driver  is  required  to  obtain  a  weight 
lickef  showing  the  date  and  place  of 
weighing  and  the  weight  obtained.  The 
ticket  must  also  have  your  name  and 
shipment  number  entered  on  it  along 
with  the  I.D.  numbers  of  the  truck,  "nie 
ticket  must  be  signed  by  the  person  who 
performed  the  weighing.  If  both  the 
empty  (tare)  and  loaded  (gross) 
weighings  are  performed  on  the  same 
scale,  the  record  of  both  weighings  may 
be  entered  on  one  weight  ticket. 

At  the  time  the  mover  gives  you  the 
freight  bill  to  collect  the  charges,  a  copy 
of  every  weight  ticket  relating  to  your 
shipment  must  accompany  your  copy  of 
the  freight  bilL 

You  have  the  right  to  observe  every 
weighing.  The  mover  is  required  to 
inform  you  of  the  specific  location  of 
each  scale  that  will  be  used  and  to 
allow  you  a  reasonable  opportunity  to 


be  present  If  you  desire  to  observe 
either  or  both  of  the  weighings,  you 
should  tell  the  mover  at  the  time  the 
order  for  service  is  prepared  or,  in  any 
event,  before  the  day  of  your  move.  This 
will  enable  the  mover  to  contact  you 
before  the  weighing  to  advise  you  of  the 
location  of  the  scale. 

Reweighing  of  Shipments 

If  your  shipment  is  weighed  at  origin 
and  you  agree  with  the  mover  that  you 
will  pay  the  charges  at  time  of  delivery, 
the  mover  is  required  to  give  you  written 
notice  of  the  weight  and  charges  on  your 
shipment  before  commencing  to  unload 
at  your  destination  residence.  If  you 
believe  that  the  weight  is  not  accurate, 
you  have  the  right  to  request  that  the 
shipment  be  reweighed  before 
unloading. 

The  mover  is  not  permitted  to  charge 
for  the  reweighing.  If  the  weight  of  your 
shipment  at  the  time  of  the  reweigh  is 
different  from  the  weight  determined  at 
origin,  the  mover  must  recompute  the 
charges  based  on  the  reweigh  weight. 

Before  requesting  a  reweigh.  you  may 
find  it  to  your  advantage  to  estimate  the 
weight  of  your  shipment  using  the 
following  method: 

(1)  Count  the  number  of  items  in  your 
shipment.  Usually  there  will  be  either  30 
or  40  items  listed  on  each  page  of  the 
inventory.  For  example,  if  there  are  30 
items  per  page  and  your  inventory 
consists  of  four  complete  pages  and  a 
fifth  page  with  15  items  listed,  the  total 
number  of  items  will  be  135.  If  an 
automobile  is  listed  on  the  inventory  do 
not  include  that  item  in  the  count  of  the 
total  items. 

(2)  Subtract  the  weight  of  any 
automobile  included  in  your  shipment 
from  the  total  weight  of  the  shipment.  If 
the  automobile  was  not  weighed 
separately,  its  weight  can  be  found  on 
its  title  or  license  receipt 

(3)  Divide  the  number  of  items  in  your 
shipment  into  the  weight.  If  the  average 
weight  resulting  from  this  exercise 
ranges  between  35  and  45  pounds  per 
article,  it  is  unHkely  that  a  reweigh  will 
prove  beneficial  to  you  and  could  result 
in  your  payment  of  higher  charges. 

Experience  has  shown  that  the 
average  shipment  of  household  goods 
will  weigh  about  40  pounds  per  item.  If  a 
shipment  contains  a  large  number  of 
heavy  items,  such  as  cartons  of  books, 
boxes  of  tools  or  heavier  than  average 
furniture,  the  average  weight  per  item 
may  be  45  pounds  or  more. 

Picking  Up  and  Delivering  Shipments  on 
the  Agreed  Dales 

Agree  with  your  mover  on  set  times 
for  pickup  and  delivery.  You  and  your 
mover  must  reach  an  agreement  as  to 


when  your  shipment  is  to  be  picked  up 
and  delivered.  It  is  your  responsibility  to 
determine  on  what  date,  or  between 
what  dates,  you  need  to  have  the 
shipment  picked  up  and  on  what  date  or 
between  what  dates,  you  require 
delivery.  It  is  the  mover's  responsibility 
'  to  tell  you  if  the  service  can  be  provided 
on  or  beiween  those  dates  or,  if  not.  on 
what  other  dates  the  service  can  be 
provided. 

In  the  process  of  reaching  an 
agreement  with  a  mover,  it  may  be 
necessary  for  you  to  alter  your  moving 
and  travel  plans  if  no  mover  can  provide 
service  on  the  specific  dates  you  desire. 

Do  not  agree  to  have  your  shipment 
picked  up  or  delivered  "as  soon  as 
possible."  The  dates  or  periods  of  time 
you  and  the  mover  agree  on  should  be 
definite. 

Once  an  agreement  is  reached  on  the' 
dates  service  is  to  be  provided,  the 
mover  is  required  to  enter  those  dates 
on  the  order  for  service.  Do  not  sign  or 
accept  an  order  for  service  that  does  not 
have  the  agreed  dates  for  service 
entered  on  the  form.  Do  not  sign  or 
accept  an  order  for  service  which  has 
dates  for  the  pickup  or  delivery  entered 
on  it  which  are  different  from  those 
dates  to  which  you  have  agreed.  The 
dates  you  have  agreed  upon  must  also 
be  entered  on  the  bill  of  lading  and 
become  part  of  your  contract  with  the 
mover. 

Once  your  goods  are  loaded,  the 
mover  is  contractually  bound  to  provide 
the  service  described  in  the  bill  of 
lading.  The  only  defense  for  not 
providing  the  service  on  the  dates  called 
for  in  the  contract  is  the  "defense  of 
force  majeure."  This  is  a  legal  term 
which  means  that  if  circumstances 
which  could  not  have  been  foreseen  and 
which  are  beyond  the  control  of  the 
mover  prevent  the  performance  of  the 
service  as  agreed  to  in  the  bill  of  lading, 
the  mover  is  not  responsible  for 
damages  resulting  from  the  non- 
performance. 

If.  after  an  order  for  service  is 
prepared,  the  mover  is  unable  to  make 
pickup  or  delivery  on  the  agreed  upon 
dates,  the  mover  is  required  to  notify 
you  by  telephone,  telegrrm  or  in  person 
about  the  delay.  The  mover  must  at  that 
time  tell  you  when  your  shipment  can  be 
picked  up  or  delivered.  If  for  any  reason 
you  are  unable  or  unwilling  to  accept 
pickup  or  delivery  on  the  dates  named 
by  the  mover,  you  should  attempt  to 
reach  agreement  with  the  mover  on    . 
alternate  dates. 

The  establishment  of  a  delayed 
pickup  or  delivery  date  does  not  relieve 
the  mover  bom  liability  for  damages 
resulting  from  the  failure  to  provide 
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service  as  agreed.  However,  when  you 
are  notified  of  alternate  delivery  dates  it 
is  your  responsibility  to  be  available  to 
accept  delivery  on  the  dates  specifled.  If 
you  are  not  available  and  willing  to 
accept  delivery,  the  mover  has  the  right 
to  place  your  shipment  in  storage  at 
your  expense  or  hold  the  shipment  on  its 
truck  and  assess  additional  charges. 

If  after  the  pickup  of  your  shipment, 
you  request  the  mover  to  change  the 
delivery  date,  most  movers  will  agree  to 
do  so  providing  your  request  will  not 
result  in  unreasonable  delay  to  their 
equipment  or  interfere  with  another 
customer's  move.  However,  the  mover  is 
not  required  to  consent  to  amended 
delivery  dates  and  has  the  right  to  place 
your  shipment  in  storage  at  your 
expense  if  you  are  unwilling  or  unable 
to  accept  delivery  on  the  date  agreed  to 
in  the  bill  of  lading. 

If  the  mover  fails  to  pick  up  and 
deliver  your  shipment  on  the  date 
entered  on  the  bill  of  lading  and  you 
have  expenses  you  otherwise  would  not 
have  had,  you  may  be  able  to  recover 
those  expenses  from  the  mover.  This  is 
what  is  called  an  inconvenience  or 
delay  claim.  Should  a  mover  refuse  to 
honor  such  a  claim  and  you  continue  to 
believe  that  you  are  entitled  to  be  paid 
damages,  you  may  sue  the  mover.  The 
Interstate  Commerce  Commission  has 
no  authority  to  order  the  mover  to  pay 
such  claims. 

While  it  is  hoped  that  your  shipment 
will  not  be  delayed,  you  should  consider 
this  possibility  and  find  out  before  you 
agree  for  a  mover  to  transport  your 
shipment  what  payment  you  can  expect 
if  the  service  is  delayed  through  the 
fault  of  the  mover. 

Space  Reservations,  Expedited  Service, 
Exclusive  Use  of  a  Vehicle  and 
Guaranteed  Pickup  and  Delivery 

It  is  customary  for  movers  to  offer 
price  and  service  options. 

The  total  cost  of  your  move  may  be 
increased  if  you  want  additional  or 
special  service.  Before  you  agree  to  have 
your  shipment  moved  under  a  bill  of 
lading  providing  special  service,  you 
should  have  a  clear  understanding  with 
the  mover  what  the  additional  cost  will 
be.  You  should  always  consider  that  you 
may  find  other  movers  who  can  provide 
the  service  you  require  without  requiring 
that  you  pay  the  additional  charges. 

One  service  option  is  a  space 
reservation.  If  you  agree  to  have  your 
shipment  transported  under  a  space 
reservation  agreement,  you  are  required 
to  pay  for  a  minimum  number  of  cubic 
feet  of  space  in  the  moving  van 
regardless  of  how  much  space  in  the  van 
is  actually  occupied  by  your  shipment. 


Another  service  option  is  e.\pedited 
service  to  aid  shippers  who  must  have 
their  shipments  transported  on  or 
between  specific  dates  which  the  mover 
could  not  ordinarily  agree  to  do  in  its 
normal  operations. 

Another  customary  service  option  is 
exclusive  use  of  a  vehicle.  If  for  any 
reason  you  desire  or  require  that  your 
shipment  be  moved  by  itself  on  the 
mover's  truck  or  trailer,  most  movers 
will  provide  such  service. 

Still  another  service  option  is 
guaranteed  service  on  or  between 
agreed  dates.  If  you  take  this  service 
option  you  enter  into  an  agreement  with 
the  mover  that  provides  for  your 
shipment  to  be  picked  up.  transported  to 
destination  and  delivered  on  speciHc 
guaranteed  dates.  If  the  mover  fails  to 
provide  the  service  as  agreed,  you  are 
entitled  to  be  compensated  at  a 
predetermined  amount  or  a  daily  rate 
(per  diem)  regardless  of  the  expense  you 
actually  might  have  incurred  as  result  of 
the  mover's  failure  to  perform. 

Before  requesting  or  agreeing  to  any 
of  these  price  and  service  options,  be 
sure  to  ask  the  mover's  representatives 
about  the  final  costs  you  will  be 
required  to  pay  and  coasider  all  possible 
alternatives  if  you  feel  that  the  charges 
will  be  more  than  you  are  willing  to  pay. 

Notification  of  Charges 

You  must  advise  the  mover  at  the  time 
you  make  the  arrangements  for  the 
move  if  you  wish  to  be  notified  of  the 
weight  or  volume  and  charges  on  your 
shipment.  You  are  required  to  give  the 
mover  a  telephone  number  or  address  at 
which  the  notification  will  be  received. 

The  mover  must  notify  you  of  the 
charges  at  least  one  24-hour  weekday 
prior  to  the  delivery,  unless  the 
shipment  is  to  be  delivered  the  day  after 
pickup.  The  24-hour  requirement  does 
not  apply  when  you  obtain  an  estimate 
of  the  costs  prior  to  the  move  or  when 
the  shipment  is  to  be  weighed  at  the 
destination. 

Receipt  for  Delivery  of  the  Shipment 

At  the  time  of  delivery  the  mover 
expects  you  to  sign  a  receipt  for  your 
shipment.  This  is  usually  accomplished 
by  having  you  sign  each  page  of  the 
mover's  copy  of  the  inventory. 

Movers  are  prohibited  from  having 
you  to  sign  a  receipt  which  relieves  the 
mover  from  all  liability  for  loss  or 
damage  to  the  shipment.  Do  not  sign  any 
receipt  which  does  not  provide  that  you 
are  signing  for  your  shipment  in 
apparent  good  condition  except  as  noted 
on  the  shipping  documents. 


The  Mover's  Liability  for  Loss  or 
Damage 

All  moving  companies  are  required  to 
assume  liability  for  the  value  of  goods 
which  they  transport.  However,  there 
are  different  levels  of  liability,  and 
consumers  should  be  aware  of  the 
amount  of  protection  provided  and  the 
charges  for  each  plan. 

First,  unless  you  make  speciHc 
arrangements  otherwise,  the  mover  is 
required  to  assume  liability  for  the 
entire  shipment  at  an  amount  equal  to 
$1.25  per  pound  times  the  weight  of  your 
shipment.  For  example,  if  your  shipment 
weighs  4000  poimds,  the  mover  will  be 
liable  to  you  for  loss  or  damage  up  to 
$5000.  Though  you  have  made  no 
specific  arrangements  for  this  plan,  the 
mover  is  entitled  to  charge  you  $5.00  for 
each  $1000  of  liability  beyond  the 
"released  value"  (which  will  be 
discussed  below)  of  your  shipment. 
Under  this  arrangement,  if  you  shipped  a 
10  pound  painting  valued  at  $1000  in 
your  4000  pound  shipment,  you  could 
collect  for  the  full  value  of  the  painting  if . 
it  was  lost  or  damaged.  Under  this  plan, 
your  valuables  are  somewhat  protected, 
but  you  pay  for  it. 

Next,  if  the  value  of  your  shipment 
exceeds  $1.25  per  pound,  you  may 
obtain  additional  Hability  protection 
from  the  mover.  You  do  this  by  declaring 
a  specific  dollar  value  for  your 
shipment.  The  amount  you  declare  must 
exceed  $1.25  per  pound  times  the  weight 
of  the  shipment.  If  you  declare  that  your 
4000  pound  shipment  is  worth  $10,000, 
the  mover  will  charge  you  $5.00  for  each 
$1000  of  declared  value,  which  in  this 
case  would  result  in  a  charge  of  $50.00. 
If  you  ship  articles  that  are  usually 
expensive,  such  as  art  or  antiques,  be 
sure  to  declare  its  full  value.  You  must 
do  this  in  writing. 

The  least  amount  of  liability  a  mover 
can  assiune  when  transporting  your 
goods  is  the  "released  value"  referred  to 
above.  Movers  publish  what  are  known 
as  released  value  rates.  Under  such 
rates,  the  mover  assumes  liability  for 
not  more  than  60  cents  per  pound,  per 
article.  Under  this  arrangement,  if  that 
10  pound  painting  which  was  described 
in  the  previous  example  were  lost  or 
damaged,  and  you  had  agreed  to  a 
released  value  shipment,  the  mover 
would  be  liable  for  not  more  than  $6.00. 
Obviously,  the  consumer  should  think 
carefully  before  agreeing  to  such  an 
agreement.  There  is  no  extra  charge  for 
this  minimal  protection,  but  you  must 
sign  a  specific  statement  on  the  bill  of 
lading  agreeing  to  it.  Remember  that 
unless  you  do  sign  such  an  agreement. 
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the  mover  is  liable  for  $1.25  per  pound, 
and  can  charge  you  for  it. 

The  mover  pays  for  loss  or  damage  in 
each  of  the  three  forms  of  liability 
described  above.  These  are  not 
insurance  agreements.  An  additional 
option  for  the  consumer  is  to  agree  to 
the  released  value  transportation  and 
obtain  insurance  directly  from  the 
moving  company  or  from  an  insurance 
company.  Your  regular  insurance 
company  should  be  able  to  quote  you  a 
rate  for  your  move.  Some  consumers 
have  found  this  to  be  an  inexpensive 
and  satisfying  alternative. 

Your  mover  can  sell  you  or  procure  for 
you  liability  insurance  in  the  amount 
you  require  if  you  release  your  shipment 
for  transportation  at  a  value  of  60  cents 
per  pound  per  article.  In  the  event  of 
loss  or  damage  which  is  the 
responsibility  of  the  mover,  the  mover 
would  be  liaUe  only  for  an  amount  not 
exceeding  60  cents  per  pound  per  article 
and  the  balance  of  the  loss  would  be 
recoverable  from  the  insurance 
company  up  to  the  amount  of  insurance 
purchased.  The  mover's  representative 
can  advise  you  of  the  availability  of 
such  liability  insurance  and  the  cost  per 
$1,000  of  coverage. 

If  you  purchase  liability  insurance 
from  or  through  the  mover,  it  is  required 
that  the  mover  issue  a  policy  or  other 
written  record  of  the  purchase  and  to 
provide  you  with  a  copy  of  the  policy  or 
other  document  at  the  time  of  purchase. 
If  the  mover  fails  to  comply  with  this 
requirement,  it  becomes  fully  liable  for 
any  claim  for  loss  or  damage  attributed 
to  its  negligence. 

Complaints  and  Inquiries  About  the 
Mover's  Service 

All  movers  are  expected  to  respond 
promptly  to  complaints  or  inquiries  from 
their  customers.  Should  you  have  a 
complaint  or  question  about  your  move, 
you  should  first  attempt  to  obtain  a 
satisfactory  response  from  the  mover's 
local  agent,  the  sales  representative  who 
handled  the  arrangements  for  your 
move,  or  the  driver  assigned  to  your 
shipment. 

If  for  any  reason  you  are  unable  to 
obtain  a  satisfactory  response  from  one 
of  these  persons,  you  should  then 
contact  the  mover's  principal  ofHce. 
When  you  make  such  a  call  be  sure  to 
have  available  your  copies  of  all  the 
documents  relating  to  the  move. 
Particularly  important  is  the  number 
assigned  to  your  shipment  by  the  mover. 

If  you  do  not  receive  a  satisfactory 
answer,  you  may  contact  the  Interstate 
Commerce  Commission's  ofHces  as 
discussed  on  page  1.  Anytime  you 
contact  the  Commission  regarding  your 
shipment,  please  have  available  the 


name  of  the  mover  and  the  number 
assigned  to  your  shipment. 

All  interstate  moving  companies  are 
required  to  maintain  a  complaint  and 
inquiry  procedure  to  assist  their 
customers.  At  the  time  you  make  the 
arrangements  for  your  move,  you  should 
ask  the  mover's  representative  for  a 
description  of  the  mover's  procedure, 
the  telephone  number  to  be  used  to 
contact  the  carrier  and  whether  the 
mover  will  pay  for  such  telephone  calls. 

Payment  of  the  Transportation  Charges 

At  the  time  of  payment  of  the 
transportation  charges,  the  mover  is 
required  to  give  you  a  freight  bill 
identifying  the  service  provided  and  the 
charge  for  each  service.  It  is  customary 
for  most  movers  to  use  a  copy  of  the  bill 
of  lading  as  a  freight  bill;  however,  some 
movers  use  an  entirely  separate 
document  for  this  purpose. 

Except  in  those  instances  where  a 
shipment  is  moving  on  a  binding 
estimate,  the  freight  bill  must 
speciFically  identify  each  service 
performed,  the  rate  per  unit  for  each 
service,  and  the  total  charges  for  each 
service.  Do  not  accept  or  pay  a  freight 
bill  which  does  not  contain  this 
information. 

If  your  shipment  was  transported  on  a 
collect  on  delivery  basis  (COD),  you  will 
be  expected  to  pay  the  total  charges 
appearing  on  the  freight  bill  at  the  time 
of  delivery  unless  the  mover  provided  a 
non-binding  estimate  of  approximate 
cost  and  the  total  charges  for  the 
services  included  in  the  estimate  exceed 
110  percent  of  the  estimated  charges. 

It  is  customary  for  movers  to  provide 
in  their  tariffs  that  freight  charges  must 
be  paid  in  cash,  by  certified  check,  or 
money  order.  When  this  requirement 
exists,  the  mover  will  not  accept 
personal  checks.  At  the  time  you  make 
arrangements  for  your  move,  you  should 
ask  the  mover  about  the  form  of 
payment  that  is  acceptable. 

Some  movers  permit  payment  of 
freight  charges  by  use  of  a  charge  card. 
However,  do  not  assume  that  because 
you  have  a  nationally  recognized  charge 
or  credit  card  that  it  will  be  acceptable 
for  payment.  Ask  the  mover  at  the  time 
the  arrangements  are  made. 

If  you  do  not  pay  the  transportation 
charges  at  the  time  of  delivery  the 
mover  has  the  right  under  the  bill  of 
lading  to  refuse  to  give  you  your  goods. 
The  mover  may  place  them  in  storage  at 
your  expense  until  the  charges  are  paid. 

If,  before  payment  of  the 
transportation  charges,  you  discover  an 
error  in  the  charges,  you  should  attempt 
to  correct  the  error  with  the  driver,  the 
mover's  local  agfnt,  or  by  contacting  the 
mover's  main  office.  If  an  error  is 


discovered  after  payment,  you  should 
write  the  mover  (the  address  will  oe  on 
the  freight  bill)  explaining  the  error  and 
request  a  refund. 

Movers  customarily  check  all 
shipment  files  and  freight  bills  after  a 
move  has  been  completed  to  make  sure 
the  charges  were  accurate.  If  an 
overcharge  is  found  you  will  be  notified 
and  a  refund  made,  lif  an  underchai;ge 
occurred  you  will  be  billed  for  the 
additional  charges  due. 

Payment  of  the  Transportation  Charges 
on  Shipments  Transported  on  Two  or 
More  Vehicles 

Although  all  movers  try  to  move  each 
shipment  on  one  truck  it  becomes 
necessary  at  times  to  divide  a  shipment 
among  two  or  more  trucks.  This 
frequently  occurs  when  an  automobile  is 
included  in  the  shipment  and  it  is 
transported  on  a  vehicle  specially 
designed  to  transport  automobiles. 
When  this  occurs  your  transportation 
charges  are  the  same  as  if  the  entire 
shipment  moved  on  one  truck. 

If  your  shipment  is  divided  for 
fransportation  on  two  or  more  trucks 
you  are  not  required  to  pay  the  total 
charges  until  all  portions  of  the 
shipment  have  been  delivered. 
However,  as  each  portion  of  the 
shipment  is  delivered,  the  mover  can 
require  payment  for  that  portion. 

Movers  are  also  permitted,  but  not 
required,  to  delay  the  collection  of  all 
the  charges  until  the  entire  shipment  is 
delivered.  At  the  time  you  make  the 
arrangements  for  your  move,  you  should 
ask  the  mover  about  its  policies  in  this 
respect. 

Payment  of  Transportation  Charges  on 
Shipments  Lost  or  Destroyed  in  Transit 

Movers  customarily  make  every  effort 
to  qssure  that  while  your  shipment  is  in 
their  possession  for  transportation,  no 
items  are  lost,  damaged  or  destroyed. 
However,  despite  the  precautions  taken, 
articles  are  sometimes  lost  or  destroyed 
during  the  move. 

In  addition  to  any  money  you  may 
recover  from  the  mover  to  compensate 
for  lost  or  destroyed  articles,  you  are 
also  entiUed  to  recover  the 
fransportation  charges  represented  by 
the  portion  of  the  shipment  kjst  or 
desfroyed. 

Should  your  entire  shipment  be  lost  or 
destroyed  while  in  the  mover's 
possession,  the  mover  cannot  require 
you  to  pay  any  of  the  charges  except  the 
amount  you  have  paid  or  agreed  to  pay 
for  added  liability  protection.  The  fact 
that  you  do  not  pay  any  fransportation 
charges  does  not  affect  any  right  you 
may  have  to  recover  reimbursement  for 
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the  lost  or  destroyed  articles  providing 
you  pay  the  charges  for  added  liability 
protection. 

Filing  of  Claims  for  Loss  and  Damage  or 
Delay 

Dispute  Resolution  Programs 

Should  your  move  result  in  the  loss  or 
damage  to  any  of  your  property  you 
have  the  right  to  file  a  claim  with  the 
mover  to  recover  money  for  such  loss  or 
damage. 

You  have  nine  months  following  either 
the  date  of  delivery  or  the  date  on  which 
the  shipment  should  have  been 
delivered  to  file  a  claim.  However,  you 
should  file  a  claim  as  soon  as  possible. 
If  you  fall  to  file  a  claim  within  120  days 
following  delivery  and  later  bring  a  legal 
action  against  the  mover  to  recover  the 
damages,  you  may  not  be  able  to 
recover  your  attorney  fees  even  though 
you  win  the  court  action. 

The  Interstate  Commerce  Commission 
cannot  resolve  loss  and  damage  claims. 
If  you  cannot  settle  a  claim  with  the 
mover,  you  may  file  a  civil  action  to 


recover  in  court.  If  the  mover 
participates  in  a  dispute  resolution 
program,  you  may  find  submitting  your 
claim  to  arbitration  under  such  a 
program  a  less  expensive  and  more 
convenient  way  to  seek  recovery. 
Movers  which  participate  in  a  dispute 
resolution  program  are  required  to 
advise  all  shippers  of  the  existence  and 
details  of  the  program  before  they 
accept  a  shipment  to  be  transported.  If 
the  mover  does  not  provide  information 
about  a  dispute  resolution  program  at 
the  time  an  order  for  service  is  prepared, 
you  should  ask  whether  the  mover 
participates  in  such  a  program. 

In  Conclusion 

Should  you  have  any  questions  about 
your  move  which  are  not  answered  in 
this  pamphlet,  do  not  hesitate  to  ask  the 
mover's  representative  who  handled  the 
arrangements  for  your  move,  the  driver 
who  transports  your  shipment  or  the 
mover's  main  ofHce  for  additional 
information. 


For  further  advice  or  assistance, 
contact  the  Interstate  Commerce 
Commission  as  discussed  on  page  1. 

Points  To  Remember 

•  Movers  may  give  binding  estimates, 

•  Non-binding  estimates  may  not  be 
accurate;  actual  charges  may  often 
exceed  the  estimate. 

•  Specify  pick  up  and  delivery  dates 
in  the  order  for  service. 

•  The  bill  of  lading  is  your  contract 
with  the  mover .  .  .  read  it  carefully .  .  . 
if  you  have  any  questions  ask  your 
mover  or  call  the  I.CC. 

•  Be  sure  that  you  understand  the 
extent  of  your  mover's  liability  for  loss 
and  damage. 

•  You  have  the  right  to  be  present 
each  time  your  shipment  is  weighed. 

•  You  may  request  a  reweigh  of  your 
shipment. 

•  If  your  have  moved  on  a  non- 
binding  estimate,  you  should  have 
enough  cash  or  a  certified  check  to  pay 
the  estimated  cost  of  your  move  plus  10 
percent  more  at  time  of  delivery. 

|FR  Doc.  n-3«831  Filed  12-Z4-S1:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putjiic  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give   interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  poor  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Request  for  Comments  on  Proposal  to 
Deregulate  Share,  Share  Draft,  and 
Share  Certificate  Account* 

agency:  National  Credit  Union 
Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


summary:  Subsequent  to  the  passage  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980.  there 
have  been  numerous  amendments  to 
S  701.35  of  the  NCUA  Rules  and 
Regulations.  This  Section  governs 
generally  the  terms  and  conditions, 
including  dividend  rates  payable,  on 
share,  share  draft,  and  share  certificate 
accounts.  At  the  present  time,  the 
various  amendments  to  S  701.35  provide 
Federal  credit  unions  the  opportunity  to 
offer  short-  and  long-term  accounts 
paying  dividends  competitive  with 
market  rates  of  interest.  Therefore,  as  a 
practical  matter.  Federal  credit  unions 
are  deregulated  under  the  present 
regulation.  Consequently,  the  NCUA 
Board  is  soliciting  comment  on  a 
proposal  to  deregulate  S  701.35  by 
permitting  Federal  credit  unions  to  offer 
accounts  subject  to  terms  and 
conditions  determined  by  a  credit 
union's  Board  of  Directors. 
dates:  Comments  must  be  received  on 
or  before  February  1, 1982. 
ADDRESS:  Send  comments  to  Regulatory 
Development  Coodinator,  Robert 
Monheit,  National  Credit  Union 
Administration,  1776  G  St..  NW, 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT 

Randall  J.  Miller.  Acting  Director,  Office 
of  Policy  Analysis.  Telephone  (202)  357- 
1090.  or  Robert  Fenner.  Deputy  General 
Counsel.  Telephone  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  In  March 
1980,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
(Pub.  L  96-221)  was  enacted.  Title  U,  the 


Depository  Institution  Deregulation  Act, 
directed  the  NCUA  Board  to  provide  for 
the  removal  of  dividend  rate  ceiling  _ 
restrictions  on  or  before  March.  1986." 
Subsequent  to  the  passage  of  the  Act, 
the  NCUA  Board  approved  several 
amendments  to  §  701.35  of  the  NCUA 
rules  and  regulations.  This  Section 
governs  the  terms  and  conditions, 
including  maximum  dividend  rates 
payable,  on  credit  union  share  accounts. 

The  Current  Regulation 

The  current  rule  defines  the  various 
types  of  accounts  that  may  be  offered 
(§  701.35(a))  and  requires  that  certain 
procedures  be  followed  in  the  issuance 
of  such  accounts  (§  701.35(b)).  Section 
701.35(c)  establishes  the  requirements 
for  share  drafts,  including  requirements 
of  written  operational  specifications, 
written  account  agreements,  truncation 
of  drafts,  retention  of  drafts  or  photo 
copies,  and  surety  bond  coverage. 
Section  701.35(d)  addresses  general 
provisions  relating  to  the  qualifying 
period,  renewal,  and  cancellation  of 
share  certificate  accounts.  Penalties  for 
early  withdrawal  from  share  certificate 
and  exceptions  to  such  penalties  are 
contained  in  §  701.35  (e)  and  (f). 
Variable  dividends  are  authorized  by 
S  701.35(g).  The  dividend  structure  and 
ceilings  on  different  types  of  share, 
share  certificate,  and  share  draft 
accounts  are  provided  in  §  701.35(h). 
Advertising  and  disclosure  requiregients 
are  contained  in  §  701.35  (kj  and  (1) 
respectively. 

A  Deregulation  Proposal 

The  NCUA  Board  desires  to  solicit 
public  comment  on  a  proposal  to 
deregulate  §  701.35  of  the  NCUA  Rules 
and  Regulations.  The  deregulation 
proposal  would  place  the  responsibility 
for  determining  the  terms  and  conditions 
governing  accounts  with  a  Federal  credit 
union's  board  of  directors.  For  example, 
a  board  of  directors  would  be 
responsible  for  determining  the  classes 
of  accounts  to  be  offered,  maturities, 
dividend  rates,  minimum 
denominations,  premature  withdrawal 
penalty  provisions,  and  any  other  terms 
or  conditions  governing  the  account. 

In  addition,  the  NCUA  Board  would 
like  to  receive  comments  on  whether  the 
operational  constraints  and  advertising 
and  disclosure  provisions  in  the  current 
regulations  should  be  amended. 


Dated:  December  18. 1981. 
RoMnuuy  Brady, 

Secretary  of  the  Board. 

ire  Doc  81-3895$  Filed  12-24-81;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  11 

IDocfcet  Na  22471;  Petition  Notice  Na  SI- 
161 

Petition  of  United  Air  Unes,  Inc.  for 
Rulemaking;  Rescind  the  High  Density 
Traffic  Airports  Rule 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  petition  for 
rulemaking  for  change  in  certain  FAA 
regulations. 


:  This  notice  publishes  for 
public  conunent  a  summary  of  the 
petition  of  United  Air  Lines.  Inc.  The 
summary  was  provided  by  United  Air 
Lines.  The  petitioner  requests  that  a 
regulation  be  issued  rescinding  the  High 
Density  Traffic  Airports  Rule.  Part  93. 
Subpart  K  of  the  Federal  Aviation 
Regulations,  insofar  as  it  applies  to 
Chicago's  O'Hare  International  Airport. 
Comments  are  also  invited  on  United's 
.  petition  in  connection  with  the 
applicability  of  the  rule  at  Kennedy 
International  and  LaCuardia  Airports. 
Although  this  notice  sets  forth  a 
summary  of  the  petition  as  received,  its 
publication  does  not  represent  any 
agency  position  on  the  merits  of  the 
petition.  This  notice  does  not  propose 
any  amendment  of  current  rules  or  any 
change  in  policy  or  procedures.  After 
consideration  of  the  available  data  and 
conunents  received  in  response  to  this 
notice,  the  FAA  will  determine  whether 
it  should  proceed  to  rulemaking  or  other 
proceedings  based  on  the  United  Air 
Lines  petition.  If  rulemaking  is 
appropriate,  a  notice  of  proposed 
rulemaking  containing  regulatory 
proposals  will  be  issued. 

DATES:  Comments  must  be  received  on 
or  before  February  26. 1982. 

ADDRESS:  Send  conunents  on  this 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
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Docket  No.  22471,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Acting  Deputy 
Chief  CounseL  Office  of  the  Chief 
Counsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Room  900E,  Washington. 
DC.  20591.  Telephone  (202)  426-3775. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  or  petition  notice  number  and 
be  submitted  in  duplicate  to  the  address 
indicated  above.  All  communications 
received  on  or  before  the  closing  date 
will  be  considered  before  taking  action 
on  the  petition.  All  comments  submitted 
will  be  available  for  examination  in  the 
FAA  docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  which  states  "Comments  to 
Docket  No.  22471."  The  postcard  will  be 
date  and  time  stamped  and  returned  to 
the  commenler. 

Background 

Since  April  27, 1969,  O'Hare  Airport 
has  been  operated  under  a  special  air 
traffic  rule  known  as  the  "High  Density" 
rule  (14  CFR  93.121  et  seq.).  The  rule  was 
adopted  in  response  to  serious  airspace 
and  airport  congestion.  It  was  intended 
to  provide  relief  from  excessive  delays 
at  certain  major  terminals  including 
O'Hare,  Kennedy  International  and 
LaCuardia  Airports.  The  rule  limits  the 
hourly  number  of  allocated  IFR 
(instrument  flight  rules)  operations 
(lakeoffs  and  landings)  that  may  be 
reserved  for  the  specified  classes  of 
users  for  those  airports  as  follows: 
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Summary  of  the  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  a  summary  of 
the  petition  for  rulemaking  of  United  Air 
Lines,  Inc.  dated  December  7, 1981.  and 
invites  comments  on  the  petition.  This 
notice  is  published  pursuant  to 


paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulation 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  December 
21. 1981. 
Edward  P.  Fal>ennaii. 

Acting  Deputy  Chief  Counsel. 

Summary  of  Petitioa  for  Rulemalung  of 
United  Air  Line*.  Inc 

Pursuant  to  {  11.25  of  the  Federal  Aviation 
Regulations  United  Air  lines,  Inc.  hereby 
submits  a  summary  of  a  petition  for 
rulemaking  which  is  being  filed  concurrently 
herewith: 

United  Air  Lines,  Inc.  ("United")  petitions 
the  Administrator  of  the  Federal  Aviation 
Administration  ("FAA")  to  promulgate  a 
regulation  which  rescinds  the  High  Density 
Traffic  Airports  Rule.  Pari  93,  subpart  K  of 
the  FAR's  (14  CFR  S  93.121,  et  seq.]  insofar  as 
it  applies  to  Chicago's  O'Hare  International 
Airport.  In  support  of  its  petition.  United 
stales  as  follows: 

The  High  Density  or  slots  limitations  at 
O'Hare  were  implemented  by  the  FAA  in 
1968  Ih  order  to  combat  terminal  groundside 
congestion  problems.  33  FR  17896.  The  FAA 
specifically  indicated  that  the  slot  limits  were 
temporary  and  were  lo  be  removed  as  soon 
as  possible.  34  FR  2603.  In  spile  of  the  fact 
that  the  congestion  problem  at  O'Hare  which 
formed  the  basis  for  the  rule  has  long  since 
been  corrected,  the  slot  limits  have  remained 
in  effect. 

Developments  in  the  air  traffic  control 
system  and  at  O'Hare  airport  have  made  the 
slot  limits  there  obsolete.  The  FAA.  since 
1968.  has  substantially  improved  and 
expanded  its  procedures  for  air  IrafTic 
control,  particularly  in  the  development  and 
implementation  of  flow  control  procedures. 
Similarly.  O'Hare  is  not  physically  the  same 
airport  as  it  was  in  1968  when  the  quotas 
were  implemented.  Notably,  a  sixth  air 
carrier  runway  was  constructed  in  1971,  as 
well  a*  new  Instrument  Landing  Systems, 
high  speed  tumoffs  and  arrival  holding  areas 
which  all  have  served  to  enhance  the 
capacity  of  the  airport. 

Retention  of  the  slot  limits  at  O'Hare  is 
inconsistent  with  the  national  air 
transportation  policy  of  deregulation.  The  slot 
limits  constitute  serious  barriers  to 
competition  at  O'Hare  and  the  three  other 
slot-controlled  U.S.  airports.  At  all  of  the 
other  637  U.S.  air  carrier  cities  these  barriers 
do  not  exiat.  Thus  the  slots  rule  has  created  a 
serious  disadvantage  for  the  Qty  of  Chicago. 
its  passenger*,  shippers  and  air  carriers  in 
the  highly  competitive  environment  of 
deregulation. 

Elimination  of  tht  slots  rule  will  not  have 
an  adverse  impact  on  the  environment.  There 
is  very  little  relationship  l>etween  slots  and 
noise  impact,  since  human  noise  response  is 
a  function  of  the  cumulative  amount  of  noiae 
energy  that  an  individual  listener  is  expoaed 
to.  rather  than  to  the  number  of  occurrences 
which  produce  noise.  Moreover,  due  to  the 
high  gate  utilization  rates  at  O'Hare.  the 
elimination  of  the  rule  will  result  in  only 
minimal  increases  in  actual  operations  levels 
at  the  airport 


For  these  reasons.  United  petitions  the 
FAA  to  rescind  the  High  Density  Rule  at 
O'Hare  insofar  as  it  applies  at  that  point. 

|FR  Doc.  81-36828  Kik-d  12-24-81;  8:44  ain| 
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Federal  Highway  Adminirtration 

23  CFR  Parts  625, 646.  and  655 

IFHWA  Docket  80-11] 

National  Standards  for  Traffic  Control 
Devices;  RAanual  on  UnHorm  Traffic 
Control  Devices;  Railroad-Higliway 
Projects 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Withdrawal  of  advance  notice 
of  proposed  ndemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Federal  Highway 
Administration  is  closing  Docket  80-11 
without  further  action  and  does  not 
intend  to  institute  additional  rulemaking 
proceedings  at  this  time  on  the  subjects 
of  criteria  for  the  selection  of  specific 
highway  traffic  control  systems  at 
railroad-highway  crossings  and  the  use 
of  flashing  light  signals  without  the  use 
of  automatic  gales.  FHWA  is  taking  this 
action  on  the  basis  of  the  negative 
response  received  to  the  proposals  set 
forth  in  the  advance  notice  of  proposed 
rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  B.  Helland.  Office  of  Traffic 
Operations,  (202)  426-0411.  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel.  (202)  426-0761.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On  June 
6, 1980.  the  Federal  Highway 
Administration  issued  an  advance 
notice  of  proposed  rulemaking  (ANFRM) 
published  in  the  Federal  Registev  on 
June  12. 1980  (45  FR  40062).  inviting 
interested  persons  to  comment  on 
revising  Part  VIII  of  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD)  to  (1)  Include  national  criteria 
for  the  selection  of  specific  highway 
traffic  control  systems  at  railroad- 
highway  crossings  and  (2]  to  eliminate 
the  use  of  flashing  light  signals  without 
the  use  of  automatic  gates. 

The  advance  notice  of  proposed 
rulemaking  sets  forth  its  sub)ect  matters 
as  follows: 

Item  I.  As  a  result  of  an  advance  notice  of 
propostd  rulemaking  (ANPRM)  publisiwd  in 
the  Federal  Register  on  August  la  1878 
(FHWA  Docket  78-13)  the  FHWA  is 


Federal  Register  /  Vol.  46.  No.  248  /  Monday.  December  2a  1981  /  Proposed  Rules  82865 


considering  revising  Part  VIII  of  the  Manual 
on  Uniform  Traffic  Control  Devices  (MUTCD) 
to  include  national  criteria  for  the  selection  of 
specific  highway  trafTic  control  systems  at 
railroad-highway  crossings.  Three  alternative 
methods  or  options  are  presented  for  revising 
Part  VIII  as  follows: 

(a)  The  establishment  of  national  criteria 
expressed  as  a  baseline  hazard  index. 

(b)  The  establishment  of  criteria  for 
selecting  specific  traffic  control  systems  at 
railroad-highway  crossings  based  on  a 
quantitative  approach.  This  procedure  would 
involve  the  computation  of  hazard  index 
levels  and  their  comparison  to  development 
threshold  values. 

(c)  The  establishment  of  criteria  based  on  a 
descriptive  approach.  This  method  would 
include  a  listing  of  descriptive  factors  which 
would  be  utilized  in  the  selection  of  highway 
trafTic  control  systems  for  installation  at 
railroad-highway  crossings. 

Item  II.  The  FHWA  is  also  considering  the 
desirability  of  revising  Part  VIQ  of  the 
MUTCD  to  eliminate  the  use  of  flashing  light 
signals  without  the  use  of  automatic  gates. 

A  total  of  85  written  responses  to  this 
advance  notice  were  received.  Forty-one 
responses  were  received  from  State 
highway  and  transportation 
departments;  16  from  local/coimty 
governments;  six  from  State  public 
utility/service  commissions;  four  from 
railroads;  three  from  other  Federal 
agencies:  and  15  from  other 
organizations  and  individuals. 

The  overwhelming  majority  of 
responses  received  addressing  Item  I 
were  negative.  Commenters  generally 
opposed  the  establishment  of  mandatory 
national  criteria  and  responded 
negatively  to  each  of  the  three 
alternatives  ofl'ered  in  Item  I. 
Commenters  argued  that  any  such 
national  criteria,  if  established,  should 
be  identified  as  good  practice  and  not 
made  mandatory.  Many  commenters 
indicated  that  national  criteria  should 
be  used  to  identify  certain  classes  of 
crossings  which  should  be  evaluated  by 
local  diagnostic  teams,  with  the  final 
decision  on  improvements  to  be  made  at 
a  specific  crossing  resting  with  the  local 
diagnostic  team. 

Sixty  of  the  81  commenters 
responding  to  Item  II  opposed  this 
proposed  revision  to  the  MUTCD.  Ten 
other  respondents  provided  "qualified 
no"  responses.  Generally  the 
commenters  argued  that  the  practice  of 
installing  automatic  gates  where  there 
are  flashing  light  signals  should  be 
encouraged:  however,  they  believe  that 
there  are  a  number  of  situations  in 
which  gate  installation  would  be 
inappropriate  or  impractical. 
Consequently,  these  commenters  urged 
that  installation  of  gates  not  be 
mandated  in  all  instances  when  flashing 
lights  are  used. 


On  the  basis  of  the  negative  response 
received  to  the  proposals  set  forth  in  the 
advance  notice  of  proposed  rulemaking, 
the  FHWA  is  withdrawing  FHWA 
Docket  80-11. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Withdrawal  of  this  advance  notice  of 
proposed  rulemaking  will  not  have  a 
significant  economic  effect  inasmuch  as 
no  costs  will  be  associated  with  this 
action.  Accordingly,  a  full  regulatory 
evaluation  is  not  required.  Under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
June  12. 1980  (45  FR  40062),  and 
circulated  as  advance  notice  80-11,  is 
hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
authority  of  23  U.S.C.  109  (b)  and  (d). 
315,  and  402(a).  and  the  delegation  of 
authority  in  49  CFR  1.48(b). 

Issued  on  December  17. 1981. 
R.  ABamhart. 
Federal  High  way  Administrator, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
(A-5-FRL  2001-4] 

Michigan;  Approval  and  Promulgation 
of  Imptementation  Plans 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Notice  of  proposed  rulemaking. 

summary:  On  June  26, 1981  and  on 

August  24. 1981.  the  State  of  Michigan 
submitted  Consent  Orders  No.  12-1981 
and  APC 19-1981  for  the  Dow  Chemical 
Company  (DOW)  as  revisions  to  the 
Michigan  State  Implementation  Plan 
(SIP).  Consent  Order  APC  No.  19-1981 
provides  for  control  of  sulfur  dioxide 
(SOa)  and  total  suspended  particulates 
(TSP)  emissions  from  the  company's 
West  Side  and  South  Side  power  plants 
in  Midland  County,  Michigan.  All 
particulate  emission  sources  at  Dow 
must  comply  with  various  parts  of 
Michigan's  SIP  between  July  21. 1981 
and  December  31. 1985.  Consent  Order 
12-1981  establishes  a  schedule  for 
installation  of  TSP  control  devices  and 


sets  October  1, 1982  as  the  compliance 
date  for  TSP  emissions  from  the  liquid 
waste  incinerator  in  Dow's  Building  630. 
The  piupose  of  today's  action  is  to 
solicit  public  comment  on  the  Consent 
Orders  and  on  EPA's  proposed  approval 
of  these  orders  as  SIP  revisions. 

DATE:  Comments  on  this  SIP  revision 
must  be  received  by  no  later  than 
January  27, 1982. 

ADDRESSES:  Copies  of  these  SIP 
revisions  are  available  for  review  at  the 
following  addresses: 
Air  Programs  Branch,  Region  V.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 
Michigan  Department  of  Natural 
Resources.  Air  Quality  Division.  State 
Secondary  Government  Complex, 
General  Office  Building.  7150  Harris 
Drive.  Lansing,  Michigan  48917 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  R^ulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V.  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 

FOR  FURTHER  INFORMAHON  CONTACT: 

Toni  Lesser.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604.  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On  April 
25. 1979.  the  State  of  Michigan  submitted 
a  SIP  revision  to  comply  with  the 
requirements  of  the  1977  amendments  to 
the  Clean  Air  Act  (Act).  The  strategy 
developed  by  the  State  of  Michigan  to 
ensure  attainment  of  both  the  primary 
and  secondary  national  ambient  air 
quality  standards  (NAAQS's)  for  TSP 
requires  reasonably  available  contol 
technology  on  the  traditional  point  and 
fugitive  sources  of  TSP  and.  where 
necessary,  additional  controls  on  those 
traditional  sources  which  have  been 
identified  as  causing  or  contributing  to 
the  TSP  problems  in  nonattairmient 
areas.  The  additional  control 
requirements  are  to  be  contained  in 
enforceable  abatement  orders.  Part  of 
Michigan's  submittal  included  a 
commitment  to  develop  these  abatement 
orders  for  the  sources  contributing  to 
TSP  problems  in  certain  nonattainment 
areas.  For  Midland  County,  the  State 
committed  to  the  following  schedule  (Air 
Quality  Implementation  Plan,  Table  2.14, 
p.  2-53)  for  identifying  the  sources 
contributing  to  the  TSP  problem  and  for 
developing  abatement  orders  for  these 
sources: 

(a)  Completion  of  additional  studies  in 
Midland  County  by  October  30, 1960; 
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(b)  Development  of  enforceable 
control  orders  or  additional  emission 
limits  by  October  30, 1981:  and 

(c)  Final  attainment  of  the  secondary 
NAAQS  for  TSP  by  October  1984. 

The  Dow  Chemical  Company  is 
located  in  an  area  of  Midland  County 
which  was  designed  as  nonattainment 
for  the  secondary  TSP  and  for  the 
primary  SOi  NAAQSs.  The  following  is 
a  synopsis  of  EPA's  review  of  Consent 
Orders  #12-1981  and  APC  #19-1981  for 
the  Dow  Chemical  Company  which  were 
submitted  as  SIP  revisions  pursuant  to 
Michigan's  earlier  commitment. 

Consent  Order  No.  12-1981 

On  June  26, 1981.  the  State  of 
Michigan  submitted  to  EPA  Consent 
Order  #12-1981.  The  Consent 
Order  provides  a  schedule  for 
installation  of  air  pollution  control 
devices  and/or  other  equipment  to 
control  particulate  emissions  from  the 
liquid  waste  incinerator  in  Building  830 
at  Dow's  Midland  plant.  The  schedule 
establishes  a  final  pa4;ticulate  emissions 
compliance  date  of  October  1. 1982.  By 
that  time,  particulate  emissions  from  the 
incinerator  must  not  exceed  0.1  pounds 
of  particulate  matter  per  every  1000 
pounds  of  exhaust  gases,  corrected  to. 
50%  excess  air.  This  emission  limitation 
is  the  same  as  speciHed  for  liquid  waste 
incinerators  in  Table  31  of  Michigan 
R336.1331. 

According  to  Michigan  R338.1331. 
compliance  with  this  emission  limitation 
must  be  as  expeditious  as  practicable, 
but  not  later  than  December  31. 1982.  On 
May  6, 1980  (45  FR  29790),  USEPA 
approved  the  compliance  date  of 
December  31, 1982  for  the  attainment  of 
TSP  NAAQS  in  all  nonattainment  areas. 

USEPA  has  reviewed  Consent  Order 
#12-1981  and  conluded  that  its 
provisions  will  not  interfere  with 
attainment  and  maintenance  of  the 
Primary  TSP  standards  and  will,  in  fact, 
contribute  to  the  State's  goal  of 
attainment  and  maintenance  of  the 
secondary  TSP  standard  as 
expeditiously  as  practicable  and  prior  to 
Michigan's  federally  approved 
secondary  attainment  date  of  October  1. 
1984. 

CooMDt  Older  APC  No.  19-19B1 

On  August  24. 1981.  the  State  of 
Michigan  submitted  Consent  Order  APC 
#19-1981  to  EPA.  The  Order  contains  an 
alternative  control  strategy  for 
particulate  emissions  from  Dow's  West 
Side  and  South  Side  power  plants.  On 
October  16. 1981.  the  State  of  Michigan 
submitted  a  letter  to  EPA  clarifying  that 
only  paragraphs  A(3).  B.C.D,  and  E  on 
pajfes  1  through  6  of  the  Consent  Order 
for  the  specific  sections  summarized 


below  are  intended  for  EPA's  prQposed 
rulemaking  action. 

Control  Program 

The  Dow  Chemical  Company  in 
Midland  operates  Boilers  14. 15, 16. 17, 
and  18  at  the  South  Side  power  plant 
and  Boilers  9. 12,13. 19.  and  20  at  the 
West  Side  power  plant.  The  TSP  and 
SO]  emission  rates  have  been  in  excess 
of  those  allowed  by  the  federally 
approved  Michigan  Rules  336.1301. 
336.1331.  and  336.1401.  These  regulations 
require  Dow's  coal/oil  fired  boilers  to 
meet  the  following  emission  limitations: 

(a)  Visible  emission  limits  (R336.1301): 

(b)  A  boiler-specific  TSP  emission 
limitation  between  0.20  and  0.27  lbs/ 
1000  lbs  of  exhaust  gases  at  50%  excess 
air  depending  on  the  capacity  of  the 
boilen  (R336.1331);  and 

(c)  A  plantwide  1%  fuel  sulfur  content 
limitation. 

To  comply  with  Michigan's  rules,  Dow 
originally  intended  to  purchase  its  steam 
and  electrical  power  needs  from  the 
Midland  Nuclear  Power  Plant  to  be  built 
by  the  Consumers  Power  Company.  By 
this  strategy,  Dow  would  have  been  able 
to  discontinue  operation  of  the  West 
Side  and  South  Side  power  plants, 
except  during  periods  of  service 
interruptions  at  the  nuclear  plant,  and 
thereby  almost  totally  eliminate  TSP 
and  SOi  emissions  from  its  plants. 
However,  a  series  of  delays  in 
construction  of  the  nearby  nuclear  plant 
and  litigation  with  EPA  and  the  State  of 
Michigan  have  prompted  Dow  to 
develop  an  alternative  control  strategy. 
Dow's  program  now  includes  the 
following  elements: 

(a)  Restricting  the  use  of  coal  to 
Boilers  13-17  and  20  only: 

(b)  Switching  to  low  sulfur,  low  ash 
coal  at  both  plants; 

(c)  Constructing  a  common  stack  with 
a  baghouse  for  particulate  control  at  the 
South  Side  power  plant;  and 

(d)  Complying  with  Michigan  TSP  SIP 
at  the  West  Side  power  plant  by 
December  31, 1985. 

Paragraph  A(3)  of  Consent  Order  APC 
#19-1961  states  that  the  Michigan 
Department  of  Natural  Resources  and 
Dow  have  agreed,  that  between 
September  1, 1981  and  December  31. 
198Z  Dow  shall  not  bum  coal  or  oil  in 
more  than  three  boilers  at  the  South 
Side  power  plant  unless  the  sulfur 
content  of  the  fuel  is  less  than  0.9 
percent  by  weight.  This  is  more 
restrictive  than  the  1.0  percent  sulfur 
content  limitation  contained  in 
Michigan's  October  16. 1961  letter  states 
that  emission  limitations  for  particulate 
matter  and  continuous  emission 
monitoring  requirements  submitted  as 
revisions  to  the  existing  SIP -are 


contained  in  paragraphs  B,CD,  and  E  of 
the  Consent  Order.  All  particulate 
emission  sources  at  Dow  must  comply 
with  Michigan's  revised  SIP  by 
December  31, 1985. 

Order  APC  #19-1981  establishes  the 
following  provisions: 

(1)  A  date  of  December  31. 1982  for 
compliance  with  the  opacity  and  TSP 
rules  at  the  South  Side  plant  (R336.1301 
and  R336.1331.  respectively).  In  the 
interim  (September  1, 1981  to  December 
31, 1982).  Dow  shall  install  "air  pollution 
control  device(s)  and/or  other 
equipment"  at  the  South  Side  plant  and 
the  plant  must  meet: 

(a)  A  TSP  emission  limit  of  0362  lbs/ 
1000  lbs  of  exhaust  gases; 

(b)  A  24-hour  and  30-day  rolling 
average  ash  content  of  7  percent  and  5 
percent  respectively;  and 

(c)  No  specific  visible  emission  limit 
(compliance  determined  by  the  ash 
content  of  th  coal  burned). 

(2)  A  date  of  December  31, 1985  for 
compliance  with  the  opacity  and  TSP 
rules  at  the  West  Side  plant.  In  the 
interim  (September  1, 1981  to  December 
31, 1985),  the  West  Side  plant  must  meet: 

(a)  A  TSP  limit  of  0.47  Ibs/lOOO  of 
exhaust  gases  at  Boiler  13; 

(b)  A  TSP  limit  of  0.55  Ibs/lOOO  lbs  of 
exhaust  gases  at  Boiler  20: 

(c)  A  24-hour  and  30-day  rolling 
average  ash  content  of  7  percent  and  5 
percent  respectively;  and 

(d)  No  specific  visible  emission  limits 
(compliance  determined  by  the  ash 
content  of  the  coal  burned). 

The  Consent  Order  also  contains 
provisions  which: 

Specify  the  procedures  to  be  followed 
for  determining  compliance  with  the 
sulfur  and  particulate  limitations 
(contained  in  Appendices  A  and  B  of  the 
Consent  Order); 

Prohibit  coal  from  being  burned  in 
Boilers  9. 12, 18.  and  19  after  the 
effective  date  of  the  Consent  Order  and 

Require  installation  of  continuous 
opacity  monitors  at  the  South  Side 
plant's  new  stack  by  December  31, 1982 
and  at  the  West  Side  plant  stacks 
serving  Boilers  13  and  20  by  December 
31, 1985,  if  these  boilers  are  to  remain  in 
operation. 

On  September  28, 1981,  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan,  in  the  case  of  the 
United  States  of  America  v.  Dow 
Chemical  Company  (Civil  Action  No. 
80-^0423,  E  D.  Michigan,  July  20, 1961), 
signed  a  consent  decree  which  will 
impose  an  abatement  program  on  Dow. 
The  decree  contemplates  that  Dow  will 
petition  for  a  modification  to  the  decree 
to  be  consistent  with  the  particulate 
emission  limits  contained  in  Consent 
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Order  APC  #19-1981.  Other  than  this 
potential  modification,  EPA's  approval 
of  Michigan's  Consent  Order  will  not  in 
any  way  alter  Dow's  requirement  to 
comply  with  all  terms  of  the  final 
consent  decree.  In  addition,  the  consent 
decree  provides  a  schedule  for 
completion  of  a  good  engineering 
practice  stack  and  a  baghouse  for  the 
coal  boilers  at  the  South  Side  plant. 
These  specific  measures  are  referred  to 
only  as  "air  pollution  control  device(8) 
and/or  other  equipment"  in  the  consent 
order. 

Attainment  Demonstration 

On  July  8, 1981,  Dow  submitted  to  the 
State  results  from  an  air  quality 
modeling  analysis  using  the  Industrial 
Source  Complex  rural,  short-term  model. 
The  analysis  demonstrates  that  the 
interim  particulate  emission  limits  at  the 
South  Side  and  West  Side  plants'  coal- 
fired  boilers  will  not  cause  or  contribute 
to  a  violation  of  the  primary  TSP 
NAAQS.  The  Consent  Order  APC  #19- 
1981  requires  incremental  TSP 
reductions.  First,  low  ash  coal  is  to 
replace  high  ash  coal  at  all  coal-fired 
boilers  by  September  1, 1981.  Second, 
after  December  31, 1982,  a  baghouse  and 
a  new  common  stack  at  the  South  Side 
plant  will  reduce  plantwide  TSP 
emissions  to  36%  of  the  interim 
(September  1, 1981  to  December  31, 
1982)  levels.  In  addition,  a  new  taller 
stack,  combining  the  fiues  presently 
vented  to  the  existing  two  stacks,  will 
result  in  belter  dispersion  and  less 
ambient  impact  from  the  South  Side 
plant.  Accordingly,  Dow  will  not  cause 
or  contribute  to  a  violation  of  the 
secondary  NAAQS  for  TSP  by  the 
October  1, 1984  attainment  date. 

Michigan's  Consent  Order  and  the 
judicial  consent  decree  specify  the 
visible  emission  limitations  to  be  met  by 
the  South  Side  and  West  Side  plants  by 
December  31, 1982  and  December  31. 
1985,  respectively.  Appendix  B  of  the 
judicial  consent  decree  requires  coal 
sampling  which  will  be  used  to 
determine  compliance  with  the  interim 
particulate  emission  limits. 

EPA  has  reviewed  Consent  Order 
APC  #19-1981  and  has  concluded  that 
the  Order  will  provide  for  maintenance 
of  th6  primary  NAAQS  for  TSP  and  for 
the  attainment  and  maintenance  of  the 
secondary  standard  for  TSP  as 
expeditiously  as  practicable  and  within 
the  State's  commitment  of  attainment  by 
October  1. 1984.  The  Order  will  result  in 
substantial  enforceable  reductions  in 
particulate  emissions  over  present 
actual  emissions  and  is  consistent  with 
the  provisions  contained  in  the  consent 
decree  issued  in  the  United  States  of 


America  v.  Dow  ChemicaJ  Company 
case. 

EPA  proposes  to  approve  Consent 
Order  #12-1981  and  the  parts  of  APC 
#19-1981  submitted  as  revisions  to 
Michigan's  SIP.  Interested  indivuduals 
are  advised  that  a  30-day  public 
comment  period  is  being  provided  on 
this  notice  of  proposed  rulemaking.  It  is 
requested  that,  where  possible, 
comments  be  submitted  in  triplicate.  All 
comments  received  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  Office  listed  at  the  fit)nt 
of  this  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  certified  on 
January  27, 1981,  (46  FR  8709)  that 
approvals  of  SIPs  under  sections  110  or 
172  of  the  Clean  Air  Act  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  action  proposes  to  approve  a 
State  action  for  a  site-specific  source 
under  Sections  110  and  172  of  the  Act.  It 
imposes  no  requirements  beyoud  those 
which  the  State  and  the  Federal  district 
court  have  already  imposed  on  Dow  and 
affects  only  that  company. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
approves  provisions  which  the  State 
adopted  and  submitted  to  EPA.  EPA  is 
not  imposing  any  requirements  which 
are  different  from  those  already  required 
by  the  State. 

(Sees.  110  and  172  of  the  Clean  Air  Act) 

Dated:  November  13, 1981. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  510 

[General  Order  4,  Revised;  Amdt  1;  Docket 
No.  81-76] 

Licensing  of  Independent  Ocean 
Freight  Forwarders 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  amends  sections  1  and  44  of  the 
Shipping  Act,  1916  to  remove 
restrictions  against  affiliations  between 
an  independent  ocean  freight  forwarder 
and  a  person  who  is  a  shipper  or 
consignee  or  a  seller  or  purchaser  of 


shipments  to  foreign  countries  via 
oceangoing  common  carriers.  This 
proposed  rulemaking  would  amend  the 
Commission's  rules  in  General  Order  4, 
Revised  (46  CFR  510)  to  comport  with 
the  new  statute. 

DATES:  Comments  (original  and  15 
copies)  on  or  before  February  1, 1982. 

ADDRESS:  Send  comments  to  Francis  C. 
Humey  at  the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW.  Washington.  D.C.  20573.  (202)  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Maritime  Commission's  rules 
governing  the  licensing  and  operation  of 
independent  ocean  freight  forwarders 
are  contained  at  46  CFR  510 » and  are 
commonly  known  as  General  Order  4, 
Revised.  The  definition  of  the  term 
"independent  ocean  freight  forwarder" 
("forwarder")  and  the  conditions  under 
which  forwarders  are  licensed  to 
operate  are  based  on  and  subject  to 
sections  1  and  44  of  the  Shipping  Act, 
1916  ("the  Act").  As  a  result  of  recent 
statutory  amendments  to  sections  1  and 
44  of  the  Act,^  which  remove  the 
restrictions  against  affiliations  between 
forwarders  and  persons  such  as  export 
shippers  who  use  oceangoing  common 
carriers,  the  Commission  now  proposes 
revisions  to  General  Order  4,  Revised, 
for  the  purpose  of  bringing  those  rules 
into  conformity  with  the  amendments  to 
the  Act. 

Section  1  of  the  Act  has  been 
amended  to  define  a  forwarder  as 
follows: 

The  term  "independent  ocean  freight 
forwarder"  means  a  person  that  is  carrying 
on  the  business  of  forwarding  for  a 
consideration  who  is  not  a  shipper, 
consignee,  seller,  or  purchaser  of  shipments 
to  foriegn  countries. 

Previously,  the  definition  read: 

An  "independent  ocean  freight  forwarder" 
is  a  person  carrying  on  the  business  of 
forwarding  for  a  consideration  who  is  not  a 
shipper  or  consignee  or  a  seller  or  purchaser 
of  shipments  to  foreign  coimtries,  nor  has  any 
beneficial  interest  therein,  nor  directly  or 
indirectly  controls  or  is  controlled  by  such 
shipper  or  consignee  or  by  any  person  having 
such  a  beneficial  interest  (emphasis  added.) 

Section  44  of  the  Act  has  been 
amended  by  adding  new  subsection  (f): 

(f)  A  forwarder  may  not  receive 
compensation  from  a  common  carrier  with 
respect  to  any  shipment  in  which  the 
forwarder  has  a  beneficial  interest  or  with 


■  See  46  FR  24565.  May  1, 1981. 
'See  section  1608  of  Pub.  L  97-35.  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
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respect  to  any  shipment  in  which  any  holding 
company,  subsidiary.  afTiliate.  orTicer. 
director,  agent,  or  executive  of  such 
forwarder  has  a  beneHcial  interest 

The  statutory  amendments  further 
provide  that  the  above-quoted  changes 
to  sections  1  and  44  of  the  Act  will 
remain  in  effect  until  December  31,  ld83, 
after  which  time  the  deHnition  of  an 
"independent  ocean  freight  forwarder" 
will  revert  back  to  that  in  effect  prior  to 
August  13. 1981,  the  date  of  the 
enactment  of  the  amendments. 

The  following  five  revisions  to 
General  Order  4.  Revised,  are  being 
proposed.  Additions  are  enclosed  in 
arrows  (►     •<),  and  deletions  are 
enclosed  in  brackets  ( [    J ): 

(1)  Section  510.2(j),  which  defmes  an 
independent  ocean  freight  forwarder, 
would  be  amended  by  deleting  the 
references  to  the  no  longer  prohibited 
status  of  having  beneficial  interests  in 
ocean  shipments  and/or  having  shipper 
or  consignee  affiliates.  The  Commission 
proposes  to  amend  section  510.2(j)  to 
read: 

"Independent  ocean  freight 
forwarder"  refers  to  a  person  performing 
freight  forwarding  services  for  a 
consideration,  either  monetary  or 
otherwise,  who  is  not  a  shipper  or 
consignee  or  seller  or  purchaser  of 
property  in  commerce  from  the  United 
States  [and  who  has  no  beneficial 
interest  therein,  nor  directly  or  indirectly 
controls  or  is  controlled  by  such  shipper 
or  consignee  or  by  any  person  having 
such  a  beneficial  interest  J. 

(2)  Section  510.12,  which  describes  a 
class  of  persons  not  eligible  for  a 
forwarder's  license,  would  be  amended 
by  deleting  the  references  to  the  no 
longer  disqualifying  status  of  having 
beneficial  interests  in  ocean  shipments 
and/or  having  shipper  or  consignee 
affiliations.  The  Commission  proposes 
to  amend  §  510.12  to  read: 

No  person  is  eligible  for  a  license  who 
is  a  shipper,  consignee,  seller,  or 
purchaser  of  shipments  in  commerce 
from  the  United  States  [,  or  who  has 
any  beneficial  interest  therein,  or  who 
directly  or  indirectly  controls  or  is 
controlled  by  such  shipper,  consignee, 
seller,  or  purchaser  of  shipments  or  by 
any  person  having  a  beneficial  interest 
in  such  shipment  J 

(3)  Section  510.32(a),  which  bars  a 
forwarder  from  having  a  no  longer 
prohibited  beneficial  interest  in  ocean 
shipments,  would  be  amended  by 
deleting  the  reference  to  such  beneficial 
interest.  The  amended  S  510.32(a)  would 
read: 

^Beneficial  interest.'J 
^Prohibition.  -^  No  licensee  shall  act  in 
the  capacity  of  a  shipper,  consignee. 


seller,  or  purchaser  of  any  shipment  in 
commerce  from  the  United  States  [,  nor 
have  any  beneficial  interest  in  such  a 
shipment  J. 

(4)  Section  510.33(c),  which  sets  forth 
the  certification  required  to  be  made  by 
a  forwarder  in  order  to  obtain 
compensation  from  an  oceangoing 
common  carrier  under  subsection  44(e) 
of  the  Act,  would  be  broadened  for  the 
sole  purpose  of  reflecting  new 
subsection  44(f)  of  the  Act.  The 
amended  S  510.33(c)  would  read. 

Form  of  certificate.  Prior  to  receipt  of 
compensation,  the  licensee  shall  file 
with  the  carrier,  in  addition  to  the  anti- 
rebate  certification  required  by 
9  510.31(h)  of  this  part,  a  signed 
certification  as  set  forth  below  on  one 
copy  of  the  relevant  ocean  bill  of  lading 
which  indicates  performance  of  at  least 
two  of  the  listed  services  in  addition  to 
arranging  for  space: 

The  undersigned  herby  certifies  ►that 
neither  it  nor  any  holding  company, 
subsidiary,  affiliate,  officer,  director,  agent  or 
executive  of  the  undersigned  has  a  beneficial 
interest  in  this  shipment:  .<  that  it  is  the 

holder  of  valid  FMC  License  No. .  issued 

by  the  Federal  Maritime  Commission  and 
has.  in  addition  to  soliciting  and  securing  the 
cargo  specified  herein  or  booking  or 
otherwise  arranging  for  space  for  such  cargo, 
performed  at  least  two  (2)  of  the  following 
services,  as  indicated: 

(1)  Coordinated  the  movement  of  the  cargo 
to  shipside. 

(2)  Prepared  and  processed  the  ocean  bill 
of  lading. 

(3)  Prepared  and  processed  dock  receipts 
or  delivery  orders. 

(4)  Prepared  and  processed  consular 
documents  or  export  declarations. 

(5)  Paid  the  ocean  freight  charges. 

A  copy  of  such  certificate  shall  be 
retained  by  the  licensee  pursuant  to 
S  510.34  of  this  part. 

(5)  New  paragraph  (h)  would  be 
added  to  §  510.33.  That  new  paragraph 
would  be  the  above-quoted  new 
subsection  44(f)  of  the  Act,  with  two 
technical  modifications  necessary  to 
conform  the  statutory  language  to  the 
definitions  in  Part  510.  First,  the  word 
"freight"  would  be  inserted  before  the 
words  "forwarder  may  not  receive", 
and,  second,  the  word  "oceangoing" 
would  be  inserted  before  the  words 
"common  carrier".  Those  two 
modifications  clarify,  but  do  not  alter  in 
any  manner,  the  meaning  of  the 
statutory  language. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  at  seq.],  the 
Commission  certifies  that  the  revisions 
proposed  herein  would  not,  if 
promulgated,  have  a*eignificant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposals 
do  not  require  additional  reports  or 


records,  and  are  based  entirely  on 
changes  to  the  underlying  law.  Any 
economic  impact  which  might  occur 
would  occur  as  a  direct  result  of  the 
changes  to  the  law.  regardless  of 
whether  the  proposed  revisions  are 
adopted  or  not.  Nor  are  there  any  rules 
which  the  Commission  could  promulgate 
that  would  prevent  such  occurrence. 

PART  510— LICENSING  OF 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

Therefore,  pursuant  to  sections  18,  21, 
43,  and  44  of  the  Shipping  Act.  1916  (46 
U.S.C.  817.  820,  841a  and  841b).  and  5 
U.S.C.  553,  the  following  provisions  of 
Title  46  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
to  read  as  follows: 

1.  Section  510.2  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§510.2    Definitions. 

***** 

(j)  "Independent  ocean  freight 
forwarder"  refers  to  a  person  performing 
freight  forwarding  services  for  a 
consideration,  either  monetary  or 
otherwise,  who  is  not  a  shipper  or 
consignee  or  seller  or  purchaser  of 
property  in  commerce  from  the  United 
States. 
•        •        •        •        * 

2.  Section  510.12  is  revised  to  read  as 
follows: 

§510.12    Persons  not  eligibi*. 

No  person  is  eligible  for  a  license  who 
is  a  shipper,  consignee,  seller,  or 
purchaser  of  shipments  in  commerce 
from  the  United  States. 

3.  Section  510.32(a)  is  revised  to  read 
as  follows: 

§  510.32    Forwarder  and  principal;  fees. 

(a)  Prohibition.  No  licensee  shall  act 
in  the  capacity  of  a  shipper,  consignee, 
seller,  or  purchaser  of  any  shipment  in 
commerce  from  the  United  States. 

***** 

4.  Section  510.33  is  amended  by 
revising  paragraph  (c)  and  by  adding 
paragraph  (h)  to  read  as  follows: 

§  510.33    Forwarder  and  carrier; 
compensation. 

***** 

(c)  Form  of  certification.  Prior  to 
receipt  of  compensation,  the  licensee 
shall  file  with  the  carrier,  in  addition  to 
the  anti-rebate  certification  required  by 
S  510.31(h)  of  this  part,  a  signed 
certification  as  set  forth  below  on  one 
copy  of  the  relevant  ocean  bill  of  lading 
which  indicates  performance  of  at  least 
two  of  the  listed  services  in  addition  to 
arranging  for  space: 
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The  undersigned  hereby  cerlifles  thai 
neither  it  nor  any  holding  company, 
subsidiary,  afniiate.  ofTicer.  director,  agent  or 
executive  of  (he  undersigned  has  a  beneflcial 
interest  in  this  shipment;  that  it  is  the  holder 

of  valid  FMC  License  No. ,  issued  by  the 

Federal  Maritime  Commission  and  has,  in 
addition  to  soliciting  and  securing  the  cargo 
specified  herein  or  booking  or  otherwise 
arranging  for  space  for  such  specifled  herein 
or  booking  or  otherwise  arranging  for  space 
for  such  cargo,  performed  at  least  two  (2]  of 
the  following  services,  as  indicated: 

(1)  Coordinated  the  movement  of  the  cargo 
to  shipside. 

(2)  Prepared  and  processed  the  ocean  bill 
of  lading. 

(3)  Prepared  and  processed  dock  receipts 
or  delivery  orders. 

(4)  Prepared  and  processed  consular 
documents  or  export  declarations. 

(5)  Paid  the  ocean  freight  charges. 

A  copy  of  such  certificate  shall  be 
retained  by  the  licensee  pursuant  to 
§  510.34  of  this  part. 
*        *        •        •        * 

(h)  A  freight  forwarder  may  not 
receive  compensation  from  an  ocean- 
going common  carrier  with  respect  to 
any  shipment  in  which  the  forwarder 
has  a  beneficial  interest  or  with  respect 
to  any  shipment  in  which  any  holding 
company,  subsidiary,  afHliate,  officer, 
director,  agent,  or  executive  of  such 
forwarder  has  a  beneficial  interest. 

By  the  Commission 
Francis  C  Hkiniey, 
Secretary. 

|FR  Doc.  B1-3aaSS  Filed  1»4.«>;  8:45 ami  , 
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46  CFR  Part  536 

[General  Onter  13,  Admt  No.  10.  Docket 
No.  80-56] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States; 
Prohibition  of  Rling  Temporary 
Amendments 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 

summary:  The  Commission  herewith 
grants,  in  part,  the  petitions  for 
reconsideration  for  the  limited  purposes 
of  allowing  public  scrutiny  on  those 
issues  which  petitioners  are  of  the 
opinion  were  not  specific  enough  to 
allow  for  meaningful  public  comment. 

Further,  the  Commission  herewith 
proposes  to  amend  its  regulations  to 
permit  the  receipt  of  permanent  tariff 
amendments  before  and  after  the 
Commission's  normal  business  hours, 
including  weekends  and  holidays.  It  is 
proposed  that  tarifl^s  would  be  receipted 
before  and  after  its  normal  business  by 


establishing  a  mail  drop  in  the  lobby  of 
1100  L  Street,  NW..  with  the  utilization 
of  a  time  clock  stamp.  This  change  in 
regulation  will  benefit  the  carriers  and 
conferences  of  carriers  enabling  them  to 
satisfy  the  commerdai  needs  in  filing 
any  tariff  amendment  that  might  be 
deemed  to  be  time  sensitive. 
OATC:  Comments  due  on  or  before 
February  15, 1982. 

ADDRESS:  Send  comments  to  Francis  C. 
Humey  at  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  11101.  Washington,  D.C 
20573  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  published  its  final  rule  in 
this  proceeding  July  7, 1981  (46  FR  35092) 
with  an  effective  date  of  September  8, 
1981.  The  final  rule  removes  fi^m  the 
Commission's  tariff  filing  regulations  the 
practice  of  allowing  the  filing  of 
temporary  amendments  to  tariffs 
published  by  carriers  and  conferences  of 
carriers  in  the  foreign  commerce  of  the 
United  States. 

The  effective  date  of  the 
Commission's  final  rule  in  this 
proceeding  was  stayed  September  3, 
1981  (46  FR  44190)  pendii^  a  staff 
analysis  and  recommendation  on 
allegations  made  by  petitioners  '  that  the 
final  rule  of  the  Commission  was  based 
upon  issues,  conclusions  and  material 
assumed  facts  not  set  forth  in  the  Notice  " 
of  Proposed  Rulemaking  (45  FR  58385 
Sept.  3, 1980).  The  petitioners  allege  that 
they  were  not  permitted  the  opportunity 
to  comment  on  the  issues  relied  on  by 
the  Commission  in  reaching  its  decision 
in  this  proceeding  as  provided  for  under 
the  Commission's  rules  of  practice  and 
procedure. 

While  the  Commission's  line  of 
rationale  set  forth  in  the  Notice  of 
Proposed  Rulemaking  seems  to  support 
the  conclusion  reached  in  this 
proceeding,  in  order  to  ensiu-e  that  the 
amendment  of  the  Commission's  tariff 
filing  regulations  receives  public 
scrutiny,  we  have  chosen  to  pubUsh  this 
notice.  The  purpose  of  this  notice  is  to 
allow  all  interested  parties  the 
opportunity  to  comment  on  the  issues 
raised  by  petitioners  which  might  not 


'  North  Europe-United  States  Pacific  Freight 
Conference:  iapan/Kocea-Atlantic  and  Gulf  Freight 
Conference,  el  al..  except  for  United  Stales  Lines: 
Greece/U.S.  Atlantic  Rale  Agreement,  el  al..  The 
South  Allanlic-North  Europe  Rale  Agreement  North 
Atlantic  Conlinenlai  Freight  Conference.  North 
Atlantic  Baltic  Freight  Conference.  North  Atlantic 
French  Atlantic  Freight  Conference  and  the  North 
AtlsnUc  United  Kingdom  Freight  Conference  en)oin 
the  petition  for  stay  and  reconsideration  flied  by 
Greece/U.S.  Atlantic  Rale  Agreeincnt.  el  al. 


have  been  set  forth  with  the  specificity 
to  alert  public  comment  thereon. 

In  our  order  of  July  7, 1981,  we  stated 
that  the  Commission's  regulations  would 
be  amended  to  the  extent  that  it  would 
prohibit  the  acceptance  of  any  type  of 
temporarj-  tariff  amendment.  We 
reached  the  decision  to  remove  the 
previous  regulation,  because,  in  our 
opinion,  the  convenience  of  such  filings 
is  outweighed  by  the  benefits  accruing 
from  their  discontinuance  which  will 
eliminate  an  unreasonable  paperwork 
burden  for  the  Commission  and  simplify 
the  use  of  foreign  commerce  tariffs  by 
shippers,  carriers,  and  other  interested 
persons. 

Petitioners  now  allege  that  the  basis 
upon  which  we  reached  our  decision 
was  not  published  for  their  comment  in 
the  Notice  of  Proposed  Rulemaking. 
Stated  in  brief  language  our  decision  to 
abolish  temporary  amendments  is  based 
on  the  fact  that  temporary  tariff  filings 
result  in  an  imreasonable  administrative 
burden  which  occurs  in  processing 
temporary  tariff  filings  into  the 
Commission's  tariff  library. 

A  comprehensive  explanation  of  our 
rationale  used  in  arriving  al  our  decision 
to  atralish  the  privilege  of  accepting 
temporary  amendments  to  tariffs  begins 
with  the  reasons  the  Commission 
considered  when  it  originally 
established  its  regulations  in  1965  under 
its  General  Order  13. 

Those  reasons,  summarized  in  the 
Commission's  decision  in  this  matter  (46 
FR  35094)  were,  that: 

(1)  temporary  filings  constituted  a  very 
small  portion  of  all  tariff  filings;  (2)  temporary 
filings  were  almost  always  reductions  and 
therefore,  in  the  shipper's  beoefit;  (3) 
temporary  filings  would  not  impose 
unmanageable  burdens  on  the  Commission's 
staff;  and  (4)  the  carrier  industry  was  very 
desirous  of  the  opportunity  to  fully  utilize  this 
method  of  amending  tarifl's. 

It  should  not  be  difficult  to  understand 
that  the  reasons  used  for  the 
promulgation  of  the  temporary  tariiT 
filing  regulations  are  no  longer 
considered  vaUd  for  their  retention. 
Since  the  time  when  temporary  filings 
were  few  in  niunber  and  did  not 
constitute  a  major  labor  intensive 
operation,  they  have  now  reached 
unmanageable  proportions.  The 
statistics  to  substantiate  the  increase  in 
temporary  amendments  were  previously 
published  in  46  FR  35094  on  July  7, 1981. 
As  far  as  the  needs  of  carriers  to 
effectuate  any  quick  changes  for  the 
public  benefit  are  concerned,  we  are 
firmly  convinced  that  the  steamship 
industry  will  be  able  to  satisfy  such 
needs.  However,  in  order  to  ease  the 
problem  of  accommodating  any 
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necessary  rapid  tariff  changes,  we  are 
herewith  proposing  to  permit  the  receipt 
of  permanent  tariff  Tilings  outside  of  the 
Commission's  normal  hours  of  business. 
The  present  budget  constraints  of  the 
U.S.  Government  are  commonly 
understood  by  all  of  us.  Such  constraints 
translate  into  passing  on,  where 
possible,  the  expense  of  certain 
technically  oriented  functions  to  the 
beneficiaries  of  the  system.  In  this  issue, 
we  are  of  the  opinion  that  the 
discontinuance  of  temporary  filings  will 
diminish  the  cost  to  the  taxpayer,  while 
on  the  other  hand,  amending  our 
regulations  to  allow  for  the  receipt  of 
permanent  tariff  filings  at  the 
Commission's  facilities  in  Washington. 
D.C.,  before  and  after  the  Conmiission's 
normal  business  hours  to  permit 
immediate  changes  in  tariff  material  will 
serve  any  industry  needs  that  might 
exist. 

Commentators  have  critized  the 
Commission  because  in  their  opinion, 
we  have  not  explained  the  need  for  the 
review  of  temporary  tariff  amendments, 
which  as  we  have  related,  is  a  labor 
intensive  operation.  We  are  surprised  at 
this  comment  since  the  industry  is  well 
qware  of  what  is  necessary  to  establish 
clear,  concise  and  statutorily  sound 
tariff  amendments.  Temporary  tariff 
amendments  do  not  meet  this  test  in 
many  instances. 

On  the  one  hand,  commentators 
describe  public  interest  as  requiring 
immediate  changes  in  rates  while  on  the 
other  hand  they  do  not  want  the 
Commission's  staff  to  "spend  any  time 
reviewing"  the  same  amendment  which 
was  necessary  to  meet  their 
responsibility  under  public  interest 
standards;  we  disagree  with  the 
conclusion  of  the  commentators. 

Commentators  have  additionally 
requested  that  a  joint  industry/agency 
working  committee  be  established  to 
formulate  and  present  further 
recommendations  in  this  matter,  while 
the  committee  approach  might  be  of 
value  in  regard  to  certain  matters,  since 
this  proceeding  has  provided  a  forum, 
extending  over  a  long  period  of  time, 
indeed,  continues  to  do  so,  we  view  the 
approach  as  unnecessary  and  therefore 
deny  the  request. 

While  our  decision  to  eliminate  the 
acceptance  of  temporary  filings  may  be 
inconvenient  to  some  interests,  it  is 
apparent  that  there  are  means  by  which 
tariff  changes  considered  time  sensitive 
can  be  transmitted  to  the  Commission 
for  immediate  effectiveness. 
Alternatively,  where  it  appears 
impossible  to  accomplish  a  tariff  change 
by  a  means  other  than  a  temporary  filing 
method,  then  upon  a  demonstration  of 
good  cause,  waiver  of  the  regulation. 


through  the  special  permission  process, 
is  an  option  which  the  carriers  and 
conferences  might  wish  to  consider. 
Although  we  are  convinced  that  our  goal 
in  this  matter  is  proper,  additional  time 
for  comment  on  the  issues  in  this 
proceeding  is  granted.  The  grant  of  time 
will  allow  for  any  additional  input 
necessary  to  conclude  this  proceeding. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
533),  and  sections  18(b),  22  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  817(b),  821 
and  841(a)]  the  Commission  proposes  to 
eliminate  its  present  regulations  (46  CFR 
536.10(c)]  concerning  temporary  tariff 
filings:  and  further  the  Commission 
proposes  to  permit  the  filing  of  tariffs 
outside  its  normal  business  hours. 

PART  536— PUBLISHING  AND  FILING 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Accordingly,  the  Commission 
proposes  to  amend  its  General  Order  13. 
46  CFR  Part  536  as  follows: 

§536.10    [Afiwnctod] 

Paragraph  (c)  of  S  536.10  will  be 
removed. 

§536J    (AfiMftdMl] 

Amend  S  536.3  by  redesignating 
paragraph  (a)  as  paragraph  (a)(1)  and 
adding  new  paragraph  (a)(2)  to  read  as 
follows: 

(a)  •  •  • 

(2)  Receipt  of  tariffs.  The  Commission 
will  provide  for  the  receipt  of  tariffs 
filed  under  the  requirements  of  46  CFR 
Part  536  at  all  times,  i.e.,  24  hours  a  day, 
everyday  of  the  year  at  its  facilities 
located  in  Washington.  D.C. 

By  the  Commission. 
Francis  C  Huraey, 

Secretary. 

|FR  Doc  Sl-aeaes  Filed  12-24-81:  S:4S  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  15, 22.  and  43 

Price  Negotiation,  Lat>or  Standards  for 
Contracts  Involving  Construction,  and 
Contract  Modifications 

AQCNCY:  Offlce  of  Federal  Procurement 
Policy,  OMB. 

action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
acquisition  regulations. 


summary:  The  Office  of  Federal 
Procurement  Policy  is  mailing  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).'  Availability  of  additional 
segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
date:  Comments  must  be  received  on  or 
before  February  17, 1982. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  NW.,  Room  9025,  Washington. 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46,  No.  50,  March  16, 1981,  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Maraist,  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations:  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

Part  15 — Contracting  by  Negotiation 

Subpart  15.8 — Price  Negotiation 

This  subpart  prescribes  the  cost  and 
price  negotiation  policies  and 
procedures  applicable  to  negotiated 
contracts.  It  applies  to  pricing  of  (a) 
prime  contracts,  (b)  subcontracts  subject 
to  Government  consent,  and  (c)  contract 
modifications,  including  modifications  to 
contracts  awarded  by  formal  advertising 
procedures. 

Pub.  L.  87-653  contains  the  statutory 
requirement  for  submission  of  cost  or 
pricing  data  and  provides  the  basis  for 
audit  requirements.  Because  of  the 
statutory  requirement  and  because  of 
the  similarity  of  the  FPR  guidance,  the 
thresholds  and  requirements  for  cost  of 
pricing  data  have  not  been  changed  in 
the  proposed  FAR  coverage.  The 
thresholds  for  audit  have,  however,  been 


'  Filed  at  a  part  of  original  document 
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changed  to  conform  to  those  pubhshed 
in  DAC  76-26.  dated  December  15. 1980. 
Although  civil  agencies  are  encouraged 
to  use  fleldj)ricing  support  when  it  is 
available,  the  FAR  retains  the  option 
permitting  civil  agency  contracting 
officers  to  request  audits  directly  from 
the  cognizant  audit  agency. 

OFPP  Policy  Letter  80-7  of  December 
9. 1980,  established  a  profit  policy  for 
Government-wide  use,  with  an  effective 
date  of  January  9, 1981.  This  policy, 
modified  to  conform  to  FAR  numbering, 
format,  and  organizational  conventions, 
will  be  published  as  a  separate  subpart 
15.9. 

A  requirement  has  been  added  that  a 
prenegotiation  objectives  memorandum 
shall  be  prepared  whenever  a  proposed 
contract  or  modification  involves 
significant  price  negotiation.  Although 
neither  the  DAR  nor  the  FPR  has  a 
similar  requirement,  most  agency 
implementing  regulations  have  required 
some  form  of  written  prenegotiation 
objective  in  this  situation.  The  proposed 
FAR  coverage  allows  each  agency  to  set 
specific  thresholds  for  prenegotiation 
objectives  memorandums  on  the  basis  of 
its  own  mission  and  available  assets. 
The  proposed  FAR  defines  forward 
pricing  rate  agreements  and  formally 
authorizes  their  use  by  civil  agencies  as 
well  as  by  DOD. 


The  Department  of  Defense  forms  for 
offeror  submission  of  cost  or  pricing 
data  (DD  633)  and  for  requesting 
exemption  from  submission  of  cost  or 
pricing  data  (DD  633-7)  have  been 
standardized  and  are  recommended  for 
use  by  all  Government  agencies. 

Part  22 — Application  of  Labor  Laws  to 
Government  Acquisitions 

.  Subpart  22.4 — Labor  Standards  for 
Contracts  Involving  Construction 

This  subpart  provides  the  statutory 
basis  for  and  sets  forth  labor  standards 
requirements  for  contracts  over  $2,000 
involving  construction  of  public 
buildings  and  public  works,  it  covers  the 
Davis-Bacon  Act.  the  Copeland  Act.  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act. 

Part  43 — Contract  Mo^cations 

This  part  prescribes  policies  and 
procedures  for  preparing  and  processing 
contract  modifications  for  all  types-of 
contracts  including  construction  and 
architect-engineer  contracts.  It  covers 
the  various  types  of  contract 
modifications,  availability  of  funds,  and 
change  orders. 

Dated:  December  22, 1981. 
M.  F.  Maraist, 

Acting  Associate  Administrator  for 
Regulatory  Policies  and  Practices. 

|FR  Doc.  81-36933  Filed  12-24-«1;  «:4S  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting;  Hickory  Hill  Public  Housing 
Project,  Virginia 

Notice  is  hereby  given  in  accordance 
with  §  800.6(d)(3)  of  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  a  panel  of  members  of  the  Council 
will  meet  on  January  8, 1982,  to  consider 
the  proposed  construction  of  the 
Hickory  Hill  Public  Housing  Project, 
Petersburg,  Virginia.  It  has  been 
determined  that  this  undertaking,  which 
is  sponsored  by  the  Department  of 
Housing  and  Urban  Development,  will 
adversely  affect  the  Petersburg  National 
Battlefield  Park,  a  property  included  in 
the  National  Register  of  Historic  Places. 

Pursuant  to  §  800.6(d)(2)  of  the 
Council's  regulations,  the  Chairman  of 
the  Council  decided  on  December  16, 
1981.  that  a  panel  should  consider  this 
project  in  accordance  with  Section  106 
of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  Sec.  470f.  as 
amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon.  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol,  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President,  one  Governor  and  one  Mayor 
appointed  by  the  President,  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  seven  private 
citizens  appointed  by  the  President. 


The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  ^m  the  private  sector  (with  one 
chairing)  and  two  Federal  members. 
This  panel  will  be  chaired  by  Mr. 
Alexander  Aldrich  of  Saratoga  Springs, 
New  York.  The  panel  will  meet  in 
Petersburg,  Virginia.  Place  and  time 
have  yet  to  be  set  and  may  be  obtained 
from  the  Executive  Director. 

The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  December  31, 1981.  Persons  wishing 
to  make  oral  statements  should  notify 
the  Executive  Director  by  January  4, 
1982.  Additional  information  concerning 
the  meeting  or  the  submission  of 
statements  is  available  from  the 
Executive  Director,  Advisory  Coundl  on 
Historic  Preservation,  Suite  430. 1522  K 
Street  NW..  Washington,  D.C  20005 
(202-254-3967). 

Dated:  December  1&  1981. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 
|Ht  Doc  n-aesoi  PU«I  U-3«-«l:  kia  ai^ 
aiUJNO  COOC  431«-1»4I 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Tri-State  Generation  and  Transmission 
Association,  Inc.,  and  Colorado-Ute 
Electric  Association,  Inc.;  Draft 
Environn>ental  Impact  Statement 

The  Rural  Electrification 
Administration  (REA)  as  lead  Federal 
agency  has  prepared  a  Draft 
EnvironmentalTmpact  Statement  (DEIS] 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  in  connection  with  potential 
Hnancing  assistance  to  Tri-State 
Generation  and  Transmission 
Association.  Inc..  (Tri-State),  12076 
Grant  Street,  Thorton,  Colorado  80241 
and  Colorado-Ute  Electric  Association, 
Inc..  (Colorado-Ute)  845  South 
Townsend  Avenue,  Montrose.  Colorado 
81401.  The  Bureau  of  Land  Management 
and  the  Forest  Service  have  been 
cooperating  agencies. 

The  construction  of  the  proposed 
project  consists  of  approximately  145 
km  (90  miles)  of  345  kV  transmission 
line  between  Hayden  and  Blue  River  in 
Colorado.  Associated  facilities  include 


expansion  of  existing  substation 
facilities  at  Hayden  and  construction  of 
two  new  substations,  one  in  Middle 
Park,  near  Kremmling  and  the  other  at 
Blue  River,  northwest  of  Dillon, 
Colorado. 

Additional  information  on  the 
proposed  project  may  be  obtained  from 
Frank  W.  Bennett  Director.  Power 
Supply  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  382-1400. 

Persons  wishing  to  comment  on  the 
environmental  aspects  of  the  proposed 
project  and  the  DEIS  are  invited  to 
respoond  in  writing  within  45  days  of 
U.S.  Environmental  Protection  Agency's 
notice  of  availability  of  the  DEIS. 
Comments  are  invited  from  the  public 
and  from  Federal.  State  and  local 
agencies  with  respect  of  any 
environmental  aspect  of  the  project. 

Copies  of  DEIS  have  been  sent  to 
various  individuals  and  Federal,  State 
and  local  agencies.  Limited  supplies  of 
the  DEIS  are  available  upon  request  to 
Mr.  Frank  W.  Bennett  at  the  above 
address.  The  DEIS  may  be  examined 
during  regular  business  hours  at  the 
following  locations  and  also  at  the 
public  Ubraries  of  Northglenn  (Adams 
County),  Kremmling  (Grand  County), 
Steamboat  Spring  (Routt  County)  and 
Breckenridge  (Summit  County), 
Colorado. 

Rural  Electrification  Administration, 
14th  &  Independence  Ave.,  SW., 
Washington.  D.C.  20250. 
( Tri-State  Generation  and 
Transmission  Association,  Inc.,  12076 
Grant  Street.  Thorton,  Colorado  80241. 

Colorado-Ute  Electric  Association, 
Inc.,  845  South  Townsend  Avenue, 
Montrose,  Colorado  81401. 

All  comments  received  within  the  45- 
day  period  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement.  Final  REA  action  will 
be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
the  project's  environmental  effects  and 
other  procedural  requirements. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrirication  Administration  Loans 
and  Loan  Guarantees. 


Federal  Register  /  Vol.  46.  No.  248  /  Monday.  December  28,  1961  /  Notices 62673 


Dated  at  Washington.  D.C.  this  17th  day  of 
December,  19B1. 

Harold  V.  Hinter. 

A  dmittistrator. 

|FR  Doc.  81-36578  Filed  12-24-81:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended 

Decemt>er  18, 1981 

t  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings  (see 
14  CFR  302.1701  et  seq.). 


Data  lied 


Dec  16.  1981 . 


Dec.  16. 1961 i 


Dec  17, 1961 


T 


Dec.  17,  1961 ♦. 


Dec  17. 1961 . 


Docket 


40310 


40311 


40314 


40315 


40316 


Best  AHnes,  Inc..  c/o  WAMam  L  Howard.  Suite  843.  1511  K  Street,  N  W..  Washington.  DC.  20005. 

Application  ol  Best  Airlines,  inc.  pursuant  to  Section  401  ol  the  Act  and  Sutapart  O  ol  Ihe  Board's  Procedural  Regulalions  requests  ssuwice  ol  a  certilicale 
ol  (xjMc  convenience  and  necessity  ohich  mould  auttionze  il  to  engage  in  scheduled  ar  transportation  ol  passengers  vd  property  bot»»oon. 

The  terminal  pomt:  Chicago.  IHmois;  the  intermediate  pomts:  Detroit  Michigan.  Cincinrati.  Ohio.  Cleveland,  Ohm.  Daytoa  Ohm.  Colunttus.  Oho.  Akron/ 
Canton.  Ohio.  Youngstown,  Ohn.  Toledo.  Ohio,  Bvmmgham.  Alabama,  Memphis,  Tennessee,  Nashvite,  Tennessee.  Charleston.  West  V>;^«a,  AHaila, 
Georguu  New  Orleans,  Louisiana.  Mumi,  Ftonda.  Tampa.  Ftonda.  Ortanda  Flonda,  todanapolis,  Indiana,  Evmsvite,  Irakana,  Fort  Wayne,  bKiwa.  Soum 
Bend.  Indona.  PitlKiurgh,  Pannsylvaraa,  Phiadelphia,  Pennsylvania.  Battimare,  Maryland,  Washington.  DC.  Newark,  New  Jersey,  and  me  tomwid  pomt 
New  York,  New  Yom. 

Conlorming  Applications,  motions  to  modify  scope,  and  Answers  may  l>e  filed  t>y  Januwy  13.  1962. 

Taino  Tours.  S.A.,  c/o  Ramon  Anibal  Paez.  Ave  27  de  Febrero  osquina  Bohechip— Santo  Dominga  Dominioi  Repubic 

Application  ol  Tamo  Tours,  S  A .  pursuant  to  Section  402  ol  the  Act  and  Subpart  O  ol  the  Board's  Procedural  Regulalnns,  requests  a  tareign  ar  caiier 
pemut  authonzmg  the  carriage  ol  persons  between:  The  Dominican  Republic  and  the  cotoiiiiiiial  points  New  Vorii,  NY.,  S«i  Juaa  Puerto  Rn>;  Miari.  Fla. 
and  Samt  Thomas.  V.I. 

Answers  may  be  filed  tiy  January  13,  1982. 

Aviacion  Y  Comercto.  SA,  c/o  Howard  G.  FeMman,  Otkmnor  8  Hannaa  1919  Pennsylvwiia  Avenue,  N.W.,  Washingloa  DC.  20008. 

Application  of  Aviacion  Y  Comeroo.  S  A ,  pursuant  to  Sedan  402  of  the  Act  aid  Subpart  O  o«  the  Board's  Piocedurtf  Regulatiorsl  requests  vnendmeni 
and  reissuance  ol  its  fore^jn  ar  earner  permit  to  engage  in  charter  air  transportation  ol  passengers  and  their  accompanying  baggage  and  property 
between  ponts  m  the  United  States  and  points  m  Span  arxl  elsewhere  as  set  torth  in  ExhM  9  attached  to  Ihs  wphcatnn,  Mso  efenaiation  ol  Ihe 
conditions  appeanng  in  onJenng  paragraph  3  of  Order  77-1-67  and  certain  condttong  contained  in  applicant's  present  pemiiL 

Answers  may  be  filed  by  January  14.  1962. 

Alaska  Airtines,  Inc..  Seattle-Tacoma  International  Airport.  Seattle.  Washington  98188. 

Application  of  Alaska  Airlmes.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Bond's  Procedwal  Regulations  requests  the  Bo«d  to  renew  to 
the  extent  necessary  on  a  permanent  basis  Alaska's  permnsive  mail-only  certilKale  authority  at  138  Alaskwi  bush  points  ksted  on  segment  3  ol  Alaska's 
certificate. 

Contonning  Appkcalnns,  motions  to  nxxMy  scope,  and  /Answers  may  be  fiad  by  January  14,  1982. 

Ceskostovenske  Aerokme.  545  Fifth  Avenue,  New  York,  New  York  10017 

Appkcatnn  of  Ceskostovenske  Aerokme  pursuant  to  Section  402  of  the  Act  and  Subpart  O  o(  the  Board's  Procedml  Regulalions  requests  the  amendmem 
and/or  renewal  of  its  Foreign  A»  Gamer  Permit  so  as  to  permit  it  to  corrbnue  on  its  Foreign  Air  Carrier  Permit  so  as  to  permit  it  to  continue  Us  on-gcmq 
operations  m  scheckiled  foreign  a*  transportation  between  the  United  States  of  Amenca  and  the  Czectiostovak  Sociakst  Repubkc. 

Anawors  may  be  filed  by  January  14,  1962. 


Phyllis  T.  Kayior, 

Secretary. 


|FR  Doc  81-36923  Filed  12-24-81:  8:45  am| 
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lOrder  81-12-104] 

Fitness  Determination  of  Sunbird,  Inc^ 
Order  to  Show  Cause 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-12- 
104.  Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
fmd  that  Sunbird.  Inc.  is  Ht.  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 


DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  5. 1982.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorides  Division.  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-12-104. 
FOR  RIRTHER  INFORMATKMI  CONTACT: 
]im  Lawyer,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 


Connecticut  Avenue.  NW,  Washington, 
D.C.  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-12-104  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-12-104  to 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  2042a 

By  the  Civil  Aeronautics  Board:  Decemlier 
17, 1981. 
Phyllis  T.  Kayior. 

Secretary. 

|FR  000.81-38922  RIed  12-24-81: 8:45  amj 
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(Docket  399691 

United  Air  Lines,  Inc.,  Compliance  Witti 
Part  252,  Enforcement  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  )r.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C..  December  18. 
1981. 
Josepl)  ].  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  81-36921  Filed  12-24-81.  8:45  ami 
MXINO  CODE  8320-01-81 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Change  In  Procedures  for  Computing 
Poverty  Statistics 

Notice  is  hereby  given  that  the  Bureau 


of  the  Census  is  implementing  changes 
in  the  procedures  used  to  compute 
poverty  statistics.  These  technical 
changes  in  the  official  statistical 
definition  of  poverty  were  approved  in 
June  1980  by  the  Statistical  Policy 
Coordination  Committee  based  on  the 
recommendations  of  an  interagency 
committee  chaired  by  the  Office  of 
Federal  Statistical  Policy  and  Standards: 
this  action  was  reviewed  and  approved 
in  November  1981  by  the  Working 
Group  on  Economic  Statistics  of  the 
Cabinet  Council  on  Economic  Affairs. 

Poverty  for  statistical  purposes  is 
deflned  as  the  series  of  income  cutoffs 
developed  by  the  Social  Security 
Administration  in  1964  and  revised  by 
an  interagency  committee  in  1969.  (For 
detailed  explanation  of  the  current 
poverty  derinition,  see  Current 
Population  Reports.  Series  P-60,  No. 
130.)  The  additional  modifications  being 
implemented  are  as  follows: 

1.  The  weighted  average  of  1he 


poverty  thresholds  for  male-  and  female- 
headed  nonfarm  families  by  number  of 
children  will  be  employed  for  the 
tabulation  of  data  for  all  nonfarm 
families  of  similar  size  and  age 
composition,  regardless  of  the  sex  of  the 
family  head. 

2.  Differences  in  the  poverty 
thresholds  for  farm  and  nonfarm 
families  will  be  eliminated  through  the 
use  of  nonfarm  thresholds  for  all 
families  and  unrelated  individuals. 

3.  The  poverty  matrix  will  be 
extended  to  families  of  nine  or  more 
persons  from  the  current  upper  limit  of 
seven  or  more  persons. 

The  revised  definition  will  be  used  m 
the  poverty  tabulations  from  the  1980 
census  and  will  be  incorporated  into  the 
poverty  statistics  from  the  Current 
Population  Survey  beginning  with 
estimates  for  1981. 

The  revised  poverty  matrix  for  1979  is 
presented  below: 


Thresholds  at  the  Poverty  Leveu  m  1979  by  Site  of  Family  and  Number  of  Related  Chiloern  Under  18  Years  Old 
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FOR  FURTHER  INFORMATION  CONTACT: 

Roger  A.  Herriot,  Chief,  Population 
Division,  Bureau  of  the  Census, 
Washington.  D.C.  20233.  (301)  763-7646. 
Bruce  Chapman. 

Director.  Bureau  of  the  Census. 

|FR  Doc  S1-»a81  Filed  12-24-81:  ft4S  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Statement  of  Organization, 
Practices  and  Procedures 

Pursuant  to  section  302(f](6]  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L.  94-265],  each 
Regional  Fishery  Management  Council 
is  responsible  for  determining  its 
organization  and  prescribing  its 
practices  and  procedures  for  carrying 
out  its  functions  under  the  Act  in 


accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce.  Further,  each  Council  must 
publish  and  make  available  to  the  public 
a  statement  of  its  organization,  practices 
and  procedures.  The  Mid-Atlantic 
Fishery  Management  Council  has 
revised  its  Statement  of  Operating 
Practices  and  Procedures  as  originally 
published  in  42  PR  30578  on  June  15, 
1977.  The  revised  document  is  published 
below. 

Dated:  December  17, 1981. 
William  G.  Gordon. 
Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 
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A.  Procedures  Regarding  Conflict  of 
Interest 

B.  Procurement  Procedures 

C.  Property  Management  System 

D.  Accounting  and  Budgetary  Control 
Procedures 

E.  Travel  Reimbursement  Procedures 

F.  Standards  for  Compensations  and 
Other  Personnel  Action 

X.  Amendments  to  Operational 
Procedures  4  Practices  Manual 

I.  Name  of  Council.  The  name  of  the 
Council  is  the  Mid-Atlantic  Fishery 
Management  Council  (the  Council). 

II.  Location  of  Offices.  The  Council's 
offices  are  presently  located  in  the 
Federal  Building,  North  and  New 
Streets,  Dover,  Delaware  19901. 

III.  Legal  Authority.  The  Mid-Atlantic 
Fishery  Management  Council  was 
created  by  Section  302(a)(2)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (the  Act). 

IV.  Council  Composition.  The  Mid- 
Atlantic  Fishery  Management  Council 
has  nineteen  voting  members  and  four 
non-voting  members.  Twelve  voting 
members  are  appointed  by  the  Secretary 
of  Commerce  and  six  of  the  voting 
members  consist  of  the  principle  State 
ofTicials  (or  the  designee  of  the  official) 
with  marine  fishery  management 
responsibility  and  expertise  in  each  of 
the  member  states  as  appointed  by  the 
Governor  of  the  State.  The  one 
remaining  voting  member  is  the 
Regional  Director  of  the  National 
Marine  Fisheries  Service  for  the 
Northeast  Region  (or  the  designee  of  the 
Regional  Director). 

The  non-voting  members  of  the 
Council  are: 

A.  The  Regional  Director  of  the  United 
States  Fish  and  Wildlife  Service  for  the 
Northeast  Region  (or  the  designee  of  the 
Regional  Director). 

B.  The  Commander  of  the  Coast 
Guard  district  for  the  Mid-Atlantic  area 
(or  the  Commander's  designee). 

C.  The  Executive  Director  of  the 
Atlantic  States  Marine  Fisheries 
Commission  (or  the  Executive  Director's 
designee). 

D.  One  representative  of  the 
Department  of  State  designated  for  such 
purpose  by  the  Secretary  of  State  (or  the 
representative's  designee). 

IV.  Officers  and  Terms  of  Office. 

A.  General.  A  Chair  and  Vice  Chair 
shall  be  elected  annually  by  the  voting 
members  of  the  Council;  each  such 
officer  shall  serve  for  a  period  of  one 
year  and  until  a  successor  is  elected  and 
qualified.  Officers  may  succeed 
themselves.  A  recording  secretary  may 
be  appointed  by  the  Chair  for  a  term  of 
one  year.  The  Council  may  elect  other 
officers  as  it  deems  necessary. 

E  Authority  of  the  Chair. 


1.  The  Council  Chair  shall  be  the  chief 
executive  officer  of  the  Council.  Subject 
only  to  the  authority  of  the  Council,  the 
Chair  shall  have  general  charge  and 
supervision  over,  and  responsibility  for. 
the  business  and  affairs  of  the  CounciL 
Unless  otherwise  directed  by  the 
Council,  the  Chair  may  enter  into  and 
execute  in  the  name  of  the  Council, 
contracts  or  other  instruments  in  the 
regular  course  of  business  or  contracts 
or  other  instruments  not  in  the  regular 
course  of  business  which  are  authorized, 
either  generally  or  specifically,  by  the 
Council.  The  Council  Chair  shall  have 
the  general  powers  and  duties  of 
management  usually  vested  in  the  ofHce 
of  the  Chair  of  the  Board  of  a 
corporation. 

2.  The  Council  Chair  shall  have  the 
authority  to  appoint  and/or  dissolve 
committees  of  Council  members,  name 
their  officers  and  membership,  and 
describe  their  functions,  duties,  and 
responsibilities  consistent  with  the 
Charter  of  the  Council,  the  Act  and 
other  applicable  law. 

3.  The  Council  Chair  shall  also  have 
the  full  authority  to  call  meetings  as 
necessary  for  the  conduct  of  the 
Council's  business. 

4.  The  Council  Chair  shall  have  the 
authority  to  authorize,  approve,  or 
disapprove  reimbursement  of  travel 
expenses  and/or  compensation  of  any 
eligible  members  of  the  Council,  its 
committees  or  subpanels  except  that 
proper  notiflcation,  at  the  direction  of 
the  Chair,  in  the  Federal  Register  of  a 
regular  meeting  of  the  Council  or  one  of 
its  committees  or  subpanels  shall 
constitute  authorization  for  travel 
expenses  and/or  compensation  to  be 
paid  to  eligible  members. 

5.  The  Council  Chair  shall  have  the 
authority  to  authorize,  approve,  or 
disapprove  all  meetings  of  Council 
subpanels  or  committees. 

6.  Vice  Chairman — In  the  event  of  the 
absence  or  inability  of  the  Council  Chair 
to  serve  or  fulfill  the  Chair's  obligations, 
the  Council  Vice  Chair  shall  assume 
authority  and  duties  of  the  Chair. 

VI.  Staff. 

A.  Composition.  The  voting  members 
of  the  Council  shall  hire  an  Executive 
Director.  The  duties  and  functions  of  the 
Executive  Director  are: 

1.  Supervise,  direct,  and  account  for 
the  administration  and  operation  of  the 
Council. 

2.  Retain,  a^ix  the  salary  of,  and 
dismiss  staff  as  necessary  to  accomplish 
the  goals  of  the  Council.  The  Executive 
Director  shall  prepare  staff  job 
descriptions,  revise  them  as  necessary, 
and  review  persoimel  duties  to 
determine  if  they  are  consistent  with  job 
descriptions  and  Council  guidelines. 


3.  Assign  the  duties  of  the  staff  as  may 
be  necessary  to  accomplish  the  goals  of 
the  Council. 

4.  Make  and  enter  into  any  and  all 
contracts,  agreements,  or  stipulations, 
and  retain,  employ  and  contract  for  the 
services  of  private  and  public 
consultants,  research  and  technical 
personnel,  and  procure  by  contract 
consulting  research,  technical  and  other 
services  and  facilities,  whenever  the 
same  shall  be  deemed  necessary  or 
desirable  in  the  performance  of  the 
functions  of  the  Council  and  whenever 
funds  have  been  made  available  for 
such  purposes.  All  legal  procedures  and 
applicable  regulations  shall  be  followed. 
The  Council  may  establish  a  value 
above  which  the  Council  will  approve 
contracts. 

5.  Maintain  such  facilities  as  may  be 
required  for  the  effective  and  efficient 
operation  of  the  Council. 

6.  Prepare  an  armual  budget  for 
approval  by  the  Council. 

7.  Prepare  annual  reports  to  the 
Council,  and  for  the  Council,  to  the 
Secretary  of  Commerce. 

8.  Coordinate  efforts  of  the  Council 
with  other  Councils  and  related  Federal 
agencies. 

9.  The  Executive  Director  may  transfer 
funds  between  line  items  up  to  ten 
percent  of  the  Une  except  transfer 
between  salary  and  non-salary  items. 

10.  Prepare  an  Administrative. 
Operating,  and  Accounting  Procedures 
Manual  for  the  operation  of  the  Council 
staff. 

11.  Prepare  and  submit  a  summary 
report  of  each  Council  meeting  to  the 
Secretary  of  Commerce. 

12.  Carry  out  other  duties  as  may  be 
assigned  by  the  Council  and/or  the 
Council  Chair. 

B.  Additional  Staff  (on  a  loan  basis). 
The  Council  may  request  the  head  of 
any  Federal  agency  to  detail  to  the 
Council  on  a  reimbursable  basis,  any 
personnel  of  such  agency  to  assist  the 
Council  in  the  performance  of  its 
functions  under  the  Act  The  length  of 
such  details  shall  be  mutually 
determined  by  the  Council,  the  Federal 
employee  and  his  or  her  agency.  Federal 
employees  so  detailed  retain  all 
benefits,  rights  and  status  as  they  are 
entitled  to  in  their  regular  employment 
The  Council  may  negotiate 
arrangements  with  State  or  local 
governments  to  utilize  employees  of 
those  governments  also. 

C.  Employment  Practices. 

1.  Nondiscrimination.  All  activities  of 
the  Council  must  operate  under  a  policy 
of  equal  employment  opportunity. 
Council  staff  positions  shall  be  fliled 
solely  on  the  basis  of  merit  fitness. 
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competence  and  qualifications. 
Employment  actions  shall  be  free  from 
discrimination  based  on  race,  religion, 
color,  national  origin,  sex.  age.  or 
physical  handicap. 

2.  Salary  and  Wage  Administration.  In 
setting  rates  of  pay  for  Council  Staff,  the 
principle  of  equal  pay  for  equal  work 
should  be  followed.  Variations  in  basic 
rates  of  pay  should  be  in  proportion  to 
substantial  differences  in  the  difficulty 
and  responsibilities  of  the  work 
performed. 

3.  The  duties  of  any  new  position  shall 
be  contained  in  a  brief  description  to  be 
submitted  to  the  NOAA  Personnel 
Office  servicing  the  NMFS  Regional 
Office  assigned  to  the  Council  prior  to 
the  submission  of  a  budget  in  which  the 
salary  of  that  position  is  requested.  The 
Council  will  be  provided  a  salary  range 
appropriate  to  the  position.  The  Council 
may  fill  the  position  at  any  salary  level 
within  that  range,  except  that,  unless 
recruitment  of  exceptionally  qualified 
employees  is  hampered,  the  poHcy  of 
hiring  at  the  beginning  rate  shall  be 
recognized.  The  annual  pay  for  any  staff 
position  may  not  exceed  the  equivalent 
of  the  top  step  of  G&-15  of  the  Federal 
General  Schedule  at  any  time.  After  a 
position  has  been  filled,  the  employee 
may  be  promoted  annually  and  be 
recognized  for  superior  performance 
within  the  specified  salary  ranges  in 
accordance  with  the  Council  policies. 

D.  Relationship  Between  Council  and 
Staff.  Council  members  may  submit 
requests  for  task  performance  by  the 
Executive  Director  or  the  staff  to  the 
Council  or  the  Chair  for  approval  and 
transmittal.  Only  the  Chair,  or  the 
Council  acting  at  a  duly  constituted 
meeting,  may  direct  task  performance 
by,  and  exercise  supervision  over,  the 
Executive  Director.  The  members  of  the 
staff  shall  receive  their  direction  and 
supervision  solely  from  the  Executive 
Director. 

VII.  Meetings  and  Hearings. 

A.  General.  The  Council  will  meet  at 
the  call  of  the  Chair  of  the  Council  or 
upon  request  of  a  majority  of  the  voting 
members. 

B.  Frequency  and  Duration.  The 
Council  will  ordinarily  meet  in  a  plenary 
session  once  a  month;  but  in 
consideration  of  the  workload,  the  Chair 
will  determine  the  actual  frequency  and 
duration  of  meetings. 

C.  Location.  In  addition  to  the 
requirement  that  Council  meetings  be 
held  in  the  Mid-Atlantic  area  (unless  it 
is  a  joint  meeting  with  another  Council), 
the  meeting  place  will  be  of  a  capacity 
large  enough  to  accommodate  the 
anticipated  public  attendence  and  it 
should  be  reasonably  accessible  to 
those  interested  in  attending.  Statutory 


subgroups  and  8ul)groups  consisting  of 
Council  members,  as  well  as  the  full 
Council,  will  meet  in  particular  areas  of 
interest  within  the  Council's  area  of 
authority,  except  Council  subgroups 
may  meet  outside  the  Council's 
jurisdiction  as  necessary  to  conduct  the 
business  of  the  Council.  Economy,  time, 
and  ease  of  travel  should  be  considered 
in  establishing  locations  for  meetings 
but  opportunity  for  concerned  public 
attendance  throughout  the  geographical 
area  of  authority  shall  be  the  prime 
consideration. 

D.  Agendas.  Suggested  agendas  for  all 
Council  meetings  will  be  drawn  up  by 
the  Executive  Director  and  approved  by 
the  Chair.  The  Chair  will  be  assisted  by 
the  Vice  Chair,  the  staff  and  the 
members  of  the  Council  who  wish  to 
contribute.  A  tentative  agenda  shall  be 
distributed  to  Council  members  at  least 
five  calendar  days  before  the  subject 
meeting. 

E.  Minutes  of  Meetings.  Detailed 
minutes  of  each  meeting  must  be  kept 
and  their  accuracy  should  be  certified 
by  the  Chair  after  their  adoption  by  the 
Council.  Such  minutes  will  include,  to 
the  extent  possible,  the  following 
infomation: 

1.  The  time  and  place  of  the  meeting. 

2.  A  list  of  Council  or  advisory  panel 
members,  staff  and  others  present. 

3.  A  complete  and  informative 
summary  of  matters  discussed  and 
conclusions  reached 

4.  A  listing  with  copies  of  all  reports 
and  papers  received,  or  approved  by  the 
Council  during  the  meeting. 

5.  Such  accounting  as  is  required  by 
law  of  any  portion  of  the  meeting  which 
was  closed  to  the  public. 

6.  The  names  and  affiliation  of 
members  of  the  public  who  attend  or  the 
number  or  an  estimate  where  a  register 
is  impractical,  or  the  members  of  the 
public  decline  to  be  identified. 

7.  An  explanation  of  the  extent  of 
public  participation  including  a  list  of 
those  presenting  written  or  oral 
statements. 

8.  A  copy  of  the  agenda. 

9.  Copies  of  any  written  transcripts  or 
any  oral  statements. 

10.  All  meetings  of  the  Council  will  be 
tape  recorded.  Actual  tape  recordings  of 
such  meetings,  while  not  necessarily 
transcribed,  will  constitute  an 
addendum  to  the  official  minutes.  The 
original  tape  recordings  shall  be 
permanently  preserved.  They  shall  be 
kept  in  a  place  approved  by  the  Council. 

F.  Conduct.  General  Rules  of 
Procedure —  Meetings  shall  be 
conducted  in  a  manner  to  permit  the 
greatest  possible  participation  by  all 
members  of  the  Council.  Notice  of  any 
meeting  must  appear  in  the  Federal 


Register.  Meetings  may  be  closed  to  the 
public  as  necessary  and  in  accordance 
with  law  and  regulations. 

Parlimentary  procedures  should  be 
used  as  a  guide,  but  need  not  be  rigidly 
adhered  to.  at  the  Chair's  prerogative. 
Decisions  by  consensus  are  premitted, 
except  where  the  issue  is  Council 
approval  of  a  Fishery  Management  Plan 
or  amendment  (including  any  proposed 
regulations)  when  a  roll  call  vote  is 
required. 

Miscellaneous  statutory  requirements 
for  meetings  include: 

1.  A  majority  of  the  voting  members  of 
the  Council  shall  constitute  a  quorum. 

2.  Where  there  is  a  vote,  the  majority 
of  the  voting  members  present  and 
voting  shall  rule.  The  use  of  proxy  is  not 
permitted. 

3.  Voting  members  of  the  Council  who 
dissent  on  any  issue  that  is  to  be 
submitted  to  the  Secretary  are  permitted 
to  submit  a  statement  of  their  reasons 
for  dissent  to  the  Secretary. 

G.  Hearings.  The  Chair  will  determine 
when  hearings  are  appropriate  and  will 
designate  one  voting  member  of  the 
Council  to  officiate  at  such  hearings.  A 
record  of  public  attendance  at  hearings 
and  of  the  comments  made  at  hearings 
will  be  maintained  at  the  Council  office. 

VIII.  Advisory  Panel  and  Scientific  , 
and  Statistical  Conunittee. 

A.  General.  The  Council  will  establish 
a  Scientific  and  Statistical  Committee 
and  an  Advisory  Panel  to  assist  the 
Council  in  carrying  out  the  functions  of 
the  Act.  The  Council  shall  pay  the  actual 
expenses  of  the  members  of  the 
Committee  and  Panel,  in  accordance 
with  controlling  law,  except  that 
expenses  of  Federal  employees  shall  be 
paid  at  the  discretion  of  the  Council, 
while  engaged  in  the  performance  of 
Council  business.  Persons  shall  be 
nominated  for  membership  on  the 
Committee  and  Panel  by  Council 
members  and  shall  be  appointed  to  the 
Committee  and  Panel  by  a  majority  vote 
of  the  Council. 

B.  Advisory  Subpanels.  By  majority 
vote,  the  Council  may  create  Advisory 
Subpanels  and  appoint  members  of  the 
Advisory  Panel  to  be  members  of  such 
Subpanels.  The  name  and  function  of 
each  Subpanel  will  be  determined  by  a 
majority  vote  of  the  Council.  The 
Council  Chair  may  designate  a  Chair  for 
a  Subpanel  from  among  the  members  of 
the  Subpanel. 

The  Subpan^s  shall  meet  in  the  area 
encompassed  by  the  Council's 
constituent  States  as  deemed  necessary 
by  the  Council  Chair  except  the 
subpanels  may  meet  outside  the 
Council's  geographical  area  of 
jurisdiction  on  joint  FMPs  or  when  FMPs 
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affect  persons  outside  the  Council's 
geographical  area  of  jurisdiction.  No 
staff  is  assigned  to  Subpanels,  but  staff 
support  may  be  requested  from  the 
Chair  of  the  Council. 

IX.  Administrative  Management 
System. 

A.  Admiaistrative  Control  Procedures 
Regarding  Conflict  of  Interest. 

The  Council  is  responsible  for 
maintaining  high  standards  of  ethical 
conduct  among  themselves  and  its  staff. 
Such  standards  will  include  but  not  be 
limited  to  the  following: 

1.  No  employee  of  the  Council  shall 
use  his  or  her  ofHcial  authority  or 
influence  derived  from  his  or  her 
position  with  the  Council  for  the 
purpose  of  Interfering  with  or  afTecUng 
the  results  of  an  election  or  nomination 
for  any  national.  State,  county  or 
municipal  elective  office. 

2.  No  employee  of  the  Council  will  be 
deprived  of  employment  position,  work, 
compensation  or  benefit  provided  for  or 
made  possible  by  the  Act  on  account  of 
any  political  activity  or  lack  of  such 
activity  in  support  of  or  in  opposition  to 
any  candidate  of  any  political  party  in 
any  national,  State,  county  or  municipal 
election  or  on  account  of  his  or  her 
pohtical  affiliation. 

3.  No  Council  member  or  employee 
shall  pay,  or  offer,  or  promise,  or  solicit, 
or  receive  firom  any  person,  firm  or 
corporation,  either  as  a  political 
contribution  or  a  personal  emolument, 
any  money,  or  anything  of  value  in 
consideration  of  either  support,  or  the 
use  of  influence,  or  the  promise  of 
support,  or  influence  in  obtaining  for 
any  person  any  appointive  office,  or 
place  of  employment  under  the  Council. 

4.  No  Council  member  or  employee  of 
the  Council  shall  use  or  allow  the  use  of, 
for  other  than  official  purposes,  any 
information  obtained  through  or  in 
connection  with  his  or  her  Council 
employment  which  is  not  available  to 
the  general  pubUc. 

5.  No  Council  member  or  employee  of 
the  Council  shall  engage  in  conduct 
prejudicial  to  the  interest  of  the  Council. 

6.  No  Council  member  or  employee  of 
the  Council  shall  use  Council  property 
on  other  than  official  business.  Such 
property  shall  be  protected  and 
preserved  from  improper  or 
unauthorized  operation  or  use. 

B.  Procurement  Procedures.  The 
procurement  system  of  the  Council  will 
be  the  direct  responsibility  of  the 
Executive  Director.  OMB  Qrcular  A-110 
will  be  adhered  to  in  procurement  and  a 
clear  audit  trail  for  all  Council 
expenditures  will  be  maintained. 

C.  Property  Management  System.  It  is 
the  responsibility  of  the  Executive 
Director  to  develop  and  implement 


property  management  procedures  that 
ensure  adequate  control  and  protection 
of  Council  property  at  all  times.  Such 
procedures  must  include  as  a  minimum: 

1.  A  perpetual  inventory  system  for  all 
non-expendable  items  (office  equipment, 
furniture,  etc). 

2.  Procedures  for  marking  such  items 
as  Council  property. 

3.  Provision  or  safeguarding  sensitive 
items  such  as  cameras,  biological 
equipment,  etc 

4.  Procedures  to  be  followed  in 
disposing  of  surplus  items. 

5.  A  summary  of  all  personnel 
authorized  to  have  access  to  Council 
property  (to  include  consultants,  etc,  if 
appropriate). 

D.  Accounting  and  Budgetary  Control 
Procedures. 

1.  The  Executive  Director  shall  have 
the  authority  to  adopt  and  install  an 
accounting  procedure  consistent  with 
and  within  Federal  guidelines. 

2.  The  Executive  Director  may 
contract  with  a  Certified  Public 
Accountant  to  assist  in  the 
establishment,  operation,  maintenance 
and  control  of  such  system. 

3.  The  Council  shall  bond  its 
employees  in  the  amount  of  $50,000.  The 
total  funds,  on  deposit  and  cash  on 
hand,  shall  not.  at  any  time,  exceed  the 
amount  of  the  bond  unless  specifically 
authorized  by  the  Council. 

4.  Checks  may  be  drawn  on  the  sole 
signature  of  the  Executive  Director,  the 
Deputy  Executive  Director  or  the  Chair, 
except  that  the  Council  may  set  a  level 
above  which  checks  must  be  signed  by 
the  Executive  Director  of  the  Deputy 
Executive  Director  and  also  the  Council 
Chair  of  the  Vice  Chair. 

5.  Year-end  Expenditures  and 
Carryovers.  It  shall  be  the  policy  of  the 
Council  not  to  expend  funds  at  the  end 
of  a  fiscal  year  in  anticipation  of  needs 
which  may  arise  in  subsequent  fiscal 
years. 

E.  Travel  Reimbursement  Procedures. 

1.  Council,  Scientific  and  Statistical 
Committee,  and  Advisory  Panel 
Members  and  Council  staff  shall  be 
reimbursed  for  expenses  in  accordance 
with  controlling  law. 

Official  telephone  calls,  taxis, 
privately-owned  vehicle  mileage, 
parking,  porters,  etc..  will  be  reimbursed 
in  the  amount  of  actual  expenditure  and 
are  not  included  in  meal  and  lodging 
limits. 

All  claims  for  reimbursement  must  be 
supported  with  receipts  for  all  expenses 
other  than  meals  except  those  expenses 
that  individually  amount  to  less  than 
$15. 

2.  Permanent  Change  of  Station 
Allowances.  Allowances  authorized  and 
costs  incurred  because  of  a  permanent 


change  of  station  will  be  as  authorized 
and  approved  by  the  Council  Chair  or 
his  designee. 

F.  Standards  for  Compensation  and 
Other  Personnel  Actions. 

1.  Compensation. 

a.  Pay  Grades  and  Rates.  Each 
position  shall  have  assigned  to  it  a  pay 
grade  for  compensation  purposes.  The 
pay  of  employees  shall  be  according  to 
the  published  rates  prescribed  for  the 
pay  grades  assigned  by  equivalent 
current  OS  ratings.  A  part-time 
employee  working  on  a  regular  and 
continuous  schedule  of  less  than  37  and 
Vz  hours  per  week  shall  be  paid  the 
hourly  rate  appropriate  to  the  grade  and 
step  of  the  employee  for  the  hours 
actually  worked.  Such  schedule  shall  be 
established  as  the  work  situation 
requires,  with  the  approval  of  Hie 
Executive  Director. 

Incremental  Increases  for  Full  Time 
Employees.  All  incremental  increases 
shall  be  at  the  beginning  of  the  new 
budget  year.  Those  employees  who  have 
been  employed  six  (6)  months  or  longer 
shall  be  eligible  for  pay  raise 
advancement.  Those  employees  with 
less  than  six  (6)  months  service  shall  not 
be  eligible  for  pay  raise  advancement 
nntU  the  following  budget  year.  A 
Council  employee  will  normally  have  his 
pay  rate  advanced  one  increment  in  the 
pay  grade  upon  completion  of  one  year 
service,  including  six  (6)  consecutive 
months  of  satisfactory  performance 
immediately  prior  to  the  effective  date. 
These  increments  shall  be  made  no 
more  often  than  yearly  until  the 
employee  has  reached  the  maximum 
step  for  the  grade  of  his  position,  except 
as  provided  in  the  following  Section  on 
"Pay  for  Exceptional  Merit."  An  annual 
increment  is  not  to  be  construed  as  an 
automatic  "right",  but  rather  as  an 
adjunct  to  satisfactory  service.  A  poor 
or  unsatisfactory  performance 
evaluation  shall  be  the  grounds  for 
denial  of  the  aimual  step  increment 

Pay  for  Exceptional  Merit  The  most 
commendable  and  distinguished 
employees  of  the  Council  who  haVe 
exhibited  such  competence  and 
exemplary  effort  for  a  period  of  at  least 
one  year,  may  have  their  pay  advan<%d 
two  increments  within  the  pay  grade 
ufran  recommendation  of  the  Executive 
Director  and  approval  by  the  Council 
Chair.  Such  exceptional  increment  shall 
be  recommended  at  the  time  a  normal 
increment  in  pay  is  due  and  shall  not  be 
again  recommended  for  at  least  one 
year. 

b.  Work  Schedule  and  Overtime  Pay. 
The  standard  work  week  for  all  fnU  time 
employees  shall  be  37V^  hours.  The 
standard  work  day  shall  be  8:00  A.M.  to 
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4:30  P.M.  with  a  one  hour  lunch  period. 
Deviation  may  be  authorized  by  the 
Executive  Director  to  meet  operational 
needs.  Cases  of  continuing  or  permanent 
schedule  deviation  shall  be  subject  to 
the  approval  of  the  Executive  Director  or 
Council.  Employees  in  supervisory, 
executive  or  professional  positions  shall 
not  be  eligible  for  overtime  cash 
payments.  However,  they  shall  be 
eligible  for  compensatory  leave  at  the 
rate  of  one  hour  leave  for  one  hour's 
work.  Compensatory  leave  must  be 
taken  within  six  (6)  months  of  the  date 
from  which  it  was  earned.  Employees 
other  than  supervisory,  administrators, 
executives  or  professionals  shall  be 
eligible  for  cash  overtime  payments  at 
the  rate  of  one  hour's  pay  for  each  hour 
up  to  40  hours  per  week  or  in  excess  of 
7¥t  hours  per  day  and  one  and  one  half 
hours  worked  in  excess  of  40  hours  per 
week  or  in  excess  of  8  hours  per  day. 
Employees  eligible  for  cash  overtime 
may  elect  to  receive  compensatory  time 
in  lieu  of  cash  overtime.  Such  requests 
must  be  in  writing  and  approved  by  the 
Executive  Director  prior  to  the  end  of 
the  pay  period  in  which  it  is  earned. 
Requests  for  compensatory  time  in  lieu 
of  cash  overtime  may  not  exceed  75 
hours  at  any  one  time  and  must  be  taken 
within  six  (6)  months  of  the  time  that  it 
was  earned. 
2.  Employee  Benefits. 

a.  Paid  Holidays.  Paid  holidays  shall  ' 
be  official  Federal  holidays  plus  one 
holiday  designated  by  the  Executive 
Director. 

b.  Annual  Leave.  Employees  of  the 
Council  shall  be  entitled  to  annual  leave 
in  accordance  with  the  following 
Schedule: 

Up  to  3  years  of  service:  13  days  per 
year. 

3  to  15  years  of  service:  20  days  per 
year. 

Over  15  years  of  service:  26  days  per 
year. 

Prior  Federal,  State  or  local 
government  service  will  be  credited  for 
the  purpose  of  determining  leave  accrual 
of  individual  employees. 

Though  accruing,  employees  shall  not 
normally  be  granted  paid  annual  leave 
until  the  completion  of  six  (6)  months  of 
continuous  service. 

Employees  may  carry  over  up  to  30 
days  unused  annual  leave  from  one  year 
to  the  next.  Amounts  remaining  above 
30  days  on  the  date  that  the  employee 
began  work  for  the  Council  will  be 
forfeited. 

Employees  shall  request  annual  leave 
as  per  the  guidelines  established  by  the 
Executive  Director. 

Lump  sum  reimbursements  not  to 
exceed  30  days  (carryover  plus  current 
year  earnings)  of  unused  leaVe  are 


authorized  upon  employee  separation.  In 
the  case  of  the  death  of  an  employee, 
the  employee's  estate  shall  be  paid  in 
cash  for  any  accumulated  annual  leave. 

Employees  working  for  the  Council 
prior  to  the  approval  by  the  Council  of 
this  Statement  of  Operating  Practices 
and  Procedures  will  continue  to  be 
entitled  to  accrue  annual  leave  at  a  rate 
of  20  days  per  year  if  they  would  accrue 
less  than  that  under  the  policy  set  forth 
above;  are  entitled  to  carry  over  unused 
annual  leave  in  excess  of  30  days  that 
they  may  have  accrued  as  of  the 
effective  date  of  this  Statement  of 
Operating  Practices  and  Procedures  as 
published  in  the  Federal  Register,  not  to 
exceed  40  days,  and  are  entitled  to  lump 
sum  reimbursements  not  to  exceed  the 
sum  of  the  carry  over  days  they  are 
entitled  to  plus  any  additional  days  they 
may  have  accrued  during  the  current 
year. 

c.  Sick  Leave.  All  employees  except 
temporary,  seasonal  and  emergency 
shall  accrue  paid  sick  leave  credit  at  the 
rate  of  13  days  per  year.  Permanent  part- 
time  employees  shall  accrue  on  a  pro 
rata  basis.  Sick  leave  credit  may  be 
accumulated  without  limit.  Accrued  sick 
leave  shall  be  credited  to  the  employees 
pension  upon  retirement  or  death.  An 
employee  eligible  for  sick  leave  with 
pay  may  use  such  sick  leave  for  absence 
due  to  illness  or  death  of  a  member  of 
the  employee's  immediate  family 
requiring  the  employee's  personal 
presence.  In  addition,  sick  leave  can  be 
used  for  appointments  with  doctors, 
dentists,  or  other  recognized  medical 
practitioners,  subject  to  prior  approval 
of  the  Executive  Director.  An  employee, 
at  his  option,  may  also  use  sick  leave  to 
provide  full  regular  pay  during  periods 
when  he  is  paid  less  than  full  pay  under 
workmen's  compensation  provisions. 
Such  leave  shall  be  charged  in 
proportion  to  the  difference  between 
workmen's  compensation  pay  and  full 
pay.  Employees  cannot  take  sick  leave 
with  pay  in  excess  of  the  days  actually 
accrued. 

An  employee  needing  sick  leave  shall 
inform  his  immediate  supervisor  of  the 
fact  and  the  reason  in  advance  when 
possible,  or  otherwise  as  soon  as 
practicable;  failure  to  do  so  may  be 
cause  for  denial  of  pay  for  the  period  of 
absence.  Before  approving  pay  for  sick 
leave,  the  Executive  Director  may 
require  either  a  medical  practitioner's 
certiFicate  or  a  written  statement  signed 
by  the  employee  setting  for  the  reason 
for  the  absence.  In  the  case  of  an 
absence  of  more  than  three  (3) 
consecutive  days,  a  medical 
practitioner's  certificate  may  be 
required  as  a  condition  of  approval. 


d.  Administrative  Leave.  The 
Executive  Director  may  grant  any 
employee  administrative  leave  for  jury 
duty  (no  limit);  inclement  weather  (at 
the  discretion  of  the  Executive  Director); 
military  duty  (not  to  exceed  15  days 
each  calendar  year);  military  induction 
examination;  and  blood  donation  (up  to 
4  hours);  and  for  such  other  reasons  as 
the  Executive  Director  may  designate. 

e.  Personal  Leave.  Upon  a  permanent 
employee's  written  request  the 
Executive  Director  may  approve  a  leave 
without  pay.  not  to  exceed  three  (3) 
months.  Such  leave  may  be  renewed  for 
an  additional  period  not  to  exceed  three 
(3)  months  by  formal  action  of  the 
Executive  Director  and  written  approval 
by  the  Chair  of  the  Council. 

f.  Maternity  Leave.  Maternity  leave 
may  be  charged  against  any 
accumulated  leave  credits.  After  all 
leave  credits  are  exhausted  the 
employee  may  continue  on  maternity 
leave  without  pay  for  a  period  not  to 
exceed  14  weeks  after  parturition. 

Fringe  Benefits.  The  conditions  and 
benefits  outlined  in  this  section  are  not 
to  be  considered  as  part  of  any  contract 
of  employment  but  are  those  benefits 
which  the  Council  considers  to  be 
consistent  with  the  requirements  of  the 
Secretary  of  Commerce.  Total  benefits 
obtainable  shall  not  exceed  twenty  (20) 
percent  (exclusive  of  FICA)  of 
employees  gross  salary. 

a.  Health  Insurance.  The  Council  will 
pay  the  basic  rate  for  the  employee  and 
his  family  under  the  plan  chosen, 
including  the  blood  bank.  Council 
members,  retirees  and  surviving  spouses 
of  employees  will  be  considered  eligible 
to  participate  in  group  health  benefits  at 
their  own  expense  and  at  no  cost  to  the 
Council. 

b.  Retirement.  The  Council  will  pay 
ten  (10)  percent  of  an  employee's  salary 
into  a  deferred  compensation  plan.  Said 
plan  vesting  20  percent  per  annum  so  at 
the  end  of  five  (5)  years  of  service 
vesting  will  be  100  percent.  Vesting  for 
any  year's  benefits  will  not  occur  until 
the  completion  of  that  year's 
employment.  In  the  case  of  the  death  or 
disability  of  an  employee,  the  employee 
or  the«mployee'8  estate  or  beneficiary 
shall  be  paid  in  cash  for  100%  of  the 
employee's  deferred  compensation  plan. 

c.  Life  Insurance.  The  Council  will  pay 
for  coverage  up  to  two  times  the 
employee's  salary,  non-contributory. 

d.  Long  Term  Disability  Insurance. 
The  staff  is  eligible  for  coverage  by  a 
disability  plan  similar  to  that  provided 
by  the  Federal  Government  to  its 
employees. 

4.  Staff  Training.  Costs  of  on  the  job 
training  and  part-time  education,  at  an 
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undergraduate  or  postgraduate  college 
level,  related  to  the  job  requirements  of 
bona  fide  employees,  identified  in  a 
through  e  below  are  available. 

a.  Training  materials; 

b.  Textbooks; 

c.  Fees  charged  by  the  educational 
institution; 

d.  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition, 
instructors'  salaries  and  the  related 
share  of  indirect  cost  of  the  educational 
institution  to  the  extent  that  the  sum 
thereof  is  not  in  excess  of  the  tuition 
which  would  have  been  paid  to  the 
participating  educational  institution;  and 

e.  Straight-time  compensation  of  each 
employee  for  time  spent  attending 
classes  during  working  hours  not  in 
excess  of  156  hours  per  year  where 
circumstances  do  not  permit  the 
operation  of  classes  or  attendance  at 
classes  after  regular  working  hours. 

Employees  desiring  Council  support 
for  training  assignment  or  tuition  aid- 
shall  submit  a  written  request  to  the 
Executive  Director  outlining  the  details 
and  justification  of  the  proposed 
educational  opportunity.  Training  must 
be  authorized  in  advance  in  order  to  be 
reimbursed.  The  Chair  approves 
requests  for  training  which  meet  the 
criteria  of  the  Council's  training  policy 
and  is  in  the  best  interests  of  the 
Council.  Reimbursement  is  made  upon 
satisfactory  completion  of  the  course. 

5.  Personnel  Policies. 

a.  Probation.  All  appointments  shall 
be  for  a  probationary  period  of  six  (6) 
months  during  which  the  individual's 
fitness  for  permanent  appointment  shall 
be  evaluated.  If  the  Executive  Director 
deems  it  necessary,  the  probationary 
period  may  be  extended  for  not  more 
than  two  additional  six  month  periods. 
In  no  case  shall  any  probationary  period 
be  extended  beyond  eighteen  (18) 
consecutive  months.  At  any  time  during 
the  probationary  period,  the  Director 
may  dismiss  the  employee  for  reasons  of 
unsatisfactory  service  or  conduct.  The 
Executive  Director  shall  notify  the 
employee  in  writing  of  the  action,  giving 
the  reasons. 

b.  Unauthorized  Absences.  Any 
absence  from  duty  that  is  not  in 
compliance  with  the  various  authorized 
leaves  shall  be  considered  an  absence 
without  leave  and  is  cause  for 
disciplinary  action.  No  employee  shall 
be  absent  from  duty  without 
authorization  by  a  supervisor  except  in 
case  of  emergency  illness,  accident,  or 
serious  unforeseen  circumstances.  Such 
emergency  conditions  shall  be  brought 
to  the  attention  of  the  supervisor  as 
soon  as  practicable.  Any  employee  who 
is  absent  from  work  without  a  valid 
leave  of  absence  for  three  (3) 


consecutive  working  days,  may  be 
deemed  to  have  abandoned  the  position 
and  to  have  resigned  from  the  staff 
unless  proven  fo  the  satisfaction  of  the 
Executive  Director  that  such  absence 
was  excusable.  Nothing  herein 
contained  shall  be  construed  as 
preventing  the  Director  from  taking 
disciplinary  action  against  an  employee 
under  paragraph  e  of  this  section 
because  of  unauthorized  absence. 

c.  Employee  Inquiries,  Requests, 
Suggestions  and  Grievances.  Employees 
and  their  immediate  supervisors  should 
discuss  and  resolve  all  employee 
inquiries,  requests  and  suggestions 
informally.  If  is  the  responsibility  of 
each  supervisor  to  conduct  such 
discussions  objectively  and  to  initiate 
action  to  resolve  problems.  If.  after  such 
informal  action,  the  problen  is  not 
resolved,  a  formal  written  grievance 
may  be  taken  to  the  Executive  Director. 
Should  the  employee  not  be  satisfied 
with  the  Executive  Director's  resolution 
of  the  grievance,  an  appeal  may  be 
taken  to  the  council. 

d.  Disability.  Action  may  be  initiated 
by  the  employee,  the  employee's  legal 
representative  or  the  supervisor,  but  in 
all  cases,  must  be  supported  by  medical 
evidence  acceptable  to  the  Executive 
Director  and  the  Cotmcil. 

e.  Reprimand  or  Suspension  Without 
Pay.  In  situations  where  a  verbal 
warning  has  not  resulted  in  the  expected 
improvement,  or  where  more  severe 
action  is  warranted,  the  employee  may 
be  reprimanded  in  writing  and  a  copy 
shall  be  placed  in  the  employee's 
personnel  folder.  An  employee  may  be 
suspended  without  pay  by  the  Executive 
Director  for  reasons  of  misconduct, 
negligence,  inefficiency, 
insubordination,  disloyalty, 
unauthorized  absence,  or  other 
justifiable  reasons  when  alternate 
personnel  action  would  not  jB 
appropriate.  Suspensions  without  pay 
shall  not  exceed  thirty  (30)  calendar 
days  unless  approved  by  the  Council.  In 
no  case  shall  suspension  with  pay  be 
utilized,  but  retroacative  pay  may  be 
granted  should  the  suspension 
subsequently  prove  unfounded. 

f.  Reasons  for  Disciplinary  Action. 
Disciplinary  action  may  be  taken  for 
any  conduct  not  in  keeping  with 
reasonable  standards,  as  determined  by 
the  Executive  Director  and/or  Council. 

g.  Personnel  Records.  The  Executive 
Director  shall  establish  an  appropriate 
system  for  filing  personnel  records.  A 
master  personnel  record  for  each 
employee  shall  be  established  and 
maintained  in  the  office  of  the  Executive 
Director  which  shall  include  a  copy  of 
the  application  or  resume  of  said 
Council  employee  and  a  copy  of  each 


personnel  transaction.  Supplementary 
records,  verification  of  education  and 
employment  and  any  other  pertinent 
information  shall  also  be  maintained  by 
the  Executive  Director's  office.  Those 
records  are  of  a  confidential  nature  and 
shall  be  kept  separately  and  inspected 
only  with  the  approval  of  the  Executive 
Director.  Unauthorized  disclosure  of  any 
portion  of  an  employee's  personnel 
record  will  be  grounds  for  dismissal. 

Employees  shall  have  controlled 
access  to  their  personnel  records.  After 
obtaining  permission  of  the  Executive 
Director,  the  employee  shall  be 
scheduled  to  examine  his  records  under 
the  supervision  of  those  charged  with 
maintaining  such  records. 

h.  Security  Investigations.  When  it  is 
anticipated  that  security  classified 
information  will  be  kept  or  handled  in 
Council  offices,  certain  employees  shall 
be  designated  by  the  Executive  Director 
to  be  permitted  access  to  the 
information  in  accordance  with  Federal 
standards  and  must  first  receive 
appropriate  security  clearance  from  the 
Office  of  Investigations  and  Security  of 
the  Department  of  Commerce. 

X.  Amendments  to  Statement  of 
Operating  Practices  and  Procedures. 
This  Statement  of  Operating  Practices 
and  Procedures  may  be  amended  from 
time  to  time  by  majority  vote  of  the 
voting  members  present  and  voting 
provided  notice  of  the  specific  proposed 
change  has  been  sent  in  writing  to  all 
members  of  the  Council  at  least  ten  (10) 
days  in  advance  of  the  meeting  in  which 
the  matter  shall  be  presented.  However, 
notice  provisions  of  this  section  may  be 
waived  by  Council  if  the  proposed 
change  is  contained  in  a  report  of  the 
Rules  Committee  which  has  been 
approved  by  a  majority  of  the  Rules 
Committee  and  adopted  by  the  CounciL 
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Pacific  Fishery  Management  Council; 
Statement  of  Organization,  Practices 
and  Procedures 

Pursuant  to  Section  302(f)(6)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Public  Law  94-265), 
each  Regional  Fishery  Management 
Council  is  responsible  for  determining 
its  organization  and  prescribing  its 
practices  and  procedures  for  carrying 
out  its  functions  under  the  Act  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce.  Further,  each  Council  must 
publish  and  make  available  to  the  public 
a  statement  of  its  organization,  practices 
and  procedures.  The  Pacific  Fishery 
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Management  Council  has  revised  its 
Statement  of  Operating  Practices  and 
Procedures  as  originally  pubbsbed  in  42 
FR  22672  on  May  4. 1977.  The  revised 
document  is  published  below. 

Dated:  December  17. 1981. 
William  G.  Cordon. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

Pacific  Fishery  Management  Comcil 
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Department  of  Commerce 

National  Oceanic  and  Atmospheric 
Administration,  Pacific  Fishery 
Management  Council 

Statement  of  Operating  Practices  and 
Procedures 

The  Pacific  Fishery  Management 
Council,  created  by  section  302(aK6)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  hereby  publishes  a 
revised  Statement  of  Operating 
Practices  and  Procedures  (SOPP).  as 
required  by  section  302(f)(6)  of  the  Act. 
This  revised  SOPP  for  carrying  out  the 
Council's  fimctions  under  the  Act.  was 
adopted  by  the  Council  during  its  pnblic 
meeting  held  on  March  18-19, 1981  in 
Renton.  Washington.  Copies  may  be 
obtained  by  writing  the  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street,  Portland. 
OR  97201. 

Purpose 

The  Council  shall: 

A.  Prepare  and  submit  to  the 
Secretary  of  Commerce  a  fishery 
management  plan  with  respect  to  each 
fishery  in  need  of  management  within  its 
geographical  area  of  authority  and.  from 
time  to  time,  such  amendments  to  each 
such  plan  as  are  necessary: 

B.  Prepare  comments  on  any 
application  for  foreign  fishing 
transmitted  to  it  by  the  Secretary  of 
State,  and  any  fishery  management  plan 
or  amendment  transmitted  to  it  by  the 
Secretary  of  Commerce; 

C.  Conduct  public  hearings,  at 
approrpriate  times  and  in  appropriate 
locations  in  the  geographic  area 
concerned,  so  as  to  allow  all  interested 
persons  an  opportunity  to  be  heard  in 
the  development  of  fishery  management 
plans  and  amendments  to  such  plans, 
and  with  respect  to  the  administration 
and  implementation  of  the  provisions  of 
this  Act; 

D.  Submit  to  the  Secretary  of 
Commerce: 

1.  A  report  before  February  1  of  eadi 
year,  on  the  Council's  activities  during 
the  immediately  preceding  calendar 
year. 

2.  A  report,  before  December  1  of  each 
year,  providing  information  about  the 
activities,  status,  and  changes  in  the 
composition  of  advisory  committees  in 
existence  during  the  preceding  calendar 
year. 

3.  A  report,  before  December  31  of 
each  year,  summarizing  closed  and 
partially  closed  meetings  held  during  the 
preceding  calendar  year. 


4.  A  report  on  financial  status  and  a 
report  on  cash  transactions,  within  30 
days  after  the  completion  of  each 
quarter,  beginning  February  1  of  each 
fiscal  year. 

5.  Semi-Annual  Performance  Progress 
Reports,  outlining  the  progress  on 
fishery  management  plan  development 
during  the  preceding  six  months,  before 
April  30  and  October  31  each  year. 

6.  Any  other  relevant  report  which 
may  be  requested  by  the  Secretary  of 
ComQierce. 

E.  Review  on  a  continuing  basis,  and 
revise  as  appropriate,  the  assessments 
and  specifications  made  with  respect  to 
the  optimum  yield  from,  and  the  total 
allowable  level  of  foreign  fishing  in, 
each  fishery  under  a  PMP  or  FMP  within 
its  geographic  area  of  authority. 

F.  Participate  in  the  activities  of  the 
Salmon  and  Steelhead  Advisory 
Commission  as  mandated  by  Public  Law 
96-561  of  December  22, 1980  (Title  I— 
Conservation  and  Enhancement  of 
Salmon  and  Steelhead  Resources);  and 

G.  Conduct  any  other  activities  which 
are  necessary  and  appropriate  to  the 
foregoing  functions. 

Council  Composition 

The  Pacific  Fishery  Management 
Council  shall  consist  of  representatives 
of  the  States  of  California,  Oregon, 
Washington,  and  Idaho,  and  shall  have 
authority  over  the  fisheries  in  the  Pacific 
Ocean  seaward  of  such  coastal  states. 
The  Pacific  Council  shall  have  13  voting 
members,  including  8  appointed  by  the 
Secretary,  at  least  one  of  whom  shall  be 
appointed  from  each  state. 

Voting  Members 

The  voting  members  of  the  Council 
shall  be: 

A.  The  state  officials  with  principal 
fishery  management  responsibility  in  the 
States  of  Washington.  Oregon.  Idaho, 
and  California,  or  the  designee  of  such 
officials; 

B.  The  Regional  Director  of  the 
Northwest  Region  of  the  National 
Marine  Fisheries  Service,  or  his 
designee,  and 

C.  Eight  appointed  members  from  the 
states  of  Idaho,  Washington,  Oregon 
and  California  (at  least  one  of  whom 
shall  be  appointed  from  each  state). 

Non- Voting  Members 

The  non-voting  members  of  the 
Council  shall  be: 

A.  The  Regional  Director  of  the  U.S. 
Fish  and  Wildlife  Service,  Northwest 
Region,  or  his  designee; 

B.  The  Commander,  Pacific  Area  of 
the  U.S.  Coast  Guard,  or  his  designee: 
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C.  The  Executive  Director  of  the 
Pacific  Marine  Fisheries  Commission,  or 
his  designee; 

D.  A  representative  of  the  U.S. 
Department  of  State,  or  his  designee; 

E.  A  representative  of  the  State  of 
Alaska,  or  his  designee. 

Officers  and  Terms  of  Office 

The  Council  officers  shall  be  a 
Chairman  and  a  Vice-Chairman,  with  a 
term  of  office  of  one  year  each. 

Staff 

Composition.  The  staff  of  the  Council 
shall  comprise  an  Executive  Director, 
Administrative  Officer,  Operations 
Officer,  Staff  Officers,  Executive 
Secretary,  and  such  other  staff  as  are 
necessary  to  carry  out  Council  activities. 

Function.  The  staff  is  responsible  for 
administration  and  execution  of  Council 
operations.  Functions  include 
coordination  of  fishery  management 
plan  development;  preparation  of 
Council  reports,  statements,  and 
correspondence;  financial  management, 
budget  preparation,  and  procurement; 
record  keeping;  meeting  logistics;  and 
other  administrative  activities. 

Employment  Practices.  The  Council  is 
an  equal  opportunity  employer  in  full 
compliance  with  federal  requirements 
for  non-discrimination.  Council  staff 
positions  are  filled  solely  on  the  basis  of 
merit,  fitness,  competence,  and 
qualifications. 

1.  Classification.  The  duties  of  full- 
time  and  other-than-full-time  personnel 
shall  be  contained  in  position 
descriptions  to  be  submitted  to  NOAA. 
As  a  minimum,  position  descriptions 
will  cover  the  specific  technical  and 
supervisory  duties  of  the  position,  any 
special  skills  (e.g.,  word  processor 
operator),  and  specific  education  and 
experience  requirements.  The  Council 
will  then  be  provided  a  salary  range 
(usually  equivalent  to  a  OS  grade) 
appropriate  to  the  position  and  a 
determination  of  the  applicability  of  the 
Fair  Labor  Standards  Act.  Each 
employee  will  be  provided  with  a  copy 
of  his  or  her  position  description.  Any 
significant  change  in  the  scope  of  duties 
will  necessitate  the  reclassification  of 
the  position. 

2.  Recruitment.  All  personnel 
vacancies  should  be  filled  on  a 
competitive  basis,  unless  unusual 
circumstances  clearly  dictate  otherwise. 
For  this  purpose,  the  Council  may  avail 
itself  of  the  vacancy  advertising  system 
operated  by  NOAA  or  any  other 
recruitment  tool,  including  newspapers 
and  local  employment  agencies. 

3.  Leave.  Employees  of  the  Council 
shall  be  granted  paid  leave  for  holidays, 
vacations  or  exigencies,  sickness,  and 


civic  duties  (jury,  military  reserve 
obligations)  as  determined  by  the 
Council.  Accrued  annual  leave  shall  not 
exceed  26  days  per  year,  accrued  sick 
leave  shall  not  exceed  13  days  per  year 
and  paid  holidays  shall  not  exceed  10 
days  per  year. 

4.  Fringe  Benefits.  The  Council  shall 
provide  its  employees  the  opportunity  to 
participate  in  group  health  insurance, 
life  insurance,  and  a  retirement  plan, 
and  shall  pay  for  a  proportion  of  such 
plans.  The  total  benefits,  exclusive  of 
social  security,  shall  not  exceed  20%  of 
salary. 

Standards  of  Conduct 

The  Council  and  its  staff  shall 
maintain  high  standards  of  ethical 
conduct.  These  standards  include  the 
following  principles: 

A.  No  employee  of  the  Council  shall 
use  his  or  her  official  authority  or  act  in 
the  name  of  the  Council  for  the  purpose 
of  influencing  or  affecting  the  result  of 
an  election  to  or  a  nomination  for  any 
national,  state,  county,  or  municipal 
elective  office. 

B.  No  employee  of  the  Council  shall  be 
deprived  of  employment,  position,  work, 
compensation,  or  benefit  provided  for  or 
made  possible  by  the  Act  on  account  of 
any  political  activity  or  lack  of  such 
activity  in  support  of  or  in  opposition  to 
any  candidate  or  any  political  party  in 
any  national,  state,  county,  or  municipal 
election  or  on  account  of  his  or  her 
political  affiliation. 

C.  No  Council  member  or  employee 
shall  pay,  or  offer,  or  promise,  or  solicit 
or  receive  from  any  person,  firm,  or 
corporation,  either  as  a  political 
contribution  or  a  personal  emolument 
any  money,  or  anything  of  value  in 
consideration  of  either  support,  or  the 
use  of  influence,  or  the  promise  of 
support,  or  influence  in  obtaining  a 
Council  decision  or  for  any  person,  any 
appointive  office,  place  or  employment 
under  the  Council. 

D.  No  employee  of  the  Council  or 
member  of  the  Council,  Scientific  and 
Statistical  Committee,  and  Plan 
Development  or  Management  Teams 
shall  have  a  direct  or  indirect  financial 
interest  that  conflicts  with  the  fair  and 
impartial  conduct  of  his  or  her  Council 
duties. 

E.  No  Council  member  or  employee  of 
the  Council  shall  use  or  allow  the  use  of, 
for  other  than  official  purposes, 
information  obtained  through  or  in 
connection  with  his  or  her  Council 
employment  which  has  not  been  made 
available  to  the  general  public. 

F.  No  Council  member  or  employee  of 
the  Council  shall  use  Council  property 
on  other  than  official  business.  Such 
property  shall  be  protected  and 


preserved  from  improper  or  deleterious 
operation  or  use. 

Standing  Committees  of  Council 
Members 

The  Pacific  Council  has  established 
three  standing  committees  of  Couincil 
members.  The  names  and  functions  of 
the  standing  committees  are  outlined 
below. 

Budget  Committee 

The  Budget  Committee,  comprised  of 
five  members,  shall  be  appointed  by  the 
Council  Chairman  and  shall  meet  at 
least  once  a  year  to  review  the  Council's 
budget  proposal.  Other  meetings  of  the 
Budget  Committee  will  be  scheduled  at 
the  request  of  the  Council  Chairman  or 
the  majority  of  voting  Council  members 
and  may  be  to  discuss  such  subjects  as 
personnel  matters,  programmatic 
contracts,  etc.  The  terms  of  Committee 
members  shall  expire  on  October  1  of 
each  year.  Members  of  the  Committee 
may  be  reappointed  by  the  Council 
Chairman. 

Foreign  Fishing  Committee.  The 
Foreign  Fishing  Committee,  comprised 
of  five  members,  shall  be  appointed  by 
the  Council  Chairman  and  shall  meet  as 
required  to  review  foreign  fishing  permit 
applications.  Meetings  of  the  Foreign 
Fishing  Committee  will  be  scheduled  at 
the  request  of  the  Council  Chairman  or 
the  majority  of  voting  Council  members 
and  may  be  to  discuss  such  ancillary 
subjects  as  conditions  for  joint  venture 
or  foreign  fishing  permits,  criteria  for 
recommending  rejection  of  such 
applications,  etc.  The  terms  of 
Committee  members  shall  expire  on 
October  1  of  each  year.  Members  of  the 
Committee  may  be  reappointed  by  the 
Council  Chairman. 

Inter-Council  Salmon  Coordinating 
Committee.  The  Inter-Council  Salmon 
Coordinating  Committee  has  been 
established  to  coordinate  salmon  plan 
development  in  the  North  Pacific  and 
Pacific  Council  areas  of  jurisdiction. 
There  shall  be  three  representatives 
from  each  Council  on  the  Committee. 
The  Committee  shall  meet  as  required  at 
the  request  of  either  Council  Chairman. 
The  terms  of  Pacific  Council 
representatives  on  the  Inter-Council 
Salmon  Coordinating  Committee  shall 
expire  on  October  1  of  each  year. 
Members  of  the  Committee  may  be 
reappointed  by  the  Council  Chairman. 

In  the  event  that  additional  standing 
committees  are  required,  they  will  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  for 
approval  in  accordance  with  existing 
regulations. 
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Meetings 

Frequency.  The  Council  shall  meet  as 
often  as  is  necessary  to  discbarge  its 
duties,  but  shall  meet  at  least  once  in 
each  quarter  of  the  fiscal  year. 

Duration.  Council  meetings  shall  vary 
in  duration  according  to  workload. 

Location.  Council  meetings  shall  occur 
throughout  the  area  of  jurisdiction  of  the 
Council.  Criteria  for  selection  of  meeting 
locations  shall  include  ease  of 
transportation  for  both  Council  members 
and  the  public  and  the  cost  of  holding 
such  meetings.  The  Council  shall 
endeavor  to  meet  in  the  area  in  which 
persons  reside  who  might  be 
immediately  affected  by  actions  taken 
by  the  Council  at  that  particular 
meeting. 

Agenda  or  Order  of  Business.  Notice 
of  Council  meetings  with  agenda  will  be 
published  in  the  Federal  Register  at 
least  20  days  prior  to  the  meeting.  The 
Council  will  also  issue-press  releases  to 
announce  time,  location  and  agenda  for 
each  meeting. 

Minutes.  Each  Council  meeting  shall 
be  recorded.  Summary  minutes  shall  be 
prepared  for  all  open  portions  of  Council 
meetings  and  will  be  made  available  to 
the  public.  In  addition  to  the  summary 
minutes,  the  Council  shall  widely 
distribute  a  newsletter  summarizing 
Council  action  taken  during  each 
Council  meeting. 

General  Rules  of  Procedure.  The 
Council  shall  meet  at  the  call  of  the 
Chairman  or  upon  request  of  a  majority 
of  the  voting  members.  Meetings  shall 
be  conducted  according  to  Robert's 
Rules  of  Order  and  in  a  manner  to 
permit  the  greates  possible  participation 
by  all  members  of  the  Council  and  the 
public.  Decisions  by  consensus  are 
permitted  except  where  the  issue  is 
Council  approval  or  amendment  of  a 
Fishery  Management  Plan  (including 
any  proposed  regulations),  comments  for 
the  Secretary  on  foreign  fishing 
applications,  or  management  plans 
prepared  by  the  Secretary.  In  these 
cases,  a  vote  is  required. 

A.  A  majority  of  the  voting  members 
of  the  Council  shall  constitute  a  quorum 
for  Council  meetings,  but  one  or  more 
such  members  designated  by  the 
Council  Chairman  may  hold  hearings. 

B.  When  there  is  a  vote,  the  majority 
of  the  voting  members  present  and 
voting  shall  rule.  The  use  of  proxy  is  not 
permitted. 

C.  The  Council  shall  conduct  all 
meetings  and  hearings  within  its 
geographic  area  of  authority,  except 
when  interregional  resources  are 
concerned. 

D.  Voting  members  of  the  Council  who 
dissent  on  any  issue  to  be  submitted  to 


the  Secretary  are  permitted  to  submit  a 
statement  of  their  reasons  for  dissent  to 
the  Secretary. 

Authority  of  the  Chair.  The  Chairman, 
or  in  his  absence  the  Vice-Chairman, 
shall  convene  and  preside  over  Council 
meetings.  The  Chairman  may  designate 
Council  members  to  serve  on  such 
committees  of  Council  members  as  are 
established.  The  Chairman  may  also 
designate  Council  members  to  officiate 
at  public  hearings.  The  Chairman  will 
retain  voting  rights. 

Hearings 

The  Council  shall  hold  public  hearings 
in  order  to  provide  the  opportunity  for 
all  interested  persons  to  be  heard  with 
respect  to  the  development  of  fishery 
management  plans  or  plan  amendments, 
and  with  respect  to  the  administration 
and  implementation  of  the  Act  The 
Council  may  use  its  judgment  regarding 
when  and  where  such  hearings  should 
be  held,  provided  they  are  held  in  the 
particular  geographic  area  concerned. 

Conduct  When  it  is  determined  that  a 
hearing  is  appropriate,  the  Chairman  of 
the  Council  will  designate  at  least  one 
voting  member  of  the  Council  to 
oxidate.  Conduct  of  the  hearing,  beyond 
the  stipulation  that  all  persons  be 
afforded  an  opportunity  to  present  their 
views  and  be  given  a  chance  for 
expression,  is  within  the  discretion  of 
the  hearing  official  under  whatever 
instructions  the  Council  may  wish  to 
provide. 

Notice.  Notice  of  each  hearing  will  be 
published  in  the  Federal  Register  at 
least  20  days  prior  to  the  hearing. 
Advance  notice  also  should  be  given  in 
the  local  media  where  the  hearing  is  to 
take  place.  Publicity  should  be  sufficient 
to  assure  that  all  interested  parties  are 
aware  of  the  opportunity  to  make  their 
views  known. 

Record.  An  accurate  record  of  the 
participants  and  their  views,  obtained 
by  use  of  a  tape  recording,  typewritten 
transcript,  or  detailed  minutes,  shall  be 
available  to  the  Council  and  maintained 
as  part  of  the  Council's  administrative 
record. 

Scientific  and  Statistical  Committee 

The  Pacific  Council  shall  have  a 
Scientific  and  Statistical  Committee 
composed  of  scientists  of  national 
reputation  from  state  and  federal 
agencies,  academic  institutions,  and 
other  sources.  Members  shall  represent 
a  wide  range  of  disciplines  required  for 
preparation  and  review  of  management 
plans.  The  Committee  shall  meet  at  the 
call  of  the  Council  Chairman,  a  majority 
of  the  voting  members  of  the  Council  or 
the  Executive  Director.  The  Committee 
shall: 


A.  Identify  scienific  resources 
required  for  the  development  of 
management  plans  and  amendments 
and  recommend  resources  for  Plan 
Development  and  Management  Teams. 

B.  Provide  a  multidisciplinary  review 
of  management  plans  or  amendments 
and  advise  the  Council  on  their 
scientific  content. 

C.  Assist  the  Council  in  the  evaluation 
of  such  statistical,  biological,  economic, 
social,  and  other  scientific  information 
as  is  relevant  to  the  Council's  activities, 
and  recommend  methods  and  means  for 
the  development  and  collection  of  such 
information. 

D.  Recommend  to  the  Council  the 
composition  of  Plan  Development  and 
Management  Teams  and  persons  to 
serve  on  them. 

Advisory  Panel 

The  Pacific  Council  shall  establish  an 
Advisory  Panel.  The  Advisory  Panel 
shall  consist  of  advisory  subpanels.  one 
for  each  fishery  management  plan  being 
developed  or  monitored.  Members  of  the 
subpanels  shall  be  selected  by  the 
majority  of  voting  Council  members  and 
shall  serve  for  two-year  terms.  The 
Council  Chairman  shall  appoint  a 
Chairman  for  each  advisory  subpanel  as 
well  as  a  Chairman  of  the  overall 
Advisory  Panel.  Advisory  subpanels  are 
accountable  to  and  report  to  the 
Council,  and  shall  meet  with  the 
approval  of  the  Council  Chairman  or 
Executive  Director. 

Advisory  subpanels  shall  have 
representation  from  user  groups  and 
interests  concerned  with  management  of 
the  fishery  for  which  a  plan  is  being 
prepared  or  reviewed.  The  functions  of 
the  subpanels  shall  be  to  advise  the 
Council  as  to  fishery  management 
problems,  to  provide  input  into  fishery 
management  piaiming  efforts,  and  to 
advise  the  Council  on  the  content  and 
effects  of  managment  plans  and 
amendments. 

Plan  Development  Teams 
(PDT)Organizotion.  A  planning  team 
shall  be  established  by  the  council  for 
each  management  unit  which  will  be  the 
subject  of  a  planning  effort.  Plan 
Development  Teams  shall  be  working 
teams  of  state,  federal,  and 
nongovernment  specialists.  The  Plan 
Development  Teams  will  report  to  the 
Council  through  the  Executive  Director. 

Practices  and  Procedures.  1.  Work 
Plans/Scopijig.  The  Council  staff  shall 
be  responsible  for  work  plans  and  the 
scoping  process,  with  assistance  froih 
the  Teams,  if  it  is  determined  that  these 
activities  are  necesary. 


2.  Teams'  Responsibility  in  Drafing  of 
Plans  (FMPs).  The  Teams  are 
responsible  for  drafting  the  management 
plans  and,  in  that  capacity,  make  the 
decision  with  regard  to  what  is  included 
in  the  successive  drafts  to  be  presented 
to  the  Council.  The  SSC  and  Advisory 
Subpanels  shall  advise  the  Teams  and 
the  Council,  but  their  advice  is  not 
binding  on  the  Teams.  The  Council  shall 
decide  if  the  plan  is  to  be  modified  and 
Teams  shaU  comply  with  Council 
directives. 

Plan  Development  Team  members 
shall  remain  objective  in  the  drafting  of 
management  plans.  They  should  not  be 
subject  to  pressure  from  their  employers, 
rather  they  should  be  able  to  develop 
management  plans  independently 
without  regard  to  agency  policy.  The 
Council  should  be  assured  that  the 
product  received  from  the  Team 
represents  the  best  objective,  scientiHc 
appraisal  of  the  fishery  and  the 
resource.  Policy  considerations  are  in 
the  exclusive  purview  of  the  Council. 

Plan  Development  Teams  shall 
conduct  their  planning  and  evaluation 
effort  in  such  a  way  as  to  satisfy  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

The  Council  shall  seek  strong 
commitments  to  plan  development 
activities.  Plan  development  should  be 
high  priority  for  all  Team  members.  This 
time  commitment  may  be  formalized  in 
a  contract  between  the  agency  and  the 
Council.  Compensation  for  agency 
personnel  should  be  arranged  on  a  case- 
by-case  basis. 

Council  staff  members  may  be 
assigned  to  assist  Plan  Development 
Teams. 

Plan  Objectives.  The  Council  shall 
adopt  objectives  as  early  as  possible  in 
the  plan  development  process.  The 
objectives  shall  be  operational  and  as 
specific  as  possible. 

4.  Alternative  Management  Measures. 
The  Teams  shall  develop  and  present  all 
viable  alternative  management 
measures  which  would  attain  the 
objectives.  It  shall  not  be  the  Team's 
responsibility  to  recommend  preferred 
options  to  the  Council,  unless  such 
preferences  can  be  made  on  technical 
grounds  without  regard  to  policy 
considerations  or  unless  the  Council 
solicits  the  Team's  opinion.  It  is  the  duty 
of  only  the  Council  to  narrow  the  list  of 
options. 

5.  Plan  Drafts.  When  Teams  present 
successive  drafts  of  management  plans 
to  the  Council,  they  shall  submit  in 
writing  to  the  Council  a  list  of  problems 
and  alternative  solutions  which  require 
resolution  by  the  Council.  The  Council 
shall  respond  to  each  item,  at  that  time 
if  possible,  and  the  Executive  Director 


shall  submit  to  the  respective  team(s)  a 
written  response  from  the  Council  as 
soon  after  the  meeting  as  possible. 

Upon  completion  of  each  draft  of  a 
plan,  it  shall  be  transmitted  to  the 
Council  through  the  Executive  Director. 
Copies  will  be  transmitted  to  the 
Scientific  and  Statistical  Committee  and 
the  appropriate  Advisory  Subpanel  for 
review  and  comment  to  the  Council.  The 
Council  shall  evaluate  these  comments 
and,  if  necessary,  refer  the  plan  back  to 
the  Plan  Development  Team  for  further 
work. 

6.  Attendant  Documents.  The  Teams 
shall  have  responsibility  for  drafting  the 
plan,  while  the  National  Marine 
Fisheries  Service  and  Council  sta^  shall 
take  the  lead  in  preparing  the 
Environmental  Impact  Statement  (EIS), 
Regulatory  Analysis  (RA),  and  proposed 
regulations.  The  Teams,  however,  must 
assist  in  the  preparation  of  these  related 
documents  to  ensure  that  correct 
interpretations  of  the  plan  have  been 
made.  In  some  cases,  individual  team 
members  may  be  assigned  to  these 
activities.  Insofar  as  possible, 
preparation  of  the  EIS,  RA,  and 
proposed  regulations  shall  occur 
concurrently  with  plan  development 

7.  Notice  of  Availability.  When  the 
Council  is  satisfied  with  the  plan,  it 
together  with  a  draft  Environmental 
Impact  Statement  (DEIS),  Draft 
Regulatory  Analysis,  and  draft  proposed 
regulations,  will  be  transmitted  to  the 
Department  of  Commerce  through  the 
Regional  Director  of  the  National 
Marine  Fisheries  Service.  A  notice  of 
availability  will  be  published  according 
to  NEPA  requirements. 

8.  Hearings.  Following  publication  of 
the  notice  of  availability  of  the  DEIS,  the 
Council  shall  sponsor  public  hearings  to 
solicit  input  and  comments  from  those 
groups  or  individuals  who  might  be 
affected  by  future  regulatory  action. 
Prior  to  holding  public  hearings  on  the 
DEIS/FMP,  the  Council  shall  distribute 
copies  widely  so  that  all  interests  have 
an  opportunity  to  review  and  consider 
the  proposed  action. 

After  consideration  of  public 
comments,  the  Plan  Development  Team 
shall  make  such  revision  of  the  FMP  as 
the  Council  deems  necessary  and  assist 
in  revision  of  the  DEIS,  DRA  and 
proposed  regulations  as  appropriate. 

9.  Transmittal  to  the  Secretary.  Upon 
final  adoption  of  the  fishery 
management  plan,  the  Council  shall 
transmit  the  final  EIS/FMP,  final 
Regulatory  Analysis  and  proposed 
regulations,  through  the  NMFS  Regional 
Director  to  the  Secretary  of  Commerce 
for  final  approval  and  promulgation  of 
implementing  regulations. 


Management  Teams 

When  necessary,  the  Council  shall 
appoint  a  Management  Team  (MT)  to 
conduct  a  continuing  review  of  the 
status  of  the  fishery  and  resources  once 
a  FMP  is  implemented.  One  member  of 
the  MT  will  be  designated  as  Chairman. 
The  MT  will  report  to  the  Council 
through  the  Executive  Director.  The  MT 
will  accept  responsibility  for 
coordinating  the  fishery  monitoring  and 
plan  maintenance  process.  This  Team 
shall  consist  of  state,  federal,  and 
nongovernmental  specialists  in  the  area 
of  concern. 

The  activities  of  the  MT  may  include: 
fishery  and  resource  status  updates;  in- 
season  management  activities  as 
defined  by  respective  FMP's;  review  of 
management  objectives;  appraisal  of  the 
management  regime's  effectiveness  in 
achieving  the  objectives:  impact  of 
management  measures;  FMP 
amendments;  fine-tuning  FMPs  (without 
amendment);  special  analyses  and  other 
duties. 

The  MT  cannot  be  expected  to 
actually  perform  all  of  the  tasks 
associated  with  FMP  maintenance.  The 
MT  will  be  dependent  on  agencies' 
commitments  of  resources  to 
accomplishing  their  tasks. 

Administrative  Management  System 

O^ice  of  Management  and  Budget 
Circular  No.  Alio  provides  uniform 
administrative  requirements  applicable 
to  the  Pacific  Fishery  Management 
Council,  including  standards  for 
financial  management,  financial 
reporting  property  management,  and 
procurement.  The  Council  will  operate 
in  full  compliance  with  these  standards. 

Conflict  of  interest.  Appointed  public 
Council  members  and  administrative 
employees  are  subject  to  Federal  laws 
and  regulations  concerning  bribery  and 
conflicts  of  interest  Council  members 
drawn  from  the  fishing  industry  will  not 
be  precluded  from  voting  on  fishery 
management  plans  which  might  directly 
affect  their  income. 

Procurement  Procedures.  The  Council 
will  contract  for  services  to  be  provided 
by  other  government  agencies, 
educational  institutions,  profit  and  non- 
profit organizations.  Detailed 
procurement  procedures  have  been 
approved  by  the  Council  and  are 
available  for  review  at  the  Council's 
office.  These  procurement  procedures 
provide  for  agreements  and  orders  for 
procurement  of  supplies  and  services.  It 
includes  awards  and  notices  of  award: 
fixed  price,  cost,  cost-plus-a-fixed-fee, 
negotiated,  or  incentive  type  contracts; 
letter  contracts  and  purchase  orders. 
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Topics  covered  are  formal  advertising; 
sole  source  procurements;  award; 
contract  types;  contract  administrations; 
protests,  contract  disputes,  and  appeals; 
and  code  of  conduct. 

Property  Management  System.  A 
perpetual  inventory  system  will  be 
maintained  of  all  Council  non- 
expendable tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more.  All  such  items  will  be  marked 
"PFMC"  with  an  assigned  property 
control  number.  All  personal  property 
acquired  by  the  Council  shall  be 
safeguarded  under  conditions  which  a 
prudent  person  would  follow.  Only 
Council  staff  or  individuals  or  entities 
under  contract  shall  have  access  to 
Council  property.  Procedures  for 
disposal  of  any  surplus  property  shall  be 
submitted  to  and  approved  by  the 
Northwest  Regional  office  of  NMFS.  A 
listing  of  federally-owned  property  will 
be  submitted  to  the  Chief  of 
Administrative  Operations  Division  for 
the  NOAA  Northwest  Administrative 
Service  Office  within  60  days  after  the 
close  of  each  fiscal  year. 

Accounting  and  Budgetary  Control 
Procedures.  The  accounting  and 
budgetary  control  system  will  be 
maintained  in  compliance  with  the  U.S. 
Department  of  Commerce/NOAA 
General  Provisions  and  Special 
Conditions  which  are  included  in  the 
cooperative  agreements  for  ftmding  the 
Council's  administrative  and 
programmatic  needs.  A  summary  of  the 
financial  system  ingredients  follows: 

1.  Formal  Books  of  Accounts.  A  cash 
receipts  and  disbursements  journal,  a 
payroll  register  journal,  a  general 
journal  and  a  general  ledger  will  be 
maintained  to  record  financial 
transactions. 

2.  Chart  of  Accounts.  The  following 
general  account  number  structure  will 
be  followed  in  recording  financial 
transactions  of  the  Council: 

Assets  (1000);  Liabilities  (2000);  Fund 
Balances  (3000);  Revenues  (4000); 
Expenses  (5000-9000) 

The  detailed  chart  of  accounts  which 
provides  line-item  fiscal  control  over 
expenditures  for  monthly  reporting  to 
the  Council  and  quarterly  reporting  to 
NOAA  is  available  for  inspection  at  the 
Council's  office. 

3.  Obligations.  The  following 
guidelines  are  followed  in  charging 
obligations  against  the  proper  fiscal 
year 

Compensation  and  Benefits:  Month  in 
which  pay  period  ends. 

Purchase  of  Supplies  and  Equipment: 
Date  purchase  order  is  signed. 

Transportation:  Fiscal  period  when 
travel  is  begun. 


Travel  Expense:  Fiscal  period  when 
expense  occurred. 

Communications,  Utilities  and  Rent: 
On  1st  day  of  billing  period. 

Contracts— operational:  Fiscal  period 
when  expense  occurred. 

Contracts — programmatic:  Fiscal 
period  when  item  is  budgeted. 

Travel  Reimbursement  Procedures. 
Detailed  procedures  covering  the 
processing  of  travel  claims  are  available 
for  inspection  at  the  Council's  Office. 
The  guidelines  for  reimbursing 
individuals  are  as  follows: 

A.  All  non-federal  members  of  the 
Council.  Scientific  and  Statistical 
Committee.  Advisory  Panels,  Plan 
Development  Teams,  Management 
Teams  or  Task  Forces,  staff  and  special 
consultants  performing  authorized 
services  for  the  Council  shall  normally 
be  entitled  to  reimbursement  for  actual 
meals  and  lodging  expenses  up  to  a  limit 
set  by  the  Council.  However,  the  total 
amount  claimed  for  meals  and  lodging 
shall  not  exceed  the  established  federal 
rate  except  when  authorized  in 
extenuating  circumstances. 

B.  Claims  for  reimbursement  must  be 
supported  with  receipts  for  all  expenses 
other  than  meals  except  those  expenses 
that  individually  amount  to  less  than 
$15. 

C.  Official  telephone  calls,  taxis, 
privately-owned  vehicle  mileage, 
common  carrier  fares,  parking,  baggage 
handling,  etc.  will  be  reimbursed  in  the 
amount  of  actual  expenditure  and  are 
not  included  in  meal  and  lodging  limits 
set  by  the  Council. 

Standards  for  Compensation  and 
Other  Personnel  Actions.  Salary  and 
wage  administration,  fringe  benefits, 
hours  of  work,  etc.,  for  the  Council  staff 
are  detailed  in  the  Personnel  Rules 
approved  by  the  Council  which  are 
available  at  the  Council's  office. 

1.  Council  Member  Pay.  Council 
members  whose  eligibility  for 
compesnation  has  been  established  in 
accordance  with  NOAA  guidelines  will 
be  paid  on  a  contract  basis  without 
deductions  being  made  for  Social 
Security,  or  federal  and  state  income 
taxes.  A  report  of  compensation  will  be 
furnished  each  year  as  required  by  the 
Internal  Revenue  Service.  Such 
compensation  is  paid  on  a  full  day's 
basis  whether  in  excess  of  eight  hours  a 
day  or  less  than  eight  hours  a  day.  The 
time  is  compensable  where  the 
individual  member  is  required  to  expend 
a  significant  private  effort  which 
substantially  disrupts  the  employee's 
daily  routine  to  the  extent  that  a  work 
day  is  lost  to  the  member.  "Homework" 
time  in  preparation  for  formal  Council 
meetings  is  not  compensable. 


Non-government  Council  members 
receive  compensation  for 

a.  Days  spent  in  actual  attendance  at 
a  meeting  of  the  Council  or  jointly  with 
another  Council. 

b.  Travel  on  the  day  preceding  or 
following  a  scheduled  meeting  that 
precluded  the  member  from  conducting 
his  normal  business  on  the  day  in 
question  if  travel  time  for  additional 
days  is  necessary. 

c.  Meetings  of  standing  committees  of 
the  Council  if  approved  in  advance  by 
the  Chairman. 

d.  Individual  member  meeting  with 
scientific  and  technical  advisors  where 
approved  in  advance  by  the  Chairman 
and  a  substantial  portion  of  any  day  is 
needed. 

e.  Conducting  or  attending  hearings 
when  authorized  in  advance  by  the 
Chairman. 

f.  Other  meetings  involving  Council 
business  when  approved  in  advance  by 
the  Chairman. 

Relationship  to  Magnuson  Fishery 
Conservation  and  Management  Act 
(MFCMA)  Operations  Handbook 

This  Statement  of  Operating  Practices 
and  Procedures  is  intended  to  be  in 
general  conformance  with  the  guidelines 
set  forth  in  the  FCMA  Operations 
Handbook  distributed  by  the  National 
Marine  Fisheries  Service  in  November. 
1980.  In  the  event  of  any  change  in  the 
future,  the  Council  shall  file  an 
amendment  to  this  statement  with  the 
required  information. 

|FR  Doc  n-36871  Filed  I2-24-n:  8:45  an) 
MLUNa  CODE  SS10-22-M 


California  Department  of  Fish  and 
Game;  Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit  No. 
351  issued  to  the  California  Department 
of  Fish  and  Game,  1416  Ninth  Street. 
Sacramento,  California  95814  on  August 
16, 1981  (46  FR  43732]  is  modified  as 
follows: 

Section  A-1  is  changed  to  read: 

marking  480  harbor  seals  (Phoca  vitulina 
richardli]  with  epoxy  streamer  tags. 

This  modification  is  effective 
December  17, 1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices; 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
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Whitehaven  Street,  N.W.,  Washington. 
D.C.:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  Decomber  17, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-38067  Piled  12-24-81;  8:45  am] 
BtLUNG  COOE  3S10-22-« 


Dr.  Lx>uis  M.  Herman;  Modification  of 
Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Scientiric 
Research  Permit  No.  214  issued  to  Dr. 
Louis  M.  Herman,  University  of  Hawaii. 
Honolulu,  Hawaii  96822  on  November 
25, 1977  (42  FR  61296)  and  as  modified 
on  January  3. 1980  (45  FR  822),  is  further 
modified  as  follows: 

1.  Section  B-3  is  deleted  and  replaced 
by: 


3.  This  permit  is  valid  with  respect  to  the 
taking  authorised  herein  until  December  31. 
1983. 


Sectic 


2.  A  new  Section  B-5  is  added  as 
follows: 

5.  The  date,  tpeciflc  location  of  the  taking 
and  the  desirability  of  National  Marine 
Fisheries  Service  observers  shall  be 
determined  by  the  Regional  Director, 
National  Marine  Fisheries  Service,  Southeast 
Region,  9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702.  The  Holder  or  his  collecting 
agent  shall  therefore  notify  the  Regional 
director  sufficiently  in  advance  of  each 
collecting  trip  to  allow  for  such  a 
determination. 

This  modification  is  effective 
December  28. 1981. 

The  modification  and  related 
documents  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries . 
National  Marine  Fisheries  Service,  3000 
Whitehaven  Street.  N.W..  Washington. 
D.C.; 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  3QD 
South  Ferry  Street,  Terminal  Island. 
California  90731:  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard.  Duval  Building, 
St.  Petersburg,  Florida  33702. 


Dated:  December  17, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals  Sr 
Endangered  Species  National  Marine 
Fisheries  Sen'ice. 

|FK  Doc.  81-36668  Filed  12-24-81;  8:45  wn| 
BILLING  COOE  3S10-22-M 


John  M.  Reinlce;  lUodification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  S  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216)  and  §  220.24  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Parts  217-227). 
the  Scientific  Research  Permit  No.  291 
issued  to  ]ohn  M.  Reinke,  4461 
Woodland  Park  Avenue  North,  Seattle, 
Washington  98103,  on  April  25, 1980  (45 
FR  29382),  is  hereby  modified  as  follows: 

Section  B-8  is  deleted  and  replaced 
by: 

8.  This  Permit  is  valid  with  respect  to  the 
activities  authorized  herein  until  December 
31, 1983. 

The  modification  is  effective  upon 
publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.  Washington, 
D.C.: 

Regional  Director,  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way.  NE.  BIN  C15700. 
Seattle,  Washington  98115;  and 

Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1688,  Juneau.  Alaska  99802. 

Dated:  December  17, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

IFK  Doc.  81-36889  Filed  12-24-81: 8:45  am) 
NLUNQ  COOE  3S10-22-M 


Quinlan  Marine  Attractions;  Issuance 
of  Permit 

On  May  13, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
31459),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Quinlan  Marine  Attractions, 
Route  3,  Box  540,  Lincolnton.  North 
Carolina  28092.  for  a  permit  to  take  four 
(4)  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on 
December  17. 1981.  and  as  authorized  by 


the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Quinlan  Marine 
Attractions  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.; 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard. 
St.  Petersburg,  Florida  33702; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region.  14 
Elm  Street  Federal  Building,  Gloucester. 
Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  17, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals  Sr 
Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc  81-36886  Filed  12-24-81: 8:45  ub\ 
nUJNG  COOE  3S10-22-M 


Office  of  the  Secretary 

Put>lic  Advisory  Committee  for 
Trademarl(  Affairs 

agency:  Patent  and  Trademaiic  Office, 
Commerce. 

action:  Notice  of  renewal. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976)  and 
the  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974,  and  after 
consultation  with  GSA  it  has  been 
determined  that  the  renewal  of  the 
Public  Advisory  Committee  for 
Trademark  Affairs  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

SUPPLEMENTARY  MFORMATION:  The 

Committee  was  first  established  in 
September.  1970,  and  its  present  charter 
expired  on  October  12, 1981.  The 
Committee's  purpose  is  to  advise  the 
Patent  and  Trademark  Office  concerning 
steps  which  can  be  taken  to  increase  the 
efficiency  and  effectiveness  of 
administration  of  the  Trademark  Act 
and  to  provide  a  continuing  flow  of 
knowledge  from  the  private  sector  to  the 
government  in  the  field  of  trademarks. 
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As  it  was  initially  established,  the 
Committee  will  continue  to  comprise  the 
members  of  the  Advisory  Committee  for 
Trademark  Affairs  of  the  United  States 
Trademark  Association.  The 
membership  is  balanced  and  is  selected 
by  the  President  of  said  association.  The 
Committee  will  function  solely  as  an 
advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

FOR  FURTHER  INFORMATION  CONTACT 
Inquiries  or  comments  regarding  this 
notice  may  be  addressed  to  Patricia  M. 
Davis,  Committee  Control  Officer, 
Deputy  Director,  Trademark  Examining 
Operations,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231, 
telephone:  (703)  557-3881,  or  Yvonne 
Barnes,  Committee  Management 
Analyst,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  telephone:  (202) 
377-4217. 

Dated:  Noveinl>er  9, 1981. 
Dennis  C  Boyd. 

Executive  Director,  Information  Resource 
Management. 

|FR  Ooc  81>3e8e3  Filed  12-24-81:  8:45  «m| 
WLUNQ  CODE  3S10-CW-M 


Public  Availability  of  Report  on  Closed 
Meetings 

agency:  Department  of  Commerce. 
action:  Announcing  public  availability 
of  report  on  closed  meetings  of  advisory 
committees. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  the  Department  of 
Commerce  has  prepared  its  report  on 
the  activities  of  closed  or  partially- 
closed  meetings  of  advisory  committees. 
Copies  of  the  reports  have  been  filed 
and  are  available  for  public  inspection 
at  two  locations: 

Library  of  Congress.  Newspaper  and 
Current  Periodicals  Reading  Room. 
Room  1026,  ]ohm  Adams  Building,  2nd 
and  Independence  Avenue,  SE, 
Washington,  D.C.  20540. 
Department  of  Commerce,  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230, 
telephone  (202)  377-4217. 
The  reports  cover  the  closed  and 
partially-closed  meetings  of  32  of  the 
Department's  84  committees  and  several 
subcommittees,  the  names  of  which  are 
listed  below. 

Committe*  (Subcommittee) 

Advisory  Committee  on  East-West  Trade 


Completer  Peripherals,  Components,  and 

Related  Test  Equipment  Technical 

Advisory  Committee 
Computer  Systems  Technical  Advisory 

Committee 
— Foreign  Availability  Subcommittee 
— Hardware  Subcoraroitee 
Electronic  Instrumentation  Technical 

Advisory  Committee 
Industry  Functional  Advisory  Committee  on 

Customs  Valuations  for  Trade  Policy 

Matters 
Industry  Functional  Advisory  Committee  on 

Standards  for  Trade  Policy  Matters  TPM 
Industry  Sector  Advisory  Committee  (ISAC) 

on  Aerospace  Equipment  for  Multilateral 

Trade  Negotiations  ' 

ISAC  on  Aerospace  Equipment  for  TPM 

ISAC  on  Capital  Goods  for  TPM 

ISAC  on  Chemicals  and  Allied  Products  for 

TPM 
ISAC  on  Consumer  Goods  for  TPM 
ISAC  on  Electronics  and  Instrumentation  for 

TPM 
ISAC  on  Ferrous  Ores  and  Metals  for  TPM 
ISAC  on  Footwear.  Leather,  and  Leather 

Products  for  TPM 
ISAC  on  Industrial  and  Construction  Material 

and  Supplies  for  TPM 
ISAC  on  Lumber  and  Wood  Products  for  TPM 
ISAC  on  Nonferrous  Ores  and  Metals  for 

TPM 
ISAC  on  Paper  and  Paper  Products  for  TPM 
ISAC  on  Services  for  TPM 
ISAC  on  Small  and  Minority  Business  for 

TPM 
ISAC  on  Textiles  and  Apparel  for  TPM 
ISAC  on  Transportation,  Construction,  and 

Agricultural  Equipment  for  TPM 
ISAC  on  Wholesaling  and  Retailing  for  TPM 
National  Advisory  Committee  on  Oceans  and 

Atmosphere 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee 
Pacific  Fishery  Management  Council 
President's  Export  Council  Subcommittee  on 

Export  Administration 
Sea  Grand  Review  Panel 
Semiconductor  Technical  Advisory 

Committee 
— Discrete  Semiconductor  Device 

Subcommittee 
— Microcircuit  Subcommittee 
— Semiconductor  Manufacturing  Materials 

and  Equipment  Subcommittee 
South  Atlantic  Fishery  Management  Council 
Telecommunications  Equipment  Technical 

Advisory  Committee 
Western  Pacific  Fishery  Management  Council 


FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Yvonne  Barnes,  Conunittee 
Management  Analyst,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-4217. 

Dated:  November  9, 1981. 
Ariena  Ttiplett, 

Assistant  Secretary  for  Administration. 

PR  Doc  SI-MOM  nicd  12-24-81: 8:46  affl| 
BIUJNO  COOC  3810-CW-M 


'  Committee  was  terminated  in  1980. 


DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Task  Force  On 
Command  Support;  Advisory 
Committee  Meetings 

The  Defense  Science  Board  Task 
Force  on  Command  Support  will  meet  in 
closed  session  on  25  January  1982  at  the 
Pentagon,  Washington  D.C,  20301. 

The  mission  of  the  defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research, 
engineering  and  acquisition  issues  and 
to  provide  long-range  guidance  in  these 
areas  to  the  Department  of  Defense. 

The  Task  Force  will  provide  an 
evaluation  of  the  current  technological 
applications  currently  employed  in  the 
area  of  command  support  and  will 
advise  upon  improvements  which 
appear  possible  and  practical.  They  will 
also  consider  training  emphasis  and 
possibilities  for  improvement  in  the 
internal  management  process. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)(1976).  it  has  been  determined  that 
the  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(4)(1976),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  21. 1981 

|FR  Doc.  81-^36858  Filed  12-24-81: 8:45  amj 
BILLING  CODE  381(M)1-M 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  tfie 
Improvement  of  Postsecondary 
Education;  Meeting 

agency:  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
proposed~agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  section  10(a)(2]]. 

DATE:  January  10, 1982  at  7:30  p.m. 
through  January  11. 1982  at  9:00  p.m. 

ADDRESS:  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
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Sven  Groennings.  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,.7th  &  D  Streets,  SW.. 
Washington.  D.C.  20202  (202)  245-8091. 
SUPPLEMENTARY  informahon:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1003  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  ...    on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes: 

— Orientation  for  new  Board  members 
— Discussion  of  the  Mina  Shaughnessy 

Scholars  Program 
— Discussion  of  Policy  Issues  Relevant  to  the 

Fund  and  the  Minority  Institutions  Science 

Improvement  Program 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  &  D  Streets,  SW.,  Room 
3100,  Washington,  D.C.  20202,  between 
the  hours  of  8:00 — 4:30  weekdays,  except 
Federal  Holidays. 

Dated:  December  16. 1981. 
Thomas  P.  Mdady, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  Bl-aeOOB  Piled  I2-2&-61;  8:45  unj 
BtLLMO  COOE  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-2014-81 

Management  Advisory  Group, 
Construction  Grants  Program;  Meeting 
Date  Ctiange 

The  Management  Advisory  Group  to 
the  Construction  Grants  Program 
meeting,  originally  scheduled  for 
December  1, 2,  3, 1981,  has  been 
rescheduled  for  January  12, 13  and  14, 
1982  (Tuesday,  Wednesday  and 
Thursday). 

The  meeting  will  be  in  Washington, 
D.C.  and  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
the  meeting  should  contact  the 
Executive  Secretary,  William  A. 
Whittington  (202-426-6986)  after 
January  5, 1962  to  confirm  the  meeting 
date  and  the  location  of  the  meeting. 

The  meeting  notice  yas  published 
Friday,  November  13. 1981.  Document 


Number  81-32767  at  Page  56040  of  the 
Federal  Register. 

Dated:  E>ecember  IB,  1961. 
Bruce  R.  Bairett. 

Acting  Assistant  Administrator  for  Water. 

(FK  Doc  81-36aee  Filed  lZ-24-n:  8:45  ami  . 

— jjwo  COOE  «6ao  n  m 

[PH-FRL-2015-4: 0!*P-50547A] 

American  Hoedist  Corp.;  Amendment 
of  Experimental  Use  Permit 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit.  No.  8340-EUP- 
6,  issued  to  American  Hoechst 
Corporation  for  use  of  the  insecticide 
tralomethrin  (lR(l(S*)3{RS*)))-2.2- 
dimethyl-3-(l,2,2.2-tetrabromoethyl) 
cyclopropanecarboxylic  acid  alpha- 
cyano-3(3-phenoxphenyl)methlesteron 
cotton  to  evaluate  control  of  various 
insects.  The  amendment  adds  four 
States,  California,  Georgia,  Louisiana, 
and  Mississippi. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Franklin  D.R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  September  4, 1981 
(46  FR  44498)  pertaining  to  the  issuance 
of  an  experimental  use  permit.  No.  8340- 
EUP-6,  to  American  Hoechst 
Corporation.  This  experimental  use 
permit  allows  the  use  of  60  pounds  of 
the  insecticide  (lR(l(S*)3(RS*)))-2.2- 
dimethyl-3-(l,2.2.2-tetrabromoethyl)- 
cyclopropanecarboxylic  acid  alpha- 
cyano-3(3-phenoxyphenyl)methyle8ter 
on  cotton  to  evaluate  control  of  various 
insects.  A  total  of  200  acres  are 
involved.  At  the  request  of  the  company 
the  permit  has  been  amended.  The 
program  is  now  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
California,  Georgia,  Louisiana, 
Mississippi,  Nordi  Carolina,  Tennessee, 
and  Texas.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  has  been  established.  Crops 
treated  with  the  product  no  longer  have 
to  be  destroyed  or  used  for  research 
purposes  only. 

(Sec.  5.  92  Stat.  819.  as  amended  (7  U.S.C 
136)) 


Dated:  December  la  1961. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(PR  Doc  81-38882  Filed  12-24-81: 8:45  ami 
BILMNG  CODE  SSSO-SZ-M 


[TSH-FRL-2015-1:  OPTS-513711 

Certain  Ctiemicais;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
59(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  armounces  receipt  of  two  PMNs 
and  provides  a  simimary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
638  and  81-639,  February  13, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51371]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Envirorunental  Protection  Agency,  Rm. 
E-409,  401  M  Street  SW..  Washington, 
D.C.  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street  SW.,  Washington, 
D.C.  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-638 

Close  of  Review  Period.  March  15, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500  million. 
Manufacturing  site — South  Atlantic 

region. 
Standard  Industrial  Classification 

Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
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Generic  name  provided:  Polyether 
reaction  product  with  toluene 
diisocyanate-methacrylate  terminated. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  polymer  for  plastic  printing 
plates. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  The  manufacturer  states 
that  during  manufacturer  2  workers  may 
experience  dermal  exposure  1  hr/day, 
150  days/yr  during  discharge. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment 

P\fN81-63t 

Close  of  Review  Period.  March  15, 
1982. 

Importer's  Identity.  Henley  and 
Company,  Inc.,  750  Third  Avenue,  New 
York,  N.Y.  10017. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic  acid 
ester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  Importer  states  that  the 
PMN  substance  will  be  used  in  a 
destructive,  contained  use. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Appearance,  Clear  liquid,  pleasant  odor 
pH  0.3%  w/w  solution.  4.1 
Boiling  point  @  20*  C,  207-211'  C 
Flash  point,  84-85*  C 
Melting  point,  5*  C 
Solubility  @  20*  C,  0.3% 
Density  @  20*  C,  1.04  g/ml 
Vapor  pressure  @  20*  C,  1  mbar 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  lOkg/yr 
will  be  released  to  air,  land  and  water. 

Dated:  December  16, 1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc  n-3«885  Filed  ia-24-<1;  k4S  unl 
MtXNM  COOC  MaO-31-M 


[PH-FRL-201S-3;  OPP-50566] 

Issuance  of  Experimental  Use  Permits 

AQENCV:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 
The  product  manager  cited  in  the 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

4e4-EUP-64.  The  Dow  Chemical 
Company,  P.O.  Box  1706.  Midland.  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  900  pounds  of  the 
insecticide  chlorpyrifos  on  wheat  to 
evaluate  control  of  aphids,  armyworms. 
brown  wheat  mites,  cutworms,  and 
grasshoppers.  A  total  of  600  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Kansas,  Minnesota, 
and  South  Dakota.  The  experimental  use 
permit  is  effective  from  October  27, 1981 
to  October  27, 1982.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  wheat,  wheat  straw, 
fat,  meat,  and  meat  byproducts  of 
poultry  and  turkey  have  been 
established.  A  food  additive  regulation 
for  residues  of  the  active  ingredient  in  or 
on  milling  fractions  (except  flour)  of 
wheat  has  been  established.  (Jay  S. 
Ellenberger,  PM  12.  Rm.  202.  CM#2. 
(703-557-2386)) 

352-EUP-108.  E.  I.  duPont  de 
Nemours  and  Company,  Wibnington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  nine  pounds  of  the 
herbicide  methyl  2-[[([(4.6-dimethyl-2- 
pyrimidinyl)- 

amino)carbonyl]amino]sulfonyl] 
benzoate  on  fallow  land  to  be  replanted 
to  wheat  or  barley  to  evaluate  control  of 
weeds.  A  total  of  1,200  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Colorado,  Idaho, 
Kansas,  Montana.  Nebraska,  North 
Dakota,  Oklahoma,  Oregon.  South 
Dakota,  Utah,  Washington,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  February  1, 1982  to 
February  1, 1984.  (Robert  Taylor  PM  25, 
Rm.  251,  CM#2.  (703-557-1800)) 

201-EUP-72.  The  Shell  Oil  Company, 
1025  Connecticut  Ave.,  NW..  Suite  200, 
Washington,  DC  20030.  This 
experimental  use  permit  allows  the  use 
of  39300  pounds  of  the  insecticide 
methomyl  on  pineapples  to  evaluate 


control  of  rootknot  and  reniform 
nematodes.  A  total  of  600  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  Hawaii.  The 
experimental  use  permit  is  effective 
from  October  27. 1981  to  October  27, 
1983.  (Jay  S.  Ellenberger,  PM  12,  Rm.  202. 
CM#2,  (703-557-2386)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819.  as  amended,  (7  U.S.C. 
136)) 

Dated:  December  10, 1981. 
Robert  V.  Bronni. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  n-Mata  Filed  12-24-81;  k4(  anl 
BILUNQCOOE  (S«0-3a-M 


[Ptl-FRL-2015-2;  OPP-50551AI 

NOR-AM  Agricuttural  Products,  Inc^ 
Amendment  of  Experimental  Use 
Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit,  No.  2139-EUP- 
23,  issued  to  NOR-AM  Agricultural 
Products,  Inc.  for  use  of  the  herbicide 
thidiazuron  on  cotton  to  evaluate  its  use 
as  a  defoliant.  The  amendment  extendi 
the  experimental  use  period  to  July  1, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  F.  Mountfort  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
237,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  publish  in  the 
Federal  Register  of  September  25. 1981 
(46  FR  47297)  pertaining  to  the  extension 
of  an  experimental  use  permit.  No.  2139- 
ElJP-23,  to  NOR-AM  Agricultural 
Products,  Inc.  This  experimental  use 
permit  allows  the  use  of  1.530  pounds  of 
the  herbicide  thidiazuron  on  cotton  to 
evaluate  its  use  as  a  defoliant.  A  total  of 
7,650  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
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Alabama,  Arizona,  Arkansas, 
California,  Georgia,  Louisiana, 
Mississippi,  South  Carolina,  Tennessee, 
and  Texas.  At  the  request  of  the 
company  the  permit  has  been  amended. 
The  experimental  use  period  has  been 
extended  and  the  permit  is  now 
effective  until  July  1, 1983. 

(Sec.  5. 92  Stat.  819.  as  amended  (7  U.S.C. 
136)) 

Dated:  December  10. 1981.. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  B1-36aS4  Filed  12-24-111:  a:4S  am| 
BHXHM  COOC  65«-32-M 

(SWH-FRL-19$S-5] 

Summary  of  Panel  Discussions 
Regarding  the  iJind  Disposal  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  During  the  week  of  May  la- 
22, 1981,  the  Office  of  Solid  Waste  held 
a  set  of  panel  discussions  to  address  the 
major  technical  issues  relating  to  the 
land  disposal  of  hazardous  waste. 
Panels  were  composed  of  individuals 
from  industry,  academia,  public  interest 
groups,  and  EPA.  The  views  and 
opinions  expressed  were  those  of  the 
individuals  and  not  necessarily  those  of 
the  Agency.  Today's  notice  announces 
the  availability  of  the  summary  of  these 
panel  discussions  for  public  use  and 
review. 

DATES:  Persons  wishing  to  provide 
comment  on  any  errors,  omission  or 
needed  clarification  of  this  summary 
should  do  so  in  writing  on  or  before 
February  26, 1981. 
ADDRESSES:  Copies  of  the  panel 
discussions  summary  are  available  for 
viewing  at  the  Subtitle  C  Docket  Room 
(Room  2636),  loca.ted  at  401  M  Street. 
SW..  Washington,  D.C.  and  at  all 
Regional  Office  Libraries  during  the 
hours  of  9:00  a.m.  to  4:30  p.m.  In 
addition,  a  limited  number  of  copies  are 
available  on  a  10-day  maximum  loan 
basis  by  contacting  the  RCRA  Hotline. 
Office  of  Solid  Waste  (WH-565),  U.S. 
EPA.  401  M  Street,  SW.,  Washington. 
D.C.  20460  (phone:  600-424-9346,  or  in 
Washington,  D.C.  544-1409).  Comments 
should  be  addressed  to  Kenneth  Shuster. 
Land  Disposal  Division,  (WH-564), 
Office  of  Solid  Waste.  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  Shuster,  Land  Disposal 
Division  (WH-564),  Office  of  Solid 


Waste,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (202) 
755-fll25. 

SUPPLEMENTARY  INFORMATION:  On  May 
18-22  EPA  sponsored  a  symposium  on 
hazardous  waste  land  disposal.  Several 
national  experts  on  the  subject 
participated  to  express  their  views  on 
the  current  state  of  the  art  for  predicting 
the  environmental  impact  of  hazardous 
waste  land  disposal  facilities  to  EPA 
and  the  public. 

The  views  and  opinions  of  the  experts 
were  expressed  via  a  series  of  panel 
discussion  divided  into  four  major 
subject  areas: 

1.  Leachate  predicting  quantity  and 
quality;  attenuation  in  liners  and  the 
unsaturated  zone;  and  management 
approaches  to  control  leachate  quantity 
and  quality. 

2.  Predicting  leachate  plume  migration 
in  groundwater;  modeling  and 
monitoring. 

3.  Gas  generation  and  migration:  rates 
of  emissions;  monitoring  and  dispersion 
modeling;  and  control  practices. 

4.  Health  effects  resulting  from 
exposures  to  hazardous  waste  disposed 
on  or  in  the  land. 

The  Hrst  topic  was  discussed  for  two 
full  days  and  each  of  the  other  topics 
was  the  focus  of  a  full  day's  panel 
discussion.  During  each  session,  a 
number  of  specific  technical  points  were 
addressed. 

The  panel  discussion  summary  is 
titled  "Land  Disposal  of  Hazardous 
Waste — Summary  of  Panel 
Discussions."  Readers  are  encouraged  to 
provide  comments  on  the  summary 
where  it  is  felt  that  panel  opinions  are 
either  in  error  or  in  need  of  further 
amplification  or  clarification.  A 
compendium  of  relevant  comments  will 
be  appended  to  the  summary  at  a  later 
date. 

Dated:  November  3, 1981. 
Christopher  ).  Capper, 

Acting  Assistant  Administrator,  Solid  Waste 
and  Emergency  Response. 

[FR  Doc.  81-36873  Filed  12-24-81:  8:45  am] 
BIUJNQ  CODE  6560-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Radio 
Broadcasting:  Meeting 

The  Advisory  Committee  on  Radio 
Broadcasting  will  meet  to  provide 
information  to  interested  members  of 
the  broadcasting  industry  and  the  public 
concerning  the  Region  2  Administrative 
Radio  Conference  held  in  Rio  de  Janeiro 
from  November  9, 1981  through 
December  IB,  1981.  Members  of  the  U.S. 


Delegation  to  the  Conference,  including 
representatives  from  industry,  the  FCC 
.and  the  Department  of  State,  will  be  on 
hand  to  answer  questions. 

The  Rio  Conference  involved 
countries  throughout  the  Western 
Hemisphere  and  was  held  under  the 
auspices  of  the  International 
Telecommunication  Union.  The  purpose 
of  the  Conference  was  to  develop  an 
agreement  governing  the  assignment  of 
AM  broadcast  stations  in  Region  2 — 
North,  Central  and  South  America,  the 
Caribbean  and  Greenland. 

Date:  Thursday,  January  7. 1982,  at 
10:30  a.m. 

Address:  Federal  Communications 
Commission,  1919  "M"  Street,  N.W.. 
Room  856,  Washington,  D.C.  20554. 

Supplementary  information:  The 
meeting  will  be  chaired  by  Mr.  Kalmann 
Schaefer,  Chairman  of  the  U.S. 
Delegation  to  the  Conference. 

For  further  information:  Contact  Louis 
C.  Stephens,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-7792. 
William  J.  Trkarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-36956  Filed  12-24-81: 8:45  ain| 
BIUJNQ  CODE  (712-01-11 


[BC  Docket  Nos.  81-S44, 81-645, 81-«46; 
File  Nos.  BPCT-810227KI.  BPCT  810615KI. 
BPCT  810615KS] 

Fox  Media,  inc^  et  al^-  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  December  1, 1981. 

Released:  December  16, 1981. 

In  re  Applications  of  Fox  Media,  Inc., 
High  Point,  North  Carolina,  BC  Docket 
No.  81-844,  File  No.  BPCT-810227KI; 
Triad  Family  Television,  Inc.,  High 
Point,  North  Carolina,  BC  Docket  No. 
81-«45,  File  No.  BPCT-810615K1;  and 
High  Point  Community  Television,  Ina. 
High  Point,  North  Carolina,  BC  Docket 
No.  81-646.  File  No.  BPCT-810615KS.  For 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Fox  Media.  Inc.  (Fox). 
Triad  Family  Television,  Inc.  (Triad)  and 
High  Point  Community  Television.  Inc. 
(High  Point)  for  a  new  commercial 
television  station  to  operate  on  Channel 
67.  High  Point.  North  Carolina. 

2.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
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They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Fox  and  tligh  Point 
published  the  required  notice.  To 
remedy  this  deficiency.  Fox  and  High 
Point  will  be  required  to  publish  local 
notice  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge  within  40 
days  after  this  Order  appears  in  the 
Federal  Register. 

Fox  Media,  Inc. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Fox  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 

4.  The  proposed  tower  for  Fox  is  to  be 
located  1.99  miles  from  the  non- 
directional  tower  of  AM  radio  station 
WOKX  High  Point.  North  Carolina. 
Because  of  the  proximity  of  the 
proposed  tower  to  WOKX.  any  grant  of 
a  construction  permit  to  Fox  will  be 
conditioned  to  ensure  that  WOKX's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

5.  Applicant  estimates  that  it  will 
require  $2,320,588  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


Equipment »2. 109.104 

Lard  and  buMing. — 16.700 

Legal  costs _ -  5.000 

Engmeenng  costs — 4.000 

Inslaltaton  coats 14.080 

Mocellaneous  costs — 20,404 

OpsfSting  costs  (3  months) — 151.300 


Tow.. 


2.320.588 


6.  Applicant  estimates  its  legal  costs 
at  $5,000.  This  amount  seems 
unreasonably  low  since  this  application 
must  be  prosecuted  in  a  comparative 
hearing.  Accordingly,  an  issue  will  be 
specified  inquiring  into  whether  Fox's 
estimate  of  its  legal  fees  is  reasonable. 

7.  Applicant  has  not  submitted  its 
financial  plan.  Fox  indicated  that  it 
would  be  forthcoming;  however,  our 
records  do  not  reflect  receipt  of  such  an 
amendment.  Applicant's  balance  sheet 
shows  that  it  does  have  $3,000  cash  on 
which  it  may  rely.  Accordingly,  a 
financial  issue  will  be  specified  to 
determine  whether  applicant  has 
available  an  additional  $2,317,588  over 
and  above  the  $3,000  mentioned,  as  well 
as  funds  for  additional  legal  fees  if 
required. 

Triad  Family  Television,  Inc. 

8.  The  Federal  Aviation 
Administration's  approval  of  applicant's 


tower  height  and  location  has  expired. 
Consequently,  grant  of  Triad's 
application  shall  be  conditioned  upon 
revalidation  of  the  FAA  clearance. 

Conclusion  and  Order 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  a  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Fox 
Media,  Inc.: 

(a)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  technically  qualified. 

(c)  Whether  applicant's  estimates  of 
its  legal  costs  is  reasonable; 

(d)  Whether  applicant  has  available 
an  additional  $2,317,588,  plus  additional 
funds  for  legal  fees  if  required; 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (c)  and  (d). 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That,  Fox  and 
High  Point  shall  each  file  with  the 
presiding  Administrative  Law  Judge 
proof  of  publication  of  local  notice  of  the 
filing  of  their  applications  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Fox's  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify  AM 
station  WOKX.  High  Point.  North  Carolina, 
so  that  the  AM  station  may  determine 
operating  power  by  the  indirect  method. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  pattern  of  the  AM 
station.  Subsequent  to  construction  of  the  TV 
tower  and  installation  of  all  appurtenances 


thereon,  antenna  impedance  measurements 
of  the  AM  antenna  shall  be  made,  and 
sufficient  Held  strength  measurements  shall 
be  made,  at  a  minimum  of  eight  equally 
spaced  radials,  to  esldblish  that  the  AM 
radiation  pattern  of  the  AM  station  is 
essentially  omnidirectiondl.  The  results  shall 
be  submitted  to  the  Commission  in 
application  for  the  AM  station  to  return  to  the 
direct  method  of  power  determination. 
Thereafter,  the  TV  station  may  commence 
Limited  Program  Tests. 

13.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Triad  Family  Television,  Inc.  the  grant 
shall  be  subject  to  the  condition  that 
construction  shall  not  be  commenced 
until  FAA  approval  of  the  tower  height 
and  location  has  been  revalidated. 

14.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPONDENT  to  this 
proceeding  with  respect  to  issue  1(a). 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ol-dered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Latry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 
[YV.  Doc  81-39943  Filed  12-24-S1: 8:45  am| 
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(BC  Docket  Nos.  81-«42.  81-S43;  FN*  No*. 
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Good  News  Media,  Inc.,  and  Paragon 
Radio  Network,  Inc.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  tssuea 

In  re  Applications  of  Good  News 
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Media.  Inc..  Elmwood  Township, 
Michigan.  Req:  1400  kHz,  250  W.  1  kW- 
LS,  U,  BC  Docket  No.  81-842.  File  No. 
BP-fll0309AP;  Paragon  Radio  Networic, 
Inc..  Elmwood  Township,  Michigan,  Req: 
1400  kHz,  250  W,  1  kW-LS,  U.  BC 
Docket  No.  81-843,  File  No.  BP- 
810618AD.  For  construction  permit. 

Adopted:  November  24, 1981. 
Released:  December  15. 1981. 
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1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
new  AM  broadcast  station. 

2.  Good  News  Media,  Inc.  Applicant 
failed  to  list  the  date  and  place  of  birth 
of  officer  Mr.  Dale  Perlin,  required  in 
Table  I,  Section  II,  of  Form  301.  An 
amendment  will  be  required. 

3.  Analysis  of  the  financial  data  Cood 
News  submitted  reveals  that  $58,020  will 
be  required  to  construct  and  operate  for 
three  months,  itemized  as  follows: 


EquipfnenI 

Buikkng 

Construction-penod  lease 
Other  oonstnjction  costs ... 
Operating  costs 

Total 


.S10.410 
.  13.550 
.  1.000 
.      5,500 

.    27.650 

.$58,020 


The  applicant  proposes  to  finance  the 
station  with  donations,  but  has  not 
documented  their  availability.  Further,  it 
has  not  submitted  a  balance  sheet. 
Therefore  no  funds  have  been  shown  to 
be  available,  and  a  limited  financial 
issue  must  be  specified. 

4.  Other  Matters.  Neither  applicant 
has  shown  where  Elmwood  Township's 
business  district  is  located.  Further, 
primarily  because  both  applicants 
propose  a  transmitter  site  at  the 
southern  edge  of  Elmwood  Township, 
their  proposed  nightime  interference- 
free  (16.5  mV/m)  contours  would  cover 
only  about  73  percent  of  the  area  and  76 
percent  of  the  population  of  that 
community.  Both  applicants  requests 
waiver  of  §  73.24{j)  of  our  Rules. '  but 
their  statements  are  not  su^cient  to 
establish  that  waiver  is  warranted.  An 
appropriate  issue  will  be  specified. 

fr.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
pi  oposed.  However,  since  the  proposals 


"  Section  73.24|j)  requires  in  pertinent  part  that 
AM  propotals  provide  (a)  25  mV/ui  service  day  and 
ni^ht  to  the  business  districl  of  the  community  of 
license  and  (b)  interference-free  service  to  all 
residential  areas  of  the  cuoimunity. 


are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Good 
News  Media,  Inc.: 

a.  The  source  and  availability  of 
sufficient  funds  to  meet  anticipated 
costs;  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  each 
proposal  whether  it  would  provide 
coverage  of  Elmwood  Township, 
Michigan,  as  required  by  §  73.24(j)  of  the 
Commission's  Rules,  and  if  not,  whether 
circumstances  exist  which  warrant 
waiver  of  that  rule. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appHcations,  if  either,  should  be  granted. 

7.  It  is  further  ordered.  That  Good 
News  Media,  Inc.  shall  file  the 
amendment  specified  in  paragraph  2 
above  within  30  days  after  this  order  is 
published  in  the  Federal  Register. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

9.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  publication  of  the  notice 
as  required  by  Section  73.3594(g)  of  the 
Rules. 

Federal  Communication  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

jFR  Doc  81-36944  Hied  12-24-81:  a.-*S  ain| 
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IBC  OodMt  Na  81-«49:  Frie  No.  BPH- 
810507AE] 

Robert  L  Griffis  d/b/a/  Griffis 
Broadcasting  Co^  Tye,  Texas,  Req: 
99.3  MHZ,  Channel  No.  257A  0.54  kW 
(H&V),  714.5  feet;  Hearing  Designation 
Order  Designating  Application  for 
Hearing  on  Stated  Issues 

Adopted:  December  3, 19B1. 
Released:  December  21, 19B1. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  (i)  the  above-captioned 
application  of  Robert  L  Griffis,  d/b/a/ 
Griffis  Broadcasting  Company  (Griffis), 
for  a  construction  permit  for  a  FM 
station  at  Tye.  Texas,  (ii)  a  petition  to 
deny  filed  by  Craft  Communications, 
Inc.  (Craft)  against  Griffis  (iii)  an 
Opposition  filed  by  Griffis  and  (iv)  other 
related  pleadings.' 

2.  Prior  to  Griffis  becoming  an 
applicant,  there  were  four  applications, 
which  had  been  designated  for  hearing, 
three  applications  for  Abilene  and  one 
for  Tye.*  Under  the  "Joint  Petitions  For 
Approval  of  Agreement,"  the 
Administrative  Law  Judge  (ALJ) 
approved  agreements  which  allowed 
Burke  to  withdraw  its  application  in 
exchange  for  Craft  and  TX-IN 
reimbursing  him  for  expenses 
reasonably  incurred  in  the  preparation, 
filing  and  prosecution  of  his  application; 
TX-IN  would  also  withdraw  in 
exchange  for  a  portion  of  its  expenses 
reasonably  incurred  in  the  preparation, 
filing  and  prosecution  of  its  application. 
On  August  4, 1980  Abilene  Broadcasting 
Company,  Inc.  filed  with  the 
Commission  a  "Statement  of  Dismissal 
of  Application"  which  was  subsequently 
approved  by  the  ALJ.  All  three 
applications  were  dismissed  with 
prejudice.  Since  Abilene,  Texas  has 
seven  broadcasting  services  licensed  to 
it  and  Tye,  Texas  has  none,  the  ALJ 
found  that  the  withdrawal  of  the  TX-IN 
application  would  unduly  impede 
achievement  of  a  fair,  efficient 
distribution  of  radio  services.  Craft, 


'  Pursuant  to  the  Commission's  Report  and  Order 
in  re  Revised  Procedures  for  the  Processing  of  Part 
1  of  the  Commission  s  Rules.  77  FCC  2d  202.  45  RR 
2d  1220  (197DJ.  which  directed  the  deletion  of  all 
issue  pleadings,  those  matters  sought  to  be  raised 
by  the  parties,  irrespective  of  the  nomenclature  of 
the  pleadings  (e.g..  Petition  to  Specify  Issue*. 
Petition  to  Deny,  etc)  have  been  considered  only  to 
the  extent  specifically  discussed,  and/or  issue(s) 
specified,  herein.  Accordingly,  the  opportunity  to 
raise  issues  that  have  not  been  considered  herein 
will  be  afforded  the  parties  post-designation 
pursuant  to  S  1229  of  the  Rules. 

'The  three  applicants  for  Abilene  were  Abilene 
Broadcasting  Company,  Inc.  Oaft  Communications. 
Inc..  and  W.  L  Burke,  jr.,  (Burke).  For  Tye.  Texas 
there  was  TX-IN  Transmissions  inc.  (TX-IN). 
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therefore,  was  then  required  by  the  AL) 
to  publish  a  notice  inviting  new  parties 
to  apply  for  the  facilities  specified  in 
TX-IN's,  Tye,  Texas  application 
pursuant  to  Section  307(b)  of  the  Act 
and  §  73.3525(c)  of  the  Commission's 
Rules.' 

3.  On  May  7, 1981,  the  Commission 
accepted  for  filing  the  mutually 
exclusive  application  of  Griffis  for  Tye. 
Texas  together  with  its  request  that  its 
application  be  consolidated  for  hearing 
with  Craft  Communications,  which  was 
designated  for  hearing  on  June  9, 1980.^ 

4.  Originally  Craft  had  a  Hnancial 
issue  designated  against  it  in  Hearing 
Designation  Order.  45  FR  47914. 
However,  it  rectified  the  flnancial 
deficiency  and  its  "Motion  for  Partial 
Summary  Decision,"  eliminating  any 
issues  as  to  material  facts  which 
required  resolution  at  hearing,  was 
granted.  Memorandum  Opinion  and 
Order.  FCC  80M-1808.  released 
September  25, 1980. 

5.  The  Griffis  proposal,  although  for  a 
different  community  from  that  of  Craft, 
would  serve  substantial  areas  ir 
common.  Consequently,  in  addition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

6.  The  applicant  is  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposal  is  mutually 
exclusive  with  Craft,  the  applicant  must 
be  designated  for  hearing  in  a 
consolidated  proceeding  with  Craft. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  of  Robert  L 
Griffis  is  consolidated  into  the 
proceeding,  in  BC  Docket  No.  80-295, 
with  the  application  of  Craft 
Communication  Inc.,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  receive  primary  aural 
service  (1.0  mV/m  or  greater  in  the  case 
of  FM)  from  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine,  in  the  light  of  Section 
307(b]  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 


'Memorandum  Opinion  and  Order,  FCC  81M-7W, 
released  March  19. 1961. 

•45  FR  47914.  BC  Docket  No.  80-295.  File  No. 
BPli-7gOS2AB  (1980). 


3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any.  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  the 
engineering  amendment  filed  by  Griffis 
is  accepted. 

9.  It  is  further  ordered.  That  the  issues 
specified  in  BC  Docket  No.  80-295  are 
superseded  by  the  issues  specified  in 
this  Order. 

10.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubhcation  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Lorry  D.Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FK  Doc  Sl-aeew  Filed  12-24-81:  MS  anl 
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[BC  Docket  Nos.  S1-S35,  etc.;  Fit*  No. 
BPCT-810513KF.  etc.] 

Media  South  Broadcasting  Corp.  et  aL; 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  November  27. 1981. 
Released:  December  16. 1981. 

In  re  Applications  of  Media  South 
Broadcasting  Corp..  Jackson, 
Mississippi,  BC  Docket  No.  81-835.  File 
No.  BPCT-810513KF;  Jackson  Family 
Television.  Inc..  Jackson,  Mississippi.  BC 
Docket  No.  81-836.  File  No.  BPCT- 
810805KE:  Big  River  Broadcasting  Co., 
Jackson.  Mississippi.  BC  Docket  No.  81- 
837,  File  No.  BPCT-810806KI:  Television 
Corporation  of  Mississippi.  Jackson, 
Mississippi.  BC  Docket  No.  81-838,  File 


No.  BPCT-810806KJ;  For  construction 
permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  40,  Jackson. 
Mississippi. 

2.  Since  no  determination  has  been 
reached  that  the  tower  heights  and 
locations  proposed  by  Jackson  Family 
Television.  Inc.  and  Television 
Corporation  of  Mississippi  would  not 
constitute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

Media  South  Broadcasting  Corp. 

3.  Applicant  has  apparently  failed  to 
make  provision  for  lease  of  land  or 
buildings.  It  will  require  at  least 
$2,801,224  to  construct  and  operate  as 
proposed.  The  applicant  has  shown  that 
$3,575,335  is  available  to  finance  the 
proposal,  providing  a  $774,111  cushion. 
Since  a  $774,111  cushion  is  available,  no 
financial  issue  will  be  specified. 

Jackson  Family  Television,  inc. 

4.  Applicant  estimates  that  $469,737 
will  be  required  to  construct  and  operate 
as  proposed.  To  finance  the  proposal, 
applicant  relies  upon  $12,500  in  existing 
capital  and  a  $500,000  loan  from  First 
Citizens  Bank.  The  bank  letter  requires 
the  personal  guarantees  of  the  principals 
of  applicant  corporation,  but  no 
undertaking  to  guarantee  these  loans 
has  been  submitted.  Therefore,  a 
financial  issue  will  be  specified  to 
determine  the  source  and  availability  of 
an  additional  $477,237. 

Big  River  Broadcasting  Co. 

5.  The  applicant  estimates  that 
$3,797,267  will  be  required  to  construct 
and  operate  as  proposed.  No  financial 
statements  have  been  submitted  to 
document  the  ability  of  Big  River  to 
finance  the  proposal.  However,  an 
installment  sales  agreement  from  Harris 
Corporation  has  been  submitted.  The 
agreement  requires  an  initial  25%  down 
payment  of  $784,250  and  four  months 
payments  ($243,118).  totalling  $1,027,368. 
Total  equipment  costs  as  per  the  Harris 
letter  is  given  as  $3,137,000.  Therefore, 
$2,109,632  is  available  as  deferred  credit 
When  we  subtract  this  figure  from  the 
$3,797,267  total  costs,  we  find  that  an 
additional  $1,687,635  will  be  required 
and  an  appropriate  issue  will  be 
speciHed. 

Television  Corporation  of  Mississippi 

6.  The  applicant  indicates  that 
$1,804,500  will  be  required  to  construct 


Conclusior 
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and  operate  as  proposed.  To  finance  the 
proposal,  applicant  relies  upon  a 
$2,200,000  loan  from  The  Television 
Corporation  of  Virginia.  But.  no  financial 
statements  were  submitted  by  applicant 
to  evidence  Tlie  Television  Corporation 
of  Virginia's  ability  to  extend  the  loan. 
Therefore,  the  loan  cannot  be 
considered  as  a  source  of  financing  and 
an  appropriate  financial  issue  will  be 
specified. 

Conclusion  and  Order 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quaUfied  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  appHcations  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Jackson  Family  Television,  Inc.  and 
Television  Corporation  of  Mississippi 
whether  there  is  a  reasonable  possibility 
that  the  tower  heights  and  locations 
proposed  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  with  respect  to 
Jackson  Family  Television,  Inc.: 

(a)  the  source  and  availability  of  an 
additional  $477,237; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

3.  To  determine  with  respect  to  Big 
River  Broadcasting  Co.: 

(a)  the  source  and  availability  of  an 
additional  $1,667,635  to  construct  and 
operate  as  proposed: 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

4.  To  determine  with  respect  to 
Television  Corporation  of  Mississippi: 

(a)  the  source  and  availability  of 
$1,804,500  to  construct  and  operate  as 
proposed; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 


made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  rules. 

Federal  Communications  Comjnission. 
LanyD-Eads, 

Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FK  Doc.  81-38842  Filed  lZ-at-«:  8:45  am) 
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[Report  No.  1323] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

December  18, 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Part  15  of  the 
FCC  Rules  to  provide  for  remote  control 
and  security  devices.  (E)ocket  No.  20990, 
RM's  1617.  2152  &  2223.) 

Filed  by:  Ronald  D.  Coleman  &  Edwin 
N.  Lavergne,  Attorneys  for  Pittway 
Corporation  on  12-«-81.  John  B.  Yellott, 
Jr..  Attorney  for  A.R.F.  Products.  Inc..  on 
12-10-81. 

Subject:  Amendment  of  Part  94  of  the 
Commission's  Rules  and  Regulations  to 
facilitate  operation  of  low  power, 
limited  coverage  systems  in  the  22.0-23.6 
GHz.  (PR  Docket  No.  79-337.  RM-3241.) 

Filed  by:  Joseph  M.  Kittner  & 
Lawrence  J.  Movshin,  Attorneys  for 
General  Electric  Company  on  10-29-81. 

Subject-  Amendment  of  Subpart  H  of 
Part  90  of  the  Commission's  Rules  and 
Regulations  to  Facilitate  Interservice 
Sharing  of  Frequencies  in  the  Private 


Land  Mobile  Service  below  470  MHz. 
(PR  Docket  No.  81-110,  RM-3389.) 

Filed  by:  Joseph  M.  Kittner,  Lawrence 
J.  Movshin  &  James  H.  DeGraffenreidt 
Jr.,  Attorneys  for  Manufacturers  Radio 
Frequency  Advisory  Committee.  Inc.,  on 
12-14-81.  George  Petrutsas,  Attorney  for 
Forest  Industries  Telecommunications, 
on  12-14-81.  John  B.  Norton.  Attorney 
for  Association  of  American  Railroads, 
on  12-14-81. 
William  ).  Tricatico. 

Secretary,  Federal  Communcationa 
Commission. 

(FR  Doc  81-36045  Hied  12-24-81;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  on  Capital 
Adequacy 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Statement  of  policy. 

summary:  This  Statement  of  Policy  is 
intended  to  formalize  internal  guidelines 
concerning  capital  adequacy  which 
were  previously  established  by  the 
FDIC's  Board  of  Directors.  The 
Statement  of  PoUcy  is  being  published  in 
order  to  promote  greater  uniformity 
among  the  various  FDIC  regions  and  to 
provide  guidance  to  affected  institutions 
on  the  FDIC's  attitude  toward  capital 
adequacy. 

EFFECTIVE  DATE:  December  17. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Sexton,  Associate  Director, 
Division  of  Bank  Supervision.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.  Washington.  D.C.  20429. 
(202)  389-4297, 

SUPPLEMENTARY  INFORMATION:  This 
Statement  serves  to  reemphasize  the 
FDIC's  firmly  held  belief  that  equity 
capital  is  the  critical  element  in 
determining  the  adequacy  of  capital  in 
an  operating  bank.  TTiis  policy  statement 
is  intended  to  clearly  set  forth 
qualitative  criteria  to  be  considered  in 
determining  adequacy  of  bank  capital, 
to  inject  more  objectivity  and 
consistency  into  the  process  of 
determining  capital  adequacy,  to 
provide  nonmember  banks  with  clearly 
defined  goals  for  use  in  capital  and 
strategic  planning,  and  to  address  the 
issue  of  disparity  in  capital  levels  among 
banks  in  different  size  categories  by 
adopting  uniform  standards  regardless 
of  the  size  of  the  institution. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  No.  96-354)  does  not  apply  to 
general  statements  of  policy;  therefore. 
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no  regulatory-flexibility  analysis  is 
required.  The  Policy  Statement  does  not 
entail  any  specified  reporting  or 
recordkeeping  requirements  within  the 
ambit  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  No.  96-511).  Because  this 
is  a  Statement  of  Policy,  it  is  not  subject 
to  sections  553  (b)  through  (d)  of  the 
Administrative  Procedure  Act  and  may 
be  issued  in  final  form  without  having 
been  issued  as  a  proposal. 

FDIC  Statement  of  Policy  on  Capital 
Adequacy 

The  capital  composite  to  be  used  in 
assessing  the  adequacy  of  bank  capital 
will  be  equity  capital  (minus  assets 
classified  loss  and  one-half  of  assets 
classified  doubtful)  expressed  as  a 
percentage  of  total  assets  (minus  assets 
classified  loss  and  one-half  of  assets 
classified  doubtful).  Equity  capital  is 
defined  to  include  common  stock, 
perpetual  preferred  stock,  capital 
surplus,  undivided  profits,  contingency 
reserves,  other  capital  reserves, 
mandatory  convertible  instruments,  and 
reserves  for  loan  losses. 

Other  instruments  such  as  limited-life 
preferred  stock  or  subordinated  notes 
and  debentures  will  not  be  considered 
in  evaluating  capital  adequacy  since 
they  lack  permanence,  are  not  available 
to  absorb  losses  in  a  going  concern,  and 
impose  mandatory  servicing 
requirements.  The  Corporation  neither 
encourages  nor  discourages  banks  from 
issuing  these  obligations  for  funding  or 
other  corporate  purposes;  rather,  it 
wishes  to  state  its  view  that  these 
obligations  are  not  a  substitute  for 
equity  capital.  To  the  extent  that  such 
instruments  are  used  to  increase  lending 
and  other  legal  limits,  they  may  increase 
the  level  of  risk  in  an  institution  by 
decreasing  asset  diversification  and 
may,  thus,  trigger  a  requirement  for  a 
greater  proportion  of  equity  capital. 

The  process  of  determining  the 
adequacy  of  a  bank's  capital  will  begin 
with  a  qualitative  evaluation  of  critical 
variables  that  directly  bear  on  the 
institution's  overall  financial  condition. 
These  variables  include  the  quality,  type 
and  diversification  of  assets:  current 
and  historical  earnings;  provision  for 
liquidity  with  particular  emphasis  on 
asset/liability  mismatches  and  market 
depreciation  in  the  portfolio  of  assets; 
the  quality  of  management;  and  the 
existence  of  other  activities  which  may 
expose  the  bank  to  risk  including,  in  the 
case  of  holding  company-affiliated 
banks,  the  degree  of  leverage  and  risk 
undertaken  by  the  parent  company  or  its 
affiliates. 

To  foster  objectivity  in  the  analytical 
process  and  provide  a  benchmark  for 
evaluatttig  capital  adequacy,  the 


Corporation  has  established  a  threshold 
level  for  adjusted  equity  capital  for  all 
insured  nonmember  commercial  banks 
at  6  percent  of  adjusted  total  assets. 
When  the  adjusted  equity  capital  ratio 
falls  below  this  level,  the  Corporation's 
staff,  in  cooperation  with  the  State 
banking  department,  will  contact  bank 
management  and/or  directors  and 
require  submission  of  a  comprehensive 
capital  plan  acceptable  to  the 
Corporation  and  the  State  banking 
department. 

'The  Corporation  has  established  a 
minimum  acceptable  level  of  adjusted 
equity  capital  at  5  percent  of  adjusted 
total  assets  for  any  insured  nonmember 
commercial  bank.  When  the  adjusted 
equity  capital  ratio  falls  below  this 
level,  the  Corporation  will  insist  on  a 
specific  program  for  remedying  the 
equity  capital  deficiency  promptly.  The 
Corporation,  in  order  to  bring  about 
increases  in  capital  once  the  minimum 
acceptable  level  is  reached  (whether 
that  level  is  5%  or  some  higher  limit  as 
determined  through  an  analysis  of  the 
overall  condition  of  the  institution),  fully 
intends  to  utilize  its  authority  to 
withhold  approval  of  applications  of 
various  types  and,  in  cooperation  with 
the  State  banking  department,  to  initiate 
administrative  actions. 

It  should  be  emphasized  that  the 
above  percentage  guidelines  are  for 
financially  sound,  well-managed, 
diversified  institutions  with  established 
records  of  adequate  capital  formation 
relative  to  asset  growth.  They  apply 
regardless  of  size  or  holding  company 
affiliation.  It  should  also  be  recognized 
that  the  various  State  banking 
departments  may  impose  more  stringent 
capital  requirements  than  those  set  forth 
in  this  policy  statement. 

To  provide  protection  against 
unforeseen  adversity,  the  Corporation, 
encourages  even  the  highest-quality 
institutions  to  maintain  equity  capital 
above  these  levels.  For  institutions  that 
are  exposed  to  greater  degrees  of  risk 
based  on  the  aforementioned  critical 
variables,  higher  equity  capital  levels 
must  be  maintained.  It  should  be 
emphasized,  with  respect  to  institutions 
that  currently  have  ratios  in  excess  of 
the  levels  set  forth  aboVe.  that  the 
Corporation  will  not  countenance  a 
diminution  in  capital  ratios  through 
payment  of  excessive  dividends  or 
speculative  asset  growth. 

The  Corporation  intends  to  review 
this  policy  position  on  an  ongoing  basis 
to  ensure  that  the  overall  level  of  risk  to 
the  insurance  fund  is  acceptable.  The 
standards  set  forth  herein  will  be 
reassessed  periodically  in  light  of 
changing  conditions  in  the  banking 
industry  and  particularly  as  the  process 


of  deregulation  of  interest  rates  and 
granting  of  additional  banking  powers 
proceeds. 

By  Order  of  the  Board  of  Directors  dated 
Decemberl?,  1981. 

Federal  Deposit  Insurance  Corporation, 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  ai-38872  Filed  12-24-81:  •:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  81-7771 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Republication 

Dated  December  16, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  Action  Systems  of 

Records — Republication. 

summary:  The  Bank  Board  is  required 
by  the  Privacy  Act  of  1974  to  republish 
annually  its  system  of  records.  The  most 
recent  full  publication  of  said  systems 
was  made  on  October  16. 1980  at  45  FR 
68840-^8856. 

The  Board  herewith  republishes  the 
following  systems:  FHLBB-1.  FHLBB-4. 
FHLBB-5.  FHLBB-6.  FHLBB-8.  FHLBB- 
10,  FHLBB-12.  FHLBB-14,  FHLBB-15. 
FHLBB-19,  and  FHLB&-22.  All  other 
systems  published  as  of  October  16. 
1980  remain  unchanged  and  are 
incorporated  herein  by  reference.  The 
republished  systems  are  amended  to 
show  address  changes  or  changes  in 
agency  designations,  e.g.  substitution  of 
"Office  of  Personnel  Management"  for 
"Civil  Service  Commission."  The  System 
numbered  as  FHLBB-5  is  a  new  system 
of  records  published  on  August  26. 1981 
at  46  FR  43082-83.  FHLBB-29  has  been 
eliminated. 

EFFECTIVE  DATE:  December  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Van  Lenten  (202)  377-6463. 
authority:  5  U.S.C.  552a. 

The  full  texts  of  the  amended  Federal 
Home  Loan  Bank  Board  systems  of 
records  are  as  follows: 

FHLBB-1 

system  name: 

Internal  Office  Personnel  Files. 

system  location: 

See  "System  Manager." 

CATEQORIES  OF  MMNVIOUALS  COVERED  BY  THE 

system: 

Federal  Home  Loan  Bank  Board 
employees,  consultants,  and  employees 


ROUTINE  uses 

system,  incu 
anothepurf 

Informs  tic 
may  be  used 

(1)  By  Boa 
for  review  ir 
appointment 
reassignmen 
(including  di 
determinatic 
individual,  d 
intehest,  equi 
individual,  e: 
authorized  a 
and  reimbur; 

(2)  By  the  ( 
Management 
former  Fedet 
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ERCOBVTHK 


of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  Federal 
Savings  and  Loan  Insurance 
Corporation  receiverships. 

CATEOOIMES  OT  RECOfWS  m  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
and  determinations  regarding 
individuals  while  employed  by  the 
Federal  Home  Loan  Bank  Board,  as 
consultants  to  the  Board,  or  as 
employees  of  a  Federal  Savings  and 
Loan  Insurance  Corporation 
receivership.  The  records  may  contain 
information  about  an  individual  relating 
to:  Date  of  birth;  social  security  number; 
veterans  preference;  tenure;  physical 
handicap;  past  and  present  salaries, 
grades,  and  position  titles;  and  may 
include  letters  of  commendations, 
reprimands,  charges,  and  decision  on 
charges;  notices  of  reduction-in-force; 
accident  reports;  upward-mobility 
information;  locator  files;  loans  with 
Savings  and  Loans;  personnel  actions, 
including  but  not  limited  to  appointment 
promotion,  reassignment,  demotion, 
work  detail,  transfer,  and  separation; 
probationary  period;  training;  minority 
group;  indicator:  life  insurance,  health 
benefits,  and  designation  of  beneficiary; 
application  for  employment;  letters  of 
reference;  performance.ratings  (MBO/ 
KOI  or  other  at  applicable); 
documentation  of  personnel  actions  or 
decisions  made  about  the  individual: 
awards;  records  of  equipment  and 
materials  issued  to  the  individual;  leave 
and  time-and-attendance  records;  travel 
records;  duplicate  employee 
identification  cards;  and  other 
information  regarding  the  individual. 

AUTHORrrV  FOR  MAIHTENANCE  OF  THE 
SYSTEMS: 

5  U.S.C.  1302,  2951.  4118,  4308.  4506. 
and  Executive  Order  10561.  dated 
September  13, 1954. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used  or 
may  be  used: 

(1)  By  Board  and  receivership  officials 
for  review  in  connection  with  training, 
appointments,  transfers,  promotions, 
reassignments,  adverse  actions 
(including  disciplinary  actions), 
determinations  of  qualifications  of  an 
individual,  determinations  of  conflicts  of 
intehest,  equipment  assigned  to  an 
individual,  entitled  benefits,  leave 
authorized  and  used,  travel  undertaken, 
and  reimbursements; 

(2)  By  the  Office  of  Personnel 
Management  for  when  a  current  or 
former  Federal  employee  questions  the 


validity  of  a  specific  document  in  his 
record; 

(3)  By  the  Courts  to  render  a  decision 
when  an  agency  has  refused  to  release 
to  a  current  or  former  Federal  employee 
a  record  under  the  Freedom  of 
Information  Act; 

(4)  To  provide  information  to  a 
prospective  employer  of  a  current  or 
former  Federal  employee; 

(5)  To  provide  data  for  the  automated 
Central  Personnel  Data  File  (CPDF): 

(6)  To  provide  data  to  update  Federal 
Automated  Career  Systems  (FACS).  the 
Executive  Inventory  File,  Seciuity 
Investigations,  the  Index  on  New  Hires, 
and  materials  concerning  adverse 
actions  and  termination: 

(7)  To  provide  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  hiring  or 
retention  of  an  employee,  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter 

(8)  In  connection  with  requests  for 
information  trom  a  Federal,  State,  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses. 
if  the  obtaining  of  such  information  is 
necessary  to  an  agency  decision 
concerning  hiring  or  retention  of  an 
employee,  issuance  of  a  security 
clearance,  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other 
benefit; 

(9)  To  refer,  where  there  is  indication 
of  a  violation  or  potential  violation  of 
law  (whether  civil,  criminal,  or 
regulatory),  to  the  appropriate  Federal. 
State,  or  local  agency  charged  with 
responsibility  for  investigating  or 
prosecuting  such  violation,  of  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto; 

(10)  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies,  and  for  utilization  in  response  to 
general  requests  for  statistical 
information  without  personnel 
identification  of  individuals  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions: 

(11)  Verification  of  employment  for 
credit  purposes;  and 

(12)  Disclosure  of  information  may  be 
made  to  a  congressional  office  firom  the 


record  of  an  individual,  in  response  to 
an  inquiry  from  that  office  made  at  die 
request  of  an  individual  if  such 
information  would  be  available  directly 
to  the  individual  upon  request 

POLICIES  AND  MIACTICCS  FOR  STORMQ, 
RETMEVINa,  ACCESSMO,  RETAMMQ,  AND 
DiSPOSmO  OF  RECORDS  M  THE  SYSTEM: 


storage: 

Records  are  maintained  in  file  folder 
or  on  Kardex  cards  in  the  lockable 
containers  or  in  secured  rooms. 

retwevabiutv: 

Records  are  filed  by  name  of 
individual. 

SAFEGUARDS: 

Access  is  limited  to  personnel  whose 
official  duties  require  such  access  and 
who  have  a  need  to  know  the 
information  in  a  record  for  a  particular 
job-related  purpose. 

RETENTION  AND  disposal: 

Cut-off  upon  termination  of 
employment.  Destroy  60  days  after  cut- 
off. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  business  address  of  each  system 
manager  listed  below,  uidess  otherwise 
indicated,  is:  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
D.C.  20552. 

Director.  Office  of  Policy  and  Economic 

Research 
General  Counsel.  Office  of  the  General 

Counsel 
Director,  Office  of  Federal  Savings  and  Loan 

Corporation 
Director,  Administration  Office 
Director,  Office  of  Industry  Development 
Manager.  Scottsdale  Office 
Federal  Savings  and  Loan  Insurance 

Corporation 
Western  Office  Manager 
Federal  Savings  and  Loan  Insurance 

Corporation 
Northwest  Guaranty  Receivership 
Federal  Savings  and  Loan  Insurance 

Corporation 
Director,  Minority  Affairs  Office 
Director,  Conununications  Office 
Personnel  Liaison  Officer,  Controller's 

Division 

Director,  Office  of  Community  Investment 
Director.  Administrative  Services  Division 
Director,  Office  of  District  Banks 
Director.  Information  System  Division 
Personnel  Liaison  Officer,  Office  of  Internal 

Evaluation  and  Compliance 
Director.  Office  of  Examinations  and 

Supervision 
Receivership  Agent 
Midwestern  Office 

Federal  Savings  and  Loan  Corporation 
District  Director — ^Examinations 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
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One  Federal  Street— Thirteenth  Floor 

Boston,  Massachusetts  02110 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

One  World  Trade  Center  Floor  103 

New  York,  New  York  1004a 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

11  Stanwix  Street 

Gateway  Center 

Pittsburgh,  Pennsylvania  15222 

Assistant  District  Director 

Philadelphia  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

3  Parkway,  Suite  1324 

Philadelphia,  Pennsylvania  19102 

District  Director — Administration 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

260  Peachtree  Street,  NW 

10th  Floor 

AtlanU.  Georgia  30303 

Assistant  District  Director 

Silver  Spring  Area  Office 

Office  of  Examination*  and  Supervision 

Federal  Home  Loan  Bank  Board 

8757  Georgia  Avenue 

RoomS38 

Silver  Spring,  Maryland  20910 

Assistant  District  Director 

Charlotte  Area  Office 

Office  of  Examinations  and  Supervision 

230  South  Tryon  Street 

Suite  502 

Charlotte,  North  Carolina  28202 

Assistant  District  Director 

Fort  Lauderdale  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

299  E.  Broward  Blvd.,  3rd  Floor 

Fort  Lauderdale,  Florida  33301 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

2700  DuBois  Tower 

511  Walnut  Street 

Cincinnati,  Ohio  45202 

Assistant  District  Director 

Cincinnati  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

2710  DuBois  Tower 

511  Walnut  Street 

Cincinnati,  Ohio  45202 

Assistant  District  Director 

Canton  Area  Office 

Office  of  Examinations  and  Superviaioo 

Federal  Home  Loan  Bank  Board 

229  Wells  Avenue,  NW. 

Canton,  Ohio  44703 

Assistant  District  Director 

Columbus  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

Le Vogue  Tower.  Suite  300 

50  West  Broad  Street 

Columbus,  Ohio  43215 

Assistant  District  Director 
Nashville  Area  Office 
Office  of  Examinations  and  Superviaion 
Federal  Home  Loan  Bank  Board 


115  W.  Washington  Street,  Suite  1290 

Indianapohs,  Indiana  46204 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

111  East  Wacker  Drive.  Suite  700 

Chicago,  niinoU  80601 

Assistant  District  Director 

Springfield  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

524  South  2Dd  Street,  Room  670 

Springfield.  Illinois  62704 

Assistant  District  Director 

Milwaukee  Area  Office 

Office  of  Examinations  and  Supervisioa 

Federal  Home  Loan  Bank  Board 

517  East  Wisconsin  Avenue 

Federal  Building,  Room  609 

Milwaukee,  Wisconsin  53202 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

907  Walnut  Street 

Room  501 

Des  Moines,  Iowa  50309 

Assistant  District  Director 

Hatlewood  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

320  Brooks  Drive,  Suite  240 

Hazlewood.  Missouri  63042 

Assistant  District  Director 

Bloomington  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

2001  Killebrew  Drive 

Bloomington,  Minnesota  55420 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

120  East  6th  Street.  No.  3  Townsite  Plaza 

Topeka,  Kansas  66601 

Assistant  District  Director 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

Room  379 

Post  Office  Building 

18th  and  Stout  Street 

Denver,  Colorado  80202 

District  Director — Examinations 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

600  Stewart  Street 

Suite  610 

Seattle.  Washii«ton  98101 

Assistant  District  Director 

Portland  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

U.S.  Courthouse,  Room  223 

620  SW.  Main 

Portland.  Oregon  9720S 

District  Director — Examination 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

600  California  Street 

Room  310 

San  Francisco.  CaUioniia  MMS 

Assistant  District  Director 

Los  Angeles  Area  Office 

Office  of  Examinations  and  Supervision 

Federal  Home  Loan  Bank  Board 

3450  Wilahire  Blvd..  Suite  210 


Los  Angeles,  California  90017 
Assistant  District  Director 
^Scottsdale  Area  Office 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
7100  E.  Lincoln  Drive.  Suite  D238 
Scottsdale,  Arizona  85253 
District  Director — Examinations 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
1350  Tower  Building 
Little  Rock,  Arkansas  72201 
Assistant  District  Director 
Dallas  Branch  Office 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
1100  Commerce  Street 
Room  3-A-6 
Dallas,  Texas  75242 
Assistant  District  Director 
Houston  Branch  Office 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
Suite  820 
One  Allen  Center 
500  Dallas  Street 
Houston,  Texas  77(XI2 
Assistant  District  Director 
New  Orleans  Area  Office 
Office  of  Elxaminations  and  Supervision 
Federal  Home  Loan  Bank  Board 
600  South  Street  Room  628 
New  Orleans,  Louisiana  70130 

NOTinCATION  proccoure: 

Inquiries  concerning  records  shall  be 
made  by  notifying  the  appropriate 
system  manager.  Such  notiGcation  must 
include  the  individual's  name,  social 
security  number  or  employee 
identification  number,  date  of  birth, 
ofQce  of  employment  (including 
location),  period  of  employment  and  the 
name  of  the  record  system. 

RECOflO  ACCESS  PROCEDURES: 

Persons  wishing  to  have  access  to 
their  records  or  to  have  such  records 
changed  (inchiding  modification, 
addition,  and  deletion)  shall  notify  the 
appropriate  system  manager.  Such 
notification  shall  include  the  same 
information  required  to  be  furnished 
imder  "Notification",  plus  a  statement 
setting  forth  the  desired  access  or 
changes  and  the  reasons  for  such 
changes. 

CONTESmra  RECORD  PROCEDURES: 

See  "Access  Procedures". 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
may  have  been  obtained  from  the 
individual,  his  immediate  supervisor,  or 
persons  at  other  supervisory  levels,  the 
personnel  office,  the  pa^t>U  office. 
Savings  and  Loan  Associatioos.  U.S. 
Civil  Service  Commission,  or  other 
sources. 


SYSTEM  RAMI 
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SYSTEM  name:      | 

Consumer  Inquiry  Records  and  Data. 

SYSTEM  location: 

Consumer  Affairs  and  Civil  Rights 
Division.  OfDce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  NW.,  Washington. 
D.C.  20552. 


subsidiary: 

Related  information  may  be 
maintained  in  FHLBB  and  FHLBB 
Regional  Offices'  files. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  who  submit  inquiries  or 
complaints  concerning  regulated 
financial  institutions,  the  deposits  of 
which  are  insured  by  the  FSUC  and 
other  related  corporations  e.g.:  Holding 
companies  and  service  corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inquiries  and  complaints,  the  nature 
of  such  inquiries  or  complaints,  and 
information  on  the  investigation  and 
resolution  of  inquiries  and  complaints. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
system,  INCUIOING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
officials  of  savings  and  loan 
associations  in  connection  with 
investigation  of  inquiries  and 
complaints.  Relevant  referrals  may  be 
made  to  appropriate  law  enforcement 
agencies  or  authorities  in  connection 
with  investigation  and/or  prosecution  of 
alleged  civil,  criminal  and 
administrative  violations.  Disclosures 
may  be  made  to  a  Congressional  Office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual.  Disclosures 
may  also  be  made  to  the  Federal 
Reserve  Board,  other  Federal  fmancial 
regulatory  agencies,  and  the  Congress  or 
any  of  its  authorized  committees  in 
fulfilling  reporting  requirements  or 
assessing  implementation  of  applicable 
laws  and  requirements.  (Such  disclosure 
will  be  made  in  a  nonidentifiable 
manner  when  feasible  and  appropriate.) 
Referrals  may  also  be  made  to  other 
Federal  and  nonfederal  governmental 
supervisory  or  regulatory  authorities 
when  the  subject  matter  of  a  complaint 
or  inquiry  is  more  properly  within  such 
other  agency's  jurisdiction.  Other 
disclosures  are  intra-agency  only, 
including  offices  of  Supervisory  Agent 


poucies  and  practices  for  stomnq, 
retrieving,  accessing,  retawmno,  and 
disposing  of  records  in  the  system: 

storage: 
Paper,  computer  tape. 

netrievabiuty: 

By  individual  name,  complaint 
number  or  system  identifier,  or  by 
savings  and  loan  association  name, 
district,  complaint  code,  source  code, 
disposition  code;  or  by  some 
combination  thereof. 

SAFEGUARDS: 

Maintained  in  secured  offices. 

RETENTION  AND  DISPOSAL: 

Active  Cases:  Cut  off  at  end  of 
calendar  year  in  which  case  is  closed. 
Transfer  to  FRC  3  years  after  cut  off. 

Closed  Cases:  Cut  off  at  end  of  5th 
calendar  year.  Destroy  10  years  after  cut 
off. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  as  above. 

NOTIFICATION  PROCEDURE: 

Director,  as  above. 

RECORD  ACCESS  PROCEDURES: 

Director,  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Director,  as  above. 

RECORD  SOURCE  CATEGORIES: 

Inquirer  or  complainant  (or  his  or  her 
representative,  which  may  include,  e.g., 
a  member  of  Congress  or  an  attorney); 
savings  and  loan  association  officials, 
employees  and  members:  examiners  and 
central  files  on  savings  and  loan 
associations. 

FHLBB— 5 

SYSTEM  name: 

Investigation  files. 

SYSTEM  LOCATION: 

Federal  Home  Loan  Bank  Board,  1700 
G  Street.  NW.,  Washington,  D.C.  20552. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Bank  Board  under 
investigation  and  such  other  persons 
involved  in  Bank  System  and  FSLIC 
operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  information  concerning 
investigation  of  alleged  irregularities  in 
the  operations  of  the  Federal  Home 
Loan  Bank  Board,  the  FSUC.  and 
FHLBs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  44  U.S.C.  3101. 


ROUTINE  USES  OF 

THE  SYSTEM,  WCLUDINO 

USERS  AND  THE 


CATEOORKSOF 
OF  SUCH  USES: 


1.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute,  or  by  regulation,  rule  or  other 
issued  pursuant  thereto,  the  relevent 
records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  chained 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  A  record  from  a  system  of  records 
maintained  by  this  agency  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision. 

4.  Disclosures  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

polkies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 
Paper  documents  in  file  folders. 

RETRIEVABIUTy: 

Filed  by  name  of  person  under 
investigation  and  by  case  number. 

safeguards: 

Records  are  maintained  in  locked  file 
cabinets  in  secured  rooms  with  access 
limited  to  those  persons  whose  duties, 
as  approved  by  the  Director,  require 
access. 
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Retained  in  office  for  1  year  after 
administrative  closing  of  file.  Retained 
by  Record  Center  for  14  additional 
years. 

SVSTCM  lliUIAOER(S)  AND  ADDRESS: 

Director,  Office  of  Internal  Evaluation 
and  Compliance,  1700  G  Street.  NW.. 
Washington,  D.C.  20552. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  the  records  shall 
be  made  to  the  system  manager. 

RECORD  ACCESS  PROCEDURC 

Persons  wishing  to  have  access  to 
their  records  or  to  have  such  records 
changed  or  updated  (including 
modification,  addition,  and  deletion) 
shall  notify  the  system  manager.  Such 
notification  shall  include  the 
information  required  to  be  furnished 
under  "Notification",  plus  a  brief  resume 
or  descrition  of  the  information  thought 
to  be  included  in  the  record,  a  statement 
setting  forth  the  desired  access  or 
changes,  and  the  reasons  for  such 
changes. 

CONTESTING  RECORD  PROCEDURES: 

See  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  employees  and 
officers  of  the  Board  and  the  FHLB's, 
employees  and  officers  of  insured 
S&LA's,  and  borrowers  and  other 
persons  having  transactions  with 
insured  S&LAs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.SC.  552a{k)(2)  and 
(k){5),  all  investigatory  material  in  the 
record  which  meets  the  criteria  of  these 
sub-sections  is  exempt  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a  (c)(3),  (d).  (e)(1).  (e)(4)(  G). 
(H).  and  (I),  and  section  S0Sa.l2  of  the 
agency  regulations  in  order  for  the 
Board's  staff  to  perform  its  functions 
properly. 

FHLBa- « 


SYSTEM  name: 

District  Bank  Officers'  Biography  File. 

SYSTEM  location: 

Federal  Home  Loan  Bank  Board.  1700 
G  Street,  NW..  Washington.  D.C.  20552 

categories  of  individuals  covered  by  the 
system: 

All  Federal  Home  Loan  Bank  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTESC 

Resumes  and  Appointment  Histories, 
including  salary  information. 


AUTHOMTY  rail  MAINTCNANCS  OT  TW 

SYsmr 
5  U.S.C.  301,  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDMO  CATCOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  provide  general  background 
information  on  Bank  officers  for  use  by 
the  Director,  Office  of  the  District  Banks 
and  the  Board.  Information  other  than 
salary  data  is  furnished  to  the  public 
upon  request. 

(2)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual,  in  response  to 
an  inquiry  from  that  o^ce  made  at  the 
request  of  the  individual,  if  such 
information  would  be  available  directly 
to  the  individual  upon  request. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  filing 
cabinets  in  file  folders. 

RETRIEVABILffY: 

Records  are  filed  by  name  of 
individual. 

safeguards: 

Access  to  salary  data  is  limited  to 
personnel  who  have  a  need  to  know  the 
information  for  a  job-related  purpose. 

RETENTION  AND  DtSPOSAU 

Permanent.  Cut-off  upon  retirement  or 
separation  of  individual,  and  transfer  to 
the  Federal  Records  Center  Offer  to 
National  Archives  5  years  from  date  of 
cut-off. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Assistant  (Elections). 
Office  of  the  Federal  Home  Loan  Banks. 
See  "Location"  for  address. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  the  records  shall 
be  made  to  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Persons  wishing  to  have  access  to  the 

records  shall  notify  the  system  manager. 
Salary  information  is  only  available  to 
the  individual  whose  record  is  kept,  and 
a  request  for  such  information  must 
include  the  individual's  name,  date  of 
birth,  social  security  number,  and  period 
of  employment.  Inquirers  wishing  to 
contest  records  may  do  so  through  the 
system  manager. 

CONTESTINO  RECONO  PROCEOUKS: 

See  "Access  Procedures". 


RECORD  WMMCK  CAT 

The  individuals  whose  records  are 
kept,  and  the  Federal  Home  Loan  Banks. 
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SYSTEM  name: 
Candidates  for  Employment 

SYSTEM  LOCATION: 

See  "System  Manager". 

CATEGORIES  OF  MOfVDUALS  COVERCD  BY 
SYSTEM: 

Candidates  for  employment  by  the 
Federal  Home  Loan  Bank  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Resumes,  letters  of  referral, 
transcripts  and  internal  agency 
memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  These  materials  are  used  by 
agency  officials  to  evaluate 
qualifications  of  candidates  for 
employment 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "Routine 
Use"  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

(3)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual,  in  response  to 
an  inquiry  from  that  office  made  at  the 
request  of  the  individual,  if  such 
information  would  be  available  directly 
to  the  individual  upon  request. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 
An  index  card  summarizing  each 
application  is  also  prepared  and  filed. 

retrkvabiuty: 

Records  are  filed  by  name  of 
candidate. 

SAFEGUARDS: 

Access  is  limited  to  supervisors  and 
Personnel  Management  Office 
employees  whose  official  duties  require 
such  access  and  who  have  a  need  to 
know  the  information  in  a  record  for  a 
particular  job-related  purpose. 
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Transfer  application  to  Official 
Personnel  Folder  for  candidates  selected 
and  destroy  index  card.  Destroy  files  for 
other  candidates  after  position  has  been 
filled. 

SYSTEM  lfMNA«Ell(S)  AND  AOMIESS: 

The  business  address  of  each  System 
Manager  listed  below,  unless  otherwise 
indicated  is: 

Federal  Home  Loan  Bank  Board 

1700  G  Street,  NW. 

Washington,  D.C.  20552. 

Deputy  Director 

Office  of  the  District  Banks 

General  Counsel,  Office  of  the  General 

Counsel 
Chief,  Personnel  Operations  Branch 
Personnel  Management  Office. 
Assistant  District  Director — Personnel 

Development 
Office  of  Examinations  and  Supervision 
Federal  Home  Loan  Bank  Board 
260  Peachtree  Street,  NW. 
Atlanta,  Georgia  30303. 

NonncATiON  phoccouiie: 

Inquiries  concerning  records  shall  be 
made  by  notifying  the  appropriate 
system  manager.  Such  notiHcation  must 
include  name,  date  of  birth,  social 
security  number,  and  name  of  record 
system. 

RCCOM)  ACCESS  phoceourcs: 

Persons  desiring  access  to  their 
records  or  to  have  such  records  changed 
(including  modification,  addition,  and 
deletion)  shall  notify  the  appropriate 
system  manager,  furnishing  him  the 
information  required  under 
"Notification",  plus  a  statement  of  the 
desired  access  or  changes  and  the 
reasons  for  such  changes. 

CONTESTINO  RECORO  PROCEDURES: 

See  "Access  Procedures". 

RECORD  SOURCE  CATEOORIES: 

Individuals  whose  records  are  kept, 
individuals  recommending  an  applicant, 
agency  personnel  office.  Office  of 
Personnel  Management,  college 
placement  officers. 
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SYSTEM  name: 

Depositors/Account  Holders  in 
Defaulted  Associations 

SYSTEM  location: 

See  "System  Manager". 

cateoories  of  hnmviduals  covered  by  the 
system: 

Every  individual  with  an  account  in  a 
defaulted  association. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  pertaining  to  the  account 
of  an  individual,  including  the  type  of 
account,  account  balance,  rate  of  return 
and  interest  earned,  insurance  payment, 
and  other  information  relating  to  savings 
accounts. 

AUTHonrrY  for  maintenance  of  the 
system: 

402.  405  of  the  National  Housing  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  record 
system  may  be  disclosed: 

(1)  In  connection  with  settlement  of 
insurance  claims  against  defaulted 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  to  representatives  of  the 
Corporation  (including  a  private 
contractor  assisting  in  insurance 
settlement  activities  by  providing 
needed  data  processing  or  other 
services); 

(2)  For  credit  checks  (consistent  with 
the  Fair  Credit  Reporting  Act)  by 
individuals,  Hrms.  or  agencies  wishing 
to  verify  an  individual's  Bnancial 
standing; 

(3)  In  the  event  that  a  system  of 
records  maintained  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  to  carry  out  its  functions 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  Federal. 
State.  Local  or  .Foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  and 

(4)  To  Federal.  State  and  Local 
authorities,  if  necessary  for  assessment, 
computation,  and  collection  of  Federal, 
State,  and  Local  taxes  in  accordance 
with  established  procedures. 

(5)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual,  in  response  to 
an  inquiry  &om  that  office  made  at  the 
request  of  the  individual,  if  such 
information  would  be  available  directly 
to  the  individual  upon  request. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINOi  ACCESSING,  RETAMMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  lockable 
containers  and  on  magnetic  tape  or 


other  retrieval  devices  for  use  in 
computer  systems. 


Records  are  filed  by  a  combination  of 
name  and  account  number. 


Access  is  limited  to  personnel  whose 
official  duties  require  such  access  and 
who  have  a  need  to  know  the 
information  in  a  record  for  a  particular 
job-related  purpose. 

RETENTION  AND  DISPOSAL: 

Retain  in  office  10  years  after 
payment  of  last  claimed  account  then 
destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director 

Federal  Savings  and  Loan  Insurance 

Corporation 
Federal  Home  Loan  Bank  Board 
1760  G  Street,  NW. 
Washington.  D.C.  20552 
Receivership 
Economy  Savings  &  Loan 
2650  W.  51st  St. 
Chicago.  111.  60632 

NOTIFICATION  procedure: 

Inquiries  concerning  records  shall  be 
made  to  the  applicable  system  manager, 
furnishing  name  of  the  individual,  name 
of  institution  where  account  was  held, 
account  nimiber.  and  the  name  of  the 
record  system. 

RECORD  ACCESS  PROCEOUNES: 

Persons  wishing  to  have  access  to 
their  records  or  to  have  such  records 
changed  (including  modification, 
addition,  and  deletion)  shall  notify  the 
appropriate  system  manager.  Such 
notification  shall  include  the 
information  required  under 
"Notification",  plus  a  statement  setting 
forth  the  desired  access  or  changes  and 
the  reasons  for  such  changes. 

CONTESTING  RECORD  PROCEDURES: 

See  "Access  Procedures". 
FHLBB— 12 

SYSTEM  name: 

Payroll/Personnel. 

SYSTEM  location: 

Federal  Home  Loan  Bank  Board.  1700 
G  Street,  NW..  Washington.  D.C.  20552. 

categories  of  mkmviduals  covered  by  the 
system: 

All  current  employees  and  all  former 
employees  whose  employment 
terminated  within  the  current  calendar 
year. 
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CATCOOmCS  OF  RCCOMM  M  TM  SYSTCM: 

Information  pertaining  to  (1)  employee 
status,  grade,  salary,  pay  plan,  hours 
worked,  hours  of  leave  taken  and 
earned,  hourly  rate,  gross  pay,  taxes, 
deductions,  net  pay,  location,  and 
payroll  history;  and  (2)  employee 
residence,  office,  social  security  number, 
and  address. 

AUTHOmTY  FOn  MAINTCNANCC  OF  THC 

system: 
5  U.S.C.  301,  44  U.S.C.  3101. 

ROUTINC  USES  OF  RECOWOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNO  CATEOOfllES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  contained  in  these 
records  is  available  for  intra-Agency  use 
in  determining  current  employment 
status  of  employees,  history  of  Payroll/ 
Personnel  actions,  bi-weekly  gross  pay, 
taxes,  deductions,  and  net  pay.  total 
wages  paid  to  date  and  deductions  paid. 
(2)  In  the  event  that  a  system  of  records 
maintained  by  the  Board  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  Local  or  Foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  (3)  A  record  from  this  system 
may  be  disclosed  as  a  routine  use  to 
other  Federal  agencies  and  the  Office  of 
Personnel  Management  if  necessary  for 
or  incident  to  the  payment  of  salaries 
and  expenses  incident  to  employment  at 
the  Federal  Home  Loan  Bank  Board  or 
other  Federal  employment,  or  the 
vesting,  computation,  and  payment  of 
retirement  or  disabihty  benefits.  (4)  A 
record  from  this  system  may  be 
disclosed  to  Federal,  State,  and  Local 
authorities  for  reasons  necessary  and 
incident  to  the  assessment,  computation, « 
and  collection  of  Federal,  State,  and 
Local  taxes,  in  accordance  with 
established  procedures.  (5)  Disclosure  of 
information  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of 
the  individual,  if  such  information  would 
be  available  directly  to  the  individual 
upon  request. 


POLICIES  AND  PRACTICES  FOR  STONING, 
RETRIEVING.  ACCESStNG,  RETAINING.  AND 
DISPOSINOK>F  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  computer 
banks,  on  magnetic  tape,  and  in  file 
folders. 

retrievabiuty: 

Records  are  filed  by  name  or  social 
security  number. 

SAFEGUARDS: 

Access  is  limited  to  personnel  whose 
official  duties  require  such  access  and 
who  have  a  need  to  know  the 
information  in  a  record  for  a  particular 
job-related  purpose. 

RETENTION  AND  DtSMtSAU 

Computer  records  are  retained  until 
the  end  of  the  calendar  year  in  which 
employment  is  terminated;  Magnetic 
tapes  are  retained  for  one  additional 
calendar  year.  Records  in  file  folders  are 
retained  for  6  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Information  Systems 
Division.  See  "Location"  for  address. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  the  records  shall 
be  made  to  the  system  manager. 
Inquiries  must  include  name,  date  of 
birth,  social  security  number,  period  of 
employment,  and  name  of  record 
system. 

RECORD  ACCESS  PROCEDURES: 

Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed 
(including  modification,  addition,  and 
deletion)  shall  notify  the  system 
manager.  Such  notification  shall  include 
the  information  required  to  be  furnished 
under  "Notification",  plus  a  statement  of 
the  desired  access  or  changes  and  the 
reasons  for  such  changes. 

CONTESTING  RECORD  PROCEDURES: 

See  "Access  Procedures". 

RECORD  SOURCE  CATEGORIES: 

Persoimel  and  financial  records 
maintained  by  the  agency. 
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SYSTEM  name: 
Asset  Management  System. 

SYSTEM  LOCATION: 

See  "System  Manager". 

CATEOOmCS  OF  NNMVIDUALS  COVERED  BY  THE 

system: 

Individuals  having  loans  with 
defaulted  Associations,  employees  of 
such  Associations,  agents  who  manage 
property  owned  by  or  under  the  control 


of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  persons  who 
rent  such  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  loans  including 
applications,  title  insurance  policies, 
financial  statements,  credit  checks, 
income  tax  returns,  notes,  deeds  of  trust, 
insurance  policies,  appraisals,  loan 
settlement  statements,  disclosures  under 
Fair  Credit  Reporting  Act  and 
Regulation  Z  of  the  Board  of  Governors 
of  the  Federal  Reserve,  collection  letters, 
correspondence  and  memoranda 
relating  to  the  loan  or  property  in 
question;  records  of  rentals  of  FSLIC- 
owned  or  managed  property,  including 
tenants  lists,  rental  schedules,  security 
deposit  information,  amounts  in  arrears, 
evictions,  rental  judgments  and  other 
related  information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  406  of  the  National  Housing 
Act  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  maintained  in  this  system 
are  used  by  Federal  Savings  and  Loan 
Insurance  Corporation  personnel  and  its 
representatives  in  connection  with 
management  of  assets  of  defaulted 
Associations  and  are  made  available  in 
conformance  with  the  Fair  Credit 
Reporting  Act  to  management  agents  for 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  credit  inquirers,  and 
attorneys.  (2]  In  the  event  that  a  system 
of  records  maintained  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  to  carry  out  its  functions 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal. 
State.  Local,  or  Foreign,  charged  with 
the  responsibility  of  Investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto.  (3)  A  record 
from  this  system  may  be  disclosed  as  a 
routine  use  to  Federal.  State,  and  Local 
authorities  if  necessary  and  incident  to 
the  assessment,  computation,  and 
collection  of  Federal,  State,  and  Local 
taxes  in  accordance  with  established 
procedures,  or  to  the  verification  of  an 
applicant's  need  for  welfare  benefits.  (4) 
Disclosure  of  information  may  be  made 


pouoesan 
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to  a  congressional  oflice  from  the  record 
of  an  individual,  in  response  to  an 
inquiry  from  diat  office  made  at  the 
request  of  the  individual,  if  such 
information  would  be  available  directly 
to  the  individual  upon  request. 

pouocs  AND  Mucncas  PON  rromNQ, 
rfmwvino,  acccssms,  rctaimno.  and 
disposing  of  hecoros  m  the  system: 

stokaoe: 

Files  are  maintained  in  locked  file 
cabinets,  secured  rooms,  and  computer 
secondary  storage  (off-line). 

RETRIEVABIUTV: 

Records  are  filed  by  defaulting 
institution's  account  number. 

SAFEQUAROS: 

Access  is  limited  to  persons  whose 
duties  required  such  access  and  who 
have  a  need  to  know  the  information  in 
a  record  for  a  particular  job-related 
purpose. 


RETENTKM  AND  DISPOSAL: 

Records  relatingHo  loans  are 
maintained  for  10  years  after  repayment 
of  the  loan.  Records  relating  to  rental 
property  are  retained  for  5  years. 
Records  pertaining  to  sales  of  real  estate 
are  retained  for  5  years  after  cash  sale 
or  10  years  after  sale  of  properties 
financed  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  Magnetic 
tapes:  (a)  Receivership,  Asset 
Management,  and  Property  Management 
tapes  are  retained  for  30  days,  then 
blanked:  (b)  Bank  tapes  are  retained  for 
90  days,  then  blanked;  (c)  Quarterly  and 
year-to-date  tapes  are  retained  for  1 
calendar  year,  then  blanked. 

SYSTEM  MAMAOBR(S)  AND  ADOWESS. 

The  business  address  of  each  system 
manager,  unless  other  wise  indicated,  is: 

Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington.  D.C.  20552, 
Director,  Information  Systems 
Division,  Western  Office  Manager, 
Federal  Savings  and  Loan  Insurance 
Corporation 
Receivership 

Economy  Savings  &  Loan       i 
2650  W.  51st  St. 
Chicago,  111.  60632 

NOTIFICATION  PNOCEDUNE: 

Inquires  concerning  records  shall  be 
made  to  the  appropriate  system 
manager.  Notification  must  include 
name  of  individual,  name  of  defaulted 
Association,  and,  where  appropriate, 
account  of  loan  number,  property  rented 
and  period  rented.  Association  where 
employed,  period  of  employment,  and 
employment  capacity. 


Hccono  ACCESS  rwof  rnmirii 

Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed 
(including  modification,  addition,  and 
deletion)  shall  notify  the  system 
manager.  Such  notification  shall  include 
the  information  required  to  be  furnished 
under  "Notification",  plus  a  statement  of 
the  desired  access  or  changes  and  the 
reasons  for  such  changes. 

CONTESTINO  recoud  procedures: 
See  "Access  Proceduures". 

record  source  categories: 

Defaulted  Savings  and  Loan 
Associations;  individuals  whose  records 
are  maintained;  credit  bureaus;  Federal 
Savings  and  Loan  Insurance 
Corporation  reports;  Internal  Revenue 
Service  and  other  taxing  authorities; 
title  insurance  companies;  county 
officials,  such  as  recorders;  and 
individuals'  employers,  banks,  and 
Savings  and  Loan  Associations. 

FHLBB-15 

SYSTEM  name: 

Discrimination  Complaint  System. 

SYSTEM  location: 

Federal  Home  Loan  Bank  Board,  1700 
G  Street.  NW..  Washington.  D.C.  20552 

categories  of  individuals  covered  by  the 
system: 

Any  current  or  former  agency 
employee  of  applicant  who  files  a  formal 
complaint  of  dQscrimination  based  on 
race,  color,  religious,  sex,  national 
origin,  or  age. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  complaints.  Equal  Employment 
Opportunity  counselors'  reports, 
investigative  files,  official  proposals  for 
resolution,  hearing  examiners  files. 
Office  of  Personnel  Management  appeal 
files,  civil  actions  (with  attendant 
documentation). 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  44  U.S.C.  3101;  E.O. 
11246. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN 
THE  SYSTEM,  MKUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

(1)  Records  maintained  in  this  system 
are  used  to  provide  documentation  of 
complaint  procedures  for  both 
administrative  and  legal  purposes,  they 
are  made  available  to  the  Equal 
Employment  Opportunity  officer  and 
Equal  Employment  Opportunity  staff, 
the  parties  involved  in  the  complaint 
procedure  and  the  Office  of  Personnel 
Management. 


(2)  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civU,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  cv 
by  regulation,  rule  or  order  issued 
pursuant  thereto  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  Local  or 
Foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

(3)  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
uses  incident  to  employment  of  an 
individual  by  the  Federal  Government 

(4)  Disclosure  of  information  may  be 
made  to  a  congressional  office  fiom  the 
record  of  an  individual,  in  response  to 
an  inquiry  fiom  that  office  made  at  the 
request  of  the  individual,  if  such 
information  would  be  available  directly 
to  the  individual  upon  request. 

POUOES  AND  PRACTICES  FOR  STORRM, 
RETRKVINQ,  ACCESSING,  RET  A— HO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTY: 

Records  are  filed  by  name  of 
individual. 

SAFEGUARDS: 

Access  is  limited  to  personnel  who 
have  a  need  to  know  the  information  in 
the  record  for  a  job-related  purpose,  and 
may  be  gained  only  through  the  Director 
of  Equal  Employment  Opportunity  or  the 
Equal  Employment  Opportunity  officer. 

RETENTION  AND  DISPOSAL: 

Destroy  4  years  after  final  adjustment 
for  cases  resolved  within  the  agency. 
Transfer  other  cases  to  the  Office  of 
Personnel  Management.  Cases  resolved 
by  the  Commission  of  a  U.S.  Court  are 
controlled  by  the  Commission's  records 
schedule.  Duplicate  copies:  Destroy  1 
year  after  resolution  of  a  case. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Equal  Employment  Opportunity 
officer.  See  "Location"  for  address. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  the  records  shall 
be  made  to  the  system  manager. 
Inquiries  must  include  name,  social 
security  number,  date  of  birth,  period  of 
employment  and  office  of  employment 
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(including  location),  and  name  of  record 
system. 

RECOMO  ACCESS  raOCEOURCS: 

Persons  wishing  to  have  access  to  the 
records  or  to  have  such  records  changed 
(including  modification,  addition,  and 
deletion]  shall  notify  the  system 
manager.  Such  notification  shall  include 
the  information  required  to  be  furnished 
under  "Notification",  plus  a  statement  of 
the  desired  access  or  changes  and  the 
reasons  for  such  changes. 

COWItSIIWO  RCCONO  mOCCDUHCS: 

See  "Access  Procedures '. 

Nccono  souncs  catcoomcs: 

Equal  Employment  Opportunity 
officsr,  personnel  investigations,  the 
complaint. 
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Employee  Relations  File. 

SYSTEM  location: 

Federal  Home  Loan  Bank  Board,  1700 
G  Street.  NW.,  Washington,  D.C.  20552. 

cateoomes  of  inmviouats  covered  by  the 
system: 

Individual  employees  against  whom 
allegations  have  been  made. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  of  supporting  materials  that 
document  adverse  actions,  complaints, 
other  actions  and  appeals. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301,  44  U.S.C.  3101. 


ROUTINE  uses  OF  RE( 
THE  SYSTEM, 

lANOTHE 


iCOROS  MAIHTAINEO  IN 
CATEGORIES  OF 
OF  SUCH  USES: 

(1)  Records  maintained  in  the  system 
are  used  to  review  status  and  history  of 
each  action;  users  are  the  employee 
relations  specialist  and,  where 
appropriate,  the  Office  of  Personnel 
Management. 

(2)  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  of  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 


(3)  A  record  from  this  system  may 
also  be  disclosed  as  a  routine  use  to 
other  Federal  agencies  for  reasons 
necessary  and  incident  to  employment 
by  the  Federal  Government. 

(4)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual,  in  response  to 
an  inquiry  from  that  office  made  at  the 
request  of  the  individual,  if  such 
information  would  be  available  directly 
to  the  individual  upon  request. 

pouoes  and  fractkss  for  storino, 
retrievino,  accessino,  retahmnq,  and 
dtsposino  of  records  in  the  system: 

storage: 

Records  are  maintained  in  locked 
filing  cabinets  in  file  folders. 

retrievamuty: 

Records  are  filed  by  name  of 
individual. 

safeguards: 

Access  is  limited  to  personnel  whose 
official  duties  require  such  access  and 
who  have  a  need  to  know  the 
information  in  a  record  for  a  particular 
job-related  purpose;  access  may  be 
gained  only  through  the  employee 
relations  officer. 

retention  and  disposau 

Destroy  4  years  after  final  adjustment 
for  cases  resolved  within  the  agency. 
Transfer  other  cases  to  Office  of 
Personnel  Management. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Employee  Relations  Officer,  Personnel 
Management  Office.  See  "Location"  for 
address. 

notification  frocedure: 

Inquiries  concerning  the  records  shall 
be  made  to  the  system  manager. 
Inquiries  must  include  name,  social 
security  nimiber,  date  of  birth,  office  of 
employment  of  the  person  making  the 
inquiry,  and  name  of  the  record  system. 

RECORD  ACCESS  FWOCEDURES: 

Persons  within  to  have  access  to  the 
records  or  to  have  such  records  chl^Iged 
(including  modification,  addition,  and 
deletion)  shall  notify  the  system 
manager.  Such  notiHcation  shall  include 
the  information  required  to  be  furnished 
under  "Notification",  the  desired  access 
or  changes,  and  the  reasons  for  such 
changes. 


See  "Access  Procedures" 


supervisor,  complainants  and  any 
officials  involved  in  settlement  of  the 
complaint. 

FHLBB— 22 

SYSTEM  NASK: 

Training  Request,  Authorization, 
Notice  of  Completion  of  Training 

SYSTEM  LOCATION: 

Federal  Home  Loan  Bank  Board,  1700 
G  Street.  NW.,  Washington,  D.C.  20552 

categories  of  individuals  covered  sy  the 

system: 

Employees  requesting  and  completing 
training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  social  security 
number,  date  of  birth,  title,  grade,  office 
and  division;  course  dates,  course 
sponsor  and  address,  course  location, 
actual  hours  in  class,  on  or  off  duty 
hours,  course  title;  principal  purpose  of 
training,  type  of  training,  cost  of 
training,  budget  source,  budget  type; 
signatures  of  employee  supervisor, 
office  director,  director  of  Personnel. 

AUTHORffY  FOR  MAINTENANCC  OP  THE 


5  U.S.C.  301.  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAWfTAmED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  notify  Personnel  Management 
Office  of  completion  of  training; 

(2)  To  keep  a  record  of  all  training  in 
the  employee's  Official  Personnel  File; 

(3)  To  authorize  payment  for  training 
by  F^curement  Management  Branch 
and  Controller's  Division; 

(4)  User  is  Personnel  Management 
Office; 

(5)  Information  from  this  file  is  also 
provided  to  the  Office  of  Personnel 
Management  for  use  with  the  Central 
Personnel  Data  File; 

(6)  Disclosure  of  information  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual,  in  response  to 
an  inquiry  from  that  office  made  at  the 
request  of  the  individual,  if  such 
information  would  be  available  directly 
to  the  individual  upon  request. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
I  OF  RECORDS  Mt  THE  SYSTEM: 


The  individual  whose  record  is 
maintained,  the  Personnel  Man^ement 
Office  Liaison,  the  individual's 


storage: 

Records  are  maintained  in  file  folders 
in  filing  cabinets. 

RETMSVAaaJTV: 

Records  are  filed  by  name  of 
individual. 
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SAFEOUAROS: 

Access  is  limited  to  personnel  whose 
official  duties  require  such  access  and 
Who  have  a  need  to  know  information 
contained  in  a  record  for  a  particular 
job-related  purpose,  as  determined  by 
the  Personnel  Management  Office  prior 
to  permitting  review  of  such  records. 

RETENTION  AND  DISPOSAL: 

Cut-off  at  end  of  fiscal  year.  Destroy  2 
years  after  cut-off. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief.  Career  Development  Branch, 
Personnel  Management  OfHce.  See 
"Location"  for  address. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  the  records  shall 
be  made  to  the  system  manager. 
Inquiries  must  include  name,  social 
security  number,  date  of  birth,  office  of 
employment  and  name  of  record  system. 

RECORD  ACCESS  PROCEDURES: 

Persons  wishing  to  have  access  to 
their  records  or  to  have  such  records 
changed  (including  modification, 
addition,  and  deletion]  shall  notify  the 
system  manager.  Such  notiHcation  shall 
include  the  information  required  to  be 
furnished  under  "Notification"  plus  a 
statement  of  the  desired  access  or 
changes  and  the  reasons  for  such 
changes. 

CONTESTING  RECORD  PROCEDURES: 

See  "Accesi  Procedures". 

RECORD  SOURCE  CATEGORIES: 

The  employee  whose  file  is 
maintained,  the  employee's  supervisor, 
and  the  Personnel  Management. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn. 

Secretary. 

|FR  Doc.  81-36807  Filed  12-24-81:  8:45  am) 
HLUNG  CODE  e72«-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 


Louisiana;  San  Francisco,  California; 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
January  18, 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  v«nth 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.  T-4006. 
Filing  party:  Thomas  D.  Clark, 
Esquire,  Deputy  Port  Attorney.  Port  of 
Oakland.  P.O.  Box  2064,  66  Jack  London 
Square,  Oakland,  Caiifomia  94604. 

Summary:  Agreement  No.  T-4006, 
between  the  Port  of  Oakland  (Port)  and 
Canal  Industrial  Park  (Canal),  provides 
for  the  nonexclusive  preferential 
assignment  by  Port  to  Canal  of  certain 
marine  terminal  facilities  situated  at 
Berths  10, 11  and  12  at  the  Port's  Outer 
Harbor  Terminal.  As  compensation. 
Canal  agrees  to  pay  Port  a  minimum 
annual  sum  of  $322,500  for  the  first  year 
of  the  assignment  and  $310,000  per  year 
thereafter,  payment  of  which  may  be 
offset  by  dockage,  wharfage,  wharf 
demurrage,  wharf  storage  and  all  other 
charges  which  accrue  under  Port's 
terminal  tariff.  Any  such  tariff  charges 
in  excess  of  $412,500  for  the  first  year, 
and  $400,000  per  year  thereafter,  will  be 
shared  at  the  rate  of  65  percent  (Port) 
and  35  percent  (Canal).  Tariff  charges 
arising  out  of  operations  and  cargo  of 
full  container  vessels  will  not  be  shared, 
however,  they  will  be  applied  to  the 
minimum  annual  compensation  and 
breakpoint  sums.  The  term  of  the 
agreement  is  from  the  date  of 
Commission  approval  until  September 
30, 1983. 
Agreement  No.  134-42. 
Filing  party:  C.  J.  Smith,  Chairman, 
Gulf/Mediterranean  Ports  Conference, 
Suite  927,  Whitney  Building,  New 
Orleans,  Louisiana  70130. 

Summary:  Agreement  No.  134-42 
modifies  the  basic  agreement  of  the 
Gulf/Mediterranean  Ports  Conferen(:e  to 
comply  with  the  self-policing 
requirements  of  General  Order  7. 


Agreement  No.  5660-34. 

Filing  party:  Jeffrey  F.  Lawrence, 
Esquire,  Billig,  Sher  &  Jones,  P.C,  2033  K 
Street,  N.W.,  Suite  300.  Washington, 
D.C.  20006. 

Summary:  Agreement  No.  5660-34 
amends  the  basic  agreement  of  the 
Marseilles  North  Atlantic  U.S.A.  Freight 
Conference  to  change  voting  procedures 
with  respect  to  rates  on  intermodal 
shipments. 

Agreement  No.  9836-11. 

Filing  party:  Edward  D.  Ransom, 
Esquire,  Lillick  Mchose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  9836-11 
modifies  the  Malaysia-Pacific  Rate 
Agreement  to  extend  the  Agreement's 
existing  ratemaking  authority  to  include 
through  transportation  destined  for 
inland  and  coastal  points  throughout  the 
United  States  and  Canada. 

Dated:  December  22, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 

Secretary. 

|FR  Doc  81-36920  Filed  12-24-81: 8:45  am) 
BILLING  CODE  S730-01-M 


Trailer  Marine  Transport  Corporation 
and  Remolcadores  y  Cttalanes,  SJL; 
Cancellation 

Filing  party:  Mr.  William  F.  Roush, 
Crowley  Maritime  Corporation,  One 
Market  Plaza,  San  Francisco,  California 
94105. 

Agreement  No.  10406-1. 

Summary:  Agreement  No.  10406-1, 
between  Trailer  Marine  Transport 
Corporation  and  Remolcadores  y 
Chalanes,  S.A.  provides  for  the 
cancellation  of  the  agreement  by  mutual 
agreement  of  the  parties. 

Dated:  December  22, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C  Humey, 
Secretary. 

|FR  Doc.  81-36919  Filrd  12-24-81: 8:45  ami 
BILLINQ  CODE  C7S0-01-M 


FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reports  Program; 
Confidentiality  Procedures— Adoption 
of  Final  Procedures  as  to  LB  Reports 
for  1973. 1974-76. 1977.  and  Future 
Years 

agency:  Federal  Trade  Commission. 
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ACnON:  Adoption  of  Final  Procedures 
for  LB  Reports  for  1973. 1974-1976. 1977. 
and  Future  Yeara^ 

summary:  On  August  27. 1980.  the 
Federal  Trade  Commission  published  a 
notice  (45  FR  57230)  adopting  final 
confidentiality  procedures  for  1977  Line 
of  Business  (LB)  reports,  and  proposing 
to  adopt  the  same  rules  for  1973-1976  LB 
reports,  and  for  future  years. 

On  December  16, 1980  (45  FR  82718), 
the  Commission  adopted  a  supplemental 
interim  confidentiality  procedure 
applicable  to  1973-1976  LB  reports 
which  gave  the  General  Counsel  and  his 
or  her  staff  and  Commissioners  and 
their  assistants  access  to  LB  information 
for  certain  limited  purposes. 

The  Commission  hereby  adopts  the 
proposed  confidentiality  procedures,  as 
modified  by  the  December  16  notice  and 
by  additional  modifications  noted 
below,  for  all  previously  filed  LB  reports 
(1973-1977)  and  for  any  reports  to  be 
filed  in  the  future.  With  one  exception, 
these  procedures  are  effective  on 
publication.  Names  of  companies  filing 
1973  LB  reports,  which  were  confidential 
under  the  1973  LB  rules  and  procedures 
(39  FR  30970  (1974)),  will  be  treated  as 
confidential  under  f  2  of  the  rules  below 
until  January  27, 1981. 
ADDRESS:  Although  most  of  these 
procedures  become  effective 
immediately,  the  Commission  will 
receive  comments  on  them.  Comments 
should  be  addressed  to  the  Secretary, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20580.  Comments  will 
be  entered  on  the  public  record  in  Room 
130  at  the  above  address  during  normal 
business  hours. 

FOR  FURTHER  IHFORMATION  ABOUT 
THESE  PROCEDURES  CONTACT. 
Joanne  L  Levine  (202-523-3800).  Office 
of  General  Counsel,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
For  information  about  LB  reporting 
requirements,  call  202-254-8179. 
SUPPLEMENTARY  INFORMATKM:  As 
explained  in  the  Commission's  notice  of 
August  27, 1980  (45  FR  57230),  after 
enactment  of  statutory  protection  for  LB 
reports  in  Section  4  of  the  FTC 
Improvements  Act  of  1980.  94  Stat.  374. 
375  (1980),  the  Commission  adopted  final 
confidentiality  rules  and  procedures 
(hereinafter  "rules")  for  1977  LB  reports. 
Those  rules  attempted  to  update,  clarify, 
and  improve  the  interim  1977  LB 
confidentiality  rules  (45  FR  18946  (1980)). 
which  in  turn  were  almost  identical  to 
confidentiality  rules  for  previous  LB 
reporting  years  (compare,  e.g.,  41  FR 
28041  (1976)).  The  notice  described  how 
the  final  1977  rules  differed  from  the 


interim  1977  rules,  and  explained  the 
reasons  for  each  change.  See  45  FR  at 
57232-33. 

In  the  same  notice,  the  Commission 
proposed  to  adopt  the  final  1977  rules 
for  LB  reports  filed  in  previous  years 
(1973-1976)  and  for  future  years  as  well. 
While  all  aspects  of  the  rules  were  open 
to  conunent,  the  Commission 
particularly  invited  comment  on  two 
issues:  whether  persons  objected 
generally  to  retroactive  modification  of 
confidentiality  rules  for  the  1973-1976 
reporting  years,  and  whether  any 
retroactive  modification  of  the  rules  for 
the  1973  reporting  year  should  leave 
intact  the  prohibition  against  disclosing 
the  names  of  1973  LB  reporting 
companies.  Under  the  rules  for  all  other 
years,  company  names  already  are 
public.  In  addition  to  publishing  the 
notice,  the  Commission  mailed  the 
proposed  rules  to  all  reporting 
companies. 

The  Commission  received  six  letters, 
one  of  which  also  incorporated 
comments  previously  raised  in  a  motion 
to  quash  orders  to  file  1977  LB  reports. 
The  Commission  also  received  two 
letters  commenting  on  the  interim 
supplemental  confidentiality  procedure. 

Some  commenters  criticized  the 
manner  in  which  the  Commission 
adopted  these  confidentiality  rules  and 
procedures.  Contending  that  these 
procedures  are  substantive  in  nature, 
they  asserted  that,  in  accordance  with  5 
U.S.C.  553(d),  the  procedures'  effective 
date  should  have  been  postponed  for  30 
days  after  publication.  As  the 
Commission  has  noted  twice  before, 
these  are  not  substantive  provisions 
affecting  reporting  companies'  rights  or 
obligations:  rather,  they  govern  the 
Commission's  internal  procedures. 
Accordingly,  the  30-day  waiting  period 
is  not  required  by  law.  See.  e.g., 
Reynolds  Metals  Co.  v.  Rumsfeld,  417  F. 
Supp.  365.  371-72  (E.D.  Va.  1976).  affd  in 
relevant  part,  564  F.2d  663,  667,  669-70 
(4th  Cir.  1977),  cert,  denied.  435  U.S.  995 
(1978);  Shell  Oil  Co.  v.  Department  of 
Energy,  A77  F.  Supp.  413,  437  (D.  Del. 
1979),  affd.  631  F.2d  231  (3rd  Cir.).  cert, 
denied.  101  S.  Ct.  1730  (1981). 

Commenters  have  also  suggested  that 
prior  to  their  adoption  in  final  form,  the 
Commission  should  have  republished  for 
comment  its  proposed  1977 
confidentiality  procedures  after 
enactment  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
94  Stat.  374  (1980).  Commenters  have  not 
explained  why  such  a  republication  is 
necessary.  Because  Section  4  makes 
permanent  the  same  protections  that 
were  previously  provided  in  riders  to  the 
Commission's  appropriations  (see  S. 
Rep.  No.  96-500,  9eth  Cong.,  Ist  Sess.  12 


(1979),  reprinted  at  (1980)  U.S.  Code 
Cong.  &  Ad.  News  1114),  there  was  no 
need  to  reevaluate  or  republish  the 
rules,  which  were  substantially  the  same 
as  confidentiality  rules  based  on  the 
earlier  appropriations  riders  (see  45  FR 
57230-33). 

The  fact  that  only  two  letters  opposed 
retroactive  modification  of  the 
confidentiality  rules  for  past  years  to 
create  a  uniform  set  of  procedures  for  all 
reporting  years  indicates  that  this  is  not 
a  major  concern  for  most  reporting 
companies.  Because  all  modifications 
must  be  consistent  with  the  requirement 
of  Section  4  of  the  FTC  Improvements 
Act  that  individual  company  data  may 
not  be  disclosed  outside  the  Commission 
and  may  not  be  used  for  law 
enforcement  purposes,  retroactive 
modifications  will  not  diminish  the 
substantial  protections  afforded  to 
reporting  companies'  confidential  data. 
Moreover,  as  the  Commission  has 
explained  (45  FR  57232-33),  most 
changes  adopted  here  either  are 
clarifications  rather  than  substantive 
revisions,  or  are  designed  to  augment 
existing  protective  measures. 

Because  these  rules  govern  internal 
Commission  procedures,  the 
Commission  should  be  able  to  modify 
them  when  experience  proves  that  a 
new  procedure  is  necessary  or  an  old 
one  impracticable.  Moreover,  changes  in 
the  rules  may  be  necessitated  by 
changes  in  thl;  Commission's 
organization  (for  example,  rules  for 
years  prior  to  1977  still  refer  to 
Commission  offices  that  no  longer  exist). 
A  uniform  set  of  rules  simplifies 
administration  within  the  Commission 
and  eliminates  a  source  of  confusion  to 
reporting  companies  and  other  persons 
outside  the  Commission.  Accordingly, 
the  Commission  has  determined  to 
adopt,  with  the  further  changes 
described  below,  the  rules  proposed  on 
August  27, 1980  (45  FR  57230).  for  all 
past,  present,  and  future  reporting  years. 
Except  for  good  cause  in  particular 
instances,  the  Commission  will 
endeavor  to  maintain  a  uniform  set  of 
confidentiality  rules  for  the  LB  program 
hereafter. 

Included  in  this  determination  is  a 
decision  to  disclose  the  identities  of  (but 
not  any  data  reported  by)  companies 
that  filed  1973  LB  reports.  The  names  of 
reporting  companies  for  all  other  years 
are  public,  and  no  company  has  claimed 
that  it  has  suffered  any  harm  through 
such  identification.  Moreover,  no 
company  that  filed  a  1973  LB  report  has 
objected  to  this  rules  change,  even 
though  some  of  them  had  earlier 
objected  to  release  of  names  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
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552.  The  Commission  concludes  that 
disclosing  the  names  of  1973  LB 
reporting  companies  will  not  cause  them 
competitive  injury  or  otherwise  deprive 
them  of  significant  protection  promised 
to  them  under  the  LB  rules  and  the  FTC 
Act. 

In  many  respects,  this  change  in  the 
rules  simply  makes  ofRcially  available 
information  that  has  been  or  may 
become  public.  The  list  of  companies 
that  received  orders  to  file  1973  LB 
reports  is  public,  and  the  identity  of 
companies  that  did  in  fact  file  1973  LB 
reports  can  largely  be  deduced  h-om 
public  records  [i.e..  by  subtracting  from 
the  total  the  companies  that  filed 
motions  to  quash  orders  to  file  1973  LB 
reports  and  companies  the  Commission 
had  sued  in  order  to  obtain  compliance 
with  those  orders  before  the  orders  were 
later  withdrawn).  Also,  there  is  a  claim 
pending  that  the  Commission  should  be 
ordered  to  disclose  those  names  in  a 
pending  suit  filed  under  the  Freedom  of 
Information  Act.  Milliken  &  Co.  v.  FTC, 

No.  79-1991  (D.D.C.).  Because  of  the 
lack  of  harm  to  reporting  companies  and 
because  of  the  desirability  of  having  a 
uniform  set  of  rules,  the  rules  being 
adopted  today  will  apply  in  every 
respect  to  1973  LB  report  forms. 
However,  because  the  Commission 
considers  it  inappropriate  to  disclose  the 
names  without  advance  notice,  the 
identity  of  1973  LB  reporting  companies 
will  be  treated  as  confidential  LB  Report 
information  under  ^  2  of  the  rules  below, 
until  January  27, 1981. 

The  Commission's  previous  notice 
describes  how  the  proposed  rules  differ 
from  the  rules  for  the  1973-1976 
reporting  years  (45  FR  57232-33).  The 
following  discusses  how  the  final  rules 
differ  from  those  published  in  that 
notice,  and  responds  to  comments  made 
on  the  proposed  rules.  Paragraphs  in  the 
rules  have  been  numbered  for 
convenient  reference. 

Definitions.  One  letter  suggested  that 
a  reporting  company  should  have  access 
to  any  marginal  notations  written  by 
Commission  staff  on  its  report  form 
before  such  notations  may  be  disclosed 
to  persons  other  than  designated  officers 
and  employees  of  the  Commission.  This 
is  unnecessary  because  the  rules  require 
that  before  such  disclosures  may  occur, 
there  must  be  an  appropriate 
certification  that  no  LB  report 
information  is  disclosed.  This 
adequately  protects  the  reporting 
company.  Furthermore,  these  notations 
may  not  necessarily  have  any  bearing 
on  the  particular  company,  and  may 
include  information  to  which  the 
company  is  not  entitled  [e.g.,  comments 
about  an  LB  program  employee's  work, 
or  privileged  deliberative  materials). 


Paragraph  4.  One  comment  objected 
to  use  of  LB  data  in  economic  studies, 
arging  that  LB  data  could  be  used  only 
for  non-analytic  "statistical" 
compilations.  The  comment  also 
contended  that  economic  studies 
containing  aggregated  data  could  not  be 
used  for  law  enforcement  purposes. 
These  objections  lack  merit.  Paragraph  4 
is  not  new;  the  Commission's 
confidentiality  rules  and  public 
statements  have  consistently  declared 
that  LB  data  may  be  used  in  economic 
studies,  and  that  aggregated  data  in 
those  studies  may  be  used  in  connection 
with  the  Commission's  law  enforcement 
responsibilities.  See  39  FR  30970  (1974); 
40  FR  21542  (1975);  41  FR  28041  (1976); 
120  Cong.  Rec.  24356.  37227  (1974); 
Supporting  Statement:  FTC  Form  LB. 
1974  Survey  Version  (July  1, 1974),  at  2- 
3,  5-8.  Such  uses  are  not  prohibited  by 
Section  4  of  the  FTC  Improvements  Act 
(which  limits  use  of  individual  company 
LB  data  to  "statistical"  purposes) 
because  "statistics"  may  include 
analysis  of  data,  and  because  Section  4 
does  not  limit  the  uses  to  which 
aggregates  may  be  put.  Moreover,  the 
same  limitation  existed  in  each  of  the 
past  appropriations  riders,  yet  Congress 
has  never  indicated  that  the  use  of  LB 
data  to  conduct  economic  studies  or  use 
of  aggregates  in  enforcement 
proceedings  would  contravene  either 
those  riders  or  Section  4. 

Paragraph  5.  In  this  and  subsequent 
paragraphs,  references  to  the  "Division 
of  Financial  Statistics"  and  to  its 
"Assistant  Director"  have  been  changed 
to  the  "Line  of  Business"  or  "LB" 
"Program"  and  to  its  "Program 
Manager."  This  change  reflects  the 
restructuring  of  the  Division  of  Financial 
Statistics  and  of  the  position  of 
Assistant  Director  for  that  Division.  The 
LB  program  and  the  Quarterly  Financial 
Reports  ("QFR")  program,  which  had 
both  been  operated  within  the  Division, 
will  be  operated  as  two  separate  imits, 
each  under  the  direction  of  its  own 
Program  Manager. 

This  reorganization  is  intended  to 
simplify  administration  of  the  Bureau  of 
Economics.  The  Division  of  Financial 
Statistics  has  recently  had  little 
organizational  rule  apart  from  housing 
the  LB  and  QFR  programs,  each  of 
which  has  a  separate  management, 
purpose,  and  location  from  the  other.  By 
dissolving  the  Division  into  its  two 
separate  components,  one  level  of 
administration  will  be  removed. 

The  LB  Program  Manager  will  report 
to  the  Director  of  the  Bureau  of 
Economics.  However,  the  Director  may 
not  have  access  to  individual  company 
LB  data;  thus,  the  change  in 
organizaUonal  titles  does  not  affect  the 


prohibitions  on  access  to  and  use  of 
individual  company  IB  data  by  the 
Director.  When  they  were  part  of  the 
Division  of  Financial  Statistics, 
members  of  the  QFR  staff  were 
"designated"  for  purpose  of  Section  4  to 
have  access  to  individual  company  LB 
data.  Like  the  LB  program,  the  QFR 
program  has  no  law  enforcement  role, 
and  operates  under  strict  confidentiality 
procedures  (see  notice  published  today 
and  38  FR  18720,  26162  (1973)).  Because 
staff  members'  access  will  continue 
after  the  reorganization,  it  is  nedessary 
now  expressly  to  designate  staff 
members  of  the  QFR  program  as 
employees  authorized  to  have  access  to 
individual  company  LB  data. 

Several  commenters  objected  to  the 
provision  making  "special  employees" 
of  the  LB  program  "designated  officers 
and  employees"  for  purposes  of  access 
to  LB  report  information,  asserting  that 
special  employees  do  not  qualify  for 
access  under  Section  4  of  die  FTC 
Improvements  Act.  As  the  Commission 
has  already  noted,  the  reference  to 
special  employees  simply  made  explicit 
its  existing  practice,  which  had  been  in 
effect  before  the  Improvements  Act  (see 
45  FR  57232).  While  they  are  assigned  to 
the  LB  program,  special  employees  are 
subject  to  the  same  restrictions  on  use 
and  disclosure  of  data  and  are  subject  to 
the  same  statutory  penalties  for 
unauthorized  disclosure  as  are  full-time 
employees  of  the  LB  program. 
Accordingly,  there  is  no  valid  legal  basis 
for  distinguishing  between  full-time  and 
special  employees. 

Significantly,  the  Bureau  of  the 
Census — which  operates  under  a 
confidentiality  statute  almost  identical 
to  that  of  the  Commission  (13  U.S.C.  9)— 
hires  special  employees  and  gives  them 
access  to  confidential  data  reported  to 
the  Census  Bureau.  Although  a  recent 
statutory  amendment  specifically 
authorizes  such  access  (13  U.S.C.  23(c)), 
the  legislative  history  of  this  amendment 
states  that  it  was  intended  to  make  clear 
that  the  Census  Bureau's  existing 
practice  of  using  special  employees  was 
lawful.  See  S.  Rep.  No.  94-1256,  94th 
Cong.,  2d  Sess.  7  (1976)  reprinted  at 
(1976)  U.S.  Code  Cong.  »Ad.  News  5463, 
5469:  H.  Conf.  Rep.  No.  94-1719.  94th 
Cong.,  2d  Sess.  14  (1976),  reprinted  at 
(1976)  U.S.  Code  Cong.  SrAd.  News  5482. 
Thus,  explicit  statutory  authority  is  not 
necessary  in  order  for  special  employees 
to  qualify  as  "employees"  for  purposes 
of  Section  4.  See  also  H.R.  Rep.  No.  96- 
872,  96th  Cong.,  2d  Sess.  3,  8  (1980), 
reprinted  at  (1980)  U.S.  Code  Cong.  &■ 
Ad.  News  2744,  2750,  which  shows  that 
Congress  and  the  Justice  Department 
regard  a  statute  limiting  access  to 
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investigative  documents  to  "duly 
authorized  officials  and  employees"  of 
the  Justice  Department  (15  U.S.C.  1313] 
as  unquestionably  authorizing  special 
employees  of  the  Justice  Department  to 
have  access  to  such  documents. 

Paragraphs  5,  12.  Specified  persons  in 
the  Commission's  Office  of  the 
Secretary  are  designated  to  have  access 
to  some  LB  report  information  to  the 
extent  necessary  for  official 
recordkeeping  purposes  within  the 
Commission.  The  need  for  such  a 
provision  became  clear  during  the 
Commission's  consideration  of  requests 
by  some  companies  that  their  LB  report 
information  not  be  included  in  published 
aggregates.  In  evaluating  these  requests, 
limited  information  regarding  the 
companies'  LB  data,  as  well  as 
information  on  LB  disclosure  avoidance 
procedures,  necessarily  was  included  in 
memoranda  to  the  Commission.  Because 
the  current  rules  did  not  permit 
members  of  the  Secretary's  Office  to 
have  access  to  LB  information,  these 
memoranda  could  not  be  stored  with 
other  official  Commission  memoranda, 
nor  could  members  of  the  Secretary's 
Office  be  present  to  transcribe  minutes 
of  any  Commission  meetings  in  which 
LB  data  might  be  discussed.  This  change 
corrects  that  situation.  It  is 
contemplated  that  the  example  above 
represents  one  of  the  very  few  situations 
where  such  access  will  be  necessary; 
and  where  necessary,  only  limited 
amounts  of  LB  report  information  will  be 
involved.  The  Secretary's  office  has  no 
enforcement  duties,  and  will  be  subject 
to  the  confidentiality  strictures 
described  in  the  rules.  The  Office  is 
accustomed  to  handling  and  maintaining 
the  confidentiality  of  sensitive, 
nonpublic  information,  and  this  limited 
access  should  not  adversely  affect  the 
confidentiality  of  reporting  companies' 
data. 

Paragraphs  8,  13.  Some  commenters 
suggested  that  persons  with  access  to  LB 
data  should  be  forever  barred  from 
participating  in  regulatory  activities 
afterwards.  Such  automatic 
disqualification — which  takes  no 
account  of  the  amount  of  information 
examined  or  remembered,  nor  of  its 
relevance  to  particular  proceedings — is 
overly  broad.  In  the  event  that  persons 
who  have  seen  a  reporting  company's 
LB  data  are  involved  in  a  law 
enforcement  proceeding  relating  to  that 
company,  the  appropriate  procedure  is 
case-by -case  consideration  of  whether 
disqualification  or  recusal  of  such 
persons  is  necessary,  or  whether  other 
measures  would  suffice  to  ensure 
compliance  with  Section  4.  The  rules 
already  require  that,  on  termination  of 


their  LB  assignment,  officers  and 
employees  must  certify  that  they  have 
not  retained  any  individual  company  LB 
data.  As  an  added  reminder,  the  rules 
will  also  require  them  to  certify  that 
they  understand  that  LB  data  ordinarily 
may  not  be  used  or  disclosed  outside  the 
LB  program. 

Paragraph  11.  On  December  16, 1980, 
the  Commission  adopted  an  interim 
procedure  for  1973-1976  LB  reporting 
years,  which  gives  the  General 
Counsel's  Office  and  Commissioners 
and  their  assistants  access  to  LB  reports 
for  purposes  of  litigation  involving  the 
LB  program  and  for  administration  of 
the  confidentiality  rules  and  procedures 
(45  FR  82718).  For  the  reasons  stated  in 
that  notice,  the  Commission  adopts  this 
as  a  permanent  provision  for  all 
reporting  years.  (This  is  a  change  from 
the  procedures  proposed  in  August  1980 
in  that  those  procedures  did  not  give  the 
Commissioners  and  their  assistants 
access  for  these  purposes.) 

Some  comments  objected  on  grounds 
that  access  by  the  General  Counsel  and 
Commissioners  would  be  used  for  law 
enforcement  purposes.  Section  4  forbids 
such  use,  and  there  is  no  basis  for 
assuming  that  these  officers  and 
employees  will  disregard  their  statutory 
obligations.  Moreover,  it  must  be 
stressed  that  the  occasions  for  which 
access  is  permitted,  and  the  amount  of 
LB  report  information  that  might  be 
disclosed,  are  strictly  limited;  the 
procedure  does  not  contemplate  that 
these  persons  will  have  wholesale 
access  to  LB  data. 

15(e).  A  few  comments  objected  to 
this  exception  to  the  Commission's 
confidentiality  procedures,  arguing  that 
it  could  permit  the  Commission  to 
subpoena  a  copy  of  an  LB  report  that  a 
company  has  retained  in  its  files.  This 
provision  does  not  reflect  a  change  from 
rules  for  past  years.  Rather,  it  simply 
repeats  in  the  "limitations"  section 
language  that  has  appeared  elsewhere  in 
the  rules  and  procedures.  See  40  FR 
21542  (1975);  41  FR  28041  (1976). 
Furthermore,  Congress  has  been  aware 
that  the  Commission  might,  for  law 
enforcement  purposes,  obtain  directly 
from  a  reporting  company  financial 
information  classified  by  product  line, 
and  Congress  apparently  did  not 
consider  that  to  be  inconsistent  with  the 
restrictions  it  imposed  on  LB  reports. 
See  120  Cong.  Rec.  37225.  37227  (1974). 
This  exception  is  consistent  with 
Section  4  of  the  Improvements  Act. 
which  states  that  "information  for 
carrying  out  speciHc  law  enforcement 
responsibilities  of  the  Commission  shall 
be  obtained  under  practices  and 
procedures  in  effect  on  the  date  of  the 


enactment  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
or  as  changed  by  law."  It  is  not 
presently  the  Commission's  policy  to 
authorize  its  staff  to  use  compulsory 
process  to  obtain  a  company's  retained 
file  copy  of  an  LB  report,  as 
distinguished  from  authorizing 
compulsory  process  to  obtain  financial 
information  classiHed  by  industry 
category.  Cf  Appeal  of  FTC  Line  of 
Business  Report  Litigation;  595  F.  2d  685, 
697-701  (D.C.  Cir.),  cert,  denied.  439  U.S. 
958  (1978). 

Lastly,  some  comments  have 
suggested  that  the  Commission  defer 
collecting  LB  data  for  1977  until  various 
events  have  occurred,  such  as  the 
holding  of  hearings,  issuance  of  reports 
from  the  General  Accounting  Office,  and 
the  like.  These  comments  are  irrelevant 
to  the  confidentiality  rules  and 
procedures.  To  the  extent  that  they  are 
appropriate  at  all,  they  should  have 
been  raised  in  a  timely  motion  to  quash 
orders  to  file  the  1977  LB  reports.  In  any 
event,  the  Commission  has  given  careful 
consideration  to  the  value  of  the  LB 
program  and  will  continue  to  do  so  as 
the  products  of  research  using  LB  data 
become  available. 

FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reporting  Program 

Confidentiality  Procedures  for  the  1973- 
1977  and  Future  Reporting  Years 

Notice  is  hereby  given  that  the 
Federal  Trade  Commission  has 
approved  and  adopted  certain 
procedures  prescribing  the  confidential 
handling  and  use  of  reports  filed  by 
companies  pursuant  to  an  Order  to  File 
Special  Report  under  the  Line  of 
Business  ("LB")  Program.  The  rules  and 
procedures  shall  apply  to  reports 
previously  filed  for  the  1973, 1974, 1975. 
1976,  and  1977  reporting  years,  and  to 
reports  that  may  be  filed  for  future 
years.  The  Commission  intends,  to  the 
extent  feasible,  to  maintain  a  uniform 
set  of  confidentiality  rules  and 
procedures  for  all  LB  reporting  years. 

Definitions 

For  purposes  of  these  procedures,  the 
following  definitions  apply: 

"LB  Report"  means  a  report  filed  by  a 
company  pursuant  to  an  Order  to  File 
Special  Report  under  the  LB  Program. 
For  the  purposes  of  these  rules,  it  also 
includes  identifiable  individual 
company  data  contained  in  or  taken 
from  an  LB  Report  form.  It  does  not 
include  information  written  on  a  report 
form  if  that  information  was  not 
obtained  from  a  Reporting  Company  and 
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does  not  disclose  nonpublic  information 
about  a  Reporting  Company. 

Confidentiality  of  LB  Reports  with 
Respect  to  Persons  Outside  the 
Commission 

(1)  These  rules  and  procedures  are 
authorized  by  the  undesignated  final 
paragraph  of  Section  6  of  the  Federal 
Trade  Commission  Act.  as  amended  by 
Pub.  L.  No.  96-252,  94  Stat.  374.  375 
(1980).  15  U.S.C.A.  46  (Sept.  1980  Supp.]. 
That  paragraph  states: 

No  o^icer  or  employee  of  the  Commission 
or  any  Commissioner  may  publish  or  disclose 
information  to  the  public,  or  to  any  Federal 
agency,  whereby  any  line-of-business  data 
furnished  by  a  particular  establishment  or 
individual  can  be  identified.  No  one  other 
than  designated  sworn  officers  and 
employees  of  the  Commission  may  examine 
the  line-of-bosiness  reports  from  individual 
firms,  and  information  provided  in  the  line-of- 
business  program  administered  by  the 
Commission  shall  be  used  only  for  statistical 
purposes.  Information  for  carrying  out 
specific  law  enforcement  responsibilities  of 
the  Commission  shall  be  obtained  under 
practices  and  procedures  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980,  or  as 
changed  by  law. 

(2)  Under  these  rules  and  pit>cedures, 
the  Commission  will  not  disclose  LB 
Reports  to  any  person  outside  the 
Commission,  including  Congress,  parties 
in  court  proceedings,  governmental 
agencies,  and  members  of  the  public, 
except  pursuant  to  a  superseding  act  of 
Congress;  or  pursuant  to  an  order  of  a 
court,  but  only  after  all  avenues  for 
judicial  relief  have  been  exhausted.  In 
the  event  that  the  Commission  receives 
a  subpoena  for  an  LB  Report,  it  will 
promptly  notify  the  Reporting  Company. 

(3)  Under  Section  10  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  50,  any 
ofHcer  or  employee  of  the  Commission 
who  shall  make  public  any  information 
obtained  by  the  Commission,  without  its 
authority,  unless  directed  by  a  court, 
shall  be  deemed  guilty  of  a 
misdemeanor.  Upon  conviction,  the 
employee  may  be  punished  by  a  Hne  not 
exceeding  five  thousand  dollars  ($5,000) 
or  by  imprisonment  not  exceeding  one 
year,  or  by  fine  and  imprisonment,  in  the 
discretion  of  the  court.  The  Commission 
considers  unauthorized  disclosures  of 
LB  Reports  to  be  punishable  under  18 
U.S.C.  1905.  The  Commission  also 
considers  the  stealing,  conversion,  or 
unauthorized  conveyance  of  LB  Reports 
to  be  punishable  under  18  U.S.C.  641. 

Confidentiality  of  LB  Reports  Within 
the  Commission 

(4)  Access  to  and  use  of  LB  Reports 
within  the  Commission  shall  be 
restricted,  and  persons  authorized  to 


have  access  to  and  use  of  LB  Reports 
shall  not  release  any  L£  Report,  or  in 
any  way  provide  access  to  them,  to 
anyone  not  authorized  to  have  access. 
LB  Reports  may  be  used  for  aggregated 
statistical  and  other  economic  reports 
authorized  by  the  Commission.  The 
latter  reports  may  be  utilized  in 
connection  with  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission. 
However,  they  shall  not  be  compiled  in 
such  a  way  that  LB  data  furnished  by  a 
particular  Reporting  Company  can  be 
identified.  LB  Reports  shall  not  be  made 
available  to  any  person  within  the 
Commission  for  use  in  connection  with 
any  Commission  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Conmiission.  However,  this  restriction 
shall  not  limit  the  authority  of  the 
Commission  to  require  by  subpoena  or 
other  compulsory  process  the  production 
of  any  information  or  data  from  any 
source  outside  the  Commission  for  use 
in  connection  with  an  investigation  or 
proceeding  for  carrying  out  speciflc  law 
enforcement  responsibilities  of  the 
Commission. 

(5)  Access  to  and  use  of  LB  Reports 
within  the  Commission  shall  be 
restricted  to  the  following  ofiices  and 
divisions:  (a)  the  Line  of  Business 
Program,  Bureau  of  Economics;  (b)  the 
Quarterly  Financial  Reports  Program, 
Bureau  of  Economics,  whose  staff 
members  will  be  considered  LB  Program 
employees  for  purposes  of  these  rules  in 
connection  with  their  access  to  LB 
Reports;  (c)  the  Data  Processing  and 
Information  Systems  Division  of  the 
Office  of  the  Executive  Director,  under 
the  conditions  described  below.  Sworn 
officers  and  employees  of  these  units 
(including  special  employees  of  the  LB 
Program)  are  designated  to  have  access 
for  purposes  of  Section  6  of  the  FTC  Act. 
Additionally,  the  General  Counsel  and 
his  or  her  staff.  Commissioners  and  their 
assistants,  and  the  Secretary  of  the 
Commission  and  his  or  her  staff  may 
have  access  to  LB  Reports  under  the 
conditions  described  below.  The 
Commission  members,  officers,  and 
employees  described  above  also  are 
designated  officers  and  employees  for 
purposes  of  Section  6  of  the  FTC  Act. 

(6)  The  LB  Program  plans,  develops 
and  prepares  for  public  dissemination 
statistical  and  economic  reports,  such  as 
the  Annual  Line  of  Business  Report  and 
staff  working  papers.  The  Program's 
employees  shall  have  access  to  and  use 
of  LB  Reports  for  planning,  developing 
and  preparing  such  statistical  and 
economic  reports.  Procedures  sufficient 
to  assure  that  LB  data  furnished  by  a 


particular  Reporting  Company  cannot  be 
identified  shall  be  developed  and 
implemented  by  the  LB  Program  in 
connection  with  each  statistical  or  other 
economic  report  to  be  disseminated 
which  is  derived  from  LB  data. 

(7)  With  respect  to  each  such  report 
the  Program  Manager  of  the  LB  Program 
shall  certify  to  the  Director.  Bureau  of 
Economics,  that  he  or  she  has  reviewed 
and  approved  the  procedures  applied 
thereto.  Also,  if  marginal  notations  that 
are  not  defined  as  "LB  Reports"  are  to 
be  disclosed  to  persons  other  than 
sworn  designated  officers  and 
employees  of  the  Commission,  the 
Prt^gram  Manager  shall  first  certify  that 
no  LB  Report  information  is  disclosed. 

(8)  Employees  of  the  LB  Program  shall 
not  participate  in  any  Conmiission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission.  Any 
employee  who  transfers  into  or  out  of 
the  Division  shall  be  formally  notified  in 
writing  that  he  or  she  is  subject  to  these 
rules,  to  Section  10  of  the  FTC  Act,  and 
to  18  U.S.C.  641  and  1905.  No  employee 
(including  a  special  employee)  shall  be 
assigned  to  or  remain  in  this  Program 
unless  he  or  she  certifies  that  during 
such  assignment  and  after  its 
termination  for  any  reason,  he  or  she 
will  abide  by  the  limitations  in  these 
rules  and  amendments  to  them;  will  not 
use  or  disclose  LB  Reports  except  in 
conformity  with  these  rules;  and  that 
after  any  such  assignment's  termination 
he  or  she  will  not  retain  possession  of 
any  dociunents  or  materials  which 
contain  data  furnished  by  a  Reporting 
Company  that  have  not  been  or  may  not 
be  disclosed  pursuant  to  these  rules. 
Upon  leaving  the  Program  each 
employee  shall  certify  that  he  or  she 
does  not  possess  any  such  documents  or 
materials,  and  understands  that  LB 
Report  information  may  not  be  used  or 
disclosed  outside  the  LB  Program, 
except  as  authorized  by  these  rules. 

(9)  The  Director  of  the  Bureau  of 
Economics  shall  not  have  access  to  LB 
Reports.  He  or  she  shall,  however,  have 
supervisory  responsibility  and  authority 
with  respect  to  the  LB  Program.  Such 
responsibility  and  authority  shall 
include  approving  any  reports  prepared 
by  the  Program,  making 
recommendations  with  respect  to  the 
preparation  of  such  reports,  and 
excercising  any  other  supervisory 
control  not  requiring  access  to 
individual  LB  Reports. 

(10)  The  Data  Processing  and 
Information  Systems  Division  may  have 
access  to  LB  Reports,  but  only  during 
and  for  the  purpose  of  electronic 
processing  of  information  and  data 
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contained  in  LB  Reports.  The  Division 
may  employ  the  services  of  an  outside 
computer  facility  for  purposes  of 
computer  processing  of  LB  data,  subject 
to  the  restriction  that  no  one  other  than 
designated  swom  employees  of  the 
Federal  Trade  Commission  may 
examine  the  LB  Reports  from  individual 
Reporting  Companies.  Any  such  outside 
computer  facility  shall  sign  an 
agreement  assuring  that  the  facility  and 
its  employees  abide  by  this  restriction 
and  other  applicable  restrictions  in 
these  rules  and  the  FTC  Act. 

(11)  Upon  notification  to  the  General 
Counsel  by  the  LB  Program  Manager 
that  a  Reporting  Company  has  failed 
adequately  to  comply  with  an  order  to 
File  Special  Report  under  the  LB 
Program,  the  General  Counsel  and  his  or 
her  staff  and  the  Commissioners  and 
their  assistants  may  have  access  to 
parts  of  that  company's  LB  Report  which 
are  required  to  evaluate  the 
noncompliance  and  to  advise  and 
represent  the  Commission  with  respect 
to,  and  to  make  decisions  concerning, 
any  proceeding  initiated  because  of  a 
refusal  or  failure  of  the  reporting 
company  to  file  an  adequate  LB  Report. 
Also,  the  General  Counsel  and  his  or  her 
staff  and  the  Commissioners  and  their 
assistants  may  have  access  to  LB 
Reports  in  connection  with  matters 
directly  related  to  pending  or 
anticipated  litigation  concerning  the  LB 
Program,  and  to  administration  of  these 
rules  and  procedures.  Such  access  shall 
not  be  inconsistent  with  these 
confidentiality  rules  and  procedures  or 
with  Section  6  of  the  FTC  Act. 

(12)  For  o^cial  recordkeeping 
purposes,  the  following  persons  in  the 
Office  of  the  Secretary  may  have  access 
to  documents  containing,  or  to 
Commission  meetings  discussing, 
nonpublic  information  derived  from  or 
relating  to  LB  Reports;  the  Secretary. 
Deputy  Secretary,  Attorney-Advisor  to 
the  Secretary.  Chief  of  the  Records 
Division,  and  their  assistants;  and 
employees  of  the  Minutes  Branch  of  the 
Records  Division.  Their  access  will  be 
limited  to  that  required  for  official 
recordkeeping  purposes  related  to  the 
LB  Program,  including  attendance  at  and 
transcription  of  Commission  meetings, 
preparation  of  Commission  minutes,  and 
filing  of  Commission  records. 
Documents  which  contain  information 
from  an  LB  Report  shall  be  kept,  when 
not  in  use.  in  a  locked  drawer,  cabinet, 
or  safe.  However,  memoranda,  minutes, 
transcripts,  and  other  such  records  from 
which  LB  Report  information  has  first 
been  deleted  may  be  stored  and  used 
without  being  subject  to  restrictions 
applicable  to  LB  Reports. 


(13)  Any  Commission  member,  officer, 
or  employee  who  has  access  to  an  LB 
Report  shall  first  be  required  to  certify 
that,  during  the  assignment  and  after  its 
termination  for  any  reason,  he  or  she 
will  abide  by  the  limitations  in  these 
rules  and  amendments  to  them;  will  not 
use  or  disclose  LB  Reports  except  in 
conformity  with  these  rules;  and  that 
after  termination  of  the  assignment 
requiring  access  to  LB  Reports,  he  or  she 
will  not  retain  possession  of  any 
documents  or  materials  that  contain 
data  furnished  by  a  Reporting  Company 
that  have  not  been  or  may  not  be 
disclosed  pursuant  to  these  rules.  At  the 
end  of  the  assignment  the  employee 
shall  then  certify  that  he  or  she  does  not 
possess  any  such  documents  or 
materials,  and  understands  that  LB 
Report  information  may  not  be  used  or 
disclosed  outside  the  LB  Program, 
except  as  authorized  by  these  rules. 

Security  of  LB  Reports 

(14)  All  Commission  members, 
oncers,  and  employees  authorized  to 
have  access  to  and  use  of  LB  Reports 
shall,  while  in  possession  of  any  such 
material,  be  personally  responsible  for 
ensuring  that  unauthorized  personnel  do 
not  obtain  access  to  such  material,  and 
for  observing  the  following  procedures: 

(a)  All  LB  Reports  and  reproductions 
of  LB  data  from  individual  Reporting 
Companies  (such  as  tabulations,  punch 
cards,  tapes  or  printouts,  etc.)  shall  be 
conspicuously  marked  "confidential"  or 
marked  with  words  conveying  a  similar 
meaning. 

(b)  The  offices  containing  LB  Reports 
and  reproductions  of  LB  data  from 
individual  Reporting  Companies  shall  be 
locked  except  during  periods  of 
occupancy. 

(c)  All  LB  Reports  and  reproductions 
of  LB  data  from  individual  Reporting 
Companies  shall  be  stored  in  locked 
drawers,  files,  or  cabinets  except  when 
being  used. 

(d)  All  LB  Reports  and  reproductions 
of  LB  data  from  individual  Reporting 
Companies  shall  be  returned  to  the  LB 
Program  immediately  after  any 
authorized  use  of  such  material  is  no 
longer  required,  except  for  information 
in  official  Commission  records,  as 
described  in  112. 

Limitations 

(15)  The  rules  and  procedures  set  forth 
above  shall  not  apply  to: 

(a)  Disclosure  to  a  court  of  an  LB 
Report  of  a  Reporting  Company  in 
connection  with  a  proceeding  initiated 
because  of  a  refusal  or  failure  of  that 
company  to  file  an  adequate  LB  Report; 
however,  any  such  LB  Report  will  either 
be  filed  in  a  manner  which  protects  its 


confidentiality  (such  as  filing  under 
seal),  or  the  Reporting  Company  will  be 
given  an  opportunity  to  seek  such 
protection  from  the  court; 

(b)  The  identity  of  a  Reporting 
Company; 

(c)  Information  fumibhed  by  a 
Reporting  Company  in  a  document  other 
than  an  LB  Report  [e.g..  a  motion  to 
quash  or  other  motion  challenging  an 
Order  to  File  Special  Report  under  the 
LB  Program);  such  information  shall  be 
treated  as  confidential  or  publicly 
accessible  pursuant  to  SS  4.9.  4.10.  and 
4.11  of  the  Commission's  procedures  and 
rules  of  practice,  depending  on  the 
nature  of  the  document  and  the 
information  it  contains.  Pursuant  to 

§  4.10(e)  of  the  Commission's  rules, 
information  in  such  documents  should 
be  marked  or  otherwise  identified  as 
confidential  in  order  to  receive 
confidential  treatment. 

(d)  Information  or  data  which  are 
supplied  to  the  Commission  in  response 
to  a  compulsory  process  order  other 
than  an  Order  to  File  Special  Report 
under  the  LB  Program,  or  which  the 
Commission  has  obtained  through 
means  other  than  an  Order  to  File 
Special  Report  under  the  LB  Program. 
Such  information  shall  be  disclosed  or 
treated  as  confidential  in  accordance 
with  other  laws,  including  Sections  6(f) 
and  21  of  the  FTC  Act,  as  amended  by 
94  Stat.  374.  385-388. 15  U.S.C.A.  46(f). 
57b-2. 

(e)  The  authority  of  the  Commission  to 
require  by  subpoena  or  other 
compulsory  process  the  production  of 
any  information  or  data  from  any  source 
outside  the  Commission  for  use  in 
connection  with  an  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission. 

By  direction  of  the  Commission,  dated 
November  27, 1981. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  n-aagrt  RIed  12-2«-S1:  8:45  am) 
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QuartMly  nnandal  Reports  Program; 
Confidantialtty  Procedures 

agency:  Federal  Trade  Commission. 

action:  Technical  modifications  of 
confidentiality  procedures  for  quarterly 
financial  reports  to  reflect 
organizational  changes. 

summary:  Confidentiality  procedures 
for  the  Commission's  Quarterly 
Fmancial  Reports  Program  have  been 
modified  slightly  to  reflect 
organizational  changes  in  the 
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Commission's  Bureau  of  Economics  and 
Office  of  the  Executive  Director. 
ADORESS:  Although  these  provisions  will 
be  immediately  effective,  the 
Commission  will  receive  comments  and 
may  take  whatever  action  it  deems 
appropriate  in  light  of  the  comments.' 
Any  comments  should  be  addressed  to 
the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580.  Comments  will 
be  entered  on  the  public  record  in  Room 
130  at  the  above  address  during  normal 
business  hours. 

FOR  FUflTHCR  INFORMATION  ABOUT 
THESE  PROCEDURES  CONTACT  Joanne  L 
Levine,  Office  of  the  General  Counsel, 
Federal  Trade  Commission,  (202)  523- 
3800.  For  information  about  the 
Quarterly  Financial  Reports  Program, 
contact  Paul  Zarrett,  Program  Manager, 
(202)  376-3152. 

SUPPLEMENTARY  INFORMATION:  The 
modified  confidentiality  procediires  for 
the  Quarterly  Financial  Reports  ("QFR") 
Program  replace  those  published  at  38 
FR  18720,  26162  (1973).  The 
modiHcations  are  not  substantive  in 
nature,  and  reflect  the  following  changes 
in  the  Commission's  organization: 

1.  Data  processing  for  the  QFR 
Program  is  now  performed  by  the  Data 
Processing  and  Information  Systems 
Division  in  the  Office  of  the  Executive 
Director  instead  of  by  the  Division  of 
Management. 

2.  The  Statistical  Reports  Unit  of  the 
Bureau  of  Economics  has  been 
abolished.  The  reports  and  studies  using 
aggregated  QFR  data  which  had  been 
prepared  by  that  unit  are  now  prepared 
by  staff  of  the  QFR  Program. 

3.  The  Division  of  Financial  Statistics 
within  the  Bureau  of  Economics,  and  the 
position  of  Assistant  Director  of  the 
Bureau  of  Financial  Statistics,  are  being 
restructured.  The  QFR  Program  and  Line 
of  Business  ("LB")  Program,  which  both 
had  been  operated  within  the  Division, 
will  be  operated  as  two  separate  imits, 
each  under  the  direction  of  its  own 
Program  Manager.  The  Program 
Manager  will  report  directly  to  the 
Director  of  the  Bureau  of  Economics, 
who  shall  not  have  access  to  individual 
company  QFR  data.  Apart  from 
substituting  the  "QFR  Program"  and  its 
"Program  Manager"  for  the  "Division  of 


'  Because  Ihase  confldenliality  procedures  are  not 
subslanlive  in  nature,  the  SO-day  waiting  period 
specified  in  5  U.S.C.  S53(d|  does  not  apply.  See,  e.g.. 
Reynolds  Metal  Co.  v.  Rumsfeld.  417  F.  Supp.  365, 
371-72  (ED.  Va.  1976).  off d  in  relevant  part.  564 
F.2d  663.  667,  669-70  (4th  Cir.  1977),  cert,  denied.  435 
U.S.  995  (1978):  Shell  Oil  Co.  v.  Department  of 
Enerjiy.  477  F.  Supp.  413,  437  (D.  Del.  1979),  aff'd.  631 
F.2d  231  |3d  Cir.  1981),  cert,  denied.  101  S.  Ct.  1730 
(1961). 


Financial  Statistics"  and  its  "Assistant 
Director,"  respectively,  there  is  no 
change  in  the  strictures  on  access  to  and 
use  of  the  individual  company  QFR 
data.  It  should  be  noted  that  staff 
members  of  the  LB  Program  will 
continue  to  have  access  to  QFR  data  for 
statistical  purposes.  When  the  LB 
Program  was  part  of  the  Division  of 
Financial  Statistics,  its  staff  had  access 
to  QFR  data,  and  the  change  in 
organization  is  not  intended  to  eliminate 
that  access.  Like  the  QFR  Program,  the 
LB  Program  has  no  law  enforcement 
role,  and  operates  under  strict 
confidentiality  procedures  (see  separate 
notice  published  today  and  41  FR  28041 
(1976)). 

This  reorganization  is  being 
undertaken  to  simplify  administration  of 
the  Bureau  of  Economics.  The  Division 
of  Financial  Statistics  recently  has  had 
little  organizational  role  apart  from 
housing  the  LB  and  QFR  Ftograms,  each 
of  which  has  a  separate  management, 
purpose,  and  location  from  the  other.  By 
dissolving  the  Division  into  its  two 
principal  components,  one  level  of 
administration  has  been  removed. 

The  rules  also  specify  that  staff  of  the 
General  Counsel's  Office  and  the 
Contmissioners  and  their  assistants  may 
have  access  to  QFR  data  in  connection 
with  legal  actions  arising  from  failure  of 
a  reporting  company  to  file  an  adequate, 
timely  report.  Although  the  QFR  rules 
had  previously  provided  that  use  in  such 
proceedings  was  an  exception  to  the 
confidentiality  strictures,  they  had  not 
explicitly  identified  who  could  have 
access  under  those  circumstances.  This 
clarification  corrects  that  ommission. 

Procedures  for  the  Use  of  Confidential 
Individual  Company  Data  Collected 
Under  the  FTC'S  Quarterly  Financial 
Reports  Program 

Data  collected  under  the  Quarterly 
Financial  Reports  Program  are  gathered 
for  the  purpose  of  preparing  statistical 
compilations,  consistent  with  the 
confidentiality  strictures  contained 
herein.  Under  no  conditions,  except  as 
noted  in  the  footnotes  below,  are  the 
individual  company  reports  to  be 
inspected  or  otherwise  used  for 
"taxation,  regulation  or  investigation"  or 
in  any  Commission  adjudication  or  in 
connection  with  any  investigation  for 
the  purpose  of  initiating  adjudicative 
proceedings.*  While  the  Commission 
intends  to  utilize  tabulations  of 
Quarterly  Financial  Reports  ("QFR") 
data  in  FTC  merger  statistical  reports, 

'Individual  company  submissions  may  be  used  in 
legal  actions  arising  from  the  refusal  of  a 
respondent  company  to  file  a  timely  and  acceptable 
QFK  Form. 


the  FTC  series  on  aggregate 
concentrations,  and  sud^  other 
statistical  and  economic  reports  as  are 
authorized  by  the  Commission,  no 
individual  company  data  contained  in 
the  individual  QFR  schedules  will  be 
revealed  in  these  reports  of  aggregated 
data  prepared  by  the  FTC.  However, 
these  FTC  aggregated  reports  may  be 
utilized  in  connection  with  any 
Commission  adjudication  or  any 
investigation  for  the  purpose  of  initiating 
adjudicative  proceedings. 

The  names  of  companies,  financial 
data  and  all  other  information  which  are 
(Stained  frvm  respondent  companies  in 
connection  with  the  Federal  Trade 
Commission's  Quarterly  Financial 
Reports  Program  are  confidential,  as 
pledged  in  the  Commission's  Resolution 
of  June  23, 1973,  requiring  Quarterly 
Financial  Statistics  and  Related 
Information  from  Corporations 
(published  at  38  FR  18720  (1973)). 
Persons  authorized  to  have  access  to 
this  information  may  not  release, 
discuss  or  in  any  way  provide  access  to 
such  information  to  anyone  not 
authorized  to  have  access.  Further,  all 
such  QFR  data  are  considered  to  be 
exempt  bom  the  disclosure  provisions  of 
the  Freedom  of  Information  Act. 
Penalties  under  Section  10  of  the  Federal 
Trade  Commission  Act  provide  for  fines 
up  to  five  thousand  dollars  ($5,000),  or 
imprisonment  not  exceeding  one  year 
for  unauthorized  release  of  such 
information. 

Authorized  access  and  use.  Access  to 
and  use  of  individual  company  data 
within  the  FTC  is  restricteid  to  members 
of  the  Quarterly  Financial  Reports 
Program,  which  has  no  involvement  in 
any  investigative  or  regulatory  functions 
of  the  Federal  Trade  Commission,  and  to 
members  of  the  Line  of  Business 
Program.'  For  the  purposes  of  these 
confidentiality  rules  and  procedures,  the 
latter  will  also  be  considered  to  be 
members  of  the  QFR  Program,  and  their 
access  to  individual  company  QFR  data 
shall  be  governed  by  these  rules.  Access 
by  members  of  the  Data  Processing  and 
Information  Systems  Division  within  the 
Office  of  the  Executive  Director  ("Data 
Processing  Division")  is  authorized  only 
during  and  for  the  purpose  of  electronic 
processing  of  such  data.  Access  to  these 
data  by  other  government  agencies  may 
be  granted  by  specific  approval  of  the 
Commission,  with  the  understanding 
that  the  same  confidentiality  strictures 


'Access  to  individual  company  submissions  may 
also  be  granted  to  attorneys  in  the  Office  of  the 
General  Counsel,  the  Commissioners  and  their 
attorney  advisors,  and  their  respective  support 
personnel,  but  only  for  the  purposes  described  in  n. 
1. 
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apply  with  respect  to  the  individual 
company  data.  Any  agency  which  is 
granted  access  will  be  responsible  for 
disclosure  analysis  consistent  with 
these  guidelines. 

The  Quarterly  Financial  Reports 
Program  is  a  statistics-gathering  unit 
which  prepares  for  publication  the 
aggregated  Quarterly  Financial  Report, 
which  presents  selected  balance  sheet 
and  income  statement  data  aggregates 
for  industrial  corporations,  classifled  by 
industry  groups  and  by  asset  size 
classes.  All  mailing  of  reporting  forms 
and  correspondence  relating  to 
individual  QFR  companies  (except  for 
correspondence  involving  legal  action 
for  failure  to  submit  reports)  will  be 
under  the  supervision  of  the  Program 
Manager  of  the  Quarterly  Financial 
Reports  Program.  The  Program  is 
responsible  for  reviewing,  editing  and 
coding  all  individual  company  reports 
and  for  requesting  such  tabulations  and 
listings  of  individual  company  data  from 
the  Data  Processing  Division  as  needed 
to  prepare  the  Quarterly  Financial 
Report.  The  QFR  Program  is  responsible 
for  the  selection  and  maintenance  of  the 
QFR  sample  panel,  in  accordance  with 
accepted  scientific  sampling 
methodology  and  federal  statistical 
standards.  It  requests  such  other 
tabulations  as  may  be  needed  to  ensure 
the  statistical  reliability  and  consistency 
of  the  QFR  published  data  series.  It 
prepares  preliminary  estimates  and  such 
other  special  tabulations  relating  to  QFR 
data  as  may  be  requested  by  the 
Department  of  Commerce  and  the 
Federal  Reserve  Board,  or  as  may  be 
directed  by  the  Offlce  of  Management 
and  Budget.  The  Program  also  is 
responsible  for  the  preparation  of  FTC 
merger  statistical  reports,  the  annual 
FTC  statistics  on  aggregate 
concentration,  and  other  statistical  and 
economic  reports  authorized  by  the 
Commission. 

The  QFR  Program  Manager  is 
responsible  for  the  development  and 
implementation  of  disclosure  analysis 
procedures  applied  to  all  QFR  data.  He 
or  she  shall  certify  to  the  Director  of  the 
Bureau  of  Economics  that  he  or  she  has 
reviewed  and  approved  all  disclosure 
analysis  procedures  used  in  the  QFR 
publication  tables  and  all  other 
tabulations  involving  QFR  source  data 
and  that  such  procedures  are  adequate 
to  protect  against  direct  or  residual 
disclosure  that  could  result  from  such 
tabulations  of  QFR  data. 

The  Director  of  the  Bureau  of 
Economics  will  not  have  access  to  the 
individual  QFR  schedules  nor  the 
derived  data  listings  for  individual 
companies  utilized  by  the  QFR  Program. 


He  or  she  shall,  however,  have 
supervisory  responsibility  and  authority 
with  respect  to  the  QFR  Program.  Such 
responsibility  and  authority  shall 
include  approving  any  reports  prepared 
by  the  Program,  making 
recommendations  with  respect  to  the 
preparation  of  such  reports,  and 
exercising  any  other  supervisory  control 
not  requiring  access  to  the  individual 
QFR  data. 

Because,  except  as  noted  above  (nn.  1 
&  2,  supra),  individual  company  data 
reported  on  the  QFR  schedule  may  not 
be  used  for,  or  in  the  course  of,  any  law 
enforcement  action  or  law  enforcement 
investigation,  persons  not  on  the  staff  of 
the  QFR  Program,  unless  from  another 
governmental  agency  under  conditions 
described  above,  shall  be  denied  access 
to  individual  company  information  in 
the  QFR  files  or  data  records.  Personnel 
from  the  QFR  Program  shall  not  engage 
in  any  activity  of  the  Commission  which 
involves  regulation  or  investigation,  nor 
prepare  any  reports  utilizing  QFR  data 
for  such  purposes  while  assigned  to  that 
Program.  Any  employee  who  transfers 
into  or  out  of  the  Program  will  be 
formally  notified  in  writing  that  he  or 
she  is  subject  to  section  10  of  the 
Federal  Trade  Commission  Act,  the 
above-cited  Commission  Resolution, 
and  these  Rules,  which  prohibit 
disclosure,  discussion,  or  release  of 
these  data  to  any  unauthorized  person. 

Security  of  individual  company  QFR 
data.  All  individual  company  QFR 
schedules  and  data  records  at  the 
Federal  Trade  Commission  must  at  all 
times  be  under  the  security  and 
supervision  of  the  staff  of  the  QFR 
Program  except  during  electronic  data 
processing,  when  the  Director  of  the 
Data  Processing  Division  shall  be 
responsible  for  their  sectuity,  and 
except  when  the  Commission  has 
approved  their  use  by  another 
government  agency  under  conditions 
described  above. 

All  rooms  containing  individual 
company  QFR  data  will  be  locked 
except  when  occupied.  The  individual 
company  data  will  be  stored  in  secured 
drawers,  files,  etc.,  except  when  being 
used. 

The  Director  of  the  Data  Processing 
Division  shall  be  responsible  for  the 
security  of  the  original  QFR  schedules 
and  all  derived  punched  cards  and 
computer  records  being  processed.  All 
punched  cards,  tapes,  printouts,  and 
containers  for  same,  will  be 
conspicuously  marked  "conHdential." 
The  Director  of  the  Data  Processing 
Division  will  be  responsible  for  the 
security  of  data  in  his  or  her  possession 
and  will  personally  approve  all  storage 


locations  and  security  procedures, 
subject  to  concurrence  of  the  QFR 
Program  Manager.  He  or  she  will  not 
permit  any  special  tabulations  or  listings 
of  QFR  data  except  those  specifically 
approved  by  the  Director  of  the  Bureau 
of  Economics,  and  for  which  disclosure 
analysis  procedures  have  been  reviewed 
and  concurred  in  by  the  QFR  Program 
Manager  for  consistency  with  existing 
QFR  disclosure  analysis  procedures. 
Except  for  magnetic  storage  media  used 
in  processing,  all  cards,  tapes,  and 
printouts  containing  individual  company 
QFR  data  will  be  sent  to  the  QFR 
Program  for  secure  storage,  along  with 
the  original  QFR  schedules. 

All  persons  having  use  or  possession 
of  individual  company  data  will  be 
personally  responsible  for  securing  the 
confidentiality  of  those  data  and  for 
following  the  rules  set  forth  above.  Any 
violation  of  these  rules,  either  through 
neglect  or  otherwise,  will  result  in 
prosecution  to  the  full  extent  of  the  law 
or  any  other  legal  action  decided  on  by 
the  Chairman  of  the  Commission. 

By  direction  of  the  Commission,  dated 
November  27. 1981. 
Caiol  M.  Thomas, 

Secretary. 

|FR  Doc.  at-aaaao  niad  12-Z4-8I;  6:4$  aini 

WLUNO  CODE  fTSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Servic* 

Natiofuil  Institute  for  Occupational 
Safety  and  Healtti;  Oil  and  Gas  Well 
DrIIHng;  Request  for  Information 

AQENCY:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control, 
Public  Health  Service,  HHS. 

action:  Notice  of  request  for 
information. 

summary:  NIOSH  is  requesting 
information  concerning  occupational 
safety  hazard  exposures  and  procedures 
for  the  protection  of  workers  within 
establishments  primarily  engaged  in 
drilling  wells  for  oil  and  gas  field 
operations  for  others  on  a  contract,  fee, 
or  similar  basis  (SIC  1381).  Also 
included  are  casing  operations. 
Excluded  are  salvage  and  offshore 
drilling  operations. 

The  information  being  requested  will 
be  used  by  NIOSH  to  develop 
comprehensive  safety  recommendations. 
DATE  Comments  concerning  this  notice 
should  be  submitted  by  February  26, 
1981. 
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ADDRESS:  Comments  should  be 
submitted  in  writing  to  Mr.  Murray  L. 
Cohen.  Chief.  Standards  and 
Consultation  Branch.  Division  of  Safety 
Research.  S-109.  NIOSH.  944  Chestnut 
Ridge  Rd.,  Morgantown,  WV  26505. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Peter  M.  Bochnak,  Criteria  Manager, 
or  Mr.  Ted  Pettit.  Project  Officer, 
Standards  and  Consultation  Branch, 
Division  of  Safety  Research,  NIOSH. 
(304)  599-7574  or  FTS  923-7574. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Occupational  Safety  and  Health  Act 
of  1970  [29  U.S.C.  651,  et  seq.),  NIOSH 
conducts  research  and  experimental 
programs  to  develop  recommendations 
for  new  and  improved  occupational 
safety  procedures.  NIOSH  is  currently 
collecting  information  and  data 
pertaining  to  oil  and  gas  well  drilling. 
Interested  persons  are  invited  to  submit 
information,  suggestions,  and  comments 
they  believe  to  be  relevant  to  the 
development  of  comprehensive  safety 
recommendations.  At  this  time  NIOSH 
is  particularly  interested  in  obtaining 
information  in  the  following  areas: 

(1)  What  are  the  major  safety  and 
health  problems  in  oil  and  gas  well 
drilling?  What  statistical  data  has  been 
collected  on  accident  causal  factors, 
including  near-misses,  related  to  the 
problems?  Identify  sources  and 
availability  of  data. 

(2)  Are  there  case  studies  and 
investigation  reports  available  on 
accidents,  injuries,  and  near-misses? 
Appropriate  copies  without  personal 
identifiers  would  be  useful. 

(3)  What  employee  work  tasks 
account  for  the  majority  of  the 
accidents,  injuries,  and  near-misses? 
What  are  considered  to  be  the  most 
hazardous  work  tasks? 

(4)  What  procedures  have  been 
developed  as  countermeasures  to  these 
problems  and  have  proved  to  be 
effective?  Please  describe  in  full  detail. 

(5)  What  has  been  accomplished,  or  is 
being  planned,  in  equipment  design  and 
engineering  controls  to  alleviate  these 
problems? 

(6)  What  training  and  motivation 
methods  have  been  developed  to 
increase  employee  awareness  of  the 
problems  and  appropriate 
countermeasures? 

(7)  Information  addressing  the 
following  safety  program  management 
questions  would  be  most  useful:  (a)  Is 
there  a  documented  safety  policy?  (b) 
Who  is  responsible  for  implementing  the 
safety  program?  (c)  What  are  the 
various  elements  of  the  safety  program? 
(d)  How  is  the  safety  program 
evaluated?  (e)  How  are  safety  problems 
identified?  (f)  Who  is  responsible  for 


correcting  safety  problems?  (g)  Are  there 
successful  program  elements,  i.e.,  safety 
problem  identified,  program  element 
developed  and  implemented,  and  the 
results? 

(8)  What  other  safety  and  health 
research  projects  are  being  conducted  in 
these  areas?  Identify  sponsoring  and/or 
conducting  organizations. 

(9)  Of  all  the  present  applicable 
standards  (consensus,  regulatory,  etc.), 
which  ones  are  the  most  difficult  to 
understand  and  implement?  Be  specific 
by  identifying  the  standard  and  source. 
Briefly  describe  the  problems  involved. 

(10)  What  is  the  estimated  total 
worker  population  for  well  drilling 
(drilling  activity  only)? 

(11)  What  information  is  available  on 
the  number  of  blowout  and  hydrogen 
sulfide  incidents  that  are  occurring  and 
the  associated  injury  and  death 
statistics? 

All  information  received  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act,  will  be  available  for  public 
examination  and  copying  at  the  above 
address.  - 

Dated:  December  18, 1981. 

I.  Donald  Millar,  M.D.. 

Director.  National  Institute  for  Occupational 
Safety  and  Health. 

|FR  Doc.  81-36880  Filed  12-24-81:  8:45  am] 
MIXING  CODE  4160-19-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona;  Safford  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Safford  District  Grazing  Advisory  Board 
will  be  held  on  Friday.  January  29, 1982. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management,  425  East  4th  Street, 
Safford,  Arizona  85546-2092. 

The  Agenda  for  the  Meeting  will 
include: 

1.  Election  of  chariman  and  vice- 
chairman; 

2.  Proposed  rulemaking  amending  the 
existing  grazing  regulations: 

3.  Supplemental  and  maintenance 
feeding  policy  in  Arizona; 

4.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
9:30  a.m.  and  10:30  a.m.  A  written  copy 
of  the  oral  statement  must  be  provided 
at  the  conclusion  of  the  presentation. 
Written  statements  may  also  be  filed  for 


the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  425  E.  4th  Street. 
Safford,  Arizona  85546-2029,  by  4:15 
p.m..  January  28, 1982. 

At  the  conclusion  of  that  session,  the 
board  members  will  depart  via  BLM- 
provided  vehicles  for  the  Bryce 
allotment  #4608  for  an  inspection  of 
resource  conditions.  Members  of  the 
public  may  accompany  the  tour  but  must 
provide  their  own  transportation.  It  is 
expected  the  board  members  will  return 
to  t]}e  Safford  District  Office  at 
approximately  4:00  p.m. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  December  18, 1981. 
Lester  K.  Rosenkrance, 

District  Manager. 

|FR  Doc  81-36880  Filed  12-24-81: 8:4S  ani| 
BIUJNG  COOe  4310-M-M 


[UT-910-43108-S4] 

Utah;  Uinta-Southwestem  Utah 
Regional  Coal  Team  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Federal  Coal 
Management  regulations  (43  CFR  Part 
3400)  the  Regional  Coal  "^j^am  (RTC)  for 
the  Uinta-Southwestem  Utah  Region 
will  meet  at  9.00  a.m.  on  January  26, 
1982.  This  is  the  initial  meeting  of  the 
RCT  concerning  the  second  round  of 
leasing  in  the  Uinta-Southwestem  Utah 
Coal  Region.  The  team  will  meet  to 
consider  organization  for  the  second 
round,  review  expressions  of  leasing 
interest,  preliminary  feasible  leasing 
target  and  procedures  for  delineating 
coal  tracts.  Written  comments  on  the 
above  subjects  or  other  items  of  interest 
are  invited.  Comments  should  be 
submitted  to  the  Regional  Coal  Team 
Chairman  at  the  address  listed  below. 
Comments  must  be  received  by  January 
22,1982. 

date:  The  Regional  Coal  Team  meeting 
will  meet  January  26. 1982  at  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Salt  Palace,  Room  220, 100  South 
West  Temple,  Salt  Lake  City,  Utah. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Edward  F.  Spang,  Regional  Coal  Team 
Chairman.  Federal  Building,  P.O.  Box 
12000.  300  Booth  Street.  Reno,  Nevada 
89520. 
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Dated:  December  18,  1981. 
Roland  G.  Robinson,  Jr., 
State  Director. 

|FK  Doc  81-38807  Filed  12-Z4-S1:  •:45  ami 
MUJNO  COOe  4310-M-ll 

Arizona;  Conveyance  of  PutWc  Ijmd 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743;  43  U.S.C.  1713).  the 
State  of  Arizona,  Division  of  Emergency 
Services,  has  purchased  by 
noncompetitive  sale  public  land  in 
Mariocopa  County,  Arizona,  described 
as: 

Gila  and  Salt  River  Meridian,  Arizona. 

T.  IS.  R.  2  W. 
Sec.  30,  NM!NEy4NEV4.  NEy4NWy4NEy«, 
Containing  30  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  ofFicials  of  the  issuance  of 
the  patent  to  the  above-named  entity. 
December  17, 1981. 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-36889  Filed  12-24-81:  &'4S  mm\ 
MLUNGCOOC  431»-*4-lf 


Off>Road  Vehicle  Designation  Decision 

Decision:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  land  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use  pursuant  to  the  provisions  of 
43  CFR  8342.1. 

This  decision  affects  approximately 
3,351,740  acres  of  public  lands  in  the 
Lakeview  District,  Bureau  of  Land 
Management  in  Klamath,  Lake  and 
Harney  Counties,  Oregon.  These 
designations  are  a  result  of  land  use 
decisions  made  in  the  1980  Lakeview 
District  Management  Framework  Plans 
for  the  Lost  River,  Warner  Lakes  and 
High  Desert  Resource  Areas,  and  the  off 
road  vehicle  implementation  plans  and 
environmental  assessments  dated 
December  1981  for  the  three  respective 
Resource  Areas.  Comments  received 
from  a  pubhc  meeting,  meetings  with 
ORV  user  groups,  and  written  responses 
influenced  the  designation  decisions. 
This  designation  order  supercedes  off- 
road  vehicle  designations  made  prior  to 
the  issuance  of  the  1981  Warner  Lakes. 
Lost  River  and  High  Desert  ORV 
Implementation  Plans  and 


Environmental  Assessments.  These 
designations  are  published  as  final 
effective  today.  Under  43  CFR  4.21  an 
appeal  may  be  Hied  within  30  days  with 
the  Interior  Board  of  Land  Appeals. 

A.  Open  Designation — Areas  which 
are  designated  as  open  comprise 
approximately  3,254,520  acres. 

B.  Limited  Designation — Areas  which 
are  designated  as  limited  comprise 
approximately  86,445  acres.  This 
designation  affords  protection  for 
resource  values  where  access  on 
existing  routes  is  non-impairing  or  when 
resource  damage  potential  exists  only  at 
certain  times  or  under  certain 
conditions. 

The  following  identifies  the  type  of 
restriction  on  motorized  vehicle  travel, 
the  specific  area /areas  where  the 
restriction  occurs,  the  affected  acreage, 
and  a  brief  rationale  for  each  affected 
area. 

1.  Travel  limited  to  existing  roads  and 
trails. 

a.  Lost  Forest  Research  Natural  Area 
(8,960  acres) — to  protect  natural  values. 

b.  Picture  Rock  Pass  (approximately 
300  acres) — to  protect  archeological 
values. 

c.  Lake  Abert  Archeologic  Zone 
(12,000  acres) — to  protect  archeological 
values. 

d.  Alkali  Lake  Sand  Dunes  (6,500 
acres) — to  protect  natural  values. 

2.  Temporary  Closure. 

a.  Buck  Creek  (approximately  200 
yards  of  spur  road)^to  protect  resource 
values  until  road  can  be  re-engineered 
and  constructed. 

3.  Seasonal  Closures. 

a.  Ft.  Rock/Silver  Lake  Deer  Winter 
Range  (34,000  acres) — closed  from  Dec.  1 
through  March  31  to  protect  wintering 
deer. 

b.  Klamath  Deer  Winter  Range  (7,985 
acres) — closed  from  Nov.  1  through 
April  15,  to  protect  wintering  deer. 

c.  Cox  Creek  Wildlife  Closure  (3,000 
acres) — closed  during  hunting  season  to 
prevent  harassment  of  deer  by  vehicles. 

C.  Closed  Designation — Areas  closed 
to  vehicles  total  10,775  acres.  This 
designation  prohibits  vehicle  use  except 
for  emergency  or  certain  administrative 
purposes  and  affords  full  protection  to 
the  resource  from  vehicle  related 
damage. 

Closed  areas  are: 

a.  Black  Hills  (1,740  acres) — to  protect 
resource  values,  threatened  plant 
species. 

b.  Fossil  Lake  (6,560  acres) — to  protect 
resource  values  (fossils). 

c.  Crane  Mountain  (1,090  acres) — to 
protect  resource  values,  rare  plants. 

d.  Lower  Klamath  Hills  (1,385  acres) — 
to  protect  resource  values,  wildlife. 


The  Off-Road  Vehicle  Implementation 
Plans  and  Environmental  Assessments 
describing  more  fully  the  need  for  the 
designations  and  their  impact  as  well  as 
detailed  maps  describing  their  locations 
are  available  from  the  office  listed 
below. 

Address:  For  further  information 
about  these  designations,  contact  the 
following  Bureau  of  Land  Management 
Office:  District  Manager,  Lakeview 
District  Office,  P.O.  Box  151.  Lakeview, 
Oregon  97630,  (503)  947-2177. 
Richard  A.  Gerity, 
District  Manager. 
December  17, 1981. 

|FK  Doc  81-36897  Filed  12-24-81:  ft4S  ami 
MLLMOCOM  4310-M-M 


Prineville  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  will  be  held  January  28, 1982. 

The  meeting  will  begin  at  1:30  PM  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  185  East  4th 
Street,  P.O.  Box  550.  Prineville,  Oregon 
97754. 

The  agenda  will  include:  (1)  Expanded 
role  of  District  Grazing  Advisory  Board, 
(2)  Discussion  of  proposed  rangeland 
management  policies,  including 
assignment  of  project  maintenance 
responsibilities  and  criteria  for 
characterizing  allotments. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  at  the  above  named  address, 
at  least  two  days  prior  to  the  meeting 
date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  O^ice  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
December  17, 1981. 
James  L.  Hancock. 
Assistant  District  Manager. 

|FR  Doc.  81-36892  Filed  12-24-81:  ft4S  «nj 
BILLINQ  COOC  4310-«4-M 


Wyoming  and  Montana;  Availability  of 
Final  Envlronntental  Impact  Statement 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
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the  Bureau  of  Land  Management  (B&M). 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(EIS)  on  19  coal  tracts  located  in 
Montana  and  Wyoming. 

In  addition,  in  accordance  with  43 
CFR  3420.6-2.  ELM  ts  issuing  a  call  for 
submission  to  the  BLM  of  written 
surface  owner  consents  given  by 
qualified  surface  owners  that  would 
permit  mining  of  Federal  coal  on  the 
identified  tracts  where  the  Federal  coal 
is  overlain  by  privately  owned  surface. 
Qualified  surface  owners  also  have  the 
opportunity  to  submit  written  refusals  to 
consent.  The  legal  descriptions  of  all  the 
tracts  considered  for  regional  lease  sale 
in  the  fmal  EIS  are  provided  in 
Appendix  A  of  this  notice. 
DATES:  The  dates  for  Bling  valid  surface 
owner  consent  agreements,  or  evidence 
thereof,  are  contained  in  the 
Supplementary  Information  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Chuck  Wilkie.  Team  Leader,  Powder 
River  Regional  Cosl  EIS,  Casper, 
Wyoming  at  the  address  given  below. 
ADDRESSES:  Single  copies  of  the  final 
EIS  may  be  obtained  from  and  are 
available  for  inspection  at  the  following 
addresses: 

Wyoming  State  Office,  Bureau  of  Land 
Management,  2515  Warren  Avenue, 
Cheyenne.  Wyoming  82001 
Casper  District  Office,  Bureau  of  Land 
Management,  951  Rancho  Road, 
Casper,  Wyoming  82601 
Montana  State  Office,  Bureau  of  Land 
Management,  222  N.  32nd  Street. 
Billings,  Montana  59107 
Miles  City  District  Office,  Bureau  of 
Land  Management,  West  of  Miles 
City,  P.O.  Box  940,  Miles  City. 
Montana  59301 
Office  of  Public  Affairs.  Bureau  of  Land 
Management,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240 
SUPPLEMENTARY  INFORMATION:  The  final 
EIS  analyzes  the  cumulative  regional 
environmental  impacts  of  four  leasing 
level  alternatives  including  the  no  action 
alternative,  leasing  fourteen  tracts  at  the 
1.5  billion  ton  level  with  the  Spring 
Draw  tract  included,  leasing  at  the  1.5 
billion  ton  level  with  the  Kintz  Creek 
and  Keeline  tracts  included,  and  leasing 
at  the  maximum  level  of  2.6  billion  tons 
with  the  development  of  all  19  tracts. 
In  accordance  with  43  CFR  3420.6-2 
and  3427  of  the  coal  management 
regulations,  the  BLM  is  also  requesting 
that  written  surface  consent  agreements, 
or  evidence  thereof,  given  by  qualified 
surface  owners  for  lands  within  the 
region  be  submitted  to  the  appropriate 
BLM  State  Office  at  the  addresses  given 
above.  Valid  written  consents  for  lands 


in  which  the  ownership  of  the  surface  is 
held  by  qualified  surface  owners  and 
the  ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government  will 
be  accepted  until  30  working  days  prior 
to  the  publication  of  each  lease  sale 
notice  for  the  specific  lands  involved  in 
accordance  with  the  announced 
schedule  of  regional  lease  sales 
established  by  Secretarial  decision.  It  is 
the  responsibility  of  parties  intending  to 
file  consents  to  be  aware  of  pending 
lease  sale  notice  dates,  as  set  forth  in  an 
announced  regional  lease  sale  schedule. 

Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that.  'The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent." 

As  defined  in  the  regulations  (43  CFR 
3400.0-5(pp)).  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of  residence 
on  the  land,  or  personally  conduct  farming  or 
ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  mining 
operations;  or  receive  directly  a  significant 
portion  of  their  income,  if  any,  from  such 
fanning  and  ranching  operations;  and 

(3)  Have  met  the  conditions  of  paragraphs 
(1)  and  (2)  of  this  subsection  for  a  period  of  at 
least  3  years,  except  for  persons  who  gave 
written  consent  less  than  3  years  after  they 
met  the  requirements  of  both  paragraphs  (1) 
and  (2)  of  this  section.  In  computing  the  three 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was  owned 
by  a  relative  of  such  person  by  blood  or 
marriage  if,  during  such  periods,  the  relative 
would  have  met  the  requirements  of  this 
amendment." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  described  any 
financial  or  other  consideration  given  or 
promised  in  return  for  the  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  method  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.2(e).  it  is 
the  Bureau's  responsibility  to  review  all 


consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  split 
estate  lands  described  in  the  filing  is 
held  by  the  named  qualified  surface 
owner(s).  In  addition,  to  be  considered 
valid,  consents  entered  into  after  the 
August  4, 1977.  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act 
must  be  transferable  to  whomever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  lands  to 
which  the  consent  applies.  A  written 
consent  shall  be  considered  transferable 
only  if.  at  a  minimum,  it  allows  that 
after  the  lease  sale  for  the  tract  to  which 
the  consent  applies  (i)  payment  for  the 
consent  may  be  made  by  the  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse,  at  the  purchase  price  of  the 
consent,  the  party  that  first  obtained  the 
consent.  If  a  filing  is  from  anyone  other 
than  the  named  qualified  surface  owner, 
the  Bureau  shall  contact  the  named 
qualified  surface  owner,  and  request 
confirmation,  in  writing,  that  the  filed, 
transferable,  written  consent,  or 
evidence  thereof,  to  enter  and 
commence  surface  mining  has  been 
granted  and  that  the  filing  fully  discloses 
all  of  the  items  of  the  written  consent. 
To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowlege. 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner(s)  that  has 
not  been  contacted  by,  or  requested  to 
enter  into  any  agreement  with,  a  private 
party  and  who  may  wish  to  give  consent 
to  allow  permission  to  enter  and 
commence  surface  coal  mining  may 
prepare,  sign,  and  submit  a  consent 
document  to  the  BLM  Wyoming  or 
Montana  State  Offices,  as  appropriate. 
The  consent  document  should  include 
the  inforamtion  and  requirements 
specified  earlier  in  this  notice  in  order  to 
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constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.0-5(zz))  and  must  indicate  any 
speciflc  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilateral  consent  document  must  be 
signed  by  a  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a)(2],  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  Wyoming  and  Montana  State 
Offices,  as  appropriate,  at  the  addresses 
given  above.  Early  submission  of  a 
refusal  to  consent,  thereby  disqualifying 
the  speciHed  lands  from  further  leasing 
consideration,  will  deter  pressure  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands. 

A  Secretarial  decision  for  leasing  in 
the  Powder  River  Region  is  expected  in 
February  1982,  after  filing  of  the  final 
EIS.  As  part  of  that  decision,  the 
Secretary  may  choose  to  hold  a  series  of 
lease  sales  beginning  in  April  1982. 

Dated:  December  11. 1981. 
Robert  L.  Burford, 
Director.  Bureau  of  Land  Management. 

Approved: 
Garay  E.  CaMuthars, 
Assistant  Secretary  of  the  Interior. 

Appendix  A — Legal  Description  of 
Federal  Coal  Tracts 

Tracts  Included  in  Preferred 
Alternative: 

Maintenance  Tracts 

Legal  Description  of  Federal  Coal  in 
Colstrip  A  &  B  Tracts; 
T.  1  N.,  R.  41  E.  P.M.  Montana. 

Sec.  6.  lots  1,  2.  3.  4.  SV^NEV«, 
N^tSEV4NWV4: 

Sec.  &  SEV«: 

Sec.  10,  swswy*.  SWy«SEV«; 

Sec.  18,  lots  2.  3.  SEy4NWy4.  NEy4SWy4. 

SEy4. 

T.  2  N..  R.  41  E..  P.M.  Montana, 
Sec.  30.  NEy4SEy4,  SV^SEy4: 
Sec.  32.  all. 

Legal  Description  of  Federal  Coal  in 
Colstrip  C  Tract: 
T.  1  N..  R.  40  E.,  P.M.  Montana, 

Sec.  4,  lotsl.2.  SV^NV^.  SV4; 

Sec.  10.  NWy4.  NWV4SWy4; 

Sec.  12,lot3.  NWy4SEV4; 

Sec.  14,  NWSWy4. 

Legal  Description  of  Federal  Coal  in 
Colstrip  D  Tract: 
T.  2  N..  R.  41  E.,  P.M.  Montana, 

Sec.  14,  SVkSH.  NEy4SEy4: 

S6C>  faZt  b  1^* 


Sec.  24  sll' 

Sec!  26!  N%.  SEy4.  NEy4SEy4,  SV^SEy4. 
T.  2  N..  R.  42  E..  P.M.  Montana, 
Sec.  30.  lots  1.  2.  3.  NEy4,  EV4NWy4. 

NEy4Swy4,  NV4SEy4. 

Legal  Description  of  Federal  Coal  in  Fortin 
Draw  Tract: 

T.  50  N.,  R.  71  W.,  6th  P.M.,  Wyoming. 
Sec.  34,  SWy4.  SV4NV4. 
Legal  Description  of  Federal  Coal  in  Little 
Rawhide  Creek  Tract: 
T.  51  N..  R.  72  W..  6th  P.M..  Wyoming. 
Sec.  20,  All  of  that  part  of  the  SEy4SEy4 
lying  east  of  a  line  600  feet  east  of  and 
parallel  to  the  eastern  right-of-way 
boundary  of  U.S.  Highways  14  and  16. 
Sec.  28,  All  of  that  pari  of  the  SWy4  lying 
east  of  a  line  600  feet  east  of  and  parallel 
to  the  eastern  right-of-way  boundary  of 
U.S.  Highways  14  and  16. 
All  of  the  part  of  the  NWy4  lying  east  of  a 
line  600  feet  east  of  and  parallel  to  the 
eastern  right-of-way  boundary  of  U.S. 
Highways  14  and  16  SEy4. 
Sec.  29,  All  of  the  part  of  the  EV^NEy4  lying 
east  of  a  line  600  feet  east  of  and  parallel 
to  the  eastern  right-of-way  boundary  of 
U.S.  Highways  14  and  16. 
Legal  Description  of  Federal  Coal  in  North 
Decker  Tract: 

T.  8  S.,  R.  40  E.,  P.M.  Montana. 
Sec.  28,  NWy4SWy4.  SV4SV4: 
Sec.  29.  SV^NWy4.  N^SWy4.  SEy4SWy4, 

SEy4: 
Sec  32,  NEy4SWy4: 
Sec.  34,  WV^WV^NEy4,  W^. 
T.  9  S..  R.  40  E.,  P.M.  Montana, 

Sec.  3,  SEy4NEy4,  WViSEVi,  WV4SEy4SEy4, 

SEy4SEy4SEy4: 

Sec.  4.  lot4.  SWy4NWy4; 

Sec.  5,  lots  1,  2,  SV4NEy4,  NViSEyi. 

Legal  Description  of  Federal  Coal  in  Spring 
Creek  Tract: 
T.  8  S.,  R.  39  E..  P.M.  Montana. 

Sec.  22,NWy4SEy4; 

Sec.  23,  SEy4NWy4: 

Sec.  24,  SEy4NWy4.  NEy4SEy4: 

Sec.  25.  swy4swy4. 

T.  8  S..  R.  40  E.,  P.M.  Montana, 

Sec.  19,  NVt  of  lot  4,  SEy4SWy4.  SWy4SEV4: 

Sec.  30,  NWy4NEy4,  SV4NEy4,  NEy4SWy4, 
SEy4: 

Sec.  31,  SEV4NEy4. 

Legal  Description  of  Federal  Coal  in  West 
Decker  Tract: 
T.  9  S..  R.  40  E.,  P.M.  Montana, 

Sec.8,SEy4SWy4. 

New  Miite  Development  Tracts 

Legal  Description  of  Federal  Coal  in  Cook 
Mountain  Tract: 
T.  2  S.,  R.  45  E..  P.M.  Montana, 

Sec.  29,  SV^: 

Sec.  30,  all: 

Sec.  32,  all. 
T.  3  S..  R.  45  E.  P.M.  Montana. 

Sec.  4.  WM: 

Sec.  6,  NEy4. 

Legal  Description  of  Federal  Coal  in  Coal 
Creek  Tract: 
T.  3  S..  R.  44  E.  P.M.  Montana. 

Sec.  12,  N^NEy4. 
T.  3  S.,  R.,  45  E.  P.M.  Montana, 

Sec.  6.  SM; 

Sec.  8.  all. 


Legal  Description  of  Federal  Coal  in  NW 
Otter  Creek  Tract: 
T.  3  S..  R.  45  E,  P.M.  Montana, 

Sec.  30.  lots  2.  3.  4.  EWSWy4.  SEy4. 
T.  4  S..  R.  45  E.  P.M.  Montana, 

Sec.4,  SWy4SWy4; 

Sec.  6,  lots  10, 11, 12, 13, 14, 15. 16. 17. 
NV4SEV4: 

Sec.  a  lots  1.  2,  3,  4,  5,  6,  &  EVt. 

Legal  Description  of  Federal  Coal  in 
Timber  Creek  Tract: 
T.  48.  N.,  R.  70  W..  6th  P.M.,  Wyoming. 

Sec.  4.  lots  3.  4.  S^NWy4,  SWy4: 

Sec.  5,  lots  3,  4,  SEy4NWy4,  SWy4: 

Sec.  6,  lots  1,  2,  3.  4.  5.  6.  7.  SWNEy4. 

SEy4Nwy4.  E^swy4.  SEy4: 

Sec.  8.  all; 

Sec.9.  WV4WV4; 

Sec.  17,  all; 

Sec.  18.  SEy4; 

Sec.  19,  EVi; 

Sec.  20.  WV4,  WVtEVt,  EVtNEV*. 

Legal  Description  of  Federal  Coal  in  Duck 
Nest  Creek  Tract: 
T.  47  N.,  R.  71  W.,  6th  P.M.,  Wyoming, 

Sec.  5,  lot  4.  S^NWy4.  SWy4; 

Sec.  6,  lots  1,  2.  3.  4,  5,  6.  7,  SV4NEy4, 

SEy4Nwy4,  EV4Swy4,  SEy4; 

T.  47  N.,  R.  72  W.,  6th  P.M.,  Wyoming, 

Sec.  1,  lot  1,  SEy4NEy4,  EV4SEy4. 
T.  48  N.,  R.  71  W..  6th  P.M.,  Wyoming, 

Sec.  29,  WV4; 

Sec.  30.  lots  1.  2.  3.  4.  EHWV^.  EVk; 

Sec.  31,  lots  1,  2.  4,  NEy4.  EV^NWy4, 

SEy4Swy4; 

Sec.  32,  NWy4. 

Legal  Description  of  Federal  Coal  in 
Keeline  Tract: 
T.  45  N..  R.  70  W.,  6lh  P.M..  Wyoming, 

Sec.  31,  NEy4: 

Sec.  32,  all; 

Sec.  33,  NWy4,  WM.NEy4,  SEy4NEy4,  SV4. 
T.  44  N.,  R.  70  W.,  6th  P.M..  Wyoming. 

Sec.  4.  lots  1,  2.  3,  4,  SViNVi.  SV4; 

Sec.  5,  lots  1,  2,  SMNEyi.  SEy4; 

Sec.  8,  NEy4,  NV4SEy4; 

Sec.  9,  NV4,  SWV4,  WV4SWy4. 

Legal  Description  of  Federal  Coal  in  Kintz 
Creek  Tract: 
T.  45  N.,  R.  70  W.,  6th  P.M.,  Wyoming. 

Sec.  20.  all; 

Sec.  21,  all; 

Sec.  22.  WVi.  WV^EM; 

Sec.  27.  all; 

Sec.  28,  EV^NEy4; 

Sec.  34.  NWy4,  NWy4NEy4.  SV^NEy4,  SV%: 

Sec.  35.  SWy4NWy4,  WV4SWy4. 

Tracts  included  in  Other  Alternatives  in  the 
Powder  River  EIS 

Legal  Description  of  Federal  Coal  in 
Ashland  (Decker-Bimey)  Tract: 
T.  3  S.,  R.  45  E.  P.M.  Montana. 

Sec.  28.  NEy4.  NEy4NWy4.  SWNWy4,  SVi: 

Sec.  34.  NEy4.  NEy4NWy4.  SV4NWy4.  SVt. 
T.  4  S..  R.  45  E,  P.M.  Montana. 

Sec.  2.  lots  1.  2.  3.  4,  SV^NW,  SV^: 

Sec.  4,  lots  1,  2.  SEy4NEy4. 

Legal  Description  of  Federal  Coal  in 
Southwest  Otter  Creek  Tract: 
T.  4  S..  R.  45  E.  P.M.,  Montana. 

Sec.  20,  NHNEy4.  NEy4NWy4: 

Sec.  22.  WV4WV4,  SEy4SWy4: 

Sec.  28,  all; 
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Sec.  34.  S^SWV*. 
T.  5  S.,  R.  45  E..  P.M.  Montana, 
Sec.  4.  lots  1.  2.  3,  4.  5.  6.  S^NEy4,  SVi; 
Sec.  10.  SViNWy*.  NMiSWy*. 

Legal  Description  of  Federal  Coal  in  Spring 
Draw  Tract: 
T.  52  N.,  R.  72  W..  6fh  P.M..  Wyoming, 

Sec.  27,  all: 

Sec.  28.  all; 

Sec.  29,  NVi.  SWV*.  SViSEVi,  NEy4SE^4: 

Sec.  31.  lots  1,  2,  3,  4.  NEy4.  EViNWy*. 
EV4SWy4.  SEV«: 

Sec.  32.  NV4NV4: 

Sec.  33,  NEVi.  EM.SEy4; 

Sec.  34.  WV4WV4. 

Legal  Description  of  Federal  Coal  in  Rocky 
Butte  Tract: 
T.  49  N.,  R.  71  W.,  6th  P.M.,  Wyoming, 

Sec.  32,  SViNEy4.  NV4SEy4.  SEy4SEy4: 

Sec.  33.  S¥i.  SV4NVi: 

Sec.  34,  SWV4,  SWy4SEy4. 
T.  48  N..  R.  71  W.,  6th  P.M..  Wyoming. 

Sec.  1.  lots  1.  2.  3,  4.  SV4NV4.  S%; 

Sec.  2.  lots  1.  2,  3,  4,  SV^NV^.  SW. 

Sec.  3.  lots  1.  2,  3.  4.  SV4,  NVi,  Sy4; 

Sec.  4,  lots  1.  2.  3,  4,  SVtNVi,  SVt; 

Sec.  5.  lots  1,  2.  SysNEy4.  SEy4NWy4. 
EV4SWy4,  SEy4; 

Sec.  8,  E%,  EV<!NWy4.  SEy4SWy4; 

Sec.  9,  WV4.  NEy4,  WV4SEy4. 

|FR  Ooc  81-36888  HM  12-24-81:  845  am| 
BIUJNGCOOE  4310-M-M 


[OR  5658] 

Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

Correction 

In  FR  Doc.  81-35194,  appearing  on 
page  60276,  in  the  issue  of  Wednesday, 
December  9. 1981,  make  the  following 
change: 

In  paragraph  "3."  in  the  second 
column,  change  the  second  word  now 
reading  "minimal"  to  read  "mineral". 

MUJNG  COOE  IfdS-OIHI 


(INTFEIS-81-S4] 

L3  Sal  Pipeline  Co.;  Shale  (Ml  Pipeline; 
Availability  of  Final  Environmental 
Impact  Statement 

AQCNCY:  Bureau  of  Land  Management 

[BLM).  Interior. 

action:  Notice  of  Availability  of  the 

Final  Environmental  Impact  Statement 

(FEIS). 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  has  prepared  a 
FEIS  on  a  proposed  shale  oil  pipeline  to 
be  constructed  and  operated  as  a 
common  carrier  by  La  Sal  Pipe  Line 
Company. 

SUPPLEMENTARY  INFORMATKNl:  The  BLM 
has  prepared  a  FEIS  on  a  proposed 
common-carrier  pipeline  from  the 
vicinity  of  Parachute,  Colorado  to 


Casper,  Wyoming.  The  main  trunkline 
would  be  sixteen  inches  in  diameter. 
There  would  be  a  lateral  pipeline  from 
the  trunkline  to  Rangely.  Colorado.  The 
purpose  of  the  project  would  be  to 
transport  upgraded  shale  oil  from  the 
Piceance  Basin  to  existing  crude  oil 
transportation  facilities  at  Casper  and 
Rangely.  The  FEIS  addresses  the 
comments  on  the  draft  EIS.  Alternatives 
analyzed  include  alternate  routes  for  the 
main  trunkline  at  river  crossings, 
alternate  routes  for  the  Rangely  lateral 
line,  and  denial  of  the  right-of-way. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Dean,  Colorado  State  Office, 
Bureau  of  Land  Management,  1037  20th 
Street,  Denver,  Colorado  80202,  (303) 
837-6016. 

Dated:  December  18, 1981. 

G«orge  C.  Francis, 

Bureau  of  Land  Management.  Colorado  State 
Director. 

|FR  Doc.  81-38«65  Piled  12-24-81:  8:4S  am) 
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Oregon;  Riley  Grazing  Management 
Plan;  Intent  To  Prepare  Environmental 
Impact  Statement  and  Conduct 
Scoping  Meeting 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Oregon 
State  Office,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  the  grazing  management  program  on 
approximately  1,080,000  acres  of  public 
land  in  the  Riley  EIS  Area  of  the  Bums 
District  in  south-central  Oregon. 
Decisionmaking  will  take  place  over  a 
several-month  period  following 
completion  of  the  final  statement. 

A  public  scoping  meeting  will  be  held 
at  7:30  p.m.,  January  19, 1981.  at  the 
Harney  County  Museum  Clubroom,  in 
Bums,  Oregon,  to  identify  the  significant 
issues  to  be  discussed  in  detail  in  the 
EIS.  At  this  meeting  public  comments 
will  also  be  sought  to  help  develop  the 
preferred  land  use  alternative  for  the 
area  and  various  alternatives  that  could 
realistically  be  addressed  in  the  EIS. 
Possible  methods  of  obtaining  public 
comment  on  the  draft  EIS  after  it  is 
published  will  be  discussed. 

The  proposed  grazing  management 
program  will  be  based  on  coordinated 
land  use  allocations  for  all  resources 
developed  through  the  Bureau's  land  use 
planning  system.  The  objectives  of  the 
program  are  to  enhance  the  vegetative 
resource,  provide  quality  habitat  for 
wildlife  and  wild  horses,  provide  a 
continuous  supply  of  livestock  forage, 
reduce  soil  erosion  and  sedimentation 
damage,  improve  water  quality,  improve 
the  recreation  and  visual  resources,  and 
protect  archelogical  and  historical  sites. 


The  EIS  will  discuss  alternatives  to 
the  proposed  grazing  management 
program.  A  no  action  alternative  will  be 
included  in  the  EIS.  Other  altematives 
being  considered  for  discussion  include 
no  livestock  grazing  and  at  least  one 
higher  and  one  lower  level  of  livestock 
grazing  than  that  in  the  proposal. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
either  the  proposed  grazing  management 
program  or  any  of  the  altematives 
discussed.  The  statement  will  be  an 
analytical  tool  used  in  making  final 
decisions  for  managing  livestock  grazing 
in  the  Lakeview  EIS  area. 

Information  on  the  time  and  place  of 
the  public  meetings  may  be  obtained 
from: 

Josh  Warburton,  District  Manager, 

Bureau  of  Land  Management,  74  S. 

Alvord  St..  Bums,  Oregon  97720, 

Telephone  (503)  573-2071 
Gerry  FuUerton,  Statement  Leader. 

Bureau  of  Land  Management  (922). 

P.O.  Box  2965,  Portland.  Oregon  9720B. 

Telephone  (503)  231-6955 

Dated:  December  18, 1981. 
Philip  C  Hamilton, 

Chief,  Division  of  Planning  and 
Environmental  Coordination.  Oregon  State 
Office. 

|FR  Doc  81-36894  Filed  12-24-81:a:45 am) 
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[Bureau  Order  No.  601,  Amdt  14) 

Oregon;  Declaration  of  Annual 
Productive  Capacity  of  Jackson  and 
Klamath  Master  Units 

summary:  The  annual  productive 
capacity  for  the  Jackson  and  Klamath 
Master  Units  Composed  of  Revested 
Oregon  and  Califomia  Railroad  Grant 
Lands  and  the  intermingled  and 
adjacent  public  domain  areas  in  Oregon, 
declared  in  Bureau  Order  No.  601. 
Amendment  No  12.  dated  May  8. 1980  is 
amended  as  follows: 

Jackson  Master  Unit — ^14.540.000  cubic 
feet  (85,000.000  board  feet  Scribner 
equivalent). 

Klamath  Master  Unit-^.690.000  cubic 
feet  (33,000,000  board  feet  Scribner 
equivalent). 

This  change  is  a  result  of  technical 
revisions  in  the  allowable  cut  planning 
process  as  reported  in  Amendment  No.  1 
to  the  Jackson-Klamath  Timber 
Management  Plan  Record  of  Decision, 
dated  December  11, 1981. 

The  annual  productive  capacity 
represents  the  annual  level  of  harvest 
which  can  be  sustained  in  perpetuity 
without  any  planned  decrease  in  the 
future.  In  addition  to  the  annual 
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productive  capacities,  the  timber 
management  plan  for  the  combined 
Jackson-Klamath  Master  Units  specifies 
the  annual  harvest  of  approximately 
860.000  cubic  feet  (5,000.000  board  feet, 
Scribner  equivalent)  for  the  next  10 
years  as  part  of  the  cooperative  Forestry 
bitensified  Research  (FIR)  project  to 
determine  the  number  of  years  needed 
to  re-establish  commercial  tree  species 
on  selected  areas  not  included  in  the 
annual  productive  capacity  land  base. 

The  revised  timber  management  plan 
is  described  in  the  Final  Jackson- 
Klamath  Timber  Management 
Environmental  Statement  issued 
November  28, 1979.  This  Environmental 
Statement,  together  with  the  record  of 
decision  including  Amendment  No.  1,  is 
available  for  inspection  at  the  Medford 
District  Office  of  the  Bureau,  located  at 
3040  Biddle  Road,  in  Medford,  Oregon, 
and  at  the  Oregon  State  Office  of  the 
Bureau  located  at  729  NE  Oregon  St., 
Portland,  Oregon. 

This  declaration  became  effective 
October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  Sadler.  BLM,  Oregon  State 
Office,  729  NE  Oregon  St.,  Portland, 
Oregon  97232,  503-231-6851. 

Dated:  December  15, 1981. 
William  G.  Leavell. 

State  Director. 

|FR  Doc.  n-3aaas  Filed  12-24-m:  8:45  ami 
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IBurMU  Order  No.  601.  Amdt  131 

Oregon;  Declaration  of  Annual 
Productive  Capacity  of  JosepMne 
Master  Unit 

summary:  The  annual  productive 
capacity  of  the  Josephine  Master  Unit, 
composed  of  Revested  Oregon  and 
California  Railroad  Grant  Lands  and  the 
intermingled  and  adjacent  public 
domain  areas  in  Oregon,  declared  in 
Bureau  Order  No.  601,  Amendment  No. 
11,  dated  September  17, 1979,  is 
amended  as  follows:  the  annual 
productive  capacity  is  18,500,000  cubic 
feet  (95,000,000  board  feet,  Scribner 
equivalent). 

This  change  is  a  result  of  technical 
revisions  in  the  allowable  cut  planning 
process  as  reported  in  Amendment  No.  1 
to  the  Josephine  Timber  Management 
Plan  Record  of  Decision  dated 
December  11, 1981. 

The  annual  productive  capacity  of 
18,500,000  cubic  feet  represents  the 
annual  level  of  harvest  which  can  be 
sustained  in  perpetuity  without  any 
planned  decrease  in  the  future.  In 
addition  to  the  annual  productive 
capacity,  the  timber  management  plan 


speciHes  the  annual  harvest  of 
approximately  1.800,000  cubic  feet 
(9,000.000  board  feet,  Scribner 
equivalent)  for  the  next  10  years  as  part 
of  the  cooperative  Forestry  Intensified 
Research  (FIR)  project  to  determine  the 
number  of  years  needed  to  re-establish 
commercial  tree  species  on  selected 
areas  not  included  in  the  annual 
productive  capacity  land  base. 

The  revised  timber  management  plan 
is  described  in  the  Final  Josephine 
Timber  Management  Plan 
Environmental  Statement  issued 
October  26. 1978.  This  Environmental 
Statement,  together  with  the  record  of 
decision  including  Amendment  No.  1,  is 
available  for  inspection  at  the  Medford 
District  OfHce  of  the  Bureau,  located  at 
3040  Biddle  Road,  in  Medford,  Oregon, 
and  at  the  Oregon  State  Office  of  the 
Bureau  located  at  729  NE  Oregon  St., 
Portland,  Oregon. 

This  declaration  became  effective 
October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  Sadler,  BLM,  Oregon  State 
Office,  729  NE  Oregon  St..  Portland. 
Oregon  97232,  503-231-6851. 

Dated:  December  16, 1981 
William  G.  LaaveU. 

State  Director. 

|FR  Doc.  Sl-JSage  Filed  12-24-81.  8:45  ami 
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Geological  Survey 

Outer  Continental  Shelf  Oil  and  Gas 
Operations;  Personnel  Safety  and 
Protection  in  Hydrogen  Sulfide-Prone 
Areas 

agency:  Geological  Survey,  Interior. 
action:  Notice  to  propose  an 
amendment  to  section  5.2.  Personnel 
Safety  and  Protection,  of  the  Hydrogen 
Sulfide  (H,S)  standard. 

summary:  The  U.S.  Geological  Survey 
(USGS)  proposes  to  amend  certain 
requirements  of  section  5.2,  Personnel 
Safety  and  Protection,  of  the  USGS 
Outer  Continental  Shelf  (OCS)  Standard 
GSS-OCS-1,  "Safety  Requirements  for 
Drilling  Operations  in  a  Hydrogen 
Sulfide  Environment,"  First  Edition, 
February  1976,  concerning  personnel 
safety  and  protection  in  HiS-prone  areas 
on  the  OCS. 

SigniHcant  questions  have  been  raised 
as  to  the  necessity  of  the  requirements 
that  personnel  undergo  an  eardrum 
examination  before  assignment  to  HiS- 
prone  areas  and  that  personnel  with 
perforated  eardrums  be  prohibited  from 
working  in  a  HiS  environment.  In 
addition,  the  USGS  also  has  received 
data  indicating  that  only  pressure- 


demand-type  respirators  should  be  used 
in  atmospheres  immediately  dangerous 
to  life  or  health. 

The  proposed  amendment  will  remove 
requirements  that  are  unnecessary, 
expensive,  and  burdensome  to 
implement  and  will  require  the  use  of 
pressure-demand-type  respirators  that 
will  increase  personnel  safety.  The 
amendment  will  result  in  considerable 
savings  for  the  lessees. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  to 
amend  this  standard  must  be  received 
on  or  before  February  26. 1982. 
ADDRESSES:  Comments  to:  David  A. 
Schuenke,  Chief,  Branch  of  Offshore 
Rules  and  Procedures,  U.S.  Geological 
Survey,  640  National  Center,  Reston. 
Virginia  22092. 

Public  inspection  of  medical  data  at: 
Conservation  Manager,  Alaska  OCS 

Region,  U.S.  Geological  Survey,  800  A 

Street,  Suite  201,  Anchorage.  Alaska 

99510 
Conservation  Manager,  Atlantic  OCS 

Region,  U.S.  Geological  Survey,  1725  K 

Street  N.W.,  Suite  204,  Washington, 

D.C.  20006 
Conservation  Manager,  Gulf  of  Mexico 

OCS  Region,  U.S.  Geological  Survey. 

3301  North  Causeway  Boulevard, 

Metairie,  Louisiana  70002 
Conservation  Manager,  Pacific  OCS 

Region,  U.S.  Geological  Survey.  1340 

West  Sixth  Street,  Los  Angeles. 

California  900017 
Deputy  Chief,  Conservation  Division — 

Offshore  Minerals  Regulation.  U.S. 

Geological  Survey,  640  National 

Center,  12201  Sunrise  Valley  Drive, 

Room  6A113B,  Reston,  Virginia  22092 
FOR  FURTHER  INFORMATION  CONTACT 
Lloyd  M.  Tracey,  Branch  of  Offshore 
Rules  and  Procedures,  Conservation 
Division,  U.S.  Geological  Survey,  640 
National  Center.  Reston,  Virginia  22092, 
(703)  880-7395;  FTS  928-7395. 
SUPPLEMENTARY  INFORMATION:  Under 
Title  30  of  the  Code  of  Federal 
Regulations,  §§  250.10  and  250.11,  and  in 
accordance  with  the  USGS  Director's 
Delegation  of  Authority  (45  FR 16570, 
March  14, 1980),  the  Deputy  Chief. 
Conservation  Division,  Offshore 
Minerals  Regulation,  proposes  to  amend 
section  5.2  of  USGS  Standard  GSS- 
OCS-1.  This  standard  is  incorporated  by 
reference  as  a  requirement  in  paragraph 
8,  Hydrogen  Sulfide,  of  OCS  Order  No. 
2,  applicable  to  all  areas  of  the  OCS. 
This  Order  implements  30  CFR  250.41. 
Control  of  wells. 

Background 

Section  5.2  of  USGS  Standard  GSS- 
OCS-1  provides: 


examinati 
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Personnel  Safety  and  Protection.  All 
personnel  shall  undergo  an  eardrum 
examination  before  assignment  to  HxS 
prone  areas.  Personnel  with  perforated 
eardrums  shall  be  prohibited  from 
working  in  an  H2S  environment. 

uses  has  received  medical  data  to 
support  the  contention  that  the 
requirements  are  medically  and 
scientifically  unwarranted,  they  do  not 
improve  the  health  or  safety  protection 
of  personnel,  they  are  expensive  and 
burdensome  to  implement,  and  they  are 
not  necessary.  These  data  are  available 
for  public  inspection  at  the  locations 
listed  under  "ADDRESSES." 

When  the  standard  was  orignally 
developed,  there  was  a  divergence  of 
opinion  on  the  need  for  these 
requirements.  After  considering  the 
available  evidence,  the  USGS  adopted 
these  requirements.  This  decision  was 
based  on  the  opinions  of  recognized 
authorities  who  believed  that  a  person, 
while  using  a  breathing  apparatus  in  a 
H»S  environment,  could  inhale  the  toxic 
gas  through  a  perforated  eardrum  and 
the  eustachian  tube. 

Subsection  5.2.5,  paragraph  (a),  does 
not  specify  a  type  of  protective 
breathing  apparatus.  Now,  the  USGS 
has  received  data  which  indicate  that 
only  pressure-demand-type  respirators 
are  adequate  protection  for  personnel 
working  in  H2S  or  sulfur  dioxide  (SOi) 
environments. 

This  conclusion  is  based  mainly  on 
requirements  of  the  1980  Edition  of  the 
American  National  Standards  Institute 
(ANSI),  Standard  Z88.2,  and  on 
recommendations  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH). 

The  ANSI  Standard  Z88.2  indicates 
that  only  pressure-demand-type 
respirators  are  permitted  in 
"atmospheres  immediately  dangerous  to 
life  or  health."  NIOSH  advises:  "For 
emergency  use,  or  in  unknown 
concentrations  or  concentrations  in 
excess  of  70  mg/in'  (50  ppm)  only  a  full 
facepiece  positive  pressure  self 
contained  breathing  apparatus  is 
adequate." 

As  a  result  of  our  review  of  the  data 
recently  presented  and  information 
contained  in  our  files,  the  USGS  has 
reconsidered  these  requirements  and 
proposes  to  amend  section  5.2. 

Request  for  Comments 

In  order  to  obtain  full  discussion  of 
the  issues,  interested  parties  are 
requested  to  submit  comments  on  the 
proposed  amendment.  Comments  will  be 
accepted  through  February  26, 1982. 
Comments  should  be  submitted  to  David 
A.  Schuenke,  Chief,  Branch  of  Offshore 


Rules  and  Procedures,  at  the  address 
indicated  in  the  preamble  of  this 
document  under  "ADDRESSES." 

Drafting  Information 

f''  The  primary  author  of  the  proposed 
amendment  is  Mario  Rivero,  OCS 
Orders  and  Standards  Section,  Branch 
of  Offshore  Rules  and  Procedures, 
Conservation  Division,  U.S.  Geological 
Survey,  640  National  Center,  Reston, 
Virginia  22092.  (703)  860-7395;  FTS  928- 
7395. 

Statement  of  Significance 

The  Department  of  the  Interior  has 
determined  that  the  proposed 
amendment  to  the  standard  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore, 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
Department  has  also  determined  that 
the  issuance  of  the  proposed 
amendment  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  small  entity  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act. 

Dated:  October  13, 1981. 
Robert  L.  Rioux, 

Deputy  Chief.  Conservation  Division — 
Offshore  Minerals  Regulation. 

For  the  reasons  set  out  in  the 
preamble,  section  5.2  of  the  USGS 
Standard  GSS-OCS-1  is  proposed  to  be 
amended  as  follows: 

1.  In  section  5.2,  the  introductory 
paragraph  is  removed. 

2.  In  subsection  5.2.5.  paragraph  (a)  is 
revised  to  read  as  follows: 

5.2.5    Personnel  Protective 
Equipment. 

(a)  All  personnel  on  a  drilling  facility 
or  aboard  marine  vessels  serving  the 
facility  in  H,S  and  SO,  environments 
shall  be  equipped  with  a  pressure- 
demand-type  respirator. 

Accessory  equipment,  such  as  voice- 
transmission  devices  and  spectacle  kits, 
shall  be  made  available,  as  needed. 

The  design,  selection,  use,  and 
maintenance  of  the  pressure-demand- 
type  respirator  used  in  a  H,S  or  SOa 
environment  shall  conform  to — 

(1)  Title  29  of  the  Code  of  Federal 
Regulations,  Subpart  I — Personnel 
Protective  Equipment,  §  1910.132, 
General  requirements,  and  §  1910.134. 
Respiratory  protection;  and 


(2)  Title  30  of  the  Code  of  Federal 
Regulations,  Subpart  A — General 
Provisions.  §  11.2-1.  Selection,  fit,  use, 
and  maintenance  of  approved 
respirators,  and  Subpart  H — Self- 
Contained  Breathing  Apparatus. 

§§  11.70  through  11.83-19;  and 

(3)  American  National  Standards 
Institute  (ANSI).  Inc.,  Standard  ANSI 
Z88.2-1980,  "Practice  for  Respiratory 
Protection." 
***** 

(43  U.S.C.  1334) 

|FR  Doc.  81-38929  Filed  12-24-81:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Commission  Press  Release  Summary 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  procedural 
change. 

summary:  In  an  effort  to  cut  agency 
costs,  the  Commission  is  proposing  to 
restrict  press  box  service  and  advise-of- 
all-proceedings  participation.  A  daily 
Press  Release  Summary  will  be 
available,  by  subscription,  to  anyone 
desiring  the  service. 

DATES:  Proposed  Effective  Date:  March 
1, 1982.  Comments:  Due  January  18. 1982. 
Comments  must  be  in  writing. 
ADDRESS:  Press  Release  Summary. 
Room  2215,  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  King,  202-275-0956:  Edward 
Fernandez,  202-275-7591. 
SUPPLEMENTARY  INFORMATION:  For 
many  years  the  ICC  has  maintained 
some  240  free  private  boxes  for  the 
Press  and  ICC  constituency  based  in 
Washington.  A  single  copy  of  all  ICC 
decisions  and  other  releases  is  placed  in 
these  boxes  each  day  for  pick  up  on  or 
after  the  ofBcial  12:30  p.m.  release  time 
together  with  an  index  of  the  items 
released.  Maintenance  of  the  press 
boxes  costs  the  Commission  in  excess  of 
$590,000  annually. 

In  an  effort  to  reduce  costs  and  still 
provide  service  to  local  people,  as  well 
as  people  outside  of  the  Washington 
area,  the  Commission  is  proposing  to 
discontinue  press  box  service  to  all 
except  the  working  press,  and  replace  it 
with  a  summary  publication  (Press 
Release  Summary)  of  a// items  released 
each  day.  The  Press  Release  Summary 
will  categorize  releases  by  decisional 
body,  by  type.  e.g.  certificates,  permits 
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and  licenses,  restriction  removals,  name 
changes,  revocation  actions,  etc.  Within 
this  categorization,  the  docket  number, 
case  title,  decided  date  and  Commission 
action  taken  will  be  delineated.  (See 
sample  page  at  the  end  of  this  notice.) 
The  Press  Release  Summary  will  run 
from  6  to  10  pages  each  day  and  will  be 
released  at  12:30  p.m.,  the  same  time  all 
daily  decisions  and  notices  are  released 
from  the  Secretary's  Office. 

The  Press  Release  Summary  service 
will  be  available  through  the  mail  on  an 
annual  subscription  basis  for 
approximately  $160.00.  The  actual 
amount  charged  will  be  dependent  upon 
the  number  of  subscribers. 
Consequently,  we  are  asking  those  who 
intend  to  subscribe  to  send  a  letter  to: 
Press  Release  Summary,  Room  2215, 
Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 

A  sample  copy  of  the  summary  will  be 
sent  on  request  by  calling  800-424-5403 
and  stating  the  publication,  your  name 
and  address. 

Subscribers  to  the  summary  interested 
in  receiving  the  full  text  of  a  particular 
item  appearing  in  the  summary  will  be 
permitted  to  call  a  toll  free  number  and 
a  copy  will  be  mailed  to  them,  or  they 
can  obtain  a  copy  from  the  Distribution 
Staff  in  Room  2227  of  the  Commission's 
Washington  office.  A  copy  of  the  Press 
Release  Summary,  together  with  copies 
of  all  decisions,  will  continue  to  be 
made  available  for  review  in  the  Press 
Room  at  ICC's  Washington 
headquarters  on  the  day  of  release. 

Discontinuance  of  the  press  box 
service  will  not  affect  parties  of  record 
who  will  continue  to  be  served  all 
notices  and  decisions  in  a  particular 
case.  We  are.  however,  proposing  to 
stop  advise-of-ali-proceedings  mailings 
except  in  Abandonment  (AB).  Ex  Parte 
(EP).  Ex  Parte  Motor  (EPM),  and  Formal 
Docket  (NOR  and  NOM)  proceedings. 
To  be  placed  on  advise-of-all- 
proceedings  status  for  such  cases  a 
letter  delineating  the  party's  interest 
must  be  sent  to  the  Office  of  the 
Secretary. 

Decided:  December  16. 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 
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(Rnance  Docket  No.  28691  (Sub-No.  4)  and 
Finance  Docket  No.  29799] 

Morristown  and  Erie  Railroad  Co.; 
Reorganization  Plans  and  Purchase 
Application 

AQENCv:  Interstate  Commerce 
Commission. 

action:  Notice  of  reorganization  plans 
and  acceptance  of  purchase  application. 

summary:  The  Morristown  and  Erie 
Railroad  Company  (M&E)  is  now  in 
reorganization  in  a  proceeding  pending 
before  the  District  Court  for  the  District 
of  New  Jersey.  The  Court  has  forwarded 
to  the  Commission  two  plans  of 
Reorganization,  and  requested  that  the 
Commission  comment  on  the  merits  of 
each  plan.  Because  one  of  the  two  plans 
is  based  on  the  sale  and  continued  rail 
service  of  all  assets  of  the  M&E,  the 
Commission  is  also  considering  a 
purchase  proposal  from  the  proponents 
of  that  plan  under  Section  17(b]  of  the 
Milwaukee  Railroad  Restructuring  Act. 
Therefore  the  Commission  is  instituting 
a  consolidated  proceeding  in  which 
interested  parties  can  submit  comments 
opposing  or  favoring  either 
reorganization  plan  and  the  purchase 
plan.  The  Commission  has  requested  the 
Court  to  allow  it  to  submit  its  report  on 
the  reorganization  and  purchase  plans 
on  or  before  March  10. 1982. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the 
reorganization  plans  or  the  purchase 
application  are  due  on  January  15. 1982. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due  on 
February  1. 1982. 

(3)  Verified  replies  are  due  on 
February  8, 1982. 

ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  No.  28691  (Sub-No.  4)  and 
Finance  Docket  No.  29799  and  be  sent 
to:  Section  of  Finance.  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Copies  of  any  statement  should  also 
be  sent  to: 

(1)  Representative  for  Mandelbaum 
and  Mandelbaum:  Ravin  &  Kesselhaut, 
80  Main  Street,  West  Orange,  NJ  07052. 

(2)  Representative  for  the  Friedland 
Group:  Pitney,  Hardin,  Kipp,  Szuch.  163 
Madison  Avenue,  Morristown,  NJ  07960. 
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(3)  Representative  for  the  trustee: 
Crummy,  Del  Deo,  Dolan  &  Purcell, 
Attorneys  for  the  Trustee,  Gateway  I, 
Newark,  NJ  07102. 

(4)  Clerk,  United  States  District  Court 
for  the  District  of  New  Jersey ',  Newark, 
NJ  07102. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Ernest  B.  Abbott:  (202)  27S-3002. 

SUPPLEMENTARY  INFORMATION:  (1) 

Reorganization  Plans.  The  Morristown 
and  Erie  Railroad  Company  (M&E) 
conducts  operations  over  a  line  which 
extends  approximately  16  miles  from 
Morristown,  NJ  to  Great  Notch,  NJ.  The 
M&E  has  been  in  reorganization  under 
Section  77  of  the  Bankruptcy  Act  since 
January  9, 1978.  The  District  Court  for 
the  District  of  New  Jersey  has 
forwarded  to  the  Commission  for 
evaluation  under  Section  77  of  the 
former  Bankruptcy  Act  two  plans  of 
reorganization  for  the  M&E. 

The  first  plan,  submitted  by  the  firm  of 
Mandelbaum  and  Mandelbaum, 
provides  for  the  reorganization  of  the 
M&E  as  a  rail  carrier,  cancellation  of  its 
existing  shares,  and  transfer  of  all 
shares  in  the  reorganized  railroad  to 
Mendelbaum  interests  in  consideration 
of  $175,000  cash.  Under  the  plan  certain 
classes  of  creditors  will  receive  cash; 
remaining  classes  of  creditors  will 
receive  a  new  series  of  non-interest- 
bearing  notes  totaling  $1,308,000  payable 
over  ten  years. 

Under  the  second  plan,  submitted  by 
the  Trustee  and  the  Friedland  Group  * 
for  a  newly  formed  corporation,  the 
Morristown  and  Erie  Railway,  Inc. 
(MER),  MER  would  purchase  the 
principal  assets  of  the  M&E  for  the  sum 
of  $500,000.00  cash.  M&E  would  then  be 
liquidated. 

(2)  Purchase  Application.  On 
December  10, 1981,  the  Friedland  group 
also  submitted  an  application  under 
Section  17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act  for  acquisition  of 
assets  of  the  M&E  by  MER.»  The 
application  is  complete  under  the 
Commission's  regulations  at  49  CFR 
1111.20-.25  governing  the  contents  of  an 
application  in  a  minor  transaction  and 
the  Commission  is  hereby  accepting  the 
application. 

(3)  Procedures.  Regulations  governing 
this  proceeding  are  located  at  49  CPU 


■  SiBlements  filed  with  the  Court  should  refer  to 
docket  number  B  77-3078. 

'  Benjamin  |.  Friedland,  Edward  |.  Wikzynski. 
and  Wesley  R.  Weis. 

^  Under  the  Mandelbaum  plan,  no  separate 
Commission  approval  is  required  for  the  purchase  of 
all  slock  in  the  reorganized  MftE.  provided  the 
purchasers,  prior  to  the  transaction,  are  not  carriers 
and  do  not  control  carriers  within  the  meaning  of 
the  Revised  Interstate  Commerce  Act.  See  49  U.S.C. 
11343. 


1111.25  and  49  CFR  Part  1100.  Persons 
wishing  to  file  verified  statements 
concerning  the  reorganization  plans  or 
the  proposed  purchase  can  obtain  copies 
of  the  plans  and  purchase  application 
from  the  respective  representatives 
listed  above.  All  plans  are  also 
available  for  public  inspection  at  the 
Commission. 
It  is  ordered: 

1.  The  application  is  accepted  for 
consideration; 

2.  Parties  shall  comply  with  the 
procedural  requirements  stated  above; 

3.  This  decision  shall  be  effective  on 
December  22, 1981. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  OfHce  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

jFR  Doc.  81-36874  Filed  12-24-81: 8:45  unj 
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[No.  38692] 

Shippers  Committee  OT-5;  Review  of 
OT-5  Agreements 

AQENCy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  denial  of  petition  for 
rulemaking. 

summary:  The  Commission  has  denied 
a  request  for  a  rulemaking  (1)  to  review 
the  practices  of  rail  carriers  with  respect 
to  privately  owned  or  leased  covereti 
hopper  cars,  and  (2)  either  (a)  to 
eliminate  rail  regulation  of  privately 
owned  covered  hopper  cars,  except  with 
respect  to  mechanical  and  safety 
qualifications,  or  (b)  to  require  a 
"sharing  formula"  covering  the 
placement  of  carrier  and  private  cars 
during  a  period  of  car  surplus.  This 
notice  will  not  be  printed  in  its  entirety, 
but  copies  of  the  full  decision  may  be 
obtained  from  the  address  listed  below. 

Copies:  The  complete  notice  is 
available  upon  request  by  called  800- 
424-5403  or  by  writing  to:  The  Office  of 
the  Secretary,  Intersfbte  Commerce 
Commission,  12th  &  Constitution 
Avenue,  N.W.,  Washington,  DC  20423. 

Dated:  December  17. 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovicli, 

Secretary. 

|FR  Doc.  81-38930  Filed  12-Z4-«1: 8:45  amj 
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IMotor  Carrier  Permanent  Auttiority 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification. 

The  following  grants  of  operating 
rights  authorities  are  republished  by 


order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  the  precise 
manner  in  which  petitioner  has  been 
prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  comply  with  49 
CFR  1100.247  addressing  specifically  the 
issue(s]  indicated  as  the  purpose  for 
republication.*  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3. 1980,  at  45  FR  45539. 

By  the  Commission,  Review  Board 
Number  3,  Members  Krock,  Joyce,  and 
Dowell. 

Agadia  L.  Mergenovidi, 
Secretary. 

MC 156793  (Republication)  filed  June 
25, 1981,  published  in  the  Federal 
Register  of  July  16, 1981.  and  republished 
this  issue:  Applicant:  EAST  COAST 
CARTAGE,  INC.,  10  Otis  Street, 
Westboro,  MA  01581.  Representative: 
Harold  R.  Rudnick  (same  address  as 
applicant).  A  decision  of  the 
Commission,  Review  Board  3,  decided 
November  18, 1981,  and  served 
December  7, 1981,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  Maine,  New 
Hampshire,  Connecticut,  Vermont. 
Rhode  Island.  Massachusetts,  New 
York,  Pennsylvania,  New  Jersey, 
Delaware,  Maryland,  Ohio,  Virginia, 
West  Virginia,  South  Carolina,  North 
Carolina,  Georgia,  and  Florida;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.  S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority. 

|FR  Doc.  81-38875  Filed  12-24-81: 8^4S  ami 
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Motor  Carrier;  ReputiHcations  of 
Grants  of  Operating  Rights  AutlKXtty 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  ' 
Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
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intervene,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  comply  with  49 
CFR  1100.247  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3. 1980,  at  45  FR  45539. 

By  the  Commission,  Review  Board  Numl>er 
1.  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L  Mergwiovich. 
Secretary. 

MC  153583  (republication)  filed  June 
28, 1981,  published  in  the  Federal 
Register  of  July  22. 1981,  and  republished 
this  issue:  Applicant:  S&F  TRUCKING. 
INC..  R.R.  1,  Box  79.  Joseph.  OR  97846. 
Representative:  Rex  L.  Smith  (same 
address  as  applicant).  A  decision  of  the 
Commission,  Review  Board  1,  decided 
October  1, 1981,  and  served  October  15, 
1981,  finds  that  the  present  and  future 
public  convenience  arid  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  (1)  iron  and 
steel  articles,  between  Portland,  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah, 
and  Wyoming,  and  (2)  lumber  and  wood 
products,  between  points  in  Wallowa 
County,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  named  in 
(1)  above;  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
repubhcation  is  to  broaden  the  scope  of 
authority. 

|FR  Doc.  81-36676  Filed  12-24-61: 8:45  ami 
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Motor  Carrier  Tamporary  Autttority 
Application;  Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 


which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Nolo. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  exc'?pt  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-176 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Conunerce  Commission,  Regional 
Authority  Center;  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  133858  (Sub-11-TA).  filed 
December  10, 1981.  Applicant:  THE 
COTTER  GARAGE  CORPORATION,  86 
Granby  Street.  Bloomfield,  CT  06002. 
Representative:  James  T.  Graham,  One 
Constitution  Plaza,  18th  Floor,  Hartford, 
CT  06103.  Contract  carrier,  irregular 
routes:  Passengers  with  their  baggage 
and  newspapers  in  eight-passenger 
vehicles  from  Hartford,  East  Hartford 
and  Farmington,  CT  to  New  York  City, 
NY  and  return,  under  continuing 
contract(s)  with  United  Technologies 
Corp.,  Hartford,  CT  and  Aetna  Life  and 
Casualty  Co.,  Hartford,  CT.  Supporting 
shipper(s):  United  Technologies  Corp., 
United  Technologies  Bldg..  Hartford,  CT 
06101;  Aetna  Life  and  Casualty  Co.,  151 
Farmington  Avenue,  Hartford,  CT  06156. 

MC  133290  (Sub-11  TA),  filed 
December  8, 1981.  Applicant: 
WARRINGTON  TRUCKING  CO.,  INC., 
New  Freedom  Road,  Berlin,  NJ  08009. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct.,  Homestead  Rd.  & 
Cottman  St.,  Jenkintown,  PA  19046.  (1) 
General  commodities  (except  classes  A 
ff  B  explosives)  between  Camden 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  FL;  (2)  Building 
materials  and  products  between 
Camden  and  Cumberland  Counties,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DC,  DE,  MD,  NY,  OH,  PA 


and  VA;  and  (3)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
names  in  (2)  above,  between  Camden 
and  Cumberland  Counties,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DC,  DE,  MD,  NY,  OH,  PA  and  VA. 
Supporting  shipper  Formigli 
Corporation,  P.O.  Box  F,  Berlin,  NJ 
08009. 

MC  159575  (Sub-1-lTA),  filed 
December  7, 1981.  Applicant:  N.R.F. 
DISTRIBUTORS.  INC.,  P.O.  Box  2467, 
Old  Belgrade  Road,  Augusta,  ME  04330. 
Representative:  Paul  J.  Lachance, 
Narrows  Pond  Road,  Winthrop,  ME 
04364.  Contract  carrier:  irregular  routes: 
Paper  articles,  food  containers,  packing 
partitions  and  trays  from  points  in  ME 
to  points  in  PA.  MD.  DC,  VA,  WV.  NC, 
SC,  TN  and  GA,  under  continuing 
contract(s)  with  Keyes  Fibre  of 
Waterville,  ME.  Supporting  shipper 
Keyes  Fibre,  College  Avenue, 
Waterville.  ME  04901. 

MC  149156  (Sub-1-lTA),  filed 
December  9, 1981.  Applicant:  JOSEPH  H. 
HALEY.  d.b.a.  HALEY'S  COMET 
TRUCKING.  1966  Main  Street,  East 
Hartford.  CT  0610&  Representative: 
Joseph  H.  Haley  (same  as  applicant). 
Aircraft  parts  between  Bloomfield  and 
Stratford,  CT,  on  the  one  hand,  and  on 
the  other.  Pottstown.  PA.  Supporting 
shipper:  Kaman  Corporation,  Blue  Hills 
Avenue,  Bloomfield,  CT  06002. 

MC  73444  (Sub-1-lTA),  filed 
December  14, 1981.  Applicant:  F.  L 
CASTINE,  INC.,  1235  Chestnut  Street, 
Athol,  MA  01331.  Representative: 
Donald  R.  Castine  (same  as  applicant). 
Contract  carrier:  irregular  route:  Tools, 
handsaws,  vises  and  other  products 
manufactured  by  L.  S.  Starrett  Company 
between  Athol,  MA  and  points  in  the 
U.S.,  under  continuing  contract(s)  with 
L.  S.  Starrett  Co.,  Athol,  MA.  Supporting 
shipper  L.  S.  Starrett  Co.,  121  Crescent 
Street,  Athol,  MA. 

MC  98937  (Sub-1-lTA),  filed 
December  15, 1981.  Applicant: 
WILBRAHAM  TRUCKING 
CORPORATION,  70  Windsor  Street, 
West  Springfield,  MA  01090. 
Representative:  Phillip  E.  King  Sr.,  321 
Stonyhill  Road,  Wilbraham,  MA  01095. 
General  commodities,  (except 
hazardous  waste,  class  A  and  B 
explosives)  between  points  in  CT,  MA, 
Rl,  and  Bennington  and  Windham 
Counties,  VT.  Supporting  shipper(s): 
There  are  six  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  Regioua!  Office  of 
the  I.C.C.  in  Boston,  MA. 

MC  2060  (Sub-1-4TA),  filed  December 
11. 1981.  Applicant:  PINE  HILL- 
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KINGSTON  BUS  CORP..  d.b.a.  PINE 
HILL  TRAILWAYS.  18  Pine  Grove 
Avenue.  P.O.  Box  1758.  Kingston,  NY 
12401.  Representative:  Lawrence  E. 
Lindeman.  425  13th  Street  NW..  Suite 
1032,  Washington.  D.C.  20004.  Common 
carrier:  regular  routes:  Passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Kingston,  NY,  and 
New  York.  NY  as  follows:  from  Kingston 
via  Interstate  Hwy  87  to  jet  NY  Hwy  17 
(also  from  Kingston  via  NY  Hwy  32  to 
New  Paltz,  then  via  NY  Hwy  299  to  jet 
Interstate  Hwy  87),  then  via  NY  Hwy  17 
to  jet  NJ  Highway  17.  then  via  NJ  Hwy 
17  to  NJ  Hwy  3,  then  via  NJ  Hwy  3  to 
Interstate  Hwy  495  (also  from  jet 
Interstate  Hwy  87  and  NY  Hwy  17  via 
Interstate  Hwy  87  to  the  Garden  State 
Parkway,  then  via  the  Garden  State 
Parkway  to  Interstate  Hwy  80.  then  via 
Interstate  Hwy  80  to  Interstate  Hwy  95. 
then  via  Interstate  Hwy  95  to  Interstate 
Hwy  495).  then  via  Interstate  Hwy  495 
and  the  Lincoln  Tunnel  to  New  York. 
NY.  and  return  over  the  same  route, 
serving  intermediate  points  in  NJ  and 
those  in  NY  between  Kingston  and  New 
Paltz,  including  New  Paltz;  restricted 
against  the  transportation  of  passengers 
and  express  whose  entire  journey  begins 
at  New  York,  NY,  and  ends  at  any  point 
in  N).  or  vice  versa.  Supporting 
shipper(s):  Peter )  Savago.  Inc.,  101  Main 
Street,  New  Paltz,  NY  12561;  Jane  L. 
Crikson,  R.  D.  #2,  Box  40B,  Accord.  NY 
12404;  New  Paltz  Travel  Center,  127 
Main  Street,  New  Paltz,  NY  12561; 
Student  Association.  Inc..  Rm.  428  Sub. 
New  Paltz.  NY  12561. 

MC  99535  (Sub-1-lTA),  filed 
December  7, 1981.  Applicant:  STEVEN 
FREIGHT  SERVICE  CO..  INC..  16 
Sturtevant  Street.  Somerville.  MA  02145. 
Representative:  Robert  L.  Cope.  Suite 
501. 1730  M  Street,  NW.,  Washington. 
DC  20036.  Contract  carrier:  irregular 
route:  Health  and  beauty  aids,  Drugs 
and  Medicines,  Toilet  Preparations, 
Buffing  and  cleaning  compounds,  and 
Raw  materials  used  in  the  manufacture 
and  production  thereof;  between  those 
points  in  the  U.S.  east  of  and  including 
WI,  IL,  KY,  TN  and  north  of  and 
including  TN  and  SC.  under  continuing 
contract  with  American  Cyanamid 
Company,  Wayne.  NJ.  Supporting 
shipper:  American  Cyanamid  Company, 
1  Cyanamid  Plaza.  Wayne,  NJ  07470. 

MC  157842  (Sub-1-2TA).  filed 
December  10, 1981.  Applicant:  WEBBER 
PETROLEUM  COMPANY.  93 
Kensington  Street.  Portland,  ME  04101. 
Representative:  Robert  E  Sutcliffe.  Esq., 
Rudman  &  Winchell,  84  Harlow  Street, 
P.O.  Box  1401,  Bangor.  ME  04401. 
Contract  carrier:  irregular  routes: 


Petroleum  6- Petroleum  Products  (Fuel 
Oil  #5  and  #6J  in  bulk,  in  tank  vehicles 
between  points  in  ME  and  NH  under 
continuing  contract(s)  with  Belcher  New 
England.  Inc..  Revere.  MA.  Supporting 
shipper  Belcher  New  England.  Inc..  222 
Lee  Burbank  Hwy.  Revere.  MA  02151. 

MC  159608  (Sub-1-lTA),  filed 
December  8. 1981.  Applicant:  MAXI- 
CUBE  TRANSPORT  SYSTEMS.  INC.. 
1128  W.  Browning  Road.  Bellmawr,  NJ 
08031.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester.  PA 
19113.  General  commodities,  except 
classes  A  and  B  explosives,  between 
points  in  the  U.S.  Supporting  shipper(s): 
There  are  seven  statements  in  support  of 
this  application  which  may  be  examined 
at  the  Regional  Office  of  the  I.C.C.  in 
Boston.  MA. 

MC  159659  (Sub-1-lTA).  filed 
December  11. 1981.  Applicant:  J  WAY 
STERILE  SERVICE,  INC.,  639  Ramsey 
Avenue,  Hillside,  NJ  07205. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Road,  P.O.  Box  Y. 
Roselund.  NJ  07068.  Contract  carrier: 
irregular  routes:  General  commodities 
(except  household  goods,  commodities 
in  bulk,  hazardous  waste,  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  contract(s)  with  Mars 
Manufacturing  Co.  of  Asheville.  NC.  and 
Isomedix.  Inc.  of  Whippany.  NJ. 
Supporting  shipper(s):  Mars 
Manufacturing,  P.O.  Box  6874,  Asheville, 
NC  28816;  Isomedix,  Inc.,  80  South 
Jefferson  Road,  Whippany.  NJ  07981. 

MC  155236  (Sub-1-3TA).  filed 
December  11. 1981.  Applicant: 
POTTLE'S  TRANSPORTATION,  INC.. 
Odlin  Road,  Bangor,  ME  04401. 
Representative:  Clifton  E.  Pottle,  P.O. 
Box  164.  Camel.  ME  04419.  Foodstuffs 
and  related  products,  malt  beverages, 
wines,  and  liquors,  tires,  and 
automotive  products,  between  points  in 
MA.  NH,  RI  and  VT.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shipper(s]:  Allen's  Blueberry 
Freezer.  Inc.,  248  Main  Street,  Ellsworth. 
ME  04605;  Paul's  Distributors,  Inc.,  323 
Turnpike  Street,  Rt.  138,  Canton.  MA 
02021;  Stratham  Tire.  Inc..  17  Portsmouth 
Avenue.  Stratham,  NH;  McLaughlin  & 
Morin.  Inc..  P.O.  Box  6088,  Providence. 
RI  02940;  New  England  Wheel  &  Rim. 
Inc..  290  N.  Beacon  Street,  Boston.  MA. 

MC  155206  (Sub-1-2TA).  filed 
December  11. 1981.  Applicant:  JOHN  J. 
VETERI  LEASING  CORP..  265  B.  Suite 
3B,  Route  46  West,  Totowa,  NJ  07512. 
Representative:  John  J.  Veteri,  P.O.  Box 
624.  West  Paterson.  NJ  07424.  Steel  coils, 
between  Fairless  Hills  and  Malvern.  PA. 
Sparrows  Point.  MD.  and  Tonawanda. 
NY.  on  the  one  hand,  and,  on  the  other, 
Baraboo.  WI.  Chicago.  IL.  Eldora.  L\. 


Manchester.  NH,  McKeesport.  PA, 
Pawtucket,  RI.  Reidville,  NC  and 
Tyngsboro.  MA,  and  points  in  their 
commercial  zones,  and  points  in  CT.  MI. 
NJ  and  NY.  Supporting  shipper  Coleco 
Industries.  Inc..  10  Paric  Street. 
Amsterdam.  NY  12010. 

MC  146312  (Sub-1-lTA).  filed 
December  10, 1981.  Applicant: 
HIGHLAND  TRANSPORT  CO.  LTD.. 
14th  Avenue.  Markham,  Ontario,  CD  L3P 
3J8.  Representative:  William  J.  Hirsch  P. 
C  1125  Convention  Tower.  43  Court 
Street  Buffalo.  NY  14202.  Contract 
carrier  irregular  routes:  Cement 
admixture,  in  bulk,  in  tank  vehicle  fit)m 
CarlstadL,  NJ  to  ports  of  entry  between 
the  US  and  CD.  located  on  the  Niagara 
River,  under  continuing  contract(s)  with 
The  Master  Builders  Co.  Ltd..  Ontario. 
CD.  Supporting  shipper  The  Master 
Builders  Company.  Limited,  79  Kincort 
Street.  Toronto,  Ontario,  CD  MM6.  3E4. 

MC  159517  (Sub-1-lTA),  filed 
December  14. 1981.  Applicant:  YELLOW 
CAB  CO.  OF  GREATER  BUFFALO. 
INC.,  4430  Bailey  Avenue.  Buffalo.  NY 
14226.  Representative:  Anthony  L. 
Ehitton.  1800  One  M  &  T  Plaza.  Buffalo, 
NY  14203.  Contract  carrier  irregular 
routes:  Passengers  between  all  points  in 
NY  and  PA,  under  continuing  contract 
with  the  Veterans  Administration 
Medical  Center.  Buffalo.  NY.  Supporting 
shipper  Veterans  Administration 
Medical  Center,  3495  Bailey  Avenue, 
Buffalo.  NY  14215. 

MC  144969  (Sub-1-4TA).  filed 
December  14, 1981.  Applicant: 
WHEATON  CARTAGE  CO.,  Industrial 
Park  &  Tufts  Road,  Pennsville,  NJ  08070. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  (1)  Food 
and  related  products,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the  sale 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  used  or  utilized  by  Haddon 
House  Food  Products.  Inc..  at  points  in 
the  Philadelphia.  PA  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Haddon  House  Food  Products,  Inc.,  Old 
Marlton  Pike,  Medford.  NJ  08055. 

MC  134806  (Sub-1-21TA).  filed 
December  9, 1981.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277, 
Vernon  Drive,  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda. 
MD  20814.  Contract  Carrierl:  Irregular 
routes:  Electrical  parts  and  equipment, 
cable  clamps  and  non-hazardous 
greases,  from  Orange.  CT  to  points  in 
AZ.  CA.  CO.  ID.  MT.  NV.  NM.  OR.  UT, 
WA.  and  WY  under  continuing 
contract(s)  with  Bumdy  Corporation, 
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Orange.  CT.  Supporting  shipper:  Bumdy 
Corporation.  Edison  Road.  Orange,  CT 
06477. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  159682  (Sub-II-l-TA).  filed 
December  14. 1981.  Applicant:  A  &  L 
DEUVERY  SERVICE,  INC..  P.O.  Box 
243,  Towanda,  PA  18848. 
Representative:  Guy  H.  Postell.  Suite 
713,  3384  Peachtree  Road  NE..  Atlanta, 
GA  30326.  Contract,  irregular. 
Merchandise,  equipment  and  supplies 
used,  sold  or  distributed  by  a 
manufacturer  of  comestics,  between 
Newark,  DE,  and  Tunkhannock.  PA; 
and,  between  Tunkhannock,  PA,  on  the 
one  hand.  and.  on  the  other.  Bradford. 
Susquehanna.  Wayne,  Sullivan. 
Wyoming.  Pike,  Columbia. 
Northumberland,  Mountour,  Luzerne, 
Monroe,  Carbon,  Northampton,  Lehigh. 
Shuylkill,  Berk  and  Lackawanna 
Counties.  PA.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Avon 
Products.  Inc..  2100  Ogletown  Rd.. 
Newark,  DE  19711. 

MC  152509  (Sub-II-22TA).  filed 
December  14. 1981.  Applicant: 
CONTRACT  TRANSPORTATION 
SYSTEMS  CO..  1370  Ontario  St., 
Cleveland,  OH  44101.  Representative:  ]. 
L.  Nedrich  (same  address  as  applicant). 
General  commodities  (except  Classes  A 
8r  B  explosives)  between  all  points  in  the 
U.S..  under  continuing  contract(s)  with 
Jack  Meiderdrut  &  Associates,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Jack 
Meiderdrut  &  Associates.  1044 
Woodcliff  Dr..  Franklin  Square.  NY 
11010. 

MC  159704  (Sub-II-lTA).  filed 
December  15. 1981.  Applicant:  HOMAN 
TRUCKING,  INC.,  45  East  Franklin  St.. 
Chickasaw.  OH  45826.  Representative: 
Jack  L.  Schiller,  123-60  83rd  Ave.,  Kew 
Gardens,  NY  11415.  Contract;  irregular: 
Yogurt  from  the  facilities  of  Dannon 
Yogurt,  Inc.  located  at  or  near  Minster. 
Oh  to  Boston.  MA;  Philadelphia.  PA; 
Milwaukee.  WI  and  points  in  NY.  under 
continuing  contract(s)  with  Dannon 
Yogurt,  Inc.  of  Minster,  OH.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Dannon 
Yogurt,  Inc.,  234  East  First  St..  Minster, 
OH  45865. 

MC  159684  (Sub-II-lTA),  filed 
December  14, 1981.  Applicant:  HARRY 
L  MYERS,  d.b.a.  MYERS  TRANSFER, 
1543  Mariner  Dr.,  Reynoldsburg,  OH 
43068.  Representative:  James  Duvall.  220 
W.  Bridge  St..  P.O.  Box  97,  Dublin.  OH 
43017.  Aluminum  stampings  between  the 


facilities  of  Anomatic  Corporation  at 
Westerville.  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  MI,  NJ,  OK, 
TN.  and  TX.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Anomatic  Corporation.  175  E.  Broadway, 
Westerville,  OH  43081. 

MC  107012  (Sub-II-209TA).  filed 
December  14. 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Ft. 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as 
applicant).  Retail  merchandise,  from 
points  in  the  U.S.  to  points  in  IL.  IN.  MI. 
OH.  and  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper(s):  There  are  six 
supporting  shippers'  statements 
attached  to  this  application  that  may  be 
examined  at  the  Philadelphia  regional 
office. 

MC  159672  (Sub-II-lTA).  filed 
December  14, 1981.  Applicant:  PENNEX 
TRANSPORTATION  CO..  INC..  Eastern 
Avenue  at  Pennex  Drive.  Verona.  PA 
15147.  Representative:  Nonsan  A. 
Cooper,  145  W.  Wisconsin  Avenue. 
Neenah,  WI  54956.  Drugs,  toilet  articles 
and  materials  and  supplies  used  in  their 
manufacture,  sale  and  distribution 
between  the  facilities  of  Pennex 
Products  Co..  Inc.  and  its  subsidiaries 
Pennex  Products  International.  Inc.  and 
Bonoplast.  USA.  Inc.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  for  270  days.  Supporting  shipper. 
Pennex  Products  Co..  Inc..  Eastern 
Avenue  at  Pennex  Drive,  Verona.  PA 
15147. 

MC  159192  (Sub-II-lTA),  filed 
December  14, 1981.  Applicant:  R.  &  ). 
TRANSPORTATION.  INC..  R.D.  No.  4 
Box  4389-A.  Pottsville,  PA  17901. 
Representative:  Lee  E.  High.  P.O.  Box 
8551,  Reading,  PA  19603.  Passengers  and 
their  baggage,  in  round-trip  charter 
operations  between  points  in  Schuylkill 
County.  PA.  and  points  in  CT.  MA.  MD. 
DE.  FL.  m  TN.  MI.  NH,  VT.  NJ.  NY.  SC. 
OH.  VA.  WV,  WI.  and  DC  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  eleven  (11)  supporting  shippers. 
Their  statements  may  be  examined  at 
the  ICC  office  in  Philadelphia,  PA. 

MC  150724  (Sub-II-5TA).  filed 
December  14. 1981.  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY.  340 
Victoria  Rd..  P.O.  Box  4145. 
Youngsfown,  OH  44515.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  Steel  tank  heads, 
fromYoungstown.  OH  to  points  in  NM. 
TX.  OR.  CA.  WA.  LA.  OK  and  MN.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 


Compco  Metal  Products  Co.,  85  E.  Hylda 
St..  Youngstown.  OH  44507. 

MC  159674  (Sub-II-lTA).  filed 
December  14. 1981.  Applicant:  WILLIAM 
SAMUEL  STANSBURY.  4205  Teklin 
Drive.  Westminster,  MD  21157. 
Representative:  James  H.  Sweeney.  P.O. 
Box  9023.  Lester.  PA  19113.  Contract, 
irregular:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
Baltimore.  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  MD.  PA.  VA. 
WV  and  DC.  under  a  continuing 
contract(s)  with  Acme  Markets, 
Philadelphia,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Acme  Markets.  Inc..  124  N.  15th 
St..  Philadelphia.  PA. 

MC  159630  (Sub-II-lTA),  filed 
December  17, 1981.  Applicant:  TUCKER 
TOURS.  INC..  4306  Vine  St..  Capitol 
Heights.  MD  20743.  Representative: 
Wililiam  P.  Tucker.  Jr.  (same  as 
applicant).  Passengers  and  their 
baggage,  in  charter  operations,  between 
pts.  in  VA,  DC  and  MO.  on  the  one  hand, 
and,  on  the  other.  Atlantic  City.  NJ; 
Blueknob.  Champion  and  Liberty.  PA; 
Burlington,  NC;  Courtland,  Hunter 
Mountain  and  New  York.  NY;  Louisville. 
KY;  and  Smuggler's  Notch  and 
Waitsfield.  VT.  for  270  days.  Supporting 
shipper(s):  Cultural  Arts  Tours.  5250 
Chillum  Place.  N.E.,  Washington,  DC; 
Full  House  Enterprise,  Inc.,  P.O.  Box 
2566.  Springfield.  VA  22152;  Sea  &  Ski 
Travel.  Inc..  12105  Damestown  Rd.. 
Gaithersburg,  MD  20760;  Black  Ski.  Inc.. 
P.O.  Box  2204.  Washington.  DC. 

MC  141917  (Sub-II-3TA).  filed 
December  17. 1981.  Apphcant:  LEO  J. 
UMERLEY.  INC.,  9813  Philadelphia  Rd.. 
Baltimore,  MD  21237.  Representative: 
Dean  N.  Wolfe,  Suite  145,  4  Professional 
Dr..  Gaithersburg,  MD  20879.  Cement, 
between  pts.  in  Baltimore  County.  MD. 
on  the  one  hand,  and,  on  the  other,  pts. 
in  NJ.  NY,  VA.  PA.  DE.  WV.  MD.  and 
DC  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Atlantic  Cement  Co..  Inc..  25 
Crescent  St..  P.O.  Box  30  Stamford.  CT 
06904. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  37896  (Sub-3-9TA).  filed 
December  15. 1981.  Applicant: 
YOUNGBLOOD  TRUCK  LINES.  INC.. 
P.O.  Box  1048,  Fletcher,  NC  28732. 
Representative:  Charles  Ephraim,  406 
World  Center  Building,  918-16th  Street, 
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NW,  Washington,  D.C.  20006.  Contract 
carrier,  irregular  routes:  Plastic 
Products,  from  Los  Angeles,  CA  to 
Chicago,  IL  under  a  continuing 
contract(s)  with  20th  Century  Plastics, 
Inc..  of  Los  Angeles,  CA.  Supporting 
shipper  20th  Century  Plastics,  Inc..  3628 
Crenshaw  Blvd.,  Los  Angeles,  CA  90016. 

MC  134064  (Sub-3-13TA),  filed 
December  15. 1981.  Applicant: 
INTERSTATE  TRANSPORT,  INC.,  1600 
Highway  129  South,  Gainesville,  GA 
30505.  Representative:  Charles  M. 
Williams.  665  Capitol  Life  Center.  1600 
Sherman  St..  Denver.  CO  90203.  Such 
commodities  as  are  dealt  in  by 
manufacturers  or  distrubutors  of  oil, 
brake  fluid  and  transmission  fluid,  from 
the  facilities  of  Quaker  Supreme 
Chemical  Co..  at  or  near  Montgomery. 
AL.  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  and  NM.  Supporting 
shipper:  Quaker  Supreme  Chemical  Co.. 
P.O.  Box  77,  Montgomery,  AL  36101. 

MC  153914  (Sub-3-3TA).  filed 
December  14, 1981.  Applicant: 
NEWMAN  BROTHERS  TRUCKING, 
INC.,  Highway  96.  Belk,  AL  35455. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Metal  products,  between  Fayette 
and  Lamar  Counties,  AL,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
U.S.  Supporting  shipper  Ox  Bodies,  Inc., 
P.O.  Box  595,  Fayette,  AL  35555:  Fayco, 
Inc.,  P.O.  Box  29,  Fayette,  AL  35555; 
Black  Manufacturing  Co.,  Highway  43 
North,  Fayette,  AL  35555;  Omni 
Products,  Inc.,  P.O.  Box  669,  Vernon,  AL 
35592. 

MC  159731  {Sub-3-lTA),  filed 
December  16, 1981.  Applicant: 
KENNETH  D.  PRUETT,  d.b.a., 
STATEWIDE  MOBILE  HOME 
MOVERS,  732  Briarcliff  Road,  Rock  Hill, 
SC  29730.  Representative:  Helen  E. 
Saville,  1007  Holly  Road,  Rock  Hill,  SC 
29730.  Mobile  homes  between  points  in 
SC,  NC,  VA,  TN.  AL,  GA,  FL,  WV.  There 
are  five  Statements  of  Support  attached 
which  can  be  examined  at  ICC  Regional 
Office,  Atlanta,  GA. 

MC  19105  (Sub-3-4TA),  filed 
December  16, 1981.  Applicant:  FORBES 
TRANSFER  COMPANY.  INC..  Post 
Office  Box  3547.  Wilson.  NC  27893. 
Representative:  Vance  T.  Forbes,  Jr.. 
(same  address  as  applicant).  Building 
materials,  gypsum  and  gypsum 
products,  from  the  facilities  of  United 
States  Gypsum  Company  at  Norfolk.  VA 
to  points  in  MD  and  DC.  Supporting 
shipper  United  States  Gypsum 
Company.  53  Perimeter  Center  East. 
Atlanta.  GA  30346. 

MC  157384  (Sub-3-3TA).  filed 
December  16, 1981.  Applicant:  BENNY 
WHITEHEAD  Rt.  1.  Box  35gA.  Eufaula. 


AL  36027.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Contract:  Irregular  (1)  Wrapping, 
packaging  and  baling  materials  and 
products;  (2)  chemicals  and  chemical 
products;  (3)  textile  and  textile  products, 
between  Jacksonville.  FL  and  Belton, 
SC,  including  their  respective 
commercial  zones,  on  the  one  hand,  on 
the  other,  points  in  VA.  NC.  SC.  GA.  TN. 
MS.  L\.  AR.  TX.  NM,  CA,  AZ,  MO,  AL. 
OK.  NV.  CO,  KS.  OH,  NJ.  NY.  MD.  WV. 
and  PA.  under  a  continuing  contract  or 
contracts  with  Eastern  Strapping 
Company,  Inc.  and  Belton  Bagging 
Company.  Supporting  shippers:  Eastern 
Strapping  Company,  Inc.,  1840  River 
Oaks  Road.  Jacksonville,  FL  32207  and 
Belton  Bagging  Company,  P.O.  Box  127, 
Belton,  SC  29627. 

MC  128220  (Sub-3-4TA),  filed 
December  17, 1981.  Applicant:  RALPH 
LATHAM  d.b.a.,  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  596,  Bumside,  KY 
42519.  Representative:  Robert  H.  Kinker. 
314  West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40602.  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  facilities  used  by 
Somerset  Foods.  Inc.  at  points  in  the  US 
in  and  east  of  ND,  SD,  NE,  CO,  OK.  and 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  US  in  and  east  of  ND,  SD, 
NE.  CO.  OK.  and  TX.  Supporting 
shipper:  Somerset  Foods.  Inc..  P.O.  Box 
799.  Somerset.  KY  42501. 

MC  151173  (Sub-3-15TA).  filed 
December  1, 1981.  Republication — 
Originally  published  in  Federal  Register 
of  December  14. 1981,  page  61013, 
volume  46,  No.  239.  Applicant:  HAR- 
BET,  INC.,  7209  Tara  Blvd.,  Jonesboro, 
GA  30236.  Representative:  O.  L 
Godfrey,  Jr.,  (Same  address  as  above). 
Chemicals,  plastic  film  and  sheeting, 
trash  bags,  gloves,  materials  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  except 
commodities  in  bulk  between  the 
facilities  and  warehouses  utilized  by 
Borden  Chemicals  Division  of  Borden 
Inc.,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Borden  Chemical  Division  of  Borden 
Inc.,  One  Clark  St.,  North  Andover,  MA 
01845 

MC  148285  (Sub-3-lTA),  filed 
December  17, 1981.  Applicant:  A.  L. 
COUEY.  d.b.a.  COUEY  TRUCWNG 
COMPANY,  P.O.  Box  3244,  Dalton,  GA 
30721.  Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau.  Inc..  1001 
Market  Street,  Chattanooga.  TN  37402. 
Paper  and  paper  Products  between  the 
facilities  of  Bowater  Southern  Paper 
Company,  Calhoun,  TN,  on  the  one 


hand,  and,  on  the  other.  TOFC  ramps  at 
Dalton,  GA  and  Chattanooga  and 
Cleveland,  TN,  restricted  to  traffic 
having  prior  or  subsequent  movement 
via  rail.  Supporting  shipper  Bowater 
Southern  Paper  Company,  Calhoun,  TN 
37309. 

MC  140334  (Sub-3-8TA),  filed 
December  17. 1981.  Applicant:  AM-CAN 
TRANSPORT  SERVICE.  INC..  P.O.  Box 
859,  Anderson,  SC  29621. 
Representative:  John  T.  Wirth.  717  -  17th 
Street.  Suite  2600.  Denver.  CO  80202. 
Contract:  Irregular;  Textile  mill 
products;  (1)  between  the  facilities  of 
Hoechst  Fibers  Industries  at 
Spartanburg.  SC  on  the  one  hand,  and 
on  the  other,  ports  of  entry  on  the 
International  Boundary  between  the 
U.S.  and  New  Brunswick,  Canada 
located  in  ME;  and  (2)  between  the 
facilities  of  Monsanto  Company  at 
points  in  AL,  FL  and  SC  on  the  one 
hand,  and  on  the  other,  ports  of  entry  on 
the  International  Boundary  between  the 
U.S.  and  Canada  located  in  ME.  MI.  and 
NY  and  points  in  GA,  SC,  FL  and  AL; 
under  continuing  contracts  with  Hoechst 
Fibers  Industries  of  Spartanburg,  SC  and 
Monsanto  Company  of  St.  Louis,  MO. 
Supporting  shippers:  Hoechst  Fibers 
Industries.  P.O.  Box  5887.  Spartanburg. 
SC  29304;  and  Monsanto  Company.  800 
N.  Lindbergh  Blvd..  St.  Louis.  MO  63166. 
Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc  n-36877  Filed  1Z-24-B1: 8.-4S  amj 
BtUJiA:  CODE  TOSS-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  ControNed 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  17, 1981, 
Pharmaceuticals  Division,  Ciba-Geigy 
Corp..  556  Morris  Ave..  Summit  New 
Jersey  07901,  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  Schedule  II  controlled  substance 
Methylphenidate  (1724). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordiince  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  conmients,  objections  or 
request  for  a  hearing  may  be  addressed 
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to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  NW..  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  January  28, 1982. 

Dated:  December  18, 1981. 
Frauds  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  81-3a93e  Filed  12-Z4-n:  1:45  am) 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

action:  Notice  of  meeting. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L  92-463.  as  amended)  notice  is  given  of 
the  twenty-fourth  meeting  of  the 
National  Commission  for  Employment 
Policy  at  the  Capital  Hilton  Hotel,  16th 
and  K  Streets,  NW,  Washington,  D.C. 
DATES:  January  14, 1982, 1:30  p.m.  to  6:00 
p.m.  and  January  15, 1982,  8:30  a.m.  to 
4:00  p.m. 

Status:  This  meeting  will  be  open  to 
the  public. 

Matters  to  be  considered:  New 
Commission  members  will  be  sworn  in. 
Members  will  hear  reports  on  current 
and  planned  work,  as  well  as 
orientation  sessions  on  the 
Commission's  history  and  structure 
Staff  work  on  employment  and  training 
delivery  systems,  labor  market  problems 
of  Hispanic-Americans  and  the 
development  of  a  labor  market  policy 
for  older  workers  will  be  presented. 
Presentations  on  the  15th  will  include 
congressional  and  administration 
viewpoints  on  the  current  state  of 
employment  policy  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  E.  Smith,  Deputy  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street.  NW,  Suite  300, 
Washington.  D.C.  20005  (202}-724-1553). 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  two  days  before  the 


meeting  and  not  more  than  seven  days 
after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  three  days  before 
the  meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Commission  Chairman  has  the    . 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street,  NW,  Suite 
300,  Washington.  D.C.  20005. 

Signed  in  Washington,  D.C.  this  17th  day  of 
December  1981. 
Ralph  E.  Smith. 

Deputy  Director,  National  Commission  for  _ 
Employment  Policy. 

|FR  Doc  81-38828  Filed  12-24-81:  &4S  ■ml 
BtUJNQ  CODE  4S1O-30-II 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  7-9, 1982.  in  Room  1046. 1717  H 
Street.  NW..  Washington.  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  November  25. 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursciay.  January  7, 1962 

8:30  A.M.-8:45  A.M.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  A.M.-9:15  A.M.:  Clinch  River 
Breeder  Reactor  (Open} — Briefing  by 
NRC  Staff  regarding  project  status  and 


plan  for  regulatory  review  of  the 
proposed  plant  site  and  design. 

9:15  A.M.-12:00  Noon:  Standard 
Boiling  Water  Reactors  (Open} — The 
Committee  will  hear  and  discuss  a 
report  by  representatives  of  the  General 
Electric  Company  regarding  design 
changes  in  the  NSSS  for  their  standard 
boiling  water  reactors. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:00  P.M.-5:00  P.M.:  NRC  Safety 
Research  Program  Budget  (Closed} — 
The  Committee  members  will  discuss 
the  proposed  ACRS  report  to  the  U.S. 
Congress  on  the  proposed  NRC  Safety 
Research  Program  Budget  for  FY  1983. 

This  session  will  be  closed  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  and  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasion  of 
personal  privacy  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  proposed 
agency  action. 

5:00  P.M.-6:00  P.M.:  Reports  of  ACRS 
Subcommittees  (Open} — The  Committee 
members  will  hear  and  discuss  reports 
of  designated  ACRS  Subcommittees 
regarding  the  status  of  assigned 
activities  including  consideration  of 
Class  9  accidents  in  the  NRC  licensing 
process. 

Friday,  January  8, 1982 

8:30  A.M.-10:30  A.M.:  Standard 
Pressurized  Water  Reactors  (Closed} — 
The  Committee  will  hear  and  discuss  a 
report  from  representatives  of  the 
Westinghouse  Electric  Corporation 
regarding  proposed  changes  in  the  NSSS 
of  their  standard  pressurized  water 
reactors. 

This  session  will  be  closed  to  discuss 
Proprietary  Information  applicable  to 
this  matter. 

10:30  A.M.-12:30  P.M.  and  1:30  P.M.- 
3:30  P.M.:  NRC  Safety  Research 
Program  Budget  (Closed} — The 
Committee  members  will  discuss  the 
proposed  ACRS  report  to  the  U.S. 
Congress  on  the  proposed  NRC  Safety 
Research  Program  Budget  for  FY  1983. 

This  session  will  be  closed  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  and  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasion  of 
personal  privacy  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  proposed 
agency  action. 

3:30  P.M.-5:30  P.M.:  Human  Factors 
Considerations  (Open} — The  Committee 
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will  hear  the  report  of  its  Subcommittee 
on  Human  Factors  and  consultants  who 
may  be  present  regarding  proposed  NRC 
requirements  regarding  design  of 
nuclear  power  plant  control  rooms  and 
safety  parameter  display  systems. 

5:30  P.M.S.OO  P.M.:  Future  Committee 
Activities  (C^en/ — The  members  will 
discuss  the  proposed  scope  of  and 
schedule  for  anticipated  activities  of 
ACRS  subcommittees  and  full 
Committee  activities. 

Satiirday,  January  9, 1982 

8:30  A.M.-10:30  A.M.:  Safety  Research 
Program  Budget  (Closed)— The 
Committee  members  will  discuss  the 
proposed  ACRS  report  to  the  U.S. 
Congress  on  the  proposed  NRC  Safety 
Research  Program  Budget  for  FY  1983. 

This  session  will  be  closed  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  and  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasion  of 
personal  privacy  and  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  proposed 
agency  action. 

10:30  A.M.-11:15  A.M.:  Design  of 
Control  Rooms  and  Safety  Parameter 
Display  Systems  (Open)— ACRS  report/ 
comments  regarding  proposed  NRC 
requirements  for  design  of  control  rooms 
and  safety  parameter  display  systems. 

11:15  A.M.-12:00  Noon:  Reports  of 
ACRS  Members  Regarding  Foreign 
Regulatory  Policies  and  Requirements 
(Closed) — Members  of  the  Committee 
will  report  on  recent  activities  related  to 
foreign  nuclear  regulatory  policies  and 
practices. 

This  session  will  be  closed  to  discuss 
information  provided  in  conHdence  and 
considered  privileged  by  a  foreign 
source. 

12:00  Noon-l:30  P.M.:  Concluding 
Session  (Open) — The  members  will 
complete  discussion  of  items  considered 
during  this  meeting. 

Members  will  also  exchange  views 
regarding  the  reliability  of  AC/DC 
electrical  systems  in  nuclear  power 
plants. 

Proposed  changes  in  ACRS 
procedures  related  to  the  conduct  of 
ACRS  activities  will  be  discussed. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recording  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  an  questions  may  be  asked  only  by 
members  of  the  Committee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Executive  Director  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  telephone  call  to  the  ACRS 
Executive  Director  (R.  F.  Fraley)  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (5  U.S.C.  552b(c)(2)). 
Proprietary  Information  relating  to  the 
matters  being  considered  and 
information  considered  privileged  and 
provided  in  confidence  by  a  foreign 
source  (5  U.S.C.  552b(c)(4)).  information 
of  a  personal  nature  where  disclosure 
would  constitute  unwarranted  invasion 
of  personal  privacy  (5  U.S.C.  552b(c)(6)) 
and  information  the  premature  release 
of  which  would  be  likely  to  significantly 
frustrate  proposed  agency  action  (5 
U.S.C.  552b(c){9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
EST.  the  meeting.  In  view  of  the 
possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  relating  to  the 
matter  being  considered  (5  U.S.C. 
552b(c)(4)),  information  which  will  be 
involved  in  an  adjudicatory  proceeding 


(5  U.S.C.  552b(c)(10)),  and  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source  (5  U.S.C- 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5M)  P.M. 
EDT. 

Dated:  December  21. 1981. 
lohii  C  Hoyle. 
Advisory  Committee  Management 

|FR  Ooa  81-36911  Filed  12-24-81:  8:45  am| 
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Advisoiy  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  January  21  and  22, 1982,  at  the 
Argonne  National  Laboratory,  Building 
208,  Room  C-234,  Argonne,  IL.  The 
Subcommittee  will  continue  discussion 
regarding  possible  design 
considerations,  issues,  and  criteria  for 
future  commercial  advanced  reactors 
and  plans  to  prepare  a  report  to  submit 
to  the  ACRS.  Experts  in  the  field  of  risk 
perception  and  aversion  will  address/ 
discuss  those  matters  with  the 
Subcommittee.  Notice  of  this  meeting 
was  published  November  25. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubhc  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
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The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday  and  Friday^anuary  21  and 
22.  1982  ^ 

8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  Subcommittee  and  its  consultants 
will  discuss  possible  design 
considerations,  issues,  or  criteria  for 
future  commercial  advanced  reactors 
and  plan  to  prepare  a  report  to  submit  to 
the  ACRS. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  it  may  be  necessary 
to  close  some  portions  of  this  meeting  to 
protect  proprietary  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  December  21. 1981. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(Fit  Doc.  m-3eei2  nied  12-24-ai:  84S  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Fluid 
Dynamics;  Meeting 

The  ACRS  Subcommittee  on  Fluid 
Dynamics  will  hold  a  meeting  on 
January  22, 1982  at  the  Holiday  Inn 
Convention  Center,  1020  South  Figueroa. 
Windsor  Room  Right,  Los  Angeles,  CA. 
The  Subcommittee  will  continue  its 
review  of  the  Mark  III  containment 
modifications  and  discuss  the  status  of 
the  Unresolved  Safety  Issues  on  Mark  I 
and  II  containments. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 


necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize-inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  January  22.  1981—8:30  a.m.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b{c)(4). 

Dated:  December  21, 1961. 
Jolu  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FK  Doc  81-3eai3  Film!  12-24-S1: 8:49  ami 
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IDodcet  No.  50-10) 

Commonweaitti  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  DPR-2,  issued  to 
the  Commonwealth  Edison  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
Unit  1  of  Dresden  Nuclear  Power  Station 


(the  facility)  located  in  Grundy  County. 
Illinois.  The  license  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  authorizes  the 
chemical  cleaning  of  the  Primary 
Cooling  System  and  revises  the 
Technical  Specifications  to  allow 
deletion  of  requirements  for  maintaining 
containment  integrity  during  the 
chemical  cleaning  of  the  cooling  system 
and  exclusion  of  the  radioactive  liquid 
storage  tanks  in  the  seismically 
designed  Chemical  Cleaning  Building 
from  the  above-grade  curie  limitations. 
This  amendment  does-not  authorize 
operation  of  Unit  1  subsequent  to  the 
chemical  cleaning.  The  Commission  will 
consider  such  operation  as  a  separate 
licensing  action. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I;  these  findings  are  set 
forth  in  the  license  amendment.  Prior 
public  notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  environmental  impact  of  the 
chemical  cleaning  has  been  assessed  in 
NUREG-0686  entitled  "Final 
Environmental  Statement  Related  to 
Primary  Cooling  System  Chemical 
Decontamination  at  Dresden  Nuclear 
Power  Station,  Unit  No.  1",  dated 
October  1980.  The  Commission  has 
determined  that  the  issuance  of  the 
technical  specification  change  portion  of 
the  amendment  will  not  result  in  any 
significant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  that 
portion  of  the  amendment.  An 
environmental  impact  statement 
evaluating  the  chemical 
decontamination  authorized  by  this 
amendment  was  prepared  and  issued  in 
October  1980. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  19. 1974,  as 
supplemented,  and  November  14, 1979, 
(2)  Amendment  No.  35  to  License  No. 
DPR-2,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Final 
Environmental  Statement. '  All  of  these 


■Tlie  Final  Environmental  StatemenI  (NUREG- 
0686)  is  available  for  purchaie.  Contact  the  National 
Technical  Information  Service.  Springfield.  VA 
22161. 
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at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
O.C.  20555  and  at  the  Morris  Public 
Library,  604  liberty  Street,  Morris, 
Illinois  60451.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  leth  day 
of  December  19B1. 

For  the  Nuclear  Regulatory  Commission. 
ThooMs  V.  Waanbacb. 

Acting  Chief,  Operating  Reactors  Branch  #5. 
Division  of  Licensing. 

|FR  Doc  n-«iai4  Filed  12-24-61: 8:45  ami 
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PRESIDENTS  COMMISSION  FOR 
STUDY  OF  ETHICAL  PROBLEMS 

President's  Commission  for  ttte  Study 
of  Ettiical  Prolilems  in  Medicine  and 
Biomedical  and  Betwvioral  Research; 
Meeting 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  sixteenth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  at  the 
Water  Resources  Council,  Lower  Level 
Conference  Room,  2120  L  Street,  N.W.. 
Washington,  O.C,  from  9:00  a.m.  to  5:00 
p.m.  on  January  8, 1982,  and  from  9:00 
a.m.  to  4:15  p..  on  January  9, 1982,  and  at 
the  offices  of  the  Commission,  Suite  555, 
2000  K  Street,  N.W.,  Washington.  D.C. 
from  7:00  p.m.  to  9:30  p.m.  on  January  8. 
1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday.  January  8 
will  include,  among  other  things. 
Commission  deliberation  (1)  on 
resuscitation  and  orders  not  to 
resuscitate,  (2)  on  the  care  of  patients 
who  have  permanently  lost 
consciousness,  and  (3)  on  the 
Commission's  projected  schedule  of 
meetings  and  projects  through  the 
completion  of  its  mandated  period  of 
operation.  The  agenda  for  Saturday, 
January  9  will  include,  among  other 
things,  testimony  on.  and  Commission 
discussion  of.  the  ethical  and  legal 
implications  of  decisions  in  the  neonatal 
intensive  care  imit. 

At  1:15  p.m.  on  January  8,  fifteen 
minutes  will  be  devoted  to  comments 
from  the  floor  on  the  subject  of  the 
agenda  items  for  that  day,  and  at  2:45 
p.m.  on  January  9.  Fifteen  minutes  will 
be  devoted  to  comments  from  the  floor 
on  the  agenda  items  for  that  day.  limited 


on  both  days  to  three  minutes  per 
comment.  Written  suggestions  and 
comments  will  be  accepted  for  the 
record  from  those  who  are  unable  to 
speak  because  of  the  constraints  of  time 
and  from  those  unable  to  attend  the 
meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission's  office,  located  in  Suite 
555.  2000  K  Street,  N.W.,  Washington, 
D.C.  20006. 

For  further  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Capron, 
Executive  Director. 

|FR  Doc.  81-jeei8  RIed  12-24-81;  8.-45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18351;  SR-Amex-«1-13] 

American  Stock  Exctiange,  Inc.;  Order 
Approving  Proposed  Rule  Ctiartge 

December  18, 1981. 

In  the  matter  of  American  Stock 
Exchange,  .Inc.,  86  Trinity  Place,  New 
York,  New  York  10006  (SR-Amex-81- 
13). 

On  August  10, 1981,  the  American 
Stock  Exchange,  Inc.  (the  "Amex")  filed 
with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C 
78(8)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  Commentary  .05  of 
Amex  rule  155.  Prior  to  the  amendment 
the  rule  provided  that  if  a  specialist 
elected  to  take  or  supply  for  his  own 
account  securities  named  in  an  order 
entrusted  to  him  by  another  member,  the 
specialist  was  required  to  promptly 
notify  the  member  who  would  then 
either  confirm  or  reject  the  transaction. 
Under  the  amended  rule,  a  specialist 
would  no  longer  be  required  to  provide 
notice  to  the  member  when  he  executes 
as  principal  limit  orders  received 
through  the  Post  Executive  Reporting 
System  ("PER")  or  the  Amex  Options 
Switch  System  ("AMOS").  With  respect 
to  these  transactions,  a  speciahst  is  now 
required  only  to  furnish  the  normal 
execution  report  which  follows  the 
execution  of  any  PER  or  AMOS  order.  A 
member  organization  would  then  be 
permitted  to  reject  such  transactions 
provided  that  it  acts  promptly  after 
receiving  the  execution  report  and 
provides  written  notice  of  the  rejection 
to  the  specialist.  Any  transaction  not 


rejected  in  this  manner  would  be 
deemed  to  be  confirmed. 

In  addition,  the  rule  change  amends 
Commentary  .05  with  respect  to 
customers'  limit  orders  which  floor 
brokers  have  entrusted  to  specialists  for 
execution,  or  which  specialists  have 
received  directly  from  the  floor  booths 
of  member  firms.  The  rule  previously 
provided  that  when  a  specialist 
executed  such  an  order,  as  principal,  he 
was  required  to  fill  out  a  special  form  to 
give  notice  to  the  member  who  placed 
the  order,  who  then  either  confirmed  or 
rejected  the  order.  Under  the  amended 
rule,  specialists  are  relieved  of  the 
obligation  to  fill  out  special  forms  to 
give  notice  of  transactions  in  which  they 
acted  as  principal.  Instead,  specialists 
are  permitted  to  give  notice  by  stamping 
each  such  order  ticket  with  a  uniform 
notation  such  as  "principal  transaction." 
Moreover,  any  transaction  not 
specifically  rejected  is  deemed 
confirmed. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
18033,  August  14. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  42387,  August  20, 1981).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoige  A.  FitzMnunoiis, 
Secretary. 

|FR  (Xic  81-38808  Filed  12-24-81;  8;45  ami 
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National  Fuel  Gas  Co.;  Proposal 
Relating  to  Financing  of  OU  and  Gas 
Oriffing  Program;  Order  to  SoNcH 
Proxies;  Reservation  of  Jurisdiction 

December  18. 1981. 

In  the  matter  of  National  Fuel  Gaa 
Company,  30  Rockefeller  Plaza.  New 
York,  New  York  10112  and  Seneca 
Resources  Incorporated.  10  Lafayette 
Square.  Buffalo.  New  York  14203  (70- 
6686). 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  and  Seneca  Resources 
Corporation  ("Seneca"),  a  non-utility 
subsidiary  of  National,  have  filed  with 
this  Commission  an  application- 
declaration  and  an  amendment  thereto 
pursuant  to  sections  6(a),  7. 12(b).  and 
12(e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45,  50(a)(5).  62,  and  65  thereunder. 
National  filed  an  amended  proxy 
statement  on  December  18, 1981. 

Seneca  is  engaged  in  gas  and  oil 
exploration  and  development  activities 
which  are  concentrated  primarily  in  the 
Gulf  Coast  areas  of  Texas  and  Louisiana 
and  also  in  East  Texas.  Seneca's 
operations  were  expanded  in  order  to 
develop  a  base  of  reserves  for  the 
System  that  could  be  used  to  offset 
declining  supplies  due  to  curtailments 
from  pipeline  suppliers  of  the  System 
which  were  common  at  the  time. 

During  its  1980  fiscal  year.  Seneca 
participated  in  the  drilling  of  50  wells  of 
which  27  were  found  to  be  productive. 
During  its  1981  fiscal  year,  Seneca 
participated  in  the  drilling  of  38  wells,  19 
of  which  were  found  to  be  productive. 
At  September  30, 1981,  Seneca  reported 
a  net  investment  in  oil  and  gas  property 
of  $38,158,403  after  deducting  $6,197,086 
of  depreciation,  depletion  and 
amortization.  At  September  30, 1981, 
independent  engineering  firms 
attributed  to  the  significant  properties  of 
Seneca,  net  proved  reserves  of 
10371,628  MCF  of  gas  and  774,722 
barrels  of  oil  and  condensate. 

Seneca  proposes  to  create  a  drilling 
fund  ("Fund")  and  to  sell  interests 
therein  to  a  limited  number  of 
institutional  investors  ("Investors").  The 
investors  will  concurrently  receive 
warrants  entitling  each  investor,  at  its 
election,  to  exchange  its  interests  in  the 
properties  of  the  fund  at  the  end  of  three 
years  for  common  stock  of  National.  If  a 
warrant  is  not  so  exercised,  it  will 
expire  and  the  investor  will  retain  its  oil 
and  gas  interest,  while  the  exercise  of 
the  warrant  will  make  Seneca,  as 
National's  subsididary,  the  owner  of 
such  interests. 


The  warrants  will  be  issued  in 
proportion  to  each  investor's  initial 
investment  at  a  rate  approximately  the 
present  book  value  of  National  common 
shares.  It  is  expected  that  the  total 
investment  will  be  $42  million  and  that 
930,000  warrants  will  be  issued. 
National  would  receive  $2  million  as 
consideration  for  the  warrants  but 
reinvest  this  sum  as  additional  equity 
capital  in  Seneca.  The  remaining  $40 
million  would  be  the  fund. 

Seneca  will  spend  the  fund  on 
exploratory  prospects  which  have  been 
generated  by  it  or  as  a  participant  in 
prospects  generated  by  others.  It  will 
receive  interests  in  the  fund  properties 
and  other  compensation,  a*  will  be  more 
fully  described  in  the  agreement  with 
investors  still  being  negotiated.  The  fund 
will  not  extend  to  development.  Seneca 
and  the  investors  will  be  obligated  to 
carry  their  respective  developments 
costs  to  the  extent  the  exploratory 
program  proves  prospects  worthy  of 
development. 

Seneca  is  required  to  expend  at  least 
one  third  of  the  fund  by  the  end  of  the 
Brst  year,  at  least  two  thirds  by  the  end 
of  the  second  year  and  any  balance  by 
the  end  of  the  third  year,  but  may 
expend  more  rapidly.  It  expects  to  apply 
the  initial  fund  to  retirement  of  its 
existing  bank  debt  and  finance 
expenditures  under  its  own  line  of  credit 
to  economize  on  borrowing,  but 
National  will  guarantee  repayment  to 
the  fund  of  any  sums  spent  for  Seneca's 
own  purposes,  and  Seneca  is  prohibited 
from  mortgaging  or  placing  a  lien  on  any 
properties  of  the  fund. 

If.  at  the  end  of  the  three  year  period, 
all  investors  exercise  their  warrants 
National  would  have  issued  930,000 
shares  of  common  stock  in  exchange  for 
$2,000,000  that  was  previously  paid  to 
National  by  the  Investors,  and  the 
properties  that  were  acquired  and 
drilled  with  the  $40,000,000.  It  is 
expected  that  the  investors  would 
exercise  the  warrants  if  the  results  of 
the  drilling  program  are  unsatisfactory, 
but  would  retain  the  oil  and  gas 
interests  earned  if  they  appear  to  be 
more  valuable  than  the  stock.  To  this 
extent,  National  will  indirectly  share 
part  of  the  risk  of  its  subsidiary's 
exploration  efforts  through  the  warrants. 

National's  Restated  Certificate  of 
Incorporation  presently  authorizes 
9,500.000  shares  of  common  stock.  As  of 
November  30, 1981,  National  has 
5,122,515  shares  outstanding.  The 
expected  930,000  warrants  will  represent 
a  potential  18.16%  increase  to  6,052,515 
shares,  but  the  percentage  will  be 
reduced  to  the  extent  other  shares  are 
issued  by  National  during  the  three 
years. 


Applicants-declarants  propose  to  use 
an  investment  banking  firm  to  assist  in 
negotiating  and  placing  interests  in  the 
fund  with  institutional  investors. 
National  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50.  The  fees  and  expenses  are 
estimated  to  be  $702,000,  including 
$500,000  for  commissions. 

National  also  proposes  to  amend  its 
Articles  of  Incorporation,  at  its  Annual 
Meeting  of  Shareholders  currently 
scheduled  for  February  18, 1982,  to 
modify  the  provisions  with  respect  to 
preemptive  rights  of  its  common 
shareholders  and  the  provisions  as  to 
the  par  value  of  its  common  stock  to 
facilitate  the  proposed  transaction.  It 
requests  authorization  under  section 
6(a)(l)(2)  and  7(e)  of  the  Act  to  solicit 
and  adopt  such  amendments.  It  states 
that  the  affirmative  vote  of  the  majority 
of  its  common  shareholders  is  required 
and  a  vote  of  preferred  shareholders  is 
not  required. 

National  has  filed  its  proxy 
solicitation  material  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

The  application-declaration  and  an 
amendment  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
14, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  Hied  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

It  appearing  to  the  Commission  that 
National's  declaration  regarding  the 
proposed  solicitation  of  proxies  be 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62,  that  jurisdiction 
should  be  reserved  with  respect  to  the 
fees  and  expenses  associated  with  the 
proposed  transaction,  and  that  the 
transaction  does  not  lend  itself  to 
competitive  bidding: 

It  is  ordered  That  the  application- 
declaration,  as  amended,  regarding  the 
proposed  solicitation  of  proxies  be,  and 
it  hereby  is,  granted  and  permitted  to 
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become  effective  forthwith  pursuant  to 
Rule  62. 

It  is  further  ordered  That  National  is 
authorized  to  negotiate  for  the  sale  of 
the  interests  as  herein  described. 

It  is  further  ordered  That  jurisdiction 
be,  and  it  hereby  is  reserved,  with 
respect  to  all  fees  and  expenses 
associated  with  the  proposed 
transaction. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A*.  Fitzsimmons, 

Secretary. 
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[ReleaM  No.  34-18350;  File  No.  SR-PSE- 
81-22] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  Pacific 
Steele  Exchange  Inc.  Relating  to 
Specialist  Responsibility  for  Execution 
Reports  Not  Received  by  Member 
fHrms 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  7, 1981,  the  Pacific 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  Floor  Procedure  Advice 
relates  to  a  Specialist's  responsibility  for 
execution  reports  not  received  by 
member  firms.  A  Specialist  is  solely 
liable  for  any  loss  resulting  from  a 
report  not  received  for  a  trade  which 
.  should  have  been  executed  for  the  first 
three  days  following  the  day  on  which 
the  customer  deserved  an  execution.  On 
the  fourth  and  fifth  day  following  the 
day  the  trade  should  have  been 
executed,  the  Specialist  is  liable  for  half 
of  any  loss  which  resulted,  and  the 
member  firm  is  liable  for  half  of  any  loss 
which  resulted.  After  the  close  of 
business  on  the  fifth  day  following  the 
day  the  trade  should  have  been 
executed,  the  member  firm  is  solely 
responsible  for  any  loss  resulting  from 
the  failure  to  receive  an  execution 
report. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chaise. 

The  proposed  rule  change  sets  forth 
time  limitations  on  a  Specialist's 
liability  for  execution  reports  which 
should  have  been  received  by  a  member 
firm  that  had  placed  an  order  with  the 
Specialist.  The  rule  speciHes  when  any 
loss  that  is  sustained  as  the  result  of  a 
report  not  received  shall  be  borne 
entirely  by  the  Specialist,  split  between 
the  Specialist  and  member  firm,  or 
borne  entirely  by  the  member  firm. 

The  proposed  rule  change  is 
consistent  with  Section  6(b]  of  the 
Securities  Exchange  Act  of  1934,  in 
general,  and  furthers  the  objectives  of 
Section  6(b)  (5)  by  promoting  the 
cooperation  and  coordination  between 
Specialists  and  Floor  Brokers  to  achieve 
the  clearing  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Other. 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  NW..  Washington.  D.C. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  18, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  18, 1981. 

George  A.  Fitzsimmons, 

Secretary. 
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[Release  No.  34^8343;  FMe  No.  SR-PSE- 
81-21] 

SeH-Regulatory  Organization; 
Proposed  Rule  Ctiange  by  Pacific 
Stock  Exchange  Inc.  Relating  to 
Increase  in  Fees  for  Exchange 
Services 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  10, 1981,  the  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stoclc  Exchange 
Incorporated  is  instituting  rate  increases 
in  fees  for  Exchange  services  applicable 
to  Member  Organizations.  Members, 
Specialists  and  Market  Makers. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  purpose  of  the  proposed  rule 
change  is  to  offset,  in  part,  the  increased 
costs  of  supplying  services  provided  by 
the  Exchange.  These  costs  include 
manpower,  systems  and  utilities 
associated  with  providing  marketplace 
services.  No  significant  fee  increases 
have  been  effected  for  over  two  years, 
with  many  fees  remaining  unchanged 
since  1973.  The  basis  under  the  Act  for 
the  proposed  rule  change  is  Section 
6(b](4]  permitting  the  rules  of  the 
Exchange  tc  ;}rovide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  Members. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b](3]  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 


change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  18. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  DecemtHir  17. 1961. 
George  A.  Fitzsimmons, 
Secretary. 
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(fMMM  No.  34-1S3S2;  Fl*  No.  SR-PHLX- 
81-1S] 

S«lf*R«gulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stocic  Exchange,  inc.,  Relating  to 
Equity  Specialist  Rules 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  on  December  16, 1981,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX,  pursuant  to  Rule  19b-4  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act"),  hereby  proposes  to  amend  its 
equity  specialist  rules  in  order  to  comply 
with  Securities  Exchange  Rule  llb-1. 
SpeciHcally  the  Exchange  proposes  to 
amend  its  rules  in  order  to  provide  an 
"afflrmative"  obligation  that  a  specialist 
engage  in  a  course  of  dealings  for  his 
own  account  to  assist  in  the 
maintenance,  so  far  as  practicable,  of  a 
fair  and  orderly  market  and  a  "negative" 
obligation  that  restricts  a  specialist's 
dealings,  so  far  as  practicable,  to  those 
reasonably  necessary  to  maintain  a  fair 
and  orderly  market.  In  order  to  conform 
its  specialists  rules  to  certain  current 
practices  and  procedures,  the  PHLX  also 
proposes  certain  other  amendments  to 
these  rules. 

II.  Self-Regulatory  Organizadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change. 

In  Securities  Exchange  Act  Release 
No.  18157  (October  7, 1981),  the 
Securities  and  Exchange  Commission 
modified  the  exemptions  provided  to 
regional  stock  exchanges  from  Securities 
Exchange  Act  Rule  llb-1.  The  release 
provides  that,  effective  January  1, 1982, 
the  PHLX  will  be  subject  to  the 
provisions  of  Rule  llb-1  with  respect  to 
any  security  which  is  listed  on  PHLX 
and  which  is  not  also  listed  on  either  the 
American  or  New  York  Stock 
Exchanges.  The  purpose  of  the  proposed 
amendments  to  PHLX  specialist  rules  is 
to  conform  them  to  the  requirements  of 
subparagraphs  (a)(2)  (ii)  and  (iii)  of  Rule 
llb-1.  However,  the  amendments  would 
go  beyond  the  requirements  of  that  rule 
by  providing  that  the  so-called 
"affirmative  and  negative  obligations" 
required  by  it  apply  in  conjunction  with 
Rule  203  to  trading  in  securities  for 
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which  the  primary  market  is  on  another 
exchange. 

This  niing  also  proposes  that  certain 
other  amendments  be  made  to  PHLX 
rules  to  conform  them  with  current 
exchange  practices  and  procedures.  For 
example,  the  term  "specialist"  is  defined 
in  Rule  201.  as  proposed  in  SR-PHU( 
81-1,  to  mean  odd-lot  dealer  and  odd-lot 
dealer  specialist  Thus,  where 
appropriate,  the  terms  odd-lot  dealer 
and  odd-lot  dealer  specialist  have  been 
deleted  from  PHLX  rules.  Rule  216, 
relating  to  record  retention,  has  been 
amended  to  refer  to  Securities  Exchange 
Act  Rule  17a-4.  Certain  other  rules 
which  deHne  the  next  sale  in  the 
primary  market  with  reference  to  a  two 
minute  time  period  (Rules  227  (c)  and  (d) 
and  Rules  228  (d)  and  (e]]  have  been 
deleted  because  they  are  obsolete  in  the 
era  of  the  Consolidated  Last  Sale 
Reporting  System. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  in  Section 
6(b](l)  of  the  Act  which  provides,  in 
part,  that  an  exchange  have  the  capacity 
to  comply  and  to  enforce  compliance  by 
its  members  with  the  provisions  of  the 
Act,  the  rules  and  regulations 
thereunder,  and  the  rules  of  the 
exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

No  written  comments  were  solicited 
or  received. 


lU.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Rnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Tmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  flle  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  January  18, 1982. 

For  the  commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  18, 1981. 
Geofge  A.  Fitzsimmons, 
Secretary. 

|FK  Ooc  01-30902  Filed  12-24-81:  &'45  am) 
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[Retease  No.  12116;  811-3203] 

Union  Acceptance  Co.;  Filing  of  an 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  An 
Investment  Company 

December  18, 1981. 

In  the  matter  of  Union  Acceptance 
Company,  415  Professional  Building, 
Fairmont,  W.  Va.  26554  (811-3203). 

Notice  is  hereby  given  that  Union 
Acceptance  Company  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified, 
management  investment  company,  filed 
an  application  on  September  3, 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  section  8(f)  of  the  Act, 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Applicant, 
a  Delaware  corporation,  registered 
under  the  Act  by  filing  a  notice  of 
registration  on  Form  N-8A  on  lime  8, 
1981.  Applicant  has  not  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  and  has  not 
registered  its  shares  under  the  Securities 
Act  of  1933.  Within  the  last  18  months. 


Applicant  has  not  transferred  any  of  its 
assets  to  a  separate  trust  whose 
beneficiaries  were  or  are  security 
holders  of  Applicant 

Applicant  states  that  at  the  time  of 
filing  of  the  appUcation,  there  were  34 
security  holders  of  the  Applicant. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding  and  there 
has  been  no  winding  up  of  the 
Applicant's  affairs.  As  of  June  30, 1981, 
Applicant  had  total  assets  and  liabihties 
of  $1,832,197.  AppUcant  continues  to  be 
in  the  business  of  investing. 

On  June  27. 1979,  Applicant  made  an 
offer  to  purchase  for  cash  all  of  the 
shares  of  its  common  stock  at  the  price 
of  $61.60.  The  offer  was  made  to  all 
stockholders  other  than  members  of  the 
Hotchkiss  family,  the  members  of  which 
then  held  and  still  hold  a  controlling 
interest  in  Applicant.  Five  thousand  two 
hundred  and  nine  (5.209)  shares,  or 
54.7%  of  the  shares  owned  by  persons 
other  than  the  Hotchkiss  family,  were 
tendered  and  purchased  by  Applicant. 
Those  purchases  reduced  the  number  of 
record  holders  of  Applicant's  common 
stock  from  610  to  507  and  the  number  of 
holders  of  round  lots  irom  26  to  8. 
Applicant  was  not  registered  under  the 
Act  at  that  time  and  the  offer,  therefore, 
violated  Section  7(a)(2)  of  the  Act.  This 
fact  was  disclosed  to  stockholders  in  the 
proxy  statement  of  Applicant  dated  June 
9, 1981. 

On  March  17, 1980,  Applicant  filed  a 
preliminary  copy  of  a  Transaction 
Statement  pursuant  to  Rule  13e-3  under 
the  Securities  Exchange  Act  of  1934  in 
connection  with  a  proposed  l-for-20 
reverse  split  of  the  then-outstanding 
common  stock.  In  a  letter  dated  April  4, 
1980,  the  Division  of  Corporation 
Finance  of  the  Commission  ("Division") 
advised  Applicant  that  it  was  an 
investment  company  subject  to  the  Act. 
Upon  further  study  of  the  Act,  Applicant 
determined  that  it  had  been  an 
investment  company  since  April,  1979, 
when  a  subsidiary  of  Applicant,  Bell 
Furniture  Company,  was  sold. 

Applicant  advised  the  Division  that  it 
would  register  as  an  investment 
company  under  the  Act  and  carry  out  a 
reverse  spUt  The  reverse  split  would 
leave  Applicant  wdth  fewer  than  100 
stockholders,  and  therefore,  under 
section  3(c)(1)  of  the  Act  Applicant 
would  no  longer  be  an  investment 
company  within  the  meaning  of  the  Act. 

Section  3(c)(1)  of  the  Act  provides  that 
any  issuer  whose  outstanding  securities 
(other  than  short-term  paper)  are 
beneficially  owned  by  not  more  than  100 
persons  and  which  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities  is  not  an  investment  company. 
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The  reverse  split  was  described  in  the 
Applicant's  proxy  statement  dated  )une 
9. 1981.  As  a  result  of  a  vote  of  holders 
of  common  stock  at  a  special  meeting  on 
]iine  30, 1981,  Applicant's  certificate  of 
incorporation  was  amended  on  July  1, 
1981,  to  effect  a  l-for-20  reverse  split  of 
its  conunon  stock.  As  a  result  of  that 
transaction,  the  number  of  stockholders 
was  reduced  from  509  to  34. 

Applicant  submits  that  it  is  no  longer 
an  investment  company  as  defined  by 
section  3(c)(1)  of  the  Act  since  it  now 
has  less  than  100  shareholders  and  has 
no  plans  to  make  a  public  offering  of  its 
stock.  Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking  of 
such  order,  the  registration  of  such 
company  under  the  Act  shall  cease  to  be 
in  effect. 

Accordingly,  Applicant  requests  that 
the  Conunission  issue  an  order  pursuant 
to  section  8(f]  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January,  11, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geofge  A.  Fltzsinunons, 
Secretary. 

IFR  Doc.  n-3aS0g  Filed  12-24-m:  0:45  (nl 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO-81-102] 

New  York  Vessel  Traffic  Service; 
Advisory  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^t63;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Vessel  Traffic  Service 
Advisory  Conmiittee  to  be  held  on  27 
January  1982,  in  the  conference  room, 
second  floor,  U.S.  Coast  Guard  Marine 
Inspection  Office,  Battery  Park  Office. 
New  York,  New  York,  beginning  at  9:30 
a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  is  as  follows: 

Review  of  proposed  operating  procedures 
for  Vessel  Traffic  Service  New  York. 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
established  by  Commander,  Third  Coast 
Guard  District  to  advise  on  the  need  for, 
and  development,  installation  and 
operations  of  a  Vessel  Traffic  Service 
for  New  York  Harbor.  Members  of  the 
Committee  serve  voluntarily  without 
compensation  from  the  Federal 
Government,  either  travel  or  per  diem. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Conunittee  at  any  time. 

Additional  information  may  be 
obtained  by  writing  Captain  D.  J.  Linde, 
USCG,  Executive  Director,  NYHVTS 
Advisory  Conrniittee,  New  York  Vessel 
Tragic  Service.  Governors  Island.  New 
York,  New  York  10004;  or  by  calling 
(212)  668-7954. 

Dated:  December  14. 1981.  in  New  York, 
N.Y. 

J.  S.  GrKsy. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 
IFR  Doc  n-aaan  Filed  12-24-ai:  ms  uml 
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Federal  Aviation  Administration 

Availability  of  Final  Environmental 
Impact  Statement;  Proposed  Ocean 
Shores  Airport;  City  of  Ocean  Shores, 
Washington 

The  Nortwest  Regional  O^ice  of  the 
Federal  Aviation  Administration  (FAA) 
announces  the  availability  for  public 
review  of  the  Final  Environmental 
Impact  Statement  for  the  proposed 
Ocean  Shores  Airport  at  the  City  of 
Ocean  Shores,  Washington.  Copies  of 
the  document  are  available  for  public 
review  at  the  Offices  of  the  City  of 
Ocean  Shores,  the  FAA  Office  in  Seattle 
(Airports  Division),  and  the  Ocean 
Shores  City  Library.  Review  comments 
must  be  received  by  Mr.  Mark  Beisse, 
Acting  Chief,  Planning  and  Progranuning 
Branch,  FAA  Building,  King  County 
International  Airport,  SeatUe, 
Washington  98108  by  January  29, 1982. 
For  information  or  questions,  please  call 
Mr.  Beisse  at  (206)  767-2633. 

Dated:  December  28. 1981. 
Mark  A.  Beisse, 

Acting  Chief,  Planning  and  Programming 
Branch,  ANWSIO. 

|FR  Doc.  B1-3aSZ7  Filed  1Z-24-41:  8:45  ami 
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Office  Of  tlM  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Relocation  of 
Meeting 

This  notice  is  given  to  advise  of  the 
relocation  of  the  Minority  Business 
Resource  Center  Advisory  Committee 
meeting  originally  scheduled  to  be  held 
January  18, 1982  in  San  Francisco,  CA. 
Notice  of  meeting  was  published  in  the 
Federal  Register  issue  of  December  7, 
1981  (46  FR  59690). 

Notice  is  hereby  given  of  the 
relocation  of  said  meeting  for  January 
18, 1982,  at  10:00  a.m.  until  1:00  p.m.  in 
Room  9230-9232  at  the  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20590.  The  agenda  for 
the  meeting  remains  the  same  as 
published  in  the  issue  of  November  27, 
1981. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  persent  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 


Center,  400  7 
D.C.  20590,  te 
Any  member 
written  statei 
any  time. 

Issued  in  Wi 
18.1981. 
Melvin  Humpi: 

Director,  Offia 
Business  Uti/ii 

|FR  Doc  n-aasu  F 
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Center.  400  7th  Street,  SW..  Washington. 
D.C.  20590,  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  Decemtwr 
1&1981. 

Melvin  Humphray, 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc  81-38832  Filed  IZ-M-SI:  »45  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Additional  Item  To  Be  Considered  at 
Commission  Open  Meeting,  Thursday, 
December  17,  1981 

The  Federal  Communications 
Commission  will  consider  this 
additional  item  on  the  subject  listed 
below  at  the  Open  Meeting  scheduled 
for  Thursday,  December  17, 1981, 
starting  at  9:30  A.M.  in  Room  856,  at 
1919  M  Street,  NW.,  Washington,  D.C. 

Agenda.  Item  No.,  and  Sub;ect 

Common  carrier — 10— Title:  CC  Docket  No. 

80-286.  Amendment  of  Part  87  of  the 

Commission 's  Rules. 

Summary:  The  Commission  will  decide 
whether  to  request  comments  on  the  Federal- 
State  Joint  Board's  recommended  decisions 
phasing  CPE  out  of  the  jurisdictional 
separations  process  and  freezing  SPF. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  16, 1981. 
WUliam ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|S  182S-n  Filtd  12-23-S1:  8:15  ainl 
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ROERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Items  From 
December  17th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Rivera  from  the  list  of 


agenda  items  scheduled  for 
consideration  at  the  December  17, 1981, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  December 
10. 1981. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 9 — Title:  Prescription  of 

Revised  Depreciation  Rates  (AT&T). 

Summary:  The  Commission  will  consider 
revised  whole-life  and  remaining-life 
depreciation  rates  for  all  or  portions  of  the 
plant  for  long  lines  department  and  the 
operating  companies  of  the  American 
Telephone  A  Telegraph  Co. 

Title:  Prescription  of  Revised  Depreciation 
Rates  (GTE). 

Summary:  The  Commission  will  consider 
revised  remaining-life  depreciation  rates  for 
all  or  portions  of  the  plant  of  the  companies 
of  the  GTE  Service  Corporation  for  which  the 
Commission  prescribes  depreciation  rates. 

Title:  Prescription  of  Revised  Depreciation 
Rates  (Continental  Telephone  Co.  of 
Virginia). 

Summary:  The  Commission  will  consider 
revised  remaining-life  depreciation  rates  for 
all  of  the  plant  of  the  Continental  Telephone 
Co.  of  Virginia. 

bsued:  December  16, 198^. 
WUUwn  I.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Fogarty  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  December  17, 1981, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  December 
10, 1981. 

Agenda,  Item  No.,  and  Subject 

Broadcast— ^5— Title:  Third  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No.  21474 
(Broadcast  Equal  Employment  Opportunity 
Rules). 

Summary:  The  Commission  will  consider 
whether  to  issue  a  Third  Further  Notice  of 
Proposed  Rule  Making  in  its  ongoing  equal 
employment  opportunity  ("EEO")  proceeding. 
The  proposals  under  consideration  would 
modify  various  data  filing  requirements. 

IS.  1S30-n  FiM  12-23-S1:  MS  •■n| 

MUJMQ  coot  tria-oi-n 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  December  10, 
1981  (followed  the  conclusion  of  the 
open  meeting). 

FLACE:  1325  K  Street,  NW.,  Washington, 
D.C. 


STATUS:  Due  to  extra  ordinary 
circumstances,  the  Commission  held  a 
meeting  which  was  closed  to  the  public 
for  the  purposes  of  discussing  the 
release  of  the  Reagan/Bush  Audit 
Report  on  December  11, 1981. 

DATE  AND  TIME:  Thursday.  December  17, 
1981  at  10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington, 
D.C.  (Fifth  Floor). 

STATUS:  Ehie  to  the  lack  of  a  quorum,  the 
open  meeting  was  not  held. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S  lS32-«  Filed  12-23-81: 10:17  ami 
BHJJim  COOC  t71S-01-M 


FEDERAL  ENERGY  REQULATORV 
COMMISSION. 

Meeting  December  22, 1961 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94^*09),  5  U.S.C.  552b: 

AGENCY  HOLDINO  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  date:  December  29. 1981, 10:00 
a.m. 

place:  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  Room  9306. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Keimeth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

740th  Meeting— December  29, 1961,  Regular 

Meeting  (lOM  a.m.) 

CAP-l— Docket  No.  ER82-«M)00.  Public 

Service  Company  of  Oklahoma 
CAP-2.— Docket  No.  ER78-338  (Phase  1  and 

U),  Public  Service  Company  of  New  Mexico 


Consent  Gas 


Miscellaneous 

M-1.  Reserve( 
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iformation: 

•rmation 
1-4065. 


Consant  Miscellaneous  Agenda 

CAM— 1.— Docket  No.  GP82— ,  Section  107 
Well  Category  Determination,  Amoco 
Production  Company.  USA  Amoco  T  #1 
Well.  JD81-46Z28 

CAM-2.— Docket  No.  QF82-6-000,  Mercy 
Hospital  and  Medical  Center.  Small  Power 
Production  and  Cogeneration  Facilities — 
qualifying  status 

Consent  Gas  Agenda 

CAG-1.— Docket  No.  RF82-13-000.  National 

Fuel  Gas  Supply  Corporation 
CAG-2.— Docket  No.  RF82-16-000.  United 

Gas  Pipe  Line  Company 
CAG-3.— Docket  No.  TA82-1-30-000, 

Trunkline  Gas  Company 
CAG-4.— Docket  No.  CI81-480-000.  Pennzoil 

Producing  Company;  Docket  No.  CI81-356- 

001,  Aminoil  Development.  Inc.;  Docket  No. 

CI81-43-000.  Arco  Oil  and  Gas  Company; 

Division  of  Atlantic  Richfield  Company; 

Docket  No.  CI76-201.  Chevron  U.S.A.  Inc.; 

Docket  No.  CI«l-2-000,  Arco  Oil  and  Gas 

Company,  Division  of  Atlantic  Richfield 

Company;  Docket  No.  CS71-571-0a0, 

Houston  Oil  &  Gas  Company,  Inc.;  Docket 

No.  CI81-189-000,  Southwest  Gas  Storage 

Company 
CAG-5.— Docket  No.  RP76-3,  The  Inland  Gas 

Company,  Inc. 
CAG-6.— Docket  No.  TC82-5-000,  Mid 

Louisiana  Gas  Company 
CAG-7.— Docket  No.  CP81-478-C00. 

Tennessee  Gas  Pipeline  Company,  a 

division  of  Tenneco  Inc. 
CAG-8.— Docket  No.  CP81-181-000.  United 

Gas  Pipe  Line  Company  and  Florida  Gas 

Transmission  Company 

Power  Agenda 

I.  Licensed  Project  Matters 
P-1. — Reserved 

U.  Electric  Rate  Matters 
ER-1.  Docket  No.  ER82-67-000.  Wisconsin 

Public  Service  Company 
ER-2.  Docket  No.  ER82-79-000.  Ohio 

Edison  Company 
ER-3.  Docket  Nos.  ER77-485  and  ER77-5oi, 

Carolina  Power  &  Light  Company; 

Docket  No.  E-9606,  North  Carolina 

Electric  Membership  Corporation,  et  al.. 

v.  Carolina  Power  &  Light  Company 

Miscellaneous  Agenda 

M-1.  Reserved 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 
RP-1.  Reserved 

II.  Producer  Matters 
CI-1.  Reserved 


III.  Pipeline  Certificate  Matters 
CP-1.  Docket  Nos.  RP72-99  and  TC79-6 
(compensation).  Transcontinental  Gas 
Pipe  Line  Corporation 
CP-2.  Docket  No.  CP82-73-0a0,  Northwest 
Pipeline  Corporation 
Kenneth  F.  Plumb, 
Secretary. 

|S-m3-Bl  Filed  12-23-81;  10:52  amj 
HLUNG  CODE  S717-01-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS. 

Vote  to  Close  Meeting 

On  December  21, 1981,  by  recorded 
vote  taken  during  a  telephone 
conference  call,  the  Board  of  Governors 
of  the  United  States  Postal  Service  voted 
to  close  to  public  observation  a  portion 
of  its  meeting  scheduled  for  January  7, 
1982.  Each  of  the  members  voted  in 
favor  of  closing  this  portion  of  the 
meeting,  except  Mr.  Benson  {who  was 
absent]  and  Mr.  Sullivan  (who  had  rung 
off  before  the  vote  was  taken].  The 
meeting  is  expected  to  be  attended  by 
the  following  persons:  Governors 
Hardesty,  Babcock,  Camp,  Hughes, 
Jenkins  and  Sullivan;  Postmaster 
General  Bolger,  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 
Cox;  and  Counsel  to  the  Governors 
Califano. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion 
among  the  members  of  compensation  for 
certain  postal  executives. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Accordingly,  the  Boeird  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(6)  of  title  5.  United  States  Code, 
and  §  7.3(f)  of  title  39,  Code  of  Federal 
Regulations,  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b]),  in  that  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 


has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  be  open  to  the  public 

In  accordance  with  section  552b(f](l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Coimsel  of  the 
United  States  Postal  Service  has 
certified  thaL  in  his  opinion,  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b(c](6]  of  title  5.  United  States  Code 
and  §  7.3(f)  of  title  39,  Code  of  Federal 
Regulations. 
Louis  A.  Cox, 
Secretary. 
W.  Allen  Sanden. 
Liaison  Officerforthe  U.S.  Postal  Service. 

IS-1931-B1  Filed  12-Z3-S1:  9-.SS»n| 
BILLING  CODE  7710-12-M 


UNITED  STATES  RAILWAY  ASSOOATION. 
AGENCY  HOLDING  THE  MEETING:  United 
States  Railway  Association. 

DATE  AND  TIME:  January  7. 1982;  2K)0 
p.m. 

place:  Board  Room,  Room  2-500,  Fifth 
Floor,  955  L'Enfant  Plaza  North.  SW. 
Washington,  D.C. 

STATUS:  The  first  portion  of  this  meeting 
will  be  closed  to  the  public;  the 
remainder  will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
USRA  BOARD  OF  DIRECTORS: 

Portions  Closed  to  the  Public  (2.iX)p.m.J 

1.  Internal  Personnel  Matters. 

2.  Litigation  Rejxirt. 

3.  Review  of  Conrail  Proprietary  and 
ConHdential  Financial  Information. 

Portions  Open  to  the  Public  (2:30  p.m.) 

4.  Approval  of  Minutes  of  December  3 
Meeting. 

5.  Conrail  Monitoring. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alex  Bilanow,  (202)  426- 
4250. 

|S  1928-81  Filed  12-22-81:  4:24  pm) 
BILUNG  CODE  •240-01-M 
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DEPARTMENT  Of  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70}  containing  provisions 
for  the  payment  of,  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5; 
Accordingly,  the  applicable  deeision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificatioas  and  Supersedeas 
DeciMODS  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  20 
CFR  1.1  (including  the  statutes  hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
ENvision.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Motfificaikms  to  Ganeral  Wage 
Oetemunadon  D«cisiona 

The  numbers  of  the  decisions  being 
modified  and  their  dales  of  publication  in  the 
Faderal  iiagistar  are  listed  with  each  State. 


.  StflL  29.  1981 
.  Jl^e.  1981. 
.  acts.  1981 
.  Jl^  6.  1981 
.  Aug.  29.  1980 
.  Sapt  4.  1981 
.  Oct  9.  1981 


CAS  1  -5454 

CA81-5129 

MKw  1081-5157 

KaiMK  KSai-4047 

mrflmA  MD80-AM7.. 

;MA81-3064.. 

1  NJ81-3063-. 

PAaO-305S 

PA80-3074 

PMO-3075 

P  A8 1  -3029 

PA81-3041 

PA8 1  -3043 u 

PA81-3080 

PA81  -3044 

PM1-a>7e 


Oct  3.  1980. 
Ow.  12.  1980 
Oac  5.  1980. 
July  10,  1981 
Julys.  1981. 
Mt  17.  1981. 
Ocl  23.  1981. 
Aug.  7.  1981. 
Gel  9.  1981. 


Superaodeas  DMsiona  to  G«iMnd  Wag* 
Oetamunatioii  Dodaioo* 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  hsted  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded: 

Nn>  Jwsay:  NJ8O-3013  (NJ81-3063) Jura  27.  1980. 

:  PA80-3011  (PA81-30ei) Fab.  22.  1980. 


The  next  wage  determinations  will  be 
published  on  January  5,  19B2. 

Signed  at  Washington,  D.C, 
this  IBth  day  of  December  1961. 

Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 

Division. 

StUJNQ  COOC  4StO-I7-M 
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PANAMA  CANAL  COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication, 
Deletions,  Revisions 

agency:  Panama  Canal  Commission.  * 
action:  Deletions  and  revisions  to 
Panama  Canal  Commission  systems  of 
records;  and  annual  publication. 

summary:  The  Panama  Canal 
Commission  is  required  by  the  Privacy 
Act  of  1974.  5  U.S.C.  552a(e)(4).  to  give 
annual  notice  in  the  Federal  Register  of 
the  existence  ^d  character  of  systems 
of  records  it  maintains. 

This  agency  last  published  such  a 
notice  at  45  PR  85256  (December  24. 
1980).  In  addition,  this  agency  gave 
notice  on  December  9. 1981  (46  PR  60173) 
of  two  proposed  new  systems  of 
records.  Ombudsman  Investigation 
Files.  PCC/OM-1,  and  Marine  Accident 
Investigation  Reports/Statistics.  PCC/ 
MRBL-2.  and  called  for  public  comment 
on  the  proposed  routine  uses  of  the 
systems  by  December  29. 1981.  If  no 
comments  are  received  requiring 
modification  of  the  routine  uses  of  those 
systems,  the  routine  uses  take  effect  on 
January  8. 1982. 

The  purpose  of  this  document  is  to 
publish  in  full  those  systems  to  which 
this  agency  has  made  minor 
modifications  since  the  December  24. 
1980.  publication.  This  document  also 
fulfills  the  annual  notice  requirement  of 
the  Privacy  Act  for  1981. 
ADDRESS:  K.  E.  Goldsberry,  Agency 
Records  Officer  (Chief.  Administrative 
Services  Division).  Panama  Canal 
Commission.  APO  Miami  34011. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  Murdock,  Assistant  to  the 
Secretary.  Panama  Canal  Commission, 
Suite  312.  Pennsylvania  Building.  425 
13th  St..  NW..  Washington.  D.C.  20004 
(Telephone:  202-724-0104.) 
SUPPLEMENTARY  INFORMATION:  Editorial 
modifications  have  been  made  to  a 
number  of  systems  to  reflect  changes  in 
system  location,  system  manager, 
system  name,  and  notification  and 
access  procedures,  where  applicable. 
Changes  have  also  been  made  for  the 
purpose  of  completeness,  clarity  and 
correctness,  where  applicable,  to  the 
routine  uses,  categories  of  records  in  the 
system,  and  storage. 

In  addition,  this  agency  is  deleting 
four  systems  of  records  as  follows: 

Two  systems.  Privacy  Act  Request 
Records,  PCC/AMRM-3,  and  Freedom 
of  Information  Act  Request  Records. 
PCC/AMRM-4.  are  being  deleted 
because  the  records  are  no  longer 
retrievable  by  individuals'  names  or 
personal  identifiers. 


One  system,  Panama  Canal 
Commission  Board  of  Directors,  PCC/ 
WO-1.  is  being  deleted  because  the 
records  are  already  covered  by  the 
description  of  Panama  Canal 
Commission  Board  of  Directors 
Biographical  and  Correspondence  Files. 
PCC/AE-2. 

One  system.  Police  Headquarters 
Confidential  File,  PCC/GSPL-2,  is  being 
deleted  because  the  system  has  been 
discontinued  and  the  records  destroyed. 

Three  systems  of  records  are  being 
placed  in  an  inactive  status: 

Two  systems.  Employee  Application 
for  Outside  Employment,  PCC/AMSA-2. 
and  Expert  and  Consultant  Records. 
PCC/GSSP-1,  are  being  discontinued  as 
active  Privacy  Act  systems  because 
information  is  no  longer  being  collected 
and  maintained  by  name  or  personal 
identifier.  However,  because  the 
noncurrent  records  in  these  systems 
have  been  retired  to  the  Agency  Records 
Center  for  storage  and  eventual 
disposition  in  accordance  with  Federal 
records  retention  schedules,  the  systems 
will  continue  to  be  described  in  the 
Commission's  notice  of  Privacy  Act 
system  of  records  as  inactive.  An 
updated  alphabetical  listing  of  this 
agency's  inactive  systems  appears  in  the 
latter  part  of  this  notice. 

One  system.  Contractor  Employee 
Payroll  Records.  PCC/ECCN-2.  was 
discontinued  because  there  was  no 
longer  a  requirement  to  collect  the 
information.  The  records  were  retired  to 
the  Agency  Records  Center,  and  the 
system  will  continue  to  be  noticed  as  an 
"inactive"  system. 

One  inactive  system.  Marriage 
License  Records,  PCC-CZG/CALS-9. 
has  been  modified  to  include  a  portion 
of  a  second  inactive  system.  Medical 
Administration  System-Nonexempt. 
PCC-CZG/HL-3.  and  has  been 
redesignated  Records  of  Births.  Deaths, 
and  Marriages  That  Occurred  in  the 
Former  Canal  Zone.  PCC/AMSE-.3. 
Although  these  records  of  births,  deaths 
and  marriages  are  inactive,  there  are 
frequent  requests  for  access  to  the 
records  by  members  of  the  public  and 
all  three  types  of  records  are  now 
maintained  in  one  location  for  ease  of 
reference.  It  is  therefore  desirable  to 
include  all  of  these  re\:ords  in  a  single 
system  notice.  The  description  of  HLr-3 
has  been  modified  accordingly. 

The  revisions  and  editorial 
corrections  to  the  Panama  Canal 
Commission's  systems  of  records  do  not 
affect  the  general  character  or  purpose 
of  any  systems  described,  nor  do  they 
expand  the  population  of  individuals  to 
whom  the  systems  apply  or  change  any 
individual  rights.  Since  the 
modifications  merely  provide  a  more 


accurate  description  of  this  agency's 
systems  of  records,  the  revisions  are  not 
deemed  to  be  within  the  purview  of  the 
provisions  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-108 
(Transmittal  Memoranda  Nos.  1  and  3), 
which  require  submission  of  a  report  on 
a  new  system. 

Published  below  are  the  full-text 
descriptions  of  the  Commission's 
systems  to  which  editorial  changes  have 
been  made,  as  well  as  the  text  of  the 
new  systems.  Ombudsman  Investigation 
files,  PCC/OM-1.  and  Marine  Accident 
Investigation  Reports/Statistics.  PCC/ 
MRBL-2.  Also  published  are  a  listing  of 
systems  deleted,  an  alphabetical  listing 
of  all  of  this  agency's  active  systems  of 
records,  and  an  alphabetical  listing  of 
all  inactive  systems.  Those  systems  of 
records  for  which  a  full- text  description 
is  not  published  here  have  not  been 
modified  since  the  December  24. 1980 
publication. 

Dated:  December  17, 1981. 
K.  E.  Goldsberry, 

Chief.  Administrative  Services  Division. 
Agency  Records  Officer.  Panama  Canal 
Commission. 

Systems  Deleted: 

The  following  systems,  identified  by 
their  alphanumerical  designation  and 
system  name,  have  been  discontinued 
and  deleted. 

PCC/AMRM-3,  Privacy  Act  Request  Records 
PCC/AMRM-4.  Freedom  of  Information  Act 

Request  Records 
PCC/GSPL-2,  Police  Headquarters 

Confidential  File 
PCC/WO-1,  Panama  Canal  Commission 

Board  of  Directors 

The  following  systems  have  been 
discontinued  and  have  been  added  to 
the  Commission's  list  of  inactive 
systems. 

POC/AMSA-2,  Employee  Application  for 

Outside  Employment 
PCC/ECCN-2,  Contractor  Employee  Payroll 

Records 
PCC/GSSP-1.  Expert  and  Consultant  Records 

Alphabetical  Title  Listing  of  Panama 
Canal  Commission's  Notice  of  Systems 
of  Records. 

Accounts  Payable  Disbursement  Records. 

PCC/KMAC-8 
Accounts  Receivable  Records,  PCC/FMAC-2 
Admeasurer  Examination  File,  PCC/MRPA-1 
Appeals,  Grievances,  Complaints,  and 

Assistance  Records,  PCC/PB-2 
Applications  for  Exoneration,  PCC/AMSE-1 
Arrest  Record  File.  PCC/GSPL-13 
Biographical  Data,  PCC/ADPA-1 
Canal  Protection  Division  Activity  Report 

Files,  PCC/GSCP-2 
Canal  Commission  Awards  and  Service 

Contracts  Control  Records,  PCC/FMAC-7 
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Cash  Audit  Files.  PCC/FMGA-1 

Cash  Collection  Agents  and  Subagents,  PCC/ 

FMAC-6 
Claims  Files.  PCC/FMAK-1 
Complaints  Against  Policemen  File.  PCC/ 

GSPL-15 
Convict  Files.  PCC/GSPL-4 
Delegation  of  Authority  for  Procure'ment. 

PCC/FMAC-5 
Detective  Confidential  File^  PCC/GSPL-3 
Disability  Relief.  Retirement  and  Group 
Supplementary  Life  Insurance  Reconls. 
PCC/PR-1 
Documents  Control  System.  PCC/AMSE-2 
F.mbezzlements.  Burglaries,  and  Cash 

Shortages,  PCC/FMAC-1 
F.mergency  Preparedness  Records  (Civil     • 
Defense/Emergency  Management).  PCC/ 
GSCE-1 
F,mployee  Benefits  Records,  PCC/PR-2 
Employees'  and  Dependents'  Travel  Orders. 

PCC/AMTR-1  • 
Equal  Employment  Opportunity  Complaint 

File.  PCC/EO-2 
Fingerprint  File,  PCC/GSPL-7 
General  Files  of  the  Panama  Canal 

Commission.  AMRM-1 
General  IdentlHcation.  Photo-Identification, 
and  Purchase  Authority  Records,  PCC/ 
AMSA-1 
Grievances,  Appeals,  and  Adverse  Actions 

Records,  PCC/IR-2 
Housing  Complaints  File.  PCC/GSCS-2 
Housing  Files,  PCC/GSCS-1 
Incentive  Awards  Prograni  Files,  PCC/PR-9 
Industrial  Accident  Prevention  Supervisor/ 

Unit  Awards  File,  PCC/HLSF-1 
Industrial  Health  Records.  PCC/HM 
Informant  Name  File,  PCC/GSPL-9 
Injury  Compenaation  Payroll  Recorda,  PCC/ 

FMAP-3 
Internal  Revenue  Service  Notice  of  Levy 

Files,  PCC/F^!TR-2 
Land  Utilization  Records,  PCC/AMSA-3 
Law  Enforcement  Case  Report  Files,  PCC/ 

GSPL-1 
Library  Services  Branch  Registration 

Records,  PCC/GSCL-1 
Marine  Accident  Investigation  Reports/ 

SUfisUcs.  PCC/MRBL-2 
Marine  Accident  Reference  Cards.  PCC/ 

MRNV-1 
Marine  License  Files.  PCC/MRBL-1 
Master  Name  File,  PCC/GSPL-10 
Merit  Systen  Recruiting,  Examining,  and 

Piacement  Record.  PCC/PB-1 
Minority  Group  Desigoator  (MGD)  Recorda. 

PCC/PR-11 
Minority  Group  Designator  Statistical  Data. 

PCC/EO-t 
News  Morgue  Records.  PCC/lO-1 
Ombudsman  Investigation  Files.  PCC/OM-1 
Operating  Unit  Emptoyment  Inquiry  Files, 

PCC/OPR-2 
Operating  Unit  Personnel  Records.  PCC/ 

OPR-1 
Panama  Canal  Commission  Board  of 
Directors  Biographical  and  Corre^wiideBoe 
Files.  PCC/WO/AE-2 
Payroll  Deductions.  PCC/FMAP/AC-* 
Payroll  Master  Pile  for  Panama  Canal 

Commission  Employees,  PCC/FMAP-1 
Payroll  System  for  Vessel  Employees,  PCC/ 

FMAP-2 
Pending  Oetecttvc  brvestigation  Records. 
PCC/GSPL-« 


Personal  Data  Records,  PCC/PR-3 
Personnel  Information  System,  PCC/ra-7 
Personnel  Investigation  Records,  PCC/re-3 
Personnel  Security  Files,  PCC/PR-4 
Pilot  Workload  Statistics.  PCC/MRNV-2 
Plumbing  and  Welding  License  Fdes,  PCC/ 

ECCN-1 
Police  Photo  Files.  PCC/GSPL-6 
Poor  Risk/Delinquent  Citation/Wanant  File. 

PCC/GSPL-19 
Post  Office  Boxholder  Records.  PCC/AMRM- 

5 
Postal  Gaims  and  Inquiries,  PCC/AMRM-6 
Presentence  and  Pre-Parole  Investigation 

Reports.  PCC/AEPR-2 
Prisoner  Property  Record.  PCC/GSPL-18 
Prisoner  Record  Cards,  PCC/GSPL-S 
Probation  and  Parole  Unit  Child  Custody 

Reports,  PCC/AEPR-1 
Probation  and  Parole  Unit  Statistical  File, 

PCC/AEPR-3 
Protocol  Unit  Operational  Files,  PCC/ADPA- 

2 
Quarterly  Report  of  Employee  Union  Dues 

Deductions,  PCC/IR-1 
Recruiting  and  Placement  Records.  PCC/PR-5 
20/30/40- Year  Safety  Key  Awards  Files. 

PCC/HLSF-2 
Statements  of  Elmployment  and  Financial 

Interest,  PCC/AE-1 
Suspension  of  Check  Cashing  Privileges  Files, 

PCC/FMTR-3 
Telephone  Exchange  Directory,  PCC/ECLE-1 
Termination  of  Employment  Actions  Records, 

PCC/FMTR-1 
Traffic  Accident  Reports,  PCC/GSPL-16 
Training  and  Employee  Development 

Records,  PCC/ra-6 
Trust  Fund  Records.  PCC/FMAC-S 
Unnegotiated  Checks  Over  One  Year  Old, 

PCC/FMAC-9 
U.S.  Army  Element,  Panama  Canal 
Commission  Military  Administration 
System.  PCC/MlL-1 
U.S.  Civil  Service  Commissioa  Systeou 
Applicable  to  the  Panama  Canal 
Commission  General  Personnel  Records. 
Retirement,  Life  Insurance,  and  Health 
Benefits  Records  Systems  (See  PCC/Flt-t 
U.S.  Government  Vehicle  Operator's 
Identification  and  Material  Handling  Card 
Application  Files.  PCC/AMSA-4 
Vessel  Employee  Records.  PCC/GSLS-1 
Youth  Unit  Name  Index  File.  PCC/GSPL-12 

PCC/WO/AE-2 

SYSTEM  name: 

Panama  Canal  Commission  Boaixl  of 
Oirectoi^  Biographical  and 
Coirespondence  Files.  FCC/WO/ AE-2. 

SYSTEM  location: 

Office  of  Executive  Administration. 
Administration  Building,  Balboa 
Heights.  Republic  of  Panama;  and  Office 
of  the  Secretary,  312  Pennsylvania 
Building,  425  13th  Street.  N.W.. 
Washington.  D.C. 

CATEOOIHES  OF  MMNVMNIALS  COVSnTIT  BV  THE 

SYSTEM: 

Past  and  present  Doembers  of  the 
Panaioa  Canal  Comaiissioa  Board  of 
Directors. 


CATEOORIES  OF 

Records  in  Office  of  Executive 
Administration  contain  names  and       . 
addresses,  newspaper  clippings, 
personal  resumes,  biographies  and 
official  correspondence  between 
Commission  officials  and  board 
members.  May  also  include  other 
information  as  may  be  provided  by 
Office  of  Executive  Administration  in 
the  process  of  routine  responses  to 
inquiries  by  Board  of  Directors.  Records 
in  Office  of  the  Secretary  contain 
general  biographical  information  only 
and  are  for  use  in  press  releases  to  news 
media. 


■UUNTENANCE  OF  THE 


AUIHOHIIV  FOR 
SYSTEM: 

22  U.S.C  3611  and  3612  (Supp.  m 
1979)  and  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAMTAINB>  M 
THE  SYSTEM,  INCtUOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  Office  of  the  Secretary^ 
disclosed  to  news  media  for  press 
releases.  See  general  routine  use 
paragraphs  in  35  CFR  Part  la  Appendix 
A. 

POLKIES  AMD  PRACTICES  FOR  STORINQ, 
RETRIhWBIQ.  ACCESSING,  RETARMNQ.  AMD 
DtSPOSINQ  OF  RECORDS  M  THE  SYSTBT 

storaqe: 
Paper  records  in  file  folders. 

retwevabiuty: 
Filed  by  name  of  board  member. 

SAFEOUARDK 

Lockable  file  cabinets.  Access  and  use 
are  restricted  to  authorized  personneL 

RETENTION  AND  DISPOSAU 

Permanent 

SYSTEM  MANAGERfS)  AND  AOORESS: 

Director.  Office  of  Executive 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011; 
Assistant  to  the  Secretary,  Panama 
Canal  Commission,  312  Penn.  Bldg..  425 
13th  SL,  N.W..  Washington.  D.C  20004. 


NOTIFICATION  I 

biformation  may  be  obtained  from  the 
System  Managers  or  the  Agency 
Records  C^cer.  Administration 
Building.  Balboa  Heights.  R.  P.  R^es  are 
published  in  35  CFR  Part  10. 


RECORD  ACCESS  I 

Requests  should  be  addressed  to  any 
of  the  addresses  designated  in 
Notification  Procedures,  preceding. 


CONTCSTINQI 

See  rules  pubtiahed  in  35  CFR  Part  la 
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RECORD  SOURCE  CATEGORIES: 

Infonnation  obtained  from  the 
individual,  public  media  and  protocol 
sources. 

PCC/AMRM-1 

SYSTEM  name: 

General  Files  of  the  Panama  Canal 
Commission.  PCC/AMRM-1 

SYSTEM  location: 

Records  Management  Branch.  Panama 
Caral  Commission,  Administration 
Building.  Balboa  Heights,  Republic  of 
Panama 

CATEGORIES  OF  INq|yiDUALS  COVERED  BY  THC 

system: 

Individuals  who  are  the  subject  of 
correspondence  or  who  correspond  with 
the  Office  of  the  Administrator  and  staff 
offices  on  a  variety  of  subjects  related  to 
the  operation,  maintenance,  and 
protection  of  the  Panama  Canal. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  retrievable  by  reference  to 
individuals  include  records  on  subjects 
such  as  eligibility  to  engage  in  private 
business,  purchase  goods  and  services. 
and  use  Canal  facilities;  licenses  and 
permits  in  connection  with  utilization  of 
land,  water,  resources  and  facilities: 
Congressional  inquiries  about  or  on 
behalf  of  individuals;  biographical  data 
on  former  Governors  of  the  Canal  Zone; 
certificates  of  good  conduct;  contracts 
with  individuals,  reports  of  Court 
dispositions  of  cases;  Coroner  reports; 
and  inquiries  and  answers  on  Canal 
operations,  laws  and  regulations 
pertaining  to  the  Panama  Canal 
Commission  and  policies  related 
thereto,  generally. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  (Supp.  Ill  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
44  U.S.C.  3101  and  3102. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  TNK  FUNFOSCS  OF  SUCH  USCS: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 

FOUOES  AND  FRACTICtS  FOR  STORING, 
RETRIEVMO,  ACCESSING,  RCTAINING,  AND 
OISFOSING  OF  RSCONDt  IN  THS  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or  on 
backers  and  card  indexes. 

RETRIEVAMUTV: 

Filed  by  subject  subdivided 
alphabetically  by  name,  or  file 
alphabetically  by  name  only. 


SAFEGUARDS: 

Stored  in  metal  file  cabinets  in  Hie 
room  locked  when  not  in  use  in  a 
building  with  around-the-clock  guard. 
Access  and  use  are  restricted  to 
authorized  personneL 

RETENTION  AND  DMFOSAU 

Certificates  of  good  conduct  6  months: 
eligibility  files,  3  years  after  last  entry; 
general  inquiries  and  answers,  3  years. 
Other  transfer  to  Agency  Records 
Center  after  8  years  and  retained 
permanently.  General  files  prior  to  1935 
have  been  accessioned  by  the  National 
Archives  of  the  United  States. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission.  APO  Miami 
34011 

NOTIFICATION  FROCEOURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals.  Canal  ofHcials. 
and  information  from  records. 

PCC/AMRM-5 

SYSTEM  name: 

Post  Office  Boxholder  Records,  PCC/ 
AMRM-5. 

SYSTEM  LOCATION: 

Postal  Assistance  Unit  at  Bldg.  446, 
Albrook  and  Bldg.  8040,  Margarita. 
Republic  of  Panama. 

categories  of  individuals  covered  by  the 
•vstem: 

Persons  who  obtained  boxholder 
service  at  former  Canal  Zone  Post 
Offices.  Persons  who  gave  notice  of 
change  of  address. 

CATKOORICS  OF  RICOROS  HI  THE  tVSTEM: 

The  boxholder  or  recipient's  name, 
employee  identification  number, 
residence  post  office  number,  and  the 
names  of  persons  other  than  the 
boxholder  who  were  authorized  to 
receive  mail  at  the  assigned  box  or 
station;  APO  box  number,  forwarding 
address. 


AUTHORtrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3741  (Supp.  Ill  1979);  and 
Article  III  and  Annex  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  cards. 

RETRIEVABIUTV: 

Originals  filed  numerically  by  box 
number,  and  cross-referenced  by  name, 
duplicates  filed  alphabetically  in  the 
unit  master  directory. 

safeguards: 

Maintained  in  metal  file  drawers. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  two  years  after  box  is 
closed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Administration  Building  Balboa 
Heights  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  boxholder. 
PCC/AMRM-6 

SYSTEM  name: 

Postal  Claims  and  Inquiries.  PCC/ 
AMRM-6 

SYSrm  LOCATION: 

Postal  Assistance  Unit.  Albrook  AFS 
(Bldg.  446)  and  Margarita  (Bldg.  8040). 
Republic  of  Panama. 
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CATEOOWES  OF  MHNVIOUALS  COVERED  BY  THE 

system: 

Persons  requesting  tracing  of 
undelivered  mail  or  parcels,  or 
presenting  claims  for  loss  or  damage  of 
registered  mail  or  insured  parcel  post. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  information 
necessary  to  properly  examine,  prepare, 
process  and  adjudicate  claims  for  loss 
or  damage  of  registered  mail  or  insured 
parcel  post  or  tracing  of  ordinary 
articles,  including:  names  and  addresses 
of  senders  and  addresses,  date  of 
mailing,  description  of  article's  value, 
the  registration,  insured,  or  certified 
number  or  description  of  an 
unnumbered  ordinary  article,  purpose  of 
claim,  post  office  disposition  and  any 
other  pertinent  information  relating  to 
the  claim  or  inquiry. 

AUTHORmr  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3741  (Supp.  Ill  1979),  and 
Article  III  and  Annex  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referred  to  Foreign  Postal 
Administrations  or  law  enforcement 
agencies  when  applicble.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  la 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  flle  folders. 

retrievability: 

Filed  alphabetically  by  name  of 
addressee. 


SAFEGUARDS:     I 

Maintained  m  metal  lockable  cabinets 
or  desk  drawers.  Access  and  use  are 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  two  years  after  disposition 
of  claims. 

SYSTEM  MANAGeR(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building.  Balboa 
I  ieights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notincation  Procedures,  preceding. 

CONTESTmO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Tile  sender,  addressee,  and,  as 
applicable,  the  Postal  Service  or 
Administration  officials  of  the  country 
of  origin  or  destination. 

PCC/AMSA-1 

SYSTEM  NAMET 

General  Identification,  Photo- 
Identification  and  Purchase  Authority 
Records,  PCC/AMSA-1 

SYSTEM  LOCATION: 

Employee  Documentation  Unit, 
Building  5140,  Diablo,  Republic  of 
Panama  and  Building  8040,  Margarita, 
R.P. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  individuals  who  have  applied  for 
Panama  Canal  Commission  general 
identiflcation.  photo-identincation  and/ 
or  purchase  authority  cards,  i.e.. 
employees  and  annuitants  of  the 
Panama  Canal  Commission  (including 
its  predecessor  agencies)  dependents 
and  other  individuals  who  reside  in 
Commission  housing;  employees  of  the 
United  States  District  Court  of  the  Canal 
Zone  and  the  U.S.  Attorney's  Office; 
employees  of  private  companies 
(contractors)  or  other  organizations; 
visitors  of  U.S.  Commission  employees 
and  certain  other  Federal  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicants  name,  identifying  number, 
home  address,  postal  address,  birthdate, 
citizenship,  employment  status  and/or 
employing  unit,  position  title,  marital 
status,  purchase  authority  status, 
medical  privilege  status,  work  and  home 
telephone  number.  Name,  date  of  birth, 
relationship,  physical  impairments  emd 
citizenship  of  dependents  of  applicant, 
and  history  of  identification  cards 
issued.  Subsystem  containing  photomat 
cards  reflecting  card  holder's  name, 
sponsor's  name,  date  of  birth  of  card 
holder,  identiflcation  number, 
citizenship,  employing  agency  or  agency 
retired  from,  separation  date,  card 
expiration  date,  residence  address  and 
card  control  number.  Types  of 
identification  cards  maintained  by  this 
office  include,  but  are  not  limited  to. 
Form  737,  Photo  ID  privilege  card  for 
U.S.  citizen  and  eligible  third-country 
national  employees;  Form  738,  Photo  ID 
card  for  dependents  of  U.S  citizens  and 


eligible  third-country  national 
employees;  Form  739,  Photo  ID  for  non- 
U.S.  citizen  employees;  Form  740,  Photo 
ID  for  contractor  employees  and  their 
dependents;  Form  748,  Annuitant  ID 
card;  Form  691,  Application  for  Visitors 
Card;  Form  1680,  Recreational  Facilities 
Identiflcation;  Form  5295,  Resident 
Identification;  Form  3004.  Hospital  ID  fcM- 
non-U.S.  citizen  employees'  dependents; 
Form  37,  Official  Government  Driver's 
Licenses.  Computer  listings  reflecting 
name,  identiflcation  number,  tenure, 
duty  station,  social  security  number, 
leave  balance,  gross  pay  and  social 
security  payments  to  the  Government  of 
Panama,,of  active  Panama  Canal 
Commission  employees  eligible  for 
medical  benefits.  Name,  identification 
number,  passport  number,  date  of  birth, 
birthplace,  nationality  of  Panama  Canal 
Commission  employees  and  their 
dependents  who  have  been  issued 
official  U.S.  passports.  For  persons  who 
have  been  issued  visitor  identiflcation 
cards,  photocopies  of  their  passport 
tourist  card,  and  their  sponsor's 
Commission  identiflcation  card  are 
maintained. 

authorfty  for  maintenance  of  the 
system: 

22  U.S.C  3611  (Supp.  m  1979):  Articles 
III  and  VIII  of  the  Panama  Canal  Treaty 
of  1977. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  fi-om  this  system  may  be 
disclosed  to  officials  of  the  U.S. 
Embassy,  U.S.  Armed  Forces  and  the 
Government  of  Panama,  with  a  need  to 
know.  See  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  la  Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms,  standard  photomat 
cards  and  paper  records. 

retrievability: 

Indexed  by  name  and  identiflcation 

number. 

safeguards: 

Records  maintained  in  locked  metal 
filing  cabinets  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

retention  and  disposal: 

Destroyed  six  years  after  inactive, 
cancelled  or  termination  of  employee. 
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SYSTEM  MANAGER(S)  AND  ADOAESS: 

Chief,  Staff  and  Administrative 
Support  Branch,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PKOCEOURE: 

Information  may  be  obtained  from  the 
system  manager  or  the  Agency  Records 
Ofricer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
notification  procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEQORIES: 

From  individual,  U.S.  Embassy  and 
Data  Processing. 

PCC/AMSE-2 

SVSTEM  NAME: 

Documents  Control  System  PCC/ 
AMSE-2 

SYSTEM  LOCATION: 

Cargo  Documentation  Unit  in  Bldg. 
5140,  Diablo,  R.P.  and  Bldg.  1105. 
Cristobal,  R.P. 

CATEGORIES  OF  INOtVKHIALS  COVERED  BY  THE 
SYSTEM: 

Commission  employees,  contractors, 
dependents,  and  other  persons,  and 
other  persons  for  whom  the  PCC  is 
responsible  for  issuing  documentation, 
reported  to  be,  or  suspected  of 
involvement  in  activities  which  are 
violations  of  treaty  provisions  governing 
identiHcation  documentation,  and 
importation,  purchase,  use,  transfer  of 
goods  or  services,  including  but  limited 
to  transfer  of  duty  free  goods  and 
services  into  the  Republic  of  Panama 
without  proper  Panama  customs 
clearances;  shoplifting  in  military  retail 
facilities;  and  abuse  of  APO  mailing 
privileges. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  number,  address,  place  of 
employment,  case  numbers,  charge  or 
violation,  administrative  or  court  action 
taken,  and  name  of  investigator.  Other 
information  as  may  be  uncovered  by 
investigating  officers,  including  the 
name,  dates  and  places  of  violations, 
names  of  accessories  etc. 

authortfy  for  maintenance  of  the 
system: 

22  U.S.C.  3611  (Supp.  Ill  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
and  Articles  XIII  and  XVI  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  as  required  to  U.S.  military 
component  investigators.  U.S.  District 
Court  officials,  and  Panamanian 
Customs  officials  having  an  interest  in 
such  information  in  connection  with  law 
enforcement  or  regulatory  procedures. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards.  logbooks  (chronological),  case 
reports  and  supporting  documentation 
maintained  by  the  Cargo  Documentation 
Unit  which  are  accessible  by  the  cardex 
system. 

RETRIEVABILITV: 

Accessible  by  name  and  case  number 
on  cardex  forms.  Backup  data,  including 
case  reports  accessed  by  cardex 
designators,  otherwise  filed  by 
investigator's  name. 

SAFEGUARDS: 

Card  file  drawers.  Access  and  use  are 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  10  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Employee  and  Cargo  Documentation 
Section,  Panama  Canal  Commission. 
APO  Miami  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/AMSE-3 

SYSTEM  name: 

Records  of  Births.  Deaths,  and 
Marriages  that  occurred  in  the  former 
Canal  Zone.  PCC/AMSE-3. 

SYSTEM  LOCATION: 

Employee  Documentation  Unit. 
Building  5140.  Diablo.  Republic  of 
Panama. 

CATEGORY  OF  INDIVIOUALt  COVERED  BY  THE 

SYSTEM: 

Individuals  who  were  bom  and  their 
parents,  individuals  who  died, 
individuals  who  were  married,  parents 
who  experienced  fetal  deaths,  in  the 
former  Canal  Zone,  and/or  in  a  U.S. 
Government  Hospital  in  the  Republic  of 


Panama,  from  1904  to  September  30. 
1979. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  characteristics  of  the 
individuals  associated  with  each  event 
(i.e..  birth,  death,  stillbirth,  marriage, 
delayed  registration,  legitimacy, 
adoption)  such  as  dates  of  birth,  death, 
marriage,  age.  sex.  color  or  race; 
relationship  of  individuals;  occupation; 
residence  and/or  mailing  address;  place 
of  birth,  death,  marriage;  marital  status; 
legitimacy;  adoption;  delayed 
registrations;  citizenship.  Stillbirth  and 
death  records  also  contain  medical 
information  relating  to  cause  of  death. 
System  also  contains  records  concerning 
legitimacy,  adoptions,  delayed  birth 
registration;  birth  and  death  registry 
books  dating  back  to  1904;  reference 
indexes  and  card  files  containing  name,  ■ 
date  of  event  and  certificate  or  registry 
number.  Certificates  for  each  birth  and 
death  are  serially  numbered  and 
indexed  by  month. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM: 

1.  Upon  written  request  to  Federal 
Agencies  and  other  organizations 
responsible  by  statute  or  other 
competent  authority  for  programs  to 
which  the  information  is  pertinent,  such 
as  the  Social  Security  Administration. 
National  Center  for  Health  Statistics, 
components  of  the  U.S.  Armed  Forces. 

2.  To  officials  of  other  agencies.  - 
foreign  governments,  in  connection  with 
adoptions  and  other  social  service 
programs. 

3.  To  law  enforcement  officials  when 
such  disclosure  is  essential  for 
investigations. 

4.  U.S.  Embassy  upon  request,  usually 
for  issuing  visas. 

5.  Civilian  Personnel  Offices, 
Retirement  Branch,  and  Agents 
Accounts  Branch  (new  deaths). 

6.  Parents  or  legal  guardians,  or  next 
of  kin,  if  the  agency's  Vital  Statistics 
Registrar  is  satisfied  that  the  applicant 
has  a  direct  and  legitimate  interest  in 
the  matter  recorded  or  that  the 
information  therein  contained  is 
necessary  for  the  determination  of 
personal  or  property  rights. 

7.  Records  concerning  adoption  or 
legitimation  may  be  opened  only  upon 
the  demand  of  the  person  involved  or 
the  adopted  person  if  of  legal  age  or  by 
an  order  of  the  Court. 

8.  See  also  the  general  routine  uses 
listed  in  35  CFR  part  10.  Appendix  A. 
Authority  for  maintenance  of  the 
system:  7  P.C.C.  576;  8  P.C.C.  4,  5.  6.  and 
8.  and  335.  387;  76A  Stat.  571.  672.  689, 
691.  and  88  Stat.  1417;  22  U.S.C.  3611 
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(Supp.  Ill  1979):  Article  III  of  the  Panama 
Canal  Treaty  of  1977  and  related 
agreements. 

storaoe: 

Paper  certificates  in  5-drawer  Hling 
cabinets;  3x5  index  cards;  registry 
books,  microfilm.  All  certificates  for 
births,  deaths,  and  marriages  are  on 
microfilm.  All  index  cards  for  births  and 
deaths  are  also  on  microfilm. 

RETRIEVABIUTV: 

By  name,  date  of  birth,  date  of  death, 
date  of  marriage,  and  number  of 
certificate. 

safeguards: 

Records  kept  in  locked  cabinets  in  a 
room  which  is  locked  after  duty  hours. 
Access  is  restricted  to  authorized 
personnel  only. 

RETENTION  AND  OISPOSAU 

Permanent. 

SYSTEM  MAMAOER: 

Chief,  Eaiployee  and  Cargo 
Documentation  Section,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Administration  Building,  Balboa 
Heights,  Rf .  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES; 

Parents  of  subject  of  the  birth 
certificate,  individual  applicant, 
physicians,  hospital  charts,  next  of  kin. 
PCC  Police  Division,  neighbors  or 
relatives. 

PCC/ECIN-1 

SYSTEM  name: 

Plumbing  and  Welding  License  Files. 
PCC/ECIN^l 

SYSTEM  location: 

(Plumbing  License  Files)  Director's 
Office.  Engineering  and  Construction 
Bureau.  AAninistration  Building,  Balboa 
Heights,  R.  P.;  (Welding  License  Files) 
Industrial  Division.  Building  5082,  Mt. 
Hope,  R.  P. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  have  welding    • 
Jicenses  on  file  with  the  Industrial    . 
Division. 


CATEGORIES  OF  RECORDS  IN  Tm  SYSTEM: 

License  numbers,  name  of  licensee, 
date  license  issued,  test  results,  category 
of  license,  name  of  certification  board  or 
examiner. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  (Supp.  m  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
35  CFR  Parts  251  and  253. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

License  information  routinely  released 
to  contractors,  employers,  and  license 
examining  and  review  boards.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRiEVABtLrrr: 
Filed  by  type  and  number  of  license. 

SAFEGUARDS: 

Records  maintained  in  file  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

No  retention  and  disposal  schedule 
established.  Actively  maintained  as  long 
as  licensee  is  known  to  be  actively 
engaged  in  employment.  Retained 
permanently  for  record  purposes. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

For  plumbing  license  file.  Director. 
Engineering  and  Construction  Bureau. 
Panama  Canal  Commission,  APO  Miami 
34011.  For  welding  license  file.  Ciiief. 
Industrial  Division,  Panama  Canal 
Commission.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Examining  officials  and  licensee. 


PCC/ECLE-1 


SYSTEM  name: 


Telephone  Exchange  Directory,  PCC/ 
ECLE-1. 

SYSTEM  LOCATION: 

Electrical  Division,  Building  69. 
Balboa.  Republic  of  Panama. 

CATEGORIES  OF  IHKNVIDUALS  COVERED  BV  THE 
SYSTEM: 

Panama  Canal  Commission  telephone 
service  subscribers,  including  persons  or 
organizations  requesting  residential, 
office,  and/or  pay  phone  installations, 
directory  listings,  repair  services,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  employee  identification  and/or 
customer  number,  of  all  persons  and 
organizations  having  listed  and  unlisted 
telephone  numbers.  Dates  of 
installation,  work  order  numbers,  types 
of  equipment  and  numbers  of 
installation,  location,  etc.  are  also 
included. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

22  U.S.C.  3611  (Supp.  Ill  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977 
and  Annex  thereto. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  is  used 
to  compile  listings  used  to  produce  the 
Panama  Canal  Commission  Telephone 
Directory  (available  to  the  public), 
answer  requests  for  telephone  directory 
assistance  etc.  Telephone  numbers 
which  are  requested  to  be  kept  unlisted, 
while  a  part  of  the  system,  are 
maintained  under  lock  and  key.  Such 
numbers  are  only  divulged  to  the  party 
to  whom  they  pertain,  and  only  upon 
positive  face-to-face  identification. 
Information  from  this  system  may  also 
be  used  to  provide  assistance  to  INTEL 
for  the  collection  of  outstanding  charges 
for  lotig  distance  services.  For  other 
routine  uses  see  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10.  Appendix  A. 

pouaes  and  practices  for  storino, 
retrieving,  accessinq,  retaumno,  and 
disposing  of  records  mi  the  system:  - 

storage: 

Information  maintained  on  printed 
cards,  diskettes,  anil  word  processing 
equipment. 

retrievabilitv: 
Filed  by  name  and  telephone  district. 
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SAFEGUARDS: 

Cards  maintained  in  lockable 
revolving  files. 

RETENTION  AND  DISPOSAL: 

Maintained  for  five  years  after 
individual  cancels  or  terminates  service, 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Electrical  Division,  Panama 
Canal  Commission,  APO  Miami  34011. 

NOTIFICATION  mOCSOURS: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  RP.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  Access  FROCCOURr 

Requests  should  be  addressed  to 
either  of  address  designated  in 
Notification  Procedures,  preceding. 


CONTESmiO  RECOWe  PWOCEOWIf; 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCe  CATCQONIES: 

From  employee  on  whom  record  is 
maintained. 

PCC/EO-1 


SV! 

Minority  Gronp  Designator  Statistical 
Data.  PCC/EO-1. 

svsTiM  location: 

Office  erf  Equal  Opportunity  and  Data 
Processing  Division,  Administration 
Building,  Balboa  Heights.  Republic  of 
Panama. 

CATEGORIES  Of  INMVIOUALS  COVERED  BY  TMS 
SYSTtK 

Active  tmplojrees  of  tlie  Panama 
Canal  Conunisi 


CATSaORIES  OF  RECORDS  IN  THK  SYSTEM: 

A  minority  group  designator,  together 
with  information  in  the  payroll  system 
of  the  Panama  Canal  Commission, 
inclu(&ig  such  information  as  name, 
employee  identification  number,  date 
hired,  roll  and  gang,  positioo  number, 
occupation,  pay  level,  base  rate,  work 
week,  social  security  code  and  number, 
residence,  citizenship,  sex,  marital 
status,  birth  date.  Federal  service  date, 
PCC  service  date  and  employee  status. 

AUTHOMTV  FOR  MMWmiAIICI  or  Tm 
SYI 


5  U.S.C.  554;  22  U.S.C.  3611  (Snpp.  HI 
1979):  42  U.S.C.  2000  e-16;  E.0. 11478  of 
August  8, 1969;  Articles  III  and  X  of  the 
Panama  Canal  Treaty  of  1977. 


ROUTMK  uses  OF  NKCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATIOOMCS  OF 
USERS  AND  THK  FUNFOSES  OF  SUCN  USES: 

See  general  routine  ase  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A.  The  System  Manager  is 
prohibited,  by  the  provisions  of  29  CFR 
1613.302,  from  disclosing  minority  gronp 
data  in  the  system  except  in  the  form  of 
gross  statistics  (except  insofar  as  an 
individual  is  entitled,  under  the  Privacy 
Act,  to  access  to  information  pertaining 
to  him  which  is  contained  in  the 
system.) 

FOUCm  ANO  FRACnCCS  FOR  STORtNO, 

OISPOSINO  OF  RECORDS  M  THS  SYSTEM: 
STORAOC 

Magnetic  tapes  or  discs,  computer 
printouts  and  Panama  Canal  forms  No. 
2823,  used  for  computer  input. 

retrievabnjtt: 

By  any  or  all  of  the  categories  of 
records  in  the  system. 

SAFEGUARDS: 

Printouts  containing  names  or  other 
personal  identities  together  with  the 
minority  group  designator  code 
maintained  in  locked  file  cabinet  and 
accessible  only  to  tiie  Director  of  the 
Office  of  Equal  Opportunity  or  that 
official's  designated  representative. 
Magnetic  tapes  stored  in  locked  rooms 
when  not  in  use;  access  and  use 
restricted  to  authorized  personnel 
Printouts  will  be  produced  only  upon 
written  request  from  the  Director  of  the 
Office  of  Equal  Opportunity. 

retention  and  DI9FOSAU 

Printouts  retained  up  to  fire  jrcars  and 

then  destroyed.  Records  on  magnetic 
tape  retained  until  six  weeks  after  the 
end  of  the  calendar  year  in  which  the 
employee  terminates.  Tapes  and  discs 
erased  and  reused.  Panama  Canal  forms 
No.  2823  destroyed  after  minority  group 
information  entered  in  computer  and 
checked  for  accuracy. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Director  of  Equal  Opportunity,  O^ce 
of  Equal  Opportunity,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.  P.  Rales  are  pnbNshed  in  35 
CFR  Part  10. 

Ricono  Accns  Fftoceoaim: 

Requests  should  be  addressed  to 
either  of  the  ofTiciats  designated  in 
Notification  Procedure,  preceding. 


CONTESTINQ  RECORD  FHOCCOURES: 

Rules  governing  how  an  individual 
may  request  the  amendment  of  any 
information  about  him  in  this  system  are 
published  in  35  CFR  10.12. 

RECORD  SOURCE  CATEGORIES: 

Minority  group  designator  code:  A 
visual  identification  of  the  employee's    * 
race  and  ethnic  category  made  by  the 
employee's  supervisor  for  those 
employed  as  of  June  30, 1977  and,  for 
those  entering  service  after  June  10. 
1977,  by  staff  of  the  Employee 
Processing  Unit  of  the  Office  of 
Personnel  Administration,  and  for  those 
employees  entering  service  on  January  1, 
1981,  voluntary  self  identification  will  be 
employed.  All  otiier  data:  Subject 
employee,  personnel  actions  forms  (SF 
50),  employing  unit,  time  reports, 
computer-generated  and  manual 
calculations  from  varied  input  data. 

PCC/EO-2 


AUTHORfTYl 

system: 


Equal  Employment  Opportunity 
Complaint  File.  PCC/Ea-2. 

system  location: 

O^ice  of  Eqvd  Opportunity. 
Administration  Building.  Balboa 
Heights,  Republic  of  Panama. 

categories  of  mofvidvals  covergd  by  the 
system: 

Employees  and  applicants  for 
employment  who  complain  of 
discrimination  based  on  race,  color,  sex. 
age,  religion,  national  origin,  or  physical 
and  mental  handicap. 

CATEGORI8S  OF  RKCOMW  IN  THE  SYSTIM: 

A.  Pre-compfairrt  record,  consisting  of 
informal  complaint,  final  report  from  the 
Equal  Employment  Opportunity 
Counselor,  and  related  documents. 

B.  Investigative  file,  consisting  of 
formal  complaint:  acceptance  of  formal 
complaint;  sworn  statements  from 
complainant,  witnesses,  and  alleged 
discriminatory  official(s),  environmental 
survey  for  comparison  purposes 
(depersonalised);  and  sunuiiary  made  by 
Investigator,  and  related  documents. 

C.  Complaint  file,  consisting  of 
proposed  disposition  of  complaint, 
transcript  of  ££0  hearing,  hearing 
examiner's  recommended  decision,  final 
decision  by  agency  head,  documents 
forwarded  to  the  Office  of  Review  and 
Appeals  of  the  Equal  Employment 
Opportunity  Commission  and  the 
Commissioners,  and  related  papers. 


POUOESANC 
RETRIEVIHO,i 
DtSPOSHtaO 


SYSTEM  MAM 
Director,  ( 
Panama  Cat 
34011. 


RECORD  SOURi 

Complain: 
complaint:  o 
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AUTHomrv  FOw  maintenance  or  thk 
system: 

42  U.S.C.  2000e-16;  5  U.S.C.  554;  E.O. 
11478  of  August  8, 1969;  E.0. 11590  of 
April  23, 1971:  22  U.S.C.  3611  (Supp.  Ill 
1979):  Articles  III  and  X  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  to  the  Equal  Employment 
Opportunity  Commission  in  connection 
with  their  conducting  a  hearing  or 
rendering  a  decision  on  an  appeal  of  this 
agency's  decision;  and  to  the  U.S.  courts 
in  connection  with  the  filing  of  a  civil 
action  related  to  your  complaints.  (See 
also  General  Routine  Uses  set  forth  in  35 
CFR  Part  10.  Appendix  A.] 

pouaes  AND  piMCTices  for  stohnm. 

RETRIEVMO,  ACCCSSINO,  MTrAMIIMQ,  AND 
DI8P08IN0  or  RCCONOS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVASIUTV: 

Field  alphabetically  by  name  of 
complainant 

SAFEGUARDS: 

Stored  in  locked  file  cabinets:  office 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  for  2  years  after 
final  disposition  of  case  and  transferred 
to  Agency  Records  Center  for 
destruction  4  years  after  final 
disposition  of  case.  Tapes  of  EEO 
hearings  are  erased  and  reused. 

SVSTEM  MANAOElKS)  AND  ADDRESS: 

Director.  Office  of  Equal  Opportunity. 
Panama  Canal  Commission.  APO  Miami 
34011, 


NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
System  Manager.  See  Chapter  713  of 
Panama  Canal  Personnel  Manual  (PCPM 
713). 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager.  Investigatory  records 
are  not  released  until  investigation  has 
been  completed.  Hearing  records  are  not 
released  until  final  decision  has  been 
made. 

CONTESTING  RECORD  PROCEDURES: 

Sec  Panama  Canal  Personnel  Manual 
713. 

RECORD  SOURCE  CATEGORIES: 

Complainant;  individuals  involved  in 
complaint:  other  witnesses:  investigator 


examiner  and  officials  making 
determinations  in  the  case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC/FMAC-2 

SYSTEM  NAME: 

Accounts  Receivable  Records,  PCC/ 
FMAC-2 

SYSTEM  LOCATION: 

Agents  Accounts  Branch,  Bldg.  365. 
Ancon,  Republic  of  Panama;  Panama 
Canal  Commission,  4400  Dauphine  St., 
New  Orleans,  Louisiana:  and  Data 
Processing  Division,  Administration 
Building.  Balboa  Heights.  R.P. 

CATEGORIES  OF  INDIVIDUALS  COWRED  av  IMC 
SYSTEM: 

Individuals  billed  by  the  former  Canal 
agencies  for  services  and  purchases,  and 
individuals  billed  by  the  IHinama  Canal 
Commission  for  services,  bousing,  etc. 
Included  are:  all  former  employees  of 
the  Canal  agencies,  and  all  present  and 
former  employees  of  the  Commission, 
employees  and  active  duty  personnel  of 
U.S.  military  commands,  employees  of 
other  U.S.  Government  agencies, 
including  U.S.  Embassy  and  State 
Department  personnel  located  in  the 
Republic  of  Panama,  Civil  Service 
annuitants  and  all  other  persons  having 
char:ges  or  unpaid  balances  payable  to 
the  Panama  Canal  Commission. 

CATEGORIES  OF  RECOROe  IN  THE  SYSTEM: 

Records  maintained  to  support  and 
effect  customer  billings,  collections,  and 
credit  standing,  including  customer 
listings  and  data  files  (name,  address, 
account  number  and  balance,  roll  and 
gang,  history  of  debit  and  credit 
transactions,  etc.).  charge  account 
applications,  transaction  detail  and 
analysis  and  statistical  accumulations, 
active  and  inactive  credit  accounts, 
schedules  of  advance  payments  and 
security  deposits,  and  account  written 
off.  Information  relates  to  such  charges 
as  fonner  retail  store  and  storehouse 
sales,  hospital  services,  other  services 
provided  by  the  former  Canal  agencies, 
and  housing,  electricity,  etc.,  currently 
provided  by  the  Commission  to  DoD 
personnel  and  other  individuals. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U5.C.  301;  5  U.S.C.  5511-14;  22 
U.S.C.  3721  (Supp.  HI  1979);  31  U.S.C.  65 
et  seq.  and  951-3;  42  U.S.C.  2651-3;  44 
U.S.C  3101;  Article  UI  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  is  authorized  to  General 
Accounting  Office  for  audit  and 
collection  assistance;  Department  of 
Justice  for  collection  assistance;  Internal 
Revenue  Service  for  determination  of 
tax  liability:  Veterans  Administration 
for  its  administratfon  of  laws  pertaining 
to  veterans;  and  other  U.S.  government 
organizations,  private  employers,  labor 
unions,  lending  and  credit  institutions, 
foreign  consulates  and  embassies, 
foreign  governments,  insurance  carriers, 
attorneys,  courts,  and  executors  of 
estates  for  collection  assistance,  credit 
information,  offset  of  accounts 
receivable  against  amountsd  due 
customers,  and  possible  litigation.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  m  35  CFR  Part  10. 
Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE:  ~ 

Paper  records  in  folders,  index  cards; 
magnetic  tapes/disks  and  punched 
cards;  computer  printouts;  16  mm  rolls  oi 
silver  halide  microfilm. 

retkievabiuty: 

Paper  records  and  microfilm 
retrievable  alphabetically  by  name; 
information  retrieved  from  computer 
and  microfilm  by  customer/account 
number. 

SAFEGUARDS: 

Paper  records  filed  in  locked  and 
unlocked  metal  file  cabinets,  shelf  files, 
tub  files,  desks,  and  table  tops  in 
building  locked  when  not  in  use. 
Magnetic  tapes/disks  and  punched 
cards  filed  in  locked  rooms  when  not  in 
use.  Two  microfilm  silver  copies  made 
simultaneously.  One  security  copy 
stored  in  Treasurer's  Vault  in  locked 
fireproof  film  file  cabinet  Second  copy 
used  for  retrieval  of  information  and  is 
stored  in  a  fireproof,  film  file  cabinet 
which  is  locked  when  not  in  use.  Access 
and  use  restricted  to  authorized 
personnel. 


RETEWnOM  AMD  I 

Paper  records  destroyed  six  years  and 
three  months  after  account  closed, 
except  those  pertaining  to  accounts 
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written  off  (destroyed  after  fifteen 
years)  and  customer  listings  (destroyed 
when  superseded  by  new  listings). 
Information  retained  on  computer  for 
one  year  after  closing  of  account. 
Microfilm  retain  six  years  and  three 
months.  Request  pending  to  deslroy 
paper  copies  which  have  been 
microfilmed  in  three  years. 

SYSTEM  MANAOER(S)  AND  AOOfWSS: 

Chief,  Agents  Accounts  Branch, 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

notificahon  proceourc: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights.  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding, 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Units  providing  chargeable  services, 
billing  offices,  collection  agents,  subject 
individuals,  officials  authorized  to 
forgive  debts  and  to  authorize 
adjustments  of  existing  charges,  and 
offices  making  inquiries  or  to  which 
inquiries  are  directed. 

PCC/FMAC-3 

SYSTEM  name: 

Trust  Fund  Records,  PCC/FMAC-3 

SYSTEM  LOCATION: 

Agents  Accounts  Branch.  Building  365. 
Ancon.  Republic  of  Panama. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Estates  escheated  to  the  former  Canal 
Zone  Government  by  court  order. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  maintained  on  funds  held  for 
persons  incapable  of  handling  their  own 
affairs.  The  records  show  the 
beneficiary's  name,  amounts  received 
and  earned,  dates  received  and  earned, 
account  and  receipt. 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  3611.  3721  (Supp.  Ill  1979);  31 
U.S.C.  65  et  seq.;  Articles  III  and  XI  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  of  information  is 
authorized  to  the  Public  Administrator, 


for  use  in  the  performance  of  duties.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records  in  file  folders. 

RETRIEVABILTrV: 

Filed  or  retrievable  alphabetically  by 
name. 

safeguards: 

Stored  in  locked  desk  in  building 
locked  when  not  in  use.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  3  years  old. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Agents  Accounts  Branch, 
Accounting  Division.  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights.  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Fund  administrators  and  agent 
cashiers. 

PCC/FMAC-« 

SYSTEM  name: 

Accounts  Payable  Disbursement 
Records,  PCC/FMAC-8. 

SYSTEM  location: 

Agents  Accounts  Branch,  Building  365, 
Ancon,  Republic  of  Panama.  New 
Orleans  Office.  Panama  Canal 
Commission.  4400  Dauphine  Street,  New 
Orleans,  Louisiana. 

categories  of  individuals  covered  by  the 
system: 

Persons  to  whom  payments  have  been 
made  by  the  former  Canal  agencies  and 
the  Panama  Canal  Commission. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  maintained  to  show 
payments  from  accounts  of  the  former 
Canal  agencies  and  the  Commission 
including  such  documentation  as 
purchase  orders,  vendors  invoices. 


payment  authorizations  and  approvals, 
check  follow  copies,  and  accounting 
classifications. 

AUTHORrrV  rOR  maintenance  Of  THE 

system: 

22  U.S.C.  3611.  3721  (Supp.  Ill  1979);  31 
U.S.C.  65  et  seq.;  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 

routine  uses  of  records  maintained  IN 
the  system,  including  categories  Of 

USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Disclosure  is  authorized  to  freight 
carriers  and  rate  making  institutions  in 
connection  with  the  determination  of 
rates,  other  Federal  agencies  gathering 
statistical  information,  contracting 
officers,  banks  with  which  the 
Commission  maintains  checking 
accounts,  and  the  District  Court  and 
other  Government  organizations  for 
which  the  Panama  Canal  Commission 
disburses  funds.  See  also  general  routine 
use  paragraphs  in  prefatory  statement  or 
in  35  CFR  Part  10.  Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  folders  end 
individual  forms.  Microfilmed  on  16  mm 
rolls  of  silver  halide  Him. 

RETRIEVABILffV: 

Filed  alphabetically  by  name. 

SAfEGUARDS: 

Paper  records  stored  in  metal  file 
cabinets  in  building  locked  when  not  in 
use.  Two  silver  halide  rolls  of  microfilm 
made  simultaneously.  One  security  copy 
filed  in  Treasurer's  Vault  in  locked 
fireproof  film  file  cabinet.  Second  copy 
kept  in  Agents  Accounts  Branch  for 
retrieval  of  information  and  stored  in 
locked  metal,  fireproof  film  file  cabinet. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Paper  copies  and  mircofilm  destroyed 
6  years  and  3  months  after  the  period  of 
the  account. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Agents  Accounts  Branch. 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIflCATION  PROCEDURES: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building.  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 
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RECORD  Access  PflOCCOUIIE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINa  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOUIICE  CATEGORIES: 

Procurement  Officer,  contracting 
officer,  officials  authorized  to  incur 
liabilities  and  approve  payments 
disbursed  by  the  Panama  Canal 
Commission,  and  subject  individuals. 

PCC/FMAP-1 

SYSTEM  NAMt: 

Payroll  Master  File  for  Panama  Canal 
Commission  Employees,  PCC/FMAP-1. 

SVSTEM  LOCATION: 

Payroll  Branch,  Building  365,  Ancon, 
Republic  of  Panama:  and  Data 
Processing  Division,  Administration 
Building,  Balboa  Heights,  R.P.;  and  New 
Orleans  Office,  Panama  Canal 
Commission,  4400  Dauphine  Street.  New 
Orleans,  Louisiana. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Present  and  former  employees  of  the 
Panama  Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Master  payroll  system  consisting  of 
payroll-related  or  employment-related 
information  necessary  to  compute  gross 
and  net  pay,  retirement  credit,  leave 
balances,  overtime,  etc.,  and  to  account 
for  payments.  Includes  such  information 
as  name,  employee  identification 
number,  rate  number,  rate  of  pay 
deductions,  date  hired,  where  hired,  roll 
and  gang,  position  number,  occupation, 
pay  level,  base  rate,  frozen  or  saved 
rate,  tropical  differential  code,  annual 
premium  compensation,  security 
classification,  step  due  date,  labor 
distribution  accounts,  work  week, 
retirement  code,  tenure,  rehired 
annuitant,  part-time  hours,  social 
security  code  and  number,  FEHBA  plan, 
FEGLI  income  tax  data.  Fair  Labor 
Standards  Act  code,  medical 
identification  card,  residence, 
citizenship,  sex,  marital  status,  veterans 
preference,  physical  examination, 
suspended  leave,  employee  address, 
birth  date.  Federal  service  date.  Canal 
service  date,  travel  leave,  check 
distribution  code,  employee  status,  and 
Combined  Federal  Campaign  pledges. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C,  Chapter  55;  22  U.S.C.  3611 
and  3721  (Supp.  Ill  1979);  Article  III  of 
the  Panama  Canel  Treaty  of  1977. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUMNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Information  may  be  disclosed  to  the 
following  agencies  and  organizations,  in 
connection  with  their  authorized 
functions:  Office  of  Personnel 
Managment;  Internal  Revenue  Service; 
Social  Security  Agency;  General 
Accounting  Office;  U.S.  military 
agencies;  state  unemployment 
compensation  o^ces;  city,  county,  and 
state  tax  offices;  employee  credit  union; 
banks;  labor  unions;  insurance  carriers; 
and  Combined  Federal  Campaign.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape/disks,  punched  cards, 
computer  printouts,  and  microfilm  of 
printout. 

retrievability: 

Retrievable  by  employee's  name, 
identification  number,  and  pay  rate 
code. 

SAFEGUARDS: 

Paper  record  and  microfilm  stored  in 
building  locked  when  not  in  use. 
Magnetic  tape/disks  and  punched  cards 
filed  in  locked  rooms  when  not  in  use. 
Access  and  use  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Paper  records  or  microfilm  destroyed 
sixty  years  after  individual's  first  day  of 
employment,  provided  individual  has 
been  separated  from  service  for  five 
years.  Terminated  employees  are 
carried  on  the  computer  uniti  six  weeks 
after  the  end  of  the  calendar  year  in 
which  they  terminate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Payroll  Branch,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 


RECORD  SOURCE  CATEGORIES: 

Subject  employee,  personnel  action 
form  (SF-50),  employing  unit  time 
reports,  and  computer-generated  and 
manual  calculations  from  varied  input 
data. 

PCC/FMAP-2 

SYSTEM  name: 

Payroll  System  for  Vessel  Employees, 
PCC/FMAP-2 

system  location: 

Payroll  Branch,  Panama  Canal 
Commission.  BIdg.  365.  Ancon,  Republic 
of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Former  vessel  employees  on  Panama 
Canal  Commission  steamships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  to  accumulate 
pay-related  data,  calculate  pay,  and 
account  for  payments  former  to  crew 
members  of  Commission  steamships, 
including  such  information  as  name. 
Social  Security  number,  article  number, 
rate,  and  position  title. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  22  U.S.C.  3611  and  3721 
(Supp.  Ill  1979);  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  connection  with  their  authorized 
functions,  disclosure  is  authorized  to  the 
Office  of  Personnel  Management; 
Internal  Revenue  Service,  Federal  Social 
Security  Administration;  municipal 
county  and  state  tax  offices  in  the 
United  States,  employee  credit  unions, 
financial  institutions,  labor  unions, 
insurance  carriers,  state  unemployment 
compensation  offlces.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10. 
Appendix  A. 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

journals  and  cards,  and  16  mm  roils  of 
silver  halide  microfilm. 

retrievabiutv: 

Filed  by  Social  Security  number  and 
retrievable  by  name. 

safeguards: 

Stored  in  building  locked  when  not  in 
use.  Two  microfilm  silver  copies  made 
simultaneously.  One  security  copy 
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stored  in  Treasurer's  Vault  in  locked, 
fireproof,  film  file  cabinet  Second  copy 
used  for  retrieval  of  information  and  is 
stored  in  a  fireproof,  film  file  cabinet 
which  is  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  AND  DiSPOSAU 

Paper  records  and  microfilm 
destroyed  sixty  years  after  first  day  of 
employment  of  vessel  employee  by 
Panama  Canal  Commission. 

SYSTEM  IIANAGER<S)  AMD  AOORESS: 

Chief,  Payroll  Branch,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCCDURCS: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTMMl  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEQORIES: 

Subject  individual  and  ship's  purser, 
and  captain. 

PCC/FMAP/AC-4 

SYSTEM  NAMC 

Payroll  Deductions.  PCC/FMAP/AC-4 

SYSTEM  LOCATION: 

Payroll  Branch,  Building  365.  Ancon, 
Repubhc  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Active  and  retired  employees  of  the 
Panama  Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

Records  maintained  by  the  Payroll 
Branch  as  part  of  the  Payroll  Master  File 
foe  Panama  Canal  Commission 
employees  and  used  also  by  Agents 
Accounts  Branch  as  part  of  the 
Accounts  Receivable  Records  System 
for  accounts  collectible  by  payroll 
deduction.  Records  contain  individual's 
gross  pay,  net  pay,  and  payroll 
deduction  detail  and  support  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5511-27;  22  U.S.C.  3611  and 
3645  (Supp.  Ill  1979):  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 


RO«JTINC  USES  OF  RgCOWDS  MAINTAINED  M 
THE  SYSTEM,  mCUNNNO  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USEK 

Disclosure  is  authorized  to  insurance 
carriers  in  connection  with  payments  of 
health  insurance  benefits.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Cards,  ledgers,  and  papers  in  file 
folders. 

RETRIEVABILfTV: 

Filed  and  retrievable  alphabetically 
by  name  and  by  identification  number. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  and 
ledger  buckets  in  building  locked  when 
not  in  use.  Access  and  use  are  restricted 
to  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Destroyed  4  years  after  fiscal  year 
involved. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

For  Payroll  Master  File  use:  Chief, 
Payroll  Branch,  Accounting  Division, 
Panama  Canal  Commission.  APO  Miami 
34011.  For  accounts  receivable  use: 
Chief,  Agents  Accounts  Branch, 
Accounting  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Billing  units  and  subject  individuals. 
PCC/FMGA-1 

SYSTEM  NAMC 

Cash  Audit  Files.  PCC/FMGA-1. 

SYSTEM  location: 

General  Audit  Divisioa  Building  6530, 
Corozal,  Republic  of  Panama. 

categortcs  of  mdiviouals  covered  by  thc 

system: 

Panama  Canal  Commission  collecting 
agents  whose  accounts  are  audited  by 
the  General  Audit  Division. 


CATEGORIES  OF  RECORDS  M  TMK  SYSTEM: 

Records  of  cash  audits  to  evaluate 
internal  controls  over  cash  and 
determine  whether  the  custodian  is 
carrying  out  his  responsibilities  with 
respect  to  Government  property  and  to 
identify  weaknesses  in  cash  controls 
and  to  make  necessary  changes  in  those 
controls.  In  case  of  cash  shortages, 
records  are  used  to  determine  amount 
recoverable  from  agent.  Records  contain 
information  such  as  the  identifying 
agent  number,  employee's  name, 
employing  unit,  and  employee's 
accountability  at  the  time  the  audit  was 
performed.  In  instances  where  cash 
shortages  are  found,  the  records  will 
also  contain  information  on  the  recovery 
of  these  amounts  from  the  agents. 

authorffy  for  maintenance  of  the 
system: 

22  U.S.C.  3611  and  3721  (Supp.  Ill 
1979)  and  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MANtTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Payee  records  in  file  folders. 

RCTRIEVABIUTV: 

Filed  by  fiscal  year  and  agent  number 
audited.  Retrievable  by  name. 

SAFEGUARDS: 

Stored  in  locked  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  burning  after  ten  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Auditor,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCCOURCS: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  E'rocedures,  preceding. 

CONTCSTMO  Rccono  phocsdunks: 

See  rules  published  in  35  CFR  Part  10. 
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RECOffO  SOUftCE  CATEOOfUES: 

Subject  individuals,  auditors,  and 
employees  of  Agents  Accounts  Brancii. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certaia 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  of  access  and  contest  set 
forth  in  the  agency's  regulations.  See  35 
CFR  10.22. 

PCC/GSCE-1 

SYSTEM  NAME:  ^ 

Emergency  Preparedness  Records 
(Civil  Defense/Emergency 
Management),  PCC/GSCE-1 

SYSTEM  location: 

Various  locations  in  the  Commission 
as  may  be  designated  by  the  Agency 
Records  Officer,  Personnel  Director,  or 
other  appropriate  officials. 

CATEGORIES  or  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Those  persons  to  whom,  and  by 
whom,  emergency  services  would  be 
rendered  in  times  of  emergency  or 
natural  disaster. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

As  may  be  required,  the  names, 
addresses,  ages,  employment, 
citizenship,  next  of  kin  and  other 
information  needed  to  identify  persons 
who  may  provide,  or  require,  temporary 
housing  assistance,  mediical  care,  etc.,  in 
times  of  emei^gency  or  natural  disaster. 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  3611  (Supp.  Ill  1979)  and 
Article  III  of  the  Panama  Canal  Treaty 
of  1977:  E.0. 11490  of  October  28, 1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  in  file  folders. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Stored  in  lockable  file  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel. 


RETENTKM  and  DISPOSAL: 

Retained  until  revised  or  no  longer 
required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Emergency  Preparedness 
Officer.  Panama  Canal  Commission, 
APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  procedure: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  employer  and. 
Housing  and  Personnel  Bureau  records 
as  required. 

PCC/GSCL-1 

SYSTEM  name: 

Library  Services  Branch  Registration 
Record,  PCC/GSCL-1 

SYSTEM  location: 

Library  Services  Branch,  Bldg.  0610, 
Ancon,  Republic  of  Panama. 

categories  of  individuals  COVERED  BY  THE 

system: 

Individuals  authorized  to  borrow 
material  from  Library. 

categories  of  records  in  the  system: 

Borrower's  name,  identification 
number  or  Serial  number,  mailing 
address,  citizenship,  dependents, 
employer. 

authority  for  maintenance  of  the 
system: 

5  U.^.C.  301,  22  U.S.C.  3611  (Supp.  Ill 
1979):  and  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  practices  FOR  STORING, 
retrieving,  accessing,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
Card  file  cabinets  of  forms. 

retrievabiuty: 
By  borrower's  name  and  card  number. 


SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets.  Access  and  use  are  restricted 
to  authorized  personneL 

RETENTION  AND  DISPOSAL: 

Destroyed  one  year  after  borrowing 
privilege  has  been  cancelled.  Destroyed 
by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Library  Services  Branch,  Clerk  Typist, 
Panama  Canal  Conmiission  Library- 
Museum,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

'    CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  individual  on  whom  record  is 
maintained. 

PCC/GSCP-2 

SYSTEM  NAME: 

Canal  Protection  Division  Activity 
Report  Files,  PCC/GSCP-2 

SYSTEM  LOCATION: 

Canal  Protection  Division  Pacific  and 
Atlantic  Area  Commanders'  Offices,  at 
Building  729,  Balboa,  Republic  of 
Panama  and  Building  140,  Gatun,  R.P. 
respectively. 

categories  of  indiviouals  covered  by  the 
system: 

Persons  who  are  or  have  been 
subjects  of  investigation  by  Canal 
Protection  Division  personnel,  including 
those  detained  and  those  who  have 
committed,  or  are  alleged  to  have 
committed,  violations  of  laws  or 
regulations  in  areas  protected  by  the 
Canal  Protection  DivisiotL 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Activity  reports,  index  cards  and 
logbooks  containing  information  such  as 
subject's  name  identification  number, 
occupation  and  employing  unit  and, 
when  a  subject  has  been  barred  from 
vital  areas,  a  notation  to  that  effect;  date 
and  time  of  incident  and  report;  name  of 
person  making  the  report;  information 
concerning  the  incident  or  detention; 
and  witnesses  or  victims'  names. 


62780 


Fadenl  Register  /  Voi  46,  No.  248  /  Monday,  December  28.  1981  /  Notices 


identification  numbers  and  employing 
units. 

MfTMOfRTV  pen  MAMTCNANCC  OF  THE 
SYSTEM: 

22  U.S.C.  3611  (Supp.  HI  1979);  Artide 
III  of  the  Panama  Canal  Treaty  of  1977: 
and  Article  III,  paragraph  8,  of  the 
Agreement  in  the  Implementation  of 
Article  III  of  the  Panama  Canal  Treaty 
of  1977. 

HOUTmC  uses  OF  ReCOROS  MAINTAMEB  IN 
THE  SYSTEM,  IWCUIOIWO  CATEOOWES  OF 
USERS  AND  THE  FUWOICl  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
35  CFR  Part  10.  Appendix  A. 
information  in  connection  with  actual  or 
potential  violations  of  the  security  of 
areas  guarded  by  the  Canal  Protection 
Division  may  also  be  disclosed  to 
intelligence  units  or  agencies  of  the 
United  States  Government  including  the 
State  Department  and  the  Department  of 
Defense,  and  ofHcials  of  the 
Government  of  Panama. 

policies  ano  practices  for  storing, 
retrievino,  accessino,  retannno,  and 
disposino  of  recoros  in  the  system: 

storage: 

Printed  forms  8%  by  11  inches  and 
index  cards. 

RETRIEVABNJTV: 

Alphabetical  card  Hie  of  names  of 
subjects  gives  cross-reference  to  activity 
reports  filed  in  numerical  order. 

SAFEGUARDS: 

Active  files  maintained  in  file 
cabinets  in  Area  Commanders'  offices. 
File  cabinets  and  offices  locked  when 
not  in  use.  Inactive  files  maintained  at 
Agency  Records  Center,  a  building 
locked  when  not  in  use.  Access  to  files 
and  filing  areas  restricted  to  authorized 
personnel. 

RETENTION  AND  DtSPOSAU 

Activity  reports  retained  at  Area 
Commanders'  offices  for  two  years, 
subsequently  held  at  Agency  Records 
Center  for  three  more  year,  then 
destroyed  Index  cards  retained  for  up  to 
ten  years  after  date  of  last  entry. 

SYSTEM  MANAOE«(S)  AMD  ADOISS: 

Chief,  Canal  Protection  Division, 
Panama  Canal  Commission,  APO  Miami 
34011. 

SYSTEMS  EXEMPTED  mOM  CERTAIN 
PROVISIONS  OF  TXE  ACT. 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  and 
from  the  procedures  for  access  and 
contest  set  forth  in  the  agency's 
regulations.  See  35  CFR  10.21  and  10.22. 


PCC/GSCS-1 

SYSTEM  NAME: 

Housing  Files,  PCC/GSCS-1 

SYSTEM  LOCATION: 

Housing  Offices,  Community  Services 
Division,  Balboa  Heights  and  Margarita, 
Republic  of  Panama. 

categories  of  inoivknjats  covered  by  the 
system: 

Persons  residing  in  Panama  Canal 
Commission  quarters  and  in  housing 
maintained  by  religious,  commercial  and 
charitable  organizations  in  the  Canal 
area. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Assignment  and  occupancy  of 
Panama  Canal  Commission  qiiarters, 
including  information  on  assignee's 
name,  eligibility,  service  date, 
identification  number,  address,  family, 
size,  and  citizenship:  name  of  spouse 
and  dependents;  dates  of  occupancy; 
rental  and  other  related  information: 
persons  allowed  to  reside  or  visit  with 
assignees:  investigations  of  misconduct 
in  quarters;  and  reports  of  violations  of 
quarters  regulations. 

authorfty  for  maintsnancc  of  the 
system: 

22  U.S.C.  3611  (Supp.  ni  1979);  Article 
111  of  the  Panama  Canal  Treaty  of  1977 
and  Articles  III  and  VI  of  the  Agreement 
in  Implementation  of  Article  111  of  the 
Panama  Canal  Treaty. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M       ■ 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 

Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETArNINQ,  ANO 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABttJTV: 

Filed  or  retrievable  alphabetically  by 
name. 

SAFEOUAMM: 

Stored  in  locked  metal  file  cabinets  in 
buildings  locked  when  not  in  use  or  with 
around-the-clock  guard.  Access  and  use 
are  restricted  to  authorized  persormeL 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  of  the  Agency 
Records  Officer.  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

recoud  access  pwocniuwis. 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONIES nNG  recowd  pmochiurei, 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  official  personnel 
files,  entry  permits,  dependency 
determinations,  housing  persoiuiel. 
maintenance  personnel,  neighbors,  and 
officials  of  other  organizations 
maintaining  housing  in  the  Canal  Area. 

PCC/GSCS-2 

SYSTEM  NAME: 

Housing  Complaints  File.  PCC/GSCS- 


SYSTEM  location: 

General  Services  Bureau,  General 
Services  Building,  No.  729  Balboa, 
Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Occupants  of  Panama  Canal 
Commission  quarters^  whose  cases  have 
been  referred  to  the  Quarters  Retention 
Committee. 


CA 


RETENTKM  AND  I 

Destroyed  three  years  after  occupants' 
termination  of  service. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Chief,  Community  Services  Division, 
Panama  Canal  Commission,  APO  Miami 
34011. 


OF  NCOONDS  M  THE  STSTdfE  : 

Complaints,  investigations, 
testimonies,  hearings,  and  decisions 
bearing  on  an  occupant's  eligibility  to 
retain  Panama  Canai  Commission 
quarters. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  (Supp.  m  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
and  Articles  lit  and  VI  of  the  Agreement 
in  Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCUNMNG  CATEQORIES  OF 
USERS  AND  THE  PURPOSBS'OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STOWiWa, 
RETRIEVINO,  ACCESSING,  RETAMING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  iiolders. 


SAFEGUARD! 

Stored  ir 
buildings  h 
around-the 
are  restrict 

RETENTION  Jl 


SYSTEM  MAN 

AdminisI 
Services  Bi 
Commissio 


RECORD  ACO 

Requests 
either  of  ad 
Notificatior 

CONTESnNOi 

See  rules 

RECORD  SOUl 

Subject  ir 
investigatoi 
and  custom 
Canal  agent 
Retention  C 
and  records 

SYSTEMS  EXE 
PROVISIONS  C 

All  inforn 
is  investigal 
law  enforce 
reveal  the  k 
sources  is  e: 
subsections 
the  procedu 
set  forth  in  I 
35  CFR  10.2; 


SYSTEM  NAME 

Vessel  En 
GSLS-1 

SYSTEM  LOCA 

Logistical 
Transportati 
Dauphine  St 
Louisiana  7( 

CATEGORIES  < 
SYSTEM: 

Formal  en 
Cristobal. 
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RETRIEVABNJTV: 

Filed  or  retrievable  alphabetically  by 
name. 

SAFEOUAROS: 

Stored  in  locked  metal  file  cabinets  in 
buildings  locked  when  not  in  use  or  with 
around-the-clock  guard.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETEN-nON  AND  OISPOSAU 

Destroyed  by  burning  or  shredding 
five  years  after  occupant  is  no  longer 
eligible  for  residence  in  the  Commission 
housing. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Offlcer,  General 
Services  Bureau.  Panama  Canal 
Commission.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer.  Administration 
Building,  Balboa  Heights.  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS-raOCEOURE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTCSTma  RECOMO  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  complainants 
investigatory  personnel,  including  police 
and  customs  officials;  officials  of  the 
Canal  agencies:  witnesses;  Quarters 
Retention  Committee;  and  court  officials 
and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exen^t  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC/GSLS-1 

SYSTEM  NAME 

Vessel  Employee  Records,  PCC/ 
GSLS-1 

SYSTEM  LOCATKMC 

Logistical  Support  Division,  Ocean 
Transportation  Building  1-5-A,  4400 
Dauphine  Street.  New  Orleans, 
Louisiana  70146. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Formal  crew  members  of  the  S.S. 
Cristobal. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  data  on  former 
crewmembers  of  S.S.  Cristobal, 
including  information  on  qualifications, 
positions  occupied,  "Z"  number,  next  of 
kin,  and  adverse  and  disciplinary  action 
record. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  22  U.S.C.  3611  (Supp.  Ill 
1979);  46  U.S.C.  Chapter  18;  Articles  lU 
and  X  of  the  Panama  Canal  Treaty  of 
1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

poucies  and  niactices  for  storinq, 
retrieving,  accessing.  retainino,  ano 
disposing  of  records  in  the  system: 

storage: 
Cards. 

retrievabiutv: 

Filed  or  retrievable  alphabetically  by 

name. 

safeguards: 

Stored  in  locked  metal  file  cabinets  in 
building  with  around-the-clock  guard. 
Access  and  use  are  restricted  to 
authorized  personnel. 

retention  and  disposal: 

Permanent. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Logistical  Support  Division. 
Panama  Canal  Commission.  4400 
Dauphine  Street,  New  Orleans. 
Louisiana  70146. 

NOTIFICATK.  .  PROCEDUNE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Administration  Building,  Balboa 
Heights,  Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10.     . 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RCCOIIO  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORtES: 

Subject  individual,  supervisors,  union 
officials,  and  U.S.  Coast  Guard. 

PCC/GSPL-1 

SYSTEM  name: 

Law  Enforcement  Case  Report  Files. 
PCC/GSPI^l. 


svsrai  LOCATION: 

Police  Records  Section,  Bldg.  729, 
Balboa,  Republic  of  Panama;  Agency 
Records  Center,  Building  42-D,  Diablo. 
Republic  of  Panama;  Cristobal  Police 
Station,  Administration  Building, 
Cristobal,  R.P.;  and  Police  Headquarters. 
Bldg.  729,  Balboa,  R.P. 

CATEGORIES  OF  MMVIDUALS  COVERED  BY  THE 
SYSiaC 

Persons  who  are  or  have  been 
subjects  of  police  investigations, 
including  persons  who  have  committed 
crimes  or  are  alleged  to  have  committed 
crimes;  persons  witnessing  or  reporting 
criminal  activities;  missing  persons:  and 
persons  filing  official  complaints  about 
the  conduct  of  other  persons  when  such 
conduct  is  not  a  violation  of  law. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Subject's  and/or  suspect's  name, 
witness'  or  witnesses'  names, 
complainant's  name,  identification  or 
cedula  number,  residence,  birth  date, 
age.  sex.  citizenship,  occupation, 
employer,  date  and  time  of  incident 
name  of  the  investigating/arresting 
officer,  investigative  facts  concerning 
the  case.  Subsystem  contains  subject's 
name,  identification  number,  residence, 
birth  date.  age.  sex.  citizenship, 
photograph  number,  fingerprint 
classification,  date  and  time  of  incident, 
location  of  case  report,  and  notations  of 
arrests  and  outstanding  warrants. 

AUTHOMTV  FOR  MAJNTEMANCE  OF  THE 

system: 

6  Panama  Canal  Code  3701-44.  76A 
Stat.  503-5;  22  U.S.C.  3831  (Supp.  Ill 
1979);  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCLUIMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Released  to  law  enforcement 
agencies,  court  officials,  and  local 
military  commands  as  necessary  to 
assist  in  the  apprehension  and 
identification  of  criminals,  and  to 
conduct  investigations  related  thereto. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10.  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  8  V^  by  11  inches; 
computer  printouts;  magnetic  tape; 
punch  cards;  logbooks;  and  index  cards. 

RETRICVABILrrv: 

Logbooks  and  index  cards  permit 
retrieval  of  case  report  by  name  of 
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arrestee,  complainant,  or  person  about 
whom  complaint  has  been  made. 
Information  on  computer  not  retrievable 
by  personal  identifier. 

safeguards: 

Active  files  maintained  in  locked  file 
cabinets  in  Police  Records  Section  while 
not  in  use.  Inactive  files  maintained  in 
Agency  Records  Center,  a  building 
locked  when  not  in  use.  Care  Report 
files  in  Agency  Records  Center  normally 
released  only  to  designated  Commission 
Police  officials.  Magnetic  tapes  stored  in 
locked  rooms  when  not  in  use.  Access  to 
and  use  of  all  records  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Case  reports  retained  by  police  for 
four  years,  subsequently  held  for  seven 
years  at  Agency  Records  Center,  and 
then  destroyed.  Case  information  and 
arrest  records  on  magnetic  tape 
automatically  expunged  five  years  after 
date  of  report  unless  longer  retention 
specifically  requested.  Computer- 
produced  reports  retained  at  Police 
Records  Branch  up  to  ten  years  and  then 
destroyed. 

SYSTEM  MANAOER<8)  AND  ADOMtS: 

Chief,  Police  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GSPL-3 

SYSTEM  name: 

Detective  ConTidential  Files,  PCC/ 
GSPLr-3. 

SYSTEM  location: 

Balboa  Police  Station.  Balboa, 
Republic  of  Panama,  Cristobal  Police 
Station,  Administration  Building, 
Cristobal.  R.P.  and  the  Police  Records 
Section.  BIdg.  729.  R.P. 

cateoories  of  individuals  covered  by  the 
system: 

Persons  who  are  or  have  been 
subjects  of  police  investigations; 
persons  who  have  made  ofricial 
complaints  to  the  police,  who  have  been 
reported  to  the  police  on  offical 
complaints,  persons  involved  in  pending 
criminal  investigations,  and  persons 
involved  in  incidents  of  police  interest. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subject's  name,  identifying  number, 
residence,  birth  date,  age,  sex. 


citizenship,  occupation,  employer,  date 
and  time  of  incident,  date  and  time  of 
investigation,  facts  of  investigation, 
conHdential  source  information,  the 
nature  and  disposition  of  the  incident, 
and  witnesses  statements. 

authormr  for  maintenance  of  the 
system: 

6  Panama  Canal  Code  3701-44,  76A 
Stat.  503-5;  22  U.S.C.  3831  (Supp.  Ill 
1979);  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  law  enforcement  units  of 
the  local  military  commands,  U.S. 
Courts,  etc.,  consistent  with  identifying 
and  apprehending  criminal  offenders. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Printed  and  typed  forms. 

retrievauuty: 
Filed  by  name  of  subject. 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinet. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely  for  reference 
purposes.  Destroyed  pursuant  to  Agency 
procedure^. 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Chief,  Police  Division,  Panama  Canal 
Commission.  APO  Miami  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  33  CFR  10.21 
and  10.22. 

PCC/QSPL-4 

SYSTEM  name: 

Convict  Files.  PCC/GSPL-4. 

SYSTEM  LOCATION: 

Cristobal  Police  Station. 
Administration  Building,  Cristobal.  R.P., 
Agency  Records  Center,  Bldg.  42-D. 
Diablo.  R.P. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

All  persons  who  have  been  sentenced 
and  have  served  any  length  of  time  in 


the  Panama  Canal  Commission 
Penitentiary. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Convict's  number,  name,  fingerprint 
classification,  entrance  and  discharge 
dates,  charge  against  convict,  residence, 
citzenship.  names  of  family,  and  related 
personal  information.  Also  has  history 
record  of  stay  in  penitentiary, 
disciplinary  comments,  briefcase 
history  of  arrest  and  conviction,  other 
pertinent  information  concerning  case 
involved. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

6  Panama  Canal  Code  6501-7,  76A 
Stat.  555-6;  22  U.S.C.  3831  (Supp.  Ill 
1979):  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  provide  historical  data  and 
reference  information,  regarding  release, 
parole,  probation,  pardon,  and  other 
pertinent  data  on  former  and  present 
inmates  of  the  Panama  Canal 
Commission  penal  facilities;  to  police, 
courts,  and  investigatory  agencies,  with 
a  legitimate  interest  in  such  information. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10.  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Printed  forms  and  typed  pages 

retrievabiuty: 

Filed  by  convict  number. 

safeguards: 

Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

The  original  of  the  record  is 
forwarded  to  the  Current  Records 
Section.  Records  Management  Branch 
upon  sentencing.  Duplicates  are 
maintained  at  the  Police  Records 
Section,  Bldg.  729,  and  Cristobal  Police 
Stations.  The  original  record  is 
maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Police  Division.  Panama  Canal 
Commission,  APO  Miami  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  5S2a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
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agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GSPL-5 

svsTEM  name: 
Prisoner  Record  Cards,  PCC/GSPL-5. 

SYSTEM  LOCATION: 

Police  Records  Section.  Building  729, 
Balboa,  R.P.  and  Cristobal  Police 
Station.  Cristobal,  R.P. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

All  persons  who  have  been  arrested 
by  the  Panama  Canal  Commission 
Police. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subject's  name,  identifying  number, 
residence,  birth  date,  age,  citizenship, 
occupation,  employer,  date  and  time  of 
arrest,  arresting  officer,  sex,  convict 
number,  alias,  arrest  charge,  name  of 
co'mplainant,  final  disposition  received, 
and  brief  account  of  activities  while 
individual  was  incarcerated. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

6  Panama  Canal  Code;  22  U.S.C.  3831 
and  3852  (Supp.  Ill  1979):  Article  XI  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
U^ERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Released  to  law  enforcement 
agencies,  courts,  and  investigatory 
agencies.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A-8. 

POLICIES  AND  PftACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms,  8  by  10  inches  and 
micro-film  cassettes. 

RETRIEVABILffV: 

Filed  by  name  of  prisoner,  and  date  of 
arrest. 


SAFEGUARDS: 

Records  maintained  at  main  desk  until 
discharge,  then  stored  in  locked  file 
cabinets,  and  in  locked  micro-film 
cabinets.  Copies  of  micro-film  are  stored 
in  security  vault.  Access  and  use  are 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely,  no  disposition 
schedule  in  effect. 

SYSTEM  MANAaCR(S)  AM>  ADDRESS: 

Chief,  Police  Division,  Panama  Canal 
Commission,  APO  Miama  34011. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  CFR  10.21  and 
10.22. 

PCC/GSPL-B 

SYSTEM  NAME: 

Pending  Detective  Investigation 
Records,  PCC/GSPL-8 

SYSTEM  LOCATION: 

Balboa  Police  Station,  Balboa, 
Republic  of  Panama,  Cristobal  Police 
Station,  Administration  Building, 
Cristobal,  R.P. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Offenders,  alleged  offenders, 
witnesses,  victims,  investigating  officer, 
and  informants  who  are  subjects  of  or 
involved  in  cases  pending  investigation 
by  the  Dectective  Unit,  Panama  Canal 
Commission  Police. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  offenders,  alleged  offenders, 
witnesses,  victims,  investigating  officers, 
facts  of  investigations,  statements  of 
witnesses,  type  of  crime  or  offense  being 
committed,  date  and  time  of  case 
actions,  locations  of  offense,  warrants, 
individual  data;  such  as  age,  sex, 
residence,  telephone  number, 
citizenship,  occupation,  employer,  etc. 
and  informant  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

6  Panama  Canal  Code  3701-44,  76A 
Stat.  503-5;  22  U.S.C.  3831  (Supp.  Ill 
1979);  Article  XI  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  in  the  process  of 
investigations  to  interested  law 
enforcement  agencies,  investigatory 
agencies,  courts,  and  federal  and  state 
justice  agencies.  See  also  general 
routine  use  paragraph  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendix  A. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Printed  forms,  memorandums,  and 
typed  pages. 

RETRIEVABIUTV: 

By  case  name  or  by  name  ef  person 
under  investigation. 


SAFEGUARDS: 

Maintained  in  locked  file  cabinets  and 
safe.  Access  and  use  are  restricted  to 
authoried  personnel. 

RETENTION  AND  disposal: 

Maintained  for  the  duration  of  the 
investigation.  No  fixed  disposition 
schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Police  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsection  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21 
and  10.22. 

PCC/GOPL-13 

SYSTEM  NAME: 

Arrest  Record  File.  PCC/GSW/-13. 

SYSTEM  LOCATION: 

Police  Records  Section.  Building  729. 
Balboa.  R.  P. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

All  individuals  who  have  been 
arrested,  fingerpinted,  photographed  for 
violations  of  law.  Also  includes  those 
persons  required  to  appear  in 
Magistrates  Court  for  traffic  violations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  alias,  age,  birth  date,  marital 
status,  color,  sex,  felony  or 
misdemeanor,  charge,  type  of  arrest, 
convict  number,  photograph  number, 
nationality,  residence,  occupation, 
employer,  drivers  license  number, 
identifying  numbers,  complainant, 
location  of  arrest,  court  dates  and 
disposition. 

authority  for  maintenance  of  the 
system: 

6  Panama  Canal  Code  1691-1716, 
3701-44,  76A  Stat.  474-6,  503-5;  22  U.S.C. 
3831  {Supp.  Ill  1979);  Article  XI  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  statistical  data,  to  identify 
criminal  offenders,  and  to  index  such 
information  for  use  by  law  enforcement 
agencies,  courts,  consular  and 
diplomatic  officials  and  others  with  a 
valid  need  to  know.  See  also  general     ' 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10. 
Appendix  A. 
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POLICIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEIK 

STORAGE: 

Printed  cards  4  by  6  inches  and  micro- 
film cassettes. 

RETRiEVAsarrr: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  Kard-Veyer 
(rotary  file)  and  locked  micro-nim  file 
cabinet.  Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely,  no 
disposition  schedule  established. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Police  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  OfHcer.  Administration 
Building,  Balboa  Meights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  on 
Notification  Procedures,  preceding. 

CONTESTUM  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Compiled  from  individual  arrest 
reports,  from  person  arrested,  and  from 
identifying  case  report  serial  numbers. 

PCC/GSPL-15 

SYSTEM  name: 

Complaints  Against  Policemen  File, 
PCC/GSPH5. 

SYSTEM  location: 

Balboa  Police  Station.  Balboa. 
Republic  of  Panama,  Cristobal  Police 
Station,  Administration  Building, 
Cristobal,  R.P.  and  Police  Headquarters, 
729,  Balboa,  R.P. 

CATEGORIES  OF  INOIVIOUAL8  COVERED  BY  THE 

SVSTEM: 

All  police  personnel  about  whom 
written  complaints  have  been  submitted 
from  citizens. 

categories  of  records  in  THE  SYSTEM: 

Subject's  name,  badge  number,  date 
and  time  of  the  complaint,  facts  of  the 
complaint  as  stated  by  the  complainant, 
officer's  statement  as  to  his  actions, 
decision  on  complaint,  actions  taken  by 
person  investigating  the  complaint, 
results  of  the  complaint. 


authority  for  maintenance  of  the 
system: 

22  U.S.C.  3831  {Supp.  Ill  1979);  Article 
XI  of  the  Panama  Canal  Treaty  of  1977. 

routine  uses  of  records  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

policies  and  pracnccs  fon  stonnto, 

retrieving,  accessing,  retainoio,  and 
disposing  of  records  in  the  system: 

storage: 
Original  letter  of  complaint 

RETRIEVAMLnV: 

By  name  of  subject-police  officer. 

safeguards: 

Maintained  in  lockable  file  cabinet 
Access  and  use  are  restricted  to 
authorized  persormel. 

retention  and  disposal: 

Maintained  indefinitely.  No 
disposition  schedule  established. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Police  Division,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

record  access  procedure: 

Request  should  be  addressed  to  either 
of  addressees  designated  in  Notification 
Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOUNCC  CATEOORICS: 

From  person  making  complaint;  from 
employee;  witnesses:  investigating 
officerfs). 

PCC/GSPL-16 

SYSTEM  name: 

Traffic  Accident  Reports,  PCC/GSPL- 
16 

SYSTEM  LOCATION: 

Police  Records  Section.  Building  729. 
Balboa,  Republic  of  Panama  and 
Cristobal  Police  Station,  Administration 
Building,  Cristobal.  R.P.;  and  the  Data 
Processing  Division,  Administration 
Building.  Balboa  Heights,  R.P. 

categories  of  individuals  covered  by  the 
system: 

Persons  involved  in  traffic  accidents 
occurring  in  the  Canal  area. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Driver's  name,  identifying  number, 
license  number,  residence,  birth  date, 
age,  sex.  citizenship,  occupation, 
employer,  address  of  employer, 
description  of  vehicle  or  vehicles 
involved,  name,  address  and  telephone 
number  of  owner  of  vehicle,  violations 
committed,  notations  of  court 
proceedings  and  dispositions, 
investigating  officer's  name,  and  facts 
and  observations  of  the  investigation. 
Subsystem  contains  diver's  name. 
identifying  number  or  date  of  birth,  and 
traffic  accident  number. 

authorrrv  for  maintenance  of  the 
system: 

22  U.S.C.  3831  (Supp.  HI  1979);  Article 
XI  of  the  Panama  Canal  Treaty  of  1977;  6 
Panama  Canal  Code  1691. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routinely  released  to  court  officials, 
"Owners  Qf  vehicles,  insurance 
companies,  and  law  enforcement 
agencies  with  a  need  to  know.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSmG.  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  8V4  by  11  inches;  index 
cards;  punch  cards;  magnetic  tape;  and 
computer-produced  reports. 

RETRIEVABUJTV: 

Accident  reports  filed  by  accident 
number  and  date,  cross-indexed  by 
name  of  driver.  Information  on  magnetic 
tape  not  retrievable  by  personal 
identifier. 

safeguards: 

Active  files  maintained  in  file 
cabinets  in  offices  locked  when  not  in 
use.  Magnetic  tapes  stored  in  locked 
rooms  when  not  in  use.  Inactive  files 
maintained  in  Agency  Records  Center,  a 
building  locked  when  not  in  use. 
Accident  report  files  in  Agency  Records 
Center  normally  released  only  to 
designated  Panama  Canal  Commission 
Police  officials.  Access  to  and  use  of  all 
records  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Manual  files  destroyed  five  year  after 
final  disposition  of  case.  Information  on 
magnetic  tape  automatically  expunged 
three  years  after  date  of  report  unless 
longer  retention  is  specifically 
requested.  Computer-produced  reports 


CONTESTING 

See  rules 


SYSTEM  NAM 


CATEGORIES  ( 
SYSTEM: 


CATEGORIES  C 


AUTHORrrv  foi 

SYSTEM: 
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retained  at  Police  Records  Branch  up  to 
ten  years  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  of  Police  Division.  Panama 
Canal  Commission.  APO  Miami  34011. 

NOTIFICATK>N  PftOCEOURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Administration  Building.  Balboa 
Heights.  R.P.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTWa  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Compiled  from  information  provided 
by  the  vehicle  operator,  witnesses,  and 
the  investigating  officer. 

PCC/HL-1 

SYSTEM  NAMC 

Occupational  Health  Records,  PCC/ 
HL-1 

SYSTEM  LOCATION: 

Occupational  Health  Division,  Bldg. 
721,  Balboa,  Republic  of  Panama;  and  at 
Occupational  Health  Centers  in  Balboa 
(Bldg.  10).  Miraflores  (Bldg.  11,  Pedro 
Miguel  (Bldg.  6).  Gamboa  (Bldg.  63).  Ml. 
Hope  (Bldg.  5106),  Gatun  (Bldg.  122). 
Coco  Solo  Army  Hospital  (Building 
8906),  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system:  < 

Employees  of  the  Panama  Canal 
Commission,    j 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pre-employment  and  periodic  physical 
examinations;  medical  examinations  to 
determine  continuing  fitness  for  duty 
consistent  with  job  qualifications  and 
requirements.  Documentation  of  medical 
treatment  received  by  an  individual  on 
an  outpatient  basis  from  hospitals, 
clinics,  occupational  health  centers,  and 
other  health  facilities.  Also  may  contain 
abstracts  in  inpatient  hospitalizations, 
information  on  communicable  diseases, 
or  information  on  participation  in 
alcohol  rehabilitation  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

21  U.S.C.  1175  and  1180  (1976  and 
Supp.  Ill  1979);  22  U.S.C.  3611  (Supp.  Ill 
1979);  42  U.S.C.  4561;  Article  III  of  the 
Panama  Canal  Treaty  of  1977  and 
Annex  thereto. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUNMNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  that  does  not  relate  to 
alcohol  or  drug  abuse  may  be  released 
from  these  records  to  the  extent  needed 
as  follows:  To  the  Communicable 
Disease  Center.  Atlanta,  Georgia,  other 
Federal  agencies,  or  Government  of 
Panama  health  officials.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders, 
individual  forms,  and  cards. 

retrievabiuty: 

Records  of  cross-reference  index 
cards  providing  access  to  records  are 
filed  alphabetically  by  name. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  in 
buildings  locked  when  not  in  use,  or 
buildings  with  around-the-clock  guards. 
Access  and  use  are  restricted  to 
authorized  personnel. 

retention  and  disposal: 

Retained  until  employee  terminates 
employment  with  the  agency.  Thereafter 
retired  to  the  Agency  Records  Center  for 
disposition  in  accordance  with  Federal 
retention  schedules. 

system  manager(s)  and  address: 

Director.  Office  of  Health  and  Safety. 
Panama  Canal  Commission.  APO  Miami 
34011. 

notification  procedure: 

Information  may  be  obtained  as 
appropriate  from  the  following  officials: 

1.  Assistant  Director-Administration, 
Office  of  Health  and  Safety.  Panama 
Canal  Commission.  APO  Miami  34011. 

2.  Chief.  Occupational  Health 
Division,  Panama  Canal  Commission, 
APO  Miami  34011. 

Rules  are  published  in  35  CFR  Part  10. 

RECORD  access  PROCEDURES: 

Requests  should  be  addressed  to  the 
Systems  Manager.  Procedure  for 
disclosure  of  information  from  the 
medical  records  of  the  individual 
requesting  access  are  set  forth  in  35  CFR 
10.9. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
occupational  health  record  pertains, 
attending  physicians  and  allied  health 
personnel  involved  in  the  individual's 
treatment. 


PCC/MRBL-2 

SYSTEM  NAME: 

Marine  Accident  Investigation 
Reports/Statistics.  PCC/MRBL-2. 

SYSTEM  LOCATION: 

Board  of  Local  Inspectors,  Bldg.  5140. 
Diablo,  Republic  of  Panama,  and  Data 
Processing  Division,  Administration 
Bldg.,  Balboa  Heights.  Republic  of 
Panama. 

categories  of  individuals  covered  in  the 
system: 

Panama  Canal  Commission  pilots 
involved  in  marine  accidents  during 
transit  operations;  and  persons  injured 
in  marine  accidents  during  transit 
operations  (since  1960). 

categories  of  records  in  the  system: 

Pilot's  name,  case  number,  vessel 
description  (name,  type,  length,  beam), 
date,  time  and  location  of  accident, 
direction  vessel  was  traveling,  damage 
type  and  dollar  estimate,  fault  or  no 
fault,  transcript  of  hearing  held  by  the 
Board  of  Local  Inspectors, 
administrative  reports  prepared  by 
Navigation  Division  regarding  marine 
accidents,  name  of  injured  parties, 
medical  report  on  injured  parties,  and 
other  information  which  may  be 
pertinent  to  the  Board's  investigation. 

AUTHORmr  for  maintenance  of  the 
system: 

22  U.S.C.  3777-3778  (Supp.  Ill  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977;  35  CFR  Parts  115  and  117. 

routine  uses  of  records  maintained  in 

the  system,  mCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  final  published  report  of  findings 
of  an  investigation  is  available  to  the 
public.  Information  about  an  accident 
under  investigation  may  be  disclosed  to 
parties  having  a  legitimate  interest 
therein,  such  as  owners  or  operators  of 
vessels,  insurance  underwriters,  legal 
counsel.  See  also  general  routine  uses  in 
35  CFR  Part  10,  Appendix  A. 

POLICIES  AND  practices' FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  tapes,  paper  printouts;  logs, 
and  charts,  tapes,  paper  files,  transcripts 
of  Board  proceedings. 

retrievabhjtv: 

Pilot's  name  code,  case  number,  and 
most  other  data  elements  in  the  system. 

SAFEGUARDS: 

On-line  access  restricted  to  a  limited 
number  of  authorized  personnel  who  use 
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a  confidential  identifying  code  and 
access  code.  One  person  has  been 
designated  to  maintain  control  of  all 
input  documents  and  issuance  of  report 
information.  Reports  and  tapes  are  kept 
in  a  locked  cabinet  or  secure  area  when 
not  in  use. 

nrrENTiON  AND  disposal: 

No  retention  schedule  established. 
Retained  indefinitely. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Chairman,  Board  of  Local  Inspectors, 
Panama  Canal  Commission,  APO  Miami 
34011. 

NonncATiON  phoceoure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Panama  Canal  Commission, 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

RCCORO  ACCESS  PROCEOURES: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressees 
designated  in  Notification  Procedures, 
preceding. 

CONTESTMO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORWS: 

Individuals  involved  in  accident, 
administrative  reports  from  Marine 
Transit  Operations  Division  personnel, 
investigations  by  the  Board. 

PCC/MRNV-I 

SYSTEM  name: 

Marine  Accident  Reference  Cards. 
PCC/MRNV-1. 

system  location: 

Navigation  Division,  2nd  floor. 
Building  28.  Balboa  Industrial  Area. 
Balboa,  Repul>lic  of  Panama. 

categories  op  individuals  covered  by  tne 

system: 

Panama  Canal  Commission.  Pilots 
employed  by  the  Navigation  Division. 


CATEGORIES  OP  RSCORDS  M  TMC  SYSTEM: 

Employee's  name,  identification 
number,  date  of  birth,  dates  of 
promotion,  and  ship  accident  data; 
including  the  ship's  name,  description, 
date  of  occurrence  and  fault  or  no  fault 
of  employee  involved.  When  a  ship 
incident  does  not  require  a  Board  of 
Local  Inspector's  investigation,  an 
administrative  report  noting  the  date, 
ship's  name  and  description  is  included. 

autnoritv  por  manmnanci  op  tnc 

system: 

22  U.S.C.  3777-3778  (Supp.  Ill  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977:  35  CFR  Part  117. 


routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUORM  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 

disposing  of  records  in  the  system: 
storage: 
Paper  cards  and  sheets. 

retrievabiuty: 
Filed  alphabetically  by  last  name. 

safeguards: 

Kept  in  lockable  file  cabinet  or  desk. 
Access  and  use  are  restricted  to 
authorized  personnel 

retention  and  disposal: 

No  retention  schedule  established. 
Retained  indefinitely. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Administrative  Officer,  Navigation 
Division,  Panama  Canal  Commission. 
APO  Miami  34011. 

notification  PROCEDURC 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer.  Administration 
Building.  Balboa  Heights,  R.P.  Rules  are 
published  in  35  CFR  Part  10. 


Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 


See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Chairman.  Board  of  Local  Inspectors. 
Deputy  for  Support  Operations. 

PCC/MRNV-2 

SYSTEM  NAMC 

Pilot  Workload  Statistics.  PCC/ 
MRNV-2 

SYSTEM  LOCATION: 

Navigation  Division,  Transit 
Operations.  Marine  Traffic  Control 
Center,  BIdg.  910,  La  Boca,  Republic  of 
Panama;  and  Data  Processing  Division. 
Administration  Building  Balboa  Heights. 
R.P. 

catsoorws  op  mnnvnmials  coversd  by  the 
system: 

Panama  Canal  pilots. 

CATEdORIES  OP  RECORD*  M  THC  SYS  I  BMC 

A  pilot  master  file  and  information  for 
producing  reports  on  the  workload  of 
the  pilot  force.  "Hie  master  file  contains 
information  such  as  pilot's  name. 


identification  number,  mailing  address, 
home  telephone  number,  residence, 
education  level,  professional  licensing 
data,  and  officer  and  maritime 
experience.  Also  included  is  such 
Panama  Canal  Commission  employment 
information  as  employee  status,  pilot's 
home  district,  qualification  and  group 
numbers,  seniority  number  and  date, 
and  termination  dates  and  reasons. 
Reports  produced  include,  for  each  pilot, 
such  information  as  daily  details  of 
transits,  hours  worked,  travel  hours,  and 
available  time. 

authorrrv  for  maintenance  of  the 
system: 

22  U.S.C.  3811  (Supp.  Ill  1979);  Article 
III  of  the  Panama  Canal  Treaty  of  1977; 
35  CFR  Part  105. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

policies  and  practices  for  stormm, 
retrieving,  accessing.  retaining,  ano 
disposing  of  records  in  thc  system: 

storage: 

Magnetic  tape  and  punched  cards; 
computer  printouts;  computer  input 
fprms. 

retrkvabnjtv: 
By  name  of  pilot. 

SAFEOUAMOt: 

Computer  printouts  and  input  forms 
kept  in  lockable  cabinets  in  rooms 
locked  when  not  in  use.  Magnetic  tapes 
kept  in  locked  rooms  when  not  in  use. 
Access  and  use  restricted  to  authorized 
personnel. 

retention  AND  disposal: 

Input  forms  kept  at  Marine  Traffic 
Control  Center  up  to  three  months  then 
sent  to  Agency  Records  Center,  where 
retained  for  three  years  and  then 
destroyed.  Pilot  master  file  purged  and 
updated  weekly;  workload  data  retained 
on  magnetic  tape  indefinitely.  Computer 
printouts  retained  up  to  one  year  at 
Transit  Operations  Center,  then  sent  to 
Agency  Records  Center,  where  retained 
for  three  years  and  then  destroyed. 


SYSTEM  MANAQgR(S)  AND  i 

Adminstrative  Officer,  Navigation 
Division,  Panama  Canal  Commission, 
APO  Miami  34011. 

NOTIFICATtOH  PROCCOURC: 

Information  may  be  obtained  from  the 
system  Manager  or  the  Agency  Records 
Officer.  Administration  Building,  Balboa 


CONTESTING 

See  rules 


PCC/OM-1 


SYSTEM  LOCJ 

Office  of 
Balboa,  Rej 

categories  ( 
system: 

Employee 
dependents 
Commissior 
Smithsoniai 
Federal  Avi 
any  other  U 
operating  pi 
former  Cane 
complaints, 
suggestions 


ROUTINE  uses 
THE  SYSTEM,  H 
USERS  ANO  TH 

Informatio 
disclosed  to  i 
agencies  or  C 
officials  as  n 
matter  under 
Ombudsman 
routine  uses : 
A. 

POUCIES  AND  r 
RETRIEVING,  AC 
DISPOSING  OF  I 

STORAGE: 

Paper  recoi 
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Meighls.  R.P.  Rules  ar«  published  in  35 
CFR  Part  10. 

RECORO  ACCESS  PnOCEDUflES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  mCOAD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEOORIES: 

Pilots. 
PCC/OM-1 

SYSTEM  NAME: 

Ombudsman  Investigation  Files.  PCC/ 
OM-1 

SYSTEM  location: 

Office  of  the  Ombudsman.  Building  37, 
Bulboa.  Republic  of  Panama. 

CATEGORIES  OF  MOIVnUALS  COVERED  IN  THE 
SYSTEM: 

Employees  and  former  employees,  and 
dependents  of  the  Panama  Canal 
Commission.  Department  of  Defense. 
Smithsonian  Tropical  Research  Institute. 
Federal  Aviation  Administration,  and 
any  other  U.S.  Government  agency 
operating  prior  to  October  1, 1979  in  the 
former  Canal  Zone,  who  have  submitted 
complaints,  grievances,  requests,  or 
suggestions  to  the  Ombudsman. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  or  dependent's  name, 
identifying  number,  residence, 
citizenship,  employing  unit,  mailing 
address,  description  or  history  of 
problem,  facts  and  observations  of 
investigation,  and  other  materials 
placed  into  the  record  to  complete  the 
case  file  and  to  document  the  actions, 
decisions,  findings,  or  recommendations 
of  the  Ombudsman. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  and  3623  (Supp.  Ill 
1979):  Article  III  of  the  Panama  Canal 
Treaty  of  1979. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDma  CATESORfES  OF 
USERS  AND  THE  PWUfOHt  OF  SUCN  USES: 

Information  in  the  system  may  be 
disclosed  to  other  U.S.  Government 
agencies  or  Government  of  Panama 
officials  as  necessary  to  investigate  the 
matter  under  review  by  the 
Ombudsman.  See  also  the  general 
routine  uses  in  35  CFR  Part  10,  Appendix 
A. 


IPRACnCCtl 


POUCIES  AND  PRAftnCCt  FOR  STORING. 

RETRIEVING,  ACCESSING,  RETAINING,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Paper  records  ia  file  folders;  and  logs. 


RETRIEVASMJTV: 

Filed  by  case  number  reference  to  log 
enables  retrieval  by  individual's  name. 

SAFEGUARDS: 

Records  maintained  in  locked  security 
filing  cabinet  or  safe  in  building  which  is 
locked  after  duty  hours.  Access  and  use 
are  restricted  to  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Retained  5  years  after  final 
disposition  of  case,  then  destroyed. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Ombudsman,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Panama  Canal  Commission, 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressees 
designated  in  Notification  Procedure, 
preceding. 

CONTESTING  RECORO  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 
RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
complainant/suggestor,  and  from 
various  other  sources  in  the  course  of 
investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC/PR-2 

SYSTEM  name: 

Employee  Benefits  Records,  PCC/PR- 


SYSTEM  location: 

Personnel  Operations  Division,  BIdg. 
366.  Ancon,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  and 
theirdependents  or  other  members  of 
their  household. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Determinations  of  employees' 
eligibility  for,  or  entitlement  to,  the 
tropical  differential,  home  leave  and 


repatriation  travel.  Commission  housing, 
and  other  employee  benefits. 
Determination  of  an  individual's  status 
as  dependent  or  member  of  household  of 
employee  to  establish  his  or  her 
eligibility  for  residence  in  Commission 
housing,  medical  treatment,  education, 
purchase  authority,  and  transportation 
benefits.  These  records  are  maintained 
in  addition  to  and  interfiled  with  the 
records  in  Official  Personnel  Folders 
belonging  to  the  Office  of  Personnel 
Management.  See  PCC/PR-8. 

authortty  for  maintenance  of  the 
system: 

5  U.S.C.  5701-42  and  5942;  22  U.S.C. 
3641-3658  (Supp.  HI  1979);  Articles  III 
and  X  of  the  Panama  Canal  Treaty  of 
1977. 

ROUTINE  USES  OF  RECORDS  MAMtTAMED  IN 
THE  SYSTEM,  HICLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMa,  AND 

disposing  of  records  m  the  svstbr: 

storage: 

These  paper  records  are  maintained  in 
addition  to  and  interfiled  with  the 
records  in  Official  Personnel  Folders 
belonging  to  the  Office  of  Personnel 
Management.  See  PCC/PR-8. 

RETRiEVABiLrrr: 

Filed  alphabetically  by  name  of 
employee. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  in 
buildings  locked  when  not  in  use. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Administration.  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights.  R.P.  Rules  are 
published  in  35  CFR  Part  la 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  the  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  la 
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RECOMO  sounce  cateoomes: 

Subject  employees  and  officials  of  the 
Canal  agencies. 

PCC/PR-4 

svsTEM  name: 
Personnel  Security  Files.  PCC/PR-4 

SVSTEM  location: 

Personnel  Security  Section.  Office  of 
Personnel  Administration. 
Administration  Building.  Balboa 
tieights.  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Current  and  former  employees  of  the 
Panama  Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Personal  history  statements,  security 
clearance,  results  of  background 
investigations,  and  documents 
containing  information  obtained  under  a 
pledge  of  confidentiality. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

E.0. 10450:  E.0. 10865;  Part  60.14,  Sub- 
Chapter  B  of  Chapter  1,  Title  35  CFR: 
PCPM  Chapters  732  and  736;  22  U.S.C. 
3611  (Supp.  Ill  1979);  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragrpahs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

storage: 

Printed  forms,  8  by  lOMs  inches, 
microfilm. 

RETRIEVABILiry:  / 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destory  20  years  after  date  of  last 
action. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  Office  of  Personnel 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 


access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.21. 

PCC/PR-9 

SYSTEM  NAME: 

Incentive  Awards  Program  Files, 
PCC/PR-9. 

SYSTEM  LOCATION: 

Incentive  Awards  Office.  Bldg.  5553. 
Diablo  Heights.  Republic  of  Panama. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  Panama  Canal 
Commission  who  have  filed  suggestions 
or  received  honorary  awards  under  the 
Incentive  Awards  Program  since  1954. 
Supervisors  of  suggesters  since  1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  identifying  number, 
grade,  occupation,  employing  unit, 
suggestion  number,  rejection  or  approval 
date,  amount  awarded,  card  control 
number.  Supervisor's  name,  employing 
unit,  number  of  suggestions  submitted 
by  his  employees,  amount  awarded,  and 
savings  to  the  Commission. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  4501  et  seq.;  22  U.S.C.  3611 
(Supp.  Ill  1979)  and  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  of 
records  may  be  used  to:  (a)  prepare 
reports  for  the  Office  of  Personnel 
Management;  (b)  promote  the  awards 
program  through  the  local  news  media; 
and  (c)  respond  to  inquiries  from  labor 
unions,  award  recipients,  employee  and 
professional  organizations. 

See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

policies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

3  by  5  inch  cards;  suggestion  forms; 
related  documents. 

retrievabhjty: 
Filed  or  indexed  by  name. 

safeguards: 

Records  maintained  in  metal  card  files 
and  lockable  metal  filing  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  OMPOSAU 

Held  three  years  after  employee's 
termination  and  then  destroyed  by  fire. 


SYSTEM  MANAOEIl(S)  AND  AOOHESS: 

Incentive  Awards  Secretary.  Panama 
Canal  Commission.  APO  Miami  34011. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights,  R.P.  Rules  are 
published  In  35  CFR  Pari  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

Sec  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  suggestion  forms  prepared  by 
employees  to  whom  the  record  pertains 
and  from  honorary  award 
recommendations  submitted  by 
authorized  management  officials. 

PCC/WO-1  (See  PCC/WO/AE-2) 

Title  Listing  of  Inactive  Panama  Canal 

Commission  Systems  of  Records 
Advance  Authorizations  to  Enter  the 

Canal  Zone.  PCC-CZG/ADRM-2 
Canal  Zone  Board  of  Registration  for 

Architects  and  Professional 

Engineers  Directory.  PCC-CZG/ 

BRAE-2 
Canal  Zone  Board  of  Registration  for 

Architects  and  Professional 

Engineers  Reference  Files.  PCC- 

CZG/BRAE-1 
Case  Investigations.  PCC-CZG/ 

CAPS-2 
Cash  Register  Receipt  Shortages, 

PCC-CZG/FVGA-2 
Civil  and  Amateur  Radio  Operator 

and  Station  license  Files.  PCC- 

CZG/CALS-4 
Contract  Employee  Payroll  Records. 

PCC/ECCN-2 
Driver's  License  Investigatory  File, 

PCC-CZG/CALS-7 
Driver's  License  Revocation  Lists, 

PCC-CZG/CAPL-20 
Employee  Application  for  Outside 

Employment.  PCC/AMSA-2 
Expert  and  Consultant  Records.  PCC/ 

GSSP-1 
Fishing  Pass  Application  File,  PCC- 

CZG/CALS-3 
Health,  Medical,  Dental,  and 

Veterinary  Records  Systems,  PCC- 

CZG/HL-1 
Hunting  Permit  Application  File,  PCC- 

CZG/CALS-2 
Immigration  Detention  Orders,  PCC- 

CZG/CACU-12 
Inmate  Trust  Fund  File.  PCC-CZG/ 

CAPL-14 
Medical  Administration  System- 


SYSTEM  NAM 

Purchase 
ADGS-1 

SYSTEM  LOCi 


categories 
system: 


authority  f< 
system: 

Article  III 
Friendship  c 
1807;  Ariich 
Mutual  Und 
6  U.S.T.  227; 
1979);  Ariicl 
Treaty  of  19 

ROUTINE  USES 
THE  SVSTEM,  I 
USERS  AND  Tt 

Informatit 
disclosed  to 
purpose  of  c 
See  also  gen 
in  prefatory 
10,  Appendi: 
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Exempt.  PCC-CZG/HLr-2 
Medical  Administration  System- 

Nonexempt.  PCC-CZG/HL-3 
Motor  Vehicle  and  Motorboat 

Registration  and  Operator's  License 

Files,  PCC-CZG/CALS-8 
Official  Permits  to  Have  or  Cany 

Firearms.  PCC-CZG/CALS-11 
Philatelic  Program.  PCC-CZG/CAPS- 

5 
Purchase  Authority  Cards,  PCC-CZG/ 

ADGS-1 
Refugee  Records.  PCC-CZG/SC-4 
Runners.  Peddlers,  and  Solicitors 

Application  and  License  Files.  PCC^ 

CZG/CALS-10 
Student  Record  System.  PCC-CZG/ 

CASC-1 
U.S.  Immigration  and  Naturalization 

Service,  LJ.S.  Citizenship  CertiHcate 

Application  and  Appointment 

Records.  PCC-CZG/CACU-10 
Vehicle  Registration  for  RP  Series 

License  Plates,  PCC-CZG/CACU-9 
Visa  Records.  PCC-CZG/GE-1 

(STATE-39) 

PCC-CZG/AOGS-1 

SYSTEM  NAME: 

Purchase  Authority  Cards.  PCC-CZG/ 
ADGS-1 

SVSTEM  LOCATKM: 

Agency  Records  Center,  building  42- 
D.  Diablo.  Republic  of  Panama. 

CATEGORIES  OF  MMVKMJALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  private  companies, 
organizations,  and  certain  other 
government  agencies,  and  other 
individuals  that  qualify  for  purchase 
authority. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  employment  status,  residence, 
mailing  address,  purchase-authority 
Status,  marital  status,  citizenship,  age, 
names  and  ages  of  dependents,  and 
history  of  identification  cards  issued. 

AUTHORPTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Article  III.  1936  General  Treaty  of 
Friendship  and  Cooperation.  53  Stat. 
1807;  Articles  XI  and  XII.  1955  Treaty  of 
Mutual  Understanding  and  Cooperation, 
6  U.S.T.  2273;  22  U.S.C.  3611  (Supp.  Ill 
1979);  Article  ID  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  court  officials  for  the 
purpose  of  compiling  jury  duty  rosters. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10,  Appendix  A. 


POUCIES  AND  PRACTICES  FOR  STONMG, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms.  8  by  1014  inches. 

retrievabiuty: 

Alphabetically  by  name. 

SAFEGUARDS: 

Lockable  file  cabinets.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Minimum  of  5  years  after  individual 
ceases  to  qualify  for  purchase  authm-ity. 
Shredded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg..  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  individuals. 
PCC-CZG/ ADRM-2 

SYSTEM  name: 

Advance  Authorizations  to  Enter  the 
Canal  Zone.  PCC-CZG/ADRM-2 

SYSTEM  LOCATION: 

Agency  Records  Center.  Building  42- 
D.  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Individuals  issued  advance 
authorization  to  enter  the  Canal  Zone. 

categories  of  records  IN  THE  SYSTEM: 

Advance  authorizations  to  enter  the 
Canal  Zone  and  related  papers,  such  as 
extensions  to  stay  and  changes  in  Canal 
Zone  immigration  status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  841.  76A  Stat.  32:  E..0. 11305; 
35  CFR  59.22-3;  22  U.S.C.  3611  (Supp.  Ill 
19C9);  Article  111  of  the  Panama  Canal 
Treaty  of  1977. 


ROUTINE  USES  OF  RECORDS  MAMTAMED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  la 
Appendix  A. 

poucies  and  practices  for  storimg, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

storage: 

Paper  records  on  backers. 

retrievabiuty: 

Filed  alphabetically  by  name  of 
entrant. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  in  file 
room  locked  when  not  in  use  in  a 
building  with  around-the-clock  guard. 
Access  and  use  are  restricted  to 
authorized  personneL 

retention  AND  DISPOSAL: 

After  2  years,  transferred  to  Agency 
Records  Center,  then  destroyed  after  2 
more  years. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Chief.  Records  Management  Branch, 
Panama  Canal  Commission  Records 
Management  Branch.  APO  Miami  34(ni. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Sponsors  of  entrant. 
PCC/AMSA-2 

SYSTEM  name: 

Employee  Application  Outside 
Employment,  PCC/AMSA-2. 

SYSTEM  location: 

Administrative  Services  Division, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

CATEGORIES  OF  MiOIVIOUALS  COVtWfcU  BY  THE 
SYSTEM: 

Employees  or  former  employees  who 
have  applied  for  permission  to  engage  in 
outside  employment. 
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CATEOOniES  OF  RECOROS  IN  THE  SYSTEM: 

Name  of  employee,  name  of  outside 
employer,  location  of  outside 
employment,  number  of  hours  employed 
weekly,  nature  of  work  performed, 
beginning  and  ending  dates  of  outside 
employment,  and  conditions  placed  on 
employee  concerning  outside 
employment  permission.  Also  may 
include  letters  from  the  Government  uf 
P-nnama  stating  there  is  no  objection  to 
the  proposed  employment. 

authoritv  for  maintenance  of  the 
svstem: 

22  U.S.C.  3611  and  3622  (Supp.  Ill 
1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977;  E.0. 11222  of  May  8, 
1965. 

routine  uses  of  records  maintained  in 

THE  svstem,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Released  to  Internal  Revenue  Service 
and  government  of  Panama  officials 
upon  request  to  inform  them  which 
employees  engage  in  outside 
employment.  See  also  general  routine 
use  paragraphs  in  prefatory  statement  or 
in  3r.  CFR  Part  10,  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Printed  form  8  by  IOV2  inches. 

RETRIEVABIUTV: 

Filed  by  expiration  date.  Separate 
index  maintained  by  name. 

SAFEGUARDS: 

Lockable  file  cabinet.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Minimum  of  5  years  after  expiration  of 
permit.  Disposed  of  by  shredding. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building.  Balboa  Heights,  R.P.  Rules  are 
publi.shed  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 


RECORD  SOURCS  CATEOORIES: 

From  individual  to  whom  application 
pertains. 

PCC-CZG/BRAE-1 

SVSTEM  NAME: 

Canal  Zone  Board  of  Registration  for 
Architects  and  Professional  Engineers 
Reference  Files,  PCC-CZG/BRAE-1 

SVSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  bv  the 
svstem: 

Active  and  inactive  individuals 
certified  as  Engineers-In-Training  (EIT) 
or  registered  as  Professional  Engineer 
(PE)  or  Architect  (RA)  in  the  Canal 
Zone. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Complete  applications  detaining 
personal  history,  educational  record  and 
references  and  record  of  professional 
practice;  reference  letters  from 
individuals,  verincation  letters  from 
schools.  State  Boards,  National  Council 
of  Engineering  Examiners  (NCEE)/ 
National  Council  of  Architectural 
Registration  Boards  (NCARB),  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

35  CFR  69(A)  and  2  C.Z.C.  1171-75;  22 
U.S.C.  3611  (Supp.  Ill  1979);  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  National  Council  of 
Engineering  Examiners  (NCEE), 
National  Council  of  Architectural 
Registration  Boards  (NCARB)  and  all 
State  Board  jurisdictions  in  connection 
with  Publication  of  Rosier,  35  CFR 
69.141.  See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder  6Vg  by  11  inches. 

RETRIEVABILrrV: 

Alphabetically  by  status  of 
certification  and  registration. 

SAFEGUARDS: 

Active  records  maintained  in  locked 
file  cabinet:  inactive  records  maintained 
in  office  file  cabinets.  Access  and  use 
are  restricted  to  authorized  personnel. 


RETENTION  AND  DISPOSAL: 

Active  files  maintained  indefinitely. 
Inactive  files  maintained  indefinitely  or 
three  years  after  death.  Files  disposed  of 
by  shredding. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission.  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg..  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  33  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicant,  personal 
references,  NCEE,  NCARB,  State 
Boards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identify  of  confidential 
sources,  or  is  testing  or  examination 
material  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC-CZG/BRAE-2 

SYSTEM  NAME: 

Canal  Zone  Board  of  Registration  for 
Architects  and  Professional  Engineers 
Directory.  PCC-CZG/BRAE-2. 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo.  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

All  certified  Engineers-in-Training 
(EIT)  and  registered  Professional 
Engineers  (PE)  and  Architects  (RA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Numerical  listing  of  Engineers-in- 
Training,  Professional  Engineers  and 
Architects  by  number,  name  and 
methods  or  registration. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

35  CFR  69  and  2  C.Z.C.  1171-75  76-A 
Stat.  40-41;  22  U.S.C.  3611  (Supp.  lU 
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1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  routine  use  by  the  Board  and  for 
preparation  of  the  annual  report  (35  CFR 
69.232);  and  the  Roster  (35  CFR  69.141); 
Board  members.  Executive  Secretary  to 
the  Board,  and  each  architect  and 
professional  engineer  and  architecl-in- 
training  and  engincer-in-training  and 
other  persons  upon  request  as  set  forth 
in  35  CFR  69.144.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

8V4  by  11  inch  papers  in  file  folders. 

retrievabiuty: 

Numerically  by  certification/ 
registration  number;  cross  referenced  by 
name. 


SAFEGUARDS: 

File  cabinet.  Access  and  use  are 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Indefinite.  Retained  by  Board  for 
reference  purposes. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  BIdg.,  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR,  Part  10. 

RECORD  SOURCK  CATEGORIES: 

From  applicant  and  other  sources. 
PCC/CZQ/CACU-9 

SYSTEM  NAME: 

Vehicle  Registration  for  RP-Series 
License  Plates.  PCC-CZG/CACU-9. 

SYSTEM  LOCATION: 

Agency  Records  Center.  Building  42- 
D.  Diablo,  Republic  of  Panama. 


categories  of  indiviouals  covered  by  the 
system: 

U.S.  Government  employees,  military 
personnel  and  dependents  resident  in 
Panama  but  entitled  to  Canal  Zone  duty 
free  entry  of  vehicles. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  number,  citizenship,  personal 
description,  address,  and  vehicle 
description., 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

35  CFR  Part  57;  22  U.S.C.  3611  (Supp. 
ni  1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards — 3  by  5  inches. 

RETRIEVABIUTY: 

Name  and  number. 

safeguards: 

File  cabinet.  Access  and  use  are 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  for  1  year  after  close  of 
calendar  year  in  which  records  are 
created;  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  BIdg.  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  individual  applicant. 
PCC-CZG/CACU-10 
SYSTEM  NAME: 

U.S.  Immigration  and  Naturalization 
Service,  U.S.  Citizenship  Certificate 


Application  and  Appointment  Records, 
PCC-CZG/CACU-10. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  bom  outside  the  United 
States  who  are  requesting  United  States 
citizenship  certificates  issued  by  the 
Immigration  and  Naturalization  Service 
pursuant  to  one  or  more  of  the  statutes 
referred  to  in  the  authority  portion  of 
this  notice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  application  forms  with  supporting 
documentation  such  as  birth,  death,  and 
marriage  certificates,  afildavits  and 
other  related  papers  are  forwarded 
directly  to  the  U.S.  Immigration  and 
Naturalization  Service  for  processing. 
An  index  card  containing  the  applicant's 
name,  address,  the  date  the  application 
was  received  locally,  and  the  certificate 
number  is  retained  locally  for 
appointment  scheduling  purposes. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

8  U.S.C.  1101  note,  1443-4, 1451-4;  22 
U.S.C.  3611  (Supp.  Ill  1979);  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  includes  the  transmittal  of 
the  application  and  accompanying 
documents  to  the  U.S.  Immigration  and 
Naturalization  Service  for  processing. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  part 
10,  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

8  by  10  V^  inch  application  form  and 
paper  certificates  and  documents;  3  by  5 
inch  file  cards. 

RETRIEVABILrrV: 

Name  and  address. 

SAFEGUARDS: 

Stored  in  unlocked  file  drawers  in 
office  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  paper  shredder  at  end  of 
useful  life. 
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Filed  by  name. 


SYSTEM  MANAacniS)  AND  i 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission.  Records 
Management  Branch.  APO  Miami  34011. 

NonncATiON  pnoccoure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
OfTicer,  Admin.  Bldg.,  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  la 

;<ECOM>  ACCESS  WtOCEDOWE: 

Requests  should  be  address^to  either 
of  addressees  as  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECOIU  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains. 

PCC-CZG/CACU-12. 

svstbmname: 

Immigration  Detention  Orders.  PCC- 
CZG/CACU-12. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo.  Repubhc  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THI 
SYSTEM: 

Stowaways,  deserters,  crewmembers 
and  passengers  in  violation  of  Canal 
Zone  Immigration  Regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  number,  date  and  place  or 
birth,  nationality,  and  facts  relating  to 
issuance  or  enforcement  of  the  detention 
order. 

AUTNonrrv  for  maintenance  of  the 

SYSTEMC 

2  CZ.C.  841-3,  76A  Stat.  32:  22  U.S.C. 
3611  (Supp.  Ill  1979);  article  III  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTMK  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUOMQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routinely  sent  to  local  law 
enforcement  officials  as  necessary  to 
direct  the  apprehension,  detention  and 
repatriation  of  such  persons. 
Information  may  also  be  disclosed  to 
commercial  carriers  when  such  persons 
were  passengers  or  crewmen/employees 
of  a  shipping  company,  airline,  etc.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinet  folder. 


SAFEGUARO*: 

File  cabinet  (lockable).  Access  and 
use  are  restricted  to  authorized 
pcrsoimel. 

RETENTION  AND  OtSPOGAL: 

Maintained  for  two  years  then  burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

From  ship's  documents  and/or 
individual. 

PCC-CZG/CALS-2 

SYSTEM  name: 

Hunting  Permit  Application  File.  IHIIC- 
CZG/CALS-2 

SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

AU  applicants  and  holders  of  permits 
to  engage  in  hunting  in  the  Canal  Zone. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  place  of 
employment,  rank,  photograph, 
signature. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  CZ.C.  1471,  76A  Stat.  49:  6  CZ.C. 
2573,  78A  Stat.  495;  22  U.S.C.  3611  (Supp. 
HI  1979):  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 


POUCtCS  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETANMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

8  Ml  by  10  inch  printed  form  and  3  by  7 
inch  card. 

RETRICVAanJTY: 

Recovered  manually. 

SAFEGUARDS: 

Records  maintained  in  lockable  file. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  three  years  after  expiration 
and  thereafter  forwarded  to  the  Panama 
Canal  Company  Agency  Records  Center 
for  disposition. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission.  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

PCC-CZG/CAL-3 

SYSTEM  NAME: 

Fishing  Pass  Application  File,  PCC- 
CZG/CALS-3. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

All  persons  applying  foe  or  holding 
valid  Canal  Zone  fishing  passes. 

categories  of  records  in  the  system: 

.  Name,  rank,  street  and  postal  address, 
date  of  birth,  citizenship,  occupation, 
identification  number,  place  of 
employment  and^ignature. 

authority  for  maintenance  of  the 

system: 

2  CZ.C  1491.  76A  Stat.  50:  22  U.S.C. 
3611  (Supp.  HI  1979):  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 


routine  us< 

THE  SYSTEM, 
USERS  AND  1 


POUCIES  AM 
RETRIEVING. 
DISPOSING  O 


SAFEGUARDS 

Records i 
Access  and 
authorized ; 

RETENTION  Al 


SYSTEM  MANi 

Chief,  Re( 
Panama  Ca: 
Managemer 


CONTESTING  I 

See  rules 
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ROUTINE  USM  Of  MCOWM  KUUNTil 
THE  SYSTEM,  INCLUOMM  CATSOOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  part  10, 
Appendix  A. 

POUCIES  AND  PHACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGC: 

8'/2  by  10 
inch  card. 


inch 


printed  form  and  3  by  7 


RETRIEVAMUTV: 

Filed  by  pass  number  and  name, 
recovered  manaally. 

SAFEGUARDS: 

Records  maintained  in  lockable  file. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Forwarded  to  Panama  Canal 
Company  Agency  Records  Center  three 
years  after  expiration  of  license. 

SYSTEM  MANACElHS)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Reccrds 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDUilE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.,  Bldg.,  Balboa  Meights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
cither  of  addresses  designated  in 
Notification  Procedures,  preceding, 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 


PCC-CZG/CALS-4 


SYSTEM  name: 


Civil  and  Amateur  Radio  Operator 
and  Station  License  files,  PCC-CZG/ 
CALS-4 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 

system: 

All  persons  applying  for,  or  issued 
Canal  Zone  Amateur.  Citizen's  Band 
and  marilime  Mobile  Radio  Operator 
und/or  Station  Licenses. 


CATECOmCS  OF  RECOROS  IN  THE  SYSTBI: 

Name  of  licensee  or  QppUcant,  street 
and  postal  address,  date  of  birth, 
citizenship,  operator's  qualification  test 
scores  and  statements,  phone  number, 
station  location,  call  sign,  organization 
or  aftiliation.  Also  includes  similar 
information  on  other  persons  who  may 
be  regularly  operating  radios  licensed  to 
other  individuals,  such  as  student  or 
guest  operators. 

authorrrv  for  maintenance  of  the 
system: 

2  CZ.C.  31-33,  76A  Stat.  7;  22  U.S.C 
3611  {Supp.  Ill  1979);  Article  HI  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDMIG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  upon  request  to  the  Federal 
Communications  Commission,  local  U.S. 
military  fi-equency  control  coordinators. 
Government,  State  and  local  radio 
licensing  authorities.  Information  may 
also  be  disclosed  to  licensing  agencies 
of  foreign  governments  where  the 
applicant  is  claiming  reciprocal  licensing 
privileges  in  order  to  obtain  a  Canal 
Zone  or  foreign  radio  operator's  license. 
See  also  general  routine  use  paragraphs 
in  prefafoi-y  statement  or  in  35  CFR  Part 
10,  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms,  questionnaires  and 
cards. 

retrievabiltty: 

Filed  by  name,  call  sign  or  license 
number. 

safeguards: 

Records  maintained  in  lockable  file 
cabinets.  Access  and  use  are  restricted 
to  authorized  personneL 

retention  and  disposal: 

Call  sign  logbook  retained  as  a 
permanent  record.  Other  materials 
retained  for  five  years  after  expiration 
of  the  license. 

system  manager(s)  and  address: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

notification  procedure: 

Information  may  be  obtained  from  the 
Agency  Records  Officer,  Admin.  Bldg. 
Balboa  Heights,  Republic  of  Panama. 
Rules  are  published  in  35  CFR  Part  10. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

contesting  record  rimniHii  i 
See  rules  published  in  35  CFR  Part  10. 

RECORD  source  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  and  the  Federal 
Communications  Commission. 

PCC-CZG/CALS-7 

SYSTEM  name: 

Driver's  License  Investigatory  File, 
PCC-CZG/CALS-7 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  of  moiviouals  covered  by  the 
system: 

All  persons  who  have  had  their  Canal 
Zone  license  or  privilege  to  operate 
motor  vehicles  in  the  Canal  Zone 
revoked,  suspended,  cancelled,  or  have 
a  medical  problem  related  to  driving. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  ~ 

Name,  street  and  postal  address,  date 
of  birth,  citizenship,  identification 
number,  color  of  hair,  color  of  eyes, 
height,  weight,  type  and  place  of 
employment,  grade  or  rank,  qualification 
statements,  photographs,  and  legal 
documents  pertaining  to  arrests,  court 
actions,  hearings  and/or  related 
investigations. 

authormr  for  maintenance  of  the 
system: 

2  CZ.C.  1001,  76A  Stat.  37;  22  U.S.C.     - 
3611  (Supp.  Ill  1979);  Article  III  of  the 
Panama  Canal  Treaty  of  1977.' 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  to  the 
U.S.  Department  of  Transportation, 
State  licensing  agencies,  courts  and 
others  having  a  need  to  know.  See  also 
general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

8V^  by  10  inch  file  folders. 

retrievabiutv: 

Filed  by  name. 
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SAFEOUAROS: 

Records  maintained  in  lockable  file 
cabinet.  Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retain  record  until  operator  dies  or 
license  is  restored.  Restored  license 
material  retained  for  the  life  of  the 
license  record.  Non-renewed  license 
records  transferred  to  Agency  Records 
Center,  retained  for  ten  years  and  then 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bidg.,  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
n.")  CFR  10.22. 

PCC-CZG/CALS-S 

SYSTEM  NAME: 

Motor  Vehicle  and  Motorboat 
Registration  and  Operator's  License  File. 
rcC-CZG/CALS-a 

SYSTEM  LOCATKM: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Persons  registering  motor  vehicles, 
motorcycles,  trailers,  motorboats.  etc., 
with  the  License  Section.  Ancon.  Canal 
Zone.  Persons  who  have  been  issued,  or 
applied  for.  licenses  or  permits  to 
operate  motor  v  -^ hides,  boats,  etc.  in  the 
Canal  Zone,  or  m  Canal  Zone  waters 


CATEGORIES  OF  RCCOROS  M  THE  SYSTEM: 

Owner/operator  information  normally 
includes  the  following:  Name, 
identification  number,  home  address, 
post  office  Box,  date  of  birth, 
citizenship,  height,  weight,  hair  color. 
Certificate  of  Eligibility  for  active-duty 
members  of  U.S.  Armed  Forces  who 
take  advantage  of  special  registration 
rates  provided  by  law  for  such  classes 
of  persons.  Information  on  the  vehicle  or 
craft  includes  engine  number, 
manufacturer,  model  and  color,  license 
plate  or  registration  number,  and  date  of 
inspection. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  1001.  76A  Stat.  37;  2  CZ.C. 
1331  and  1358-9.  76A  Stat.  46-48;  22 
U.S.C.  3611  (Supp.  Ill  1979):  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

As  necessary,  vehicle  and  boat 
operator  and  registration  information 
may  be  provided  to: 

1.  Law  enforcement  agencies,  court 
officials,  and  local  military  commands  in 
connection  with  the  investigation  of 
violations  of  highway  and  vehicle 
regulations  and  the  identification  and 
apprehension  of  criminals; 

2.  Local  air  and  sea  rescue 
coordinators  and  local  yacht  clubs  when 
a  boat  is  overdue; 

3.  Officials  of  the  Republic  of  Panama 
in  connection  with  law  enforcement  and 
regulatory  procedures; 

4.  Hospitals  and  dispensaries  treating 
traffic  accident  victims; 

5.  The  U.S.  Department  of 
Transportation,  state  licensing  agencies, 
and  other  agencies  to  the  extent  of  their 
need. 

See  also  the  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10.  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Application  for — forms,  and  related 
documentation;  photomat  cards: 
magnetic  tapes/disks  and  punched 
cards:  and  computer  printouts. 

retriev  ability: 

Retrievable  by  registration  number; 
license  plate  number  operator/owner's 
name  and  identifying  number, 

safeguards: 

Paper  records  maintained  in  lockable 
file  cabinets.  Magnetic  tapes/disks  and 
punched  cards  maintained  in  rooms 


locked  when  not  in  use.  Access  and  use 
restricted  to  authorized  personnel 

RETENTION  AND  OISPOSAU 

Paper  records  other  than  computer 
printouts  retained  for  three  years  after 
expiration  of  current  license,  then 
transferred  to  Agency  Records  Center; 
disposed  of  at  end  of  ten-year  retention 
period.  Computer-produced  reports 
destroyed  when  updated  reports  are 
issued. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Canal  Commission  Records.  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  BIdg..  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  and/or  military  command  if 
the  applicant  is  an  active  member  of 
U.S.  Armed  Forces. 

PCC-CZG/CALS-10  * 

SYSTEM  name: 

Runners.  Peddlers,  and  Solicitors- 
Application  and  License  Files,  PCC- 
CZG/CALS-10. 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo.  Republic  of  Panama. 

categories  of  individuals  covered  by  the 

system: 

Persons  applying  for.  or  issued 
licenses  to  act  as  runners,  peddlers,  and 
solicitors  (Definitions  of  these  terms  set 
forth  in  35  CFR  63.1). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  street  and  postal  address,  date 
of  birth,  parents'  names,  citizenship. 
Sanitation  certificate  (if  required),  and 
facts  of  employment  or  affiliation  with 
commercial  concerns  being  represented. 
Also  contains  information  as  to  color  of 
hair,  color  of  eyes,  weight,  height,  cedula 
number,  etc..  needed  for  identification 
purposes  when  applying  for  licenses 
authorizing  access  to  certain  vital 
installations  in  the  Canal  Zone. 


AUTHORtrV  I 
SYSTEM: 


use  paragrs 
in  35  CFR  P 

POUCIES  ANC 
RETRIEVING,  , 
DISPOSING  Ol 


SAFEGUARDS: 
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RETENTION  Al 
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AirmoRrrv  km  maimtemance  of  tmi 
svsTcit: 

2  C.Z.C.  1441.  76A  Stat.  49;  22  U.S.C. 
3611  (Supp.  Ill  1979);  Article  III  of  the 
Panama  Treaty  of  1977.     • 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Local  U.S.  military  authorities,  courts, 
and  others  responsible  for  the 
prevention  of  crime  or  the  apprehension 
of  criminals.  See  also  general  routine 
use  paragraphs  in  prefatory  statement  or 
in  35  CFR  Part  10.  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Printed  froms  8  by  11  inches. 

RETRIEV  ability: 

Filed  by  license  number,  retrieved 
manually. 

SAFEGUARDS: 

Records  maintained  in  lockable  Hie. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

Disposed  of  tlu'ee  years  after 
expiration  of  license,  excluding  records 
retained  for  police  or  security  reasons. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bidg.,  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  fs 
maintained,  police,  employer. 

PCC-CZG/CALS-11 

SYSTEM  NAME:  | 

Official  Permits  to  Have  or  Carry 
Firearms,  PCC-CZG/CALS-11. 

SYSTEM  LOCATION: 

Agency  Records  Center.  Building  42- 
D.  Diablo.  Republic  of  Panama. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  apply  for.  or  are  issued 
ofTicial  permits  to  have  or  carry  firearms 
in  the  Canal  Zone.       ' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  citizenship, 
identification  number,  place  of 
employment  weapon  serial  number  and 
description,  and  other  information  as 
may  be  required  by  the  licensing 
officials. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C  1471,  76A  Stat.  49;  6  CZ.C. 
2572-3.  76A  Stat.  495;  22  U.S.C.  3611 
(Supp.  ni  1979);  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  or 
referred  routinely  to  Law  enforcement 
agencies;  courts,  military  agencies  of  the 
U.S.  Government.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms,  correspondence,  3  by  7  inch 
cards. 

RETRieVABIUTV: 

Filed  by  name  of  permit  holder. 

safeguards: 

Records  maintained  in  lockable  file 
cabinet.  Access  and  use  are  restricted  to 
authorized  personnel 

RETENTION  AND  DISPOSAL: 

Records  routinely  disposed  of  three 
years  after  expiration  of  permit.  Certain 
records  may  be  retained  longer  for 
police  purposes,  or  to  record  the 
circumstances  leading  to  a  revocation  or 
cancellation  of  a  permit. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

System  Manager  or  the  information 
may  be  obtained  from  the  Agency 
Records  Officer,  Admin.  Bldg.,  Balboa 
Heights,  Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 


CONTESTING  RECOMO  PROCEDURES: 

See  rules  published  in  35  CFR  Fart  10. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  police  officials,  and  at  times 
the  applicant's  employer  if  certification 
is  required  that  the  permit  may  be 
essential  for  personal  safety,  etc. 


PCC-CZG/CAPL-14 

SYSTEM  name: 

Inmate  Trust  Fund  File,  PCC-CZG/ 
CAPL-14 

SYSTEM  LOCATION: 

Agency  Records  Center.  Buikhag  42- 
D,  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  actively  serving  sentences 
in  the  Canal  Zone  Penitentiary  who  are 
enrolled  in  the  Inmate  Trust  Fund 
program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inmate's  name,  convict  number,  date 
of  debit  or  credit  to  his  accoimt  and  the 
account  balance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

6  C.Z.C.  6501-7.  76A  Stat.  555-6;  22 
U.S.C.  3611  (Supp.  ffl  1979);  Article  lU  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IHCLMMNQ  CATEOOWtS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  as  required  to  courts, 
probation,  parole  and  pardon  board 
officials,  federal  penal  institutions.  See 
also  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  la 
Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORWG. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  8  by  10  V^  inches. 

RETRIEVABILffY: 

By  convict  number. 

SAFEGUARDS: 

Maintained  in  file  cabinet.  Access  and 
use  are  restricted  to  authorized 
personnel. 

RETEHmON  AND  DISPOSAL: 

Maintained  until  discharge  of  inmate, 
filed  with  convict  record  and  transferred 
with  record  to  Agency  Records  Center 
for  storage. 
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SVSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission.  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFICATKM  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR.  Part  10. 

RECORD  SOURCE  CATCOORIES: 

From  inmate  and  Trust  Fund  Officer. 
PCC-CZG/CAPL-20 

SYSTEM  name: 

Driver's  License  Revocation  Lists, 
PCC-CZG/CAP1^20 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama 

categories  of  individuals  coverbo  bv  the 
system: 

All  persons  who  have  had  their 
driving  privileges  revoked  in  the  Canal 
Zone. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  identifying  number,  residence, 
date  of  revocation,  photograph  and 
police  number,  and  copy  of  order 
revoking  driving  privileges  issued  by  the 
License  Section. 

authority  for  maintenance  of  the 
system: 

2  C.Z.C.  1001-3.  76A  Stat.  7.  37;  22 
use,  3611  (Supp.  Ill  1979J;  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10; 
Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Printed  form  8  by  10  inches. 

retrievabiuty: 

Filed  by  date  received,  cross- 
referenced  by  name  of  driver. 


SAFEOUAROS: 

Maintained  at  Police  Dispatcher's 
desk.  Access  and  use  are  restricted  to 
authorized  personnel. 

retention  ano  disposal: 

Destroyed  once  revocation  is 
suspended. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

notification  procedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

record  ACCESS  PNOCCDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 
RECORD  SOURCE  CATEGORIES: 

Police  reports,  license  flies. 
PCC-CZG/CAPS-2 

SYSTEM  NAMC 

Case  Investigations,  PCC-CZG/ 
CAPS-2 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D.  Diablo.  Republic  of  Panama. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Persons  involved  in,  witnesses  to,  or 
suspected  of  activities  related  offenses 
involving  narcotics,  obscene  literature, 
fraud,  prohibited  mail  matter,  rifling  of 
mails,  tampering  of  mail  boxes,  theft  of 
mail,  threatening  letters,  theft  of  money 
orders,  theft  of  postal  keys,  vandalism  of 
mail  boxes,  wrong  payment  of  money 
orders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  dates  and  facts  of 
case. 

AUTHORrrV  FOR  MAINTBNANCC  OF  THE 
SYSTEM: 

2  C.Z.C.  1131-32,  76A  Stat.  38-39;  6 
CZC.  2001,  76A  Stat.  481;  22  U.S.C.  3611 
(Supp.  Ill  1979);  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routige  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  folders. 

RETRIEVABILITV: 

Filed  by  Case  number,  name  of 
individual  and/or  offense  or  irregularity. 

SAFEGUARDS: 

Maintained  in  lockable  metal 
cabinets.  Access  and  use  are  restricted 
to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  as  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  witnesses, 
law  enforcement  agencies,  courts,  postal 
patrons.  U.S.  and  Foreign  Postal 
Administrations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identify  of  confidential  source 
is  exempt  from  certain  subsections  of  5 
U,S,C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency's  regulations.  See  35  CFR  10.22. 

PCC-CZG/CAPS-5 

SYSTEM  name: 

Philatelic  Program.  PCC-CZG/CAPS- 
5 

SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama. 

categories  of  individuals  covered  by  the 
system: 

Stamp  collectors  and  others  making 
inquiries  of  a  philatelic  nature. 


Federal  Register  /  Vol.  46.  No.  248  /  Monday.  December  28.  1981  /  Notices  62797 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  normally  contains 
correspondence  showing  the  names  and 
addresses  of  persons  ordering  stamps, 
first  day  covers,  etc.  through  the 
philatelic  program.  Records  of,  the  date 
and  amount  of  payment,  items  shipped, 
and  related  information  is  also 
contained  in  the  system. 

authormr  for  maintenance  of  the 
system: 

2  C.Z.C.  1031-1143,  76A  Stat.  38.40;  22 
U.S.C.  3611  (Supp.  Ill  1979);  Article  lU  of 
the  Panama  Canal  Treaty  of  1977. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 

Appendix  A. 

POLICIES  and  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Individual  file  folders. 

retrievabiuty: 
Filed  alphabetically  by  name. 

safeguards: 

Maintained  in  metal  lockable  cabinet. 
Access  and  use  are  restricted  to 
authorized  personnel. 

retention  and  disposau 

Destroyed  two  years  after  file 
becomes  inactive. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

notification  procedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

record  access  procedures: 

Requests  should  be  addressed  to 
either  of  addressees  designated  in 
Notification  Procedures,  preceding. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCt  CATEOORIES: 

The  individual  to  whom  the  record 
pertains. 

PCC-CZQ/CASC-1 

SYSTEM  name: 

Student  Record  System,  PCC-CZG/ 
CASC-1 


SYSTEM  LOCATION: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama,  and 
Computer  Operations  Division,  Room 
146,  Administration  Bldg.,  Balboa 
Heights,  R.  P. 

categories  of  inoiviouals  covered  by  the 
system: 

Students  in  the  former  Canal  Zone 
school  system. 

1.  Student  record  files  for  U.S.  Schools 
for  1970-1977.  These  include  such  data 
as:  Student  test  record,  student  grade 
report,  student  permanent  record, 
registration  files,  junior  and  senior  high 
school  record,  consent  forms  for  medical 
examinations,  student  health  inventory, 
progress  reports,  Lippincotts  basic 
reading  tests,  correspondence, 
transcripts  of  academic  work  at  other 
educational  institutions. 

2.  Student  record  files  for  Latin 
American  schools  for  1972-1974.  These 
include  such  data  as:  Student's  complete 
record,  student's  name,  parent's 
address,  place  of  birth,  nationality  of 
father  and  mother,  occupation  of  father 
and  mother,  various  schools  attended, 
withdrawal,  summary  of  attendance  and 
scholarship,  student's  health  record,  test 
records. 

3.  Special  Education  record  files 
include  such  data  as:  Referral  forms, 
examination  applications,  progress 
reports,  grades,  home  permanent  record 
card,  family  background  report, 
psychological  reports. 

4.  Jackets  of  student  records  for  the 
years  1920-1973  includes  such  data  as: 
Student's  complete  record,  student's 
name,  parent's  address,  place  of  birth, 
nationality  of  father  and  mother, 
occupation  of  father  and  mother,  various 
schools  attended,  withdrawal,  summary 
of  attendance  and  scholarships  (year, 
name  of  school,  grade,  attendance, 
promotions,  failures  and  grades, 
teachers'  names). 

5.  Computer  tapes,  disks  and  printouts  ' 
of  the  Student  Scholastic  Records 
Program  include  such  data  as: 
Information  pertinent  to  scholastic 
records  of  students  registered  in  the 
former  Canal  Zone  Schools.  Includes 
student's  name  and  address;  parent/ 
sponsor's  name  and  address;  employee 

or  sponsor  status;  class  rosters;  grade 
and  class  schedules;  billing  information 
(sponsored,  non-sponsored  or 
reimbursable  rates  for  sponsoring 
agency);  transportation  and  residence 
codes;  contract  information;  scheduling 
information;  student  grades  and 
attendance;  student  testing;  analysis  and 
evaluations. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

2  C.Z.C.  31  and  33;  Congressional 
appropriations  acts  providing  for 
operation  of  Canal  Zone  schools;  22 
use.  3611  (Supp.  Ill  1979),  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
following  individuals  or  organizations 
outside  the  Canal  agencies  for  the 
specific  purposes  indicated: 

1.  A  school  to  which  transcript  of 
individual's  record  is  sent  and  with 
which  correspondence  is  exchanged  in 
connection  with  individual's  possible  or 
actual  transfer  or  entry  into  that  school. 

2.  Prospective  employers,  when  record 
of  individual's  academic  history  is 
requested  in  connection  with 
individual's  application  for  employment. 

3.  Organizations  ofi'ering  scholarships 
to  students,  and  committees  appointed 
by  the  Governor  to  screen  and  make 
recommendations  to  him  for 
appointment  to  the  U.S.  Service  and 
Merchant  Marine  academies. 

4.  President's  Council  for  Physical 
Fitness  to  compile  comparative  data  on 
physical  fitness  of  students  and  to 
evaluate  students  and  schools  for 
achievements. 

5.  Commujiity  athletic  leagues,  youth 
programs,  and  other  organizations 
sponsoring  activities  and  events  for 
students,  to  the  extent  that  the 
information  is  public  information  or  is 
required  by  the  organization,  under  an 
agreement  with  the  Schools  Division,  to 
assure  that  the  student  meets  school 
standards  for  participation. 

See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

policies  and  practices  for  stormo, 
retrieving,  accessing,  retaining,  and 
msposina  of  records  in  the  system:      ' 

storage: 

Microfilm,  magnetic  tape/disks,  and 
computer  printouts. 

retrievabiuty: 

Student  records  are  filed 
alphabetically  by  school  and  by  name  of 
student,  and  chronologically  by  school 
year.  Information  in  the  Student 
Scholastic  Records  Program  is  retrieved 
from  the  computer  by  student  number. 

safeguards: 

Microfilm  stored  in  metal  file 
equipment  in  buildings  or  offices  locked 
when  not  in  use.  Magnetic  tapes/disks 
and  punched  cards  stored  in  locked 
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rooms  when  not  in  use.  Access  and  use 
restricted  to  authorized  personnel. 

RETENTIOM  AND  IMSPOSAL: 

Elementary  school  records  fifteen 
^     years;  secondary  and  college  records 
seventy-five  years. 

SYSTEM  IfUKAOEB(S)  ANO  ADDRESS: 

Chief.  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch.  APO  Miami  34011. 

NonncAnoN  mocEouRE: 

information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  Bldg..  Balboa  Heights. 
RepubUc  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECONO  ACCESS  mOCEOURES: 

Requests  shoidd  be  addressed  to 
either  of  the  officials  designated  in 
Notification  Procedures,  preceding. 
Written  requests  should  contain  the 
following  information:  current  name 
and,  if  different,  the  name  used  while  a 
student,  date  of  birth,  names  of  schools 
attended  and  dates  of  nttendance.   . 


CONTESnNQI 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEQORIES: 

Students,  parents  or  guardians  at 
responsible  persons,  counselors, 
teachers,  other  school  staff,  medical 
personnel  and  other  schools  attended 
by  students. 

PCC/ECCN-2 

SYSTEM  NAMI: 

Contractor  Employee  Payroll  Records. 
PCC/ECCN-2 

SYSTEM  location: 

Construction  Management  Branch. 
Bldg.  29-X.  Balboa.  Republic  of  Panama. 

CATEOOMES  OF  WKMVIOUALS  COVEMEO  SV  THE 

system: 

Employees  of  contractors  working  on 
Panama  Canal  Commission  contracts 
when  such  employees  are  working  in  the 
Canal  area  and  being  paid  hourly 
wages. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTCM: 

The  contract  number,  contractor, 
employee's  name,  cedula  number,  hourly 
rate  of  pay,  hours  worked,  total  hours 
worked,  total  amount  paid  and  other 
information  as  required  to  assure 
contractor's  tompliance  with  the  Hours 
and  Safety  Standards  Act. 

AUTHORrrv  FOR  MAMTEMANCC  OP  TNE 

system: 

22  U.S.C.  3611  (Supp.  Ill  1979):  40 
U.S.C.  327  et  seq.;  Article  III  of  the 


Panama  Canal  Treaty  of  1977,  and 
Articles  IX  and  XI  of  the  Agreements  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

ROUTINE  uses  OF  RCOONOS  MAMHTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

US  Department  of  Labor,  US  Court  of 
Claims,  US  Army  Corps  of  Engineers 
Board  of  Contract  Appeals,  insurance 
companies  (sureties).  GOP  Department 
of  Labor,  US  Embassy  and  others  as 
required  to  assure  contractor's 
compliance  with  above  Acts  regarding 
minimum  wage,  and  maximum  daily  and 
weekly  hours  of  work.  See  also  general 
routine  use  paragraphs  in  prefatory 
statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  AND  PRACnCCS  FOR  STOSINO, 
RETRtEVINO.  ACCESSING,  RCTAIMNG,  ANO 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVAeiLirr 

Individual  pay  data  and  hours  of  work 
retrieved  chronologically  by  date. 

SAFEOUANOe: 

Records  maintained  in  file  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel 

RETENTION  AND  DISPOSAL: 

Retained  by  contracting  officer  for  one 
year  after  final  payment  of  contract, 
then  transferred  to  Agency  Records 
Center.  Destroyed  three  years  later 
unless  claim  pending. 

SYSTEM  MANAOen(S)  ANO  AOORESC: 

Qiief.  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch  APO  Miami  34011. 

NOTIFICATION  PMOCEOURE: 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights.  R.P.  Rules  are 
pubslished  in  35  CFR  Part  10. 


RECORD  Access  I 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding, 

CONmTIMO  RCCORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  categories:  . 

Provided  by  the  contractor. 
PCC-CZa/FVQA-2 


SYSTEM  I 

Cash  Register  Receipt  Shortages. 
PCC-CZG/FVGA-2. 


SYSTEM  tOCATMM: 

Agency  Records  Center.  Building.  42- 
D.  Diablo.  Republic  of  Panama. 

CATEGORIES  OF  MIDIKIDUALS  COVERED  BY  THE 

system: 

Employees  who  experience  cash 
register  shortages. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  to  determine 

potential  weakness  in  cash  controls  and 
may  be  referred  to  in  routine  cash  audita 
or  as  the  basis  for  a  cash  audit.  Records 
contain  information  such  as  employee's 
name  cash  register  number,  retail  unit, 
date  and  amount  of  cash  shortage. 

AUIMORITV  FOR  MAINTENANCE  OF  THE 
tVSTlM: 

2  C.Z.C.  65. 66.  76A  Stat.  11. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  in  file  folders. 

RETRIEVABILTTY: 

Filed  by  retail  area  in  chronological 
sequence.  Retrievable  by  employee 
name. 

safeguards: 

Stored  in  locked  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Destroyed  by  shredding  after  two 
years. 

SYSTEM  MANAOCR<S)  AND  ADDRESS: 

Chief.  Records  Management  Branch. 
Panama  Canal  Commission.  Records 
Management  Branch.  APO  Miami  34011. 

NOTIFWATKM  PNOCCDURC 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  Bldg..  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 


COWTESTWia  NCOOIID I 

See  rules  published  in  35  CFR  Part  10. 
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RECOMO  SOURCE  CATEGORIES: 

Retail  unit  managers. 
PCC-CZG/GE-1  (STATE-39) 

SYSTEM  name: 

Visa  reconls.  PCC-CZG/GE-1 
(STATE-39). 

SVSTEM  LOCATKHC 

Agency  Records  Center,  Building  42- 
D.  Diablo.  Republic  of  Panama. 

categories  of  individuals  covered  bv  the 
system: 

Individuals  who  have  applied  for 
visas  aliens  who  may  be  eligible  to 
receive  visas. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Visa  applications  accompanied  by 
documents  such  as  birth  certificates, 
marriage  certificates,  spouses'  birth 
certiflcates,  affidavits  of  support,  police 
records,  and  medical  examinations; 
letters  from  interested  parties:  and 
communications  between  the  Visa 
Office  and  the  Visa  Office.  Department 
of  State,  consulates,  other  U.S. 
Government  agencies,  international 
organizations,  and, foreign  missions 
regarding  the  eligibility,  issuance, 
revalidation,  and  extension  of  visas. 

AUTHORITY  FOII  MAINTENANCE  OF  THE 
SYSTEM: 

8  U.S.C.  1101-1503;  see  in  particular  8 
U.S.C.  1101(a)(9);  22  U.S.C.  3611  (Supp. 
Ill  1979):  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  may 
be  released  to  the  Visa  Office. 
Department  of  State,  other  U.S.  consular 
offices,  and  the  Immigration  and 
Nationalization  Service  to  coordinate 
the  issuance  of  visas;  to  other 
government  agencies  that  have  statutory 
or  other  lawful  authority  to  maintain 
such  information;  and  to  interested 
parties  inquiring  as  to  the  statute  of  a 
particular  case.  See  also  general  routine 
use  paragraphs  in  prefatory  statement  or 
in  35  CFR  Part  10,  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRtEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Paper  records  in  file  folders,  cards, 
and  individual  forms. 

retrievabiuty: 

Filed  alphabetically  by  name  of 
applicant. 


SAFEeUAMM: 

Filed  in  a  locked  file  cabinet  in  a 
building  with  around-the-clock  guard. 
Access  and  use  are  restricted  to 
authorized  personnel. 

retention  and  disposau 

Retention  of  these  records  varies  from 
one  year  to  an  indefinite  period  of  time, 
depending  upon  the  specific  type  of 
record  involved.  They  are  retired  or 
destroyed  in  accordance  with  published 
schedules  of  the  Department  of  State. 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Chief,  Records  Management  Branch. 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 


AUTHORrTYFOR 

system: 


MAMTENAMCC  OF  nC 


NOTIFICATION  I 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  Bldg..  Balboa  Heights. 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  in  Notification 
Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  members  of  Congress; 
the  public  interested  in  the  visa 
applicant's  case;  Department  of  State 
and  other  U.S.  Government  agencies; 
U.S.  Consular  offices;  foreign  missions: 
international  organizations;  and  local 
sources. 

systems  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Certain  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a  (c)(3).  (d).  (e)(1),  (e)(4)(G), 
(h),  and  (I),  and  (f)  by  the  Department  of 
State.  See  22  CFR  6a.6(i),  and  (j)  (l)-3. 

PCC/GSSP-1 

SYSTEM  name: 

Expert  and  Consultant  Records.  PCC/ 
GSSP-1. 

SYSTEM  location: 

Chief.  Purchasing  and  Contracts 
Branch.  Storehouse  Division.  Panama 
Canal  Commission.  APO  Miami  34011. 

categories  of  individuals  covered  by  the 
system: 

Experts  and  consultants  procured  by 
contract  to  furnish  services  to  the 
Panama  Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Curriculum  vitae  of  individuals,  copies 
of  contracts  and  charges,  and  related 
papers. 


5  U.S.C.  3109:  22  U.S.C.  3811  (Supp.  Ill 
1979):  Article  III  of  the  Panama  Canal 
Treaty  of  1977  and  Article  XI  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 


ROUTINE  USES  OF 

THE  SYSTEM,  IMCUNMMG 

USERS  AND  THE 


MAMTAINEOM 
CATE00IWC8  0F 
OF  SUCH  USES: 


See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10. 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAWING,  AND 
DISPOSING  OF  RECOWOS  M  TME  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

RETRIEVABILmr: 

Filed'or  retrievable  alphabetically  by 
name. 

safeguards: 

Filed  in  locked  metal  file  cabinets  In 
building  with  around-the-clock  guard. 
Access  and  use  £ire  restrictedrto 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  shredding  or  burning  six 
years  after  final  payment 

SYSTEM  MANA6ER(S)  AND  AOORESS: 

Chief.  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch  APO  Miami  34011. 

NOTIFICATION  PNOCaMNie 

Information  may  be  obtained  from  the 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 
Building,  Balboa  Heights.  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECONO  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  references 
provided  by  individual  and  peers:  and 
the  component  of  the  Canal  Commission 
requesting  expert  or  consultant  services. 

PCC-C2G/HL-1 

SYSTEM  name: 

Health,  Medical,  Dental,  and 
Veterinary  Records  Systems,  PCC-CZG/ 
HL-1. 
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SYSTEM  location: 

Agency  Records  Center,  Building  42- 
D,  Diablo,  Republic  of  Panama;  Federal 
Records  Center,  East  Point,  Georgia 

cateoories  of  indiviouals  covered  by  the 
system: 

Employees  of  the  Canal  agencies; 
individuals  in  the  service  of  and 
sponsored  by  a  U.S.  Government  agency 
(U.S.  Armed  Forces,  State  Department, 
Veterans  Administration,  U.S.  Public 
Health  Service,  Federal  Aviation 
Administration;  Federal  Highway 
Administration;  Smithsonian  Institute): 
retired  U.S.  Government  employees; 
district  dentists  and  their  employees; 
concessionaires  of  the  Canal 
organization;  Canal  Zone  land  licensees; 
Canal  Zone  religious,  social,  charitable, 
and  educational  workers;  U.S. 
Government  contractors  and  their 
employees;  Canal  Zone  commercial 
company  employers;  and  the 
dependents  of  individuals  in  the 
preceding  categories  who  reside  with 
the  individuals.  Persons  other  than 
dependents  who  are  U.S.  Government 
authorized  Canal  Zone  visitors  or 
residents;  merchant  seamen  in  transit 
and  unspoTisored  individuals  from 
ocean-going  vessels;  prisoners  at  the 
Canal  Zone  Penitentiary;  charity  cases 
sponsored  by  the  Canal  Zone  United 
Way  and  teaching  cases;  non-resident 
private  pay  patients;  and  noneligible, 
nonsponsored  individuals  receiving 
emergency  treatment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Qualification  physical  examinations: 
Pre-employment,  and  periodic  medical 
examinations  to  determine  fitness  for 
duty  consistent  with  job  qualifications 
and  requirements.  Inpatient  hospital 
medical  charts:  All  medical  information 
and  records  relating  to  an  individual's 
hospitalization.  Outpatient  medical 
charts:  Documentation  of  medical 
treatment  received  by  an  individual  on 
an  outpatient  basis  from  hospital, 
clinics,  first  aid  stations,  and  other 
health  facilities.  Also  may  contain 
abstracts  of  inpatient  hospitalizations. 
Public  health  records:  Information  on 
individuals  in  community  health 
programs  for  control  of  communicable 
diseases,  industrial  health,  school 
health,  quarantine,  sanitation,  and 
environmental  quality  control.  Mental 
health  records:  All  medical  information 
and  records  which  pertain  to  an 
individual's  outpatient  and/or  inpatient 
treatment  for  psychiatric  services,  drug 
and  alcohol  rehabilitation,  and  other 
social  service  or  psychological  support. 
Dental  care  records:  Information  relating 
to  an  individual's  history  of  dental  care 
as  documented  in  separate  and  distinct 


dental  care  records.  Animal  care  and 
hospitalization  records:  Information 
which  pertains  to  the  quarantine,  care 
and  treatment  of  animals.  Mortuary 
service  records:  Information  regarding 
mortuary  services  furnished. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  911  and  912.  76A  Stat.  36:  5 
C.Z.C.  1631-56,  76A  Stat.  353-360;  6 
C.Z.C.  1101,  2.  and  9,  76A  Stat.  448  and 
450;  6  CZ.C.  4784.  76A  Stat.  540:  21 
U.S.C.  1171-5  and  1180;  42  U.S.C.  257 
and  4561;  P.L  93-282;  22  U.S.C.  3611 
(Supp.  Ill  1979):  Article  HI  of  the  Panama 
Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  that  does  not  relate  to 
alcohol  or  drug  abuse  may  be  released 
from  these  records  to  the  extent  needed, 
as  follows: 

1.  To  other  Federal  agencies  and 
offices  that  are  responsible  by  statute  or 
other  competent  authority  for  Federal 
programs  to  which  the  records  are 
pertinent,  such  as  the  components  of  the 
U.S.  Armed  Forces,  the  Social  Security 
Administration,  the  Veterans 
Administration,  the  Civil  Service 
Commission,  retired  military  pay 
centers. 

2.  To  the  Communicable  Disease 
Center,  Atlanta,  Georgia,  and  private 
contractors  providing  benefits  under  the 
auspices  of  the  Canal  or  other  Federal 
agencies. 

3.  To  the  police  or  other  competent 
authority  when  the  director  of  the 
hospital  or  other  Health  Bureau  unit 
determines  that  prompt  release  of  such 
information  is  essential  for  the 
apprehension  of  a  criminal, 
protection  of  the  patient,  or 
protection  of  the  public.  Examples 
would  be  cases  involving  suspected 
child  abuse,  death  from  unnatural 
causes,  or  communicable  disease. 

Information  may  be  released  from 
these  records  to  the  extent  needed,  as 
follows: 

1.  To  officials  of  other  Federal 
agencies  when  requested  in  writing  for 
purposes  of  determination  of  cause  of 
death,  compilation  of  vital  statistics, 
management  or  fmancial  audits  or 
program  evaluation,  and^approved 
scientific  research  in  which  patient 
identity  will  not  be  disclosed. 

2.  Respond  to  general  requests  for 
statistical  infopnation.  under  the 
Freedom  of  Information  Act  while 
maintaining  individual  anonymity. 

3.  To  provide  documentation  to 
sponsoring  agencies  or  other  foreign 
governments  as  regards  their  patients 


consistent  with  the  need-to-know  rules 
of  confidentiality,  and  procedural 
security  in  the  release  of  information. 

4.  To  provide  basis  for  administrative 
and  professional  decisions  regarding  the 
coordination  with  U.S.  foreign,  and 
international  health  agencies  in  disease 
prevention  and  control,  including 
information  related  to  zoonotic  and 
agricultural  disease;  inspection, 
surveillance,  and  control  of  food   - 
products:  and  international  quarantine 
measures. 

5.  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide 
emergency. 

6.  To  a  court  of  competent  jurisdiction 
if  authorized  by  an  appropriate  order 
granted  after  application  showing  good 
cause  therefor. 

See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  flle  folders, 
individual  forms,  and  cards. 

RETRIEVABIUTV: 

Records  or  cross-reference  index 
cards  providing  access  to  records  are 
filed  alphabetically  by  name. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  or  shelf 
files  in  either  file  rooms  locked  when  not 
in  use,  buildings  locked  when  not  in  use 
or  buildings  with  around-the-clock 
guards.  Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Physical  examination  records  except 
for  those  held  for  transfer  into  official 
personnel  folder  destroyed  after  6  years; 
hospital  inpatient  medical  charts 
destroyed  25  years  after  patient's 
discharge  from  hospital;  outpatienf 
medical  charts  destroyed  6  years  after 
year  of  last  entry  in  file;  medical  x-ray 
and  radiographic  reports  filed 
separately  from  medical  charts 
destroyed  after  8  years  except  for 
selected  items  held  indefinitely  for 
teaching  or  claims  purposes;  veterans; 
case  files  destroyed  6  years  after  date  of 
last  papers  in  folder  veneral  disease 
charts  filed  separately  from  medical 
charts  destroyed  6  years  after  last  entry; 
mental  health  patient  records  destroyed 
6  years  after  last  entry;  patient  index 
cards  are  permanent;  program  files  are 
permanent;  and  duplicate  records  are 
destroyed  after  3  years. 
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SVSTEM  MANAOER(S)  AND  ADORESS: 

Chief,  Records  Management  Branch, 
funama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  MOCEOURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Admin.  BIdg.,  Balboa  Heights. 
Republic  of  Panama. 

Individuals  requesting  information 
should  provide  full  name,  date  of  birth, 
social  security  number  (optional), 
agency  affiliation  at  time  of  medical 
treatment  inclusive  dates,  when  medical 
treatment  was  rendered,  or  other 
specific  information  applicable  to  the 
inquiry  that  might  assist  in 
identification.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  the  addresses  in  Notincation 
Procedures,  preceding.  Procedures  for 
disclosure  of  information  from  the 
medical  records  of  the  individual 
requesting  access  are  set  forth  in  35  CFR 
10.9. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  ir  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  medical 
record  pertains:  attending  physicians 
and  allied  health  personnel  involved  in 
the  patient's  treatment:  medical  records 
and  information  received  from  outside 
sources:  and  information  from 
sponsoring  agencies. 

PCC-CZQ/HL-2 

SVSTEM  NAME: 

Medical  Administration  System 
Rxempt,  PCC-CZG/HLr-2 

SVSTEM  location: 

Agency  Records  Center,  Building  42- 
U.  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Employees  of  the  Canal  agencies: 
individuals  in  the  service  of  and 
sponsored  by  a  U.S.  Government  agency 
(U.S.  Armed  Forces.  State  Department, 
Veterans  Administration,  U.S.  Public 
Health  Service,  Federal  Aviation 
Administration:  Federal  Highway 
Administration:  Smithsonian  Institute, 
etc.):  retired  U.S.  Government 
employees:  district  dentists  and  their 
employees:  concessionaires  of  the  Canal 
organization;  Canal  Zone  land  licensees: 
Canal  Zone  religious,  social,  charitable, 
and  educational  workers;  U.S. 
Government  contractors  and  their 


employees;  Canal  Zone  commercial 
company  employees;  and  the 
dependents  of  individuals  in  the 
preceding  categories  who  reside  with 
the  individuals.  Persons  other  than 
dependents  who  are  U.S.  Government 
authorized  Canal  Zone  visitors  or 
residents:  merchant  seamen  in  transit 
and  unsponsored  individuals  from 
ocean-going  vessels;  prisoners  at  the 
Canal  Zone  Penitentiary;  charity  cases 
sponsored  by  the  Canal  Zone  United 
Way  and  teaching  cases;  nonresident 
private  pay  patients;  noneligible, 
nonsponsored  individuals  receiving 
emergency  treatment;  and  children 
placed  for  adoption  or  in  foster  homes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medico-legal:  Documentation  and 
correspondence  which  relates  to 
medical  records  and  is  obtained  in  the 
processing  of  blood  alcohol  and  urine 
drug  screening  procedures,  rape  cases, 
injury  and  claim  cases,  deaths  and  other 
unusual  incidences.  Investigation 
records:  Detailed  audits,  special  and 
routine  investigations  and  inquiries 
regarding  Health  Bureau  activities.  Child 
abuse  program:  Files  relating  to  the 
administrative  and  professional 
management  of  suspected  and  actual 
cases  of  child  abuse.  Social  Services 
files:  Files  containing  personal 
information  resulting  from  case  studies 
and  social  work  counseling.  Adoption 
program:  Background  information  on 
social  services  management  of  pre- 
adoption  home  studies,  child  placement, 
counseling  and  follow-up  actions.  Foster 
home  program:  Personal  data  and 
background  studies  on  persons 
interested  in  participation  in  the  Foster 
Home  Program.  Complaints:  Background 
information  and  investigative 
correspondence  promulgated  by 
complaints  regarding  medical  care 
rendered.  Utilization  and  peer  review 
files:  Sensitive  information  regarding  the 
quality  of  care  provided  to  patients, 
reasons  for  length  of  stay  of  patients, 
and  other  monitoring  requirements  as 
specified  by  accrediting  agencies. 

authority  for  maintenance  of  the 
system: 

2  C.Z.C.  31-33, 911  and  912,  76A  Stat. 
7,  76A  Stat.  36:  5  C.Z.C.  1631-56,  76A 
Stat.  353-360:  6  C.Z.C.  541  and  4784,  76A 
Stat.  429  and  540;  8  C.Z.C.  381-7,  76A 
Stat.  690-1:  21  U.S.C.  1171-5  and  1180;  42 
U.S.C.  257  and  4561;  and  P.L.  91-513,  and 
93-282;  22  U.S.C.  3611  (Supp.  Ill  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977. 


ROUTINE  USES  OF  RGCOROS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  from 
these  records  to  the  extent  needed,  as 
follows; 

1.  To  the  Joint  Commission  for 
Accreditation  of  Hospitals  for  hospital 
accreditation. 

2.  To  officials  of  other  Governments 
and  private  organizations  in  the  Canal 
Zone  to  coordinate  the  medical 
treatment  of  victims  of  child  abuse  and 
the  provision  of  professional  assistance 
for  those  involved  in  such  cases. 

3.  To  members  of  the  community  and 
other  Government  organizations  who 
are  serving  on  committees  or  are 
assigned  to  adoption,  foster  home,  and 
other  social  service  programs. 

See  also  general  routine  use 
paragraphs  in  prefatory  statementor  in 
35  CFR  Part  10,  Appendix  A. 

poucies  and  practices  for  stofiing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  or  cross-referenced 
alphabetically  by  name. 

SAFEGUARDS: 

Stored  in  locked  file  cabinets  in 
buildings  locked  when  not  in  use  or 
buildings  with  around-the-clock  guards. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  OISPOSAU 

Permanent. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
OfTicer,  Admin.  Bldg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

Individuals  requesting  information 
should  provide  full  name,  date  of  birth, 
social  security  number  (optional), 
agency  afTiIiation  at  time  of  medical 
treatment,  inclusive  dates  when  medical 
treatment  was  rendered,  or  other 
speclTic  information  applicable  to  the 
inquiry  that  might  assist  in 
identification.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  the  addresses  designated  in 
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Notirication  Procedures,  preceding. 
Procedures  for  disclosure  of  information 
from  the  Medical  records  of  the 
individual  requesting  access  are  set 
forth  in  35  CFR  10.9. 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  la 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  medical 
record  pertains;  attending  physicians 
and  allied  health  personnel  involved  in 
the  patient's  treatment;  medical  records 
and  information  received  from  outside 
sources;  administrative,  professional, 
and  investigatory  personnel  and 
records;  testimonies  and  statements  of 
individuals  concerned  with  case;  court, 
police,  and  personnel  records;  and 
information  from  sponsoring  agencies. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Ail  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  conHdential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  552a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

PCC-CZG/HL-3 

SYSTEM  name: 

Medical  Administration  System — 
Nonexempt,  PCC-CZG/HL-3. 

SYSTEM  LOCATKMl: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
system: 

Employees  of  the  Panama  Canal 
Company  and  Canal  Zone  Government; 
individuals  in  the  service  of  and 
sponsored  by  other  U.S.  Government 
agencies  (U.S.  Armed  Forces.  State 
Department,  Veterans  Administration, 
U.S.  Public  Health  Service,  Federal 
Aviation  Administration;  Federal 
Highway  Administration;  Smithsonian 
Tropical  Research  Institute,  etc.);  retired 
U.S.  Government  employees;  district 
dentists  and  their  employees; 
concessionaries  of  the  Canal  Zone 
organization;  Canal  Zone  land  licensees; 
Canal  Zone  religious,  social,  charitable, 
and  educational  workers;  U.S. 
Government  contractors  and  their 
employees;  Canal  Zone  commercial 
company  employees:  and  the 
dependents  of  individuals  in  the 
preceding  categories  who  reside  with 
the  individuals.  Persods  other  than 
dependents  who  are  U.S.  Government- 
authorized  Canal  Zone  visitors  or 


residents;  merchant  seamen  in  transit 
and  unsponsored  individuals  from 
ocean-going  vessels;  prisoners  at  the 
Canal  Zone  Penitentiary;  charity  cases 
sponsored  by  the  Canal  Zone  United 
Way  and  teaching  cases;  nonresident 
private  pay  patients;  and  noneligible. 
nonsponsored  individuals  receiving 
emergency  treatment 

CATEOOmES  OF  RECORDS  M  THE  SYSTEM: 

Individual  registration,  licensure,  and 
certification  records:  Information 
maintained  in  connection  with  the 
monitoring  of  medical  specialty  training 
programs  and  certification  of 
accreditation,  including  information  on 
state  and  Canal  Zone  medical  licenses 
held  by  individuals.  Curriculum  viates: 
Comprehensive  information  on 
qualifications  and  background  of  key 
Health  Bureau  employees  and  visiting 
consultants.  Drug  and  controlled 
substances  records:  Administrative  Hies 
maintained  in  accordance  with 
regulations  relating  to  the  control  of 
narcotics.  Program  accreditation  and 
certification  records:  Correspondence 
and  reports  relating  to  the  management 
and  control  of  activities  by  the 
professional  and  administrative  staH. 
including  identiHcation  of  deficiencies. 
Medical  treatment  indices:  Records 
maintained  by  patient,  disease  code, 
physician,  patient  age.  patient  length  of 
stay,  discharge,  diagnoses,  and 
operative  procedures  to  meet 
requirements  of  the  Joint  Commission 
for  Accreditation  of  Hospital.  Hospitals 
billing  and  bill  reduction  and 
cancellation  records:  Billings  to 
insurance  companies  and  through 
Agents  Accounts  and  Payroll  Branches 
and  information  obtained  to  make 
determinations  regarding  the  ability  of 
individuals  to  pay  for  medical  treatment. 
Housing  exceptions  records:  Medical 
backup  information  used  in  evaluating 
formal  written  requests  from  employees 
for  assignment  for  medical  reasons  to 
government  housing  for  which  they  are 
otherwise  ineligible.  Fiscal  accounting 
records:  Information  regarding  medical 
treatment  rendered  and  tari^  charges, 
including  patient  invoices.  Blood  bank 
and  donor  records:  Information 
specifying  donors'  blood  types, 
addresses,  telephone  numbers,  and 
blood  donations.  Locator  records: 
Information  on  location,  status,  and 
assignments  of  patients  and  employees. 
Hospital  population  records:  Listings  of 
patient.  Veterans  Administration  data: 
Information  pertinent  to  the 
hospitaUzation  and  treatment  of  Veteran 
Administration  beneficiaries.  Medical 
evaluation  boards:  Information  on  the 
composition  and  administration  of 
medical  evaluation  boards.  Aeromedical 


evacuation  records:  Information 
obtained  for  making  determinations  of 
the  necessity  of  evacuating  patients  by 
air.  Incident  reports  on  such 
evacuations.  Radiation  exposure 
records:  Data  on  individuals  exposed  to 
radiation.  Conununity  health  and 
environmenta'  reports.  Medical 
Correspondence  records.  ^ 

The  following  portions  of  the  system 
are  on  computer. 

a.  Hospital  Census  Program:  Persons 
who  are  inpatients  at  Canal  Zone 
medical  facilities  at  the  time  the  report 
is  compiled.  Includes  the  patient's  name 
and/or  name  of  sponsoring  employee  or 
agency;  the  patient's  sex,  marital  status, 
religion,  citizenship,  residence,  dates  of 
admission,  treatment  and  discharge. 

b.  Hospital  Inpatient  Billing  and 
Statistical  Information,  including  name 
of  patient,  name  of  employee/sponsor  or 
sponsoring  agency,  employing  unit, 
address,  telephone  number,  citizenship, 
insurance  carrier,  etc.  of  persons  who 
are  obtaining  inpatient  service  at  Canal 
Zone  Government  medical  facilities. 

c  Hospital  Outpatient  Billing  Program: 
Information,  including  name  of  person 
receiving  treatment  during  the  period  for 
which  the  report  Is  compiled,  the  name 
of  employee/sponsor  or  his  sponsoring 
agency,  employing  unit,  address, 
citizenship,  telephone  number, 
insurance  carrier,  etc.  of  persons 
obtaining  outpatient  services  at  Canal 
Zone  Government  medical  facilities. 

AUTHORmr  FOR  MAMTENANCt  OF -mC 
SYSTEM: 

2  C.Z.C.  31-33,  911  and  912  76A  Stat  7, 
76A  Stat.  36:  5  C.Z.C.  1631-56,  76A  Stat 
353-360;  6  C.Z.C.  1101,  2  and  9.  76A  Stat 
448  and  450;  6  C.Z.C.  4784,  76A  Stat  540; 
21  U.S.C.  1171-5  and  1180;  42  U.S.C.  257 
and  4561;  and  P.L  91-513,  and  93-282;  22 
U.S.C.  3611  (Supp.  Ill  1979);  Article  III  of 
the  Panama  Canal  Treaty  of  1077. 

ROUTINE  USES  OF  RECORDS  MAIHTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  that  does  not  relate  to 
alcohol  or  drug  abuse  may  be  released 
from  these  records  to  the  extent  needed, 
as  follows: 

1.  To  Federal  agencies  and  other 
organizations  responsible  by  statute  or 
other  competent  authority  for  programs 
to  which  the  information  is  pertinent, 
such  as  components  of  the  U.S.  Armed 
Forces,  the  Social  Security 
Administration,  the  Veterans 
Administration,  the  Civil  Service 
Commission,  retired  military  pay 
centers,  and  the  Joint  Commission  for 
Accreditation  of  Hospitals; 
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2.  To  law  enforcement  o^icials  when 
Health  Bureau  officials  determine  that 
such  disclosure  is  essential  for  the 
apprehension  of  a  criminal,  protection  of 
the  patient,  or  protection  of  the  public; 

3.  To  insurance  companies  and 
sponsoring  agencies,  organizations,  or 
foreign  governments  for  the  purpose  of 
documenting  treatment  or  billings; 

4.  To  ofFidals  of  other  agencies, 
foreign  governments,  and  private 
organizations  in  the  Canal  Zone  in 
connection  with  treatment  and 
prbfessional  assistance  in  child  abuse 
cases  and  in  connection  with  adoption, 
foster  home,  and  other  social  service 
programs;  and 

5.  To  United  States,  foreign  and 
international  health  officials  and 
agencies,  including  the  Communicable 
Disease  Center,  in  connection  with  the 
reporting  of  human  and  animal 
communicable  diseases. 

See  also  general  routine  use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10.  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  PAPER  RECORDS  IN  FILE  FOLDERS; 
CARDS;  INDIVIOUALS  FORMS;  MAGNETIC  TAPE/ 
DISKS  AND  PUNCHED  CARDS;  AND  COMPUTER 
PRINTOUTS. 

RETRIEVABIUTV: 

Paper  records  or  cross-reference  index 
cards  providing  access  to  records  are 
filed  alphabetically  by  name. 
Information  retrievable  from  computer 
by  patient's  or  employee's  number. 

SAFEGUARDS: 

Paper  records  stored  in  file  equipment 
in  rooms  or  buildings  locked  when  not  in 
use  or  in  buildings  with  around-the- 
clock  guards.  Magnetic  tape/disks  and 
punched  cards  filed  in  locked  rooms 
when  not  in  use.  Access  and  use 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Accounting  and  billing  records 
destroyed  after  four  years;  blood  donor 
cards,  when  donor  no  longer  available 
or  able  to  give  blood:  location  records, 
when  superseded:  Veterans 
Administration  beneficiaries,  six  years 
after  date  of  last  paper  in  folder; 
aeromedical  evacuation  records,  after 
three  years.  Curriculum  vitaes  and 
individual  registration,  licensure,  and 
certification  records:  for  civilians. 
d€!stroyed  1  year  after  separation;  for 
military,  retained  7  years  after 
departure,  transferred  to  Agency 


Records  Center  for  3  additional  years, 
then  destroyed.  Drug  and  controlled 
substances  records  destroyed  after  2 
years.  Program  accreditation  and 
certification  records  retained  at  least  3 
years.  Medical  correspondence  records 
retained  10  years  before  transfer  to 
Agency  Records  Center.  Computer- 
produced  reports:  Hospital  Census 
Report  destroyed  when  updated  report 
issued;  Hospital  Inpatient  and  Statistical 
Report  destroyed  when  updated  report 
issued;  Hospital  Outpatient  Billing 
Report  retained  for  2  months  after 
processing  by  billing  personnel.  Other 
records  permanent. 

SYSTEM  MANAGER(S)  AfN>  ADDRESS: 

Chief,  Records  Management  Branch, 
Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer.  Admin.  BIdg.,  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  10. 

Individuals  requesting  information 
should  provide  full  name,  date  of  birth, 
social  security  number  (optional), 
agenty  afTiliation  at  time  of  medical 
treatment,  inclusive  dates  when  medical 
treatment  was  rendered,  or  other 
specific  information  applicable  to  the 
inquiry  that  might  assist  in 
identification.  Rules  are  published  in  35 
CFR  Part  10. 

RECORD  ACCESS  PROCEDURE: 

Requests  should  be  addressed  to 
either  of  addresses  designated  in 
Notification  Procedures,  preceding. 
Procedures  for  disclosure  of  information 
from  the  Medical  records  of  the 
individual  requesting  access  are  set 
forth  in  35  CFR  10.9 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains,  medical  and  other 
administrative  records,  physicians  and 
allied  health  personnel,  other  offices  of 
the  Canal  agencies,  schools  and 
colleges,  certifying  and  accrediting 
officials,  the  United  States  Armed 
Forces  and  the  Veterans  Administration, 
and  other  hospitals,  physicians,  boards, 
and  committees. 


PCC-CZG/SC-4 

SYSTEM  NAME: 

Refugee  Records.  PCC-CZG/SC-4 

SYSTEM  locatiom: 

Agency  Records  Center,  Building  42- 
D.  Diablo,  Republic  of  Panama. 

categories  of  hmnvnuals  covered  by  the 
system: 

Persons  granted  temporary  refuge  in 
the  Canal  Zone  because  of  civil 
disturbance  or  natural  disaster  or 
because  they  are  seeking  political 

asylum. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  about  refugees 
and  their  families;  documentation 
establishing  refugee  status,  conduct 
agreements,  housing  arrangements, 
information  on  entry  and  departure,  and 
related  papers. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

2  C.Z.C.  841.  76A  Stat.  32;  E.0. 11305; 
22  U.S.C.  2601-5:  E.0. 11077;  22  U.S.C 
3611  (Supp.  Ill  1979);  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  from 
these  records  on  a  need-to-know  basis 
to  officials  of  the  U.S.  and  foreign 
governments  in  connection  with  the 
rehabilitation  or  relocation  of  refugees. 
See  also  general  routine  use  paragraphs 
in  prefatory  statement  or  in  35  CFR  Part 
10.  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name  of 
refugee. 

SAFEGUARDS: 

Stored  in  locked  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  AND  OiSPOSAU 

Permanent. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Chief,  Records  Management  Branch, 
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Panama  Canal  Commission,  Records 
Management  Branch,  APO  Miami  34011. 

NOTIFICATKHI  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
OfHcer.  Admin.  Bldg.  Balboa  Heights, 
Republic  of  Panama.  Rules  are 
published  in  35  CFR  Part  la 

RECORD  ACCESS  PROCEDURES: 

Request  should  be  addressed  to  either 
of  addressees  designated  in  Notification 
Procedures,  preceding. 

CONTESTme  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  members  of 
(heir  famihes;  personnel  of  the 
Community  Services  Division,  and 
officials  of  the  canal  agencies,  other  U.S. 
Government  agencies  and  foreign 
governments  concerned  with  the 
rehabilitation  or  relocation  of  refugees. 
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AGENCY  PUBUCAHON  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  ttie  week 
(Monday/TfHKsday  or  Tuesday/Friday). 

This  is  a  votuntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 

\ 

Mofioty 

TuMdqt 

Thuraday 

FMai 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  sctieduled  for 
publication  on  a  day  ttiat  nvill  l>e  a 
Federal  holiday  will  be  put>lished  ttie  next 
work  day  following  ttie  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordnator. 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


REMINDERS 


List  of  Put>lc  Laws 

Last  Listing  December  24, 1981 

This  is  a  continuing  list  of  public  bills  From  the  current  session  of 
Congress  which  have  become  Federal  taws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  ft-inting  Office,  Washington,  D.D. 
20402  (telephone  202-275-3030). 


Now  available 

United  States 
Government 
Manual  1981/82 


As  the  o^cial  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal o^icials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4, 1933. 

$10.00  per  copy 


ORDER  FORM  Mail  To:    Superintendent  of  Docunnents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 


Enclosed  is  $ 


[  1  check. 


(J  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  M  I  I  l-D 


Master  Card 
and  Visa 
accepted. 


Total  charges  $ 


Credit        I — T- 
Card  No.    L_L 


Order  No.. 


Please  send  me 

at  $10.00  per  copy.  Stock  No!!  022-033-01 075- 1 

Name— First,  Last 


copies  of  ttie  United  SUtes  Government  IManual.  1961/82, 


Company  name  or  additional  address  line 

I     I     I     I     I     I     I     I     I     I     I     I     I     I     I 
Street  address 


n  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

(or  Country)  — ' — ^ 

I  I   I    M    I   I   I   I   I  I   I 

PLEASE  PRINT  OR  TYPE 


i_i 


State 


I     I     I     I     I 


I     I     I     I     I 


I_l 


ZIP  Code 


I     I     I     I     I 


Fill  in  the  boxes  below. 

nirn 


Expiration  Date  ■ — ■ — , — , — , 
Month/Year         I    I    I    I    J 


For  Office  Use  Only. 

Quantity      Ct>arges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

URNS 

Discount 

Refund 

12-2»-61 

Vol.  46        No.  249 

Pages  62805-63030 


Tuesday 
December  29,  1981 


Highlights 


62836    Exports— Conununist  Countries    Commerce/ITA 
eases  policy  on  exports  to  People's  Republic  d 
China. 

62882    Food  Assistance  Programs— Surplus  Cheese 

USDA/FNS  announces  distribution  of  surplus 
process  cheese  to  State  agencies. 

62808     Food  Stamps    USDA/FNS  tightens  criteria  for 

authorizing  wholesalers  to  accept  and  redeem  food 
•tamps. 

62956    Grant  Programs— Public  Health     HHS/HSA 

announces  factors  to  be  used  in  determining 
availability  of  FY  1982  project  funds. 

62868     Loan  Programs— Veterans'  Housing    VA 

proposes  to  adopt  geographical  limitations  for 
specially  adapted  housing  benefits  for  seriously 
disabled  veterans. 

62894    Grant  Programs— Education    EO  announces 
closing  date  for  applications  under  the  FY  1982 
State  Student  Incentive  Grant  Program. 

63026    Grant  Programs— Agriculture    USDA/SEA  solicits 
applications  for  FY  1982  Alcohol  Fuels  and  Special 
Research  Grants  Programs.  (Pari  III  of  this  issue) 

CONTINUEO  MSnC 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.a  .20408.  under  the  Federal  Register  Act  (49  SUL  SOa  u 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  CommiHee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Fedonl  Register  provides  a  uniform  system  for  making 
cvailable  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


62812     IntematkNial  Banking    FRS  interprets  extent  to 

wliich  facilities  may  purchase  or  sell  eligible  assets 
from  or  to  third  parties. 

62841     Commodity  Futures    CFTC  prohibits  merchants 

from  mailing  guarantees  against  commodity  interest 
loss. 

62864     CFTC  proposes  to  require  gross  margining  of 
positions  held  in  omnibus  accounts. 

62888    Steel— Trigger  Price  Mechanisms    Commerce/ 
FTA  issues  quarterly  review  of  specialty  imports. 

62954     Nuclear  Materials    FIHS/FDA  announces 

availability  of  "Guides  for  Naturally  Occurring  and 
Accelerator-Produced  Radioactive  Materials." 

62956    Coal  Transportation    ICC  announces  decisions  on 
ratemalcing  standards. 

62685     Air  Transportation    CAB  interprets  Federal  , 

Aviation  Act  to  permit  airlines  to  service  points  in 
the  United  States  without  Board  approval. 

62994,    Government  Securttfos    Treasury  invites  tenders 
62996     for  notes  of  Series  C-1989  and  bonds  of  2002.  (2 
documents) 

62853    Government  Procurement    EPA  revises  profit  or 
fee  guidelines  for  prenegotiation  objectives  in 
acquisitions  requiring  cost  analysis. 

62833    Freedom  of  Information— Credit  Unions    NCUA 

consolidates  and  clarifies  policy. 

62805    Administrative  Practice  and  Procedure- 
Government    Administrative  Conference  of  the 

United  States  issues  recommeiKlations  for 
procedures  under  the  Freedom  of  Information  Act 
and  the  "Bumpers  Amendment". 


62812    Administrative  Practice  and  Procedure— Banking 

FDIC  revises  rules  of  conduct  for  proceedings. 

63020     Equal  Access  to  Justice    Labor  adopts  procedural 
rules.  (Part  II  of  this  issue). 

62993    PrWacy  Act  Document    TVA 

62998    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


63020    Part  II,  Labor 
63026     Part  III.  USOA/SEA 


Contents 
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lions  on 


Administrativs  Conference  of  United  States 

RULES 

Recommendations: 
62805        Freedom  of  Information  Act  fee  structures,  etc. 

NOTICES 

Meetings: 
62882        Public  Access  and  Information  Committee 

Agricultural  Itfarlteting  Service 

RULES 

Milk  marketing  orders: 
62810        Southwestern  Idaho-Eastern  Oregon 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Rural  Electrification  Administration; 
Science  and  Education  Administration;  Soil 
Conservation  Service. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses,  male,  from  countries  affected  with  CEM 


62811 


62893 


62867 


62885 


62884 
62884 

62884 


PROPOSED  RULES 
62864     Omnibus  accounts;  gross  margining  and  reporting 

NOTICES 

62893     Domestic  exchange-traded  commodity  options; 
pilot  program;  exchange  proposals 

Comptroller  of  Currency 

NOTICES 

Senior  Executive  Service: 
62994        Performance  Review  Board;  membership 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 

Postmastectomy  reconstructive  breast  surgery; 

correction 


62846 


Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Science  Board 

Bonneville  Power  Administration 

PROPOSED  RULES 

Rate  adjustments;  procedure  rules;  extension  of 

comment  period 


62970 
62971 


Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
62886        Wholesale  trade 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity: 

Air  carriers  not  required  to  list  points; 

transportation  of  people,  and  cargo  and  mail 

service  interpretation 
Hearings,  etc.:     " 

Scandinavian  Airlines  System 

Transportes  Aereos  Mercantiles  Panamericanos 

S.A.  "TAMPA  S.A." 
Mail  rates;  subsidies 


62895 
62896 


62894 


62972 
62971 


62972 


Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

RULES 
62841     Futures  commission  merchants;  prohibition  of 
guarantees  against  loss 


62893 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Estes,  Ben  Phillip,  M.D. 

Pritchett,  Joseph  Henry,  M.D. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 

Consolidated  Rail  Corp. 

Phillips  Petroleum  Co. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
State  student  incentive  grant  program 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Armco,  Inc.,  et  al. 

Cenesco,  Inc.,  et  al. 
Unemployment  compensation;  extended  beneflt 
periods: 

Michigan 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Southeastern  Power 
Administration;  Western  Area  Power 
Administration. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cochiti  Lake,  Albuquerque  District,  N.  Mex.; 

hydroelectric  generating  facility 
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Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
62850         Maryland 

62852  North  Carolina 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
62850        Florida  and  South  Carolina:  correction 

62847  Maryland 

62848  Ohio 

62849  Pennsylvania 

62853  Procurement;  profit  or  fee  guidelines 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

62869  Non-methane  hydrocarbon  exhaust  emission 
standards  for  mobile  sources;  correction 

NOTICES 

Toxic  and  hazardous  substances  control: 

62929  Premanufacture  notices  receipts 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

62856  I-Iawaii 

62857  Louisiana 

62858  Oregon 

Television  stations;  table  of  assignments: 
52854         California 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

62870  California 

62871  Maine 

62874  Mississippi 

62875  North  Carolina 

62876  North  Dakota 
62878        Oregon 
62880        Texas 

62869     Regulatory  flexibility;  review  of  rules;  extension  of 
time 
NOTICES 
Hearings,  etc.: 

62930  Intercontinental  Radio.  Inc.,  et  al. 
62934  Light  Communications,  Inc.,  et  al. 
62936        Pan-Pacific  Broadcasting,  Inc.,  et  al. 

Meetings: 
62930        ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 
62930     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies  (2  documents) 

Federal  Deposit  Insurance  Corporation 

RULES 
62812     Equal  Access  to  Justice  Act;  implementation 

NOTICES 
62998     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
62897        Barton,  John  W. 
62897        Consolidated  Gas  Supply  Corp.  et  aL 

62897  Delhi  Gas  Pipeline  Corp. 

62898  Eastern  Shore  Natural  Gas  Co. 

62898  El  Paso  Natural  Gas  Co. 

62899  Grand  Bay  Co. 


62899  Haehl,  John  G.,  Ir. 

62899  .  Haynes.  John  M. 
62903  Inland  Gas  Co..  Inc. 

62900  Louisiana  Resources  Co. 

62900  Louisiana-Nevada  Transit  Co. 

62901  Miller.  James  J. 

62901  National  Fuel  Gas  Supply  Corp.  et  aL 

62901  Northern  Natural  Gas  Co.  et  al. 

62902  Tennessee  Gas  Pipeline  Co.  et  aL 
62902  Texas  Gas  Transmission  Corp.  et  aL 

Natural  Gas  Policy  Act  of  1978: 

62905-  Jurisdictional  agency  determination  (3 

62918  documents) 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 
62940        Oakland,  Calif.,  and  Canal  Industrial  Park.  Inc., 
et  al.;  marine  terminal  use,  etc. 
investigations  and  hearings,  etc.: 

62940  U.S.  South  Atlantic  &  Gulf/Panama  &  Costa  Rica 
et  al.;  rate  agreements 

62941  Organization  and  functions 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 

International  banking  facilities;  secondary 

market  activities;  interpretation 

NOTICES 
Apphcations,  etc: 

Banca  Commerciale  Italiana 

Great  Lakes  Financial  Resources.  Inc. 

Greater  Jersey  Bancorp. 

Ogden-Saratoga  Corp. 

Old  Stone  Corp. 

Pioneer  Bancshares  Corp. 

Provident  National  Corp. 

RGB  Corp. 

Republic  of  Texas  Corp. 

Snook  Bancshares,  Inc. 

Texas  Commerce  Bancshares.  Inc. 

United  Missouri  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Mellon  National  Corp.  et  aL 
Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Biological  products:  * 

62845         Pyrogen  test  requirements 
PROPOSED  RULES 

Food  for  human  consumption: 
62868        Bread;  reduced  calorie  labeling;  reopening  of 
comment  period;  extension  of  time 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
62955         Oxytocin  injection;  supplement  approval  refused 

Human  drugs: 

62954  Alevaire;  approval  withdrawn;  correction 
Meetings: 

62955  Medical  devices:  draft  standards  policy, 
availability 


62812 


62951 
62951 
62951 
62951 
•2952 
62952 
62952 
62953 
62953 
62953 
62953 
62953 


62950 
62998 
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Radiological  health: 
62954        Guides  for  naturally  occurring  and  accelarator- 
produced  radioactive  material;  availability 

Food  and  Nutrition  Servic* 

RUUS 

Food  stamp  program: 
62606        Wholesalers;  authorization  criteria 

NOTICES 

Food  distribution  program: 
62882        Cheese,  surplus;  availability 

General  Services  Administration 

NOTICES 

Authority  delegations: 
62953        Defense  Department  Secretary 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Services 

Administration. 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
62956        Community  health  center  projects;  funding 
deduction  in  1982  fiscal  year 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
62925        Decisions  and  orders  (2  documents) 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
62956        Crow  Irrigation  Project,  Mont. 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bui|eau;  Mines  Bureau;  National  Park  Service. 

International  Trade  Administration 

RULES 

Export  licensing: 
62836        China;  export  control  policy 
62840        Commodity  control  list;  depleted  uranium; 

transfer  of  licensing  jurisdiction  from  Nuclear 
Regulatory  Commission  to  Office  of  Export 
Administration 
NOTICES 
Antidumping: 

62887  Animal  glue  and  inedible  gelatin  from  West 
Germany 

Meetings: 
62890        Computer  Systems  Technical  Advisory 
Committee  (2  documents) 
Steel  trigger  price  mechanism: 

62888  Specialty  steel  imports  monitoring 
Trade  adjustment  assistance  determination 
petitions: 

62886        Fabrite  Laminating  Corp.  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
62969        Canadian  softwood  lumber 
62964        Cube  puzzles 


62966 


62969 


62998 


62964 


62860 


62961 
62959 


62958 


62959 


62958 


63020 
62844 


62981 


62957 


62957 


Galvanized  fabricated  structural  steel  units  for 

erection  of  electrical  transmission  towers  from 

Italy 

Surface  grinding  machines  and  promotional 

literature 
Meetings;  Sunshine  Act 
Senior  Executive  Service: 

Bonus  awards  schedule 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago.  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

Permanent  authority  applications 

Revenue  proceedings:  inclusion  of  Niagara 

Frontier  Tariff  Bureau,  Inc. 
Rail  carriers: 

Lamoille  Valley  Railroad  Co.;  contract  tariff 

exemption 

Louisville  &  Nashville  Railroad;  contract  tariff 

exemption 
Railroad  freight  rates  and  charges: 

Coal  rate  guidelines,  nationwide;  interim  decision 

and  inqury 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Pension  and  Welfare  Benefit  Programs  Office. 
RULES 

Equal  Access  to  Justice  Act;  implementation;  Hnal 
rule  and  request  for  comments 
Recordkeeping  requirements;  0MB  control  numbirs 
NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedule 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Westside  Salem  timber  management,  Oregon. 

Mines  Bureau 

NOTICES 

Meetings: 
Mining  and  Mineral  Resources  and  Research 
Advisory  Committee 


National  Credit  Union  Administration 

RULES 

62833     Freedom  of  Information  Act;  implementation 

NOTICES 
62998     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
62862        Foreign  fishing;  squid  allocation 

NOTICES 

Committees;  estabhshment.  renewals,  terminations. 

etc.: 
62891         Oceans  and  Atmosphere  National  Advisory 
Committee;  nominations 


VI 
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Marine  mammal  permit  applications,  etc.: 
62891         Minnesota  Zoological  Garden 


National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
Alabama  et  al. 

National  Science  Foundation 

NOTICES 

Meetings: 
Environmental  Biology  Advisory  Committee  (3 
documents) 

Social  and  Economic  Science  Advisory 
Committee  (2  documents) 


62957 


62981- 

62983 

62982 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

62988  Commonwealth  Edison  Co.  et  aL 

62989  Detroit  Edison  Co.  et  al. 

62989        Maine  Yankee  Atomic  Power  Co. 
62989        Union  Electric  Co. 

Meetings: 
62987,       Reactor  Safeguards  Advisory  Committee  (2 
62988        documents) 

Regulatory  agreements;  various  States,  etc.: 
62983         Texas;  republication 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
62981     Meetings 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  beneHt  plans;  class  exemptions: 
62980        Residential  mortgage  fmancing  arrangements; 
extension  of  time 

Employee  benefit  plans:  prohibited  transaction 

exemptions: 
62973        Bell  System  Trust 

Postal  Service 

RULES 

Practice  rules: 
62846        Post  Office  box  or  caller  service  extension  or 
termination;  review  procedures 

NOTICES 
62998     Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
62882        Buckeye  Power.  Inc. 

Science  and  Education  Administration 

NOTICES 

Grants;  availability,  etc.: 
63026        Special  and  alcohol  fuels  research,  1962  fiscal 

year 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

62990  Canadian  PaciHc  Ltd. 

62991  GNAC,  Corp. 


62991  Golden  Nugget,  Inc. 

62992  United  Bank  Corp.  of  New  York 
Self-regulatory  organizations;  proposed  rule 
changes: 

62991  Midwest  Securities  Trust  Co. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

62992  Midwest  Stock  Exchange,  Inc. 

62992  Philadelphia  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
62883        Antlers  Airport  Road  RC&D  project,  Okla. 
62883         Parkhurst  Siding-Caribou  Watershed,  Maine 
62883        Sans  Bois  Creek  Watershed,  Okla. 

Southeastern  Power  Administration 

NOTICES 
62926     Georgia-Alabama  System;  substitute  power  rates: 

interim 

Tennessee  Valley  Authority 

NOTICES 

62993  Privacy  Act;  systems  of  records 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  mao-made  textiles: 
62892        China 

Trade  Representative,  Office  of  United  States 

NOTICES 
62990     Tanners'  Council  of  America,  Inc.  Extension  of 

time  to  submit  briefs 

Meetings: 
62990        Services  Policy  Advisory  Committee 

Treasury  Department 

See  also  Comptroller  of  Currency. 

NOTICES 

Bonds.  Treasury: 

62994  2002  series 
Notes,  Treasury: 

62996  C-1969  series 

Veterans  Administration 

PROPOSED  RULES 
Loan  guaranty: 
62868        Geographical  limits  on  grants  for  specially 

adapted  housing  benefits  for  seriously  disabled* 

veterans 
NOTICES 

62997  Medical  research  program;  evaluation  report 
availability 

Western  Area  Power  Administration 

NOTICES 

62929     Boulder  Canyon  Project,  Parker-Davis  Project,  and 
Central  Arizona  Project;  proposed  general 
consolidated  power  marketing  criteria  or 
regulations  for  Boulder  City  Area  projects;  inquiry: 
public  comment  forum 

62927     Colorado  River  Storage  Project,  extension  of  power 
rates;  interim 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


62890 
62890 


62893 


62930 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
62805     Public  Access  and  Information  Committee. 
Washington.  D.C.  (open),  1-12-82 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Computer  Systems  Technical  Advisory  Committee. 

Washington.  D.C.  1-14-82: 

Foreign  Availability  Subcommittee  (open); 

Hardware  Subcommittee  (closed) 

DEFENSE  DEPARTMENT 

Army  Department — 

Anny  Science  Board,  Laser  Eye  Protection  Ad  Hoc 

Sub-Group,  Washington,  D.C.  (closed).  1-19-82 

FEDERAL  COMMUNICATIONS  COMMISSION 

Preparations  for  the  mj  1983  Region  2 
Broadcasting  Satellite  Service  Planning  Conference 
Advisory  Committee.  Subgroup  1.  Washington, 
D.C,  1-28-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
62955     Draft  standards  policy  for  medical  devices, 
Washington.  D.C.  (open).  1-26-82 

INTERIOR  DEPARTMENT 

Mines  Bureau — 
62957     Mining  and  Mineral  Resources  and  Research 

Advisory  Committee,  Washington,  D.C.  (open),  1-21 
and  1-22-82 

NATIONAL  SCIENCE  FOUNDATION 

Environmental  Biology  Advisory  Committee, 
Washington,  D.C.  (partially  open): 

62981  Ecology  Subcommittee,  1-21  and  1-22-82; 

62982  Population  Biology  and  Physiological  Ecology 
Subcommittee,  1-28  and  1-29-82; 

62983  Systematic  Biology  Subcommittee;  1-14  and 
1-15-82 

Social  and  Economic  Science  Advisory  Committee, 
Washington,  D.C; 
62982         Measurement  Methods  and  Data  Resources 

Subcommittee  (partially  open),  1-22  and  1-23-82; 
62982        Political  Science  Subcommittee  (closed),  1-21 
and  1-22-82 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee  (both 
sessions  partially  open): 
62988        Electrical  Systems  and  Emergency  Core  Cooling 
Systems  Joint  Subcommittees,  Los  Angeles, 
Calif.,  1-23-82; 
62987        Waste  Management  Subcommittee,  Washington, 
0.C.  1-18-82 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 
62981     Meeting,  Washington,  D.C.  (open).  1-18  through 

i-ao-82 

TRADE  REPRESENTATH/E,  OFFICE  OF  UNITED  STATES 
62990     Services  Policy  Advisory  Committee,  Washington, 
D.C.  (closed),  1-13-82 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  appficatality  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issup  of  each 
month. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

ICFRPartSOS 

Recommendations  of  the 
Administrative  Conference 

agency:  Administrative  Conference  of 
the  United  States. 
action:  Recommendations. 

summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Twenty-third  Plenary  Session,  adopted 
two  recommendations.  The  first 
concerns  fee  structures  under  the 
Freedom  of  Information  Act;  the  second 
concerns  current  versions  of  the  so- 
called  Bumpers  Amendment 
Recommendations  of  the  Administrative 
Conference  are  published  in  full  text  in 
the  Federal  Register  upon  adoption. 
Complete  lists  of  Reconmiendations, 
together  with  the  texts  of  those 
Recommendations  deemed  to  be  of 
continuing  general  interest  are 
published  in  the  Code  of  Federal 
Regulations  (1  CFR  304.2(a)). 
DATES:  These  reconmiendations  were 
adopted  December  10-11, 1981  and 
issued  December  23, 1981. 
FOR  FURTHER  INFORMATWN  CONTACT 

Richard  K.  Berg,  General  Counsel  (202- 

254-7065). 

SUPPlfMENTARY  INFORMATMMl:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President 
Congress,  and  the  Judicial  Conference  of 
the  United  Stales  (5  U.S.C  574(1)). 


The  Administrative  Conference  of  the 

United  States  at  its  Twenty-third 
Plenary  Session,  held  December  10-11, 
1981,  adopted  two  recommendations. 

Recommendation  81-1  addresses  the 
standards  and  procedures  for  collecting 
fees  charged  for  complying  with 
requests  for  records  under  the  Freedom 
of  Information  Act  The 
Recommendation  urges  that  the  Act  be 
amended  to  permit  agencies  to  collect 
fees  which  reflect  the  costs  of  routine 
review  records  to  determine  whether  an 
exemption  should  be  asserted.  The 
Recommendation  also  calls  for  the 
Department  of  Justice  to  establish 
guidelines  to  be  followed  by  the 
agencies  in  assessing  and  collecting 
fees.  The  Recommendation  does  not  call 
for  change  in  the  present  statutory 
provision  for  waiver  or  reductiOTi  of 
fees,  nor  does  it  have  any  application  to 
information  requests  imder  the  Privacy 
Act  5  U.S.C.  552a. 

Recommendation  81-2:  Current 
Versions  of  the  Bumpers  Amendment  is 
intended  to  up-date  the  Conference's 
previous  statement  on  the  Bumpers 
Amendment  Recommendation  79-6, 1 
CFR  305.79-6,  to  take  account  of 
subsequent  revisions  in  the  language  of 
the  proposal.  Reconmiendation  81-2 
reiterates  the  Conference's  apposition  to 
any  across-the-board  legislation  altering 
the  weight  reviewing  courts  afford  to 
agency  statutory  interpretations  or 
expertise,  but  it  does  endorse  a 
proposed  amendment  to  5  U.S.C.  706 
respecting  the  standard  of  judicial 
review  of  agency  rules. 

The  Assembly  of  the  Conference 
voted  to  recommit  for  further 
consideration  a  proposed 
recommendation  regarding  Exemption 
(b)(4]  of  the  Freedom  of  Information  Act 
and  it  declined  to  adopt  a  proposed 
recommendation  regarding  separation  of 
functions  and  staff  communications  with 
decisiomnakers  in  agency  proceedings. 

The  transcript  of  the  discussion  of 
these  recommendations  is  available  for 
public  inspection  at  the  Conference's 
office.  Suite  500,  2120  L  Street  N.W.. 
Washington.  D.C. 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  table  of  contents  to  Part  305  of 
Title  1,  CFR  is  amended  to  add  the 
following  new  sections: 


Sec 

305.81-1    Procedures  for  assessing  and 
collecting  Freedom  of  Information  Act 
fees  (Recommendation  No.  81-1). 

305.81-2    Current  Versions  of  the  Bumpers 
Amendment  (Recommendation  No.  81-2). 


2.  Section  305.81-1  is  added  to  Part 
305  as  follows: 

§305.61*1    proce<Mres  for  AiieisinQ  and 
Cdiecting  rreedom  of  htformation  Act  fees 
(RecommefNtotion  No.  81-1). 

A  decade  has  passed  since  the 
Administrative  Conference  of  the  United 
States  last  evaluated  implementation  of  the 
Freedom  of  InformaUon  Act.  5  U.S.C  552. ' 
The  goals  of  the  Act  have  been  widely 
accepted  within  the  government  and  society, 
but  the  passage  of  time  has  revealed  some 
discrete  problems  regarding  the  operation  of 
the  Act 

This  Recommendation  was  prompted  by 
reports  that  implementation  of  the  Freedom 
of  biformation  Act  is  much  more  costly  than 
originaUy  expected  and.  more  importantly, 
that  many  information  requests  are  made  in 
the  context  of  private  activity  unrelated  to 
the  Act's  goal  of  informing  the  public  about 
the  operation  of  government  or  matters  of 
public  interest  Therefore,  the 
Recommendation  calls  for  amending  the 
Freedom  of  Information  Act  to  permit 
agencies  to  charge  persons  requesting  records 
fees  which  reflect  the  cost  of  reviewing 
records  and  deleting  exempt  information 
from  records,  in  addition  to  the  direct  costs  of 
search  and  duplication  now  recoverable 
under  the  Act.  This  recommendation  would 
not  affect  the  rights  of  individuals  under  the 
Privacy  Act  5  U5.C  552a. 

This  Recommendation  also  contains  advioe 
on  appropriate  procedures  for  assessing  and 
collecting  fees,  and  recommends  that  the 
Department  of  Justice  be  required  to  establish 
guidelines  for  agencies  to  follow  when 
adopting  fee  schedules  and  rules  for 
assessing  and  collecting  fees.  The  Conference 
believes  uniformity  in  agency  practice  should 
^e  encouraged  whenever  practicaL 

Recommendation 

1.  Congress  should  amend  the  Freedom  of 
Information  Act  to: 

(a)  permit  agencies  to  collect  from  persons 
requesting  records  fees  that  reflect  the  costs 
of  routine  review  of  records  to  determine 
whether  an  exemption  should  be  asserted, 
and  of  deleting  exempt  information,  in 
addition  to  the  search  and  duplication  costs 
now  recoverable  under  the  Act.  However, 
fees  charged  for  such  requests  should  not 
include  (1)  the  cost  of  agency  review 
conducted  on  appeal  of  initial  agency  denials 


>  See  ACUS  Recommendation  71-2,  Principks  and 
Guidelines  for  Implementation  of  the  Fnadom  of 
Information  Act  (adopted  May  7. 1971). 
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of  Ftreedom  of  Information  Act  requests,  or  (2) 
the  cost  of  review  associated  with 
development  of  general  policy  on  releasing 
the  type  of  information  or  records  covered  by 
the  request 

(b)  permit  units  within  agencies  to 
establish  separate  fee  schedules  where  those 
units  maintain  separate  FOIA  operations  and 
their  costs  are  readily  separable  from  other 
units  of  the  agency; 

(c)  require  that  the  Department  of  Justice, 
after  allowing  the  agencies  and  the  public  the 
opportunity  to  comment,  promulgate 
government-wide  giiidelines  for  agency  fee 
schedules  and  for  the  assessment,  collection 
and  waiver  of  fees  under  the  Freedom  of 
Information  Act.  The  guidelines  should  be 
consistent  with  the  other  sections  of  this 
recommendation,  and  should  promote 
uniformity  in  agency  regulations  whenever 
practical. 

2.  Congress  should  retain  the  provision  in 
section  552(a)(4)(A)  of  the  Freedom  of 
Information  Act,  which  provides  that  persons 
requesting  records  shall  have  fees  waived  or 
reduced  where  the  agency  determines  that 
furnishing  the  information  will  primarily 
benefit  the  general  public. 

3.  Congress  should  not  amend  the  Freedom 
of  Information  Act  to  permit  agencies  to 
recover  in  fees  the  overhead  costs  occasioned 
by  the  Act 

4.  Congress  should  consider  collecting 
accurate  and  uniform  data  on  the  cost  of  the 
Freedom  of  Information  Act  since  existing 
data  is  unreliable. 

5.  Department  of  Justice  guidelines  or,  in 
their  absence,  agency  rules  should  provide 
that 

(a)  agencies  waive  Freedom  of  Information 
Act  fees  whenever  the  costs  of  routine 
collection  and  processing  of  the  fee  are  likely 
to  equal  or  exceed  the  amount  of  the  fee.  The 
level  of  this  waiver  provision  should  be 
established  by  agency  rule,  and  should  be 
expressed  in  terms  such  as  hours  of  staff  time 
and  pages  furnished,  rather  than  a  fixed 
dollar  amount; 

(b)  persons  will  ordinarily  not  be  charged 
for  the  cost  of  search  if  no  records  are 
produced  by  the  agency.  However,  with 
respect  to  a  request  not  entitled  to  a  fee 
waiver,  an  agency  should  be  permitted  to 
assess  search  fees  if  the  requester  insists  on 
further  search  after  being  informed  by  the 
agency,  based  on  a  reasonable  preliminary 
search,  that  the  search  is  unlikely  to  be 
productive; 

(c)  agencies  may  by  rule  provide  that  the 
submission  of  a  Freedom  of  Information  Act 
request  constitutes  an  agreement  by  the 
requester  to  pay  an  amount  of  fees  specified 
In  the  nJe,  unless  the  requester  is  entitled  to 
a  fee  waiver  or  specifies  a  different  amount 
in  the  request 

(d)  agencies  should  be  required  to  notify 
requesters  if  fees  are  expected  to  exceed  an 
amount  fixed  by  rule  or  otherwise  agreed  to 
by  the  requester.  If  a  requester  does  not  agree 
to  pay  additional  fees,  the  agency  may 
suspend  the  search  and  processing  of 
records: 

(e)  agencies  may  require  advance  payment 
of  fees  if  a  requester  has  failed  to  honor  a 
previous  commitment  to  pay  fees  that  were 
owed  an  agency,  or  if  the  agency  reasonably 


determines  that  the  requester  is  likely  to  be 
unwilling  or  unable  to  pay  the  probable  fees; 
(f)  agencies  will  provide  an  administrative 
appeal  mechanism  through  which  requesters 
may  challenge  fee  and  fee  waiver  decisions. 
Agency  decisions  on  fee  appeals  should  be 
maintained  in  a  separate  public  file  for  use 
by  requesters  and  agency  employees. 

3.  Section  305.81-2  is  added  to  Part 
305  as  follows: 

§30SJ1-2    Currant  VerskHW  of  tlM 
Ounipws  AfiMndnMnt  (R^conMiwndiMow 
No.  9U2U 

In  Recommendation  79-0,  adopted  in 
December  1979,  the  Conference  criticized  the 
then  current  version  of  the  so-called  Bumpers 
Amendment  to  Section  706  of  the 
Administrative  Procedure  Act  At  that  time, 
the  Conference,  expressing  its  belief  that 
concern  about  the  broad  substantive  reach  of 
the  rules  of  a  host  of  agencies  cannot  be 
effectively  addressed  by  legislation 
prescribing  new  across-the-board  standards 
for  review,  made  the  following  two 
recommenda  tions: 

1.  Congress  should  not  enact  the  so-called 
Bumpers  Amendment  *  *  *  or,  by  any  similar 
legislation,  at  this  time  alter  or  reverse  any 
presumption  of  validity  that  attaches  to 
agency  rules  or  regulations;  and 

2.  An  across-the-board  judgment  that 
judicial  deference  to  agency  expertise  or  to 
an  agency's  interpretation  of  its  statutory 
mandate  is  never  warranted  would  be 
unwise,  and  Congress  should  not  enact 
legislation  precluding  such  deference. 

The  Conference  continues  to  believe  that 
Congress  should  not  through  across-the- 
board  legislative  measures,  alter  the  weight 
reviewing  courts  afford  agency  statutory 
interpretations  or  expertise,  and  it  therefore 
maintains  the  position  taken  in 
Recommendation  70-6.  Since  that 
recommendation  was  made,  however,  the 
Bumpers  Amendment  has  been  substantially 
revised.  Accordingly,  we  believe  it 
appropriate  to  address  the  current  text  of  the 
amendment  as  embodied  in  three  pending 
versions:  section  5(b)  of  S.  1060,  as  reported 
by  the  Senate  Judiciary  Committee;  section  5 
of  S.  1060.  as  reported  by  the  Senate 
Governmental  Affairs  Committee:  and 
section  203  of  FI.R.  746.  as  reported  by  the 
House  Judiciary  Committee.  The  Senate 
Judiciary  Committee  version  of  S.  1060.  which 
includes  the  most  new  material  of  the  three 
proposals,  would  divide  section  706  into  three 
subsections  and  make  three  changes  in  the 
present  text  of  section  706: 

(1)  It  would  insert  into  what  is  now  the 
opening  sentence  of  the  undivided  section, 
which  would  become  the  opening  sentence  of 
subsection  (a),  the  word  "independenUy."  It 
would  thereby  make  the  section  provide  that 
the  reviewing  court  shall  "independenUy" 
decide  all  relevant  questions  of  law.  interpret 
constitutional  and  statutory  provisions  and 
determine  the  meaning  or  applicability  of  the 
terms  of  an  agency  action. 

(2)  It  would  add  to  section  70e(a)(2)  a  new 
clause  (F)  reading  as  follows: 

(The  reviewing  court  shall  *  *  *  hold 
unlawful  and  set  aside  agency  action, 
findings,  and  conclusions  found  to  be  *  *  *] 


(F)  without  substantial  support  in  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis,  as 
distinguished  from  the  policy  or  legal  basis, 
of  a  rule  adopted  in  a  proceeding  subject  to 
section  553  of  this  title  *  *  * 
Old  clause  (F)  of  the  present  section  706(2) 
would  become  clause  (C)  of  section  706(a)(2). 

(3)  It  would  add  a  new  subsection  (c),  to 
read  as  follows: 

(c)  In  making  determinations  concerning 
statutory  jurisdiction  or  authority  under 
clause  (2)(C)  of  subsection  (a)  of  this  section 
[the  clause  that  says  that  the  reviewing  court 
is  to  hold  unlawful  ^nd  set  aside  agency 
action  found  to  be  "in  excess  of  statutory 
jurisdictioa  authority,  or  limitations,  or  short 
of  statutory  right"]  the  court  shall  require  that 
action  by  the  agency  is  within  the  scope  of 
the  agency  jurisdiction  or  authority  on  the 
basis  of  the  language  of  the  statute  or,  in  the 
event  of  ambiguity,  other  evidence  of 
ascertainable  legislative  intent  In  making 
determinations  on  other  questions  of  law,  the 
court  shall  not  accord  any  presumption  in 
favor  of  or  against  agency  action. ' 

For  the  reasons  discussed  below,  the 
Conference  opposes  adoption  of  the  Bumpers 
Amendment  in  any  of  its  current  forms  (with 
the  exception  of  the  provisions  concerning 
substantial  support  in  the  rulemaking  file, 
also  discussed  below).  If  Congress  does  enact 
legislation  of  this  type,  however,  we 
recommend  certain  revisions  of  the 
Amendment's  current  provisions. 

A.  The  extent  to  which  a  reviewing  court 
should  take  into  account  an  agency's 
interpretation  of  a  statute  is  a  subtle  and 
complicated  issue.  The  Conference  agree* 
that  the  courts  are  the  ultimate  authority  on 
questions  of  statutory  interpretation  that 
arise  in  the  review  of  an  agency  action,  and 
that  the  proper  exercise  of  this  authority  calls 
for  an  independent  examination  of  all 
relevant  materials  that  would  contribute  to  a 
correct  resolution  of  such  questions.  The 
primary  sources  for  the  resolution  of 
questions  of  statutory  interpretation  are  the 
statutory  text  and  other  manifestations  of 
Congress'  intent  in  enacting  the  law.  The 
Conference  does  not  believe  that  in  the 
resolution  of  such  questions  the  legal  position 
taken  by  the  administering  agency  is 


■  The  House  Judiciary  Committee  version  of  the 
bill  would  add  the  word  "Independently"  and  the 
first  sentence  of  new  lubsection  (c),  revised  to  read: 
"In  malung  determinations  under  paragraph  (2)(C) 
of  subsection  (a)  of  this  section,  the  court  shall 
require  that  action  by  the  agency  is  within  the  scope 
of  agency  jurisdiction  or  authority  on  the  basis  of 
the  language  of  die  statute  and.  in  the  event  of 
ambiguity,  other  evidence  of  ascertainable 
legislative  intent."  Instead  of  the  new  clause  (F)  that 
is  quoted  in  the  text  of  the  recommendation,  it 
would  add  to  section  706  a  new  subsection  (d), 
reading:  "In  determining  whether  an  agency  action 
in  adopting  a  rule  in  a  proceeding  subject  to  section 
553  of  this  title  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance  with  law, 
the  court  shall  consider  whether  there  is  substantial 
support  in  the  rulemaking  file,  viewed  as  a  whole, 
for  the  asserted  or  necessary  factual  basis  of  the 
rule."  The  Senate  Governmental  Affairs 
Committee's  version  would  not  add 
"independently"  or  clause  (F):  it  would  add  only  the 
first  sentence  of  subsection  (c),  as  it  reads  in  the 
Senate  Judiciary  Committee's  version. 
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automatically  tntitled  to  speda)  weight  but 

the  Conference  does  believe  that  spadal 
weight  may  be  justified  by  the  drcuinstaiiOM 
surrounding  tha  agency's  adc^on  of  or 
adherence  to  sacb  position.  Thaaa 
circumstances  may  Include  the  fact  that  the 
agency  interpretation  was  "a 
contemporaneous  construction  of  the  statute 
by  [those]  chatted  with  the  responsibility  of 
setting  Its  roeclunism  in  nsotJoo,"  Norwegian 
Nitrogen  Products  Co.  v.  United  States,  288 
U.S.  294,  315  (1933);  or  that  the  agency 
interpretation  has  been  asserted  consistently, 
that  it  has  received  Congressional  approval 
or  acquiescence,  that  affected  interests  have 
relied  on  it  and  that  the  interpretation  is  a 
direct  outgrowth  of  the  agency's  experience 
in  implementing  the  statute,  see  Griggs  v. 
Duke  Power  Co..  401  VS.  424  (1971).  The 
Conference  does  not  favor  legislation  that 
would  require  courts  to  disregard  such 
circumstances  in  reviewing  the  actions  of 
agencies  for  conformity  with  the  statutes  they 
administer. 

Many  of  the  perceived  problems  with 
regulatory  statutes  and  related  agency 
practices  are  caused  by  statutory  provisions 
and  accompanjring  reports  thereto  which  are 
imprecisely  drafted  or  which  fail  to  provide 
adequate  guidance  for  application.  Judicial 
review  is.  at  beat  an  imperfect  corrective  for 
agency  action  that  goes  beyond  an 
unarticulated  mandate  of  the  political 
processes.  Further,  by  its  very  nature,  it  is 
insulated  and  removed  from  the  legislative 
pi-ocess,  which  is  more  directly  responsive  to 
the  popular  will  on  a  given  subject  Sounder 
policy  judgments  in  the  organic  laws  and 
other  statutory  grants  of  administrative 
power,  more  preciae  delegation,  and 
systematic  oversight  and  leevalnatioa  of 
agency  missions  are  far  better  ways  to 
address  these  perceived  problems  than 
changing  the  standards  of  judicial  review. 

B.  The  current  versions  of  the  Bumpers 
Amendment  contain  ambiguous  provisions 
that  are  susceptible  of  various 
interpretations.  As  a  result,  enactment  of  Aia 
legislation  may  produce  undesirable 
consequences: 

(i)  To  the  exient  that  the  insertion  of  the 
word  "independently"  in  the  first  sentence  of 
section  706(a]  is  intended  simply  to 
emphasize  that  the  reviewing  court  is  free  to 
reject  an  agency  interpretation  or  legal 
position  with  which  it  disagrees  and  to 
remind  the  court  of  its  duty  to  undertake  its 
otvn  inquiry  into  the  legal  issues,  we  have  no 
objection  to  the  amendment,  although  we  are 
not  persuaded  that  such  an  admonition  is 
needed.  If  the  insertion  of  the  word 
"independentl/'  is  intended  to  address  the 
question  of  the  weight  that  courts  should 
accord  to  agency  interpretations,  we  believe 
this  question  may  be  too  subtle  and  difficult 
to  be  handled  in  such  an  elliptical  manner. 

(ii)  We  find  the  provisions  of  proposed 
section  706(c)  confused  and  confusing  in 
several  respects,  and  believe  that  they  should 
not  be  enacted. 

a.  The  first  sentence  directs  the  courts  to 
require  that  agency  action  is  "within  the 
scope  of  the  agency  jurisdiction  or  authority 
on  the  basis  of  the  language  of  the  statute  or, 
in  the  event  of  ambiguity,  other  evidence  of 


ascertainable  legislative  intent"  The  thrust  of 
this  direction  is  ambiguous.  If  it  is  intended  to 
set  forth  a  rule  of  construction  that  statutory 
grants  of  authority  are  to  be  construed 
narrowly,  we  believe  such  an  indiscriminate 
rule  would  invite  unintended  results  by 
failing  to  take  into  account  particular 
statutory  schemes.  The  preferable  approadi, 
in  our  view,  is  to  permit  the  courts  to 
interpret  each  statutory  grant  in  the  light  of 
the  terms  and  purpose  of  the  statute  vsA  the 
specific  intent  of  Congress.  On  the  other 
hand,  the  sentence  may  be  addressed  solely 
to  the  question  of  what  sources  the  courts 
may  consult  in  determining  the  meaning  of  a 
statutory  grant  of  authority.  So  interpreted, 
the  sentence  would  further  the  professed 
goals  of  the  proptonents  of  the  Bumpers 
Amendment  by  emphasizing  reliance  on 
statutory  terminology  and  evidence  of 
legislative  intent  in  implied  contradistinction 
to  agency  interpretation  and  practice,  but 
some  clarification  of  its  intended  effect  is 
called  for.  The  phrase  "or,  in  the  event  of 
ambiguity,  other  evidence  of  ascertainable 
legislative  intent"  raises  an  additional 
problem,  for  it  suggests  that  a  court  is  to  be 
directed  to  confine  its  consideration  to  the 
statutory  language  unless  it  first  concludes 
that  that  language  is  ambiguous.  The 
Conference  believes  the  better  rule  is  tiiat 
stated  by  the  Supreme  Court  in  TYain  v. 
Colorado  PIRG.  428  U.S.  1. 10  (1976):  When 
aid  to  construction  of  the  meaning  of  words, 
as  used  in  the  statute,  is  available,  time 
certainly  can  be  no  "rule  of  law"  which 
forbids  its  use,  however  clear  the  words  may 
appear  on  superficial  examination.  See  also 
Watt  V.  Alaska.  101  S.  Ct  1673, 1677-78 
(1961):  Cabell  v.  Markham.  148  F.2d  737,  739 
(2d  Qr.  1945). 

b.  The  two  sentences  of  subsection  (c) 
strongly  imply  that  the  courts  in  making 
determinations  concerning  statutory 
jurisdiction  or  authority  under  section 
7a6(a)(2](C),  are  to  apply  a  standard  of 
review  different  fitim  that  to  be  applied  in 
making  determinations  on  "other  questions  of 
law."  Yet  it  is  by  no  means  clear  how  the  two 
categories  are  to  be  distinguished  or  how  the 
two  standards  of  review  ddffer.  For  example, 
is  the  application  of  an  assertedly  erroneous 
legal  standard  to  a  fact  situation  within  the 
agency's  jurisdiction  to  be  reviewed  under 
the  first  sentence  or  under  the  second?  See, 
e.g.,  American  Textile  Mfrs.  Institute,  Inc.  v. 
Donovan.  101  S.  Ct  2478,  2489  (1981). 

c.  The  meaning  of  the  second  sentence  of 
subsection  (c),  directing  that  no  presumption 
be  accorded  "in  favor  of  or  against  agency 
action"  as  to  "other  questions  of  law,"  is 
unclear.  The  reference  to  presumptions  as  to 
que^ons  of  law  is  confusing,  since 
presumptions,  properly  speaking,  concern 
evidentiary  matters,  not  legal  questions. 
Moreover,  if  the  sentence's  purpose  is  to 
eliminate  the  weight  courts  now  give  to 
agency  views  on  various  legal  questions,  it 
would  apparently  reach  issues  such  as  the 
correctness  of  the  agency's  interpretation  of 
its  own  regulation,  see  Bowles  v.  Seminole 
Rock  Co..  325  U.S.  4ia  413-14  (1945),  and  the 
procedural  regularity  of  agency  action,  see 
Braniff  Airways  v.  CAB,  379  F.  2d  453,  460 
(D.C.  Cir.  1967).  Thus  interpreted,  its  scope  is 
far  too  broad. 


C.  Both  proposed  new  clause  (F)  of  secticp 
706(a)(2)  and  the  alternative  formulation, 
proposed  new  subsection  (d)  of  sectioB  708b 
promote  the  goals  of  Paragraph  3  of 
Conference  Recommendation  74-4.  We 
applaud  these  efforts  to  provide  courts  that 
review  administrative  regulations  clearer 
guidance  than  is  afforded  by  the  present 
clause  (2)(A)  of  section  706.  We  prefer 
proposed  subsection  (d)  to  proposed  clause 
(F)  because  clause  (F)  can  be  read  to  create 
an  independent  ground  for  reversal  of  an 
agency  rule.  The  better  approach,  in  oar 
view,  is  to  direct  the  courts  to  consider 
whether  the  rule  has  substantial  support  in 
the  rulemaking  file  as  one  factor  in 
determining  whether  the  agency's  adoption  of 
the  rule  was  arbitrary,  capridoos,  an  abuse 
of  discretion,  or  otherwise  not  in  accordance 
with  law. 

Recommandatioas 

1.  Congress  should  not  enact  the  so-called 
Bumpers  Amendment  in  any  of  its  current 
versions,  or  any  similar  across-the-board 
legislation  altering  the  weight  reviewing 
courts  afford  agency  statutory  interpretations 
or  expertise. 

2.  If  Congress  nevertheless  beUeves  it 
necessary  to  enact  legislation  directed  to  the 
weight  to  be  accorded  administrative 
interpretations,  it  should  substitute  for  the 
currently  pending  provisions  the  following 
clearer,  more  effective  formulation: 

(a)  Amend  section  706(a]  of  the 
Administrative  Procedure  Act  by  adding  the 
word  "independently";  and 

(b)  Either  eliminate  proposed  section  706(c) 
altogether  or  adopt  the  following  version  of 
the  section,  similar  but  not  identical  to  the 
current  House  Judidary  and  Senate 
Government  Affairs  versions: 

(c)  In  making  determinations  concerning 
statutory  jurisdiction  or  authority  imder 
dause  (2)(c)  of  subsection  (a)  of  this  section 
the  court  shall  determine  whether  action  by 
the  agency  is  within  the  scope  of  the  agency 
jurisdiction  or  authority  on  the  basis  of  the 
terms  of  the  statute  and  other  evidence  of 
legislative  intent 

3.  Congress  should  amend  section  706  of 
the  Administrative  Procedure  Act  by  adding 
a  new  subsection,  to  read  as  followr 

In  determining  whether  an  agency  action  in 
adopting  a  rule  in  a  proceeding  subject  to 
section  553  of  this  title  is  arbitrary, 
capridous,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law,  tfie 
court  shall  consider  whether  there  is 
substantial  support  in  the  rulemaking  file, 
viewed  as  a  whole,  for  the  asserted  or 
necessary  factual  basis  of  the  rule. 

Dated:  December  23, 1981. 

Richard  K.  Beig, 

General  Counsel. 

|FR  Doc.  n-STOSS  Filed  12-28-81;  8:45  ami 
BIUJNQ  COM  SIW-OI-M 
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OEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271  Mid  278 
[Amdt  Na  173] 

Food  Stamp  Program;  Autftorlilng 
Wholesalars 

AQCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Hnal  rule. 


f:  This  rule  further  tightens  the 
criteria  for  authorizing  wholesalers  to 
accept  and  redeem  food  stamps,  based 
on  the  Food  Stamp  Act  of  1977.  It  sets 
criteria  that  will  allow  a  wholesaler  to 
be  authorized. 

This  action  is  necessary  because  the 
Food  and  Nutrition  Service  (FNS)  has 
found  that  rules  issued  in  1978  to 
implement  the  Act  did  not  give 
su^ciently  specific  criteria  to  ensure 
that  FNS  officials  could  uniformly  carry 
out  the  agency's  policy  on  authorizing 
wholesalers.  Section  9(b)  of  the  Food 
Stamp  Act  of  1977  states,  in  part  that 
"No  wholesale  food  concern  may  be 
authorized  to  accept  and  redeem 
coupons  unless  the  Secretary  deteimines 
that  its  participation  is  required  for  the 
effective  and  efficient  operation  of  the 
Food  Stamp  Program."  (Emphasis 
added.)  This  wording  contrasts  sharply 
with  the  language  of  the  Food  Stamp  Act 
of  1964,  which  treated  retailers  and 
wholesalers  as  equally  necessary  to  the 
program.  The  new  wording  was  meant 
to  exclude  from  participation  all 
wholesalers  except  those  absolutely 
vital  to  program  operations.  The 
regulations  which  initially  implemented 
this  requirement  stated  that  a 
wholesaler  could  be  authorized  if  "the 
FNS  Officer  In  Charge  detennines  that 
the  firm  is  needed  as  a  redemption 
outlet  for  authorized  retail  food  stores." 
Based  on  this  language,  a  uniform  policy 
on  the  authorization  of  wholesalers  has 
been  impossible  to  implement 

The  intended  effect  of  this  action  is  to 
ensure  that  FNS  officials  can  carry  out 
policy  uniformly.  It  will: 

Remove  from  the  program  all 
wholesalers  except  those  needed  as 
food  stamp  redemption  outlets  by 
specific  treatment  programs  for 
alcoholics  and  drug  addicts,  by  specific 
group  living  arrangements  for  the  blind 
or  disabled,  by  specific  shelters  for 
battered  women  and  children,  by 
specific  nonprofit  cooperative  food- 
purchasing  ventures,  or  by  specific 
retailers  who  have  no  access  to  a  bank; 

Require  that  FNS  Officials  specify 
exactly  which  authorized  retailer(8)  may 
redeem  food  stamps  with  a  specific 


authorized  wholesaler  which  will  ensure 
that  wholesalers  who  are  authorized 
under  one  or  more  of  these  criteria  do 
not  gain  a  competitive  advantage  over 
other  wholesalers  who  are  not 
authorized;  and 

Ensure  that  all  actions  to  remove 
wholesalers  take  place  at  the  same  time, 
so  that  no  wholesaler  gains  a 
competitive  advantage  over  other 
wholesalers. 

emcnvc  date  This  rule  is  effective 
January  28. 1982. 

FOR  RJRTNER  INFORMAHON  CONTACT: 

Dusse  Maddox,  Federal  Operations 
Division,  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture. 
Alexandria,  VA  22302,  703-756-3457. 
SUPPLEMENTARY  INFOftMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  contained  in 
Secretary's  Memorandum  1512-1  and 
under  Executive  Order  12291  and  has 
been  classified  as  not  major.  The  rule  is 
not  likely  to  result  in  an  annuaTeffect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Although  wholesalers  are 
ciuTently  redeeming  over  $600  million  a 
year  in  food  stamps,  under  the  new  rule, 
wholesalers  will  continue  to  do  business 
with  retailers,  but  will  receive  payment 
in  cash  or  check,  rather  than  in  food 
stamps,  so  there  will  not  be  an  adverse 
effect  on  wholesalers  or  on  the  economy 
in  general.  In  fact  wholesalers  will  be 
relieved  of  a  significant  reporting 
burden  in  changing  from  receiving 
payment  in  food  stamps  to  payment  in 
cash  or  checks.  Also,  retailers  who  need 
to  redeem  food  stamps  through  a 
wholesaler  will  still  be  able  to  do  so. 
Therefore,  there  will  be  little  adverse 
economic  effect  on  retailers. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  adverse 
effect  on  a  substantial  number  of  small 
entities.  Small  wholesalers  who  now 
accept  food  stamps,  but  will  not  be  able 
to  accept  them  under  this  rule,  will  not 
be  adversely  affected,  as  they  can 
receive  payment  in  cash  or  check 
instead  of  food  stamps.  Small  retail  food 
stores,  nonprofit  cooperative  food- 
buying  clubs,  and  certain  meal  services 
which  absolutely  need  to  redeem  their 


food  stamps  duvugh  a  wholesaler  will 
still  be  able  to  do  so. 

FNS  received  comments  on  the 
proposed  rules  (which  appeared  at  45 
FR  7472S,  published  on  November  12, 
1980)  from  42  commentors.  Two 
commentors  made  comments  on  bank 
charges  for  handling  food  stamps  which 
were  not  relevant  to  the  issues  raised  in 
the  proposed  rules,  three  commentors 
urged  that  the  rules  be  made  more 
stringent  and  nine  commentors 
recommended  that  the  rules  be 
published  as  proposed.  The  remaining  28 
commentors  said  the  proposed  rules 
were  too  restrictive.  Of  these  comments, 
the  largest  number  came  bom 
wholesalers  serving  small  retailers  (ten), 
and  from  two  wholesaler  associations. 
Their  main  arguments  were  that 
wholesalers  perform  a  necessary  service 
for  small  retailers  who  may  have 
physical  access  to  banks,  but  who 
encounter  a  number  of  barriers  to  using 
banks  to  redeem  their  food  stamps. 
These  barriers  include  language,  custom 
(the  small  retailer  is  reportedly  often 
unfamiliar  with  banking  procedures  and 
intimidated  by  them),  cash  flow 
problems  (small  retailers  often  make 
one  or  two  trips  a  day  to  a  cash-and- 
carry  wholesaler  to  exchange  cash  and 
food  stamps  for  merchandise,  whereas 
banks  often  do  not  credit  food  stamp 
deposits  to  the  retailers'  accounts  for 
several  days,  and  checks  are  not  an 
accepted  medium  of  exchange  in  some 
areas),  seciuity  (keeping  food  stamps  in 
the  store  until  they  can  take  them  to  the 
bank  makes  the  retailers  more 
vulnerable  to  robbery),  the  time  lost  in 
going  to  the  bank,  especially  when  the 
retailer  has  no  one  to  look  after  the  store 
while  he/she  is  gone,  and  bank-imposed 
barriers,  such  as  deposit  fees  and 
requirements  that  depositors  bundle 
food  stamps  in  bundles  of  100  food 
stamps  each. 

FNS  does  not  find  these  arguments 
convincing:  the  indication  is  that  the 
majority  of  small  retailers  who  redeem 
food  stamps  through  wholesalers  do  so 
as  a  convenience,  rather  than  as  a 
necessity.  Retailers  who  do  not  already 
have  checking  accounts  can  open  them 
with  ease  and  learn  the  relatively  simple 
procedures  for  using  them.  The  issue  as 
to  whether  a  bank  will  charge  a  deposit 
fee  for  food  stamps,  and  whether  the 
bank  will  accept  less  than  100  food 
stamps  at  a  time  are  both  subject  to 
negotiation.  The  same  is  true  of  the 
issue  concerning  the  delay  which  some 
retailers  have  experienced  in  crediting 
food  stamp  accounts.  Many  small 
retailers  who  redeem  through 
wholesalers  also  maintain  bank 
accounts  for  the  purpose  of  obtaining 
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coins  and  small  bills  for  changemaking. 
Moreover,  accumulating  food  stamps  to 
make  a  weekly  or  daily  deposit  (which 
can  be  done  through  a  night  deposit 
facility)  should  not  present  a  security 
problem,  since  $5  and  $10  food  stamps 
can  be  canceled  as  soon  as  they  are 
accepted.  This  limits  their  negotiability 
drastically  and  has  the  same  e^ect  as 
when  a  check  is  endorsed  "For  Deposit 
Only". 

These  objections  fail  to  consider  the 
fact  that  participation  of  wholesalers  in 
the  Food  Stamp  Program  is  limited  to 
situations  where  wholesalers  are 
determined  to  be  required  for  the 
effective  and  efficient  operation  of  the 
program.  The  overwhelming  potential 
for  fraud  and  abuse  occasioned  by 
participation  by  wholesalers  far 
outweighs  the  inconvenience  possibly 
resulting  to  retailers  in  the  absence  of 
participating  wholesalers.  Moreover,  the 
availability  in  most  locations  of 
numerous  banks  actively  soliciting  the 
business  of  retail  grocers  leads  FNS  to 
believe  that  many  of  these  objections 
may  be  relieved  through  negotiation 
with  competing  banks. 

On  the  other  hand,  making  this  rule 
less  restrictive  would  leave  the  program 
open  to  fraud  and  abuse.  It  would  also 
mean  that  the  Department  would  have 
to  use  its  limited  investigative  resources 
to  police  activities  in  which  violations 
are  inherently  difficult  to  identify  and 
investigate.  The  investigations  which 
the  Department's  Office  of  the  Inspector 
General  has  been  able  to  conduct  bear 
this  out.  They  have  been  difficult  and 
expensive  to  conduct  and -few  in 
number,  but  they  have  uncovered  an 
underground  traffic  in  millions  of  dollars 
worth  of  illegally-acquired  food  stamps. 

Five  cooperative  wholesalers,  four 
cooperative  buying  clubs,  a  buying  club 
member,  and  a  public  interest  group  all 
stated  that  the  proposed  rules  would 
hurt  cooperative  food-buying  clubs.  This 
is  because  buying  clubs  usually  have 
little  or  no  working  capital,  and  depend 
on  taking  their  members'  food  stamps 
directly  to  a  wholesaler  and  using  them 
to  buy  food  ordered  by  the  members. 
FNS  recognizes  this  as  a  valid  concern 
and  has  added  cooperative  food-buying 
clubs  to  the  list  of  organizations  that 
require  an  authorized  wholesaler  for  the 
redemption  of  their  food  stamps. 

Subsequent  to  publication  of  the 
proposed  rules  on  authorizing 
wholesalers,  the  Department,  on  January 
16, 1981,  at  46  FR  4642,  published 
proposed  regulations  to  implement 
certain  segments  of  the  1980 
amendments  to  the  Food  Stamp  Act  of 
1977  (Pub.  L  96-249,  94  Stat.  357,  May 
26, 1980).  Included  in  these  proposed 


rules  were  provisions  extending 
eligibility  to  residents  of  shelters  for 
battered  women  and  children  and 
provisions  for  the  authorization  of  such 
shelters  wishing  to  redeem  food  stamps 
at  retail  food  stores  through 
wholesalers.  Shelters  for  battered 
women  and  children,  like  drug  addict 
and  alcoholic  treatment  programs  and 
group  livifig  arrangements,  are 
prohibited  by  the  Food  Stamp  Act  of 
1977,  as  amended,  from  redeeming  food 
stamps  through  banks.  Therefore,  such 
shelters  may  also  need  the  services  of 
wholesalers  to  redeem  their  food 
stamps.  Final  regulations  for 
implementing  the  participation  in  the 
program  of  shelters  for  battered  women 
and  children  were  published  at  46  FR 
60160  on  December  8, 1981.  Accordingly, 
these  final  regulations  on  authorizing 
wholesalers  provide  for  the 
authorization  of  wholesalers  needed  as 
food  stamp  redemption  outlets  by 
specific  shelters  for  battered  women  and 
children.  In  addition,  these  regulations 
also  prevent  shelters  for  battered 
women  and  children  horn  redeeming 
food  stamps  for  anything  but  food.  "Hie 
proposed  regulations  for  authorizing 
wholesalers  prohibited  treatment 
programs  and  group  living  arrangements 
from  redeeming  their  residents'  food 
stamps  for  anything  but  food.  As 
discussed  in  the  proposed  rules  on 
authorizing  wholesalers,  the  House 
Report  (House  Committee  on 
Agriculture  (H.  Rept.  95-464,  June  24, 
1977),  p.  337)  shows  that  Congress,  in 
draftiiig  the  Food  Stamp  Act  of  1977,  did 
not  intend  treatment  programs  to  be 
able  to  convert  their  residents'  food 
stamps  to  cash  and,  in  prohibiting  group 
living  arrangements  from  redeeming 
through  banks,  similarly  did  not  intend 
for  group  living  arrangements  to  convert 
food  stamps  to  cash.  Since  shelters  for 
battered  women  and  children  are  also 
prohibited,  by  the  Food  Stamp  Act  of 
1977,  as  amended,  from  redeeming 
through  banks,  the  Department  has 
generalized  the  policy  regarding  group 
living  arrangements  and  treatment 
programs  to  also  restrict  shelters  for 
battered  women  and  children  to  using 
their  residents'  food  stamps  to  buy  oiUy 
food. 

A  public  interest  group  commented 
that  the  proposed  rule  would  limit  the 
ability  of  treatment  programs  and  group 
living  arrangements  to  get  the  best  value 
for  their  money  by  restricting  the 
nimiber  of  wholesalers  from  whom  they 
can  purchase.  FNS  will  regard  any 
wholesaler  with  whom  a  treatment 
program,  group  Uving  arrangement, 
shelter  for  battered  women  and 
children,  cooperative  buying  club,  or 


retailer  with  no  access  to  a  bank  wishes 
to  redeem  food  stamps  as  needed  for  the 
effective  and  efficient  operation  of  the 
program.  The  fact  that  one  wholesaler  is 
authorized  to  serve  as  a  redemption 
outlet  for  a  retail  firm  or  organization 
will  not  prevent  FNS  from  authorizing 
another  wholesaler  or  other  wholesalers 
to  serve  the  same  retailer.  This  was 
implicit  in  the  proposed  rules  and  no 
change  is  needed  in  the  final  rules. 

The  regulation  provides  that  all 
currently  authorized  wholesalers  be 
terminated  from  program  participation 
120  days  from  the  date  of  publication  of 
this  rulemaking.  Another  public  interest 
group  commented  that  the  rules  should 
allow  continued  participation  by 
wholesalers  after  the  120-day  period,  if 
the  reapplication  process  is  delayed 
within  FNS.  FNS  anticipates  that  the 
decisions  on  applicants  will  be  made 
within  the  120-day  period  and  will  issue 
instructions  to  its  field  offices  to  that 
effect 

The  Department  is  modifying  the 
definition  of  accessory  foods  (in  the 
definition  of  staple  foods)  to  make  it 
clear  that  the  definition  applies  to 
wholesalers  as  well  as  to  retailers.  This 
has  historically  been  the  Department's 
policy.  However,  it  has  been  suggested 
that  the  current  definition  of  staple  and 
accessory  foods  appears  to  apply  only 
to  retailers.  The  amendment  makes  it 
clear  that  the  definition  also  applies  to 
wholesalers. 

Information  collection  requirements 
contained  in  this  regulation  (Section  278) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #0591-0014. 

Accordingly,  7  CFR  Parts  271  and  278 
are  amended  as  follows: 

PART  271— GENERAL  INFORMATKMI 
AND  REGULATIONS 

§271.2    lAmended] 

1.  The  definition  of  staple  food  in 

§  271.2  is  amended  by  adding  the  phrase 
"or  as  a  wholesale  food  concern"  before 
the  period  in  the  last  sentence  of  the 
paragraph. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

2.  Paragraph  278.1(c)  is  revised  to  read 
as  follows: 


§  27S.1    Approval  of  retal  food  stores 
wtiotMala  food  concwns. 

•        *        •        •        * 

(c)  Wholesalers.  A  wholesale  food 
concern  may  be  authorized  to  accept 
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coupons  only  from  a  specified  customer 
or  customers  if  it  meets  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section, 
and  FNS  determines  it  is  required  as  a 
redemption  outlet  (1)'  for  one  or  more    - 
specified  authorized  drug  addict  or 
alcoholic  treatment  programs,  (2)  for  one 
or  more  specified  authorized  group 
living  arrangements,  (3)  for  one  or  more 
specified  authorized  shelters  for 
battered  women  and  children,  (4)  for 
one  or  more  specified  authorized 
nonprofit  cooperative  food-purchasing 
ventures,  or  (5)  for  one  or  more  specified 
authorized  retail  food  stores  which  are 
without  access  to  a  bank  which  will 
redeem  their  coupons.  No  firm  may  be 
authorized  to  accept  and  redeem 
coupons  concurrently  as  both  a  retail 
food  store  and  a  wholesale  food 
concern.  Authorizations  of  wholesale 
food  concerns  granted  prior  to  January 
28, 1962  shall  expire  on  May  31. 1962. 
Wholesale  food  concerns  desiring  to 
participate  in  the  program  after  that 
date  must  reapply  for  authorization  in 
accordance  with  the  provisions  of  this 
paragraph. 
*        •        •        •        • 

3.  Paragraph  278.3(a)  is  revised  to  read 
as  follows: 

S  27«^Partlcipatton  of  wtwtoMto  food 
ronconw. 

(a)  Accepting  coupons.  An  authorized 
wholesale  food  concern  may  accept 
endorsed  coupons  from  one  or  more 
specified  authorized  retail  food  stores, 
from  one  or  more  specified  authorized 
nonprofit  cooperative  food-purchasing 
ventures,  from  one  or  more  specified 
authorized  group  living  arrangements, 
from  one  or  more  specified  authorized 
drug  addict  or  alcoholic  treatment 
programs,  or  bom  one  or  more  specified 
authorized  shelters  for  battered  women 
and  children  if  the  coupons  are 
accodipanied  by  a  properly  filled-out 
and  signed  redemption  certificate,  and 
are  not  marked  "paid,"  "canceled."  or 
"specimen."  A  wholesaler  authorized  to 
accept  coupons  from  an  authorized  drug 
addict  or  alcoholic  treatment  program, 
or  from  an  authorized  group  living 
arrangment  or  from  an  authorized 
shelter  for  battered  women  and 
children,  may  accept  coupons  from  that 
treatment  program,  or  group  living 
arrangement,  or  shelter  for  battered 
women  and  children,  only  in  exchange 
for  food. 


Dated:  December  23, 1981. 

Patricia  M.  Keantey, 

Confidential  Assistant  to  the  Assistant 
Secretary. 
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Agricultural  Marketing  Service 
7  CFR  Part  1135 


(91  Stat  958  (7  U.S.C  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistanoa 
Programs  No.  10.551  Food  Stamps) 


(Docket  Na  AO-380-A1] 

Milk  In  tlM  Souttiwastem  Idaho- 
Eastern  Oregon  Marketing  Area;  Order 
Amending  Ordar 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  amends  the 
Southwestern  Idaho-Eastern  Oregon 
order  provisions  pertaining  to  the  basis 
for  pooling  a  distributing  plant  and  to 
how  much  milk  may  be  moved  directly 
frxim  producers'  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  amendments  are 
based  on  industry  proposals  considered 
at  a  public  hearing  held  July  15. 1981. 
The  changes,  which  have  been  approved 
by  more  than  two-thirds  of  the 
producers  in  the  market,  are  necessary 
to  reflect  current  marketing  conditions 
and  to  assure  orderly  marketing  in  the 
area. 

EFFECnvt  DATE  January  1. 1962. 
FOR  nmTHCII  INFOmtATION  CONTACT 

Maurice  M.  Martia  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  (202)  447-7183. 
SUPFLCMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  22, 
1981:  published  June  25. 1981  (46  FR 
32873). 

Order  Suspending  certain  provisions: 
Issued  August  28, 1961;  published 
September  3, 1981  (46  FR  44147). 

Recommended  Decision:  Issued 
October  27. 1961;  published  November  2, 
1981  (46  FR  54374). 

Final  Decision:  Issued  December  11. 
1981. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  Ihe  issuance  of  the 
aforesaid  order  and  all  of  the  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 


the  findings  and  determinations  set  forth 
hereiiL 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  pubhc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  Section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  January  1, 1962.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  October  27, 1981,  and  the 
decision  of  the  Deputy  Assistant 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued 
December  11. 1981.  The  changes  effected 
by  this  order  will  not  requfre  extensive 
preparation  or  substantial  alteration  in 
the  method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  January  1. 1982.  and  that 
it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
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this  amendment  for  30  days  after  its 
publication  in  the  Federal  Regbter.  (Se& 
553(d),  Administrative  Procedure  Act  5 
U.S.C.  551-599.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  e^ectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  deRned  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order  as 
hereby  amended  as  follows: 

PART  1135-MIU(  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  In  S  1135.7,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


2.  In  S  1135.13.  paragraph  (f)  (3),  (4), 
and  (5)  are  revised  to  read  as  follows: 


S113S.13    Producw  mile 


Pod  plant 

* 


§1135.7 


(a)  •  •  * 

(2)  Total  route  disposition  (except 
filled  milk)  daring  the  month  equal  to 
not  less  than  40  percent  of  such  receipts. 
A  unit  consisting  of  two  or  more 
distributing  plants  operated  by  a 
handler  shall  be  considered  as  one 
distributing  plant  for  the  purpose  of 
meeting  this  requirement  if  the  handler 
notifies  the  market  administrator  in 
writing  before  tho  first  day  of  the  month 
that  the  plants  should  be  considered  as 
a  unit.  The  unit  shall  continue  from 
month  to  month  thereafter  without 
further  notification.  If,  however,  there  is 
any  change  in  the  composition  of  the 
unit,  the  handler  shall  notify  the  market 
administrator  in  writing  on  or  before  the 
first  day  of  the  month  such  change  is  to 
be  made. 


(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  70  percent  in  the 
months  of  September  through  February, 
and  80  percent  in  other  months,  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  &om  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
delivered  to  pool  plants  or  diverted  from 
pool  plants  during  the  month  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator, 

(4)  The  total  quantity  of  miDc  diverted 
during  the  month  by  a  proprietary  bulk 
tank  handler  described  in  S  1135.9(d) 
may  not  exceed  70  percent  in  the 
months  of  September  through  February, 
and  80  percent  in  other  months,  of  the 
producer  milk  that  the  handler  causes  to 
be  delivered  to  or  diverted  from  pool 
plants  during  the  month; 

(5)  The  operator  of  a  pool  plant  may 
divert  for  its  account  any  milk  that  is  not 
under  the  control  of  a  cooperative 
association  or  a  proprietary  bulk  tank 
handler  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (^  (3)  and 
(4)  of  this  section.  The  total  quantity  so 
diverted  during  the  month  may  not 
exceed  70  percent  in  the  months  of 
September  through  February,  and  80 
percent  in  other  months,  of  the  producer 
milk  received  at  or  diverted  bom  such 
pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator,  and 
***** 

(Sees.  1-19, 48  Stat.  31,  as  amended  (7  U.S.C 
601-674)1 

Effective  date:  January  1, 1982. 

Signed  at  Washington,  D.C.,  on  December 
23. 1981. 
John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc  (1-37112  Filed  12-28-81;  8:45  am] 
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AnbiMi  snd  Plent  llefllUi  Inspection 
Service 

9CFRPart92 

Restrictions  on  importstion  of  Horses 
From  Psnmsrfc 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKNC  Final  rule. 

summary:  This  document  makes  final 
the  interim  rule  that  extended  to 
Deiunark  the  prohibitions  previously 
placed  on  the  importation  into  the 
United  States  of  certain  horses  from  or 
that  have  been  in  countries  affected 
with  contagious  equine  metritis  (CEM). 
This  action  is  necessary  to  protect  the 
livestock  of  the  United  States  from  such 
disease. 

EFFECnvE  date:  December  30. 1981. 
FOR  FURTMBI  INFORMATION  CONTACT 
Dr.  D.  E.  Herrick.  USDA.  APHIS.  VS. 
Federal  Building,  Room  821,  Hyattsville, 
Maryland  20782.  301-436-853a 
SUPPLEMENTARY  information: 

Executive  Order  12291 

This  final  rule  has  been  determined  to 
be  not  a  "major  rule"  under  Executive 
Order  12291.  Based  on  information 
received  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background 

A  document  pubUshed  in  the  Federal 
Register  on  July  20, 1981  (46  FR  37240- 
37241)  amended  the  regulations  (9  CFR 
92.2(i)(l)),  to  extend  to  Denmark  the 
prohibitions  previously  placed  on  the 
importation  into  the  United  States  of 
certain  horses  from  or  that  have  been  in 
countries  affected  with  contagious 
equine  metritis  (CEM). 

The  Department  is  responsible  for 
protecting  the  livestock  of  the  United 
States  against  the  introduction  and 
dissemination  of  communicable 
diseases  of  livestock.  CEM  is  a 
communicable  disease  of  horses.  Under 
the  circumstances,  the  prohibition  of  the 
importation  of  certain  horses  bom 
Denmark  is  the  only  alternative 
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available  which  protects  the  livestock  of 
the  United  States  against  the 
introduction  and  dissemination  of  CEM 
into  the  United  States. 

It  appears  that  the  benefits  of 
preventing  the  introduction  and 
dissemination  of  CEM  into  the  United 
States  far  outweighs  the  minimum  costs 
that  could  be  imposed  by  the  final  rule. 

Written  comments  were  solicited  for 
60  days  after  publication  of  the 
amendment  No  comments  were 
received  in  response  to  the  amendment 
The  factual  situation  which  was  set 
forth  in  the  docimient  published  in  the 
Federal  Register  on  July  20. 1981,  still 
provides  a  basis  for  the  amendment 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

After  careful  consideration  of  all 
relevant  information  available  to  the 
Department  the  Deputy  Administrator 
has  determined  that  the  interim  rule 
revising  9  CFR  92.2(i](l]  should  be  made 
a  pennanent  regulation  as  it  appeared  in 
the  Federal  Register  on  July  2a  1981. 

(Sec  2.  32  Stat  792,  as  amended,  sacs.  4  and 
11,  76  Stat  130. 132.  (21  U.S.C.  111,  134c  1341); 
37  FR  28464.  28477;  38  PR  19141) 

Done  at  Washington.  D.C  tliis  22nd  day  of 
December  1981. 
J.  K.  AtweD. 

Deputy  Administrator,  Veterinary  Service*. 

pVDoc  Sl-37121  FU«i  U-2S-B1;  »s*i  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Docket  Na  R-0380;  Reg.  D] 

Reaerve  Requlrementa  of  Depoaltory 
Inatitutiona;  International  Banking 
Fadmee 

AQCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKM:  Final  interpretation. 


:  The  Board  of  Governors  has 
issued  an  interpretation  concerning  the 
extent  to  which  international  banking 
facilities  ("IBFs")  may  purchase  or  sell 
IBF-eligible  assets  such  as  loans 
(inducting  loan  participations), 
securities,  Eurocurrency  certificates  of 
deposit  and  bankers'  acceptances  from  . 
(or  to)  third  parties  under  Regulation 
D — Reserve  Requirements  of  Depository 
Institutions.  The  interpretation  generally 
provides  that  IBFs  may  purchase  IBF- 


eligible  assets  from,  or  sell  such  assets 
to,  any  domestic  or  foreign  customer 
provided  that  the  transactions  are  at 
arm's  length  without  recourse.  The 
requirement  that  the  proceeds  of  IK' 
assets  be  used  to  finance  business 
outside  the  United  States  will  apply  to 
assets  acquired  by  IBFs  bom  third 
parties. 

EFFECnvs  DATE  December  18. 1981. 
FOR  WIWTMW  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/4.<>2-3625)  or  Paul  S. 
Pilecki.  Senior  Attorney  (202/452-3281). 
Legal  Division;  or  Sydney  J.  Key, 
Economist  (202/452-3522),  Division  of 
International  Finance,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
SUPFUMENTARV INFORMATKNC  Pursuant 
to  the  Board's  authority  imder  sections 
19,  25,  and  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C  461  et  seq..  601  et  aeq..  611 
et  seq.}  and  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105),  Regulation  D  (12  CFR  Part 
204)  is  amended  by  adding  a  new 
9  204.122  as  follows: 

S  204.122    SMondary  marlnt  actlvMea  of 
International  Banking  FadW—. 

(a)  Questions  have  been  raised 
concerning  the  extent  to  which 
International  Banking  Facilities  may 
purchase  (or  sell)  IBF-eligible  assets 
such  as  loans  (including  loan 
participations),  securities,  CDs,  and 
bankers'  acceptances  frt>m  (or  to)  third 
parties.  Under  the  Board's  regulations, 
as  specified  in  S  204.8  of  Regulation  D, 
IBFs  are  limited,  with  respect  to  making 
loans  and  accepting  deposits,  to  dealing 
only  with  certain  customers,  such  as 
other  IBFs  and  foreign  offices  of  other 
organixations,  and  with  the  entity 
establishing  the  IBF.  In  addition,  an  IBF 
may  extend  credit  to  a  nonbank 
customer  only  to  finance  the  borrower's 
non-U.S.  operations  and  may  accept 
deposits  from  a  nonbank  customer  that 
are  used  only  to  support  the  depositor's 
non-U.S.  business. 

(b)  Consistent  with  the  Board's  intent 
IBFs  may  purchase  IBF-eligible  assets ' 
from,  or  sell  such  assets  to,  any 
domestic  or  foreign  customer  provided 
that  the  transactions  are  at  arm's  length 
without  recourse.  Therefore,  an  IBF  may 
not  purchase  such  assets  from,  or  seU 
such  assets  to,  affiliates  of  the 
institution  establishing  the  IBF. 
(However,  this  restriction  does  not 
affect  the  IBFs  ability  to  purchase  (or 


■  In  ordar  for  an  um<  to  be  clisibla  to  be  bold  by 
an  IBF,  the  obligor  or  issuer  of  the  tautnunant,  or  in 
the  case  of  bankers'  acceptances,  the  customer  and 
any  en<ior*«r  or  acceptor,  must  be  an  IBF-ellglble 
customer. 


sell)  assets  directly  from  (or  to)  the 
institution  establishing  the  IBF;  such 
purchases  bom  the  institution 
etablishing  the  IBF  would  continue  to  be 
subject  to  Eurocurrency  reserve 
requirements  except  during  the  initial 
four-week  transition  period]  Since 
repurchase  agreements  are  regarded  as 
loans,  transactions  involving  repurchase 
agreements  are  permitted  ocdy  with 
customers  who  are  otherwise  eligible  to 
deal  with  IBFs,  as  specified  in 
Regulation  D. 

(c)  In  the  case  of  purchases  of  assets, 
in  order  to  determine  that  the  Board's 
use-of-proceeds  requirement  has  been 
met  it  is  necessary  for  the  IBF  (1)  to 
ascertain  that  the  applicable  IBF  notices 
and  acknowledgments  have  been 
provided,  or  (2)  in  the  case  of  loans  or 
securities,  to  review  the  docmnentation 
underlying  the  lo€ui  or  security,  or 
accompanying  the  security  (e.g.,  the 
prospectus  or  offering  statement),  to 
determine  that  the  proceeds  are  being 
used  only  to  finance  the  obligor's 
operations  outside  the  U.S..  or  (3)  in  the 
case  of  loans,  to  obtain  a  statement  from 
either  the  seller  or  borrower  that  the 
proceeds  are  being  used  only  to  finance 
operations  outside  the  U.S.,  or  in  the 
case  of  securities,  to  obtain  such  a 
statement  from  the  obligor,  or  (4)  in  the 
case  of  bankers'  acceptances,  to  review 
the  underlying  documentation  to 
determine  that  the  proceeds  are  being 
used  only  to  finance  the  parties' 
operations  outside  the  United  States. 

(d)  Under  the-Board's  regulations, 
IBFs  are  not  permitted  to  issue 
negotiable  Euro-CDs,  bankers' 
acceptances,  or  similar  instruments. 
Accordingly,  consistent  with  the  Board's 
intent  in  this  area,  IBFs  may  sell  such 

'instruments  issued  by  third  parties  that 
qualify  as  IBF-eligible  assets  provided 
that  the  IBF,  its  establishing  institution 
and  any  affiliate  of  the  institution 
establishing  the  IBF  do  not  endorse, 
accept  or  otherwise  guarantee  the 
instrument 

By  order  of  the  Board  of  Governors. 
December  22, 1981. 

WUUam  W.  WOaa. 

Secretary  of  the  Board. 

[FR  Doc  n-STOao  FUad  U-as-St  MCamJ 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  306 

Rulea  Of  Practice  and  Procedures 

AOtNCV:  Federal  Deposit  Insurance 
Corporation. 
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action:  Final  rule. 


•ummaiiy:  Hie  Federal  Deposit 
Insurance  Corporation  ("FDIC")  has 
amended  its  Rules  of  Practice  and 
Procedures,  which  contain  rules  for  the 
conduct  of  administrativ*  proceedings 
before  the  FDIC.  A  new  subpart  M  to  the 
Rules  of  Practice  and  Procedures 
implements  the  Equal  Access  to  )ustice 
Act.  That  act  allows  certain  parties  who 
prevail  against  the  FDIC  in  contested 
administrative  proceedings  to  recover 
litigation  expenses  from  the  FDIC  if  the 
position  of  the  FDIC  in  the  proceeding 
was  not  substantially  justified.  The  new 
subpart  establishes  procedures  to  be 
used  in  applying  for  fee  aweirds  and  in 
determining  whether  the  conditions  for  a 
fee  award  have  been  met  and,  if  so,  the 
proper  amount  for  the  award. 
Additionally,  the  FDIC  has  amended 
preexisting  subparts  of  the  Rules  of 
Practice  and  Procedures  to  delegate 
certain  responsibihties  to  the  FDICs 
Executive  Secretary  and  to  correct 
certain  procedural  impediments  to 
efTicient  operation.  These  changes  are 
intended  to  enhance  agency  capability 
and  responsiveness.  The  changes 
delegate  authority  to  the  Executive 
Secretary  to  perform  many  ministerial 
functions  similar  to  duties  of  clerks  of 
court,  and  they  transfer  to  the 
administrative  law  judge  certain  duties 
formerly  handled  by  the  Executive 
Secretary. 

EFFECTIVE  IMTE:  December  29, 1961. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
On  fee  awards,  Brian  D.  Alprin, 
Attorney,  Legal  Division.  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street,  NW..  Washington.  D.C.  20429 
(202-389-4637);  on  all  other  subjects, 
James  L  Meador,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW.. 
Washington,  D.C.  20429  (202^-389-4422). 
SUPPifMCNTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
43,431-43,452  of  the  Federal  Register  of 
August  28, 1961,  and  comments  were 
invited  for  sixty  days  ending  October  27, 
1981.  Written  comments  were  received 
from  officials  of  three  banks  and  &om 
the  Office  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  ("ACUS").  The  following 
summarizes  the  comments  and  actions 
taken. 

Equal  Access  to  Justice  Act 

Two  commentators  suggested  that  the 
FDIC  should  undertake  to  pay  fees  of  all 
parties  who  prevail  against  it  when  the 
position  of  the  FDIC  was  not 
substantially  justified,  rather  than  pay 
awards  only  to  prevailing  parties  who 


meet  standards  relating  to  net  worth 
and  nimiber  of  employees.  The  Equal 
Access  to  Justice  Act  ("EAJA")  defines 
eligible  parties  to  exclude  "any 
individual  whose  net  worth  exceeded 
$1,000,000  at  tb<>  time  the  adversary 
adjudication  was  initiated,  and  any  sole 
owner  of  an  unincorporated  business,  or 
any  partnership,  corporation, 
association,  or  organization  whose  net 
worth  exceeded  $5,00a000  at  the  time 
the  adversary  adjudication  was 
initiated"  and  "any  sole  owner  of  an 
unincorporated  business,  or  any 
partnership,  corporation,  association,  or 
organization,  having  more  than  500 
employees  at  the  time  the  adversary 
adjudication  was  initiated."  5  U.S.C 
504(b)(l)(B].  Since  Congress  dehberately 
set  financial  criteria  that  limit  the 
EAJA's  applicability  to  those  eligible 
parties  specified  in  the  FDICs  proposal 
the  FDIC  is  reluctant  to  amend  its 
proposal  to  mandate  the  payment  of  fees 
of  prevailing  parties  regardless  of  their 
size  and  financial  means — a  result 
apparently  not  desired  by  Congress.  See 
H.R.  Rep.  No.  96-1418.  96th  Cong.,  2d 
Sess.  15  (1980).  For  a  similar  reason,  the 
FDIC  declines  to  follow  the 
recommendation  of  a  commentator  who 
suggested  that  the  FDIC  pay  all  actual 
expenses  of  an  applicant  entiUed  to  an 
award  (rather  than  "reasonable 
expenses"  as  desired  by  Congress)  and 
pay  punitive  damages  in  some  situations 
(a  matter  not  provided  for  by  Congress). 

The  ACUS  observed  that  §  308.98  of 
the  proposed  rule,  which  clarifies  the 
meaning  of  the  term  "prevailing  party." 
fails  to  mention  that  a  party  may  prevail 
through  the  obvious  course  of  winning  a 
fully  Utigated  proceeding  on  the  merits. 
The  section  has  accordingly  been 
revised  to  accommodate  this  point 

The  ACUS  recommended  the  deletion 
of  S  308.g7(f)  of  the  proposed  rule,  which 
includes  in  an  appUcant's  net  worth  the 
value  of  assets  disposed  of,  and 
excludes  the  value  of  Uabilities  incurred, 
for  the  purpose  of  meeting  an  eligibility 
standard.  The  ACUS  also  reconunended 
the  deletion  of  proposed  §  308.102(e). 
which  requires  an  applicant  to  describe 
any  transactions  within  six  months 
before  the  initiation  of  the  proceeding 
which  reduced  the  applicant's  net  worth 
below  the  relevant  net-worth  ceijing.  In 
the  view  of  the  ACUS,  the  likelihood  of 
sham  transactions  is  small  compared  to 
the  burden  of  the  proposed  disclosure 
requirement  since  potential  applicants 
will  normally  have  great  difficulty  in 
anticipating  the  date  of  initiation  of 
administrative  proceedings.  The  FDIC 
believes  that  potential  respondents  are 
often  able  to  predict  when  formal 
administrative  proceedings  will  begin, 
given  the  preliminary  informal 


discussions  that  typify  the  early  stages 
of  an  FDIC  proceeding.  The  FDIC  does 
agree,  however,  that  in  most  cases  the 
diiKJosure  requirement  is  not  necessary, 
and  accordingly  the  requirement  has 
been  eliminated.  The  nile  requiring  net 
worth  to  be  determined  without  giving 
effect  to  transactions  undertaken  to 
meet  an  eligibility  standard  has  been 
retained.  It  should  be  noted  that  when 
disclosure  of  such  transactions  is 
thought  necessary,  the  administrative 
law  judge  and  the  Board  of  Directors 
retain  power  to  call  for  disclosure  of 
them  under  the  last  sentence  of 
§  306.102(c). 

The  ACUS  objected  to  the  omission  of 
several  rules  that  were  in  the  model 
rules  published  by  the  ACUS.  The 
ACUS  thought  that  clarity  and 
completeness  would  be  served  by  their 
inclusion.  Rather  than  reflect 
substantive  disagreement  on  any  legal 
matter,  these  comments  reflect 
differences  of  rulemaking  style  between 
the  FDIC  and  the  ACUS.  With  respect  to 
these  omissions  die  FDIC  adheres  to  its 
original  decisions. 

The  ACUS  recommended  the 
alteration  of  the  requirement  of 
i  308.101(2)  that  an  application  contain 
"an  identification  of  each  issue" 'widi 
regard  to  which  the  applicant  believes 
that  the  position  of  the  FDIC  was  not 
substantially  justified.  The  ACUS  would 
prefer  an  identification  of  "the  position 
in  the  proceeding"  that  die  applicant 
alleges  was  not  substantially  justified. 
The  FDIC  prefers  the  language  it 
proposed,  which  it  hopes  will  allow  die 
questions  on  substantial  justification  to 
be  identified  more  narrowly  in  the 
apphcation  The  fear  of  the  ACUS,  that 
the  reference  to  individual  issues  may 
imply  that  parties  may  receive  awards 
for  their  success  on  mere  procedural 
issues  or  on  one  of  the  FDICs 
alternative  theories  of  a  case,  is 
dispelled  by  §  308.98.  That  section, 
which  clarifies  the  meaning  of  the  term 
"prevailing  party,"  permits  awards  in 
connection  with  victory  on  the  merits,  a 
favorable  setdement  a  dismissal, 
substantial  vindication  on  the 
significant  substantive  matters  at  issue, 
or  success  on  a  discrete  significant 
substantive  issue  or  issues.  Section 
308.98  does  not  permit  an  award  for 
success  on  a  procedural  point  or  on  an 
alternative  FDIC  theory. 

The  ACUS  criticized  {  308.104(d)  as 
too  narrow.  This  section  permits  an 
appUcation  to  be  filed  whenever  an 
applicant  has  "prevailed"  but  not  later 
than  thirty  days  after  final  disposition  of 
the  proceeding.  In  the  view  of  the  ACUS, 
provision  should  be  made  for  an 
immediate  filing  by  a  party  who  has 
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prevailed  on  a  separable  issue  in  the 
proceeding  prior  to  final  disposition  of 
the  entire  proceeding.  The  issue  is  not 
expected  to  arise  in  an  FDIC  proceeding, 
as  interim  orders  are  normally  not 
entered  on  significant  substantive 
matters.  The  ACUS  is  correct  however, 
that  the  EAJA  countenances  fee  awards 
following  final  disposition  of  interim 
matters.  Section  308.104(d]  has  been 
changed  to  reflect  the  conunent  of  the 
ACUS. 

Section  30e.l05(d)  permits  the 
applicant  to  file  a  reply  pleading  only 
when  the  answer  of  counsel  for  the 
FDIC  raises  affirmative  defenses.  The 
ACUS  recommended  that  replies  be 
permitted  in  all  cases.  The  FDIC 
believes  that  such  a  rule  would  move 
applicants  to  fiJe  replies  in  virtually  all 
cases,  whether  needed  or  not,  rather 
than  forsake  a  perceived  litigative 
advantage.  Should  full  and  fair 
resolution  of  an  issue  require  that  an 
applicant  be  permitted  to  file  a  reply 
when  a  reply  is  not  otherwise  permitted, 
however,  a  request  for  permission  may 
be  made  under  §  308.107. 

A  conmientator  suggested  that  the 
Board  of  Directors  of  the  FDIC  be 
required  to  abide  by  any  recommended 
decision  of  the  adn^strative  law  judge 
which  recommends  a  fee  award.  The 
FDIC  believes  that  the  purport  of  the 
EAJA  is  to  vest  the  ultimate  decision  on 
the  fee  award  in  the  body  that 
adjudicated  the  underlying  controversy. 
With  respect  to  all  contested  FDIC 
proceedings  covered  by  the  EAJA.  the 
function  of  the  administrative  law  judge 
is  recommendatory  only,  and  the  Board 
of  Directors  renders  the  actual  decision. 
Thus  the  conferral  or  recommendatory 
authority  on  the  administrative  law 
judge  and  the  retention  of  decision- 
making authority  by  the  Board  of 
Directors  would  be  consistent  with  FDIC 
practice  and  would  appear  the  suitable 
apportionment  of  roles  for  fee-award 
proceedings. 

A  technical  change  has  been  made  in 
the  proposed  regulation  on  the 
recommendation  of  the  staff  of  the  FDIC 
Proposed  H  30e.97(d]  and  306.102(d) 
established  that  a  bank's  net  worth  at 
the  time  of  the  initiation  of  a  proceeding 
would  be  considered  to  be  the  total 
equity  capital  as  reported  on  the  bank's 
last  Consolidated  Report  of  Condition 
filed  before  the  initiation  of  the 
proceeding.  In  recognition  that  the  date 
of  actual  submission  should  not  receive 
priority  over  the  reporting  date  the  rule 
now  refers  to  the  report  that  is  filed  for 
the  last  reporting  date  before  the 
initiation  of  the  proceeding. 

Minor  stylistic  or  clarifying  changes 
have  been  made  to  S9  308.97(f), 
308.98(b)  (which  had  been  proposed  as 


SS  308.98(a)).  and  30ai02(d).  A  new 
i  30ai05(e)  has  been  added  to  make  it 
clear  that  filings  in  the  nature  of 
pleadings,  if  not  permitted  by  a  specific 
rule,  may  be  submitted  only  with  the 
permission  of  the  administrative  law 
judge. 

Tacfanical  Changes  to  Rules  of  Practice 
and  Procedures 

No  comments  were  received  on  the 
proposed  technical  changes  to 
preexisting  subparts  of  Part  308.  These 
changes  have  been  adopted  as 
proposed,  except  that  the  heading  to 
Subpart  B  has  been  reworded  for  the 
sake  of  accuracy,  and  minor  technical, 
stylistic,  or  clarifying  changes  have  been 
made  to  SS  308.01(d].  306.01  (j).  306.03, 
30a07(b),  and  306.21(b). 

Cmtification  Under  Regulatory 
Flexibilify  Act 

A  certification  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  was 
published  at  46  FR  43,433  (1981). 

Effective  Date 

This  rule  is  effective  December  29, 
1981.  The  requirement  of  thirty  days' 
advance  notice  does  not  apply  because 
the  rule  establishes  or  changes 
procedures  for  the  conduct  of 
administrative  proceedings.  As  a 
procedural  rule  it  is  not  "substantive" 
under  5  U.S.C.  553(d)  (1976).  In  addition, 
good  cause  exists  for  the  rule  to  be 
made  effective  immediately.  Since  the 
effective  date  of  the  EAJA.  October  1, 
1981,  the  FDIC  has  been  without  formal, 
published  procedures  for  the  submission 
and  consideration  of  fee  applications. 
An  immediate  effective  date  for  the 
present  rule  will  clarify  the  procedures 
that  are  available  to  applicants,  thus 
promoting  the  timely  pursuit  of 
appropriate  redress  under  the  EAJA  by 
eligible  parties. 

For  the  reasons  set  out  in  the 
preamble,  Part  308  of  chapter  III  of  title 
12  of  the  Code  of  Federal  Regulutiona  is 
revised  to  read  as  set  forth  below. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

Siil>part  A-0«flnMons  and  Rules  of 
Construction 

Sec. 

308.01  Definitions. 

308.02  Rules  of  constniction. 

Sut>part  B— RulM  of  PfMtlee  Qsnsraiy 

308.03  Scope. 

308.04  Appearance  and  practice  before  the 
FDIC. 

30&06    Notice  of  hearing. 

30&Oe    Answer. 

306.07    Conduct  of  hearings. 


306.08 
30&09 
308.10 
306.11 
30&12 
306.13 


Subpenas. 

Procedure  on  depositions. 

Payment  of  witness  fees. 

Rules  of  evidence. 

Motions. 

Proposed  findings  and  conclusions, 
supporting  and  reply  briefs,  and 
recommended  decision. 

308.14  Exceptions  to  proposed  findings  and 
conclusions  and  recommended  decision. 

306.15  Briefs  in  support  of  exceptions. 

306.16  Notice  of  submission  to  the  Board  of 
Directors. 

308.17  Oral  argument  l)efore  the  Board  of 
Directors. 

306.18  Decision  of  the  Board  of  Directors. 

306.19  Filing  papers  %vith  the  Executive 
Secretary. 

308.20  Documents  in  proceedings 
confidential. 

308.21  Service  of  papers  other  than 
subpenas. 

308.22  Computing  time. 
Sut>|MrtC — Rules  and  Procsdurs* 
Onnir^la  tn  Praeeadkioa  far  the 
Involuntary  Tsrmlnatton  of  Insurod  Status 

306.23  Scope. 

306.24  Notice  of  finding  grounds  for 
termination  of  insurance. 

306.25  Extraterritorial  acts  of  foreign  banks 
or  their  directors  or  trustees. 

306.20    Failure  of  a  foreign  t>ank  to  secure 
removal  of  personnel. 

306.27  Notice  of  intention  to  terminate 
insured  status  and  hearing. 

306.28  Order  terminating  insured  status. 

306.29  Consent  to  termination  of  insured 
status. 

306.30  Notice  to  depositors  of  termination  of 
insured  status. 

306.31  Termination  of  insured  status  of  bank 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

Subpart  O— Rules  and  ProoeduTss 
Appiteable  to  Proc— dhtgs  RetaOng  to 
CeosO'onvveslst  Ordors 

306.32  Scope. 

306.33  Grounds  for  cease-and-desist  orders. 

308.34  Notice  to  State  supervisory  authority. 

306.35  Notice  of  charges  and  of  hearing,  and 
consent. 

308.36  Issuance  and  effective  date  of  cease- 
and-desist  order. 

306.37  Issuance  and  effective  date  of 
temporary  cease-and-desist  order. 

308.38  Extraterritorial  acU  of  foreign  banks 
or  their  officials. 

Sutipart  E— Rules  and  Procedure* 
Applicat>le  to  Proceedlnga  Relating  to 
Removal  and  Suspension  Orders 

306.39  Scope. 

306.40  Grounds  for  removal  or  prohibition. 

308.41  Notice  to  State  supervisory  authority. 

308.42  Notice  of  intention  to  remove, 
hearing  and  consent 

308.43  Issuance  and  effective  date  of 
removal  or  prohibition  order. 

306.44  Grounds  for  suspension  or 
prohibition. 

306.45  Issuance  and  effective  date  of 
suspension  or  prohibition  order. 

306.46  Extraterritorial  acU  of  officials  of 
foreign  banks. 
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Subpart  T    Proc«duf  ■  Appfcabte  to 
Proc«>dlnB>  Pureuant  to  Soetion  10(c)  of 
tho  FMtoral  Doposit  IfwuranM  Act 

30&.A7  Soop& 

308.48  Order  to  conduct  proceedings. 

308.49  Powers  of  presiding  officer. 

308.50  Proceedings  confidentiaL 

308.51  Rights  of  witnesses. 

308.52  Service  of  subpensu 

308.53  Tranacripts. 

308.54  Special  examinations  and 
examinations  of  closed  banka. 


lofan 


Subpart  Q—ftocodurM  and 
AoDlcilila  to  SuBDarakML  RamswaL 
ProNbltlon  Whara  Fatony  CtMrgad,  I 
PalilHNi  for  Raoonaidarallon  of  DanI 
Application  UMar  Sactlon  19  of  dia 
Dapoatt  Inauranco  Act 

30&55    Scope. 

308.56  Relevant  considerations. 

308.57  Notice  of  suspension  or  prohibitioD. 

308.58  Order  of  removal  or  prohibition. 

308.59  Notice  of  opportunity  and  request  for 
hearing. 

306.80  Waiver  of  heating. 

308.81  Hearing. 

306.62  Decision  of  the  Board  of  Director*. 

308.63  Reconsideration  by  the  Board  of 
Directors. 

Suitpart  H— Hulas  and  Proeaduraa 
Appiteatila  to  l*rocaadlngs  RalaUng  to 
Asaoasmani  ana  uuiatuuii  or  ovs 
PanaWaa  for  Itta  VIolaBon  of  Caaa#*and> 
Daaiat  Ordars  or  Cartain  Fadaral  Statutaa 

308.64  Scope. 

308.65  Violation  of  order  as  groimd  for 
assessment 

308.66  Violation  of  laws  limiting  dealings 
with  bank  ofBcials  and  affiliates  as 
ground  for  assessment 

306.67  Violation  of  laws  governing 
correspondent  accoimts  as  ground  for 
assessment 

308.68  Relevant  considerations. 

306.60  Notice  of  assessment  of  dvil  penalty, 
and  opportimity  and  request  for  hearing. 

306.70  Waiver  of  hearing. 

308.71  Hearing  and  order. 

308.72  Payment  of  dvil  penalty. 

Subpart  I— Rulas  and  Proeaduraa 
Appltoabia  to  Procaadbiga  ftaMkiQ  To 
twniiprov  Of  AcquiiiDon  of  comroi 

306.73  Scope. 

306.74  Grounds  for  disapproval 

306.75  Notice  of  disapproval  and 
opportunity  and  request  for  hearing, 

306.76  Exceptions. 
30677    Hearing  and  order. 

Qubpart  J   Riilaa  and  Procoduraa 
AppMcabIa  to  ProcaadbiQa  RatatbiQ  To 
Aaaaaamant  of  CIva  PanaMaa  tar  WHfui 
yioiaMon  of  tha  Chwioa  bi  BMdi  Control  Act 

308.78  Scope. 

308.79  Notice  of  intention  to  assess  dvil 
penalty,  and  opportunity  and  request  for 
bearing. 

306.80  Waiver  of  hearing. 

308.81  Hearing. 

306.82  Assessment 

306.83  Collection. 


Sulipart  K    Hulaa  and  Proeaduraa  for 
mposmon  at  oancDona  upon  BMmcipai 
SacufiUaa  Daalsrs  or  Parsons  Aaaociatad 
With  Tham.  and  Upon  Claarlng  AQandas  or 
Transfar  Aoants 

308.84  Scope. 

308.85  Grounds  for  imposition  of  sanctions. 
306.88    Notice  and  consultation  with  the 

Securities  and  Exchange  Commission. 
308417    Notice  of  intention  to  impose 
sanctions. 

308.88  Hearing. 

306.89  Issuance  and  effective  date  of  order 
imposing  sanctions. 

Subpart  L— Rulaa  and  Proeaduraa  Ralatbig 
to  Exaniption  PrecaadaiQa  Under  Saction 
12(h)  of  tha  SacurWas  Exchange  Act  of 
1934 

308.90  Scope. 

306.91  Application  for  exemption. 

306.92  Newspaper  notice. 

306.93  Notice  of  hearing. 

306.94  Hearing. 

308.95  Dedsion  of  the  Board  of  Directors. 

Sul»part  M    nulas  and  Proeaduraa  RalaMng 
to  tha  Raoovary  of  Attomay  Faaasnd 
Otfiar  Expanaas 

306.96  Scope. 

306.97  Eligibility  of  applicants. 

306.98  Prevailing  party. 
308.80    Standards  for  awards, 

306.100  Measure  of  awards. 

308.101  Contents  of  application. 

308.102  Statement  of  net  worth. 

308.103  Statement  of  fees  and  expenses. 

306.104  Filing  and  service  of  documents. 

306.105  Aiuwer  to  application. 

306.106  Comments  by  other  parties. 

306.107  Further  proceedings. 

308.108  Recommended  decision. 
308.100  Decision  of  the  Board  of  Directors. 
308.110  Payment  of  awards. 

AudMxtty:  Sec  2(9),  Pub.  L  No.  797. 64  Stat 
881  (12  U.S.C  1819);  sec.  18.  Pub.  L  No.  94-29. 
89  SUt  155  (15  U.S.C  TBw);  sec.  801,  ?nb.  L 
Na  95-630.  02  SUt  3641  (12  U.S.C  1972);  sec. 
203,  Pub.  L  No.  96-481,  94  Stat  2325  (5  U.S.a 
504). 

Subpart  A— Definitions  and  Rules  of 
Construction 

{309.01    DaflnMona. 

For  purposes  of  tliis  part,  except 
where  explicitly  stated  to  the  contraiy. 

(a)  The  term  "bank"  means,  in 
general  any  bank  to  wliich  reference  is 
being  made.  For  puiposes  of  subpart  F. 
the  term  means  an  insured  bank  or  its 
affiliate,  an  institution  applying  to 
become  an  insured  bank,  or  a  branch  of 
a  foreign  bank  (except  where  used  in 

§  306.54); 

(b)  The  term  "Board  of  Directors"  or 
"Board"  means  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation: 

(c)  Hie  tenn  "FDIC  means  the 
Federal  Deposit  Insurance  Corporation: 

(d)  The  term  "depositors"  as  used  in 
subpart  D,  notwithstanding  any 


limitation  in  any  other  paragraph  of 
S  30S.01,  includes  the  customers  of  any 
municipal  securities  dealer,  participants 
in  a  clearing  agency,  and  persons  doing 
business  with  a  transfer  agent,  if  for  the 
municipal  securities  dealer,  clearing 
agency,  or  transfer  agent  the  FDIC  is  die 
appropriate  regulatory  agency: 

(e)  The  term  "Executive  Secretary" 
means  the  Executive  Secretary  of  the 
Federal  Dqiosit  Insurance  Corporation: 

(f)  For  the  puiposes  of  §  308il7(c),  the 
term  "ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given.  Ibis  does  not  include  requests 
for  status  reports; 

(g)  The  term  "foreign  bank"  means 
any  company  which  engages  in  the 
business  of  banking  and  which  is 
organized  under  the  laws  of  a  foreign 
country,  a  territmy  of  the  United  States. 
Puerto  Rico,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands.  "Foreign  bank"  includes, 
without  limitations,  foreign  commercial 
banks,  foreign  merdiant  banks  and 
other  institutions  whidi  engage  in 
banking  activities  usual  in  connection 
with  the  business  of  banking  in  die 
countries- where  such  foreign  institutions 
are  organized  or  operating; 

(h)  The  term  "insured  bank"  means 
any  bank  or  banking  institution 
(including  a  foreign  bank  having  an 
insured  branch)  ti^e  deposits  of  whidi 
are  insured  in  accordance  with  the 
Federal  Deposit  Insurance  Act: 

(i)  Hie  term  "insured  branch"  means  a 
branch  of  a  foreign  bank  any  deposits  of 
which  are  insured  in  accordance  with 
the  Federal  Deposit  Insurance  Act; 

(j)  The  term  "insured  nonmember 
bank"  means  any  bank  or  banking 
institution  the  deposits  of  which  are 
insured  in  accordance  widi  the  Federal 
Deposit  Insurance  Act  and  which  is  not 
a  national  bank,  a  District  bank,  or  a 
member  of  the  Federal  Reserve  System. 
The  term  also  inchides  a  foreign  bank 
having  an  insured  branch;  and  any 
municipal  securities  dealer,  clearing 
agency  or  transfer  agent  for  whidh  the 
FDIC  is  the  approfuiate  regulatory 
agency  [notwithstanding  any  limitation 
in  any  othw  paragraph  of  i  3084)1); 

(k)  For  the  purposes  of  enforcing  any 
law,  rule,  regulation,  or  cease^md-desist 
order  in  connection  with  an  interlocking 
relationship,  the  term  "officer^  as  used 
in  subpart  E  means  an  enqiloyee  or 
officer  vidio  has  management  functions 
and  the  term  "director"  Includes  an 
advisory  or  honorary  director,  a  trustee 
of  a  bank  under  the  oontiol  of  trustees, 
or  any  person  who  has  a  representative 
or  nominee  serving  in  any  such  capacity. 
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For  other  purposes,  the  terms  "officer" 
and  "director"  as  used  in  this  part  are 
defined  according  to  conunon  usage  in 
the  banking  industry; 

(1)  The  term  "official"  means  any 
director,  trustee,  officer,  employee  or    , 
agent  of  a  bank  to  which  reference  is 
being  made,  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  bank; 

(m)  The  term  "party"  means  a  person 
or  agency  named  or  admitted  as  a  party, 
or  any  person  or  agency  who  has  filed  a 
written  request  and  is  entitled  as  of  right 
to  be  admitted  as  a  party,  unless  the 
context  otherwise  suggests.  A  person  or 
agency  may  be  admitted  for  a  limited 
purpose; 

(n)  For  purposes  of  subparts  I  and  ], 
the  term  "person"  means  an  individual 
or  a  corporation,  partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  entity; 

(o)  The  term  "presiding  officer"  means 
any  person  designated  by  the  Board  of 
Directors  to  conduct  a  hearing,  or 
proceedings  pursuant  to  section  10(c)  of 
the  Federal  Deposit  Insurance  Act; 

(p)  The  term  "proceedings  pursuant  to 
section  10(c)"  means  the  exercise  of  any 
power  specified  in  section  10(c)  or  8(n) 
of  the  Federal  Deposit  Insurance  Act.  or 
any  proceeding  conducted  pursuant  to 
the  exercise  of  such  powers. 

§  308.02    Rui«s  of  construction. 

Throughout  this  part,  any  use  of  a 
term  in  the  singular  shall  include  the 
plural,  and  the  plural  shall  include  the 
singular,  if  such  use  would  be 
appropriate. 

Subpart  B— Rules  of  Practice 
Generally 

§308.03    Scope. 

This  subpart  prescribes  rules  of 
practice  and  procedures  followed  by  the 
FDIC  in  hearings  pursuant  to  the 
provisions  of  the  Federal  Deposit 
Insurance  Act  or  other  appUcable  law 
pertaining  to: 

(a)  Involuntary  termination  of  the 
insured  status  of  any  bank  including  an 
insured  branch  of  a  foreign  bank; 

(b)  Issuance  of  cease-and-desist 
orders  against  any  insured  nonmember 
bank  or  its  official; 

(c)  Assessment  of  civil  penalties 
against  (1)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  a  cease- 
and-desist  order  which  has  become 
final,  or  (2)  an  insured  nonmember  bank 
or  its  official,  for  violation  of  (i)  the 
provisions  of  section  22(h)  or  23A  of  the 
Federal  Reserve  Act  mada  applicable 
by  section  18U)  of  the  Federal  Deposit 


Insurance  Act,  or  (ii)  the  provisions  of 
section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  197a  as 
amended; 

(d)  Issuance  of  orders  that  remove  or 
suspend  from  office  or  prohibit  bom 
further  participation  in  the  conduct  of 
the  affairs  of  an  insured  nonmember 
bank,  a  director  or  officer,  or  that 
prohibit  any  other  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  such  a  bank,  except  where  the 
removal  or  suspension  or  prohibition  is 
within  the  scope  of  subpart  G  as  set 
forth  in  §  308.55; 

(e)  Disapproval  of  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank;  and 

(f)  Imposition  of  sanctions  upon  (1) 
any  mimicipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency,  (2)  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 
seouities  dealer,  or  (3)  any  clearing 
agency  or  transfer  agent  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  (except  for  hearings  on 
postponement  of  registration  by  such 
clearing  agency  or  transfer  agent 
pending  registration  denial  proceedings, 
and  for  hearings  on  suspension  of 
registration  by  such  clearing  agency  or 
transfer  agent  pending  registration 
revocation  proceedings). 

§308.04    Appearance  and  practice  before 
ttMFDIC. 

(a)  Qualification,  authorization  and 
notice  of  appearance.  Any  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia,  may  represent  others  before 
the  FDIC  upon  filing  with  the  Executive 
Secretary  a  written  declaration  of 
current  qualification  to  practice  and  an 
authorization  to  represent  the  particular 
party.  Any  other  person  desiring  to 
appear  before,  or  transact  business  with, 
fhe  FDIC  in  a  representative  capacity 
may  be  required  to  file  wiUi  the 
Executive  Secretary  a  power  of  attorney 
showing  authority  to  act  in  such 
capacity,  and  may  be  required  to 
demonstrate  to  the  satisfaction  of  the 
Executive  Secretary  possession  of  the 
requisite  qualifications.  Attorneys  and 
representatives  of  parties  shall  file  a 
written  notice  of  appearance  with  the 
Executive  Secretary  or  the 
administrative  law  judge. 

(b)  Summary  suspension. 
Contemptuous  conduct  at  an  argument 
before  the  Board  of  Directors  or  at  a 
hearing  before  an  administrative  law 
judge  shall  be  grounds  for  exclusion  and 
suspension  for  the  duration  of  the 
argument  or  hearing. 


§308.05    Notice  of  haertng. 

Whenever  a  hearing  %vithin  the  scope 
of  this  subpart  is  ordered  by  the  Board 
of  Directors,  a  notice  of  hearing  shall  be 
given  by  the  Executive  Secretary  (or 
designee  of  the  Board)  to  the  party 
afforded  the  hearing  and  to  any 
appropriate  supervisory  authority.  TTie 
notice  shall  indicate  the  time,  pI^ce,  and 
nat\u«  of  the  hearing,  the  legal  authority 
and  jurisdiction  for  the  hearing,  and 
shall  contain  a  statement  of  the  matters 
of  fact  or  law  constituting  the  grounds 
for  the  hearing.  The  notice  shall  be 
delivered  by  personal  service,  by 
registered  or  certified  mail  to  the  party's 
last  known  address,  or  by  other 
appropriate  means,  sufficiently  in 
advance  of  the  hearing  date  to  comply 
with  the  provisions  of  the  Federal 
Deposit  Insurance  Act. 

§308.06    Answer. 

(a)  Filing.  Every  party  to  a  proceeding 
shall  file  an  answer  with  the  Executive 
Secretary  within  20  days  after  service  of 
the  notice  of  hearing  upon  the  party 
afforded  the  hearing,  unless  the  Board 
specifies  a  different  filing  period  of  not 
less  than  10  days  after  service  of  the 
notice.  For  good  cause  shown,  the 
Board,  the  Executive  Secretary  or  the 
administrative  law  judge  may  permit 
filing  of  an  answer  afier  expiration  of 
the  filing  period. 

(b)  Requirements;  effect  of  failure  to 
deny.  An  answer  filed  under  this  section 
shall  specifically  admit,  deny,  or  state 
that  the'party  lacks  sufficient 
information  to  admit  or  deny  each 
allegation.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  When  a  party  intends  to  deny 
part  of  an  allegation,  that  part  shall  be 
denied  and  the  remainder  specifically 
admitted.  Any  allegation  not  denied 
shall  be  deemed  admitted. 

(c)  Admitted  allegations.  If  a  party 
elects  not  to  contest  any  of  the 
allegations  of  fact  in  the  notice,  the 
party's  answer  shall  consist  of  a 
statement  that  all  of  the  allegations  are 
admitted  to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearing  on 
the  facts  and  allegations  contained  in 
the  notice.  This  answer  and  the  notice 
shall  provide  a  record  basis  upon  which 
the  administrative  law  judge  shall  make 
a  recommended  decision  (containing 
findings  of  fact,  conclusions  of  law  and 
proposed  order)  that  shall  be  filed  with 
the  Executive  Secretary.  The 
recommended  decisions  shall  be  served 
on  the  party,  who  may  file  exceptions 
thereto  within  the  time  period  provided 
in  S  308.14(a). 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
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this  section  within  the  time  provided 
shall  be  deemed  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
notice  of  hearing  and  shtdl  authorize  the 
administrative  law  judge,  without 
further  notice  to  the  party,  to  find  the 
facts  to  be  as  alleged  in  the  notice  and 
to  file  with  the  Executive  Secretary  a 
recommended  decision  containing  such 
findings  and  appropriate  conclusions. 

S30e.07    Conduct  of  hMringt. 

(a)  Selection  of  administrative  law 
judge.  Unless  otherwise  directed  by  the 
Board,  a  hearing  within  the  scope  of  this 
subpart  shall  be  held  before  an 
administrative  law  judge  selected  by  the 
Office  of  Personnel  Management  The 
provisions  of  this  section  shall  not  apply 
to  a  hearing  before  the  Board. 

(b)  Authority  of  administrative  law 
judge.  Hearings  governed  by  this 
subpart  shall  be  conducted  in 
accordiince  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
554-557),  and  the  provisions  of  this 
subpart.  The  administrative  law  judge 
shall  conduct  the  hearing  in  a  fair  and 
impartial  manner  and  shall  avoid  delay 
in  the  disposition  of  proceedings.  The 
administrative  law  judge  shall  have  all 
powers  necessary  to  that  end,  including 
the  power 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpenas  and  subpenas 
duces  tecum  as  authorized  by  law,  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

(3)  To  take  depositions  or  cause 
depositions  to  be  taken; 

(4)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  other  proper  purpose; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(6)  To  receive  relevant  evidence  and 
rule  upon  the  admission  of  evidence  and 
offers  of  proof; 

(7)  To  grant  extensions  of  time  for 
filing  or  performing  any  act  required  or 
permitted  within  a  specified  time  during 
the  course  of  a  proceeding  for  good 
cause  shown; 

(8)  To  continue  or  adjourn  a  hearing 
from  time  to  time  and  place  to  place,  as 
permitted  by  law  or  as  agreed  by  the 
parties; 

(9)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding, 
except  that  an  administrative  law  judge 
shall  not  have  power  to  decide  any 
motion  to  dismiss  the  proceedings  or 
other  motion  resulting  in  final 
determination  of  the  merits  of  the 
proceeding;  and 


(10)  To  call  for  the  production  of 
further  evidence,  to  permit  oral 
argimient  and  submission  of  briefs,  and 
to  reopen  a  hearing  in  accordance  with 
S  308.070). 

(11)  Without  limitation  on  the 
foregoing  provisions  of  this  paragraph, 
the  administrative  law  judge  shall, 
subject,  to  the  provisions  of  this  part, 
have  all  the  authority  provided  in 
section  556(c]  of  title  5  of  the  United 
States  Code. 

(c)  Ex  parte  communications 
prohibited.  (1)  The  following 
prohibitions  against  ex  parte 
communications  apply  from  the  time  a 
proceeding  is  noticed  for  hearing: 
However,  when  the  person  responsible 
for  the  communication  has  knowledge 
that  the  proceeding  will  be  noticed,  the 
prohibitions  apply  from  the  time  such 
knowledge  is  acquired. 

(i)  No  interested  person  outside  the 
FDIC  shall  make  or  knowingly  cause  to 
be  made  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding 
to  anyone  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process. 

(ii)  No  person  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  any  interested  person 
outside  the  FDIC. 

(2)  Except  as  authorized  by  law,  the 
adndnistrative  law  judge  shall  not 
consult  anyone  within  the  FDIC  on  any 
fact  in  issue,  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 
The  administrative  law  judge  shall  not 
be  responsible  to,  or  subject  to  the 
supervision  or  direction  of,  any  officer, 
employee,  or  agent  of  the  FDIC  engaged 
in  the  performance  of  investigative  or 
prosecuting  functions.  An  officer, 
employee  or  agent  engaged  in  the 
performance  of  such  fimctions  in  any 
case  shall  not,  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  administrative  law  judge, 
except  as  a  witness  or  counsel  in  the 
proceedings,  or  as  otherwise  authorized 
by  law. 

(3)  If  an  ex  parte  communication  is 
made  or  knowingly  caused  to  be  made, 
all  such  written  communications,  any 
written  responses,  and  memoranda 
stating  the  substance  of  any  oral 
responses,  shall  be  placed  on  the  public 
record. 

(4)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
in  violaUon  of  §  308.07(c)(l)(i).  the 
responsible  party  may  be  required  to 
show  cause  why  such  party's  claim  or 
interest  should  not  be  dismissed,  denied, 
or  otherwise  adversely  affected.  To  the 


extent  consistent  with  die  interests  of 
justice  and  the  policy  of  the  Federal 
Deposit  Insurance  Act,  knowing 
violation  of  S  308.07(c)(l)(i)  may  be 
ground  for  a  decision  adverse  to  a  party 
in  violation  of  that  section. 

(d)  Prehearing  conferences.  (1)  Upon 
the  initiative  of  the  administrative  law 
judge,  or  at  the  request  of  any  party, 
counsel  for  all  parties  may  be  directed 
to  meet  at  a  specified  time  and  place 
prior  to  the  hearing,  or  to  make  written 
submissions,  for  the  purpose  of 
considering  the  following: 

(i)  SimpUJBcation  and  darification  of 
the  issues; 

(ii)  Stipulations,  admissions  of  fact, 
admissions  of  contents  and  authenticity 
of  documents; 

(iii)  Matters  of  whidi  official  notice 
will  be  taken;  and 

(iv)  Other  matters  which  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  witnesses  and  of  documents  or 
other  exhibits  to  be  introduced  in 
evidence. 

(2)  At  the  request  of  any  party,  the 
conference  shall  be  recorded,  llie 
administrative  law  judge  shall  enter  in 
the  record  an  order  reciting  the  results 
of  the  conference,  any  rulings  upon 
matters  considered  at  the  conference, 
and  any  directions  to  the  parties.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  this  order,  wbdch 
may  be  modified  to  prevent  manifest 
injustice. 

(e)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their 
representatives  or  counsel,  witnesses 
while  testifying,  and  other  persons 
having  an  official  interest  in  the 
proceedings.  To  the  extent  authorized 
by  law,  the  Board  of  Directors  in  its 
discretion  may  permit  other  persons  to 
attend  on  written  request  by  a  party  or 
on  the  Board's  own  motion,  or  the  Board 
may  order  a  pubUc  hearing. 

(f)  Order  of  procedure.  "The  counsel 
for  the  FDIC  shall  open  and  close. 

(g)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  copies  of  the 
transcript  made  available  to  any  party 
upon  payment  of  the  cost  therefor. 
When  the  hearing  is  public,  copies  of  the 
transcript  shall  be  similarly  available  to 
other  interested  persons. 

(h)  Filing  and  transmittal  of  the 
record.  A  copy  of  the  transcript  duly 
certified  by  Uie  reporter,  and  all 
exhibits,  papers  and  requests  filed  in  the 
proceeding,  shall  be  filed  by  the  reporter 
with  the  administrative  law  judge.  The 
administrative  law  judge  shall  promptly 
serve  notice  upon  all  parties  of  such 
filling  and  transmittaL 
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(i)  Changes  of  time;  change  (^healing 
location;  continuance.  Except  as 
otherwise  expressly  prorided  by  law. 
the  Board  of  Directors  may  provide  tfane 
limits  difhrent  firom  those  specified  in 
this  subpart  or  in  a  notice  of  hearing, 
upon  its  own  initiattre  or  for  good  cause 
shown,  and  the  Board  may  change  the 
time  and  place  for  a  hearing  to 
commence.  The  administrative  law 
judge  may  continue  or  adjourn  a  hearing 
in  accordance  with  9  30(U)7(b)(8). 

U)  Reopening  of  hearing.  Hw 
administrative  law  judge,  upon 
appropriate  notice,  may  re<^>en  a 
hearing  at  any  time  prior  to  certification 
of  the  administrative  law  judge's 
recommended  decision  to  the  Executive 
Secretary.  The  Board  of  Directcnv  may 
reopen  a  case  in  acoordance  with 
§308.18. 

(k)  Opportunity  for  informal 
settlement  At  any  time,  and  without 
prejudice  to  the  r^ts  (rf  the  parties,  any 
interested  party  may  submit  to  the 
Executive  Secretary  for  cooaideration  by 
the  Board  of  Directors,  written  offers  or 
proposals  for  settlement  of  a  proceeding. 
An  offer,  proposal,  or  caanta-oBeT  shall 
not  be  admissible  in  evidence  over  the 
objection  of  any  party.  Steps  taken 
toward  informal  settlement  shall  not 
preclude  settlement  of  any  proceeding 
through  the  regular  adjudicatory  process 
by  tiling  an  answer  or  exceptions  as 
provided  in  {  308i)6  and  1 30&76.  or  by 
submission  of  the  case  to  the 
administrative  law  judge  on  a 
stipulation  of  facts  and  an  agreed  order. 


(a)  Isaaance.  The  administrative  law 
judge,  or  the  Executive  Secretary  in  the 
event  the  administrative  law  fudge  is 
unavailable,  may  issue  subpenas  or 
subpenas  duces  teciun  at  the  request  of 
any  party,  requiring  the  attendance  or 
deposition  of  witnesses  or  the 
production  of  documentary  evidence  in 
connection  with  a  hearing  porsuant  to 
subparts  B,  C.  D.  E,  H.  I  or  K  of  this  part 
from  any  State,  Commonvrealth  or 
territory  at  any  designated  place  of 
hearing.  Notice  of  issuance  of  the 
subpena  or  subpena  duces  tecum  shall 
be  served  upon  each  of  the  parties 
within  a  reasonable  time  not  less  than 
10  days  before  the  date  fixed  for  taking 
the  deposition  or  firoduction  of 
dociunents. 

(1)  The  party  seeking  the  subpena 
}haU  include  a  statement  showing  the 
general  relevance  and  reasonable  scope 
of  the  testimony  or  other  evidence 
sought.  If,  after  consideration  of  all 
circumstances,  the  administrative  law 
judge  or  the  Executive  Secretary 
determines  the  subpena  in  whole  or  in 
part  is  unreasonable,  oppressive. 


excessive  hi  scope  or  unduly 
burdensome,  the  administrative  law 
judge  or  the  Executive  Secretary  may 
refuse  to  issue  the  subpena  or  may  issue 
it  upon  such  conditions  as  fairness 
requires. 

(2)  The  administrative  law  judge  or 
the  Executive  Secretary  by  subpena  may 
order  that  a  deposition  be  taken,  upon  a 
showing  that  (i]  the  proposed  witness 
will  be  unable  to  attend  or  may  be 
prevented  &om  attending  the  hearing 
because  of  age,  sidmess  or  infirmity,  or 
will  otherwise  be  unavailable,  and  (B) 
the  testimony  will  be  material,  and  (iti) 
taking  the  deposition  will  not  result  in 
any  undue  burden  to  any  other  party  or 
in  undue  delay  of  the  proceeding.  The 
subpena  shall  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time  and  place  for  taking  the  deposition 
and  the  person  before  wrfjom  the 
deposition  is  to  be  taken.  The  time, 
place  and  person  before  whom  die 
deposition  is  to  be  taken  may  differ  firom 
those  stated  in  die  application. 

(b)  Application.  A  party  requesting 
the  deposition  of  a  witness  or  the 
production  of  documents.  shaU  apply  in 
writing  to  the  administrative  law  judge, 
or  to  the  Executive  Secretary  in  the 
event  the  administrative  law  judge  is 
unavailable,  stating  the  reasons  for  the 
application,  the  name  and  address  of  the 
witness  or  the  person  who  is  to  produce 
the  doctmients,  the  matters  concerning 
which  the  witness  is  expected  to  testify 
or  the  contents  of  the  documents,  the 
relevance  of  the  testimony  or 
documents,  the  time  and  place  for  taking 
the  deposition  or  production  of 
documents,  and  the  name  and  address 
of  the  person  before  whom  the 
deposition  is  to  be  taken  or  the 
documents  are  to  be  produced.  The 
party  making  the  application  shall  serve 
a  copy  of  the  subpena  and  application 
on  every  other  party  to  the  proceeding. 
Any  party  opposing  the  issuance  of  the 
subpena  may  file  a  response  or 
opposition  to  the  application  within  10 
days.  Failure  to  do  so  within  the  time 
allowed  will  be  deemed  a  waiver  of 
objection  to  the  subpena. 

(c)  Service  of  subpena.  Service  of  a 
subpena  shall  be  made  by  delivering  a 
copy  of  the  subpena  to  the  person 
named  therein  and  by  tendering  the  fees 
for  one  day's  attendance  and  ndleage  as 
specified  in  S  308.10.  A  subpena  issued 
on  behalf  of  the  FDIC  shall  be  similarly 
served,  however,  the  fees  for  attendance 
and  mileage  need  not  be  tendered  at  the 
time  of  service.  If  service  is  made  by  the 
U.S.  Marshal,  a  depufy  U.S.  Marshal  or 
an  employee  of  the  FDIC,  a  return  of 
service  shall  be  made.  If  service  is  made 
by  any  other  person,  that  person  shall 
make  a  return  of  service  by  affidavit  on 


or  with  the  original  subpena  that  states 
how  service  was  made.  He  reasons  for 
failure  of  service  shall  be  gtated.  Tha 
original  subpena  with  tfie  required 
return  shall  be  promptly  delivered  to  die 
administrative  law  Judge. 

(1)  Natural  persons.  Delivery  of  a 
copy  of  a  subpena  and  tender  of  fees  to 
a  natural  person  may  be  made  by 
handing  them  to  the  person;  or  by 
leaving  them  at  the  person's  office  with 
someone  in  charge;  or  by  leaving  them 
in  a  conspicuous  place  in  the  office  if 
there  is  no  one  in  charge;  or  by  leaving 
them  at  the  person's  dwelling  place  or 
usual  place  of  abode  with  someone  of 
suitable  age  and  discretion  residing 
there;  or  by  mailing  them  by  registered 
or  certified  mail  to  the  last  known 
address  of  the  person:  or  by  any  method 
that  gives  actual  notice  to  the  person 
and  makes  the  fees  available  prior  to  the 
return  date. 

(2)  Other  entities.  When  the  person  to 
be  served  is  not  a  natural  person, 
delivery  of  a  copy  of  the  subpena  and 
tender  of  the  fees  may  be  effected  by 
handing  them  to  a  registered  agent  for 
service  or  to  an  officer  or  director  or 
agent  in  charge  of  any  office  of  the 
person:  or  by  mnilipg  them  by  registered 
or  certified  mail  to  the  representative  at 
the  person's  last  known  address:  or  by 
any  method  that  gives  actual  notice  to 
the  person's  authorized  representative 
and  makes  the  fees  available  prior  to  the 
return  date.  Any  service  on  a  foreign 
bank  may  be  made  on  any  branch  or 
agency  located  within  any  State  or  the 
District  of  Columbia,  but  if  the  service  Is 
in  connection  with  an  action  or 
proceeding  Involving  one  or  more  such 
branches  or  agencies,  service  shall  be 
made  on  at  least  one  branch  or  agency 
so  involved. 

(d)  Motion  to  quash.  A  person  named 
in  a  subpena  or  subpena  duces  tecum 
who  is  not  a  party  to  the  proceeding  and 
who  has  not  had  the  opportunity  to 
oppose  the  issuance  of  the  subpena 
pursuant  to  S  308.08(b]  may  apply  to  the 
administrative  law  judge,  or  to  the 
Executive  Secretary  if  the 
administrative  law  judge  is  unavailable, 
to  revoke,  quash,  or  modify  the  subpena. 
A  statement  of  the  reasons  for  the 
application  must  accompany  it  and 
notice  of  the  application  must  be  given 
to  the  party  requesting  the  subpena.  The 
application  must  be  made  prior  to  the 
time  for  compliance  specified  in  the 
subpena  and  not  more  than  10  days  after 
the  date  of  service  of  the  subpena. 

9  308.09    Procedure  on  depoeWone. 

(a)  When  taken.  The  administrative 
law  judge,  or  the  Executive  Secretary  in 
the  event  the  administrative  law  judge  is 


i 
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unavailable,  may  order  by  subpena 
evidence  to  be  taken  by  deposition  at 
any  stage  of  a  proceeding.  A  deposition 
may  be  taken  by  the  adioinistrative  law 
judge,  or  before  any  person  having 
power  to  administer  oaths  and  who  is 
designated  by  the  Executive  Secretary 
or  the  administrative  law  judge.  A 
deposition  shall  be  taken  no  sooner  than 
10  days  after  the  parties  to  the 
proceeding  have  received  notice  of  the 
deposition,  where  such  notice  has  not 
been  waived. 

(b)  Procedure.  Each  witness  testifying 
upon  oral  deposition  shall  be  duly 
sworn,  and  the  adverse  party  shall  have 
the  right  to  cross-examine.  Objections  to 
questions  or  evidence  shall  be  in  short 
form,  stating  the  grounds  for  the 
objection.  The  person  taking  the 
deposition  shall  not  have  power  to  rule 
upon  questions  of  competency  or 
materiality  or  relevance  of  evidence. 
Failure  to  object  to  questions  or 
evidence  shall  not  be  deemed  a  waiver 
except  where  the  ground  for  the 
objection  is  one  which  mi^t  have  been 
avoided  or  removed  if  presented  at  that 
time.  All  questions,  answers,  and 
objections  (not  including  argument  or 
debate)  shall  be  recorded  by  the  person 
taking  the  deposition,  or  under  such 
person's  direction.  The  deposition  shall 
be  subscribed  by  the  witness,  unless  the 
parties  by  stipulation  have  waived  the 
signing,  or  the  witness  is  ill  or  cannot  be 
found  or  has  refused  to  sign.  If  the 
deposition  it  not  subscribed  by  the 
witness,  the  person  taking  the 
deposition  shall  state  this  on  the  record 
and  the  reason  therefor.  The  transcript 
shall  be  certified  as  a  true  and  complete 
transcript  of  the  deposition  by  the 
person  taking  it  Such  person  shall 
prompUy  send  by  registered  or  certified 
mail,  the  original  of  the  deposition,  and 
the  originals  of  all  exhibits,  to  the 
administrative  law  judge,  unless 
otherwise  directed  in  the  order 
authorizing  the  deposition.  Interested 
parties  may  make  their  own 
arrangements  with  the  person  taking  the 
deposition  for  copies  of  the  transcript 
and  exhibits. 

(c)  Introduction  as  evidence.  The 
deposition  or  any  part  of  it  may  be  read 
in  evidence  by  any  parfy  to  a 
proceeding,  subject  to  appropriate 
rulings  on  objections  to  questions  or 
evidence  noted  during  the  taking  of  the 
deposition  and  objections  that  would  be 
valid  were  the  witness  testifying  in 
person,  litis  does  not  include  objections 
waived  in  accordance  with  the  fourth 
sentence  of  paragraph  (b)  of  this  section. 
Only  those  portions  of  a  deposition 
received  in  evidence  at  the  hearing  shall 


constitute  a  part  of  the  record  upon 
which  a  decteion  shall  be  based. 

§  308.10    Payment  of  wltn«ss  fasa. 

Witnesses  who  testify  or  whose 
depositions  are  taken  shall  be  paid  th» 
same  fees  for  attendance  and  mileage 
paid  in  the  United  States  district  courts. 
Fees  of  the  witness,  the  reporter  and  the 
person  taking  a  deposition  shall  be  paid 
by  the  party  requesting  attendance  at  a 
proceeding  or  deposition. 

§308.11    Rates  of  •vktance. 

(a)  Evidence.  All  parties  shall  have 
the  right  to  present  their  case  or  defense 
by  oral  and  dociunentary  evidence,  to 
submit  rebuttal  evidence,  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts. 

(b)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds 
therefor.  The  record  need  not  include 
argiunent  on  objections  except  as 
ordered,  allowed,  or  requested  by  the 
administrative  law  judge.  Rulings  on 
such  objections  and  on  any  other 
matters  shall  be  a  part  of  the  record. 
Failure  to  object  to  the  admission  or 
exclusion  of  evidence  or  to  any  ruling 
shall  be  considered  a  waiver  of  the 
objection. 

(c)  Official  notice.  All  matters 
of^cially  noticed  by  die  administrative 
law  judge  shall  appear  on  the  record. 

S  308.12    MoMoni. 

(a)  In  writing.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  subpart  shall  be  made  by  motion. 
Applications  or  requests  shall  be 
addressed  to  and  filed  with  the 
administrative  law  judge  prior  to  filing 
of  the  recommended  decision  with  the 
Executive  Secretary  pursuant  to 

S  308.13.  At  all  other  times,  motions 
shall  be  addressed  to  and  filed  with  the 
Executive  Secretary.  Motions  may  be 
made  orally  upon  the  record  at  a  session 
of  a  hearing,  iinless  the  administrative 
law  judge  requires  a  written  motion.  All 
other  motions  shall  be  in  writing.  All 
written  motions  shall  state  with 
particularity  the  order  or  relief  sought 
and  the  groimds  therefor.  All  written 
motions  and  oppositions  shall  be 
accompanied  by  a  form  of  proposed 
order. 

(b)  Oppositions.  Within  10  days  after 
service  of  any  written  motion,  or  within 
such  other  period  of  time  fixed  by  the 
administrative  law  judge  or  the 
Executive  Secretary,  any  party  may  file 
a  written  answer  or  opposition  to  the 
motion.  The  moving  party  shall  not  have 
a  right  to  reply,  except  as  permitted  by 


the  administrative  law  judge  or  the 
Executive  Secretaiy.  As  a  matter  of 
discretion,  the  adntinistrative  law  judge 
or  the  Executive  Secretary  may  waive 
the  requirements  of  this  section  as  to 
motions  for  extensions  of  time,  and  may 
rule  upon  such  motions  ex  parte. 

(c)  Oral  argument  Oral  argument 
shall  not  be  heard  on  motions,  except  as 
directed  by  the  administrative  law  judge 
or  the  Board  of  Directors.  Supporting 
memoranda  or  briefs  may  be  filed  widi 
motions  m  answers  or  oppositions 
thereto. 

(d)  Rulings  on  motions.  The 
administrative  law  judge  or  the 
Executive  Secretary  shall  rule  upon  all 
motions  properly  submitted  in 
accordance  with  the  provisions  of  this 
part,  and  upon  such  other  motions  as 
directed  by  the  Board  of  Directors.  If  the 
administrative  law  judge  or  the 
Executive  Secretary  finds  that  a  prompt 
decision  by  the  Board  on  a  motion  is 
essential  to  the  proper  conduct  of  the 
proceeding,  the  motion  may  be  referred 
to  the  Board  for  decision. 

(e)  Appeal  from  rulings  on  motions. 
All  motions,  answers,  oppositions  and 
rulings  shall  become  part  of  the  record. 
Rulings  of  an  administrative  law  judge 
or  the  Executive  Secretary  on  any 
motion  may  not  be  appealed  to  the 
Board  of  Directors  prior  to  its 
consideration  of  the  administrative  law 
judge's  recommended  decision,  findings 
and  conclusions,  except  by  special 
permission  of  the  Board.  Such  rulings 
shall  be  considered  by  the  Board  in 
reviewing  the  record.  Requests  to  the 
Board  for  special  permission  to  appeal 
from  such  rulings  shall  be  filed  prompUy 
in  writing,  and  shall  briefly  state  the 
grounds  for  the  request  The  moving 
parfy  shall  immediately  serve  a  copy  of 
the  request  on  every  other  party  to  die 
proceeding. 

(f)  Proceeding  with  hearing.  The 
hearing  shall  proceed  pending  the 
determination  of  any  motion  by  the 
Board  of  Directors,  unless  otherwise 
ordered  by  the  administrative  law  judge 
or  the  Board. 

$308.13    Propcsad  fWidhiQS  and 
concluskms,  supptartlnj  and  raply  bitefs, 
and  racommandad  dadslon. 

(a)  Proposbd  findings  and 
conclusions  by  parties.  After  service  of 
the  notice  by  the  administrative  law 
judge  that  the  record  has  been  filed  and 
transmitted  as  provided  in  S  308.07(h). 
each  party  to  a  hearing  shall  have  30 
days  to  file  with  the  administrative  law 
judge  proposed  findings  of  fact 
conclusions  of  law  and  a  proposed 
order.  For  good  cause,  the 
administrative  law  judge  may  allow 
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additional  time  for  filiiig.  Tlie  propoffals 
may  be  accompanied  by  a  aopporting 
brief  or  memoraiidiim  citing  statutes, 
decisions,  otber  aathorities,  and  page 
references  to  the  record.  All  proposals, 
briefs  and  memoeanda  shaO  become 
part  of  the  record.  Reply  briefi  may  be 
filed  within  15  days  at  service  of  initial 
briefs  and  shall  be  confined  to  natters 
in  original  briefs  of  opposing  parties. 

(b)  Recommended  decision  and  filing 
of  record.  Within  45  days  after 
expiration  of  the  time  allowed  for  filing 
of  proposed  findings,  conclusions  and 
order  by  the  parties,  the  administrative 
law  judge  shall  Sle  with  the  Executive 
Secretary  and  shall  certify  to  the  Board 
of  Directors  for  decision,  the  record  of 
the  hearing.  For  good  cause,  the  Board 
may  extend  the  period  for  filing  and 
certification.  The  record  shall  include  a 
recommended  decision,  findings  of  fact, 
conclusions  of  law,  and  proposed  order, 
the  transcript,  exhibits,  exceptions, 
rulings,  and  briefs  and  memoranda  filed 
in  connection  with  the  hearing.  Upon 
request  of  any  party,  the  record  shaO 
include  exhibits  excluded  from  evidence 
or  tenders  of  proof.  At  the  time  of  filing 
of  the  record  with  the  Executive 
Secretary  the  administrative  law  judge 
shaO  serve  upon  each  party  a  copy  of 
the  recommended  decision,  findings, 
conclusions,  and  proposed  order.  The 
provisions  of  this  paragraph  shall  not 
apply  to  a  hearing  before  the  Board  of 
Directors. 


§308.14 


shall  not  •pfiy  to  a  hearing  befive  the 
Board  of  Directors. 


(a)  FUing.  Within  20  days  after 
service  of  the  recommended  decision, 
findings,  conclusions,  and  proposed 
order  of  the  administrabve  law  judge,  a 
party  may  file  with  the  Executive 
Secretary  written  exceptions  diercto, 
exceptions  to  the  failure  of  the 
administrative  law  judge  to  make  any 
recommendation  or  finding  or 
conclusion,  exceptions  to  the  admission 
or  exclusion  of  evidence,  and  exceptions 
to  any  other  rulings,  subject  to  the 
provisions  of  this  section.  A  supporting 
brief  may  also  be  filed.  For  good  cause, 
the  Executive  Secretary  may  allow 
additional  time  for  filing.  A  party  who 
has  not  filed  an  answer  in  accordance 
with  paragraphs  (a)  and  (d)  of  }  3064)6. 
or  exceptions  in  accordance  with 

S  308.76  may  not  file  exceptions 
pursuant  to  this  section. 

(b)  Waiver.  Failure  at  a  party  to  file 
exceptions  to  those  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  shall  be  a  wivei  of 
objection  thereto. 

(c)  Hearing  before  the  Board  of 
Directon.  The  provisiana  of  1 30eul4 


{308.15    ■Hatafctsuppertfsaeaptlona. 

(a)  Contents.  AD  briefe  in  support  of 
exceptifHis  sbaD  be  confined  to  the 
particular  matters  in  issue,  citing 
statutes,  dedsions,  other  authorities, 
and  page  references  to  the  record  or 
recommended  decision  of  die 
administrative  law  judge.  If  the 
exception  relates  to  the  admission  or 
exclusion  of  evidence,  the  substance  of 
the  evidence  admitted  or  excluded  shaQ 
be  set  forth  in  the  brief  with  appropriate 
references  to  the  transcript. 

(b)  Late  filing.  Briefs  not  filed  on  or 
before  the  time  fixed  in  this  subpart  and 
documents  not  provided  for  in  this 
sul^Mrt  shall  be  received  only  widi  the 
special  permission  of  the  Board  of 
ENrectors. 

9308.1*    NoMceaf 
Board  of  Olrectofa. 

The  Executive  Secretary  shall  submit 
the  case  to  the  Board  after  expiration  of 
the  time  for  filing  exceptions  and  notify 
the  parties  that  the  case  has  been 
submitted  to  the  Board  of  Directors  for 
final  decision. 


S308L17 
of 


(a)  Scheduling  of  Argument  Upon  the 
written  request  of  a  party  or  upon  its 
own  initiative,  the  Board  of  Directors 
may  order  an  oral  argument  on  the 
findings,  conclusions  and  recommended 
decisions  of  the  administrative  law 
judge,  when  it  considers  justice  will  best 
be  served  thereby.  The  request  must  be 
made  within  the  time  prescribed  for 
filing  exceptions,  and  briefs  in  support 
of  exceptions.  The  oral  argument  shall 
be  before  the  Board  or  one  or  more 
members  of  the  Board,  and  shall  be 
recorded,  unless  otherwise  ordered  by 
the  Board.  Counsel  will  be  notified  of 
the  exact  time,  date  and  place  of  the 
argument 

(b)  Order  of  Procedure.  Presentation 
of  oral  argument  will  be  limited  to  a 
total  of  45  minutes.  Counsel  for  the 
respondent  will  open  with  a 
presentation  limited  to  20  minutes. 
Counsel  for  FDIC  will  follow  with  a 
presentation  and  response  also  limited 
to  20  minutes.  Counsel  for  the 
respondent  will  then  be  giv«i  5  minutes 
for  a  rebuttal.  The  Board  may  make 
adjustments  to  this  schedule  as  it  deems 
appropriate. 


parties  pursuant  to  |  306.17  diat  the  case 
has  been  submitted  to  the  Board  for 
final  decision,  \1fithin  the  90-day  period, 
the  Board  may  order  diat  the  notice  be 
set  aside  and  the  case  reopened. 

(b]  FDIC  staff  participation. 
Appropriate  members  of  the  staR^  who 
are  not  participating  in  the  performance 
of  investigative  or  prosecutorial 
functions  in  the  particular  case,  or  in  a 
factually  related  case,  may  advise  and 
assist  the  Board  of  Directors  in  the 
consideration  of  the  particular  case  and 
in  the  preparation  of  documents  for  its 
disposition. 

(c)  Copies.  The  E!xecutive  Secretary 
shall  furnish  copies  of  the  decision  anid 
order  of  the  Board  to  the  parties  and  lo 
the  bank  concerned  Copies  shaO  also 
be  furnished  to  the  a^iropriate  State 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  a 
State  branch  of  a  foreign  bank.  Where 
the  proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
State  member  bank,  copies  shaD  also  be 
furnished  to  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Where  the 
proceedings  involve  involuntary 
termination  of  the  insured  status  of  a 
national  bank,  a  District  bank  or  a 
Federal  branch  of  a  foreign  bank,  copies 
shall  also  be  furnished  to  the 
Comptroller  of  the  Currency. 


S 308.18    OsdstoniDflM 
Directors. 

(a)  Decision  and  reopening  of  case. 
The  Board  of  Directors  shall  render  its 
decision  wiUiin  90  days  after  the 
Executive  Secretary  has  notified  the 


93M.1t 
Secretary. 

(a)  Ftting.  Papers  required  or 
permitted  to  be  filed  with  the  Board  of 
Directors  or  the  Executive  Secretary, 
shall  be  filed  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  P/W., 
Washington.  D.C.  20429.  The  papers  may 
be  sent  to  the  Executive  Secretary  by 
mail  or  express,  but  must  be  postmarked 
or  received  by  the  FDIC  in  Washington. 
D.C,  within  the  prescribed  time  limit  for 
filing. 

(b)  Formal  requirements.  All  papers 
filed  under  this  subpart  shall  be  printed 
or  typewritten,  and  copies  shall  be  dear 
and  legible.  The  original  of  all  papers 
filed  by  a  party  not  a  natiu-al  person 
shall  be  signed  by  the  party's  duly 
audiorized  representative.  Papers  filed 
by  a  party  who  is  a  natural  person  shall 
be  signed  by  the  party  or  a  duly 
authorized  representative.  The  signer's 
address  and  telephone  number  must 
appear  on  the  original.  Counsel  for  the 
FllIC  shall  sign  the  original  of  all  papers 
filed  on  behalf  of  die  FDIC.  All  papers 
filed  must  name  in  the  heading  or  on  a 
title  page,  Are  party,  the  FDIC.  the 
docket  number  and  the  subject  of  the 
papers. 
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(c)  Copies.  An  original  and  four  copies 
of  all  documents  and  papers  required  or 
permitted  to  be  filed  or  served  upon  the 
Board  of  Directors  or  the  Executive 
Secretary  under  this  subpart  (except  the 
transcript  of  testimony  and  exhibits), 
shall  be  furnished  to  the  Executive 
Secretary,  unless  otherwise  specifically 
provided  in  the  notice  of  hearing. 

§  30e.20    Documents  in  proce«dtogi 
confldtntiaL 

Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  notice  of 
hearing,  the  transcript,  the 
recommended  decision  of  the 
administrative  law  judge,  exceptions 
thereto,  proposed  findings  or 
conclusions,  the  findings  and 
conclusions  of  the  Board  of  Directors 
and  other  papers  filed  in  connection 
with  any  hearing  shall  be  for  the 
confidential  use  of  the  Board  the 
administrative  law  judge  or  presiding 
officer,  and  appropriate  supervisory 
authorities. 

S30«Jt1    SaMce  Of  pipers  other  thM 
sut>p«nas. 

(a)  By  the  Board  of  Directors.  All 
documents  or  papers  required  to  be 
served  by  the  Board  of  Directors  upon 
any  party  afforded  a  hearing  shall  be 
served  by  the  Executive  Secretary  or  the 
Board's  designee.  Service  shall  be  made 
by  personal  service  or  by  registered  or 
certified  mail,  addressed  to  the  last 
known  address  as  shown  on  the  records 
of  the  Board  of  a  party's  attorney  or 
representative  of  record.  If  there  is  no 
attorney  or  rqiresentative  of  record, 
service  shall  be  made  upon  a  party  at 
the  party's  last  known  address  as  shown 
on  the  records  of  ihe  Board.  Service  may 
also  be  made  in  such  other  manner 
reasonably  calculated  to  give  actual 
notice,  as  the  Board  may  provide  by 
regulation  or  otherwise.  "Hie  foregoing 
provisions  do  not  apply  to  service  by  the 
Board  on  coimsel  for  the  FDIC. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided,  a  party 
filing  papers  in  accordance  with  this 
subpart  shall  serve  them  upon  the 
attorneys  or  representatives  of  record  of 
all  other  parties  to  the  proceeding,  or 
upon  such  other  parties  if  there  is  no 
attorney  or  representative.  Service  may 
be  made  by  personal  service  or  by 
registered  certified  or  regular  first  class 
mail  addressed  to  the  last  known 
address  of  such  parties,  or  their 
attorneys  or  representatives  of  record. 
When  filed  with  the  Board  of  Directors 
or  the  administrative  law  judge,  all 
papers  shall  show  that  service  has  been 
made. 


§30t.22    Computing thne. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part  the  date  of  the  act  or  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  Federal  holiday. 
When  the  last  day  is  a  Saturday, 
Sunday,  or  Federal  holiday,  the  period 
shall  run  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Sunday  or 
Federal  holiday,  and  intermediate 
Saturdays,  Sundays  and  Federal 
holidays  shall  be  included  in  the 
computation;  however,  when  the  period 
of  time  within  which  an  act  is  to  be 
performed  is  seven  days  or  less, 
intermediate  Saturdays,  Sundays  and 
Federal  holidays  shall  not  be  included 

(b)  Service  by  mail.  Under  this  part, 
when  a  party  has  the  right  or  is  required 
to  perform  an  act  within  a  prescribed 
time  period  after  the  service  by  mail  of 
any  papers  upon  the  party,  three  days 
shall  be  added  to  the  prescribed  time 
period  for  performance. 

Subpart  C— Rules  and  Procedures 
Applicable  to  ProceedlnQS  for  the 
Involuntary  Termination  of  Insured 
Status 

9308.23    Scope. 

Under  the  authority  of  section  8  of  the 
Federal  Deposit  Insurance  Act  the 
Board  of  Directors  may  terminate  the 
insured  status  of  an  insured  bank  or  an 
insured  branch  of  a  foreign  bank  upon 
the  grounds  set  forth  in  section  8  and 
enumerated  in  S  308.24,  §  308.26,  and 
§  306.31.  Hearings  required  to  terminate 
insured  status  shall  be  conducted  in 
accordance  with  the  rules  and 
procedures  of  subpart  B  and  this 
subpart. 

S30e.24    NoUce  of  finding  grounds  for 
termineMon  of  Insurence. 

The  Board  of  Directors  shall  notify  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank  or  a  District  bank  or 
an  insured  Federal  branch  of  a  foreign 
bank,  and  shall  notify  the  appropriate 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  an 
iiuured  State  branch  of  a  foreign  bank, 
and  shall  notify  the  Board  of  Governors 
of  the  Federal  Reserve  System  in  the 
case  of  a  State  member  bank,  when  the 
Board  finds  (a)  that  an  insured  bank 
(including  a  foreign  bank  having  an 
insured  branch]  or  its  directors  or 
trustees  have  engaged  or  are  engaging  in 
unsafe  or  unsound  practices  in 
conducting  the  business  of  sudi  bank,  or 
(b)  that  such  bank  is  in  an  unsafe  or 
unsound  condition  to  continue 


operations  as  an  insured  bank,  or  (c) 
that  such  bank  or  its  directors  or 
trustees  have  violated  an  applicable 
law,  rule,  regulation,  order,  or  any 
condition  imposed  in  writing  by  tiie 
FDIC  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
bank,  or  have  violated  any  written 
agreement  entered  into  with  the  FDIC. 
The  appropriate  supervisory  authorities 
shall  be  notified  for  the  purpose  of 
securing  correction  of  the  practices  or 
violations  of  a  bank  or  its  directors  or 
trustees,  or  of  the  condition  of  the  bank. 
The  Board  shall  furnish  a  copy  of  the 
notice  to  the  bank. 

$308.25    Extratarrttortal  ads  of  foreign 
iMnia  or  tlMir  directors  or  tnistees. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  directors  or  trustees,  which  act  or 
practice  in  and  of  itself  would  otherwise 
be  a  ground  for  termination  of  the 
insured  status  of  a  branch  of  the  foreign 
bank  under  this  subpart  shall  be  a 
ground  for  such  termination  only  if  the 
Board  of  Directors  finds  either  diat:  (a) 
The  act  or  practice  has  been,  is,  or  is 
likely  to  be  a  cause  of  or  carried  on  in 
connection  with  or  in  fiirtherance  of.  an 
act  or  practice  committed  within  any 
State  of  the  United  States  or  the  District 
of  Columbia  that  in  and  of  itself  would 
be  an  appropriate  basis  for  action  by  the 
FDIC  or  (b)  the  act  or  practice 
committed  outside  the  United  States,  if 
proven,  would  adversely  affect  the 
insurance  risk  of  the  FDIC 

9305.26  FalureofaforeignlMMitcto 
secure  removal  of  personneL 

When  any  person  associated  with  a 
foreign  bank  fails  to  appear  prompdy  as 
a  party  to  a  proceeding  pursuant  to 
§  308.40  or  §  308.44  for  removal  or 
suspension  of  that  person,  or  fails  to 
comply  with  an  effective  order  or 
judg^nent  issued  in  such  proceeding,  any 
failure  by  the  bank  to  secure  that 
person's  removal  &t)m  office  and 
preclude  the  person  bom  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank,  shall  be  a  ground  for 
termination  of  insurance  of  deposits  in 
any  branch  of  the  bank. 

9306.27  Notice  Of  intention  to  terminete 

insured  status  and  liearing. 

(a)  Notice  and  period  of  correction. 
Unless  correction  of  the  practices, 
condition  or  violations  specified  in  the 
notice  issued  pursuant  to  §  308.24  is 
made  within  120  days  of  service  of  the 
notice,  or  a  specified  period  of 
correction  of  not  less  than  20  days,  the 
Board  of  Directors,  if  it  determines  to 
proceed  further,  shall  give  the  bank  or 
insured  branch  of  a  foreign  bank  not 
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less  than  30  days  written  notice  of  its 
intention  to  terminate  insured  status. 
The  period  of  correction  of  not  less  than 
20  days  shall  be  fixed  by  the  Board  in 
any  case  where  the  Board  in  its 
discretion  has  determined  that  the 
insurance  risk  of  the  FDIC  is  unduly 
jeopardized,  or  flxed  by  the  Comptroller 
of  die  Currency  in  the  case  of  a  national 
bank,  or  a  District  bank  or  an  insured 
Federal  branch  of  a  foreign  bank,  or 
fixed  by  the  State  authority  in  the  case 
of  an  insured  nonmember  bank, 
including  an  insured  State  branch  of  a 
foreign  bank,  or  fixed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member 
bank. 

(b)  Hearing.  The  notice  shall  fix  a 
time  and  place  for  a  hearing  on  the 
proposed  termination  of  insurance, 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  subpart  B  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply.  After  consideration  of  the  record 
made  at  the  hearing,  the  Board  shall 
make  written  findings  which  shall  be 
conclusive. 

S30S.28    Ontor tannlnating lnsur«d Status. 

If  the  Board  of  Directors  finds  that  any 
unsafe  or  unsoimd  practice  or  condition, 
or  violation  specified  in  the  notice 
issued  pursuant  to  S  308.24  has  been 
established  and  has  not  been  corrected 
within  the  time  prescribed  in  \  308.27(a), 
the  Board  may  order  that  the  insured 
status  of  the  bank  or  branch  be 
terminated  on  a  subsequent  date  not 
earlier  than  the  expiration  of  the  time 
period  specified  in  the  notice  of 
intention  issued  pursuant  to  §  308.27(a). 

S  306.29    Consent  to  tsrmlnstion  of  Insurad 
status. 

If  the  bank  does  not  appear  by  a  duly 
authorized  representative  at  the  hearing 
pursuant  to  9  308.27(b],  the  bank  shall 
be  deemed  to  have  consented  to 
termination  of  the  insured  status  of  the 
bank  or  branch.  The  administrative  law 
judge  shall  prompUy  report  this  failure 
to  appear  to  the  Board  of  Directors.  The 
Boaid  may  then  issue  an  order 
terminating  the  insured  status  of  the 
bank  or  branch. 

$306.30    Nottestodspositorsof 
tsnnlnation  of  insursd  status. 

Within  the  time  specified  by  the  Board 
of  Directors  and  prior  to  the  date  of 
termination  of  the  insured  status  of  a 
bank  or  branch,  the  bank  shall  mail  a 
notice  of  termination  of  insured  status  to 
each  depositor  at  the  depositor's  last 
address  of  record  on  the  books  of  the 


bank  or  branch.  The  bank  shall  publish 
the  notice  in  two  issues  of  a  local 
newspaper  of  general  circulation  and 
shall  furnish  the  FDIC  with  proof  of  such 
publications.  The  notice  shall  be  as 
follows: 

Notice 

(Dale) 

1.  The  status  of  the ,  as  an 


(insured  bank)  (insured  branch]  under  the 
provisions  of  the  Federal  Deposit  Insurance 
Act,  will  terminate  as  of  the  close  of  business 
on  the  ^— day  of ,  1»— ; 

2.  Any  deposits  made  by  you  after  that 
date,  either  new  deposits  or  additions  to 
existing  deposits,  will  not  t>e  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

3.  Insured  deposits  in  the  (banli)  (branch) 

on  the  ^— <iay  of ,  19—  wiil 

continue  to  be  insured,  as  provided  by  the 
Federal  Deposit  Insurance  Act,  for  2  years 
after  the  close  of  business  on  the  — -day  of 

,  19 — :  Provided,  however,  that  any 
withdrawals  after  the  close  of  business  on 

the  — ^-day  of ,  19 — ,  will  reduce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

S  306.31    Tsnnlnation  of  Insursd  status  of 
bank  not  sngagsd  In  ttw  kNisinsss  of 
rscslvlnq  dspostts,  otnsr  ttum  trust  funds. 

(a)  Notice  to  show  cause.  When  the 
Board  of  Directors  has  evidence  that  an 
insured  nonmember  bank  or  an  insured 
bank  is  not  engaged  in  the  business  of 
receiving  deposits,  other  than  trust 
funds,  the  Board  shall  give  written 
notice  of  this  to  the  bank  and  shall 
direct  the  bank  to  show  cause  why  its 
insured  status  should  not  be  terminated 
under  the  provisions  of  section  8(p)  of 
the  Federal  Deposit  Insurance  Act.  The 
bank  shall  have  30  days  after  receipt  of 
the  notice,  or  such  longer  period 
prescribed  by  the  Board,  to  submit 
affidavits  or  other  written  proof  that  it  is 
engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds. 

(b)  Hearing  and  notice  of  termination 
date.  Upon  written  request  of  the  bank, 
the  Board  shall  authorize  a  hearing 
before  an  administrative  law  judge 
selected  by  the  Office  of  Personnel 
Management.  The  rules  and  procedures 
of  subpart  B  of  this  part  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  If,  upon 
consideration  of  the  record  made  at  the 
hearing,  the  Board  finds  that  the  bank  is 
not  engaged  in  the  business  of  receiving 
deposits,  other  than  trust  funds,  the 
finding  shall  be  conclusive  and  the 
Board  shall  notify  the  bank  that  its 
insured  status  will  terminate  at  the 


expiration  of  the  first  fidl  semiannual 
assessment  period  following  issuance  of 
the  notice. 

(c)  Notice  to  depositors  of  termination 
of  insured  status.  Within  the  time 
specified  by  the  Board  and  prior  to  the 
date  of  termination  of  its  insured  status, 
the  bank  shall  mail  a  notice  of 
termination  of  insured  status  to  each 
depositor  at  the  depositor's  last  address 
of  record  on  the  books  of  the  bank.  The 
bank  shall  pubhsh  the  notice  in  two 
issues  of  a  local  newspaper  of  general 
circulation  and  shall  furnish  the  FDIC 
with  proof  of  such  publications.  The 
notice  shall  be  as  follows: 

Notice 
(Date)  ■ 


The  status  of  the  • 


■as  an 


(insured  l>ank)  (insured  branch)  under  the 
Federal  Deposit  Insurance  Act  will  terminate 

on  the  —day  of ,  19—.  and  iU 

deposits  will  thereupon  cease  to  be  insured. 

(Name  of  bank  or  branch) 

(Address) 

The  notice  may  include  any  additional 
information  the  bank  deems  advisable. 

Subpart  D— Rule*  and  Procedure* 
AppllcaM*  to  Proceeding*  Relating  to 
Cea*e-and-Oe*i*t  Order* 

S  306.32    Scope. 

(a)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  EHrectors  to 
order  an  insured  nonmember  bank  or  its 
official  to  cease  and  desist  from 
practices  and  violations  described  in 
section  8  of  the  Federal  Deposit 
Insurance  Act  and  enumerated  in 
{308.33. 

(b)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  municipal  securities  dealer  or  a 
person  associated  with  the  municipal 
securities  dealer  to  cease  and  desist 
from  any  violation  of  law  or  regulation 
specified  in  section  15B(c)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78o-4(c)(5)).  where 
the  municipal  securities  dealer  is  an 
insured  nonmember  bank  as  defined  in 

S  308.01.  a  subsidiary  or  department  or 
division  thereof. 

(c)  The  rules  and  procedures  of 
subpart  B  and  this  subpart  apply  to 
proceedings  by  the  Board  of  Directors  to 
order  a  clearing  agency  or  transfer  agent 
to  cease  and  desist  from  failure  to 
comply  v«nth  the  applicable  provisions  of 
section  17. 17A,  and  19  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78q.  78q-l.  788).  and  the 
applicable  rules  and  regulations 
thereunder,  where  the  clearing  agency 
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or  transfer  agent  is  an  insured 
nonmember  bank  as  defined  in  S  308.01, 
or  a  subsidiary  thereof. 

S  306^    Grounds  for  c«aM-«ntf-desist 


The  Board  of  Directors  may  issue  and 
serve  upon  any  insured  nonmember 
bank  or  its  ofBcial  a  written  notice  of 
charges  and  of  hearing  as  specified  in 
S  308.35,  if  (a)  in  the  Board's  opinion  the 
bank  or  official  is  engaging  or  has 
engaged  in  an  unsafe  or  unsound 
practice,  or  [b)  the  Board  has  reasonable 
cause  to  believe  the  bank  or  official  is 
about  to  engagein  an  unsafe  or  unsound 
practice  or  (c)  in  the  Board's  opinion  the 
bank  or  official  has  violated  or  the 
Board  has  reasonable  cause  to  believe 
that  the  bank  or  official  is  about  to 
violate  a  law,  rule  or  regulation,  or  any 
condition  the  Board  has  imposed  in 
writing  in  connection  with  granting  an 
application  or  request  of  the  bank,  or 
any  written  agreement  with  the  FDIC 

§308^    Notic*  to  Stat*  Mip«rvtsory 
auttKMlty. 

The  Board  of  Directors  shaU  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  subpart  D,  and 
the  grounds  therefor.  Hie  proceeding 
shall  be  conducted  according  to  subpart 
D,  unless  within  the  time  period 
specified  in  the  notice  pursuant  to 
§  308.35,  the  State  supervisory  authority 
has  effected  satisfactory  corrective 
action. 

§308.35    NoticsofcltargMHMlofhMring, 
and  consent 

The  notice  issued  pursuant  to  §  308.33 
shall  contain  a  statement  of  the  facts 
constituting  any  alleged  violation  or 
unsafe  or  unsound  practice,  and  shall  fix 
a  time  and  place  for  a  hearing  to 
determine  whether  an  order  to  cease 
and  desist  should  issue  against  the  bank 
or  its  official.  The  hearing  shall  be  not 
earlier  than  30  days  nor  later  than  60 
days  after  service  of  the  notice,  unless 
an  earlier  or  later  date  is  set  by  the 
Board  of  Directors  in  its  discretion  at  the 
request  of  any  party  served  with  the 
notice.  If  such  party  does  not  appear  at 
the  hearing  personally  or  by  a  duly 
authorized  representative,  the  party  will 
be  deemed  to  have  consented  to 
issuance  of  the  cease-and-desist  order. 

S308.36    Issuance  and  effsetlye  data  Of 
cease-and-dsslst  ordsr. 

(a)  Issuance.  Upon  consent  or  if  upon 
the  record  made  at  any  hearing  referred 
to  in  S  308.35,  the  Board  of  Directors 
finds  that  any  violation  or  unsafe  or 
unsound  practice  specified  in  the  notice 
of  charges  has  been  established,  the 
Board  may  issue  and  cause  to  be  served 


upon  the  bank  or  its  official,  an  order  to 
cease  and  desist  from  any  such  violation 
or  practice  and  to  take  affirmative 
action  to  correct  any  conditions 
resulting  there&t)m. 

(b)  Effective  date.  A  cease-and-desist 
order  shall  become  effective  at  the 
expiration  of  30  days  after  the  service  of 
the  order  upon  the  bank  or  its  official.  A 
cease-and-desist  order  issued  upon 
consent  shall  become  effective  at  the 
time  specified  therein.  All  cease-and- 
desist  orders  shall  remain  effective  and 
enforceable,  except  to  the  extent  they 
are  stayed,  modified,  terminated,  or  set 
aside  by  the  Board  of  Directors  or  a 
reviewing  court 

§  308.37    Issuance  and  effective  date  of 
temponwy  esses  snd-deslst  order. 

(a)  Issuance.  When  the  Board  of 
Directors  determines  that  the  violation, 
threatened  violation  or  the  unsafe  or 
unsound  practice  (or  the  continuation  of 
any  of  the  foregoing)  as  specified  in  the 
notice  of  charges  pursuant  to  S  308.35,  is 
likely  to  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings  of  the 
bank,  or  is  likely  to  weaken  seriously 
the  condition  of  the  bank  or  otherwise  to 
prejudice  seriously  the  interests  of  its 
depositors  prior  to  the  completion  of  the 
proceedings  pursuant  to  section  8(b)  of 
the  Federal  Deposit  Insurance  Act  and 

§  308.35,  the  Board  may  issue  a 
temporary  order  requiring  the  bank  or 
its  official  to  cease  and  desist  bora  any 
such  violation  or  practice  alid  to  take 
affirmative  action  to  prevent  such 
insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  the 
proceedings. 

(b)  Effective  date.  A  temporary  order 
shall  become  effective  when  served 
upon  the  bank  or  its  official.  Unless  the 
order  is  set  aside,  limited  or  suspended 
by  a  court  in  proceedings  authorized 
under  the  Federal  Deposit  Insurance 
Act  it  shall  remain  effective  and 
enforceable  pending  completion  of 
administrative  proceedings  piu^uant  to 
the  notice  of  charges  issued  under 

§  308.35  and  until  the  Board  of  Directors 
dismisses  the  chaises. 

9308.38    ExtrstenttorM  acts  Of  foreign 
banks  or  ttieh- officials. 

An  act  or  practice  committed  outside 
the  United  States  by  a  foreign  bank  or 
its  official  that  would  otherwise  be  a 
ground  for  issidng  a  cease-and-desist 
order  under  S  308.36,  or  a  temporary 
cease-and-desist  order  under  %  308.37, 
shall  be  a  ground  for  an  order  only  if  the 
Board  of  Directors  finds  either  that  (a) 
the  act  or  practice  has  been,  is.  or  is 
likely  to  be  a  cause  of,  or  carried  on  in 
connection  with  or  in  furtherance  of,  an 
act  or  practice  committed  within  any 


State  of  the  United  States  or  the  District 
of  Columbia  which  act  or  practice  in  and 
of  itself  would  be  an  appropriate  basis 
for  action  by  the  FDIC.  or  (b)  the  act  or 
practice,  if  proven,  would  adversely 
affect  the  insurance  risk  of  the  FDIC 

Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedbigs  Relating  to 
Removal  and  Suspension  Orders 

§308.39    Scofw. 

The  rules  and  procedures  of  subpart  B 
and  this  subpart  apply  to  proceedings  by 
the  Board  of  Directors  to  remove  or 
suspend  directors  or  officers  of  an 
insured  nonmember  bank  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank,  or  proceedings 
to  prohibit  such  director,  officer  or  other 
person  from  further  participation  in  the 
conduct  of  the  affairs  of  such  bank,  upon 
the  grounds  set  forth  in  section  8(e]  of 
the  Federal  Deposit  Insurance  Act  and 
enumerated  in  this  subpart.  The  rules 
and  procedures  of  this  subpart  and 
subpart  B  do  not  apply  to  suspension, 
removal,  or  prohibition  proceedings 
upon  the  grounds  set  forth  in  section  8(g) 
of  the  Federal  Deposit  Insurance  Act 
and  enumerated  in  subpart  G. 

§308.40    Grounds  for  removal  or 
proMbMoa 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  a  director  or  officer  of 
any  insured  nonmember  bank  a  written 
notice  of  its  intention  to  remove  the 
individual  fit>m  office  when  the  Board 
determines  that  (1)  the  individual  has 
committed  a  violation  of  law,  rule, 
regulation  or  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged 
or  participated  in  any  unsafe  or  unsound 
practice  in  connection  %vith  the  bank,  or 
has  engaged  in  any  act  or  omission  or 
practice  constituting  a  breach  of 
fiduciary  duty  as  a  director  or  officer; 
and  (2)  the  bank  has  suffered  or  will 
probably  suffer  substantial  fin»nci<i| 
loss  or  other  damage,  or  that  the 
interests  of  its  depositors  could  be 
seriously  prejudiced  by  the  violation  or 
practice  or  breach  of  fiduciary  duty,  or 
that  the  director  or  officer  has  received 
financial  gain  by  reason  of  the  violation 
or  practice  or  breach  of  fiduciary  duty. 
The  violation,  practice,  or  breadi  of 
fiduciary  duty  must  be  one  that  involves 
personal  dishonesty  on  the  part  of  the 
individual,  or  that  demonstrates  the 
individual's  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
the  bank. 

(b)  The  Board  may  issue  and  serve  a 
written  notice  of  its  intention  to  remove 
any  director  or  officer  or  an  insured 
nonmember  bank  from  office  when  the 
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Board  determines  that  the  individual  by 
conduct  or  practice  with  respect  to 
another  insured  bank  or  other  business 
institution  that  resulted  in  substantial 
financial  loss  or  other  damage,  has 
evidenced  either  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  its 
safety  or  soundness,  and.  in  addition, 
has  evidenced  unfitness  to  continue  as  a 
director  or  officer. 

(c)  The  Board  may  issue  and  serve 
upon  any  other  person  participating  in 
the  conduct  of  the  affairs  of  an  insured 
nonmember  bank  a  written  notice  of  its 
intention  to  prohibit  the  individual's 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  when  the  Board 
determines  that  the  individual  by 
conduct  or  practice  with  respect  to  such 
bank  or  other  insured  bank  or  other 
business  institution  that  resulted  in 
substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal 
dishonesty  or  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
such  insured  bank  and  has  evidenced 
unfitness  to  participate  in  the  conduct  of 
the  affairs  of  such  insured  bank. 

§308.41    Notic*  to  State  supervtoory 
autltortty. 

The  Board  of  Directors  shall  give  the 
appropriate  State  supervisory  authority 
timely  notice  of  its  intent  to  institute  a 
proceeding  pursuant  to  subpart  E.  and 
the  grounds  therefor.  The  proceeding 
shall  be  conducted  according  to  subpart 
E  unless  within  the  time  specified  in  the 
notice  pursuant  to  §  308.42,  the  State 
supervisory  authority  has  effected 
satisfactory  corrective  action. 

S  308.42    Notice  of  Intention  to  remov*, 
twaring  and  consent 

A  written  notice  issued  pursuant  to 
§  308.40  shall  be  served  upon  the 
director,  officer  or  other  person  named 
therein,  and  a  copy  shall  be  served  upon 
the  bank  concerned.  The  notice  shall 
state  the  facts  constituting  the  grounds 
for  removal  or  prohibition  and  shall  fix  a 
time  and  place  for  a  hearing.  The 
hearing  shall  not  be  earlier  than  30  days 
nor  later  than  60  days  after  the  date  of 
service  of  the  notice,  unless  an  earlier  or 
a  later  date  is  set  by  the  Board  of 
Directors  at  the  request  of  (a)  the 
director  or  officer  or  other  person,  and 
for  good  cause  shown,  or  (b)  the 
Attorney  General  of  the  United  States. 
Failure  of  the  individual  to  appear  at  the 
hearing  in  person  or  by  a  duly 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  an 
order  of  removal  or  prohibition. 


{308.43    iMiMnee  and  effecttve  date  Of 
removal  or  proWMtlon  order. 

When  the  Board  of  Directors  finds 
upon  the  record  made  at  a  hearing 
referred  to  in  9  308.42  that  any  of  the 
grounds  specified  in  the  notice  have 
been  established,  the  Board  may  issue 
orders  of  removal  or  prohibition  that 
shall  become  effective  at  the  expii^tion 
of  30  days  after  the  date  of  service  of  the 
order  upon  the  individual  and  the  bank, 
A  consent  order  issued  by  the  Board  in 
accordance  with  S  308.42  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court 

9  308.44    Grounds  for  suapenaion  or 
prohil>ition. 

The  Board  of  Directors  may  suspend 
fix)m  office  or  prohibit  from  further 
participation  in  the  conduct  of  the 
affairs  of  an  insured  nonmember  bank,  a 
director  or  officer  of  such  bank  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank,  as  referred  to 
in  9  308.40,  when  the  Board  deems  it 
necessary  for  the  protection  of  the  bank 
or  the  interests  of  its  depositors. 

9  308.45    Issuance  and  effective  date  of 
suspwMion  or  proMMUon  order. 

(a)  Notice  of  suspension  or 
prohibition.  Notice  of  suspension  or 
prohibition  shall  be  given  by  written 
order  accompanying  a  notice  issued 
pursuant  to  9  308.42,  and  setting  forth 
the  grounds  for  the  suspension  or 
prohibition  as  specified  in  9  308.44.  The 
order  shall  be  served  upon  the  officer, 
director,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  the  bank, 
and  a  copy  shall  be  served  upon  the 
bank. 

(b)  Effective  date.  A  suspension  or 
prohibition  shall  become  effective  upon 
service  of  the  order  of  suspension  or 
prohibition  and  unless  stayed  by  a  court 
in  proceedings  authorized  by  the  Federal 
Deposit  Insurance  Act,  the  order  shall 
remain  in  effect  pending  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  served  under  9  306.42  and 
imtil  the  Board  of  Directors  dismisses 
the  charges  specified  in  such  notice. 

9308.46    Extraterrttortal  acts  Of  offlciala  Of 
foreign  banks. 

An  act  or  practice  committed  outside 
the  United  States  by  a  director  or  officer 
of  a  foreign  bank  or  by  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  a  foreign  bank,  that  would 
otherwise  be  a  groimd  for  suspension, 
removal,  or  prohibition  proceedings 
under  this  subpart,  shall  be  a  ground  for 
such  proceedings  only  if  the  Board  of 


Directors  finds  that  (a)  the  act  or 
practice  has  been.  is.  or  is  likely  to  be  a 
cause  of  or  carried  oo-in  connection 
with  or  in  furtherance  of  an  act  or 
practice  within  any  State  of  the  United 
States  or  the  District  of  Columbia  which 
act  or  practice  in  and  of  itself  would  be 
an  appropriate  basis  for  action  by  the 
FDIC,  or  (b]  the  act  or  practice,  if 
proven,  would  adversely  affect  the 
insiu-ance  risk  of  the  FDIC 

Subpart  F— Procedure*  AppOeabte  to 
Proceedings  Pursuant  to  Section  10(c) 
of  the  Federal  Deposit  Insurance  Act 

9308.47  Scope. 

The  procedures  in  this  subpart  shall 
be  followed  in  proceedings  pursuant  to 
section  10(c)  of  the  Federal  Deposit 
Insurance  Act.  conducted  in  connection 
with  examinations  or  investigations  of 
banks. 

9308.48  Order  to  conduct  proceedings.  . 

A  proceeding  pursuant  to  section  10(c) 
shall  be  initiated  only  upon  issuance  of 
an  order  by  the  Board  of  Directors,  the 
General  Counsel  or  designee  thereof,  or 
the  Director  of  the  Division  of  Bank 
Supervision  or  designee  thereof.  The 
order  shall  designate  a  presiding  officer 
as  the  FDICs  representative  to  conduct 
such  proceedings.  Upon  application  and 
for  good  cause  shown,  the  Board  or  the 
person  issuing  the  order  may  limit 
quash,  modify  or  withdraw  the  order. 

9308.49  Powers  Of  presiding  officer. 

The  presiding  officer  in  a  section  10(c) 
proceeding  shall  have  the  power,  among 
other  things,  to  administer  oaths  and 
affirmations,  to  take  and  preserve 
testimony  under  oath,  to  issue  subpenas 
and  subpenas  duces  tecum  and  to  apply 
for  their  enforcement  to  the  United 
States  District  Court  for  the  judicial 
district  or  the  United  States  court  in  any 
territory  in  which  the  main  office  of  the 
bank  is  located  or  in  which  the  witness 
resides  or  conducts  business.  The  Board 
or  a  person  issuing  the  order  initiating 
the  proceeding  may  limit  quash,  or 
modify  any  subpena  or  subpena  duces 
tecum,  upon  application  and  for  good 
cause  shown,  llie  presiding  officer  shall 
report  to  the  Board  of  Directors  any 
instance  where  any  person  has  been 
guilty  of  dilatory,  obstructionist,  or 
contumacious  conduct  during  the 
proceeding,  or  any  other  instance 
involving  a  violation  of  these  niles.  The 
Board  shall  thereupon  take  such  action 
as  the  circumstances  warrant  and  in 
addition  may  exclude  the  person  from 
further  participation  in  the  proceeding. 
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S  306.50    Pi'ocwdlnfli  cowndwitM. 

Proceedings  pursuant  to  section  10(c) 
shall  be  confidential  unless  otherwise 
provided  by  S  308.51(c).  Information  or 
documents  obtained  by  the  FDIC  in  the 
course  of  such  proceedings  shall  be 
disclosed  in  accordance  with  Part  309  of 
the  FDIC's  rules  and  regulations,  and  as 
otherwise  required  by  law. 

§300.61    RIqMs  of  wRiMSMS. 

In  a  proceeding  pursuant  to  section 
10(c): 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
doctunentary  evidence,  or  other 
information,  shall  upon  request  be 
shown  the  order  initiating  the 
proceeding.  At  the  discretion  of  the 
presiding  officer,  a  copy  of  the  order 
may  be  furnished  to  such  person; 

(b)  Any  person  compelled,  requested 
or  permitted  to  appear  and  testify  has 
the  right  to  be  accompanied,  represented 
and  advised  by  counsel.  While 
testifying,  such  person  may  have 
counsel  present  who  may  (1)  advise  the 
witness  before,  during  and  after  such 
testimony,  (2)  briefly  question  the 
witness  at  the  conclusion  of  such 
testimony  for  clariHcation  of  answers; 
(3)  make  summary  notes  during  such 
testimony  solely  for  the  use  of  the 
witness; 

(c)  All  persons  testifying  shall  be 
sequestered.  Such  persons  and  their 
counsel  shall  not  be  present  during  the 
testimony  of  any  other  person,  unless 
permitted  in  the  discretion  of  the 
presiding  officer, 

(d)  If  the  record  developed  in  the 
course  of  the  proceeding  contains 
allegations  of  wrongdoing  by  any  person 
with  respect  to  the  affairs  or  ownership 
of  any  bank,  such  person  shall  be 
advised  of  the  alleged  wrongdoing  and 
shall  be  afforded  a  reasonable 
opportunity,  consistent  with 
administrative  efficiency,  to  produce 
rebuttal  evidence  in  documentary  form 
(including  depositions  and  statements 
under  oath),  or  in  the  form  of  testimony 
given  before  the  presiding  officer.  The 
evidence  shall  be  on  the  record; 

(e)  Witness  fees  shall  be  paid  in 
accordance  with  §  308.10. 

§300.52    Swvic*  Of  wbpwia. 

Service  of  a  subpena  shall  be  in 
accordance  with  §  308.08(c). 

§300.53    Transcripts. 

Transcripts  of  testimony,  if  any,  in  a 
proceeding  pursuant  to  section  10(c) 
shall  be  recorded  by  the  ofGcial 
reporter,  or  by  any  other  person  or 
means  designated  by  the  presiding 
officer.  A  person  submitting 
documentary  evidence  or  testimony  may 


obtain  a  copy  of  the  transcript  if  any. 
upon  payment  of  the  cost  thereoL 

§30034   SpocWmaminatlonsand 
•xaminatkMis  of  doMd  banks. 

Procedures  in  this  subpart  shall  be 
followed  when  proceedings  pursuant  to 
section  10(c)  are  instituted  in  connection 
with  the  special  examination  of  any 
State  member  bank,  any  national  or 
District  bank,  any  insured  Federal 
branch  of  a  foreign  bank,  or  the 
examination  of  any  closed  insured  bank 
or  branch,  or  the  examination  of  an 
affiliate  of  any  of  the  foregoing. 

Subpart  O— Procedures  and  Standards 
Applicable  to  Suspension,  Removal 
and  Prohibition  Where  Felony 
Charged,  and  Petition  for 
Reconsideration  of  Denial  of  an 
Application  Under  Section  19  of  the 
Federal  Deposit  Insurance  Act 

§308.55    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  proceedings  by  the 
Eloard  of  Directors  (a)  to  suspend  any 
director  or  officer  of  an  insured 
nonmember  bank  or  any  other  person 
participating  in  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  individuals  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank  where  the  individual 
is  charged  in  any  State,  Federal  or 
territorial  information  or  indictment,  or 
charged  in  any  complaint  authorized  by 
a  United  States  attorney,  with  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  (b)  to  remove  from  office 
any  such  director  or  officer  or  other 
person,  or  to  prohibit  such  individuals 
from  further  participation  in  the  conduct 
of  the  affairs  of  the  bank,  except  with 
the  consent  of  the  Board,  where  a 
judgment  of  conviction  not  subject  to 
further  appellate  review  has  been 
entered  eigainst  the  individual  for  the 
commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  and  (c)  to  consider  a 
petition  for  reconsideration  of  a  denial 
of  an  application  by  an  insured  bank 
under  section  19  of  the  Federal  Deposit 
Insurance  Act  (hereafter  in  this  subpart 
"section  19")  to  engage  the  services  of 
an  individual  who  has  been  convicted  of 
any  criminal  offense  involving 
dishonesty  or  a  breach  of  trust 

§308.56    Rslsvant  consMorations.    . 

(a)  In  deciding  whether  to  suspend, 
remove  or  prohibit  imder  this  subpart 
the  Board  of  Directors  shall  consider  (1) 


whether  the  alleged  offense  is  a  Grime 
which  is  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  State 
or  Federal  law.  and  wdtich  involves 
dishonesty  or  breach  of  trust  and  (2) 
whether  the  presence  of  the  individual 
in  a  position  with  an  insured  bank  may 
pose  a  threat  to  the  interest  of  the 
bank's  depositors  or  may  threaten  to 
imp^  public  confidence  in  the  bank. 
The  Board  of  Directors  may  consider 
additional  factors  in  the  specific  case 
that  appear  relevant  to  its  decision  to 
continue  in  effect  rescind,  terminate  or 
modify  a  suspension,  removal  or 
prohibition  order.  The  Board  shall  not 
consider  the  guilt  or  innocence  of  the 
individual  charged  with  the  crime. 

(b)  In  proceedings  for  reconsideration 
of  a  denial  of  an  application  under 
section  19,  the  Board  of  Directors  shall 
consider  (1)  Whether  the  conviction  is 
for  a  criminal  offense,  either 
misdemeanor  or  felony,  involving 
dishonesfy  or  breach  of  trust  (2) 
whether  service  of  the  individual  to  the 
bank  constitutes  a  significant  threat  to 
the  seifefy  and  soundness  of  the 
applicant  bank  or  the  interests  of  its 
depositors,  or  may  threaten  to  impair 
public  confidence  in  the  bank;  (3) 
evidence  of  the  affected  individual's 
rehabilitation;  (4)  the  position  to  be  held 
by  the  affected  individual;  and  (5) 
applicable  fidelify  bond  coverage  for  the 
affected  individual.  In  evaluating  these 
factors,  significant  weight  will  be  given 
to  the  jud^ent  of  the  applicant  bank's 
boards  of  directors  and  bonding 
company,  provided  the  judgments  are 
made  at  arm's  length. 

§  306.57    Notio*  of  suspension  or 
proMI>ttion. 

Proceedings  by  the  Board  of  Directors 
to  suspend  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  of  the  bank  as 
referred  to  in  §  308.55(a),  shall  be 
initiated  by  written  notice  of  suspension 
or  prohibition  served  on  the  individual, 
upon  prior  determination  by  the  Board 
that  the  offense  alleged  in  the 
information  or  indictment  or  complaint 
involved  dishonesty  or  breach  of  trust 
and  that  the  individual's  participation  in 
the  conduct  of  the  affairs  of  the  bank 
may  pose  a  threat  to  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  The 
suspension  or  prohibition  shall  remain 
in  effect  until  final  disposition  of  the 
information  or  indictment  or  complaint 
and  until  the  Board  terminates  the 
suspension  or  prohibition.  A  copy  of  the 
notice  shall  be  served  upon  the  bank 
concerned. 
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S30«.5t    Ordwofi 

When  a  final  judgment  of  conviction 
not  subject  to  fiulher  appellate  review  is 
entered  against  a  director  or  officer  of 
an  insured  nonmember  bcmk  or  any 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  bank  for  a  crime 
referred  to  in  §  30&55(b).  the  Board  of 
Directors  may  issue  and  serve  upon  the 
individual  an  order  removing  the 
individual  firom  office  or  prohibiting 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  except  with  the 
Board's  consent  where  continued 
service  or  participation  by  the  director, 
officer,  or  other  person  may  pose  a 
threat  to  the  interests  of  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  A  copy  of 
the  order  shall  be  served  upon  the  bank, 
at  which  time  the  director  or  officer 
named  in  the  order  shall  be  removed 
from  office.  The  order  shall  remain 
effective  until  completion  of  the  hearing 
or  appeal  authorized  under  section  8(g] 
of  the  Federal  Deposit  Insurance  Act 
and  this  subpart  unless  the  order  is 
terminated  by  the  Board.  A  finding  of 
not  guilty  or  other  disposition  of  the 
ease  will  not  preclude  the  Board  bom 
thereafter  instituting  proceedings  to 
remove  an  individual  from  office  or 
prohibit  further  participation  in  the 
conduct  of  the  affairs  ot  the  bank, 
pursuant  to  section  8(e)  of  the  Federal 
Deposit  Insurance  Act  and  subpart  E. 

930e^    Notice  of  opportunity  and 
request  for  hearing. 

A  notice  pursuant  to  S  308.57,  an  order 
pursuant  to  S  308.58  and  a  denial  of  an 
application  under  section  19  shall  be 
accompanied  by  (a)  a  statement  that 
within  15  days  of  receipt  of  such  notice 
or  order,  the  individual  or,  in  the  case  of 
a  section  19  denial,  the  affected 
individual  or  the  bank  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing  stating  the  relief  desired 
and  the  grounds  therefor  and  that  is 
accompanied  by  supporting  evidence 
when  available;  and  (b)  a  description  of 
the  hearing  procedure  and  relevant, 
considerations  specified  in  8  308.56. 

S30«.60    Waiver  of  hearing. 

Failure  to  request  a  hearing  pursuant 
to  {  308.59  shall  constitute  a  waiver  of 
the  opportunity  of  hearing.  Failure  to 
appear  at  a  hearing  in  person,  through 
an  authorized  bank  officer,  through 
counsel,  or  personally  with  counsel  shall 
constitute  a  waiver  of  hearing.  The 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  may  in  writing  waive  a  hearing 
and  elect  to  have  the  matter  determined 
by  the  Board  of  Directors  on  the  basis  of 
written  submissions. 


SaoMi 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within  30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  8  308.59.  except  in 
the  case  of  a  petition  for  reconsideration 
of  denial  of  a  section  19  application,  for 
which  the  time  periods  set  forth  in 

8  303.10(e)  shaU  apply.  The  hearing  shall 
be  held  in  Washington,  D.C..  or  at 
another  designated  place,  before  a 
presiding  officer  designated  by  the 
Board  of  Directors.  The  Board  may  order 
a  later  hearing  date  upon  petition  of  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  afforded  the  hearing. 

(b)  The  provisions  of  8  306.04. 

8  308.05,  8  308.20  and  8  308.22  apply  to 
proceedings  conducted  under  this 
subpart  except  as  otherwise  specifically 
provided.  The  formal  rules  of  evidence 
and  the  adjudicative  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C 
554-557)  shall  not  apply  to  the  hearing. 

(c)  The  individual  or,  in  the  case  of  a 
section  19  denial,  the  affected  individual 
or  the  bank  may  appear  at  the  hearing 
personally,  through  an  authorized  bank 
officer,  through  counsel,  or  personally 
with  coimsel,  and  shall  have  the  right  to 
introduce  relevant  and  material 
documents  and  to  present  oral 
argument.      "^ 

(d)  Staff  members  of  the  FDICs  Office 
of  the  General  Counsel  may  attend  the 
hearing  and  participate  as  a  party. 

(e)  The  proceedings  shall  be  recorded 
and  a  transcript  shall  be  furnished  to  the 
individual  or,  in  the  case  of  a  section  19 
denial,  the  affected  individual  or  the 
bank  afforded  the  hearing  upon  request 
and  after  payment  of  the  cost  thereof.  At 
the  discretion  of  the  presiding  officer 
witnesses  may  be  presented  within 
specified  time  limits,  provided  that  a  list 
of  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  be  sworn,  imless 
otherwise  directed  by  the  presiding 
officer.  The  presiding  officer  may  ask 
questions  of  any  witness.  Each  party 
shall  have  the  opportimity  to  cross- 
examine  any  witness  presented  by  an 
opposing  party. 

(f)  In  the  course  of,  or  in  connection 
with  any  proceeding  under  this  subpart 
the  Board  of  Directors  or  the  presiding 
officer  shall  have  the  power  to 
administer  oaths  and  affirmations,  to 
take  or  cause  to  be  tiaken  depositions, 
and  to  issue,  revoke,  quash,  or  modify 
subpenas  and  subpenas  duces  tecum. 
Where  the  presentation  of  witnesses  is 
permitted,  the  presiding  officer  may 
require  the  attendance  of  witnesses 
from  any  State,  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 


States  at  any  location  where  the 
proceeding  is  being  conducted.  Witness 
fees  shall  be  paid  in  accordance  with 
8  30&ia  The  Board  or  the  presiding 
officer  may  require  the  production  of 
documents  from  any  such  State, 
territory,  or  other  place  subject  to  the 
jurisdiction  of  the  United  States. 

(g)  Upon  the  request  of  the  individual 
or,  in  the  case  of  a  section  19  denial,  the 
affected  individual  or  the  bank  afforded 
the  hearing  or  the  staff  members  of  the 
FDICs  Office  of  the  General  Counsel, 
the  record  shall  remain  open  for  5 
business  days  following  the  hearing  for 
the  parties  to  make  additional 
submissions  to  the  record.  The  record 
shall  thereafter  be  closed. 

(h)  The  presiding  officer  shall  make 
recommendations  to  the  Board,  where 
possible,  within  10  days  after  the  record 
is  closed. 

1308.62    Decision  of  ttteBoerd  of 
Directors. 

Within  60  days  following  the  hearing 
or  receipt  of  written  submissions 
pursuant  to  8  308.6a  the  Board  of 
Directors  shall  notify  the  individual  or. 
in  the  case  of  a  section  19  denial,  the 
affected  individual  and  the  bank 
whether  the  suspension  or  prohibition  or 
denial  will  be  continued,  terminated,  or 
otherwise  modified,  or  whether  the 
order  of  removal  or  prohibition  or  denial 
will  be  rescinded  or  otherwise  modified. 
The  notification  shall  state  the  basis  for 
any  decision  of  the  Board  adverse  to  the 
individual  or,  in  the  case  of  a  section  10 
denial,  the  affected  individual  and  the 
bank.  The  Board  shall  promptly  rescind 
or  modify  an  order  of  removal  or 
prohibition  or  denial  where  the  decision 
is  favorable  to  the  individual  or,  in  the 
case  of  a  section  19  denial,  the  affected 
individual  and  the  bank. 

8308.63    Reconsideration  by  ttie  Board  of 
Directors. 

The  individual,  except  for  the  affected 
individual  or  the  bank  in  the  case  of  a 
section  19  denial,  afforded  a  hearing 
pursuant  to  8  308.61  shall  have  10  days 
following  receipt  of  the  decision  of  the 
Board  of  Directors  to  petition  the  Board 
for  reconsideration.  The  individual  or,  in 
the  case  of  a  section  19  denial,  the 
affected  individual  or  the  bank  shall  be 
entitied  to  petition  the  Board  for 
reconsideration  of  its  decision  after  the 
expiration  of  12  months  from  the  date  of 
the  Board's  decision.  A  petition  shall 
state  with  particularity  the  basis  for 
reconsideration,  the  relief  sought,  and 
any  exceptions  to  the  findings  of  the 
Board.  It  may  be  accompanied  by  a 
supporting  memorandum  and  by  other 
dociunentation.  PrompUy  following 
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receipt  of  the  petition  for 
reconsideration,  the  Board  shall 
determine  whether  to  grant  a  hearing. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  CIvfl 
Penalties  for  Um  Violation  of  Cease> 
and-Desist  Orders  or  Certain  Federal 
Statutes 

§308.M    Scop*. 

(a)  The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  to 
assess  and  collect  civil  penalties  from 
(1)  an  insured  nonmember  bank  or  its 
official  (as  defmed  in  S  30&02(1)]  where 
the  bank  or  official  has  violated  the 
terms  of  any  cease-and-desist  order 
which  has  become  fmal,  or  (2)  an 
insured  nonmember  bank  or  its  official 
where  the  bank  or  official  has  violated 
the  provisions  of  section  22(h)  or  23A  of 
the  Federal  Reserve  Act  (as  made 
appUcable  by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act),  or  (3)  the 
provisions  of  section  106(b)(2)  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970,  as  amended. 

(b)  As  used  in  S  308.65.  S  308.66.  and 
§  308.67,  the  term  "has  violated" 
includes,  but  Is  not  limited  to,  any  action 
(alone  or  %vith  another)  for  or  towards 
causing,  bringing  about  participating  in. 
counseling,  or  aiding  or  abetting  a 
violation. 

S306.M    Vtototion  of  ordwM  ground  for 
assessment 

If.  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  final 
order  issued  pursuant  to  section  8(b)  or 
8(c)  of  the  Federal  Deposit  Insurance 
Act  and  subpart  D,  the  Board  may 
assess  upon  the  bank  or  official  a  civU 
penalty  of  not  more  than  $1,000  per  day 
for  each  day  the  violation  continues. 

I30S.M    Violation  of  laws  Hmiting  dealings 
wWi  bank  officials  and  affiliates  as  ground 
for  asssssmsnt 

If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  22(k)  or  23A  of  the  Federal 
Reserve  Act  ss  amended  (made 
applicable  by  section  18(j)  of  the  Federal 
Deposit  Insurance  Act),  or  has  violated 
any  la%vful  regulation  issued  pursuant 
thereto,  the  Board  may  assess  upon  the 
bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 


§  30dA7   Violation  of  lew  gowning 
corrsapondsnt  aeoounts  as  ground  for 


If,  in  the  opinion  of  the  Board  of 
Directors,  an  insured  nonmember  bank 
or  its  official  has  violated  any  provision 
of  section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  as 
amended,  the  Board  may  assess  upon 
the  bank  or  official  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day 
the  violation  continues. 

S90S.68    Rslevantconskterations. 

In  determining  the  amount  of  the 
penalty  assessed  pursuant  to  S  308.65, 
S  308.66,  or  §  308.67,  the  Board  of 
ENrectors  shall  consider  the  financial 
resources  and  good  faith  of  the  insured 
nonmember  bank  or  its  official,  the 
gravity  of  the  violation,  any  previous 
violations,  and  such  other  matters  as 
justice  may  require. 

§30S.e»    NottM  of  assessment  of  dvfl 
psnalty.  and  opportunity  and  rsqusst  for 


(a)  Civil  penalties  pursuant  to 

§  308.65.  §  308.66,  or  {  308.67  shall  be 
assessed  by  written  notice  served  upon 
the  bank  or  official.  The  notice  shall 
state  the  amount  of  the  penalty,  the 
period  for  payment  the  legal  authority 
for  assessment  and  the  matters  of  fact 
or  law  constituting  the  grounds  for 
assessment 

(b)  Hie  notice  shall  further  indicate 
that  within  10  days  of  receipt  of  the 
notice,  the  individual  assessed  may  file 
with  the  Executive  Secretary  or  other 
designee  of  the  Board  of  Directors  a 
written  request  for  a  hearing.  A 
description  of  the  hearing  procedure 
shall  accompany  the  notice. 

(c)  The  notice  shall  be  dehvered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
party  assessed. 

§306.70    WaiverofI 

Failure  to  request  a  hearing  pursuant 
to  §  308.69(b)  shall  constitute  a  waiver 
of  the  opportunity  of  hearing  and  the 
notice  of  assessment  pursuant  to 
§  308.69(a)  shall  constitute  a  final  and 
unappealable  order. 


9306.71 

TTie  Executive  Secretary  or  designee 
of  the  Board  of  Directors  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  §  308.69(b].  The  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  554-557)  and  subpart  B  shall 
apply  to  the  hearing.  If,  upon  the  record 
made  at  the  hearing,  the  Board  finds 
that  the  grounds  for  assessing  the  civil 
penalty  have  been  established,  the 


Board  shall  issue  its  final  order  and 
cause  it  to  be  served  upon  the  party.  The 
final  order  shall  require  payment  of  the 
penalty,  as  specified  in  the  notice  of 
assessment  or  the  Board,  in  its 
discretion,  may  reduce  the  amount  of 
the  penalty. 

§  308.72    l^aymsnt  of  dvl  psnalty. 

Civil  penalties  assessed  pursuant  to 
9  308.65,  S  308.66,  or  S  306.67  are 
payable  and  to  be  collected  within  the 
60-day  period  after  issuance  of  the 
notice  of  assessment  unless  the  Board 
of  Directors  shortens  the  period  for 
payment  or  makes  the  amount  payable 
upon  receipt  of  the  notice,  where  the 
Board  determines  the  purpose  of  the 
penalty  would  be  better  served  thereby. 
Notwithstanding  any  other  provision  of 
this  subpart  if  a  party  has  requested  a 
hearing  pursuant  to  §  308.69(b)  to 
challenge  a  penalty  or  an  antecedent 
finding,  the  party  shall  not  be  required 
to  pay  the  penalty  until  the  Board  has 
issued  a  final  order  following  the 
hearing.  Checks  in  payment  of  civil 
penalties  shall  be  forwarded  to  the 
Division  of  Accounting  and  Corporate 
Services,  Federal  Deposit  Insurance 
Corporation,  and  made  payable  to  the 
Treasurer  of  the  United  States.  The 
Office  of  the  Director  of  Accounting  and 
Corporate  Services  shall  prepare  a 
receipt  and  notify  the  Executive 
Secretary  who  shall  close  the  record  tm 
the  case. 

Subpart  i— Rules  and  Procedures 
Appiicat)le  to  Proceedings  Relating  to 
Disi4>provai  of  Acquisition  of  Control 

§308.73    Scope. 

The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors  in 
connection  with  the  disapproval  by  the 
Board  of  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank. 

§308.74    Grounds  for  dIsapprovaL 

The  following  are  groimds  for 
disapproval  of  a  proposed  acquisition  of 
control: 

(a)  The  proposed  acquisition  of 
control  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  attempt  to  monopolize 
the  banking  business  in  any  part  of  the 
United  States: 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  part  of  the 
United  States  would  be  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly  or  would  in  any  other  mcumer 
be  in  restraint  of  trade,  and 
anticompetitive  effects  of  the  proposed 
acquisition  of  control  are  not  deariy 


BZftM 
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outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served; 

(c)  The  financial  condition  of  any 
acquiring  person  might  jeopardize  the 
financial  stability  of  the  bank  or 
prejudice  the  interest  of  the  depositors 
of  the  bank; 

(d)  The  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  the  proposed  management 
personnel  indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  in  the  interest  of  the  public  to 
permit  such  person  to  control  the  bank; 
or 

(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the  FDIC  all 
the  information  required  by  it 


§3(M.7S    Notio«of( 

omwHiuHHy  ano  rW|uvn  ror  nMnn^ 

(a)  Within  3  days  of  its  decision  to 
disapprove  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank. 
the  Board  of  Directors  shall  serve  a 
written  notice  of  disapproval  upon  the 
party  seeking  to  acquire  controL  The 
notice  shall  state  the  legal  authority  and 
the  basis  for  the  disapproval 

(b)  The  notice  shall  further  indicate 
that  within  10  days  of  receipt  the 
individual  may  file  with  the  Executive 
Secretary  a  written  request  for  a 
hearing.  A  description  of  the  hearing 
procedure  shall  accompany  the  notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means  to  the  last  Imown  address  of  the 
party  being  afforded  the  notice. 

(d)  Failure  to  request  a  hearing 
pursuant  to  this  section  shall  constitute 
a  waiver  of  the  opportunity  of  hearing 
and  the  notice  of  disapproval  shall 
constitute  a  final  and  unappealable 
order. 

S  308.76    Exceptlona. 

(a)  Filing.  The  Board  of  Directors  may 
direct  the  party  requesting  a  hearing 
pursuant  to  9  308.75(b)  or  the  party  may 
elect  to  file  exceptions  to  the  statement 
of  the  basis  for  disapproval  contained  in 
the  notice  of  disapproval.  Exceptions 
shall  be  filled  with  the  Executive 
Secretary  within  20  days  after  receipt  of 
the  notice  by  the  party,  unless  the  Board 
specifies  a  different  filing  period  of  not 
less  than  10  days  after  receipt  of  the 
notice.  For  good  cause  shown,  the 
Executive  Secretary  or  the 
administrative  law  judge  may  permit 
filing  of  exceptions  after  expiration  of 
the  filing  period. 

(b)  Requirementa.  Exceptions  filed 
under  this  section  to  a  statement  of  the 
basis  for  disapproval  of  a  proposed 


acquisition  of  control  shall  specifically 
designate  the  part  of  the  statement  to 
which  exception  is  taken.  Only  those 
parts  of  a  statement  of  the  basis  for 
disapproval  so  designated  may  be 
challenged  by  the  party  at  the  hearing, 
(c)  Effect  of  failure  to  except  Failure 
of  a  pairty  to  timely  file  required 
exceptions  to  a  statement  of  the  basis 
for  disapproval  of  a  proposed 
acquisition  of  control  shall  be  deemed  a 
waiver  of  the  party's  right  to  appear  and 
contest  the  disapproval  and  shtdl 
authorize  the  administrative  law  judge 
to  conduct  the  hearing  without  further 
notice  to  that  party.  If  every  party  has 
waived  the  right  to  appear  in  a 
disapproval  proceeding,  the 
administrative  law  judge  is  authorized 
to  recommend  to  the  Board  that  it 
dispense  with  further  proceedings. 

§  308.77    Heving  and  ontoc. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  60  days 
after  receipt  of  a  request  for  hearing 
pursuant  to  §  306.75(b).  If  the 
appropriate  State  bank  supervisory 
agency  has  submitted  views  and 
recommendations  on  the  proposed 
acquisition,  it  shall  be  entitled  as  of 
right  to  appear  as  a  party.  The 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  554-^7)  and 
subpart  B  shall  apply  to  the  hearing.  If, 
upon  the  record  made  at  the  hearing, 
and  after  giving  due  considerations  to 
any  views  or  recommendations 
previously  submitted  by  an  appropriate 
State  bank  supervisory  agency,  the 
Board  of  Directors  finds  &at  there  are 
adequate  grounds  for  approving  or 
disapproving  the  acquisition,  the  Board 
shall  issue  its  final  order  approving  or 
disapproving  the  acquisition  and  cause 
it  to  be  served  on  the  party  seeking 
controL 

Subpart  J— Rules  and  Procedures 
Applicable  to  Proceedto»o«  Relating  to 
Asseesment  of  Civil  Penalttea  for 
Willful  Violation  of  the  Change  m  Bank 
Control  Act 

S308.78    Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  assess  dvil 
penalties  against  any  person  for  willful 
violation  of  the  Change  in  Bank  Control 
Act  of  1978  (12  U.S.C.  1817(j))  or  any 
regulation  or  order  issued  pursuant 
thereto,  in  connection  with  the  affairs  of 
an  insured  nonmember  bank. 


S308.7t    Notice  Of  Mwitton  to  MMMdvN 
penalty  and  opportunity  and  request  for 


(a)  If,  in  the  opinion  of  the  Board  of 
Directors,  any  person  has  willfully 


violated  the  Change  in  Bank  Control  Act 
of  1978  (12  U.S.C  18170))  or  any 
regulation  or  order  issued  purauant 
thereto,  in  connection  with  the  affaire  of 
an  insured  nonmember  bank,  the  Board 
may  cause  notice  to  be  served  upon  the 
pereon  of  its  Intention  to  assess  a  dvil 
penalty  of  not  more  than  $10,000  per  day 
for  eadi  day  the  violation  continues. 
The  notice  shall  state  the  legal  authority 
and  grounds  for  assessment  and  the 
amount  of  the  penalty. 

(b)  The  notice  shall  further  state  that 
within  10  days  of  receipt  of  the  notice 
the  individual  may  file  with  the 
Executive  Secretary  a  written  request 
for  a  hearing.  A  description  of  the 
hearing  procedure  shall  accompany  the 
notice. 

(c)  The  notice  shall  be  delivered  by 
personal  service,  by  registered  or 
certified  mail,  or  by  other  appropriate 
means,  to  the  last  known  address  of  the 
pereon  assessed. 

{308.80    Waiver  of  hearino. 

Failure  to  request  a  hearing  pureuant 
to  S  30e.79(b)  shall  constitute  a  waiver 
of  the  opportimity  for  hearing.  The 
Board  of  Directora,  for  good  cause 
shown,  may  extend  the  period  to  request 
a  hearing.  A  party  may  in  writing  waive 
a  hearing  and  elect  to  have  the  propriety 
of  the  penalty  determined  by  the  Board 
solely  on  the  basis  of  written 
submissions. 

308.81    Hearlna. 

The  Executive  Secretary  shall  order  a 
hearing  to  commence  within  30  days 
after  receipt  of  a  request  for  a  hearing 
pursuant  to  %  308.79(b).  in  Washington, 
D.C.,  or  another  place  designated  by  the 
Executive  Secretary,  before  a  presiding 
officer  designated  by  the  Boaid  of 
Directore.  The  provisions  of  S  308.61  (b), 
(c),  (d).  (e).  and  (g)  shall  apply  to  the 
hearing. 

9308J2    Asaesament 

It  after  considering  the  data,  views, 
and  arguments  presented  at  the  hearing 
pursuant  to  S  308.81,  or  any  written 
submissions  made  pureuant  to  \  306JI0i 
and  the  gravity  of  the  violation  and  the 
financial  resources  and  good  faith  of  the 
party,  the  Board  concludes  that  a  dvil 
penalty  is  warranted,  it  shall  assess 
against  the  party  a  penalty  of  not  more 
than  $10,000  per  day  for  each  day  the 
violation  continues.  Based  upon  the 
same  consideration,  the  Board,  in  its 
discretion,  may  reduce  the  penalty  from 
the  amoimt  stated  in  the  notice  of 
intention.  The  Board  shall  cause  a  final 
order  of  assessment  to  be  served  upon 
the  party. 


i, 
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jSOtM    Coa^cMon- 

llie  FDIC  oiay  collect  the  civil  penalty 
assessed  pursuant  to  S  308.82  by 
agreement  with  the  party,  or  the  FDIC 
may  bring  an  action  against  the  party  to 
recover  the  penalty  amount  in  the 
appropriate  United  States  District  Ckiurt 

Subpart  K--Rulas  and  Procaduras  for 
ImpoaltkNi  of  SanctkMW  Upon 
Municipal  Securittaa  Daaiars  or 
Parsons  Aaaodated  vmth  Them,  and 
Upon  Clearing  Aganctea  or  Transfer 
Agents       i 


The  rules  and  procedures  in  this 
subpart  and  subpart  B  apply  to 
proceedings  by  the  Board  of  Directors 
(a]  to  censure,  limit  the  activities  of, 
suspend,  or  revoke  the  registration  of, 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency;  and  (b)  to  censure,  or 
suspend  or  bar  from  being  associated 
with  such  a  municipal  securities  dealer, 
any  person  associated  with  such  a 
municipal  securities  dealer,  and  (c)  to 
deny  registration  to,  censure,  limit  the 
activities  of,  suspend,  or  revoke  the 
registration  of,  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency.  This 
subpart  and  subpart  B  shall  not  apply  to 
proceedings  to  postpone  or  suspend 
registration  of  a  transfer  agent  or 
clearing  agency  pending  fmal 
determination  of  denial  or  revocation  of 
registration. 

§308.85    Grounds  for  imposition  Of 
sanctionB. 

(a)  The  Board  of  Directors  may  issue 
and  serve  upon  any  municipal  sectuities 
dealer  for  which  the  FDIC  is  the 
appropriate  regulatory  agency,  a  written 
notice  of  its  intention  to  censure,  limit 
the  activities  or  functions  or  operations 
of,  suspend,  or  revoke  the  registration 
of,  such  municipal  securities  dealer, 
when  the  Board  determines  (1)  that  such 
municipal  securities  dealer  (i)  has 
committed  any  prohibited  act  or  omitted 
any  required  act  spedfled  in 
subparagraph  (A),  (D),  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C  7Bo),  or 
(ii)  has  been  convicted  of  any  offense 
specified  in  section  15(b)(4)(B)  of  that 
Act  within  10  years  of  commencement  of 
proceedings  imder  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act:  and  (2)  that  it  is  in  the  public 
interest  to  impose  any  of  the  foregoing 
sanctions  of  this  paragraph  (a). 

(b)  The  Board  of  Directors  may  issue 
and  serve  upon  any  person  associated 
or  seeking  to  become  associated  with  a 


municipal  securities  dealer  fw  which  the 
FDIC  is  the  appropriate  regulatory 
agency  a  written  notice  of  its  intention 
to  censure,  suspend  or  bar  the  person 
from  being  associated  with  the 
municipal  securities  dealer,  when  die 
Board  determines  (1)  that  such  person  (i) 
has  committed  any  prohibited  act  or 
omitted  any  required  act  specified  in 
subparagraph  (A),  (D)  or  (E)  of  section 
15(b)(4)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  or  (ii)  has  been 
convicted  of  any  offense  specified  in 
section  15(b)(4)(B)  of  that  Act  within  10 
years  of  the  commencement  of 
proceedings  under  this  section,  or  (iii)  is 
enjoined  from  any  act,  conduct  or 
practice  specified  in  section  15(b)(4)(C) 
of  that  Act;  and  (2)  that  it  is  in  the  public 
interest  to  censure,  suspend  or  bar  such 
person. 

(c)  The  Board  of  Directors  may  issue 
and  serx'e  upon  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency,  a 
written  notice  of  its  intention  to  deny 
registration  to,  censure,  place  limitations 
on  the  activities  or  functions  or 
operations  of,  suspend,  or  revoke  the 
registration  of,  the  transfer  agent  or 
clearing  agency,  when  the  Board 
determines  (1)  that  the  transfer  agent  or 
clearing  agency  has  willfully  violated,  or 
is  unable  to  comply  with,  any  applicable 
provision  of  section  17  or  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  or  any  applicable  rule  or 
regulation  issued  piu^uant  thereto;  and 
(2)  that  it  is  in  the  public  interest  to 
impose  any  of  the  foregoing  sanctions  of 
this  paragraph  (c). 

§308.86    Notico  and  conauttaAlon  «vith  ttM 
Securities  and  Exchange  Commission. 

Before  initiating  any  proceedings 
under  §  308.85  (a)  or  (b),  the  Board  of 
Directors  shall  (a)  notify  the  Securities 
and  Exchange  Commission  of  the 
identity  of  the  municipal  securities 
dealer  or  associated  person  against 
whom  proceedings  are  to  be  initiated, 
and  the  nature  of  and  basis  for  the 
proposed  action,  and  (b)  consult  with 
the  Securities  and  Exchange 
Commission  concerning  the  effect  of  the 
proposed  action  on  the  protection  of 
investors  and  the  possibilify  of 
coordinating  the  action  with  any 
proceeding  by  the  Commission  against 
the  municipal  securities  dealer  or 
associated  person. 

§308.87    Node*  of  intontion  to  ImpoM 
sanctions. 

A  notice  of  intention  to  impose 
sanctions  referred  to  in  9  308.85  shall 
contain  a  statement  of  the  proposed 
sanctions  and  the  grounds  for  imposition 
of  the  sanctions,  and  shall  fix  a  time  and 


place  for  a  hearing.  Hie  notice  shall  be 
delivoed  by  personal  service,  by 
registered  or  certified  mail,  or  by  other 
appropriate  means,  to  the  last  known 
address  of  the  party  upon  whom 
sanctions  are  to  be  imposed. 

{308.88    HMrtng. 

The  hearing  shall  not  be  earlier  than 
30  days  nor  later  than  60  days  after  the 
date  of  service  of  the  notice,  unless  cm 
earlier  or  later  date  is  set  by  the  Board 
of  Directors  at  the  request  of  the 
municipal  securities  dealer,  associated 
person,  or  transfer  agent  or  clearing 
agency,  and  for  good  cause  shown.  The 
procedures  of  subpart  B  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  554-557)  shall 
apply  to  the  hearing.  Failure  to  appear  at 
the  hearing  in  person  or  by  a  duly 
authorized  representative  shall  be 
deemed  a  consent  to  issuance  of  the 
order  by  the  Board. 

§308.89    IssuancoandoflOcttvodatoof 
order  Imposing  sanctlons> 

If  the  Board  of  Directors  finds  upon 
the  record  made  at  the  hearing  pivsuant 
to  §  308.88  that  the  grounds  specified  in 
the  notice  pursuant  to  S  308.87  have 
been  established,  the  Board  may  issue 
an  order  containing  the  sanctions 
specified  in  the  notice.  The  order  shall 
be  effective  at  the  expiration  of  30  days 
after  the  service  of  the  notice,  except 
that  au  Older  of  censure,  denial  or 
revocation  of  registration  is  effective 
when  served.  A  consent  order  in 
accordance  with  S  308.88  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated  or  set 
aside  by  the  Board  or  a  reviewing  court: 
however,  orders  of  suspension  shall 
continue  in  effect  no  longer  than  12 
months. 

Subpart  L— Rules  and  Procedures 
Relating  to  Exemption  Proceedlnga 
Under  Section  12(li)  of  the  Securttiea 
Exchange  Act  of  1934 

§308.90   Scope. 

The  rules  and  procedures  of  this 
subpart  apply  to  proceedings  by  the 
Board  of  Directors  to  exempt  in  whole  or 
in  part,  an  issuer  of  securities  from  the 
provisions  of  section  12(g),  13, 14(a). 
14(c],  14(d),  or  14(f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or  to 
exempt  an  officer  or  director  or 
beneficial  owner  of  securities  of  such  an 
issuer  bom  the  provisions  of  section  10 
of  that  Act 
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§  30S.91    Applcatlon  tar  •xwnpUon. 
Any  interested  person  may  file  a 
written  application  for  an  exemption 
under  this  subpart  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW., 
Washingtoa  D.C.  20429.  The  application 
shall  specify  the  exemption  sought  and 
the  reason  therefor,  and  shall  include  a 
statement  indicating  why  the  exemption 
would  be  consistent  with  the  pubUc 
interest  or  the  protection  of  investors. 

S  308.92    NewsfMper  notice. 

If  the  Board  of  Directors  decides  to 
further  consider  the  application  for 
exemption,  it  shall  serve  upon  the 
applicant  instructions  to  publish  one 
notice  in  a  newspaper  of  general 
circulation  in  the  community  where  the 
main  office  of  the  issuer  is  located.  The 
applicant  shall  furnish  proof  of  such 
publication  to  the  Executive  Secretary. 
The  notice  shall  contain  (a)  the  name 
and  address  of  the  issuer  and  the  name 
and  title  of  the  applicant,  (b)  the 
exemption  sought  (c)  a  statement  that  a 
hearing  will  be  held,  and  (d)  a  statement 
that  within  30  days  of  publication  of  the 
newspaper  notice,  interested  persons 
may  submit  to  the  FDIC  written 
comments  on  the  appUcation  for 
exemption  and  a  written  request  for  an 
opportunity  to  be  heard.  The  address  of 
the  FDIC  must  appear  in  the  notice. 

930«.M    NodeeofhMvlng.  ^ 

Within  10  days  after  expiration  of  the 
period  for  receipt  of  comments  pursuant 
to  S  30&92.  the  Executive  Secretary  shall 
serve  upon  the  applicant  and  any  person 
who  has  requested  an  opportunity  to  be 
heard,  a  notice  indicating  the  place  and 
time  of  the  hearing,  to  be  held  not  later 
than  30  days  after  service  of  the  notice 
of  hearing.  The  notice  shall  contain  the 
name  and  address  of  the  presiding 
oHicer  designated  by  the  Board  of 
Directors  and  a  statement  of  the  matters 
to  be  considered. 


any  witness  and  each  party  may  cross- 
examine  any  witness  presented  by  an 
opposing  p«u1y. 

S308.9S    DecWonefltwBowdor 


9308.94 

Parties  to  the  hearing  may  appear 
personally,  through  counsel,  or 
personally  with  counsel.  Parties  shall 
have  the  right  to  introduce  relevant  and 
material  documents  and  to  make  an  oral 
statement  The  formal  rules  of  evidence, 
the  adjudicative  procedures  of  the 
Administrative  Ptocedure  Act  (5  U.S.C 
554-557],  and  subpart  B  shall  not  apply. 
The  Board  of  Directors  or  the  presiding 
officer  shall  have  discretion  to  permit 
presentation  of  witnesses  within 
specified  time  limits,  provided  that  a  list 
of  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  swom.  The 
presiding  officer  may  ask  questions  of 


Following  submission  of  the  hearing 
transcript  to  the  Board  of  Directors,  the 
Board  may  grant  the  exemption  where  it 
determines  by  reason  of  the  number  of 
public  investors,  the  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  issuer's  activities,  the 
issuer's  income  or  assets,  or  otherwise, 
that  the  exemption  is  consistent  with  the 
pubhc  interest  or  the  protection  of 
investors.  An  exemption  shall  be 
granted  by  an  order  specifying  the  terms 
of  the  exemption,  the  person  to  whom  it 
is  granted,  and  the  period  for  which  it  is 
granted.  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding. 

Sub|>art  M — Rules  and  Procedures 
Relating  to  tha  Racovary  of  Attorney 
Faaa  and  Other  Expanaaa 

This  subpart  and  the  Equal  Access  to 
Justice  Act  (5  U.S.C.  504  and  504  note) 
which  it  implements,  apply  to  adversary 
adjudications  that  are  pending  before 
the  FDIC  at  any  time  between  October 
1. 1981.  and  September  30. 1984.  The 
types  of  adjudication  covered  by  this 
subpart  are  those  listed  in  S  308.03. 

9  308.97    EMgRiHty  of  sppHcents. 

(a)  To  be  eligible  for  an  award  under 
this  subpart  an  applicant  must  have 
been  named  or  admitted  as  a  party  to 
the  proceeding.  In  addition,  the 
applicant  must  show  that  it  meets  all 
other  conditions  of  eligibility  set  out  in 
this  subpart. 

(b)  The  types  of  eligible  applicant  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  A  sole  owner  of  an  unincorporated 
business  who  has  a  net  worth  of  not 
more  than  $5  million,  including  both 
personal  and  business  interests,  and  not 
more  than  500  employees;  and 

(3)  A  corporation,  association, 
partnership,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  An  appUcant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  he  or 
she  prevails  are  related  primarily  to 
personal  interests  rather  than  to 
business  interests. 


(d)  For  the  purpose  of  determining 
eligibility,  the  net  worth  of  an  applicant 
shall  be  its  net  worth  as  of  the  date  the 
underlying  proceeding  was  initiated.  As 
provided  in  9  308.102(d),  in  the  case  of  a 
bank,  net-worth  information  reported  in 
conformity  with  applicable  instructions 
and  guidelines  on  the  bank's 
Consolidated  Report  of  Condition  filed 
for  the  last  reporting  date  before  the 
initiation  of  the  underlying  proceeding 
will  be  used  in  establishing  the  bank's 
net  worth  as  of  the  date  the  underlying 
proceeding  was  initiated. 

(e)  The  employees  of  an  applicant 
include  all  those  persons  who  were 
regularly  providing  services  for 
remuneration  for  the  applicant  under  its 
direction  and  control,  on  the  date  the 
proceeding  was  initiated.  Part-time 
employees  are  included  as  though  they 
were  fiill-time  employees. 

(f)  An  applicant's  net  worth  includes 
the  value  of  any  assets  disposed  of  for 
the  purpose  of  meeting  an  eligibility 
standard  and  excludes  the  value  of  any 
obligations  incurred  for  this  purpose. 
Transfers  of  assets  or  obligations 
incurred  for  less  than  reasonably 
equivalent  value  will  be  presumed  to 
have  been  made  for  this  purpose. 

(g)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  The  aggregated  net 
worth  shall  be  adjusted  if  necessary  to 
avoid  counting  the  net  worth  of  any 
entity  twice.  As  used  in  this  subpart 
"affiliates"  are  (1)  individuals, 
corporations,  and  entities  that  directiy 
or  indirectiy  or  acting  through  one  or 
more  entities  control  a  majority  of  the 
voting  shares  of  the  applicant  and  (2) 
corporations  and  entities  of  which  the 
applicant  directiy  or  indirectiy  owns  or 
controls  a  majority  of  the  voting  shares. 
The  Board  of  Directors  may,  however, 
on  the  recommendation  of  the 
administrative  law  judge  or  otherwise, 
determine  that  such  aggregation  with 
regard  to  one  or  more  of  the  applicant's 
affiliates  would  be  unjust  and  contrary 
to  the  purposes  of  this  subpart  in  light  of 
the  actual  relationship  between  the 
affiliated  entities.  In  such  a  case  the  net 
worth  and  employees  of  the  relevant 
affiliate  or  affUiates  will  not  be 
aggregated  with  those  of  the  applicant 
In  addition,  the  Board  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(h)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
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would  be  ineligible  is  not  itself  eligible 
for  an  award. 

9  30S.M    PrevMbiQ  perty« 

(a)  An  eligible  applicant  viho, 
following  litigation,  has  gained  victory 
on  the  merits  in  the  proceeding  is  a 
"prevailing  party." 

(b)  An  eligible  applicant  may  be  a 
"prevailing  party"  if  a  settlement  of  the 
proceeding  was  effected  on  terms 
favorable  to  it  or  if  the  proceeding 
against  it  has  been  dismissed  In 
appropriate  situations  an  applicant  may 
also  have  prevailed  if  the  outcome  of  the 
proceeding  has  substantially  vindicated 
the  applicant's  position  on  the 
significant  substantive  matters  at  issue, 
even  though  the  applicant  has  not 
totally  avoided  adverse  final  action. 

(c)  When  a  proceeding  has  presented 
a  number  of  discrete  substantive  issues, 
an  applicant  may  have  prevailed  even 
thou^  all  the  issues  were  not  resolved 
in  its  favor.  If  such  an  applicant  is 
deemed  to  have  prevailed,  any  award 
shall  be  based  on  the  fees  and  expenses 
incurred  in  connection  with  the  discrete 
significant  substantive  issue  or  issues  on 
which  the  applicant's  position  has  been 
upheld.  If  sudi  segregation  of  costs  is 
not  practicable,  the  award  may  be 
based  on  a  fair  proration  of  those  fees 
and  expenses  incurred  in  the  entire 
proceeding  which  would  be  recoverable 
under  §  308.99  if  proration  were  not 
performed. 

(d)  Whether  separate  or  prorated 
treatment  under  the  preceding 
paragraph  is  appropriate,  and  the 
appropriate  proration  percentage,  shall 
be  determined  on  the  facts  of  the 
particular  case.  Attention  shall  be  given 
to  the  significance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrelationship. 

9308.M    StaiMtants  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  unless 
the  position  of  the  FDIC  during  the 
proceeding  was  substantially  justified. 
To  avoid  an  award,  counsel  for  the  FDIC 
must  carry  the  burden  of  proof  that  its 
position  was  reasonable  in  fact  and  law. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the 
proceedings  or  if  special  circumstances 
make  the  award  sought  unjust. 

(c)  Awards  for  fees  and  expenses 
incurred  before  the  date  on  which  a 
proceeding  was  initiated  are  allowable 
if  their  incurrence  was  necessary  to 
prepare  for  the  proceeding. 


(306.100    MMSuriofi 

(a)  Except  as  limited  by  the  next 
subsection,  awards  will  be  based  on 


rates  customarily  charged  by  persons 
engaged  in  the  business  of  acting  as 
attorneys,  agents,  and  expert  witnesses, 
even  if  the  services  were  made  available 
without  charge  or  at  a  reduced  rate. 

(b)  No  award  under  this  subpart  for 
the  fee  of  an  attorney  or  agent  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
FDIC  pays  expert  witnesses.  An  award 
may  also,  however,  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  expert  witness  as  a  separate 
item,  if  the  attorney,  agent,  or  expert 
witness  ordinarily  charges  clients 
separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  like  services,  or,  if  he 
or  she  is  an  employee  of  the  appUcant, 
the  fully  allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  die 
attorney,  agent  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4]  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  test,  project  or  similar  matter 
prepared  on  behalf  of  an  applicant  may 
be  awarded  to  the  extent  that  the  charge 
for  the  service  does  not  exceed  the 
prevailing  rate  payable  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case  and  not  otherwise 
required  by  law  or  soimd  business  or 
financial  practice. 

S  308.101    Contents  Of  application. 

(a)  An  api^cation  for  an  award  of 
fees  and  expenses  imder  the  Act  shall 
contain  (1)  the  name  of  the  ai^Ucant 
and  an  identification  of  the  proceeding, 
(2]  showing  that  the  applicant  has 
prevailed,  and  an  identification  of  each 
issue  with  regard  to  which  the  applicant 
believes  that  the  position  of  the  FDIC  in 
the  proceeding  was  not  substantially 
justified,  (3)  a  statement  of  the  amount 
of  fees  and  expenses  for  which  an 
award  is  sought  (4)  if  the  applicant  is 
not  an  individual,  a  statement  of  the 
number  of  its  employees  on  the  date  the 
proceeding  was  initiated.  (5)  a 
description  of  any  affiliated  individuals 
or  entities,  as  defined  in  i  306.97(g),  or  a 
statement  that  none  exist  (6)  a 
declaration  that  the  applicant  together 


with  any  afBliates,  had  a  net  worth  not 
more  than  the  ceiling  established  for  it 
by  S  30e.97(b)  as  of  the  date  the 
proceeding  was  initiated,  and  (7)  any 
other  matters  that  the  applicant  wishes 
the  FDIC  to  consider  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(b)  The  application  shall  be  signed  by 
the  appUcant  or  an  authorized  officer  or 
attorney  of  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  and  supporting 
documents  is  true  and  correct 

§  308.102    StsAwnMit  of  net  worlh. 

(a)  A  statement  of  net  worth  must  be 
filed  with  the  application.  It  need  not  be 
served  on  parties  to  the  underlying 
proceeding  other  than  counsel  for  the 
FDIC.  Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  statement 
shall  be  for  the  confidential  use  of  the 
Board  and  the  administrative  law  judge. 

(b)  The  statement  of  net  worth  shall 
reflect  the  net  worth  of  the  appUcant 
and  aU  affiUates  of  the  appUcant  as 
affiUates  are  defined  in  {  308.97(g).  To 
determine  eligibiUty  for  an  award,  net 
worth  of  affiUates  wiU  be  aggregated 
with  that  of  the  appUcant  aocoiding  to 
§  308.97(g). 

(c)  The  statement  of  net  worth  may  be 
in  any  form  convenient  to  the  appUcant 
which  fully  discloses  aU  the  assets  and 
UabiUties  of  the  appUcant  and  all  the 
assets  and  UabiUties  of  its  affiUates,  as 
of  the  time  of  the  initiation  of  the 
underlying  proceeding.  Unaudited 
financial  statements  are  acceptable 
unless  the  administrative  law  judge  or 
the  Board  shall  otherwise  require. 
Financial  statements  or  reports  to  an 
agency  of  the  Federal  Government  or  to 
a  State,  prepared  befcMe  the  initiation  of 
the  underlying  proceeding  for  other 
purposes,  and  acciu-ate  as  of  a  date  not 
more  than  three  months  prior  to  the 
initiation  of  the  underlying  proceeding, 
are  acceptable  in  estabUshing  net  worth 
as  of  the  time  of  the  initiation  of  die 
underlying  proceeding,  unless  the 
administrative  law  judge  or  the  Board 
shaU  otherwise  require.  If  the  appUcant 
or  any  of  its  affiUates  is  a  bank,  the 
portion  of  the  statement  of  net  worth 
which  relates  to  the  bank  shall  consist 
of  a  copy  of  the  bank's  last  ConsoUdated 
Report  of  Condition  filed  before  the 
initiation  of  the  underlying  proceeding. 
In  aU  cases  the  administrative  law  judge 
or  die  Board  may  caU  for  additional 
information  needed  to  establish  the 
appUcant's  net  worth  as  of  the  initiatioa 
of  the  underlying  proceeding. 
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(d)  In  the  case  of  banks,  except  as 
adjusted  by  additional  infonnation  that 
was  called  for  under  the  preceding 
sentence,  net  worth  shall  be  considered 
for  the  purposes  of  this  subpart  to  be  the 
total  equity  capital  (or,  in  the  case  of 
mutual  savings  banks,  the  total  surplus 
accounts]  as  reported,  in  conformity 
with  applicable  instructions  and 
guidelines,  on  the  bank's  Consolidated 
Report  of  Condition  filed  for  the  last 
reporting  date  before  the  initation  of  the 
underlying  proceeding.  In  the  case  of 
applicants  or  affiliates  that  are  not 
banks,  net  worth  shall  be  considered  for 
the  purposes  of  this  subpart  to  be  the 
excess  of  total  assets  over  total 
liabilities,  as  of  the  date  the  underlying 
proceeding  was  initiated,  except  as 
adjusted  under  S  306.97(f).  Assets  and 
liabilities  of  individuals  shall  include 
those  beneficially  owned  within  the 
meaning  of  S  335.102(e)  of  the  FDICs 
rules  and  regulations. 

S30e.103    StatwnwrtoffMsand 


Directors  in  disposition  of  the 
proceeding. 


The  application  shall  be  accompanied 
by  a  statement  fully  dociunenting  the 
fees  and  expenses  for  which  an  award  is 
sought  A  separate  itemized  statement 
shaU  be  submitted  for  each  professional 
firm  or  individual  whose  services  are 
covered  by  the  appUcation,  showing  the 
hours  spent  in  work  in  connection  with 
the  proceeding  by  each  individual,  a 
description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  performed.  The  administrative 
law  Judge  or  the  Board  of  Directors  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

9  308.104    FMnQ  sno  ssfvice  of  Qocuiwsnis. 

(a)  Any  appUcation  for  an  award  and 
any  other  pleading  or  document  related 
to  an  application  shall  be  filed  with  the 
Executive  Secretary.  It  shall  conform  to 
the  requirements  of  {  306.19  (on  filing 
papers)  and  shall  be  served  on  all 
parties  to  the  underlying  proceeding  in 
accordance  with  9  306.21(b)  (on  service), 
except  as  provided  in  S  306.102(a)  for 
statements  of  net  worth. 

(b)  An  application  may  be  filed  with 
the  Executive  Secretary  whenever  the 
applicant  has  prevailed  in  the 
proceeding  or  in  a  discrete  significant 
substantive  portion  of  the  proceeding 
but  in  no  case  later  than  30  days  after 
service  of  the  final  order  of  the  Board  of 


(a)  Within  20  days  after  service  of  an 
application,  counsel  for  the  FDIC  may 
file  an  answer  to  the  application.  Unless 
counsel  for  the  FDIC  requests  and  is 
granted  an  extension  of  time  for  filing  or 
files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  20- 
day  period  will  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  counsel  for  the  FDIC  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  20  days, 
and  further  extensions  may  be  granted 
by  the  administrative  law  judge  upon 
the  joint  request  of  counsel  for  the  FDIC 
and  the  applicant 

(c)  Hie  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  counsel's  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
counsel  shall  include  with  the  answer 
either  supporting  affidavits  or  a  request 
for  further  proceedings  under  S  308.107. 

(d)  Reply  to  answer.  The  applicant 
may  file  a  reply  if  counsel  for  the  FDIC 
has  addressed  in  his  or  her  answer  any 
of  the  following  issues:  That  the  position 
of  the  FDIC  was  substantially  justified, 
that  the  appli<;ant  unduly  protracted  the 
proceedings,  or  that  special 
circumstances  make  an  award  unjust 
The  reply  shall  be  filed  within  15  days 
after  service  of  the  answer.  If  the  reply 
is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  applicant  shall  include  with  the 
reply  either  supporting  affidavits  or  a 
request  for  further  proceedings  imder 

S  306.107. 

(e)  Additional  filings  in  the  natiu«  of 
pleadings  may  be  submitted  only  by 
leave  of  the  administrative  law  judge. 

{306.106    CommwitsbyottMrpertlM. 
Any  party  to  the  proceeding,  other 
than  the  applicant  and  counsel  for  the 
FDIC,  may  file  comments  on  an 
appUcation  within  20  days  after  service 
of  the  appUcation.  If  the  appUcant  is 
entitled  to  file  a  reply  to  an  answer 
under  9  30ai05(d),  another  party  may 
file  comments  on  the  answer  within  15 
days  after  service  of  the  objection.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  administrative  law  judge 
determines  that  the  pubUc  interest 
requires  such  participation  in  order  to 


permit  additional  exploration  of  matters 
raised  in  the  conmients. 

9306.107   Furthsfpfocesdfcigs. 

(a)  General  Ordinarily,  the 
determination  of  a  recommended  award 
%vill  be  made  by  the  administrative  law 
judge  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
appUcant  or  coimsel  for  the  FDIC,  or  on 
his  or  her  initiative,  the  administrative 
law  judge  may  order  further  proceedings 
such  as  an  informal  conference,  oral 
argument  additional  written 
submissions,  or  an  evidentiary  hearing. 
Such  further  proceedings  will  be  held 
only  when  necessary  for  fuU  and  fair 
resolution  of  the  issues  arising  from  the 
appUcation  and  wiU  be  conducted  as 
promptly  and  expeditiously  as  possible. 

(\))  Request  for  further  proceedings.  A 
request  for  further  proceedings  under 
this  section  shaU  specifically  identify 
the  information  sought  or  the  issues  in 
dispute  and  shaU  explain  why 
additional  proceedings  are  necessary. 

(c)  Hearing.  The  administrative  law 
judge  shall  hold  an  oral  evidenUary 
hearing  only  on  disputed  issues  of 
material  fact  which  cannot  be 
adequately  resolved  through  written 
submissions. 

9  308.106   RscofWDsnosa  oedslofi. 

The  administrative  law  judge  shaU  file 
a  recommended  decision  on  the  fee 
appUcation  with  the  Executive  Secretary 
no  later  than  90  days  after  the  filing  of 
the  appUcation  or  30  days  after  the 
conclusion  of  the  hearing,  whichever  is 
later.  The  recommended  decision  shaU 
include  written  proposed  findings  and 
conclusions  on  the  appUcant's  eligibiUty 
and  its  status  as  a  prevailing  party  and 
an  explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  of  the 
recommended  award.  The  recommended 
decision  shaU  also  include,  if  at  issue, 
proposed  findings  on  whether  the  FDICs 
position  was  substanUally  justified, 
whether  the  appUcant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  awar^ unjust 
The  administrative  law  judge  shall  also 
file  with  the  Executive  Secretary  the 
record  of  the  proceeding  on  the  fee 
appUcation  and  a  proposed  order  and  at 
the  siime  time  serve  upon  each  party  a 
copy  of  the  recommended  decision, 
findings,  conclusions,  and  proposed 
order. 

9308.109   DMiaton  of  Ihs  Board  of 
DIrscters, 

(a)  Within  15  days  after  service  of  the 
recommended  decision,  findings, 
conclusions,  and  proposed  order,  the 
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applicant  or  counsel  for  the  FDIC  may 
file  with  the  Executive  Secretary  written 
exceptions  thereto.  A  supporting  brief 
may  also  be  filed. 

(b)  The  Board  of  Directors  shall 
render  its  decision  within  60  days  after 
the  matter  is  submitted  to  it  The 
Executive  Secretary  shall  furnish  copies 
of  the  decisions  and  order  of  the  Board 
to  the  parties.  Judicial  review  of  the 
decision  and  order  may  be  obtained  as 
provided  in  5  U.S.C.  504(c)(2). 

S30C110    Payment  of  awards. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Executive 
Secretary  a  statement  that  it  will  not 
seek  review  of  the  decision  or  order  in 
the  United  States  courts.  The  FDIC  will 
pay  the  amount  awarded  within  30  days 
after  receiving  the  applicant's  statement, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

By  order  of  the  Board  of  Directors, 
December  21, 1981. 

Federal  Deposit  Insurance  Corporation 
Alan  I.  Kaplan, 
Assistant  Executive  Secretary. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  720 

Description  of  Office,  Disclosure  of 
Official  Records,  Availability  of 
Information,  and  Promulgation  of 
Regulations 

agency:  National  Credit  Union 

Administration. 

action:  Final  nile. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  has  reviewed 
its  existing  regtilations  governing  the 
disclosure  of  official  records,  the 
availability  of  information  and  the 
promulgation  of  regxilations.  As  a  result, 
NCUA  is  revising  its  regulations  to 
consolidate  and  clarify  NCUA  policy  on 
the  availability  of  information. 
EFFECTIVE  OATE:  December  29, 1981. 
address:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACn 
Anne  K.  Scully.  Attorney-Advisor, 
Office  of  General  Counsel,  at  the  above 
address,  telephone  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  On 
August  13. 1981.  the  NCUA  Board  Issued 
for  public  comment  proposed  rules 


regarding  NCUA  policy  on  availability 
and  disclosure  of  information  under  the 
Freedom  of  Information  Act  A 
discussion  of  the  significant  issues 
raised  by  the  comments  as  well  as  a 
section  by  section  analysis  of  the 
provisions  revised  in  the  final  rule 
follow. 

Unpublished  Confidential  and  Privileged 
Information 

Section  720.4  adds  clarifying  language 
to  the  Freedom  of  Information  Act 
exemptions  to  avoid  conflicting 
interpretations  of  the  exemptions  and  to 
provide  additional  examples  of  agency 
records  to  which  each  exemption 
applies.  The  commentors  supported  the 
additional  language  because  it  clarifies 
NCUA's  interpretation  of  the  Freedom  of 
Information  Act  and  how  requests  will 
be  treated. 

One  commentor  questioned  whether 
the  proposed  §  720.4(a)(2)  would  affect 
public  availability  of  the  NCUA 
Examiners'  Manuals  and/or  Guides.  The 
language  in  §  720.4(a)(2)  indicates  that 
all  manuals  and  instructions  to 
examiners  could  be  subject  to  release, 
but  only  to  the  extent  that  the 
information,  if  released,  would  not 
permit  a  circumvention  of  law.  For 
example,  portions  of  a  manual 
describing  examination  techniques  and 
procedures  would  not  be  publicly 
available  if  knowledge  of  these 
techniques  and  procedures  would  permit 
credit  imion  officials  to  alter  lecords  to 
hide  violations  of  law.  The  commentor 
favored  public  availability  of  NCUA's 
Examiner's  Guide  because  it  would  be 
beneficial  to  credit  unions  as  well  as 
consistent  with  the  intent  of  the 
Freedom  of  Information  Act  The 
additional  language  is  intended  to 
enunciate  NCUA's  general  policy  of 
authorizing  release  of  the  applicable 
examiners'  guides  edited  in  accordance 
with  the  FOIA  exemption.  The  manuals 
are  available  to  the  public  through  a 
Freedom  of  Information  Act  request 

One  commentor  favored  deletion  of 
the  last  sentence  of  S  720.4(a)(4). 
regarding  trade  secrets  and  commercial 
or  financial  information.  This  sentence 
provides  that  assurances  of 
confidentiality  given  by  NCUA  staff  are 
not  binding  upon  the  agency.  The 
commentor  objected  to  this  provision 
because  of  its  chilling  effect  on  NCUA's 
relationship  with  credit  unions,  thereby 
undermining  the  integrity  of  the 
examination  process. 

However,  §  720.4(a)(4)  applies  only  to 
business  information  and  trade  secrets 
obtained  by  NCUA  outside  of  the 
examination  process.  Any  and  all 
information  obtained  by  NCUA 
pertaining  to  particular  credit  unions 


would  fall  under  the  exemption  set  forth 
in  S  720.4(a)(8).  Thus,  there  should  be  no 
rhilling  effect  on  the  examiners' 
relations  with  credit  unions.  In  addition, 
while  the  issue  as  to  whether 
assurances  of  confidentiality  by  staff 
are  binding  upon  NCUA  is  addressed  by 
existing  caselaw.  the  purpose  of  this 
expUdt  provision  is  to  ensure  that  such 
promises  of  confidentiality  are  only 
made  by  the  appropriate  officials  of 
NCUA  who  are  authorized  to  bind  the 
agency.  This  provision  is  not  intended  to 
indicate  that  clearly  exempt  material 
will  not  be  accorded  confidential 
treatment 

Release  of  Exonpt  Reccwds 

Section  720.5  establishes  NCUA's 
policy  for  the  discretionary  release  of 
information  otherwise  protected  by  the 
Freedom  of  Information  exemptions.  He 
United  States  Supreme  Court  has  cleariy 
established  that  the  Freedom  of 
Information  Act  exemptions  are 
permissive  rather  than  mandatory, 
Chrysler.  Corp.  v.  Brown.  441  U.S.  281 
(1979).  Hie  establishment  of  clear 
guidelines  for  the  release  of  exempt 
material  will  help  to  assure  that  NCUA 
will  not  act  in  an  arbitrary  and 
capricious  manner.  This  provision  will 
also  bring  NCUA's  regulations  in  line 
•*.  ith  the  regulations  of  the  other  Federal 
financial  institution  regulatory  agencies, 
which,  to  varying  extents,  permit  the 
release  of  exempt  material.  See  12  CFK 
4.16  (Comptroller  of  the  Currency),  261.6 
(Federal  Reserve  Board),  309.4  and  309.6 
(Federal  Deposit  Insurance 
Corporation),  and  505.5  (Federal  Home 
Loan  Bank  Board). 

Two  commentors  addressed  the  issue 
of  release  of  exempt  material  to  third 
parties  under  proposed  §  702.5(b)(3). 
Both  objected  to  the  disclosure  of  credit 
union  records,  particularly  examination 
reports,  to  third  parties.  TTie  first 
commentor  was  concerned  that  the 
section  represents  a  further  weakening 
of  the  level  of  confidentiality  in  the 
examination  process.  Further,  he  felt 
that  the  language  broadened  the  scope 
of  NCUA's  position  in  reference  to  its 
Interpretive  Ruling  and  Policy  Statement 
(IRPS)  on  release  of  consumer 
examination  reports  to  a  limited  group 
of  third  parties.  The  commentor 
proposed  a  modification  of  this  section 
to  provide  that  NCUA  not  be  vested 
with  any  discretion  to  release  any 
examination  reports  to  third  parties  (to 
maintain  a  continued  confidential 
relationship  between  NCUA  and  credit 
union  staff  needed  to  ensure  an  effective 
examination  process).  The  second 
commentor  stated  that  no  credit  union 
records  of  any  kind  should  be  disclosed 
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to  a  third  party  absent  a  court  ord«r. 
However,  he  felt  that  if  a  member  of  a 
credit  union  is  not  adequately  protected 
under  existing  consumer  regulations, 
then  that  member  should  have  the 
ability  to  obtain  information  concerning 
its  credit  union's  violation  of  consumer 
laws  from  NCUA  through  a  FOIA 
request 

After  considering  the  issues  raised, 
the  NCUA  Board  believes  that  inclusion 
of  this  section  will  neither  impair  the 
confidential  nature  of  the  examination 
process  nor  supercede  or  alter  any 
existing  law  or  policy  with  respect  to 
release  of  certain  exempt  materials  to 
speciHed  third  parties.  Setting  forth  the 
basic  guidelines  for  the  discretionary 
release  of  exempt  material  is  not 
intended  to  create  a  departure  from 
NCUA's  past  treatment  of  examination 
records.  Rather,  it  is  intended  to  foster 
the  confidential  relationships  created 
during  the  examination  process  by 
ensuring,  first,  that  only  the  NCUA 
Board  or  specific  persons  designated  io 
writing  by  the  Board  can  release  this 
information:  second,  that  the  person 
requesting  the  information  provides 
justification  for  the  request;  third,  that 
conditions  are  imposed  on  the  release  to 
protect  the  confidential  nature  of  the 
information:  and  fourth,  that  the 
information  be  released  only  upon  a 
finding  of  good  cause.  A  total,  absolute 
prohibition  against  the  release  of 
exempt  material  would  unrealistically 
and  unnecessarily  hamstring  this 
agency's  clear  discretionary  authority. 
Therefore,  the  NCUA  Board  believes 
that  the  strict  ground  ndes  set  forth  in 
S  720.5(b](3]  are  preferable. 

Release  of  Exempt  Records  Subject  to 
Subpoena 

Section  720.6  sets  forth  NCUA's  policy 
when  the  Agency  is  subject  to  requests 
for  exempt  material  by  legal  process, 
particularly  when  and  under  what 
circtmistances  exempt  information  that 
is  the  subject  of  a  subpoena  will  be 
released.  This  provision  is  necessary  to 
protect  NCUA's  interest  in  the  exempt 
materiaL 

Fee  Schedule  for  Document  Search  and 
Duplication 

One  change  is  made  to  {  720.8(a) 
regarding  charges  for  publications  to 
clarify  that  requestors  may  be  charged 
at  cost  for  documents  and  publications 
that  NCUA  has  available  for  release  in 
printed  form.  While  these  pubUcations 
are  normally  available  to  the  public 
through  the  Government  Printing  Office 
for  standard  fees.  NCUA  also  has  copies 
of  the  same  materials. 


PubUcations  Available  to  the  Public 

Section  720.8,  includes  former 
SS  701.16.  and  701.17,  consolidating  into 
one  rule  the  publications  that  are 
available  to  the  public  for  inspection 
and  copying,  and  the  procedures  for 
making  a  FOIA  request  for  these 
publications. 

Promulgation  of  Rules  and  Regulations 

Section  720.10  sets  forth  NCUA's 
procedures  for  developing  regulations, 
incorporating  the  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C 
551.  etseq.),  the  Regulatory  Flexibility 
Act  (5  U.S.C  605  et  seq.),  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.). 
the  Financial  Regulation  Simplification 
Act  (12  U3.C.  3521  et  seq.),  and  the 
Board's  Interpretive  Ruling  and  Policy 
Statement. 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  rules  concern  only  agency 
organization,  procedure  or  practice 
pertaining  to  public  access  to  official 
records  and  development  of  regulations. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  pursuant  to  5 
U.S.C.  605(b). 

Accordingly,  12  CFR  701.18.  701.17  and 
701.18  are  removed  and  720.4  through 
72a9  are  revised  as  set  forth  below. 
RoMoury  Brady, 
Secretary  of  the  Board 

Dated  December  17. 1981. 

Authority:  Sec.  12a  73  SUL  B35  (U  U.S.a 
1766):  sec.  209,  M  SUt  1104  (12  U.S.C  1780). 

PART  701-ORGANIZATK)N  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 


}§  701.16— 701.1$    [ftomovedl 

1.  Sections  701.16,  701.17.  and  701.18 
are  proposed  to  be  removed. 

PART  720— DESCRIPTION  OF  OFFICE. 
DISCLOSURE  OF  OFFICIAL 
RECORDS— AVAILABILITY  OF 
INFORMATION.  PROMULQATION  OF 
REGULATIONS 

S  720.4    [Amended] 

2.12  CFR  720.4(a)  is  revised  to  read  as 
follows: 

(a)  All  records  of  the  Administration, 
or  any  officer,  employee,  or  agent 
thereof,  are  confidential  and  privileged 
and  not  subject  to  disclosure,  except  as 
otherwise  provided  in  this  Part,  if  such 
records  are: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 


interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classified 
pursuant  to  an  Executive  Order. 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Administration.  This  exemption 
applies  to  internal  rules  or  instructions 
to  Administration  personnel  which  must 
be  kept  confidential  in  order  to  assure 
effective  performance  of  the  functions 
and  activities  for  which  the 
Administration  is  responsible  and  which 
do  not  affect  members  of  the  public. 
This  exemption  also  applies  to  manuals 
and  instructions  to  examiners  to  the 
extent  that  release  of  the  information 
contained  therein  would  permit 
circumvention  of  laws  or  regulations. 

(3)  Specifically  exempted  fix)m 
disclosure  by  statute  (other  than  the 
Privacy  Act  of  1974.  5  U.S.C.  552a). 
where  the  statute  either  makes  non- 
disclpsure  mandatory  or  establishes 
particular  criteria  for  withholding 
information. 

(4)  Records  which  contain  trade 
secrets  and  commercial  or  financial 
infonnation  which  relates  to  the 
business,  personal  or  financial  affairs  of 
any  person  or  organization,  is  furnished 
to  NCUA  and  is  confidential  or 
privileged.  This  exemption  includes,  but 
is  not  limited  to,  infonnation  such  as 
various  types  of  confidential  sales  and 
cost  statistics,  trade  secrets,  and  names 
of  key  customers  and  personnel. 
Assurances  of  confidentiality  given  by 
Administration  staff  are  not  binding 
upon  the  Administration. 

(5)  Inter-agency  or  intra -agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Administration.  This 
exemption  preserves  the  existing 
freedom  of  Administration  officials  and 
employees  to  engage  in  full  and  frank 
written  or  taped  communications  with 
each  other  and  with  officials  and 
employees  of  other  agencies.  It  includes, 
but  is  not  limited  to,  inter-agency  and 
intra-agency  reports,  memoranda, 
letters,  correspondence,  work  papers, 
and  minutes  of  meetings,  as  well  as  staff 
papers  prepared  for  use  within  the 
Administration  or  between  the 
Administration  and  other  governmental 
agencies. 

(6)  Personnel  and  medical  files  and 
similar  files  (including  financial  files), 
the  disclosure  of  whidi  without  written 
permission  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy.  Examples  of  files  exempt  bom 
disclosure  include,  but  are  not  limited  to 
(i)  the  personnel  records  of  the 
Administration:  (ii)  the  personnel 
records  voluntarily  submitted  by  private 
parties  in  response  to  the 
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Administration's  requests  for  proposals; 
(iii)  flies  containing  reports,  records  or 
otlier  material  pertaining  to  individual 
cases  in  which  disciplinary  or  other 
administrative  action  has  been  or  may 
be  taken. 

(7)  Contained  in  investigatory  files 
compiled  for  law  enforcement  purposes: 
Provided,  That  disclosure  of  the  records 
would  (i)  interfere  with  enforcement 
proceedings;  (ii)  deprive  a  person  of  a 
fair  trial  or  an  impartial  adjudication; 
(iii)  result  in  an  unwarranted  invasion  of 
personal  privacy;  (iv)  reveal  the  identity 
of  a  confidential  source,  or  any 
confidential  information  furnished  by  a 
confidential  source  in  the  course  of  a 
criminal  investigation  or  a  lawful 
national  security  intelligence 
investigation;  (v)  disclose  investigative 
techniques  and  procedures;  or  (vi) 
endanger  the  safety  of  law  enforcement 
personnel.  Hiis  includes,  but  is  not 
limited  to,  information  relating  to 
enforcement  proceedings  upon  which 
the  Administration  has  acted  or  will  act 
in  the  future. 

(8)  Contained  in  or  related  to 
examination,  operating  or  condition 
reports  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  the  Administration  or  any 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions. 
This  includes  all  information,  whether  in 
formal  or  informal  report  form,  the 
disclosure  of  which  either  would  harm 
the  financial  security  of  credit  unions  or 
would  interfere  with  the  relationship 
between  the  Administration  and 
member  credit  unions. 


§§72a5— 72a9    [RedMignated  as 
§§720.7— 72ai  11 

3.  Existing  §§  720.5  through  720.9  are 
redesignated  as  SS  720.7  through  720.11 
and  new  §  §  720.5  and  720.6  are  added  to 
read  as  follows: 

§  720.S    Relaase  of  exempt  records. 

(a)  Prohibition  against  disclosure. 
Except  as  provided  in  S  §  720.3,  720.4 
and  720.5(b)  no  officer,  employee,  or 
agent  of  the  Administration  or  of  any 
federally  chartered  or  insured  credit 
union  shall  disclose  or  permit  the 
disclosure  of  any  exempt  records  of  the 
Administration  to  any  person  other  than 
those  officers,  employees,  or  agents  of 
the  Administration  or  of  the  credit  union 
properly  entitled  to  such  information  for 
the  performance  of  their  official  duties. 

(b)  Disclosure  authorized.  Exempt 
records  of  the  Administration  may  be 
disclosed  only  in  accordance  with  the 
following  conditions  and  requirements. 

(1)  Exempt  records — disclosure  to 
credit  unions,  financial  institutions  and 
to  State  and  Federal  Agencies.  In  its 


sole  discretion,  the  NCUA  Board,  or  any 
person  designated  by  it  in  writing,  may 
make  available  to  certain  Governmental 
agencies  and  insured  financial 
institutions  copies  of  reports  of 
examination  and  other  dociunents, 
papers  or  information  for  their  use, 
when  necesstuy,  in  the  performance  of 
their  official  duties  or  functions.  All 
reports,  documents  and  papers  made 
available  pursuant  to  this  paragraph 
shall  remain  the  property  of  the  National 
Credit  Union  Administration.  No  person, 
agency  or  its  employee  shall  disclose  the 
reports  or  exempt  records  without 
express  written  authorization  of  the 
Administration. 

(2)  Exempt  records — disclosure  to 
investigatory  agencies.  The  Botird,  or 
any  person  designated  by  it  in  writing, 
may  in  its  discretion  and  in  appropriate 
circiunstances,  disclose  to  proper 
Federal  or  State  authorities  copies  of 
exempt  records  pertaining  to 
irregularities  discovered  in  credit  unions 
which  may  constitute  either  unsafe  or 
unsoimd  practices  or  violations  of 
Federal  or  State  dvil  or  criminal  law. 

(3)  Exempt  records — disclsoure  to 
third  parties.  The  Board,  or  any  person 
designated  by  it  in  writing,  may  disclose 
copies  of  exempt  records  to  any  third 
party  where  requested  to  do  so  in 
writing.  The  request  shall:  (i)  Specify  the 
record  or  records  to  which  access  is 
requested;  and  (ii)  give  the  reasons  for 
the  request.  Any  Administration 
employee  authorized  to  disclose  exempt 
Administration  records  to  third  parties 
may  disclose  the  records  only  upon 
determining  that  good  cause  exists  for 
the  disclosure.  The  Administration 
official  shall  impose  such  terms  and 
conditions  as  are  deemed  necessary  to 
protect  the  confidential  natiu«  of  the 
record,  the  financial  integrity  of  any 
credit  union  or  other  organization  or 
person  to  which  the  record  relates,  and 
the  legitimate  privacy  interests  of  any 
individual  named  in  such  records. 

§  720.6    Subpoenas. 

(a)  Service.  Any  subpoena  or  other 
legal  process  requesting  agency  records 
shall  be  served  upon  the  General 
Counsel,  National  Credit  Union 
Administration,  1776G  Street,  NW., 
Washington,  D.C.  20456,  or  upon  the 
Regional  Director  of  the  NCUA  Region 
where  the  legal  action  from  which  the 
legal  process  issued  is  pending. 

(b)  Advice  to  person  served.  (1)  If  any 
officer,  employee  or  agent  of  the 
Administration  is  served  with  a 
subpoena,  court  order  or  other  legal 
process  requiring  that  person's 
attendemce  as  a  witness  concerning 
written  information  or  the  production  of 
documents  that  cannot  be  disclosed 


under  {  720.4,  that  person  should 
promptly  inform  the  Office  of  General 
Counsel  of  such  service  and  of  all 
relevant  facts,  including  the  nature  of 
the  docimients  and  information  sought 
in  the  subpoena  and  any  facts  and 
circumstances  vhich  may  be  of 
assistance  to  the  General  Counsel  in 
determining  whether  such  documents  or 
information  should  be  produced. 

(2)  If  any  third  party  who  is  not  an 
officer,  employee  or  agent  of  the 
Administration  is  served  with  a 
subpoena,  court  order  or  other  legal 
process  requiring  that  party  to  produce 
such  records  or  to  testify  with  respect  to 
the  requested  records,  such  party  should 
notify  the  Office  of  General  Counsel  in 
accordance  with  the  procedures  set 
forth  in  §  720.6(b)(1). 

(c)  Appearance  by  person  served. 
Absent  the  authorization  of  the  Office  of 
General  Coimsel  to  disclose  the 
requested  information,  any  officer, 
employee  or  agent  of  the  Administration 
(and  any  third  party  having  custody  of 
exempt  records  of  the  Adiidnistration) 
who  is  required  to  respond  to  the 
subpoena  or  other  legal  process  shall 
attend  at  the  time  and  place  specified 
and  shall  respectfully  decline  to  produce 
the  documents  and  records  or  to 
disclose  the  information  called  for, 
basing  his  refusal  upon  this  paragraph. 

4.  Redesignated  S  720.7(a)  is  revised  to 
read  as  follows: 

§  720.7    Fee  schedule  for  document  search 
and  dupHcation. 

(a)  A  fee  shall  be  assessed  for  the 
searching  and  processing  of  requested 
documents  on  the  following  basis: 

Direct  cost  of:  Clerical  time,  $5.97  per  hour 
professional  time,  $15.50  per  hour  charge  per 
page  of  material  duplicated,  $.25. 

Computer  costs  shall  be  assessed  in 
accordance  with  a  standard  formula  based 
on  computer  time  required.  A  computer  cost 
estimate  shall  be  furnished  to  the  requestor  at 
the  time  the  request  is  granted. 

Actual  cost  of  transportation  of  people  or 
records  if  required  to  process  the  request 

The  fees  assessed  for  searching  and 
processing  requests  are  subject  to  an 
annual  review  and  may  be  revised  to 
reflect  the  prevailing  wage  and  cost 
rates.  Requestors  may  be  charged  at 
cost  for  those  documents  and 
publications  which  NCUA  has  available 
for  release  in  printed  form. 

§§  720 J  and  720.9    [Amended) 

5.  Redesignated  §§  720.8(a)(1),  (c)(1) 
and  (c)(2)  and  720.9(c)(1)  are  amended: 
by  removing  the  words  "Deputy 
Director"  and  inserting,  in  their  place, 
the  words  "Freedom  of  Information 
Officer". 
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6.  Redesignated  S  720.8(b)  U  revised 
to  read  as  follows: 

9  72S0.4    RepiMsts  for  liifmnwUon  and 


(b)  Certain  Publications.  (1)  A  master 
list  of  Federal  credit  unions,  arranged  by 
state,  is  maintained  at  NCUA 
headquarters  and  is  available  for 
inspection  and  copying.  Each  Regional 
Office  maintains  a  similar  list  for  the 
states  for  which  it  has  jurisdiction. 
These  lists  are  also  available  for 
inspection  and  copying.  In  addition,  a 
directory  of  all  Federally  insured  credit 
unions,  which  is  updated  periodically,  is 
available  for  purchase  at  NCUA  cost. 
TTie  directory  may  be  obtained  by 
contacting  the  Freedom  of  Information 
Of^cer,  National  Credit  Union 
Administration.  1776  G  Street  f^W.. 
Washington,  D.C  20456. 

(2)  Interpretive  Rulings  and  Policy 
Statements  which  do  not  appear  in 
NCUA  publications  shall  be  available 
for  inspection  and  copying  at  each 
Regional  Office  and  at  NCUA 
headquarters  in  Washington.  D.C 

(3)  Section  701.14  of  this  chapter 
describes  certain  manuals,  booklets  and 
other  materials  which  are  available  and 
the  places  where  they  may  be  obtained, 
inspected  or  copied. 

7.  Redesignated  S  720.9(a)(1)  is  revised 
to  read  as  follows: 

9  720.9    Agency  dettrminatlon. 
(a)  •  •  • 

(1)  Determine  within  10  working  days 
(except  legal  public  holidays)  after  the 
receipt  of  any  such  request  whether,  or 
the  extent  to  which,  to  comply  with  such 
request;  will  upon  such  determination 
notify  the  person  making  the  request 
that  any  adverse  determination  is  not  a 
final  agency  action,  and  that  such 
person  may  appeal  any  adverse 
determination  to  the  Director  of  the 
Office  of  Administration:  and 

S72ai0    [AmendMl] 

8.  Redesignated  §  720.10  is  revised  to 
read  as  follows: 

(a)  The  Administration's  procedures 
for  developing  regulations  shall  be 
governed  by  the  Administrative 
Procedures  Act  (5  U.S.C.  551),  the 
Financial  Regiilation  Simplification  Act 
of  1980  (12  U.S.C.  3521  et  seq.),  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.),  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.),  and  the  Administration's  policies 
for  the  promulgation  of  rules  as  set  forth 
in  its  Interpretive  Ruling  and  Policy 
Statement  (IRPS)  number  81-4,  dated 
June  3, 1981. 


(b)  Petitions.  Any  interested  person 
may  petition  the  Board  for  the  issuance, 
amendment,  or  repeal  of  any  regulation 
by  submitting  such  petition  in  writing 
together  with  a  complete  and  concise 
statement  of  the  petitioner's  interest  in 
the  subject  matter  and  the  reasons  why 
the  petition  should  be  granted.  Such 
petition  shall  be  submitted  to  the 
Regulatory  Development  Coordinator, 
Office  of  General  Counsel,  National 
Credit  Union  Administration.  1776  G  St. 
NW..  Washington.  D.C  20456. 

(FR  One  n-37111  niad  1Z-S-n.  k«5  ui| 
MUMQ  CODE  TSSS-OI-H 


DEPARTHENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  370, 371. 372. 376  and 
385 

Revision  of  Policy  on  Exports  to  ttto 
People's  Reput)iic  of  China 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce. 
action:  Pinal  rule. 

SUMMANY:  An  Administration  review  of 
relations  with  China  has  resulted  in  a 
more  liberal  export  control  policy.  The 
Export  Administration  Regulations  are 
amended  to  explain  the  new  policy  and 
set  forth  likely  approval  leveU  for 
certain  items. 

EFFECnvi  DATE  December  29, 1961. 
FOn  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(Telephone:  (202)  377-4811). 
SUPFtCMENTARY  INFORMATKM:  Section 
5(b)  of  the  Export  Administration  Act  of 
1979  provides  that,  in  administering 
national  security  export  controls, 
"United  States  policy  toward  individual 
countries  shall  not  be  determined 
exclusively  on  the  basis  of  a  country's 
Communist  or  non-Communist  status 
but  shall  take  into  account  such  factors 
as  the  country's  present  and  potential 
relationship  to  the  United  States,  its 
present  and  potential  relationship  to 
countries  friendly  or  hostile  to  the 
United  States,  its  ability  and  willingness 
to  control  retransfers  of  United  States 
exports  in  accordance  with  United 
States  policy,  and  such  other  factors  as 
the  President  considers  appropriate." 
The  United  States  has  reviewed  its 
relationship  with  China  in  order  to 
formulate  a  more  mutually  beneficial 
policy.  The  review  determined  that  it  is 


in  our  national  interest  to  foster  a 
strong,  secure  and  friendly  China, 
capable  of  deterring  potential  aggressors 
and  contributing  to  peace  and  stability, 
and  to  participate  in  China's  economic 
development  for  the  benefit  of  China 
and  die  United  States.  The 
Administration  recognizes  the  need  for  a 
clear  trade  policy  that  will  lend 
certainty  and  predictability  to  American 
business  in  trading  with  China,  while 
ensuring  our  national  security, 
promoting  U.S.  foreign  policy  and 
protecting  U.S.  commercial  interests. 

The  export  licensing  policy  resulting 
from  this  review  will  permit  approval  of 
export  licenses  for  commodities  at 
significanUy  higher  technical  levels  than 
allowed  previously.  In  general,  there 
will  be  a  predisposition  for  approval  for 
products  with  technical  levels  twice 
those  previously  approved  to  China. 
When  doubling  previous  levels  is 
impractical,  the  Department  will  use  the 
interagency  review  process  to  determine 
the  acceptability  of  proposed  exports, 
and  will  issue  advisory  notes  on  specific 
commodities  whenever  possible. 

To  implement  this  policy,  the  Export 
Administration  Regulations  are 
amended  to  remove  the  People's 
Republic  of  China  (Country  Group  P) 
from  §  385.2,  which  describes  policy 
toward  country  groups  Q,  W,  and  Y,  and 
place  it  separately  in  9  385.3.  In 
addition,  new  notes  are  added  to 
Supplement  No.  1  to  Part  385  to  provide 
advice  on  the  likelihood  of  approving 
commodities  for  China  when  the  general 
notes  in  Supplement  No.  1  are  not 
apphcable. 

Finally,  these  regulations  make  a 
number  of  minor  amemdments  to  Parts 
370-372  and  376.  These  amendments 
mostly  involve  changes  to  the  provisions 
governing  exports  under  several  types  of 
general  licenses. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
AdminstraUon  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C  app.  2401  et  seq.)  ( "the 
Act"),  this  rule  is  exempt  bom  the  public 
participation  in  rulemaldng  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C  3501  et  seq. 


Federal 
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3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  6C1  et  acq. 

4.  This  rule  relates  to  a  foreign  affairs 
function  of  the  United  States  and  is 
therefore  exempt  from  the  requirements 
of  Executive  Order  12291  (46  FR 13193, 
February  19. 1981).  "Federal 
Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Althou^  there  is  no  formal 
comment  period,  public  conunents  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

Accordingly  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399]  are  amended  as  follows: 

PART  370— EXPORT  UCENSING 
GENERAL  POUCY  AND  RELATED 
INFORMATION 

§370.6    [AiMndwl] 

1.  Section  370.6  is  amended  by: 

1.  Removing  the  symbol  "P,"  from  the 
title  of  paragraph  (a)(1); 

U.  Removing  the  symbol  "P,"  from  the 
First  sentence  of  paragraph  (a)(1); 

III.  Revising  the  title  of  paragraph 
(a)(2)  to  read  "Country  Group  P  or  Q."; 

IV.  Revising  the  introductory  text  of 
paragraph  (a)(2)  to  read  "Shipments  to 
Country  Group  P  or  Q  require  a 
validated  license — ." 

§370.7    [Amen<f«d] 

2.  Paragraph  (c}{2)  of  S  370.7  is 
amended  by  removing  the  phrase  "P  or." 

§370.9    [AmwMtod] 

3.  Section  370.9  is  amended  by: 

I.  Removing  the  symbol  "P,"  from  the 
following  places:  the  title;  the 
introductory  paragraph  (2  places); 
paragraph  (b),  (2  places);  and  the 
footnote  to  the  section  title  (2  places); 

II.  Revising  in  the  introductory 
paragraph  the  phrase  "Country  Group  Q, 
S.  T.  V,  or  W  "  to  read  "Country  Group  P, 
Q.  S.  T.  V.  or  W." 

PART  371— GENERAL  LICENSES 


§371.2    [Amended] 

4.  Paragraph  (c)(2)  of  §  371.2  is 
amended  by  removing  the  symbol 
places).  I . 


■P."  (2 


§371.3    [Anwndadl 

5.  Paragraph  (a)  of  9  371.3  is  amended 
by  removing  the  symbol  "P." 


§371.4    [Anwndcd] 
6.  Section  371.4  is  amended  by: 
I.  Removing  the  symbols  "P,"  and  "P 

or"  in  paragraph  (a)(2)  (2  places),  and 
n.  Revising  the  phrase  "Country 

Group  Q"  to  read  "Country  Group  P  or 

Q"  in  paragraph  (a)(3). 


§371.5    [AnMftdMl] 

7.  Paragraph  (a)(2)  of  i  371.5  is 
amended  by  revising  the  phrase 
"Country  Group  Q"  to  read  "Country 
Group  P  or  Q." 

§371.6    lAmandsd) 

8.  Paragraph  (a)  of  S  371.6  is  amended 
by  revising  in  the  next  to  the  last 
sentence  the  phrase  "Country  Group  P, 
S.  W.  Y.  or  Z"  to  read  "Country  Group  P. 
Q.  S.  W.  Y,  or  Z." 

§371.12    [Ammded] 

9.  Section  371.12  is  amended  by 
removing  the  symbol  "P,"  in  paragraphs 
(a),  (b),  (c)  and  (c)(2). 

§371.15    [Amended] 

10.  Section  371.15  is  amended  by: 
I.  Removing  the  symbol  "P."  in 

paragraph  (c)(2);  and 

11.  Revising  in  paragraph  (c)(3)  the 
phrase  "Country  Group  Q"  to  read 
"Country  Group  P  or  Q." 


§371.18    [Amended] 

11.  Paragraph  (b)(l)(ii)  of  S  371.18  is 
amended  by  revising  the  phrase 
"Country  Group  P.  Y  or  Z"  to  read 
"Country  Group  P.  Q.  S.  W.  Y,  or  Z." 

§371.19    [Amended] 

12.  Paragraph  (b)(2)  of  S  371.19  is 
amended  by  removing  the  symbol  "P,". 

PART  372— INDIVIDUAL  VAUDATEO 
LICENSES  AND  AMENDMENTS 


§372.8    [Amended] 

13.  Paragraph  (b)  of  S  372.8  is 
amended  by: 

I.  Removing  the  symbol  "P,"  in  the 
following  places:  the  title  of  the 
paragraph;  paragraph  (b)(1),  (4  places); 
paragraph  (b](2];  and  paragraph  (b)(3), 
(3  places);  and 

II.  Revising  in  paragraph  (b)(1)  the 
phrase  "Country  Group  Q,  S.  T,  V,  or 
W  •  to  read  "Country  Group  P,  Q.  S,  T, 
V,  or  W." 

§37Z11    (Amended] 

14.  Paragraph  (g)  of  §  372.11  is 
amended  by  revising  the  phrase 
"Country  Group  P.  S.  Y,  or  Z"  in 
paragraph  (g){3)(i)  to  read  "Country 
Group  P.  Q,  S.  W.  Y.  or  Z." 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

§  376.2    [Reserved] 

15.  Section  376.2  is  removed  and 
reserved. 

PART  385-SPECiAL  COUNTRY 
POLICIES  AMD  PROVISIONS 

16.  (a)  The  title  of  S  385.2  is  revised  to 
read  as  follows: 


§885.2   CeunlryQroup*aw,andY>: 
U.&SJI.  Ottier  Waraaw  Pad  Counlrtoe, 


(b)  the  phrase  'Teople's  Republic  of 
China"  is  removed  from  paragraph  (a)  of 
I  385JZ;  and 

(c)  the  symbol  "P,"  is  removed  from 
paragraph  (a)  of  §  385.2. 

17.  A  new  §  385.3  is  added  as  follows: 

§385.3    Country  Group  P:  People's 
RepuMieofCMm 

(a)  As  authorized  by  section  5  of  the 
Export  Administration  Act  of  1979.  a 
validated  Ucense  is  required  for  the 
export  of  certain  commodities  and 
technical  data  to  the  People's  Republic 
of  China  (PRC).  Such  licenses  permit  a 
review  of  applications  to  assure  that 
exports  are  consistent  with  the  policy 
set  forth  in  section  3(2)(A)  of  the  Export 
Administration  Act  "to  restrict  die 
export  of  goods  and  technology  which 
would  meike  a  significant  contribution  to 
the  military  potential  of  any  other 
country  or  combination  of  countries 
which  would  prove  detrimental  to  the 
national  security  of  the  United  States." 
The  review  under  this  Ucensing 
standard  generally  includes  an  analysis 
of  tlie  kinds  and  quantities  of 
commodities  or  technologies  to  be 
exported;  whether  the  same  or 
comparable  items  are  available  abroad 
without  restriction;  the  use  pattern  of 
the  items  to  be  exported;  the  intended 
end-use;  and  the  ultimate  end-users. 

(b)  The  general  Ucensing  policy  is  to 
approve  exports  for  China  (Country 
Group  P)  at  significantly  higher 
technical  levels  than  for  Country  Groups 
Q,  W,  and  Y.  Licenses  may  be  approved 
even  when  the  end-use  is  military  or  the 
end-user  engages  in  military  activity,  if 
the  proposed  export  is  otherwise 
appropriate  for  a  stated  and  accepted 
end-use.  Potential  for  use  of  equipment 
or  data  in  the  design,  development,  or 
manufacture  of  tactical  military  items 
will  not  necessarily  preclude  approval.  ' 
Approval  is  not  likely  when  the 
potential  military  application  is  so 
significant  that  the  export  would  present 
an  onacceptable  risk  regardless  of  the 
stated  end-use.  Of  particular  concern 
are  technologies  that  would  make  a 
direct  and  significant  contribution  to 
nuclear  weapons  and  their  delivery 
systems,  electronic  and  anti-submarine 
warfare,  and  intelligence  gathering. 
Licenses  will  not  be  denied  solely 
because  of  the  technical  level  of  the 
equipment  provided  the  equipment  does 
not  substantially  exceed  the 
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requirements  of  tlie  stated  and  accepted 
end-use. 

(c)  Althougli  each  application  will  be 
considered  individually,  certain  goods 
on  the  CCL  are  more  likely  to  be 
approved  than  others.  The  Advisory 
Notes  in  Supplement  No.  1  to  this  Part 
385  describe  goods  likely  to  be  approved 
for  China,  as  well  as  certain  other 
country  groups.  Those  notes  in 
Supplement  No.  1  headed  "Note  for 
Country  Group  P  only"  provide  guidance 
on  equipment  more  lUcely  to  be 
approved  for  China  than  for  Country 
Groups  Q.  W  and  Y. 

(d)  Applications  covering 
commodities  and  technical  data 
approved  by  the  United  States  that  are 
controlled  by  the  COCOM  international 
export  control  system  may  have  to  be 
forwarded  to  COCOM  for  consideration 
in  accordance  with  established 
procedures  before  a  license  is  issued. 

(e)  Section  6(j]  of  the  Report 
Administration  Act  provides  for 
validated  license  control  to  all 
destinations  except  the  NATO  members. 
Japan.  Australia,  and  New  Zealand  of 
crime  control  and  detection  equipment 
identified  in  section  376.14.  in  support  of 
U.S.  foreign  policy. 

la  New  Advisory  Notes  for 
Supplement  No.  1  to  Part  385  are  added 
as  follows: 

L  The  existing  NOTE  to  entry  1081A  is 
numbered  1,  and  a  new  NOTE 
numbered  2  is  added  as  follows: 

MMA*** 

•        •        •        •        • 

NotM:  1.  •  *  • 

Notai  for  Counliy  Group  P  Only 

2.  UceiiMs  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  sUn  mills 
for  dvil  aircraft  [i.e.,  for  non-strateslc  non- 
nuclear  use)  covered  by  sub-entiy  (b)  above. 

n.  The  existing  NOTE  to  entry  lOOlA 
is  numbered  1  and  a  NOTE  2  is  added  as 
follows: 


lOeiA 


Nola  for  Country  Group  P  Only 

2.  Licenses  are  likely  to  be  a|^>roved  for 
export  to  Mtisfactoiy  end-uaers  of  computer 
numerical  control  units  not  exceeding  four  (4) 
axes  capability,  mounted  on  and  exported 
with  machine  tools  not  exceeding  four  (4) 
axes,  for  aircraft  and  civil  industries  use. 

m.  A  new  entry  1203A  Is  added  (in 
numerical  order,  disregarding  the  first 
digit)  reading  as  follows: 

taoSA    Electric  vacuum  furnaces,  as  follows: 

(a)  Consumable  electrode  vacuum  arc 
furnaces  with  a  capacity  in  excess  of  20  tons: 

(b)  Skull  type  vacuum  arc  furnaces:  and 

(c)  Specialized  parts  and  controU  for  dia 
above  furnaces. 


Note  for  Cooniiy  Group  P  Only 

Licenses  an  likely  to  be  approved  for 
export  to  satlsfoctory  end-users  of  electric 
vacuum  furnaces  with  a  capacity  up  to  40 
tons  for  suitable  end-uses  and  end-users. 

IV.  Entry  1355A  is  amended  by  adding 
sub-entiy  (b)(2)(vii).  by  numbering  the 
existing  NOTE  as  1.  and  by  adding  a 
NOTE  2  reading  as  follows: 

laaaA*** 

•  •      •      •      • 

(2)  •  •  • 

(vli)  Align  and  expose  equipment  using 
photo-optical  methods.  Including  projection 
image  transfer  equipment  capable  of 
performing  any  of  the  following  functions: 

(a)  Production  of  a  useful  pattern  size  of 
less  than  5  micrometers; 

(b)  Alignment  with  a  precision  finer  than  1 
micrometen 

(c)  Field  coverage  greater  dian  76.2  x  78.2 
mm  (3x3  inches): 

(d)  Wafer  backside  alignment: 

(e)  Automatic  alignment  by  the  sensing  of 
patterns  or  Index  maiks  on  the  substrate: 

(f)  Projection  image  transfer  for  processing 
slices  (wafers)  of  50.8  mm  (2  inches)  or 
greater  in  diameter, 

(Non-contacting  (proxhnity)  hnage  transfer 
equipment  is  covered  only  by  sub-entry 
1355(b)(2)(vU)(a)to(vil)(e).) 

•  •        •        •        • 

NoIm:  1.  •  •  • 
Not*  for  CouDtry  Graop  P  Only 

2.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of 
conventional  optical  (not  including  projection 
equipment)  equipment  used  for  mask 
fobiication  and  processing  provided  that  the 
equipment  was  introduced  into  Industry  prior 
to  1977.  For  example,  photolithographic 
contact  mask  align  ami  exposure  systems         • 
with  resolution  in  the  3  to  4  micrometer  rang»' 
may  be  approved. 

V.  A  new  entry  1357A  is  added  (in 
numerical  order,  disregarding  the  first 
digit)  reading  as  follows: 

1357A    Filament  winding,  tape-laying  and 
interiadng  machines  using  materials 
described  in  entry  No.  1783,  as  follows: 

(a)  Machines  of  which  the  motions  for 
positioning,  wrapping,  and  winding  of  fibers 
are  coordinated  and  programed  In  three  or 
more  axes,  specially  designed  to  fabricate 
composite  structures  or  laminates  from 
fibrous  and  filamentary  materials,  and  tha 
mechanical  parts  of  the  machines, 
coordinating,  and  programing  controls;  or 

(b)*" 

(c)  •  •  • 

(d)  •  •  • 

Note  for  Country  Group  P  Only 

Licensee  are  Ukely  to  be  approved  for 
export  to  satisfactory  end-usen  of  machines 
capable  of  positioning,  wrapping  and  winding 
fibers,  programmable  up  to  three  (3)  axes,  for 
non-strategic  non-nuclMr  related 
appllcatloos. 


VL  Entry  1518A  is  amended  by  adding 
a  NOTE  4  reading  as  follows: 

161BA  •  *  * 


No»BK**« 

Note  for  Country  Group  P  Only 

4.  Ucenses  are  likely  to  be  approved  for 
e)qx>rt  to  satisfactory  end-users  of  data 
communications  equipment  including  fiber 
optics  systems,  using  dlgiUl  input  and  output 
and  which  are  designed  for  a  data  signalling 
rate  not  exceeding  9,600  bits  per  second, 
regardless  of  the  end-use. 

Vn.  Entry  152gA  is  amended  by 
revising  sub-entry  (a),  adding  sub- 
entries  (b)(3)(i).  (b)(6).  and  (c).  and 
adding  NOIES  4  through  8  reading  as 
follows: 

1529A    Electronic  measuring,  calibrating 
counting,  testing,  and/or  time  interval 
measuring  equipment  whether  or  not 
incorporating  frequency  standards,  having 
any  of  the  following  characteristics: 
(a)  Equipment  as  follows: 

(1)  Designed  as  reference  frequency 
standards  for  laboratory  use,  with  a  stabUity 
over  24  houn  or  more  of  1  part  in  10**  or 
better 

(2)  Designed  for  fixed  ground  use  and 
containing  frequency  standard(s),  with  a 
stability  over  24  houn  of  1  part  in  10*  or 
batten  or 

(3)  Designed  for  portable  or  mobile  use  and 
containing  frequency  standard(8),  with  a 
stabUlty  over  24  houn  of  1  part  in  10*  or 
better, 

(3)  •  •  • 

(I)  Network  analyzera  (for  automatic 
measurement  of  equivalent  circuit  parametere 
over  a  range  of  frequencies); 

(4)  •  *  • 

(5)  •  •  • 

(6)  Digital  instruments  incorporating 
computing  facilities,  as  follows: 

(i)  Digital  test  instruments  with  user 
accessible  reprogramming  capability 
(including  digital  circuit  testers,  logic  (state 
and/or  timing)  analyzers,  bus  analyzers, 
serial  data  analyzers,  digital  word 
generaton)  specially  designed  for  exanUnhig 
and/or  comparing  the  absolute  or  relative 
Information  content  [e^.,  logic  states, 
mnemonics,  etc.),  or  the  timing  of  one  or  more 
digital  bit  streams,  except- 

(a)  Logic  probea,  logic  puleen.  digital 
current  tracers  for  current  "aniffen"), 
signature  analyzers  and  other  digital  circuit 
testers  capable  of  observing  single  events 
and/or  providing  stimulus  at  single  test 
points; 

(b)  Logic  clips  and  logic  comparators; 

(c)  Logic  (state  and/or  timii^  analyzers 
with  not  more  than  eight  (not  including 
qualifier  channel)  data  chaitnels  and  a 
maximum  clock  rata  capability  of  2  MHm  or 
less; 

(d)  Digital  word  generators  capable  of 
operating  at  a  maximum  clock  rata  of  2  MHm 
or  less  with  word  lengths  of  8  bits  or  less; 

(II)  Kflcroproceesor  and  microcomputer 
development  Instruments  and  systems, 
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specially  designed  for  use  in  debugging, 
diagnosing,  emulating,  simulating,  designing, 
evaluating,  pragranuning  or  reprogramming 
firmware /software  of  signal  processor-, 
computer-  or  memory-based  devices,  system 
or  microsystems  (e.;.,  emulators,  simulators, 
memory  programmers,  eta)  except  those 
which  are  used  only  with  miavprocesson 
and  microcomputera  not  covered  by  entry 
No.  ISM; 
(c)  Digital  counters,  as  follows: 

(1)  Capable  of  counting  successive  input 
signals  with  less  than  5  nanoseconds  time 
difference  without  prescaling  (digital 
division)  of  the  input  signal  (for  counter/ 
timers  having  a  time  interval  measurement 
mode,  see  also  sub-entry  (d)  below); 

(2)  Employing  prescaling  of  the  input  signal, 
in  which  the  prescaler  is  capable  of  resolving 
successive  input  signals  with  less  than  1 
nanosecond  time  difference;  or 

(3)  Capable  of  measuring  burst  frequencies 
exceeding  100  MHz  for  a  burst  duration  of 
less  than  5  milliseconds; 


NotM:  *  *  * 
Notes  for  Couaby  Group  P  Only 

4.  Licenses  are  likely  to  be  approved  for 
export  to  National  Bureau  of  Standards  type 
end-users  of  limited  quantities  of  Cesium 
atomic  standards  covered  by  sub-entry  (a) 
above. 

5.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  network 
analyzers  designed  for  use  at  frequencies  up 
to  18  GHz  covered  by  sub-entry  (b)(3](i) 
above. 

&  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of 
microprocessor  software  development 
systems  and  microprocessor  software 
training  system  covered  by  sub-entry  (b)(e) 
above  for  microprocessors  which  are  also 
approvable  under  the  Advisory  Notes  to 
entry  No.  1564. 

7.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  in-drcuit 
emulators  covered  by  sub-entry  (b)(6)  and 
required  for  use  with  equipment  released  by 
Advisory  Note  7  above.  HROM  and  ETOOM 
programmers  are  specifically  excluded  from 
approval  with  the  above  systems  (See  also 
1S64A). 

8.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  non- 
programmable microwave  counters  covered 
by  sub-entry  (c)  above  designed  for  use  at 
frequencies  up  to  18GHz  provided  that  they 
are  not  capable  of  pulsed  RF  Measurements. 

Vni.  Entry  1531A  is  amended  by 
numbering  the  existing  NOTE  as  1  and 
adding  NOTES  2  and  3  reading  as 
follows: 

1531A  •  •  • 

*        •        •        •        • 

Notes:  1.  •  •  • 
Notes  for  Conn^  Group  P  Only 

2.  Licenses  are  likely  to  be  approved  for 
ex|>ort  to  satisfactory  end-users  of  non- 
programmable frequency  synthesizers 
provided  that  their  operatiBg  froqnency  is  18 
GHz  or  less. 


3.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of 
programmable  frequency  synthesizers 
designed  for  use  at  frequencies  up  to  U  GHz 
with  switching  times  of  5  milliiMwwnds  or 
more. 

K.  Entry  1533A  is  amended  by 
nimibering  the  existing  NOTE  as  1  and 
by  adding  a  NOTE  2  reading  as  follows: 

1533A*  *  * 


Notes:  1.  *  •  * 

2.Note  for  Country  Group  P  Only:  Licenses 
are  likely  to  be  approved  for  export  to 
satisfactory  end-users  of  microwave 
spectrum  analyzers  designed  to  operate  up  to 
an  operating  ftequency  of  18  GHz. 

X.  Entry  1534A  is  amended  by  adding 
a  NOTE  3  reading  as  foUows: 

1534A*  *  • 

•        •        *        •        • 

Notes:*  •  * 
Note  for  Country  Group  P  Only 

3.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  flatbed 
microdensitometer  units  with  a  scanning  rate 
up  to  10,000  data  points  per  second  with 
rectilinear  apenture  and  with  a  figure  of  merit 
not  exceeding  0.05. 

XI.  Entry  1564A  is  amended  by  adding 
NOTES  5  through  8  reading  as  follows: 

1S64A*  •  • 


Notes:  *  *  • 
Notes  for  Country  Group  P  Only 

5.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  silicon 
single-chip  microcomputer  microcircuits  that 
are  mask  programmed  for  a  civil  application 
prior  to  export  and  have  an  operand  (data) 
word  length  of  less  than  or  equal  to  8  bits 
(such  as  sewing  machines,  etc.).  This  entry 
does  not  include  bit-slice  microprocessors. 

6.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  silicon 
microprocessor  microcircuits  having  an 
operand  (data)  word  length  of  less  than  or 
equal  to  8  bits,  a  word/speed  ratio  of  IJ)  or 
less  and  a  speed  power  product  of  4 
microJQules  or  greater. 

7.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  memory 
microcircuits,  as  follows: 

(a)  MOS  dynamic  RAM's  having  a 
maximum  number  of  bits  per  package  of 
16,384  bits  and  an  access  time  of  200 
nanosecond  or  greater 

(b)  Mask  programmed  ROM's  with  a 
maximum  number  of  bits  per  package  of 
32,768  and  250  nanosecond  access  time  or 
greater 

(c)  MOS  static  RAM's  with  a  maximum 
number  of  bits  per  package  of  4,096  bits  and 
an  access  time  of  250  nanoseconds  or  greater 

(d)  Bipolar  RAM's  with  a  maximum  number 
of  bits  per  package  of  64  bits  and  an  access 
time  of  no  less  than  30  nanoseconds; 

(e)  Programmable  ROM's  having  h 
maximum  number  of  16,384  bits  per  package, 
including  stand  alone  (no  external  interfacing 


capability]  PROM  programmers  specially 
designed  for  and  limited  to  programming  the 
above  devices;  and 

(f)  UV  erasable  programmable  ROM's 
provided  that  they  have  a  maximum  number 
of  bits  per  package  of  16,384  bits,  including 
stand  alone  (no  external  interfacing 
capability)  B^OM  programmers  specially 
designed  for  and  limited  to  programming  the 
above  ROM's. 

8.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  analog-to- 
digital  converter  microcircuits  and  digital-to- 
analog  converter  microcircuits  covered  by 
sub-entry  0  (c)(ii)(Zl)  above,  as  foUows: 

(a)  Analog-to-digital  converter 
microcircuits  provided  that  they  have  a  linear 
conversion  time  not  less  than  10 
microseconds  and  have  a  non-linearity 
characteristic  of  not  better  than  0.015  percent; 
and 

(b)  Digital-to-analog  converter 
microcircuits  provided  that  they  have  ■ 
settling  time  of  not  less  than  2  microseconds 
and  not  less  than  200  nanoseconds  when  not 
incorporating  an  output  amplifier  and,  in 
addition,  do  not  have  a  non-linearity  of  l>etter 
than  0.02  percent 

XII.  Entry  1565A  is  amended  by 
adding  a  NOTE  11  reading  as  follows: 

1565A*  •  • 


Notes:*  *  * 
Note  for  Country  Group  P  Only 

11.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  digital 
computers  provided  that  specifications  do  not 
exceed  the  following: 

a.  I/O  bus  rate,  or  total  effective  bit 
transfer  rate,  whichever  is  less,  plus  CPU  bua 
rate =290  Mbits/sec 

b.  Processing  Data  Rate =68  Mbits/sec. 

c.  Internal  Memory =16.8  Mbits. 

d.  Total  effective  bit  transfer  rate =16 
Mbits/sec 

e.  Effective  bit  transfer  rate  of  any 
peripherial  memory  device  or  data 
channel =5.2  Mbits/sec 

f.  Number  of  magnetic  tape  units =12. 
G.  Total  Connected  Net  Capacity  of 

Peripheral  Memory  Devices,  (excluding 
tape] = 9,600  MbiU. 

h.  Memory  Performance  Factor  (MPF)  of 
380,000  at  an  average  access  time  of  30 
millisec  or  greater. 

i.  Total  number  of  accesses/sec = 35a 

j.  Effective  bit  transfer  rate  of  any  one 
remote  terminal  device =9,600  bits /sec 

k.  Total  effective  bit  transfer  rate  of  all 
remote  terminal  devices =28,800  bits/sec 

1.  Effective  bit  transfer  rate  of  any 
interfaced  communications  charmel= 4,800 
bits/sec 

m.  Interface  Equipment  total  effective  bit 
transfer  rate  =115.2  Kbits/sec 

n.  Interface  Equipment  single  channel 
effective  bit  transfer  rate  =7,200  bits/sec 

Xm.  Entry  1568A  is  amended  by 
revising  sub-entry  (k)(l),  nuunbering  ttie 
existing  NOTE  as  1  and  adding  a  NOTE 
2  read  i  ig  as  follows: 
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1568A* 


(k)  Analog-to-digtal  and  digital-to-analog 
converters  other  than  digital  voltmeters  or 
counters  (see  CCL  entry  No.  1529).  as  foUowK 

(1)  Electrical  input  type  analog-to-digital 
converters  having  any  of  the  following 
characteristics: 

(1)  a  peak  conversion  rale  in  excess  of 
200,000  complete  conversions  per  second: 

(ii)  An  accuracy  in  excess  of  1  part  in  more 
than  10,000  of  full  scale;  or 

(iii)  A  figure  of  merit  of  1  x  10  •  or  more 
(derived  from  the  number  of  complete 
conversions  per  second  divided  by  the 
accuracy); 

t*  •  * 

9.*  •  • 

4.*  •  • 


NotoK  1.  •  *  • 

Note  for  Country  Group  P  Only 

2.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  analog-to- 
digital  converter  modules  having  an  accuracy 
of  1  part  in  2a0OO  and  a  figure  of  merit  of  5  x 
10». 

XIV.  Entry  1572A  is  amended  by 
adding  NOTES  5  and  6  reading  as 
follows: 

1572A*  *  • 


NotoK*  •  • 

Notae  for  Country  Group  P  Only 

5.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  analog 
(instnmientation)  magnetic  tape  recorders 
covered  by  sut>-entry  (a)  above  having  a 
bandnvidth  capability  of  2  MHz.  provided  that 
they  have  less  than  28  tracks,  are  equipped 
with  a  tape-derived  servo  speed  control  and 
have  a  time  displacement  error  of  not  less 
than  1  microsecond  at  a  tape  speed  of  60 
inches  per  second. 

8.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of 
incremental  recorders  having  a  maximum 
stepping  rate  not  exceeding  6  inches  per 
second. 

XV.  Entry  1584A  is  amended  by 
revising  sub-entry  (e),  numbering  the 
existing  NOTE  as  1  and  adding  NOTES 
2  and  3  reading  as  follows: 
1584A*  *  * 


(e)  Using  sampling  techniques  for  the 
analysis  of  recurring  phenomena  which 
increase  the  effective  bandwidth  of  an 
oscilloscope  or  time  domain  reflectometer  to 
a  frequency  greater  than  1.000  MHz:  or 

Note:  1.  •  •  • 

Notes  for  Couotry  Group  P  Only 

2.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  sampling 
oscilloscopes  covered  by  sub-entry  (e)  atwve 


1 

provided  that  they  have  an  effective 
bandwidth  of  5  GHz  or  less. 

3.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of  time 
domain  reflectometers. 

XVI.  A  new  entry  4590B  is  added  (in 
numerical  order,  disregarding  the  first 
digit)  reading  as  follows: 

4590B  Multispectral  image  processing 
systems  or  digital  image  display 
enhancement  equipment  which  provide  or 
accept  signals  of  sufficient  composite 
information  that  when  connected  to  an 
optical  display  device  will  have  all  of  the 
following  capabilities: 

(a)  Image  construction  of  at  least  00  Raster 
lines  [i.e..  60x60  resolvable  elemento.  60x60 
resolution  cells  or  Pixels,  or  60x60  images); 

(b)  Each  image  element  is  capable  of  being 
displayed  in  at  least  16  different  shades  of 
color  or  gray;  and 

(c)  The  system  has  conversion  and 
synchronization  circuitry  suitable  for  driving 
a  TV  monitor,  storage  display,  graphic 
memory,  memory  refreshment,  or  other  type 
of  optical  display  devices;  and 

(d)  Parts,  components,  and  assemblies 
therefor. 

Note  for  Country  Group  P  Only 

1.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of 
multispectral  image  processing  systems 
having  image  construction  not  exceeding 
1024x512  Pixels,  image  element  display  in  256 
shades  of  gray  or  color,  and  a  memory  refresh 
rate  of  8  megat>^es  per  second. 

XVn.  Entry  1757A  is  amended  by 
numbering  the  existing  NOTE  as  1  and 
adding  a  NOTE  2  reading  as  follows: 

1757A  •  •  • 


Note*:  I.  •  •  • 

Note  for  Country  Group  P  Only 

2.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  of 
monocrystalline  silicon  wafers  or  ingots  of  3 
inches  in  diameter  or  less  when  doped  for 
commercial  bipolar  and  MOS  devices. 
(Sees.  5.  6, 13  and  15,  Pub.  L  96-72.  93  SUt 
603.  50  U.S.C.  app.  2401  et  seq..  Executive 
Order  No.  12214  (45  FR  29783,  May  6, 1980); 
Department  Organization  Order  10-3  (45  FR 
B141,  January  25, 1980):  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862.  February  22. 1060) 
and  41-4  (45  FR  65003,  October  1. 1980)) 

Dated-  December  23. 1961. 

Bohdan  Denysyk. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(PR  Doc  St-370«7  Filed  IS-ia-Sl;  Sd«S  mdI 
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15  CFR  Part  399 

Transfer  of  Export  Licensing 
Jurisdiction  From  NRC  to  OEA  for 
Certain  Forms  and  Amounts  of 
Dspteted  Uranium:  New  Entries  on  the 
Commodity  Control  Ust 

AQCNCv:  Offlce  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

summary:  This  rule  adds  two  new 
entries  to  the  Commodity  Control  List  of 
the  Export  Administration  Regulations. 
The  addition  of  these  entries  reflects  the 
transfer  authorized  by  statute  of  export 
hcensing  jurisdiction  for  certain  forms 
and  amoimts  of  depleted  uranium  from 
the  Nuclear  Regulatory  Commission  to 
the  Office  of  Export  Administration. 

EFFECTIVE  DATE:  December  29. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Archie  Andrews,  Director,  Exporters' 
Service  Staff.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-'4811). 

SUPPLEMCNTARV  INFOflMATION:  The 

Office  of  Export  Administration  (OEA) 
maintains  the  Commodity  Control  List 
(CCL).  which  includes  all  commodities 
restricted  for  export  except  those 
specifically  controlled  for  export  by 
another  department  or  agency  of  the 
U.S.  Government.  Section  110  of  the 
International  Sectuity  and  Development 
Cooperation  Act  of  1980  (Pub.  L  96-533) 
granted  OEA  export  licensing 
jurisdiction  for  certain  forms  and  weight 
amotmts  of  depleted  uranium  that  were 
previously  controlled  by  the  Nuclear 
Regulatory  Commission.  The  transfer  of 
this  licensing  authority  requires  the 
addition  of  new  entries  to  the  CCL 
(Supplement  No.  1  to  {  399.1  of  the 
Export  Administration  Regulations)  to 
reflect  new  OEA  jurisdiction  over 
depleted  uranium  fabricated  into 
counterweights  or  used  as  shielding 
against  radiation  in  specific  types  of 
commodities.  This  transfer  continues  the 
control  on  these  forms  of  depleted 
uranium  for  nuclear  nonproliferation 
reasons.  Also,  with  the  conciurence  of 
the  Department  of  Defense,  the  control 
of  this  commodity  for  national  security 
reasons  is  continued.  Pursuant  to 
section  4(c)  of  the  Export  Administration 
Act  of  1979,  it  has  been  determined  that, 
notwithstanding  some  degree  of  foreign 
availability,  the  absence  of  this  control 
would  prove  detrimental  to  the  natiooal 
security  of  the  United  States. 
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Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Onice  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9ft- 
72.  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Adminstrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 


controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR 13193.  February  19. 
1981).  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 


this  regulation  are  welcome  on  a 
continuing  basis. 

PART  399-COMMOOITY  COtfTROL 
UST  AND  RELATED  MATTERS 

Accordingly.  Part  399  of  the  Export 
Administration  Regulations  (15  OeR 
Parts  368-399)  is  amended  as  follows: 


§399.1    [Amended] 

The  Commodity  Control  List 
(Supplement  No.  1  to  S  399.1)  is 
amended  by  adding  two  new  entries  (in 
numerical  order,  disregarding  the  first 
digit)  reading  as  follows: 


Export  control  commodty  numbw  And  convnodty  dsscription 


Un« 


requred 


GLV$  value 
iT4V 


Procossing  cods 


RoMon  for 
conm 


4698B  Depleted  i«araum  (any  uraniun  contMing  less  than  0.711%  o«  the  isotope  U- 
235).  the  foUowng  only:  shipments  ol  more  than  1000  Uograms  in  the  lonn  ol 
shieidkig  contained  in  X-ray  units,  radiographic  exposure  or  teletherapy  devices, 
radkMCtive  theremoelectnc  generators,  or  packaging  lor  the  transportation  o(  radtoao- 


4699G  Depleted  wanium  (any  uraraum  containing  less  than  0.711%  at  the  isotope  U- 
235)  tabncated  Into  commoJties  solely  to  take  advantage  of  high  density  unrelated  to 
naotdMt)  (eg.,  aircraft,  ship  or  other  countenwiigrna);  and  shipments  of  1000 
kitograms  or  less  n  the  kxm  of  ihieking  contained  in  X-ray  units,  radngraphic 
exposure  or  teletherapy  devices,  radkiTtwa  theiiiioelecWc  generators,  or  packaging 
for  the  transportation  of  radoactive  malarials.. 


Un/kgs. 


U)S./ligs. 


POSTVWYZ.. 


SZ. 


MG- 


MG.. 


1.4* 


t.4 


>  Depleted  uranium  in  latxicated  torma  tor  use  ii  munilions  requires  export  authorization  from  the  U.S.  Department  ol  State,  Office  of  Munitions  Control  (See  Stop.  No.  2  to  Part  370)  M 
forms  of  depleted  uranun  ml  speoWcally  descnbed  in  entries  4698B  and  468eG,  and  not  controlsd  by  tie  Department  c4  State,  requre  eiq>ort  authonzalion  fcom  Vte  Nuclear  Regulalory 
Clomnvesion  (see  10  CFR  Part  110). 

>  A  valKlated  tcense  ia  not  requred  lor  export  of  Iheee  oommodittaa  to  Spain  and  the  countries  kted  ki  Supps.  Na  2  and  Na  3  to  Part  373. 


(Sections  5.  0. 13  and  15,  Pub.  L  96-72.  93 
Stat.  503,  50  U.S.C  app.  section  2401  et  seg.; 
Section  110.  Pub.  L  96-533;  Executive  Order 
No.  12214  (45  FR  29783.  May  6. 1980); 
Department  Organization  Order  10-3  (45  FR 
6141.  January  25, 1980);  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862,  February  22. 1980) 
and  41-4  (45  65003,  October  1, 1980)) 

Dated:  December  4, 1981. 
William  V.  Skidmora. 
Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

[FR  Doc.  81-37048  Filed  12-2S-m;  &4S  sm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Prohibition  of  Guarantees  Against 
Loss 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Conunodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  rule  1.56  which  prohibits  a 
futures  commission  merchant  ("FCM") 
from  representing  that  it  will  guarantee 
any  person  for  or  on  behalf  of  which  it 
carries  a  commodity  interest  account 
against  loss,  or  that  it  will  limit  the  loss 
of  such  person,  of  not  call  for  or  try  to 


collect  margin  fi'om  that  person  as 
established  by  the  contract  markets 
upon  which  the  commodity  interests 
carried  for  such  person's  accoimt  are 
traded.  This  rule  also  prohibits  another 
person  from  representing  that  an  FCM 
will  do  any  of  the  above  activities. 
Notwithstanding  the  prohibition  of  rule 
1.56.  an  FCM  may  assume,  and  another 
person  may  represent  that  an  FCM  will 
assume,  financial  responsibility  for  any 
loss  which  results  from  an  error  or  from 
the  mishandling  of  a  customer  order.  An 
FCM  may  also  act  as  the  general  partner 
in  a  commodity  pool  whi(^  is  a  limited 
partnership.  Rule  1.56  only  appUes 
prospectively  and  thus  does  not  affect 
any  representation  made  or  any 
guarantee  agreement  entered  into  prior 
to  its  effective  date  if  such 
representation  or  contract  is  otherwise 
lawful  tmder  the  Commission's 
regulations.  The  rule  does,  however, 
apply  to  any  extension,  renewal  or 
modification  of  such  an  existing 
agreement.  Adoption  of  this  rule  is 
intended  to  prohibit  a  recendy  emergent 
practice  among  FCMs  which,  if 
unchecked,  could  undermine  the 
effectiveness  of  the  Commission's 
segregation  rules  and  could  subvert  the 
primary  purpose  of  margin  to  such  firms' 
financial  detriment 
EFFECTIVE  date:  January  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACTS 
Suzanne  W.  Ryder.  Attorney,  Division  of 
Trading  and  Markets.  Commodity 


Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 
L  Introduction 

A.  Background.  On  February  10. 1981. 

the  Commission  published  proposed  rule 
1.56.  (46  FR  11668)  In  response  to  the 
proposal,  the  Commission  received 
eighteen  *  comment  letters:  Seven  &x)m 
FCMs:  *  four  bom  boards  of  trade;  one 
from  a  trade  association;  two  from 
lawyers  and  one  from  a  non-profit, 
"public  interest"  law  firm;  one  from  a 
commodity  pool  operator  ("CPO")  which 
is  also  an  investment  company 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940;  one 
from  a  certified  public  accounting  firm; 
and  one  bova  a  commodity  futures 
customer.* 


'  One  of  the  commentators  sent  two  separate 
letters,  each  of  which  has  been  counted  in  the  totaL 

'One  of  the  commentators  is  registerer]  with  the 
Commission  as  an  FCM  and  as  a  commodity  trading 
advisor  ("CTA").  For  purposes  of  this  simmiary,  that 
firm  has  been  treated  as  having  commented  in  its 
capacity  as  an  PCM. 

'In  addition,  the  Commission  received  several 
Congressional  inquiries  about  the  pn^XMal 
requesting  information  on  behalf  of  constituents,  all 
of  whom  were  employees  of  one  of  the 
i»mmentators.  These  inquiries  were  made  a  part  of 
the  administrative  record  and  the  views  expressed 
in  the  letters  were  considered  by  the  Commlssioa 

Continued 
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B.  Major  Difference  between 
Proposed  and  Final  rule.  The 
Commission  has  carefully  considered  all 
of  the  comments  received  in  response  to 
the  proposed  rule,  and  as  a  result  has 
determined  to  adopt  a  modified  version. 
Although  a  significant  number  of 
commentators  strongly  supported  the 
basic  objective  of  the  Commission's 
proposal,  specifically  the  prevention  of 
representations  by  an  FCM  that  it  will 
guarantee  customers  against  loss,  there 
was  disagreement  as  to  the  necessity  of 
paragraph  (c)  of  the  proposal.  As 
proposeid,  this  paragraph  would  have 
made  each  FCM  responsible  for 
ensuring  that  its  customers  deposit 
initial  and  maintenance  margin  within  s 
reasonable  time,  and  thereafter 
maintain  margin,  in  an  amount  equal  to 
that  established  by  the  applicable 
contract  market  for  contracts  made  or 
executed  thereon.*  As  such,  it  was 
designed  to  meet  the  Commission's 
concern  that  any  rule  prohibiting  an 
FCM  from  making  guarantees  could  be 
circumvented  by  a  firm  representing  to 
its  customers  that  it  would  not  call  for  or 
collect  margin.  In  response  to  the 
concerns  of  the  commentators,  the  rule, 
as  adopted,  ehminates  the  requirement 
proposed  in  paragraph  (c).  As  adopted 
the  rule  will  only  prohibit  an  FCM  from 
representing  that  it  will  not  call  for  or 
collect  margin.  The  Commission  wishes 
to  make  clear  that  this  prohibition 
applies  equally  to  non-member  as  well 
as  member  FCMs.  In  addition,  this 
provision  should  not  be  read  to  prevent 
the  collection  of  margin  in  excess  of  that 
established  by  the  applicable  board  of 
trade.  The  Commission  intends  that  the 
prohibition  on  representations  contained 
in  the  final  rule  apply  equally  to  oral 
and  written  representations  made  in 
connection  with  soliciting  funds  or 
accounts  and  to  contractual 
representations  made  in  an  oral  or 
written  agreement. 

II.  Analysis  of  the  Conunents 

As  explained  more  fully  in  its 
proposal,  the  Commission  believes  that 


but  are  not  included  in  the  total.  Similar  treatment 
wa«  accorded  a  letter  received  by  the  Diviiion  of 
Trading  and  Markets  concerning  an  unrelated 
matter,  but  which  diacusaed  problem*  in  a  reoent 
banluvplcy  caiiaed  by  the  uae  of  limitad-riak 
agreemeota. 

*  Propoaed  paragraph  (c)  read: 

Each  fulurea  comminion  merchant  muat  re<|vii« 
that  each  cualomer  for  which  it  Carrie*  an  account 
containing  any  commodity  interest  which  is  traded 
or  executed  on  a  contract  market  be  obligated  for 
and  deposit  within  a  reasonable  time,  and 
thereafter  be  obligated  for  and  mamtain.  money, 
securities  or  property  to  margin,  guarantee  or  seoif* 
such  commodity  interest  in  an  amount  or  value  not 
less  than  the  applicable  initial  and  maintenance 
margia  requirement  of  such  contract  markei. 

46  FR  at  11672. 


the  use  of  limited-risk  and  guarantee- 
against-loss  agreements  has  often  been 
associated  with  patterns  of  allegedly 
unlawful  conduct  by  FCMs  or  other 
registrants  or  with  the  Hnancial 
instability  of  such  persons.* 

Several  commentators  concurred  in 
the  Commission's  analysis  of  the  risks 
posed  by  these  types  of  agreements.  Of 
these  commentators,  many  indicated 
that  they  considered  the  giving  of 
guarantees  to  be  an  irresponsible  and 
unsound  business  practice.  These 
commentators  pointed  out  that  an  FCM 
which  agrees  to  absorb  customer 
deficits  is  placed  in  constant  jeopardy  of 
becoming  undercapitalized  and  of  being 
forced  into  bankruptcy  as  a  result  imless 
it  is  extremely  well  capitalized,  and 
further,  that  the  FCMs  likely  to  offer 
such  contracts  are  generally  the  less 
well-capitalized  Hrms.  In  fact,  in  two  of 
the  recent  FCM  insolvencies  monitored, 
by  the  Commission,  the  use  of 
guarantees  was  apparently  a  significant 
contributing  factor.* 

Commentators  also  agreed  with  the 
Commission's  view  that  the  practice  of 
assuming  customer  losses  increases  the 
risk  that  customer  segregated  fimds  will 
be  misused.  One  commentator  even 
suggested  that  guarantees  and  other 
such  practices  are  inherently  deceptive 
because  an  FCM  which  offers  the  same 
would  never  intentionally  allow  the  loss 
limitations  to  operate  but  would  either 
impose  much  higher  commission  charges 
or  would  seek  to  liquidate  guaranteed 
accounts  while  there  was  equity  in 
them. 

Opposition  to  the  prohibition  on 
limited-risk  agreements  and  guarantees- 
against-loss  came  essentially  from  two 
parties  '  which  offered  the  following 
reasons  for  their  position:  (1)  Existing 
regulations  provided  sufficient 
protection  for  customer  fimds;  (2) 


*id.  atiioea 

'Incomco,  Inc.  Bled  a  voluntary  petition  in 
bankruptcy  on  August  1. 1960  and  had  marketed 
commodities  using  a  "managed  accounts  program" 
in  which  customer  liability  was  limited. 
Approximately  20%  of  Inoomco's  accounts  were  of 
this  kmd,  and  approximately  70%  of  these  accounts 
were  in  deficit  as  of  August  t,  1960  based  on  a 
Commission  interim  audit  of  Incamco.  On 
November  4,  ISeiX  another  commodity  broker. 
Chicago  Discount  Commodity  Broker*  ("CDCB"), 
fiied  a  voluntary  petition  in  banliruptcy.  According 
to  a  March  11, 1981  communication  from  the  trustee 
in  bankruptcy,  there  was  evidence  of  COCB 
guarantees  of  account  debit  balances  which  the 
trustee  believed  to  be  one  of  several  factor* 
contributing  to  tiiat  firm's  failure. 

'One  of  these  commentator*  is  a  Arm  which 
currently  offers  a  form  of  limited-liability  trading. 
This  firm,  itself,  sent  two  letters:  several  of  Its 
employees  also  sent  letters:  an  attorney  on  retainer 
to  this  firm  sent  a  separate  comment:  and,  in 
addition,  a  company  which  recently  took  over  some 
of  the  office*  and  clients  of  the  firm  commented  on 
the  proposal 


alternatives  short  of  a  ban  would 
accomplish  the  same  result;  (3}  such  a 
prohibition  placed  the  Commission  in 
the  position  of  appearing  to  favor 
indeterminate  loss  for  customers;  and  (4) 
the  proposal  was  anti-competitive. 

The  Commission  finds  that  weighed 
against  the  wide-spread  support  for  the 
proposed  ban  on  limited-risk 
agreements,  the  arguments  asserted  by 
these  few  commentators  are  not 
compelling  for  the  following  reasons. 
First,  as  the  Commission  noted  in  its 
proposal,*  the  practice  which  rule  1.56 
prohibits  may  not  in  all  cases  constitute 
a  violation  of  the  antifraud  provision  of 
the  Commodity  Exchange  Act  ("Act")  • 
or  the  Commission's  segregation 
regulations. '"  Opponents  to  the  rule 
have  argued  that  if  a  particular  activity 
arising  out  of  the  use  of  limited-risk 
agreements  was  fraudulent  or  if  the 
segregation  rules  were  actually  violated, 
the  Commission  could,  at  that  point, 
address  the  problem  by  an  appropriate 
enforcement  proceeding.  However,  the 
Commission  believes  that  to  intervene 
at  that  point  would  be  too  late.  Indeed,  a 
primary  purpose  of  this  rule  is  eariy 
intervention — to  provide  the 
Commission  a  basis  for  interceding 
before  irreparable  loss  is  incurred  or 
customer  fimds  are  impaired.  The 
Commission  beheves  that  this 
prophylactic  approach  is  appropriate  in 
view  of  the  likelihood  of  harm  resulting 
from  the  practices  the  rule  prohibits. 

Second,  the  Commission  does  not 
believe  that  as  some  commentators 
have  suggested,  the  imposition  of  higher 
capital  and/or  segregation  requirements 
for  those  FCMs  which  have  entered  into 
limited-risk  agreements  with  customers 
is  a  viable  alternative.  It  would  be 
extremely  difficult  to  quantify  the 
amount  of  risk  to  which  an  FCM  would 
be  exposed  with  respect  to  each 
particular  trade,  and  further,  the  number 
of  limited-risk  agreements  carried  by  an 
FCM  would  fluctuate  constantly.  In 
some  cases,  the  risk  could  even  exceed 
the  full  face  value  of  the  commodity 
contracts  covered  by  such  a  guarantee. 

Third,  although  the  Commission 
clearly  does  not  favor  customer  loss,  the 
Commission  believes  that  the  risks  of 
the  marketplace  should  not  be  obscured 
to  the  potential  detriment  of 
customers."  Even  if  an  FCM  agrees  to 


•46PRaiiiee9-7a 

•Section  4b  of  the  Act.  7  U.S.C.  «b  (1978). 

■•Commission  regnlations  1.20-1.30.  46  FR  54S0a 
54S1S-20  (Nov.  3.  1961),  and  Commiasion  regulation 
32.6, 17  CFR  32.6  (1961). 

"  In  addition,  rule  1.56  will  not  affect  currently 
available  commodity  investments  which  limit  the 
risk  to  which  a  customer  Is  exposed  but  which  do 

Continued 


limit  its  customer's  losses,  it  is  the 
Commission's  view  that  such  losses  may 
ultimately  be  borne  by  such  customers, 
or  by  other  customers  adversely 
affected  by  the  uncollectibility  of 
deficits  in  an  ensuing  bankruptcy 
proceeding.*' 

Fourth,  although  the  practice  of 
guaranteeing  customer  accounts  may  in 
some  cases  force  an  FCM  to  act  more 
conservatively  than  it  would  otherwise 
by  collecting  higher  margin,  this  is 
accomplished  only  by  relinquishing  the 
Hnancial  cushion  of  variation  and 
maintenance  margin.  When  the 
customer  will  lose  money  if  his  position 
is  not  liquidated,  out  of  self-interest  he 
will  be  inclined  to  exercise  prudence  in 
his  trading  decisions.  If,  however,  a 
customer  is  permitted  to  shift  the  risk  of 
his  losses  onto  the  FCM,  not  only  is  the 
Rrm  exposed  to  losses  it  may  not  have 
adequately  protected  against,  but  other 
customers  whose  accounts  may  not  be 
so  guaranteed  are  subjected  to  an  extra 
risk  of  loss  of  which  they  are  probably 
not  aware." 

FinaUy,  in  response  to  the  suggestion 
that  the  rule  would  disproportionately 
affect  smaller  more  innovative  firms,  the 
Conmiission  notes  that  although  it  must 
of  course  consider  the  effect  on 
competition  of  any  rule  it  adopts  and 
must  endeavor  to  take  the  least  anti- 
competitive approach.  Section  15  of  the 
Act  does  not  require  the  Commission  to 
in  fact  take  the  least  anti-competitive 
approach. "The  Commission  must  also 
strive  to  cany  out  the  objectives  of  the 
Act  as  well  as  its  underlying  policies 
and  purposes. "  One  of  the  fundamental 


not  expose  the  ftm  offering  tuch  investments  to 
undue  risks.  For  example,  certain  types  of 
commodity  pool  investments  are  limited-risk 
investments.  Moreover,  the  Commission's  recently 
approved  pilot  program  permitting  exchange-traded 
options  on  futures  also  permits  a  limitation  on  the 
customer's  exposure  to  loss.  See  40  FR  54S00  (Nov. 
3, 1981). 

"In  a  futures  commission  merchant  bankruptcy, 
customer  funds  are  distributed  pro  rata,  and  henca 
any  shortfall  is  borne  pro  rata.  11  U.S.C.  7ee(h) 
(Supp.  ni  1979).  See  also  46  FR  at  11669  for  a 
discussion  of  the  effect  of  such  agreements  on  the 
general  creditors  of  a  debtor  FCM. 

"  For  example,  in  the  recent  bankruptcy  of  an 
FCM,  the  Commission  learned  that  the  customers  of 
one  CTA  which  managed  accounts  for  some  of  the 
FCM's  customer*  were  not  given  guarantees  while 
the  customers  of  another  CTA  were.  The  deficits 
incurred  by  the  customers  with  guarantees  were 
illega.'.ly  paid  out  of  funds  segregated  for  all 
customers.  However,  these  payments  were 
concealed  in  the  statements  sent  to  the  CTA  whose 
customers  did  not  receive  guarantees.  Thus,  the 
customers  without  guarantees  unknowingly  bore  the 
losses  of  those  customers  given  guarantees,  and  as 
there  is  a  shortfall  In  the  segregated  funds,  the 
customers  without  guarantees  will  not  be 
reimbursed. 

"7  U.S.C  19  (1976). 

'>Sm.  *«..  id.  and  Sactioo  8a(5)  of  the  Act  7 
U,&C  12a(S)  (1976). 


concepts  contained  in  the  Act  is  the 
protection  accorded  customer  funds  by 
the  application  of  the  principle  of 
segregation  of  customer  funds.  **  Equally 
basic  to  the  overall  statutory  scheme  is 
that  FCMs  must  at  all  times  be  in 
compliance  with  the  financial 
requirements  prescribed  by  the 
Commission. "Thus,  when  a  particular 
practice  coidd  significantly  impair  either 
of  these  two  elements  of  the  overall 
regulatory  program,  the  Commission  has 
determined  that  it  may  proscribe  such 
practice  even  if  there  are  incidental  anti- 
competitive effects.  In  addition,  the 
newer,  smaller  firms  which  may  feel 
competitively  disadvantaged  by  the 
Commission's  action  generally  have 
smaller  reserves  of  capital  than  the 
larger,  more  established  FCMs  and 
therefore  are  precisely  those  firms 
which  are  least  able  to  absorb  the  losses 
arising  from  any  guarantee  provided 
their  customers. 

The  Commission  also  received  one 
very  specialized  comment  which  it 
wishes  specifically  to  address.  That 
commeni  made  by  a  firm  which  is 
registered  with  the  Commission  as  a 
CPO  and  is  also  registered  with  the 
Securities  and  Exchange  Commission 
("SEC")  as  an  investment  company,  was 
that  compliance  by  it  with  the 
Commission's  prohibition  would  be  a 
violation  of  Section  18  of  the  Investment 
Company  Act  of  1940  ("1940  Act").  '•  The 
Commission  disagrees  with  this  analysis 
for  several  reasons.  First,  as  proposed 
and  as  adopted,  the  rule  exempts 
existing  guarantee  agreements  from  the 
ban  and  therefore  the  company's  current 
non-recourse  agreement  with  an  FCM 
would  not  be  affected.  Furthermore,  the 
Commission  does  not  understand 
section  18  of  the  1940  Act  to  require  an 
investment  company  to  enter  into  a  non- 
recourse agreement  with  the  FCM 
through  which  it  purchases  commodity 
futures  contracts  although  such  an 
agreement  may  be  one  way  to  satisfy 
•the  requirements  of  that  section.'* 
Moreover,  rule  1.56  concerns  activities 


"Section  4d(2).  7  U.&C  6d(2)  (Supp.  m  1979). 

"Section  4f(2),  7  U.S.C  6f(2)  (1976). 

"15  U.&C  80a-18  (1978). 

Although  the  Conimissioa  is  aware  of  other  pools 
which  are  so  registered,  this  same  objection  was  not 
raised  by  any  other  commentator. 

"An  interpretative  release  issued  by  the  SEC  in 
connection  with  Section  18  of  the  1940  Act  provides 
that  non-compliance  with  Section  18  will  not  be 
charged  if  companies  registered  under  the  1940  Act 
adopt  certain  practices,  none  of  which  involve  the 
use  of  non-recourse  agreements.  SBC  Interpretative 
Release,  "General  Statement  of  Policy  Regarding 
Securities  Trading  Practices  of  Registared 
Investment  Companies,"  Release  Na  10-10666, 44 
FR  25128  (April  18, 1979).  [ISStq  S  Fed.  Sac.  L  Rep. 
(CCH)  148,525. 


over  vibich  the  Commission  has 
exclusive  jurisdiction. 

m.  Scope  of  Final  Rule 

As  proposed  and  as  adopted, 
regulation  1.56  would  prohibit  an  FCM 
from  representing  that  it  will  guarantee 
any  person  against  loss  with  respect  to 
any  commodity  interest,  including 
without  limitation  commodity  interests 
which  are  futures,  commodify  options, 
and  leverage  contracts.**  Also  as 
proposed,  die  prohibition  extends  to 
commodity  interests  held  by  an  FCM  for 
or  on  behalf  of  any  person  and.  as  such, 
would  apply  to  proprietary  as  well  as 
customer  accounts.**  The  Federal 
Register  release  accompanying  the 
proposed  rule  indicated  that  it  was  not 
intended  to  prevent  and  FCM  from 
participating  as  a  general  partner  in  a 
commodity  pool  which  is  a  limited 
partnership.**  The  Commission  agrees 
with  the  suggestion  of  some 
commentators  that  this  exception  should 
be  contained  in  the  rule  itself,  and 
therefore,  a  statement  to  that  effect  has 
been  added  to  the  final  rule.** 

The  Commission  wishes  to  confirm 
the  point  made  by  one  commentator  that 
the  rule  only  applies  to  the  legal  or 
equitable  owner  of  an  account  for  losses 
in  that  account,  and  does  not  apply  to 
guarantees  given  to  third  parties  which 
do  not  relieve  the  owner  of  the  account 
of  any  liability  to  the  FCM.  Further,  as 
noted  in  the  proposal,  rule  1.56  is  not 
intended  to  affect  Commission  rule  1.30 
which,  subject  to  certain  conditions  and 
procedures,  permits  an  FCM  to  make 
loans  to  commodity  customers  secured 
by  securities  or  property  pledged  by 
such  customers.** 

IV.  Certification  Under  Regulatocy 
Flexibility  Act 

In  the  proposal,  the  Chairman 
certified,  pursuant  to  the  Regulatory 
FlexibiUty  Act.  that  if  rule  1.56  were 
promulgated  as  proposed,  it  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  specifically 
invited  comment  &Y>m  any  small  firms 
which  thought  they  would  be 
significantly  affected.** 

One  commentator  responded  tfiat, 
consistent  with  the  Senate  Report 
accompanying  the  bill  later  enacted  into 


-SeeiMia). 

"  These  terms  are  defined  in  sections  1  J(y)  and 
1.3(k)  of  the  Commission's  regulatknis,  raapectlvely. 
17  CFR  1.3(y)  (1981),  a*  amended  6y  46  FR  S4S0a 
64515  (Nov.  3. 1981),  and  17  CFR  li(k)  [tan). 

"46  FR  at  11671. 

"See  1.66(d)(2). 

X46FR  at  11668. 

•»/d  at  11671. 
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law  as  the  Regulatory  Flexibility  Act.  an 
analysis  of  the  extent  of  economic 
impact  should  include  a  study  of  the 
dispersion  of  that  impact  with  respect  to 
investors'  access  to  the  markets  as  well 
as  of  the  rule's  impact  on  bosinesse*. 
The  Comniaeion  disagrees  with  this 
view  because,  althou^  the  Senate 
Report  does  contain  references  to  the 
impact  of  regulations  upon  tndhridaals, 
as  enacted,  die  Regulatory  Flexibility 
Act  speaks  in  terms  of  small  entities, 
small  beainesses.  small  oiganizatioos 
and  small  governmental  juiisdictkHia 
and  does  not  include  non- 
entiepfenenrial  individuals.** 

As  notad  above,  a  few  commentators 
stated  that  the  proposed  regulation 
would  have  a  detrimental  efiect  on 
smaller  FCMs  because  they  are  mora 
likely  to  offer  limited-risk  trading  as  a 
means  of  competing  with  the  larger, 
mofe  established  firms.  The  Commission 
believes  that  any  competitive 
disadvantage  to  a  small  FCM  is  de 
minimua  compared  to  the  damage  to 
small  FCMs  and  their  customers  that  the 
Commission  has  observed  as  a  result  of 
the  practices  the  Commission  is  now 
prohibiting.  In  addition,  the  Commission 
believes  that  there  is  no  satisfactory 
altemativa  to  the  rule  which  would  as 
effectively  accomplish  the  objectives 
and  policies  of  the  Act  Finally,  the 
comments  received  by  the  Commission 
do  not  indicate  that  the  Commission 
was  incoctect  in  its  estimate  that  a 
relative^  small  number  of  firms  engage 
in  such  practices.'' 

For  aU  of  the  above  reasons,  pursuant 
to  Section  3(a]  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354, 94 
Stat  1166  (5  U.S.C.  605(b]).  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular,  Sections  4b,  4d,  4t  and  8a  of 
die  Act  as  amended,  7  U.S.C.  6b,  ed.  Of 
and  12a  (1970  &  Supp.  Ill  1979),  the 
Commission  hereby  revises  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  adding  1 1.50.  In 
adopting  this  rule,  the  Commission  has 
taken  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 


"  Compare  S.  Rep.  No.  SS-STS,  teik  Coi^.  3d 
SeM.  14  (1960)  with  Pub.  L  Na  8S-36i.  M  SUL  llAl 

•  U.&C  mnttmq.  (laeo). 

"U  ikoirid  b«  notMi  thai  tlM  proliibitlaa  of  nd* 
1.SS  pvtmlM  priMiriiy  to  FCUt  ud  that  Id  ■ 
Fadwal  Ba^MK  niMM  pabUWMd  nbMqiMot  le  to 
rule  1.56  propofaL  the  CommiMloa  piopo— d  to 
exclude  regittered  FCMs  from  the  «toflniHnn  of  tke 
term  "imall  buiuieu"  for  purpoeee  of  appUcabttity 
of  the  Regulatory  Flexibility  Act  to  Conuoiaeioo 
rulemaking.  46  FR  2384a  23941  (April  m,  1961). 


laws  and  has  endeavored  to  take  the 
least  anti-corapetltive  means  of 
achieving  die  regulatory  objectives  of 
the  Commodity  Exchange  Act 

PART  1— QENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

Chapter  I  of  17  CFR  Is  revised  by 
adding  a  new  1 1.56  to  read  as  follows: 

9  1.M    AroMbMoii  of 


(a)  per  purposes  of  diis  section 
"commodity  interest"  means 

(1)  Any  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery; 
and 

(2)  Any  contract  agreement  or 
transaction  subject  to  Commission 
reguladon  under  sections  4c  or  19  of  the 
Act 

(b)  No  futures  commission  merchant 
may  in  any  way  represent  that  it  will, 
widi  respect  to  any  commodity  interest 
in  any  account  curled  by  the  futures 
commission  merchant  for  or  on  behalf  of 
any  person: 

(1)  Guarantee  such  person  against 
loss; 
(2]  Limit  the  loss  of  such  person;  or 

(3)  Not  call  for  or  attempt  to  collect 
initial  and  maintenance  margin  as 
established  by  the  rales  of  the 
applicable  board  of  trade. 

(c)  No  person  may  in  any  way 
represent  that  a  futures  amunission 
merchant  will  engage  in  any  of  the  acts 
or  practices  described  in  paragraphs  (b) 
(1).  (2)  or  (3)  of  this  section. 

(d)  This  section  shall  not  be  construed 
to  prevent  a  futures  commission 
merchant  from: 

(1)  Assuming  or  sharing  in  the  losses 
residting  from  an  error  or  mishandling  of 
an  order;  or 

(2)  Participating  as  a  general  partner 
in  a  commodity  pool  which  Is  a  limited 
partnership. 

(e)  This  section  shall  not  affect  any 
guarantee  entered  into  prior  to  [the 
effective  date  of  this  section],  but  this 
section  shall  apply  to  any  extension, 
modification  or  renewal  thereof  entered 
into  after  such  date. 

iMusd  in  Wsahlngton.  D.C  on  Deosmbsr 
22. 1981  by  tlis  Commiasian. 

Tan*  K.  Stnckajr. 

Secretary  of  the  CommJnion. 

ire  Ok.  n-MMiPa^  i><»-<v  mi  ail 
anuNQ  cooc  tUI-OI-M 


DEPARTMENT  OF  LABOR 

OMoc  of  tlw  Socfwtwy 

20CFRClw.VandVl 

29  CFR  Cha.  V.  XVII.  and  XXV 

4lCFRCh.eo 

Dlaplay  of  Ofliea  of  MmbOMMt 
Budget  Control  NuRitafS  for 
Reoofdhoepino  RoQulrmients 

aocncy:  Office  of  the  Secretary.  Labor. 
ACTION:  Technical  amendments. 


:  This  document  amends  the 
Department  of  Labor  regulations  to 
include  OMB  control  numbers  at  the 
places  in  the  regulations  where  current 
information  coUection  requirements  are 
described.  It  also  removes  obsolete 
references  to  previous  GAO  and  OMB 
approvals  of  infonnatiaD  collection 
requirements. 

EFFECTIVE  DATS:  December  29. 1981. 
FON  FURTHER  INFORMATION  CONTACT 
Paul  Larson.  Director,  Office  of 
Management  Reports  and  Analysis. 
Directorate  of  Management  Policy  and 
Systems,  Room  S-S528,  Frances  Perkins 
Building.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C  202ia  Telephone  202^523-6331. 


Paperwofk  Reductioa  Act 

The  information  collection 
requirements  contained  in  &e  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511]  and  assigned  the  control 
numbers  contained  in  the  listing. 

Guide  to  Agency  Abbreviation  Code 

BLS — Bureau  of  Labor  Statistics 
ESA — ^Employment  Standards 

Administration 
ETA — Employment  and  Training 

Administration 
LMSA — Labor-Management  Services 

Administration 
MSHA— Mine  Safety  and  Health 

Administration 
OSHA— Occupational  Safety  and 

Health  Administration 

Text  of  AjModmaots 

Following  the  text  of  each  paragraph 
cited  in  the  second  column  of  the  table, 
add  parenthetically  the  corresponding 
OMB  number  listed  in  the  third  column: 
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Agency 

f^t^iiMorf  cMMion 

OMBNOl 

BLS 

2*  CFR  1904.2 _, 

122(MX>29 

2*  CFH  1904.4 

1220-0029 

?tCFR1904S                     

1220-0045 

ESA 

2*  CFR  516  Subpirt  A  and  8 

1215-0017 

20  CFR  702111      

1216-0117 

2«CFB57S3 

121S-0120 

41    CFR    80-17(a)(3>.    60-1.40. 

1215-0072 

60-140.        60-25052.        60- 

741  52.  60-250  53.  60-741 53L 

•0-43.    60-2505,    60-741.5. 

60-250.26.  and  60-741  26. 

ETA. 

20      CFH      663103.      663100. 
053.107.     653 10&     663.100. 
663.111.     653112.     653.501. 
•53  503. 

1205-0039 

20  CFR  658  410  and  656  413 

1205-0099 

I>«SA._„ 

2»  CFR  2520  101  and  2520.104  ... 

1210-0016 

OSHA.... 

76  CFR  lOiniK          

1210-0046 

20  CFR  1910  96(n) 

1216-0010 

Signed  at  Washington,  D.C  this  23rd  day 
of  December  1981. 

Paul  E  Larson, 

Departmental  Clearance  Officer. 

|FR  Doc.  n-37106  Filed  12-26-Sl:  8:45  afflj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  610 

[Docket  Na  79N-040e] 

General  Biological  Products 
Standards;  Pyrogen  Test 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Pinal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  conform  with 
the  requirements  of  the  latest  revision  of 
the  Pyrogen  Test  appearing  in  the 
United  States  Pharmacopeia  (U.SJ>.)  XX 
which  became  official  on  July  1, 1980. 
There  is  no  substantive  change  in  the 
requirements  or  procedures  of  this  test 
The  agency  is  also  amending  the 
regulations  to  clarify  that  the 
requirement  for  testing  each  lot  of  a 
product  for  pyrogenic  substances  means 
testing  of  the  product  when  packaged  in 
final  containers  and  not  as  bulk 
material;  and  to  permit  the  use  of  a 
different  test  for  pyrogenic  substances 
equal  or  superior  to  the  U.S.P.  test 
provided  that  such  test  has  been 
approved  for  use  by  the  Director,  Bureau 
of  Biologies.  ' 

EFFECTIVE  DATE:  January  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Fisher,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPiEMHtTARY  INFORMATION:  In  the 

Federal  Register  of  November  14, 1980 


(45  FR  75229).  FDA  proposed  to  amend 
the  biologies  regulations  in  S  610.13(bK2) 
(21  CFR  6iai3(b)(2))  to  refer  the 
requirements  of  the  Pyrogen  Test  of  the 
current  edition  of  die  U.S.P.  The  agency 
also  proposed  to  amend  S  610.13(b)  to 
clarify  that  the  requirement  for  testing 
each  lot  of  a  product  for  pyrogenic 
substances  means  testing  of  the  product 
when  packaged  in  final  containers  and 
not  as  bulk  material;  and  S  610.13(c)  to 
permit  the  use  of  a  different  test  for 
pyrogenic  substances  equal  or  superior 
to  the  U.SJ>.  test  provided  that  the  test 
has  been  approved  for  use  by  die 
Director,  Bureau  of  Biologies. 

Hie  proposed  rule  stated  that,  in  order 
to  simplify  and  shorten  the  regulation 
and  to  expedite  FDA's  regulation 
development  process,  the  agency  has 
determined  that  it  is  appropriate  to 
incorporate  these  revised  procedures  by 
reference  rather  than  to  reprint  them. 

Interested  persons  were  given  until 
January  13, 1981  to  submit  written 
comments  regarding  the  proposal.  The 
one  comment  that  was  received 
supported  the  prof>osed  change.  The 
comment  stated  that  this  action  "is  a 
positive  step  which  (the  comment) 
supports".  The  comment  suggested, 
however,  that  under  proposed 
S  ei0.13(c),  if  a  different  test  is  used,  the 
rabbit  test  appearing  in  U.S.P.  XX 
should  serve  as  the  referee  test  for 
pyrogenicity. 

FDA  advises  that  because  the  rabbit 
test  is  the  only  test  for  pyrogenic 
substances  appearing  in  U.S.P.  XX.  it  is 
therefore  the  official  test  for  pyrogenic 
substances  and  would  automatically 
serve  as  the  referee  test  for  pyrogenicity 
when  a  different  test  for  pyrogenicity  is 
used  in  accordance  with  {  610.13(c). 

Accordingly,  FDA  is  adopting  the 
proposed  rule  as  originally  published. 

The  economic  impact  of  this  rule  has 
been  assessed  in  accordance  with 
Executive  Order  12291.  This  rule  in  not  a 
"major  rule"  as  defined  by  that  Order. 
Specifically,  this  rule,  to  incorporate  the 
requirements  of  the  pyrogen  test  as 
specified  in  U.S.P.  XX,  will  not  have  a 
significant  impact  on  the  economy  or  the 
availability  of  biological  products,  nor 
cause  a  major  increase  in  costs  for 
manufacturers,  physicians,  or 
consumers.  The  assessment  that  led  to 
the  determination  that  this  is  not  a 
"major  rule"  is  available  from  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 


PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Therefore,  under  the  Public  Health 
Service  Act  (sea  351. 58  Stat  702  as 
amended  (42  U.S.C.  282))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  S.1:  see  46  FR  26052;  May  11, 
1981)).  Part  610  is  amended  in  $  6iai3 
by  revising  the  introductory  text  of 
paragraph  (b),  and  by  revising 
paragraphs  (b)(2)  and  (c)  to  read  as 
follows: 

§610.13    Purity. 


(b)  Test  for  pyrogenic  substances. 
Each  lot  of  final  containers  of  any 
product  intended  for  use  by  injection 
shall  be  tested  for  pyrogenic  substances 
by  intravenous  injection  into  rabbits  as 
provided  in  paragraph  (b)  (1)  and  (2)  of 
this  section:  Provided,  That 
notwithstanding  any  other  provision  of 
Subchapter  F  of  this  chapter,  the  test  for 
pyrogenic  substances  is  not  required  for 
the  following  products:  Products 
containing  formed  blood  elements; 
Cryoprecipitated  Antihemophilic  Factor 
(Human);  Single  Donor  Plasma  (Human): 
Source  Plasma  (Human);  Normal  Horse 
Serum;  bacterial,  viraL  and  rickettsial 
vaccines  and  antigens;  toxoids;  toxins; 
allergenic  extracts;  venoms;  diagnostic 
substances  and  trivalent  organic 
arsenicals. 


(2)  Test  procedure,  results,  and 
interpretation;  standards  to  be  met  The 
test  for  pyrogenic  substances  shall  be 
performed  according  to  the  requirements 
specified  in  United  States  Pharmacopeia 
XX. 

(c)  Different  tests  equal  or  superior.  A 
different  test  for  residual  moisture  or 
pyrogenic  substances  may  be  performed 
provided  that  prior  to  its  performance 
the  manufacturer  submits  data  which 
the  Director,  Bureau  of  Biologies  finds 
adequate  to  establish  that  the  different 
test  is  equal  or  superior  to  the  test 
described  in  paragraph  (a)  or  (b)  of  this 
section  and  makes  the  finding  a  matter 
of  official  record. 

Effective  date.  This  regulation 
becomes  effective  on  January  28. 1982. 

(Sea  351.  58  StaL  702  as  amended  (42  U.S.C 
282)) 

Dated:  December  2, 1981. 

(oseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(TK  Doc  81-38664  FOed  IZ-SS-SL  «:4S  am) 
BILUMG  CODE  4160-Ot-M 
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DEPARTMEHT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoO  RagutoUon  60ia»-R] 

CMIian  Health  and  Medical  Program  of 
the  Untf onned  Servlcea  (CHAMPtJS); 
Postmastectomy  Reconatructiv 
Breast  Surgery;  Correction 

aqency:  Department  of  Defense. 

action:  Correction  of  Amendment  of 
Final  Rule. 

summary:  This  corrects  Amendment  No. 
9  to  DoD  Regulation  6010.8-R  (32  CFR 
199)  which  implements  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  This 
correction  deletes  the  unintentional 
requirement  for  preauthorization  prior  to 
postmastectomy  reconstructive  breast 
surgery  and  corrects  a  typographical 
error.  The  correction  will  reduce  the 
administrative  requirements  for 
beneHciaries  desiring  postmastectomy 
reconstructive  breast  surgery  by 
eliminating  the  need  for 
preauthorization  from  the  Office  of 
CHAMPUS  and  will  identify  the 
subparagraph  that  was  erroneously 
changed. 

EFFECTIVE  DATE:  This  correction  is 
retroactively  effective  to  services 
rendered  on  or  after  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  M.  Gallegos.  Chief,  Policy 
Branch.  OCHAMPUS.  telephone  (303) 
361-8eo& 

SUPPLEMENTARY  MPORMATION:  In  PR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Progr«un  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

Amendment  No.  9,  published  in  the 
Federal  Register  on  November  10, 1981 
(48  FR  55515).  authorized  beneHts  for 
postmastectomy  reconstructive  breast 
surgery  when  the  mastectomy  was 
performed  as  a  result  of  carcinoma, 
fibrocystic  disease,  other  nonmalignant 
tumors,  or  traumatic  injuries.  However, 
the  placement  of  this  benefit  in  the 
CHAMPUS  Regulation  unintentionally 
subjected  it  to  the  same 
preauthorization  requirement  as  all 
other  reconstructive,  cosmetic  and 
plastic  surgery. 

The  intent  was  not  to  require 
preauthorization  for  the  post- 
mastectomy reconstruction  procedure 
included  as  a  benefit  in  Amendment  No. 


9.  However,  language  to  make  an 
exception  to  this  requirement  for  this 
procedure  was  erroneously  omitted 
when  the  amendment  was  submitted  for 
publication  in  the  Federal  Register. 

As  a  result,  this  correction  will  revise 
the  language  to  specify  that 
preauthorization  is  not  required  for  post- 
mastectomy reconstructive  breast 
surgery  as  outlined  in  Amendment  No.  9. 

Additionally,  when  the  amendment 
was  submitted  there  was  a 
typographical  error  which  identified  an 
incorrect  paragraph  for  change.  The 
existing  paragraph  (e)(8)(ii)(c)  in  Section 
199.10  was  deleted  in  error  and  a  new 
subparagraph  was  added.  While  the 
language  of  the  subparagraph  was 
correct,  it  should  have  been  identified  as 
paragraph  (e)(8)(ii)(<y). 

PART  19»-iMPLEMENTATION  OF  THE 
CmUAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Accordingly.  32  CFR.  Chapter  I  is 
corrected  reading  as  follows: 
Section  199.10  is  corrected  as  follows: 

a.  By  correcting  the  designation  in 
paragraph  (e)(8)(ii)(c)  as  submitted 
incorrecUy  in  AJnendment  No.  9  to 
paragraph  (e)(8)(ii){£/).  As  corrected, 
paragraphs  (e](8](ii)  (c)  and  [d]  read  as 
set  forth  below. 

b.  By  removing  the  existing  paragraph 
(e)(8)(iv)  and  adding  a  new  paragraph 
(e)(8)(iv). 

8  199.10    Basic  program  benellls. 

(e)  •  •  • 
(8)  •  •  • 

(U)  *  •  * 

(c)  Procedures  performed  for  elective 
correction  of  minor  dermatological 
blemishes  and  marks  or  minor 
anatomical  anomalies  are  also  excluded. 

[d]  In  addition  to  whether  or  not  they 
would  otherwise  qualify  for  benefits 
under  paragraph  (e){8}(i)  of  this  section, 
the  breast  augmentation  mammoplasty 
(except  as  specifically  authorized  in 
(e)(8)(i)(d)  of  this  section),  surgical 
insertion  of  prosthetic  testicles  and  the 
penile  implant  procedure  are  specifically 
excluded. 

(»)••• 
(8)*-v 

(iv)  Preauthorization  required.  In 
order  for  CHAMPUS  benefits  to  be 
extended  for  cosmetic,  reconstructive 
and  plastic  surgery  procedures  which 
might  qualify  under  paragraph  (e)(8)  of 
this  section,  preauthorization  is  required 
from  the  Director.  OCHAMPUS  (or  a 
designee),  except  for  reconstructive 
breast  surgery  following  a  medically 
necessary  mastectomy  performed  for  the 
treatment  of  carcinoma,  fibrocystic 


disease,  nonmalignant  tumors,  or 
traumatic  injuries. 

(10  U.S.C  1006,  5  U.S.C.  301) 
M.&Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  21. 1981. 

IFR  Doc  n-MBSI  PUmI  M-28-m;  ftM  am] 
■UMQ  COOC  M10-01-M 


POSTAL  SERVICE 

39  CFR  Part  958 

Amendment  of  Rulea  of  PractIca  in 
Proceedings  Relative  to  the  Refusal 
To  Rent  or  Renew  Post  Office  Boxes 
(or  Extend  Caller  Service)  and  the 
Closing  of  Post  Office  Boxes  (or 
Termination  of  Caller  Service) 

aqency:  Postal  Service  (Judicial 
Officer). 

action:  Final  rule. 

summary:  The  Postal  Service  recently 
adopted  amended  procedures,  to  be 
effective  January  17, 1982,  for 
determining  whether  post  office  box  or 
caller  service  should  be  refused  or 
terminated.  These  new  procedures, 
which  are  in  951  and  952  of  the  Domestic 
Mail  Manual,  were  designed  to  simplify 
and  expedite  the  entire  determinative 
process  by  increasing  the  authority  of 
local  postmasters,  requiring  notice  to 
every  unsuccessfiil  applicant  for  service, 
providing  alternative  methods  for 
notifying  customers  of  adverse 
determinations  and  for  filing  petitions 
for  review,  and  establishing  practical 
time  limits  for  required  action. 

The  adoption  of  these  new  procedures 
requires  conforming  revision  of  the 
Rules  of  Practice  governing  review  by 
the  Judicial  Officer  Department. 
Moreover,  the  new  procedures'  potential 
for  increasing  the  number  of  cases  to  be 
reviewed  may  require  expanded  use  of 
summary  judgment,  upon  the  motion  of 
either  party  or  the  presiding  officer's 
own  initiative,  to  dispose  of  cases 
lacking  genuine  or  material  issues  of 
fact.  Consequently,  it  appears 
appropriate  to  describe  this  sunmiary 
method  of  disposition  in  the  Rules  of 
Practice  to  enhance  petitioners' 
awareness  of  it. 

EFFECTIVE  DATE:  January  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
John  F.  Ventresco.  (202)  245-4385. 
SUPPLEMENTARY  INFORMATION:  Acting  in 

accordance  with  the  authority  delegated 
to  him  by  39  CFR  224.1(c)(4)(li)(D).  the 
Judicial  Officer  of  the  Postal  Service 


adopts  amendments  of  39  CFR  Part  956 
as  outlined  above  in  the  Sununaiy.  The 
effective  date  is  delayed  to  coincide 
vnth  the  effective  date  of  the 
amendments  to  the  Domestic  Mail 
Manual,  which  were  published  in  the 
Federal  Regkter  at  46  FR  6146a 

Accordingly,  39  CFR  is  amended  as 
follows: 

1.  The  heading  of  Part  958  is  revised  to 
read  as  follows: 

PART  958-RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  THE 
REFUSAL  TO  PROVIDE  POST  OFFICE 
BOX  OR  CALLER  SERVICE  AND  THE 
TERMINATION  OF  POST  OFFICE  BOX 
OR  CALLER  SERVICE 

2.  Section  058.2  is  revised  to  read  as 
follows: 

S95«^   Scope  Of  rulM. 

The  rules  in  this  part  shall  be 
applicable  to  cases  in  which  a 
postmaster  has  issued  a  Determination 
denying  an  application  for  post  office 
box  or  caller  service,  or  terminating  the 
box  or  caller  service  being  provided  to  a 
customer,  and  in  which  a  Petition  in 
opposition  to  that  Determination  has 
been  ffled. 

3.  Section  958.3  is  revised  to  read  as 
follows:       I 

$958.3    PetWorcnotlee  of  hearing:  answar; 
summary  Judgment 

(a)  Petition.  Any  applicant  or 
customer  who  receives  a  postmaster's 
Determination  may  oppose  it  by  filing,  in 
triplicate,  a  written  Petition  stating  his 
reasons  for  opposing  the  Determination. 
The  Petition,  signed  by  the  Petitioner  or 
his  attorney,  shall  be  filed  by  sending 
the  Petition  via  certified  mail  to  the 
postmaster  who  issued  the 
Determination,  or  by  otherwise 
delivering  it  to  the  postmaster's  office. 
The  Petition  must  be  filed  within  twenty 
days  (Sundays  and  holidays  included) 
after  the  date  on  which  the  Petitioner 
received  the  Determination.  The 
postmaster  shall  immediately  forward 
two  copies  of  the  Petition  to  the 
Recorder,  Judicial  Officer  Department. 
U.S.  Postal  Service,  Washington,  D.C. 
20260-6100. 

(b)  Notice  of  hearing.  On  receipt  of 
the  Petition,  the  Recorder  shall  schedule 
a  hearing  on  a  date  not  later  than  30 
days  after  the  date  of  receipt  A  Notice 
of  Hearing  shall  be  sent  to  the 
Petitioner.  A  copy  of  the  Notice  of 
Hearing  and  the  Petition  shall  be  sent  to 
the  General  Counsel  of  the  U.S.  Postal 
Service. 

(c)  Answer.  The  General  Counsel  of 
the  Postal  Service  shall  file  an  Answer 
to  the  Petition  within  fifteen  days  after 


the  date  the  General  Counsel  received  a 
copy  of  the  Petition  from  the  Recorder, 
(d)  Summary  judgment.  Upon  motion 
of  either  the  General  Counsel  or  the 
Petitioner,  or  on  his  or  her  own 
initiative,  the  presiding  officer  may  find 
that  the  Petition  and  Answer  present  no 
genuine  or  material  issues  of  fact 
requiring  an  evidentiary  hearing  and 
may  thereupon  render  an  initial  decision 
granting  or  dismissing  the  Petition.  The 
initial  decision  shall  become  the  final 
asgency  decision  if  a  timely  appeal  is 
not  taken. 

(39  U&C.  204. 401(2)1 

W.  Allen  Sandeis, 

Associate  General  Counsel,  General  Law  cmd 

Administration. 

[FR  Dot  n-Sa07O  Filed  U-2a-«l:  8:45  wn] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL-1990-4] 

Approval  and  Promulgation  of 
implementation  Plans;  Approval  of 
Revision  of  the  Maryland  State 
implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Fmal  rule. 

summary:  The  State  of  Maryland  has 
submitted  for  EPA  approval  a  revision 
of  the  Maryland  State  Implementation 
Plan.  The  revision  consists  of  a 
Secretarial  Order  for  the  Reading- 
Whitehall  Paperbocud  Company. 
Baltimore  County.  Maryland.  The  Order 
allows  the  company  to  bum  2.0  percent 
sulfur  residual  fuel  oil  at  its  Whitehall 
faciUty  contrary  to  requirements  of  the 
Maryland  Code  (COMAR 
10.1&09.07A(2)(c])  for  a  period  of  two 
years  beginning  September  22. 1981,  and 
grants  the  company  a  permit  to 
construct  a  more  fuel  efficient  steam 
boiler  of  larger  capacity.  EPA  is 
considering  only  the  change  to  2.0 
percent  sulfur  fuel  oil. 
EFFECTIVE  DATE:  This  action  vsrill  be 
effective  on  March  1, 1982,  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  revision  and 
the  accompanying  documents  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  m,  Curtis  Building,  10th  Floor, 
eth  &  Wahiut  Streets.  Hiiladelphia. 


Pennsylvania  19106.  ATTN:  Patricia 
Sheridan 

State  of  Maryland,  Air  Management 
Administration,  Depcutment  of  Health 
and  Mental  Hygiene,  201  West 
Preston  Street  Baltimore,  Maryland 
21201,  ATTN:  Mr.  George  Ferreri 

Public  Information  Reference  Unit 
Room  2922— EPA  Ubf ary,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW  (Waterside  MaU), 
Washington.  D.C  20460 

Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401,  Washington, 
D.C  20405 

All  comments  should  be  addressed  to: 
Henry  J.  Sokolowski.  P.E.  (3AH12), 
Chief,  MD-DE-DC  Metro  Section.  U.S. 
Environmental  Protection  Agency,  6th  ft 
Wahiut  Streets,  Philadelphia,  PA  19106, 
ATTN:  AH032MD. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  VoUberg  (3AH12),  U.S. 
Environmented  Protection  Agency,  6th  ft 
Walnut  Streets,  Philadelphia,  PA  19106, 
Telephone  (215)  597-8990. 

SUPPLEMENTARY  INFORMATION:  On 

September  21, 1981.  the  Director  of  the 
Air  Management  Administration  for  the 
State  of  Maryland  submitted  to  EPA, 
Region  in,  a  proposed  revision  of  the 
Maryland  State  Implementation  Plan. 
The  proposed  revision  consists  of  a 
Secretarial  Order  for  the  Reading- 
Whitehall  Paperboard  Company. 
Baltimore  County,  Maryland. 

The  Secretarial  Order  allows  the 
company  to  bum  2.0  percent  sulfur 
residual  fuel  oil  at  its  Whitehall  facility 
for  a  period  of  two  years  beginning 
September  22, 1981.  COMAR 
10.ia09.07A(2){c]  limits  the  sulfur 
content  of  residual  fuel  oil  bumed  to  1.0 
percent  by  weight  The  Order  also 
grants  the  company  a  permit  to 
construct  a  45.7  milUon  British  Thermal 
Units  (BTU)  per  hour  residual  oil  fired 
steam  boiler  to  replace  the  existing  33 
million  BTU/hour  boiler.  EPA  is   > 
considering  only  the  use  of  2.0  percent 
sulfur  fuel  oil.  "The  State  of  Maryland's 
permitting  regulations  are  already  part 
of  the  approved  SIP,  therefore,  EPA 
need  not  act  upon  individual  permits. 

EPA  has  reviewed  the  Secretarial 
Order  and  supporting  dociunentation 
submitted  by  the  State  of  Maryland.  The 
impacts  predicted  by  the  air  quality 
demonstration  do  not  violate  the  PSD 
increments  or  the  National  Ambient  Air 
Quality  Standards.  The  modeling 
analysis  is  consistent  with  EPA's 
guidelines  and  therefore  satisfactorily 
supports  the  provisions  of  the  exception. 

lie  public  is  advised  that  this  action 
will  be  effective  March  1. 1982. 
However,  if  notice  is  received  within  30 
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days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  107 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action  constitutes  a  SIP  approval  under 
sections  107  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  withiji  60  days  of  publication  of 
this  notice. 

(42  U.S.C.  7401-e42) 

Dated:  December  S,  1981. 
Anne  M.  Gorauch, 

AdminiBtrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PflOMULQATION  OF 
IMPLEMENTATION  PLANS     . 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  revised  as  follows: 


Subpart  V— Maryland 

Section  52.1070  is  amended  by  adding 
a  new  paragraph  (c)(55]  to  read  as 
follows: 

182.1070    ktontffleatton  Of  plMt 

(c)  •  •  • 

(55)  A  revision  submitted  by  the  State 
of  Maryland  on  August  7, 1981 
consisting  of  an  exception  to  COMAR 
10.ia09.07A(2)(c)  for  the  Reading- 
WhitehaU  Paperboard  Company. 

[FK  Doc  n-aaSM  Ptkd  12-Z8-ni  ft4S  unl 
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40CFRPart52 
(A-6-FRL 1997-4] 

Approval  and  Promulgation  of 
Imptemantation  Plans;  Ohio 

AO0ICV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


:  On  April  30, 1981,  Ohio 
submitted  as  a  revision  to  its  State 
Implementation  Plan  (SIP),  an 
alternative  emission  control  program 
"bubble"  for  total  suspended  particulate 
(TSP)  emissions  from  the  Owens- 
Coming  Fiberglas  Corporation  plant  in 
Newark,  Ohio.  EPA  is  approving  these 
alternative  emissions  limits.  This  action 
will  be  effective  on  March  1, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  comments  on 
it. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  as  of  March  1, 1982. 
ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register, 
1100  L  Street,  NW..  Room  8401, 
Washington.  D.C. 

Copies  of  the  State's  SIP  revision 
request  is  available  for  inspection  at  the 
following  addresses:  (It  is  recommended 
that  you  telephone  Robert  B.  Miller  at 
(312)  886-6031  before  visiting  the  Region 
V  Office). 
Environmental  Protection  Agency, 

Region  V.  Air  Programs  Branch.  230 

South  Dearborn  Street,  Chicago, 

Dlinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW..  Washington.  D.C. 

20460 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Columbus.  Ohio 

43216 

FOM  FURTHER  INFORMATION  CONTACT 

Robert  B.  Miller.  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  V,  Chicago.  Illinois  60604,  (312) 
886-6031. 

SUFPIEMENTARY  INFORMATION:  On  April 
30. 1981,  Ohio  submitted  as  a  revision  to 
its  SIP  revised  emission  limits  for  the 
Owens  Coming  Fiberglas  Corporation 
plant  in  Newark,  Ohio.  Newark  is  an 
attainment  area  for  TSP. 
The  revised  limits  are  as  follows: 


Procot 
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The  compliance  schedule  with  these 
emission  limits  requires  that  physical 
changes  in  the  Aerocor  Furnaces  be 
completed  by  April  30, 1981  and  the 
furnaces  be  in  final  compliance  with  the 
revised  emission  limits  by  May  31, 1981. 
All  of  the  sources  are  in  compUance 
except  the  D-6  Forming  line,  which  has 
experienced  unexpected  difficulties.  It  is 
anticipated  that  the  D-6  Forming  line 
will  be  in  compliance  by  December  31, 
1981. 

Total  emissions  under  the  revised 
emission  limits  will  be  89%  of  those 
allowed  under  the  present  EPA 
approved  SIP.  A  dispersion  modeling 
analysis  was  performed  which  shows 
that  the  TSP  National  Ambient  Air 
Quality  Standards  (NAAQS)  are 
protected  under  the  revised  emission 
limits. 

Therefore,  EPA  is  approving  as  a 
ravision  to  Ohio's  SIP  the  revised 
emission  limits  for  the  Owens-Coming 
Newark  plant  because  these  changes 
will  not  interfere  with  the  maintenance 
of  the  NAAQS.  The  Newark  area  has 
already  attained  the  standards. 

In  order  to  expedite  Federal 
rulemaking,  EPA  is  approving  today's 
action  without  prior  proposal.  The 
public  is  advised  that  this  action  will  be 
effective  March  1, 1982.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit 
comments  on  today's  action,  the  action 
will  be  withdrawn  and  a  .subsequent 
notice  will  be  published  before  the 
effective  date.  The  notice  will  withdraw 
the  final  action  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  605(b),  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  it  only 
approves  emission  limits  for  a  single 
source.  Furthermore,  this  action  only 
approves  a  State  action.  It  will  impose 
no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
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requirement  of  a  Regulatory  Impact 
AnJalyais.  Today's  action  is  not  K4ajor 
because  it  only  approves  a  State  action 
and  does  not  impose  any  additional 
requirements  in  and  of  itself. 

IJF  no  coounents  are  received  on 
today's  action  and  it,  therefore,  becomes 
final,  judicial  review  of  this  action  under 
Section  307(b)(1)  of  the  Qean  Air  Act  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  today.  If  comments 
are  received  on  today's  action,  as 
discussed  earlier,  EPA  will  withdraw  its 
final  approval  and  propose  today's 
action  for  public  comment.  Under  these 
circumstances,  a  petition  for  review 
must  then  be  filed  within  60  days  firom 
the  date  of  EPA's  ultimate  final 
rulemaking.  Under  section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  tiie 
Federal  Register  on  July  1. 1961. 
(Sec.  110  of  die  Clean  air  Act  aa  amended) 

Dated  December  21, 19(11. 
Anne  M.  Gonucfa, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulatioiu,  Chapter  L  Part  52  is 
amended  as  follows: 

1.  Section  52.1870  is  amended  by 
reserving  paragraphs  (c)(35)  and  (c)(3e) 
and  addhig  paragraph  (c)(37)  as  follows: 

(S2.1S70    Mwittficatfon  Of  plan. 

•        •        *        •        • 

(c)  *  •  ' 

(35)  Reserved 

(36)  Reserved 

(37)  On  April  3a  1981  Ohio  submitted 
revised  TSP  emission  limits  for  the 
Owens-Coming  Fiberglas  plant  in 
Newark,  Ohio. 
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40  CFR  Part  52 
IA-3-FRL-2003-4] 

Approval  of  a  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

AOCNCV:  Environmental  Protection 
Agency. 

ACTWN:  Final  rule. 


r.  On  May  18, 1981,  the 
Commonwealth  of  Pennsylvania 
submitted  a  proposed  revision  to  its 
State  Implementation  Plan  (SIP)  which 
provides  for  attainment  of  Oie  'Total 
Suspended  Particulate  (TSP)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  in  the  area  around  Neville 
Island  (the  North  Boroughs  area)  in 
Alle^eny  County,  and  establishes  an 
alternative  emission  reduction  plan 
(bubble)  at  die  Shenango,  Inc.  Coke  and 
Iron  Works  (Shenango)  facility  on 
Neville  Island.  Ilie  revision  was 
developed  in  accordance  with  Q^A's 
Bubble  Policy  as  published  in  the 
Federal  Registw  on  December  11, 1979 
(44  FR  71789)  and  other  applicable  SIP 
requirements.  The  plan  allows  the  trade- 
off of  cast-house  fugitive  particulate 
emissions  for  particulate  emissions  firom 
roads  and  parking  areas  within  the  plant 
boundaries.  Control  of  emissions  fit>m 
roads  and  paridng  areas  will  result  in  a 
net  air  quality  benefit  while  costing 
much  less  than  traditional  cast-house 
controls. 

The  Environmental  Protection  Agency 
(EPA)  invited  public  comment  on  this 
revision  in  a  Federal  Register  notice  of 
September  8, 1981  (46  FR  44786). 

This  notice  aimounces  the 
Administrator's  approval  of  the  revision 
of  the  Pennsylvania  SIP  for  Allegheny 
County. 

EFFECTIVE  DATE:  January  28, 1962. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency. 
Air  Media  and  Energy  Branch,  Curtis 
Building.  6th  and  Walnut  Streets, 
Hiiladelphia,  PA  19106.  Attn.:  Gregory 
Ham  (3AH11) 

Btueau  of  Air  Quality  Control 
Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building,  Third  and  Locust 
Streets,  Harrisburg,  PA  17120.  Attn.: 
Gary  L  Triplett 

Allegheny  County  Health  Department 
Bureau  of  Air  Pollution  Control,  301 
Thirty-Ninth  Street  Pittsburgh.  PA 
15201 

Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington. 
D.C.  20408 

Public  Information  Reference  Unit 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW  (Waterside  Mall). 
Washington.  D.C.  2046a 

POR  FURTHER  INFORMATION  CONTACR 

Mr.  David  L  Arnold.  U.S.  Environmental 


I^tection  Agency,  Regi<m  m.  Air  Media 
and  Energy  Brandi.  Curtis  Building,  lOdi 
Floor,  eth  ft  Walnut  Streets. 
Philadelphia,  PA  19106. 

8UFPLEMKNTARV 


Introduction 

The  dianges  to  the  Pransylvania  SIP 
being  approved  today  were  sutnnitted 
by  Secretary  Clifford  L  Jones  on  May 
18, 1961.  A  public  hearing  on  this 
revision  was  held  on  March  24, 1961, 
and  the  amendments  were  approved  by 
the  Alle^eny  County  Commissioners  on 
April  30. 1981. 

lie  North  Borou^is  area  of  Alle^eny 
County  is  currently  designated  as  a 
primary  and  secondary  nonattainment 
area  for  Total  Suspended  Particulates 
under  section  107  of  the  Clean  Air  Act 
In  nonattaiimient  areas,  the  Act  requires 
states  to  develop  plans  which 
demonstrate  attainment  of  the  TSP 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31, 1962. 

On  April  4. 1979.  (44  FR  20372)  EPA 
published  a  proposed  rule  entitled 
"General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Man  Revisions  for 
Nonattaiimient  Areas,"  and  published 
the  following  supplements  on  July  2. 
1979, 44  FR  38583;  August  28, 1979. 44  FR 
50371;  September  17, 1979.  44  FR  53761; 
and  November  23, 1979, 44  FR  67182.  The 
general  preamble  supplements  this 
proposal,  by  identifying  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  the  submittal 

This  revision  to  the  Pennsylvania  SIP 
provides  for  the  attainment  of  the  TSP 
NAAQS  in  the  North  Borou^  area,  and 
establishes  an  alternative  emission 
reduction  plan  at  the  Shenango  facility 
on  Neville  Island.  The  attainment 
demonstration  for  TSP  in  this  area 
consisted  of  diffusion  modeling  using  the 
EPA-approved  Industrial  Source 
Complex  model  for  the  base  year  1979 
and  for  1982.  Data  from  three  monitors 
in  the  area  was  available,  and 
additional  monitors  were  established. 
The  modeling  showed  that  no 
exceedances  of  the  annual  standard 
would  occur  in  1982  under  the 
alternative  plan  being  approved  today. 
In  addition,  analyses  of  available 
information  showed  that  the  primary  24- 
hour  and  secondary  standards  would 
also  be  met. 

The  eiltemative  emission  reduction 
plan  (bubble)  submitted  by  the 
Commonwealth  involves  the  Coke  and 
Iron  Worics  of  Shenango,  Incorporated, 
located  on  Neville  Island  in  the  North 
Boroughs  area.  This  bubble  would  allow 
the  control  of  in-plant  fugitive  emissions 
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from  road  surface*  in  lieu  of  controlling 
fugitive  blast  fanace  cast-houae 
emissions.  Tbis  plan  was  developed  ia 
accordance  with  EPA's  BabUe  Micy  as 
published  in  the  Federal  Register  on 
December  11, 1978, 44  PR  71788,  and 
would  result  in  a  net  air  quality  benefit 
in  addition  to  significant  cost  savings  to 
Shenango,  Incorporated.  The  emission 
reduction  from  road  and  paridng  area 
controls  amounts  to  297  tons  per  year 
while  control  of  fugitive  cast-house 
emissions  would  yiield  90  tons  per  year 
according  to  EPA  estimates.  The  net  air 
quality  benefit  is  the  result  of  this 
reduction  in  TSP  emission  of  207  tons 
per  year. 

It  should  be  noted  that  EPA's 
approval  of  Shenango's  alternative 
control  strategy  shcmld  not  be 
interpreted  as  necessarily  establishing 
reasonably  available  control  te<dmology 
(RACT)  levels  of  control  for  the  sources 
involved.  RACT  determinations  for 
these  sources  are  not  required  because 
an  approved  modeling  analysis 
demonstrates  that  attainment  will  be 
achieved  by  1982  using  the  Shenango 
bubble. 

This  revisi<m  was  proposed  in  the 
Federal  Register  on  September  8, 1981 
(46  FR  44786),  and  public  comment  was 
invited.  This  notice  of  September  8, 1981 
contains  a  detailed  description  of  both 
the  attainment  deinonatration  and  the 
bubble.  Persons  wishing  more 
information  on  this  revision  were 
referred  to  the  proposed  notice. 

Public  Comments 

During  the  comment  period,  two 
comments  were  received.  The  following 
discussion  indicates  the  nature  of  these 
comments  and  any  EPA  responses. 

One  commenter  supported  the  SIP 
revision  and  dted  information  in 
supi>ort  of  iL 

The  Allegheny  County  Bureau  of  Air 
Pollution  Control  (BAPC)  submitted 
comments  clarifying  two  statements  in 
the  proposed  notice.  It  was  stated  that 
section  902  of  the  County  regulations 
replaced  sections  401  and  402.  dealing 
with  visible  emissions  and  particulate 
mass  emissions  for  the  Shenango 
facility.  However,  section  902  replaces 
only  section  401.  The  particulate  mass 
emission  limits  in  section  402  are  still 
applicable.  The  proposed  notice  also 
stated  that  monitoring  requirements  of 
the  bubble  may  be  reduced  by  the  BAPC 
after  January  1, 1963  depending  on 
improvements  in  air  quality.  Al^Mugh 
air  quality  improvement  may  be  a  factor 
in  the  Director's  decision,  that  is  not  the 
only  factor  to  be  considered.  EPA  agrees 
with  the  comments  raised  by  the  County 
on  these  two  issues. 


EPAAdiaa 

The  attainment  demonstration  for  the 
North  Boroughs  area  of  AUe^eny 
County,  and  the  alternative  emission 
reduction  plan  for  the  Shenango,  Inc. 
Coke  and  Iron  Worics  in  this  area,  are 
being  approved  and  become  effective  on 
January  28, 1982. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  R^ulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  Provisions  of  5  VS.C 
section  e05(b)  I  hereby  certify  that  this 
approval  will  not  have  a  sigidficant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  actions.  It  inqioses 
no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  onJy  by  the  filing  of  a  fwtitimi 
for  review  in  the  United  States  Court  of 
Appeals  for  the  ap|Ht>priate  circuit 
within  60  dajrs  of  today.  Under  section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  chaUenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C  (il  7401-7642)1 

Dated:  December  21, 1981. 
Anas  M.  Gofaucfa, 

Adminiatrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  tlie  State  of 
Peimsyhrania  waa  approred  by  the  Director 
of  the  Federal  Register  on  July  1. 1881. 

part  52— approval  and 
promulgation  of 
implementahon  plans 

Title  4a  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN—PannaytvanIa 

1.  In  §  52.2020.  paragraph  (c)(42)  is 
added  as  follows: 


S  B?.2(U8    MantMlcatioa  of 


(c)  •  •  • 

(42)  A  document  entitled  "Attainment 
Demonstration  for  Total  Suspended 
Particulate  in  Nonattainment  Area  #3, 
Based  Upon  Alternate  Emission 
Reduction  Plan  for  Shenango,  Inc."  In 
Alle^ieny  Counfy,  including  the  new 
section  902  of  Article  XX.  sobmitted  by 


the  Commonwealth  of  Pennsyhraoia  on 
May  1&  18SL 

in  Dpc.  n-voM  PiM  1 


40CFRPartS2 
liM-fRL  1981-S] 

Approval  and  Promulgation  of 
Implwnantation  Plana;  South  Carolna 
and  Florida:  Removal  of  GondtUona  on 
Part  D  Approvala 

Correction 

In  FR  Doc.  81-3594a  published  at  page 
61268,  on  Wednesday,  December  16, 
1981,  on  page  61260,  in  the  second 
column,  in  the  "/4ct.'o/>5;"  paragraph,  in 
the  last  line  "not"  should  be  corrected  to 
read  "now". 


40CFRPart62 

IDodnl  Na  AH201IID:  A-3-FRL-2001-7] 

Maryland  Plan  for  Controlling  Sulfuric 
AddMiat 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  notice  approves 
Maryland's  plan  for  controlling  sulfuric 
add  mist  emissions  from  existing 
sulfuric  add  production  facilities. 
Maryland's  plan  waa  submitted 
pursuant  to  the  requirements  of  Section 
111(d)  of  the  Clean  Air  Act  This  action 
will  be  effective  on  March  1, 1982, 
imless  notice  is  received  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 

DATES:  This  action  is  effective  March  1, 
1982. 

ADORCSSCS:  Written  comments  should 
be  submitted  to  the  following  address: 

U.S.  Environmental  Protection  Agency 
Region  m,  Air  Media  ft  Energy  Branch, 
Sixth  ft  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106,  ATTN:  Henry  J. 
Sokolowski,  P.E..  Chief,  MIM»-E>C 
Metro  Section  (3AH12). 

Copies  of  Maryland's  submittal  and 
accompanying  support  documentation 
are  available  for  inspection  during 
normal  business  hours  at  the  above- 
listed  and  the  following  locations: 

Air  Management  Administration, 
State  of  Maryland,  201  West  Preston 
Street  Baltimore.  MD  21201.  ATTN:  Mr. 
George  P.  Ferreri. 

Public  Information  Reference  Unit 
(PERU).  EPA  Ubrary— Room  2822,  U.S. 
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Bavironmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C  20460. 
The  Office  of  the  Federal  Renter. 
1100  L  St..  NW.,  Room  8401. 
Washington, DC.  20408. 

FOR  FURTHtll  INfOimATION  CONTACR 

Ms.  Joanne  T.  McKeman.  Environmental 
Protection  Specialist  (3AH12),  at  the 
EPA  Region  ni  address  cited  above  or 
by  telephone  at  215/507-8182. 
SUPPLEiiENTAitv  iNTOimATiOM.  Section 
111(d)  of  the  Clean  Air  Act  requires 
States  to  submit  plans  to  control 
emissions  of  "designated  pollutants" 
from  designated  facilities.  EPA  is 
responsible  for  designating  the  facilities 
and  pollutants  for  which  States  must 
develop  plans.  The  pollutants  which 
have  been  designated  for  control  imder 
Section  111(d)  are  not  those  for  which 
ambient  air  quality  standards  have  been 
established  under  Section  108  of  the  Act 
(referred  to  as  "criteria"  pollutants)  nor 
are  they  listed  as  hazardous  pollutants 
under  Section  112.  Section  111(d) 
requires  control  of  certain  pollutants  at 
existing  sources  whenever  standards  of 
performance  have  been  established 
under  Section  111(b)  for  those  pollutants 
from  new  sources  of  the  same  type. 

EPA's  actions  in  determining 
approval  disapproval,  and  promulgation 
of  State  plans  must  be  made  public. 

On  November  3, 1978.  EPA  published 
a  Final  Rulemaking  (43  FR  51393) 
establishing  a  new  Part  62,  "Approval 
and  Promulgation  of  State  nans  for 
Designated  Facilities  and  Pollutants."  to 
title  40  of  the  Code  of  Federal 
Regulations  (CFR).  Today's  action,  as 
well  as  future  actions  involving  other 
"designated  facilities"  and  other  non- 
criteria  pollutants,  will  be  proposed  for 
pubhc  comment  under  40  CFR  Part  62. 

The  Secretary  of  Health  and  Mental 
Hygiene,  State  of  Maryland,  submitted 
to  EPA  the  State's  plan  for  controlling 
sulfuric  acid  mist  from  existing  sulfuric 
acid  mist  production  facilities. 
Supplemental  information  was 
submitted  on  October  9. 1981,  by  the 
Acting  Director,  Maryland  Air 
Management  Administration.  The  plan 
is  required  by  Section  111(d)  of  die 
Clean  Air  Act  and  was  developed 
pursuant  to  the  requirements  contained 
in  40  CFR  Part  60.  Subpart  E  EPA 
published  a  final  guideline  document 
entitled  "Control  of  Sulfuric  Acid  Mist 
Emissions  frtim  Existing  SulAuic  Acid 
Production  UniU  (H>A-450/2-77-019)  in 
September,  10774^ 

Plans  submitted  to  meet  the 
requirements  of  regulations  promulgated 
pursuant  to  Section  111(d)  of  the  Clean 
Air  Act  must  contain  provisions  to 
provide  for  control  of  sulfuric  add  mist 
emissions  from  existing  sulfuric  add 


plants,  including:  a  statement  and/or 
summary  of  die  necessary  legal 
authority  to  control  sulfuric  add  mist 
emissions:  the  applicable  emission 
standard  prescribing  the  allowable  rates 
of  emissions;  a  reference  to  the  test 
methods  tuid  procedures  to  be  used  to 
determine  compliance;  source 
compliance  schedules  or  a  commitment 
to  submit  individual  source  compliance 
schedules  as  they  are  adopted;  an 
emission  inventory:  and  a  description  of 
the  public  availability  of  emissions  data 
procedures  to  be  used  by  the  State.  40 
CFR  Part  60  allows  EPA  to  approve  a 
standard  which  was  previously  in  effect 
if  the  standard  was  adopted  after  a 
public  hearing  and  is  as  stringent  as  die 
corresponding  emission  guideline 
published  under  S  60.22(a). 

Maryland's  emission  standard  for 
controlling  gases  containing  sulfuric 
add,  sulfur  trioxide,  or  any  combination 
(of  gases}  is  located  in  the  Code  of 
Maryland  Regulations  (COMAR)  at 
Section  iai8.06.05,  paragraphs  A 
dirou^  D  (previously  codified  as  .34C2 
of  COMAR  10.18.02  through  10.18.07). 
These  regulations  were  previously 
approved  by  EPA  in  40  CFR  Part  52. 
Maryland  requested  that  EPA  consider 
diis  standard  as  meeting  the 
requirements  of  40  CFR  Part  60,  Subpart 
B  for  a  plan  controlling  sulfuric  add  mist 
emissions  from  existing  sulfuric  add 
production  units.  By  letter  of  October  9. 
1961.  Maryland  also  provided 
information  required  under  SS  60.25  and 
60.26  of  Chapter  40  of  the  Code  of 
Federal  Regulations,  relating  to  legal 
authority  and  regulatory  requirements. 

EPA  has  evaluated  Maiyland's 
request,  the  procedures  followed  in 
approving  Maryland's  regulations,  and 
the  actual  emission  standard  and  has 
determined  that  the  requirements  of  40 
CFR  Part  60,  Subpart  B  have  been  met 
EPA's  determination  is  based  on  the 
following  evaluation.  The  State's  legal 
authority  to  carry  out  its  responsibilities 
under  tUs  plan  was  spedficaUy 
identified  in  a  letter  dated  October  9, 
1961  from  the  Acting  Director.  Air 
Management  Administration.  The  State 
has  demonstrated  that  its  emission 
Standard  is  equivalent  to.  if  not  more 
stringent  than,  that  contained  in  EPA's 
Guideline  Document  (EPA-450/2-77- 
019.  September  1877)  for  Control  of 
Sulfuric  Add  Mist  Knissions  from 
Existing  Sulfuric  Add  Production  Units. 
The  State  standard  is  (not  to  exceed)  70 
milligrams  per  cubic  meter  of  sulfuric 
add.  sulfur  trioxide,  or  any  combination 
of  them,  reported  as  sulfuric  add.  EPA's 
emission  giiideline  is  (not  to  exceed)  0.25 
gram  sulfuric  add  mist  per  kilogram  of 
sulfuric  add  produced  (0.5  Ib./ton),  the 
production  being  expressed  as  100 


percent  HiSO*.  Mar^and's  emission 
inventory  consists  of  one  source,  die 
Olin  Corporation,  located  in  Baltimore 
City,  Maryland.  This  source  is  meeting 
the  emission  standard  prescribed  in  die 
regulation.  Therefore,  die  requirements 
of  §  60.24  relating  to  the  submission  of 
compliance  schedules  is  met  since  no 
schedule  is  required.  The  State 
.regulations  require  testing  of  sulfuric 
add  mist  by  using  EPA  Reference 
Method  8,  which  is  the  EPA- 
recommended  method.  This  method  is 
described  in  Maryland's  Stack  Test 
Methods  for  Stationary  Sources,  TM  73- 
116  (revised  November  1980).  Therefore, 
the  requirements  of  Subpart  C  of  40  CFR 
Part  60  have  been  met  Maryland's 
monitoring,  record-keeping,  source 
surveillance  and  public  inspection 
procedures,  as  contained  in  COMAR 
Section  10.18.01.04.  paragraphs  A,  B  and 
C  of  Maryland's  air  quality  regulations 
(formerly  codified  as  COMAR  Section 
lO.l&OliMA.  .06B,  and  10.18.01.12)  have 
been  previously  approved  as  a  pairt  of 
Maryland's  implementation  plan 
contained  in  Part  52  of  the  Code  of 
Federal  Regulations  and  are  found  to  be 
satisfactory  to  meet  the  requirements- 
contained  in  Part  60,  Subpart  B. 

In  summary,  EPA  has  determined  that 
the  plan  submitted  by  die  State  of 
Maryland  to  control  sulfuric  add  mist 
from  existing  sulfuric  add  production 
units  meets  the  requirements  of  Section 
111(d)  of  die  Clean  Air  Act  and  the 
provisions  of  Part  60  of  40  CFR.  Chapter 
L  Therefore,  the  Administrator  is 
approving  this  plan  as  submitted. 

The  public  should  be  advised  that  this 
action  wiU  be  effective  60  days  from  die 
date  of  this  Federal  Raglstar  notice. 
However,  if  notice  is  received  widiin  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action,  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Inyiact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  cf»lify  that  this  action 
will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities.  This  action  constitutes  a  SIP 
approval  under  Section  111(d)  of  die 
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Clean  Air  Act  and  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7411(d)) 

Dated:  December  21, 1981. 
AoiM  M.  Gofauch, 

A  dminiatralor. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

Part  82  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  sections  to 
Subpart  V: 

PART  62— APPROVAL  AND 
PROMULGATKW  OF  STATE  PLANS 
FOR  0ESI6NATEO  FACILITIES  AND 
POLLUTANTS 


SutuwrtV-  Maryland 


Sulfuric  Add  Mist  Emissioos  Fran  Existing 
Sulfuric  Add  Plants 

Sec 

62.5101    Identification  of  plan. 

62.5102-62.5109    [Reserved] 

•         *         •         •         • 

Authority:  Sees.  Ill  and  301(a)  of  the  dean 
Air  Act  as  amended  (42  U.S.C  7413  and 
7601). 

Subpart  V— Maryland 

Sulfuric  Add  Mist  Emissions  Fhun 
Existing  Sulfuric  Add  Plants 

§S2.5101    ktonlMcattonefplM. 

(a)  Title  of  plan:  "Control  of  Sulfuric 
Acid  Mist  From  Existing  Sulfuric  Add 
AtMhiction  Units." 

(b)  The  plan  was  officially  submitted 
by  the  Secretary  of  Health  and  Mental 
Hygiene.  State  of  Maryland  on  August 
30, 197a 

(c)  Identification  of  sources:  The  plan 
includes  the  following  sulfuric  add 
plants: 

Olin  Corporation.  Baltimore  City. 
Maryland. 

(FRDocSI-aTlOZPUadl 


40CFRPart«2 
[A-4-fRL-200S-1] 

North  Carolna;  Fluorlda  Emistlona 
irOHi  ExIalInQ  Pranaiy  AlunMnutn 
Planta;  SuMalc  Add  mat  From 
Exiating  Sulfuric  Add  Planta, 
Correction 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  announces  its  approval 
of  North  Carolina's  plan  for  controlling 
fluoride  emissions  from  existing  primary 
aluminum  plants.  The  plan  was 
submitted  on  April  16, 1981.  to  comply 
with  the  requirements  of  Section  111(d) 
of  the  Clean  Air  Act  and  EPA's 
implementing  regulations  and 
guidelines;  supplemental  information 
was  submitted  on  August  24, 1981.  This 
notice  also  corrects  errors  in  EPA's 
approval  on  August  14, 1981  (46  FR 
41055],  of  North  Carolina's  plan  to 
control  sulfuric  add  mist  emissions  from 
existing  sulfuric  add  plants.  These 
actions  will  be  effective  March  1. 1982. 
unless  notice  is  received  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 

DATE  These  actions  are  effective  March 
1,1982. 

ADORESacS:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Sti-eet  SW.,  Washington.  D.C.  20460 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Sti^et  NE.,  Atlanta.  Georgia  30365    ' 
Library.  Office  of  the  Federal  Register. 
1100  L  St.,  NW..  Room  8401, 
Washington.  D.C  20005 
Division  of  Environmental  Management 
North  Carolina  Department  of  Natural 
Resources  and  Commimity 
Development,  Archdale  Building,  512 
N.  Salisbury  Sti«et  Raleigh,  North 
Carolina  27811 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop  of  the  Region  IV  Air 
Programs  Branch  at  404/881-3043  (FTS 
257-3043). 

aUPPLCMCNTARY  INFORMATION: 

Following  notice  and  public  hearing  in 
conformity  with  40  CFR  6023,  the  North 
Carolina  Environmental  Management 
Conunission  adopted  regulation  2D.0529. 
Fluoride  Emissions  from  Primary 
Aluminiun  Reduction  Plants,  and 
submitted  it  to  EPA  on  April  16, 1981.  to 


comply  with  the  requirements  of  Section 
111(d)  of  the  Qean  Air  Act  and  EPA's 
implementing  regulations  and 
guidelines.  On  August  24, 1981,  the  State 
submitted  additional  information 
needed  to  complete  its  111(d)  plan  for 
this  category  of  existing  fadUties. 

EPA  has  evaluated  the  North  Carolina 
plan  by  comparing  it  with  the 
requirements  for  State  plans  for 
designated  facilities,  as  set  forth  in 
Subpart  B  of  40  CFR  Part  60,  Adoption 
and  Submittal  of  State  Plans  for 
Designated  Fadlities,  and  with  the  EPA 
guideline  docimient.  Primary  Aluminum: 
Control  of  Fluoride  Emissions  from 
Existing  Primary  Altuninuim  IHants 
(EPA-450/2-78-049b). 

The  provisions  of  regulation  2D.0529 
apply  to  all  primary  aluminimi  plants 
which  are  not  subject  to  EPA's 
Standards  of  Performance  for  New 
Stationary  Sources.  In  effect,  this  means 
the  two  potlines  of  prebake  cells  at  the 
Badin  facility  of  the  Aliuniniun 
Corporation  of  America.  Under  the 
regulation,  fluoride  emissions  must  be 
captured  at  an  effldency  of  95  percent, 
and  99  percent  of  the  captured  emissions 
must  be  removed  before  discharge  of  the 
exhaust  gas  to  the  atmosphere.  "Hie 
regulation  also  specifies  operating  and 
maintenance  procedures  which  must  be 
observed.  The  facility  is  currently 
achieving  the  prescribed  level  of  control, 
according  to  information  submitted  to 
the  State.  In  order  to  receive  a  PSD 
(prevention  of  significant  deterioration) 
permit  needed  to  construct  a  third 
potline.  however,  the  company  has 
agreed  to  upgrade  the  hooding  of  the 
two  existing  poUines  to  achieve  a 
capttu%  efficiency  of  at  least  96.5 
percent.  The  new  potline  cannot  begin 
operation  until  the  upgraded  controls  on 
the  existing  lines  are  operational.  When 
this  capture  efficiency  is  achieved, 
fluoride  emissions  from  the  existing 
lines  will  be  2.5  poimds  per  ton  of 
aluminiun  produced,  according  to  the 
company. 

AcUon.  EPA  approves  the  North 
Carolina  plan  for  controlling  primary 
aluminum  fluorides  from  existing 
sources.  This  action  is  taken  wi^ut 
prior  proposal  since  the  plan  is 
noncontroversial  and  no  comments  are 
antidpated.  The  public  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Fadanl 
Register  notice.  Howevefb  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical        ' 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  b« 
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published  before  the  effective  date.  One 
notice  wrill  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  estabUshing  a  comment 
period. 

A  letter  fimm  the  State  dated  Augost 
27, 1981,  pointed  out  several  errors  in  a 
notice  of  final  rulemaking  published  on 
August  14, 1981  (46  FR  41055)  to  approve 
the  North  Carolina  plan  for  controlling 
emissions  of  sulfuric  acid  mist  from 
existing  soUuric  acid  plants:  only  die 
plants  of  Texasgulf.  Inc.  (formeriy  Texas 
Gulf  Sulfur  Company)  are  large  enough 
to  be  subject  to  the  requirement  for 
continuous  emission  monitoring;  also,  all 
acid  plants  fai  the  State  are  sulfur- 
burning.  The  identification  of  the  plan  in 
Subpart  U  of  this  part  is  corrected 
below. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA's 
approval  of  this  plan  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  on  or  before 
March  1, 1982.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  present 
rule  wUl  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
In  addition,  it  applies  to  a  sin^  facility. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  new  burden  on  sources. 

Note. — Incorporatioa  by  reference  of  State 
plana  for  designated  facilities  and  pollutants 
was  approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

(Sec  111(d)  of  the  Clean  Air  Act  (42  liJSXl 
7411(d)) 

Dated:  December  21. 1961. 
AnnoMGorauch, 
Admiiuslrator. 

PART  62-APPROVAL  AND 
PflOMULQATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACtUTIES  AND 
POLLUTANTS 

Part  62  of  Chapter  I.  HUe  4a  Code  of 
Federal  Regulations  is  amended  as 
foUowK 


Subpart  H-44orth  Caroina 

1.  Section  62.8350  is  amended  to  read 
as  follows: 

Sulfuric  Add  Mist  Fhun  Existing 
Sulfuric  Add  Plants 

SC2J3S0    MenUflcationofptan. 

(a)  Untided. 

(b)  Tlie  plan  was  officially  submitted 
on  October  27, 1978,  and  November  14, 
1979. 

(c)  llie  plan  indudes  die  following 
sulfuric  add  plants: 

(1)  Sulfur-burning  plants  operated  by 
Texasgulf,  Ina  in  Beaufort  County,  Swift 
Agricultural  Chemical  Corporation  in 
Brunswick  County,  USS  Agri-Chemicals 
in  Brunswick  County,  Wri^^t  Chemical 
Corporation  in  Colimibus  County,  and 
Northeast  Chemical  Company  in  New 
Hanover  County. 

(2)  There  are  no  oleum  plants. 

(3)  lliere  are  no  bound  sulfur 
feedstock  plants. 

2.  A  new  {  62.8360  is  added  as 
follows: 

Fluoride  Emissions  From  Existing 
Priniary  Aluminum  Hants 

{62.8360    ktonttflcatkM) of plaa 

(a)  UntiUed. 

(b)  The  plan  was  officially  submitted 
on  April  16, 1981;  supplemental 
information  was  submitted  on  August 
24,1981. 

(c)  The  plan  applies  to  two  potiines  of 
prebake  cells  at  the  Badin  (Stanly 
County)  facility  of  the  Aluminum 
Corporation  of  America. 

P^  Doc.  Sl-snm  FUad  1S-2S-S1:  ktS  ub| 
BMJW  OOOe  WSO  IS  M 


41 CFR  Part  15-3 

[AAA-FRL-2015-5] 

Profit  or  Fee  Guidelines 

agency:  Environmental  Protection 

Agency. 

ACTKHC  Final  rule. 

SUmiARY:  The  Environmental  Protection 
Agency  (EPA)  is  revising  its 
procurement  regulation  for  establishing 
the  profit  or  fee  portion  of 
prenegotiation  objectives  in  acquisitions 
requiring  cost  andysis.  The  revision 
eliminates  procedures  for  imposing 
administrative  ceilings  on  profits  or  fees 
and  establishes  the  method  for  treating 
facilities  capital  cost  of  money  (imputed 
cost)  when  computing  profit  or  fee 
objectives.  The  basis  for  this  revision  is 
Federal  Procurement  Regulation  (FFR) 
Temporary  Regulation  61  which,  among 


other  things,  prescribes  uniform  polides 
for  determining  Government  profit  or  fee 
prenegotiation  objectives.  The  intended 
effect  of  die  revisionis  to  bring  Q*A's 
profit  and  fee  polides  in  compliance 
with  FFR  TenqMrary  Regulation  61. 

EFFECnvc  DATE:  Effective  December  29, 

1981. 

FOR  FURTHER  INFORMATION  CONTACH 

Pamela  John.  I^t)curement  and 
Contracts  Management  Division  (PM- 
214).  Environmental  Protection  Agency. 
401 M  Street  SW..  Wadiington.  D.C 
20460  (202/755-0900). 

SUPPLEMBfTARY  MFORMATION:  (a)  FFR 

Temporary  Regulation  61  directs 
agendes  not  to  establish  administrative 
ceilings  on  profits  or  fees.  This  rule 
deletes  material  which  implies  that 
administrative  ceilings  on  profits  or  fees 
may  be  established  at  certain 
organizational  levels  widiin  EPA. 

(b)  FTO  Temporary  Regulation  61  also 
prescribes  a  facilities  capital  cost  of 
money  cost  prindple  and  requires 
agendes  to  ensure  that  contractors  are 
not  compensated  for  facilities  capital 
cost  of  money  both  as  a  direct  or 
indirect  cost  and  in  profit  or  fee.  FFR 
Temporary  Regulation  61  requires  that 
profit  or  f^  prenegotiation  objectives  be 
reduced  by  means  of  offoets  when 
facilities  capital  cost  of  money  is 
allowed.  Specifically,  the  reducticms  are 
to  be  accomplished  by  using  a  dollar- 
for-dollar  offset  in  the  Government's 
prenegotiation  profit  or  fee  objective  or 
by  incorporating  a  common  offset  fador 
under  an  agency's  structured  approach 
for  determining  profit  or  fee. 

(c)  Prior  to  FFR  Temporary  Regulation 
61.  EPA  did  not  recognize  fadUties 
capital  cost  of  money  as  an  allowable 
cost  Since  all  agendes  are  now  required 
to  recognize  this  cost  it  is  necessary  for 
EPA  to  revise  its  regulation  on  profit  or 
fee  guidelines  to  provide  for  reductions 
in  the  profit  or  fee  prenegotiation 
objective  when  facilities  capital  cost  of 
money  is  allowed.  This  rule  requires 
that  the  reduction  be  accomplished  by 
using  a  dollar-fbr-dollar  ofibet  hi  the 
Government's  prenegotiation  profit  or 
fee  objective. 

(d)  The  Agency  has  not  invited  public 
comments  on  this  rule  as  it  deletes 
material  in  nonflid  with  FFR  Temporary 
Regulation  61  and  specifies  whidi  of  the 
methods  prescribed  by  FPR  Temporary 
Regulation  61  is  to  be  used  to  ensure 
that  contractors  are  not  compensated  for 
facilities  capital  cost  of  money  both  as  a 
direct  or  indirect  cost  and  in  profit  or 
fee. 

(Sec.  205(c).  6S  StaL  300;  40  U.S.C  488(0)) 
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PART  15-3— PnOCUREMEKT  BY 
NEQ0TUT10NS 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  15-3.806-50  is 
amended  by  revising  paragraphs  a(3). 
b(2),  and  b(3)  to  read  as  follows: 

9lS-3J(»-50    ProfttortaegukMhiM. 

(a)  •  •  • 

(3)  Limitationa.  In  the  event  that  any 
of  the  methods  used  would  result  in 
establishing  a  fee  objective  in  violation 
of  limitations  established  by  statute  (see 
FPR  l-3.405-5(c)(2]),  the  maximum  fee 
objective  shall  be  the  percentage 
allowed  pursuant  to  such  limitations.  No 
administrative  ceilings  on  profits  or  fees 
shall  be  established. 

(b)  •  •  • 

(2)  The  contracting  officer  shall  first 
measure  the  "Contractor's  Input  to  Total 
Performance"  by  the  assignment  of  a 
profit  percentage  within  the  designated 
weight  ranges  to  each  element  of 
contract  cost  recognized  by  the 
contracting  officer.  Such  costs  are 
multiplied  by  the  specific  percentages  to 
arrive  at  specific  dollar  profits.  The 
amount  calculated  for  facilities  capital 
cost  of  money  shall  not  be  included  as 
part  of  the  cost  base  for  the  computation 
of  profit  or  fee.  A  complete  discussion  of 
how  fadhties  capital  cost  of  money  is 
determined  and  how  it  is  applied  and 
administered  is  set  forth  in  FPR 
Temporary  Regulation  SI. 

(3)  After  computing  a  total  dollar 
profit  for  the  Contractor's  Input  to  Total 
Performance,  the  contracting  officer 
shall  calculate  the  specific  profit  dollars 
assigned  for  cost  risk  and  performance. 
This  is  accomplished  by  multiplying  the 
total  Government  cost  objective. 
exclusive  of  any  facilities  capital  cost  of 
money,  by  the  specific  weight  assigned 
to  cost  risk  and  performance.  The 
contracting  officer  shall  then  determine 
the  profit  or  fee  objective  by  adding  the 
total  profit  dollars  for  the  Contractor's 
Input  to  Total  Performance  to  the 
specific  dollar  profits  assigned  to  cost 
risk  and  performance.  The  profit  or  fee 
objective  shall  then  be  reduced  by  an 
amoimt  equal  to  the  amoimt  of  facilities 
capital  cost  of  money  allowed.  EPA 
Form  1900-2  shall  be  used  to  facilitate 
the  calculation  of  this  profit  or  fee 
objective. 

Dated  Noronber  20, 1981. 
John  P.  Hofton. 

Assistant  Adminutrator  for  AdnuttJatraUon. 
[FR  Doc.  n-aroN  piM  u.ji-n:  M»  Ml] 

SUXMQCOOKI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Dociwt  NOk  aO-rSS;  RM-3626] 

Radk>  Broadcast  Sefvicaa;  TV 
Broadcast  Stations  In  Sacrawnto, 
CaWomta:  Changes  Mads  In  Tabis  of 
AssignoMnts 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  Action  taken  herein  assigns 
UHF  television  Channel  29  in  Ueu  of 
UHF  television  Channel  15  at 
Sacramento,  Cahfomia,  in  response  to  a 
petition  from  Shamrock  Broadcasting, 
Co.,  Inc. 

DATE  Effective  February  16. 1962. 

ADDRCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 
Roger  D.  Holberg,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPICMCNTARY  INFORMATKM: 
Report  and  Older 
(Proceeding  Terminated) 

Adopted:  December  11, 1S81. 
Released:  December  17, 1961. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Sacramento,  California).  BC  Docket  No. 
80-755.  RKf-3626. 

1<  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making,  45  FR  84834,  published 
December  23, 1960,  proposing  the 
assignment  of  UHF  television  Channel 
29  to  Sacramento.  California,  and  the 
deletion  of  UHF  television  Channel  15 
fi'om  Sacramento.  Comments  were  filed 
by  Shamrock  Broadcasting  Company. 
Inc.  ("Shamrock"),  the  Association  of 
Maximum  Service  Telecasters.  Inc. 
("MST').  Northern  California 
Broadcasting  ("NCB"),  and  Koplar 
Communications  of  California,  Inc. 
("Koplar"). '  Reply  comments  were  filed 
by  Shamrock  and  Koplar.  In  addition. 
Shamrock  filed  a  response  pertaining  to 
arguments  raised  by  Koplar  for  the  first 
time  in  its  reply  coounents. 

The  Comments 

2.  In  iU  Petition  for  Rule  MaUng. 
Shamrock  had  proposed  that  UHF 
television  Channel  15.  currently 
assigned  to  Sacramento  but  unavailable 


for  new  station  applications,*  would  be 
replaced  with  Channel  29,  which  could 
be  allocated  to  Sacramento  in  full 
compliance  %vith  all  mileage  separation 
requirements  and  without  adversely 
affecting  existing  assignments  or 
authorizations.  In  its  comments 
Shamrock  states  that  if  Channel  29  is 
assigned,  it  will  apply  for  a  construction 
permit  and,  if  granted,  it  will  construct  a 
facility  in  accordance  with  the 
application. 

3.  In  a  jointly  filed  comment.  NCB  and 
Koplar  object  to  the  assignment  of 
Channel  29  to  Sacramento.  NCB  (and 
later  Koplar)  operates  a  television 
station  on  Chaimel  31  in  Sacramento.  In 
their  comment  they  contend  that  second 
adjacent  UHF  channels  have  never  been 
assigned  to  the  same  community.  A 
station  on  Channel  29,  they  aigue,  will 
have  to  have  its  transmitter  placed  some 
twenty  miles  from  the  Channel  31 
transmitter  to  avoid  intennodulation 
taboos.  This,  they  contend,  vtrill  result  in 
the  Channel  29  antenna  having  to  be 
placed  away  from  the  location  of  all 
other  Sacramento  television  station 
antennas.  In  order  to  avoid  shortspacing 
to  the  Channel  31  transmitter  by  the 
required  20  miles,  and  at  the  same  time 
to  place  a  city  grade  signal  over  all  of 
Sacramento,  a  Channel  29  transmitter 
would  have  to  be  placed  in  Sacramento 
itself,  or  to  the  north,  east  or  west  of  the 
city.  They  assert  that  if  the  transmitter  is 
placed  in  Sacamento,  it  will  not  afford 
the  coverage  to  other  communities  in  the 
"Sacramento-Stockton-Modesto  market" 
that  other  Sacramento  stations  are  able 
to  provide.  This  would,  they  continue, 
cause  difficulty  in  reception  of  Channel 
29  in  those  other  communities  and 
would  make  the  Chaimel  29  facility  a 
marginal  one.  Furthermore,  the 
assignment  would  block  Channel  Si's 
ability  to  relocate  its  transmitter  in  the 
future  because  of  the  need  to  maintain  a 
twenty  mile  separation  from  the 
Channel  29  transmitter.  To  avoid  these 
asserted  difficulties  it  is  proposed  that 
the  Commission  assign  Channel  61  or 
Chaimel  98  to  Sacramento.  Both 
channels,  it  is  argued,  could  be  assigned 
consistent  with  all  separation 


■  NCB  WM  th*  Ucanaee  of  television  SUtton 
KMUV-TV  (now  KRBK-TV).  Ownnel  31.  In 
Secrunanto.  During  the  pendency  of  tlila 
proceeding,  it  etalgned  iti  license  to  Koplar.  The 
comment*  Bled  by  NCB  were  joined  in  by  KopUr. 


*  In  1970.  the  Commisaion  permitted  shared  use  of 
UHF  lelevlilon  Channels  14  through  20  by  land 
mobile  radio  services  (Docket  Na  18281).  Spedflc 
channels  were  designated  for  land  mobile  use  In  10 
(later  expanded  to  13)  major  urban  areas.  While 
none  of  these  channels  were  in  Sacramento, 
Channel  IS  Is  unavailable  because  adjacent 
channels  within  140  miles  of  a  channel  designated 
for  land  mobile  use  were  considered  unavailable 
and  Channel*  19  and  17  in  San  Prandsco  w«r« 
desiyiatad  for  land  mobile  use.  Bscauaa 
Sacramento  is  less  than  140  miles  from  San 
Frandsca  Channel  15  in  Sacramento  was  rendered 
imavailabi*  for  a  new  television  statioiL 
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requirements,  would  enable  an  operator 
on  the  channel  to  locate  its  antenna  at 
Walnut  Grove  with  the  other 
Sacramento  stations,  and  would  provide 
coverage  that  would  be  competitive  with 
other  stations.  Moreover,  unlike  Channel 
29.  the  assignment  of  Channel  61  or  68 
would  not  inhibit  the  future  relocation  of 
Channel  Si's  transmitter.  NCB/Koplar 
argue  that  changes  to  its  station's 
facilities,  including  a  move  to  a  taller 
tower,  are  necessary  for  the  station  to 
remain  viable  in  view  of  the  station's 
prior,  unsuccessful,  history.  Koplar  says 
it  is  actively  considering  alternate 
transmitter  sites  in  conjunction  with 
plans  to  upgrade  the  station's  facilities 
and,  accordingly,  asks  that  if  the 
Commission  does  assign  Channel  29  to 
Sacramento,  that  it  also  restrict  the 
transmitter  location  to  exclude  not  only 
sites  within  20  miles  of  Channel  Si's 
existing  site  but,  additionally,  within  20 
miles  of  three  other  transmitter  sites 
under  consideration  for  Channel  31.* 

4.  In  its  reply  comments  *  Shamrock 
contends  that  the  objections  of  NCB/ 
Koplar  are  without  merit  and  are  either 
factually  erroneous  or  based  upon 
speculation.  Shanu^ck  points  out  that, 
contrary  to  NCB/Koplar's  allegation,  in 
several  other  markets  UHF  channels 
have  been  assigned  that  are  within  two 
channels  of  each  other  (e.^..  Channels  36 
and  38  in  San  Francisco,  Channels  50 
and  52  in  Los  Angeles,  eta).  Moreover, 
Shamrock  asserts  that  Channel  29  can 
be  assigned  to  Sacramento  in 
compliance  with  all  existing 
Commission  rules  and  that  if  NCB  and 
Koplar  obfect  to  those  rules,  they  should 
challenge  the  rules  themselves. 
Shamrock  similarly  rejects  the 
characterization  of  a  Channel  29  station 
as  being  a  "substandard"  station.  It 
points  out  that  a  Channel  29  station 
would  not  be  short-spaced  to  any  other 
television  station,  would  not  have  to 
provide  "equivalent  protection"  and 
could  operate  at  maximum  antenna 
height  and  power.  It  argues  that  at  heart 
NCB/Koplar's  assertion  is  that  Channel 
29  would  not  be  able  to  adequately 
serve  communities  other  than  that  to 
which  it  would  be  assigned.  Shamrock 
asserts  that  there  is  no  requirement  that 
Channel  29  in  Sacramento  be  able  to 


'  MST  filed  a  brief  comment  supporting 
Shamrock't  position  on  the  condition  that  the 
Commission  make  it  clear  that  Channel  29  mud  be 
used  consistent  with  all  mileage  requirements. 
Absent  such  a  commitment,  it  aalu  that  tfaa 
Commiasion  assign  another  channel  to  Sacramento. 

*  Shamrock  filed  a  Motion  for  Extension  of  Time 
after  the  deadline  for  reply  comments  and  obtained 
the  concurrence  of  all  other  participants  in  this 
proceeding.  Gives  the  agreement  of  all  piirties  and  it 
appearing  that  no  prejudice  will  result  to  the  public 
or  the  Commission,  we  shall  consider  the  late  filed 
pleading. 


serve  Stockton  and  notes  that  Stockton 
has  three  channels  assigned  to  it  Nor 
does  Shamrock  believe  that  the 
inhibitions  on  its  ability  to  locate  its 
transmitter  will  cause  it  any  competitive 
difficulty.  It  bases  its  predictions  of  the 
economic  viability  of  a  Chaimel  29 
station  on  its  extensive  broadcast 
experience.  Shamrock  argues  too  that 
relocation  of  the  Chaimel  31  transmitter 
is  purely  speculative,  is  unnecessary  to 
that  station's  viability,  and  should  not 
be  considered  by  the  Commission  as  a 
basis  for  rejecting  the  assignment  of 
Channel  29  to  Sacramento  or  limiting  the 
placement  of  the  Channel  29  transmitter 
more  than  it  is  limited  by  existing 
regulations  and  assignments.  Shamrock 
disputes  the  NCB/Koplar  contention 
that  television  receivera  with  automatic 
frequency  control  might  tend  to  "pull 
away"  from  Chaimel  31  if  the  Channel 
29  signal  is  particularly  strong.  It  asserts 
that  in  other  markets  where  two  UHF 
stations  operate  on  channels  only  two 
numbers  apart  (San  Francisco-San  Jose) 
no  such  di^culty  was  discovered  by 
Shamrock's  consulting  engineer  who 
studied  the  market  with  regard  to  this 
phenomenon.  Finally  Shamrock  argues 
that  the  allocation  of  either  Channel  61 
or  68  would  have  preclusive  effects  over 
twice  the  geographical  area  of  a 
Channel  29  assignment  (making  the 
assignment  of  Channel  29  more  efficient) 
and  argues  that  both  Channel  61  and 
Channel  68  may  not  be  sited  at  a  . 
transmitter  site  in  the  Walnut  Grove 
area  given  &  pending  application  for  a 
station  on  Channel  64  in  Stockton. 

5.  In  reply  comments,  Koplar  reasserts 
that  the  assignment  would  have  adverse 
consequences  upon  Channel  31  and 
asserts  that  Channel  29  would  create 
"undesirable  intermodulation  products 
*  *  *  between  the  Channel  29  aural  and 
visual  carriers,"  as  distinguished  from 
intermodulation  between  Channels  29 
and  31.  Koplar  fears  that  this 
intermodulation  could  impair  its 
station's  visual  quality  in  areas  where 
Channel  29's  signal  is  particularly 
strong.  Indeed,  it  believes  that  its  ability 
to  provide  an  "acceptable  level  of 
technical  service  to  viewers,"  in 
Sacramento  itself  could  be  prejudiced. 
The  interference  that  a  station  on 
Channel  29  would  allegedly  cause, 
together  with  restrictions  that  the 
placement  of  Channel  29'8  transmitter 
would  place  on  possible  future 
movement  of  Channel  31's  transmitter 
are  claimed  to  have  the  effect  of 
imdermining  the  viability  of  Channel  31. 
Accordingly,  Koplar  again  asks  that  the 
Commission  consider  the  assignment  of 
either  Channel  61  or  68  to  Sacramento  in 
lieu  of  Channel  29. 


6.  Because  Koplar  presented  an 
engineering  theory  for  the  firat  time  in 
its  reply  comment.  Shamrock  filed  a 
response  to  that  reply  comment* 
Shamrock  asserts  that  the 
intermodulation  product  that  Koplar 
ai;gued  would  be  created  between  the 
aural  and  visual  carriers  of  a  station  on 
Channel  29  does  not  exist  in  the  real 
world.  Such  intermodulation  products 
are  described  as  being  "extremely 
weak"  and  diminished  by  the 
substantial  difference  in  signal  strength 
between  the  Channel  29  aiiral  and  visual 
carriers.  Indeed,  when  Shamrock's 
consulting  engineer  studied  what 
Shamrodc  believes  to  be  a  comparable 
situation  (in  the  San  Francisco-San  Jose 
maricet),  no  such  intermodulation  could 
be  detected.  Shamrock  concludes  that 
Channel  29  can  be  assigned  to 
Sacramento  consistent  with  all 
Commission  allocations  criteria  and 
asks  that  we  amend  the  Table  of 
Assignments  accordingly. 

Discussion 

7.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  29  to  Sacramento  together  with 
the  deletion  of  Channel  15  from  that 
commimity.  Hie  arguments  raised  in 
opposition  to  this  assignment  simply  are 
not  perauasive.  When  broken  down  into 
their  simplest  form  these  argimients  are: 
(a)  That  the  Commission  does  not  assign 
UHF  channels  less  than  six  channels 
apart  to  the  same  commimity,  (b)  that  a 
Channel  29  licensee  would  not 
adequately  serve  the  same  market  as  is 
served  by  other  Sacramento  stations;  (c) 
the  relocation  of  Channel  31 's 
transmitter  would  be  unduly  restricted; 
and  (d)  that  Station  KRBK-TV  (Channel 
31)  would  receive  one  or  more  types  of 
intermodulation  products  from  a 
Channel  29  station  and  could  otherwise 
have  its  signal  interfered  with.  We  will 
discuss  these  arguments  seriatim. 

8.  It  is  clear  that  the  Commission  has. 
indeed,  assigned  UHF  channels  within 
six  channel  niunbera  of  each  other  to  the 
same  community.  Such  an  assignment 
exists  in  California  in,  for  instance. 
Modesto  (Channels  19—  and  *23-i-). 
While  it  is  true  that  we  do  not  routinely 
make  such  assignments,  the  fact  is  diat 
UHF  assignments  within  six  channels  of 
each  other  in  the  same  commimity  are 
not  unprecedented  and  our  general 
predilection  to  avoid  such  assignments 


*  In  its  reply  comment  Koplar  stated  that  it  would 
have  no  objection  to  the  filing  of  such  a  pleading 
under  the  circumstances.  On  the  basis  that 
Shamrock  should  have  the  opportunity  to  comment 
on  new  matters  raised  by  Koplar,  i.e_  the  question 
of  intermodulation  between  the  audio  and  video 
carriers,  we  will  accept  its  response. 


62856      Federal  Register  /  Vol.  46.  No.  249  /  Tuesday.  December  29.  1981  /  Rdes  and  Regulations 


does  not  of  itself,  preclude  our  action 
herein.* 

9.  Even  assuming  that  a  station 
operating  on  Channel  29  in  Sacramento 
would  have  to  place  its  antenna  in  a 
location  that  would  hinder  its  ability  to 
completely  cover  Stockton  or  Modesto, 
such  is  not  a  reason  to  reject  the  instant 
proposaL  A  Sacramento  station  clearly 
owes  its  principal  obligation  to  its 
community  of  license.  If  a  Sacramento 
station  places  the  requisite  quality 
signal  over  the  entire  principal 
community  to  be  served  *  and  otherwise 
serves  its  principal  community,  its 
inability  to  reach  other  communities  is 
irrelevant  here  except  with  regard  to  its 
potential  audience  and  potentieil  for 
generating  revenue  based  thereon.  This, 
contrary  to  Koplar's  inference,  is  a 
business  judgment  that  should  be  made 
by  an  applicant  to  operate  on  Channel 
29  and  not  by  the  Commission.  If  such 
an  applicant  believes  that  market  forces 
will  render  a  Channel  29  station  a  viable 
concern,  it  will  apply  for,  construct  and 
operate  such  a  station.  If  it  does  not 
believe  such  a  station  would  be  viable  it 
is  hardly  likely  that  it  would  even  flle 
the  application.  And  even  if  its  belief 
that  such  a  station  would  be  viable  turns 
out  to  be  erroneous,  it,  not  the  public, 
would  suffer  the  imfortunate 
consequences  of  business  failure.  Any 
licensee  on  Channel  29  will  be  expected 
to  operate  consistent  with  all 
Commission  regulations  and. 
accordingly,  we  do  not  consider 
Koplar's  suggestion  that  such  a  station 
would  provide  less  than  full  service  to 
be  credible.  So  too,  the  argiunent 
concerning  the  inhibitory  effects  of  a 
Channel  29  assignment  on  Channel  31*8 
ability  to  relocate  its  transmitter  in  the 
future  is  unpersuasive.  When  taken  to 
its  logical  conclusion  such  an  argument 
would  prevent  the  Commission  from 
taking  almost  any  assignment  action  as 
an  existing  licensee  could  always  argue 
that  to  take  the  action  would  inhibit  its 
ability  to  alter  its  facilities  in  some 
fashion  at  some  time  in  the  future.  We 
must  deal  with  the  facts  before  us.  In 
this  case  those  facts  are  that  Channel 
Si's  transmitter  is  at  Walnut  Grove,  no 
change  in  its  location  has  been  applied 
for,  and  a  full-service  television  station 
could  operate  in  Sacramento  on  Channel 
29  without  violating  any  Commission 
separation  requirement. 

10.  Finally,  there  is  the  issue  of 
interference  to  the  existing  Channel  31 
station.  In  various  filings,  Koplar  has 
contended  that  it  would  receive  one  or 
more  types  of  interference  to  its  signal 
from  a  station  on  Channel  29.  Shamrock, 


'See  paragraph  11,  infra. 

'Sa«  I  734S8(a)  of  tiM  CommiMlon't  Rulaa. 


of  course,  disputes  this.  But  this 
argument  between  the  parties  ignores  a 
crudal  point.  That  point  is  that  no 
station  is  completely  protected  from  all 
interference  to  its  signal  To  mtnimiM 
objectionable  interference  the 
Commission  has  adopted  certain 
regulations  pertaining  to  power 
limitations,  antenna  heights  and 
placements,  and  channel  assignments.  If 
a  proposal  is  in  compliance  with  all  such 
strictures,  the  fact  that  an  existing 
television  station  might  receive  some 
interference  under  some  conditions  is 
not  a  reason  to  reject  the  proposaL 
Accordingly,  even  if  a  Channel  29 
station  might,  under  some  conditions, 
cause  some  slight  interference  to 
Channel  31  (and  there  is  considerable 
dispute  in  the  record  over  whether  it 
would  cause  any)  so  long  as  the  Channel 
29  station  complied  with  all  Commission 
regulations  there  would  be  no  basis  to 
uphold  a  complaint  from  the  Channel  31 
station.  In  this  situation  it  would  be 
receiving  what  it  was  entitled  to  in 
terms  of  protection — ^no  more  and  no 
less.  Against  this  is  the  clear  benefit  to 
the  public  resulting  from  an  additional 
television  service  in  Sacramento. 

11.  That  having  been  said  we  also 
must  say  that  Koplar's  predictions  of 
intermodulaUon  interference  are.  in  our 
view,  unwarranted  and  unreaUstic.  As 
noted  above,  UHF  television  channel 
assignments  in  a  community  are 
generally  spaced  six  channels  apart 
Channel  spacings  of  fewer  channels  are 
generally  avoided  because  of  the 
possibihty  of  intermodulation 
interference.  However,  this  type  of 
interference  only  occurs  where  two  very 
strong  signals  are  present  at  a  receiver, 
which  is  precisely  why  the  Commission 
established  a  twenty-mile  distance 
separation  requirement  for  stations 
separated  by  2,  3,  4,  or  5  channels. 
Therefore,  in  instances  where 
transmitter  sites  close  to  the  city  of 
license  are  used,  channel  assignments 
typically  are  6  or  more  channels  apart 
However,  in  this  instance,  where 
Channel  31's  transmitter  is  located  at 
Walnut  Grove  which  is  some  distance 
south  of  Sacramento,  it  is  clear  that  any 
eventual  licensee  on  Channel  29  will 
easily  be  able  to  provide  adequate 
coverage  to  Sacramento  from  a 
fransmitter  located  at  least  twenty  miles 
distant  from  Channel  31's;  therefore  the 
intermodulation  product  should  not 
exist  This  appears  to  coincide  with  the 
experiences  of  Shamrock's  consulting 
engineer  who  conducted  studies  in 
markets  with  two  UHF  channels  spaced 
less  than  six  channels  apart  and  found 
no  perceptible  intermodulation 
interference. 


12.  The  assignment  of  Chaimel  29  to 
Sacramento  makes  eminent  sense  and  is 
in  the  public  interest.  Rather  than 
maintaining  Channel  15  in  Sacramento, 
where  it  cannot  currently  be  utilized, 
deleting  that  assignment  and 
substituting  in  its  place  Channel  29.  will 
permit  a  new  television  service  in 
Sacramento  thereby  promoting  the  goals 
of  diversity,  competition,  and  the 
efficient  utilization  of  the  frequency 
spectrum. 

13.  Accordingly,  it  is  ordered.  That  the 
Television  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended,  effective  February  16, 1982,  as 
follows  for  the  community  listed: 


at, 

Chmwl 

■"^—f^  '"idtmr* 

3. -Ma 

2S-.31-. 

40- 

14.  Authority  for  the  action  taken 
herein  is  found  in  sections  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
cunended,  and  S  0.281  of  the 
Commission's  Rules. 

15.  It-is  further  ordered.  That  this 
proceeding  is  terminated.  > 

16.  For  further  information  concerning 
this  proceeding  contact  Roger  D. 
Holberg,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  903, 48  Stat.,  as  amended,  lOee,  1082: 

47  U.S.C.  154,  303] 

Federal  Communications  Commission. 

Martin  BlimMnthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 
(FH  Doc  n-aaess  fu«i  ia-»-n;  km  ub| 
MLUNQ  coos  sria-oi-ii 


47  CFR  Part  73 

IBC  Docket  No.  81-515;  RM-3850] 

FM  BroadcastlStatlon  In  Hilo,  Hawaii; 
Clianges  Made  In  Tat>le  of 
asslgnmenta 

AQCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

"  ■  '  ^^^^^^^" 

summary:  This  action  assigns  Class  C 
Channel  234  to  Hilo,  Hawaii,  in  response 
to  a  petition  filed  by  Hawaii 
Broadcasting  Company,  Inc.  The 
assigned  channel  could  provide  a  third 
FM  service  to  Hilo. 

OATC:  Effective  February  16, 1982. 
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:  Federal  Communicatioiu 
Commiuion.  Washington.  D.C  20554. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7702. 

•UPPUEMENTARY  information: 

Report  and  Order— Pioceeding 
Tenninatad 

Adopted:  December  16. 1981. 
Released:  December  22. 1961. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Hilo,  Hawaii),  BC 
Docket  No.  81-515,  RM-3850. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
making,  46  PR  42474,  pubhshed  August 
21, 1981,  proposing  the  assignment  of 
Class  C  Channel  234  to  Hilo,  Hawaii,  as 
its  third  FM  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Hawaii  Broadcasting  Company,  Inc. 
("petitioner"),  licensee  of  AM  Station 
KPUA.  Hilo,  Hawaii.  Supporting 
conunents  were  filed  by  the  petitioner, 
restating  its  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Hilo  (population  37,017),*  located  on 
the  island  of  Hawaii  (population  92,053) 
is  approximately  336  kilometers  (210 
miles)  southeast  of  Honolulu,  Hawaii  It 
is  served  locally  by  three  full-time  AM 
stations  (KHLO,  KIPA.  KPUA),  and  two 
FM  stations  KFSH  (Channel  246,  CP). 
and  KKBG  (Channel  250). 

3.  The  Notice  requested  the  petitioner 
to  furnish  economic  and  demographic 
data,  to  demonstrate  the  need  for  an 
additional  FM  assignment  at  Hilo.  In  its 
comments  the  petitioner  asserts  that 
Hilo's  population  showed  an  estimated 
33%  increase  from  1970  to  1980,  and  the 
growth  pattern  is  expected  to  continue. 
According  to  the  petitioner,  the 
economic  development  at  Hilo  has 

sui  passed  the  population  growth,  with 
tourism  the  primary  factor  of  the 
economy.  The  region's  business  and 
governmental  activities  are  centered  in 
Hilo.  The  petitioner  alleges  that  the 
proposed  assigimient  would  provide  an 
additional  source  of  information  to  the 
community  while  supporting  its  interests 
and  needs. 

4.  As  stated  in  the  Notice  the 
assignment  of  Channel  234  to  Hilo  will 
cause  preclusion  on  Channels  231,  232A. 
233,  234  and  235.  Alternate  channels  are 
available  to  those  communitiet 
precluded  by  the  assignment 

5.  After  careful  consideration  of  the 
proposal,  we  beUeve  that  the  petitioner 
has  provided  an  adequate  showing  for 


'  Population  fifuret  ai«  taken  from  the  1960  U.S. 
Censua. 


die  need  of  an  addiUonal  allocation  at 
Hilo  and  that  the  public  interest  would 
be  served  by  the  proposed  assignment 
The  assignment  would  provide  a  third 
FM  assignment  to  diis  growing 
community.  The  preclusion  iaipact  is 
insignificant  since  odier  channels  are 
available  to  the  precluded  areas.  As 
indicated  in  the  Notice,  a  third 
assignment  to  Hilo  exceeds  current 
population  guidelines.  However,  where, 
as  here,  the  preclusion  impact  is 
considered  to  be  insignificant  due  to  the 
availability  of  channels  to  the  precluded 
areas,  the  guidelines  are  applied  with 
flexibility  and  assignments  are  made  in 
excess  of  the  population  criteria,  see 
Waycross,  Georgia.  47  R.R.  2d  319 
(1980). 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(d)(1). 
303(g)  and  (r)  of  the  Commimications 
Act  of  1934,  as  amended,  and  S  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  February  16, 1982.  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amendeid  with 
regard  to  the  following  commimity: 


car 


OanralNa 


234,246, 
2S0 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  R 
Tyree.  Broadcast  Bureau  (202)  632-7792. 

(Sees.  4, 303, 48  Stat,  as  amended.  1066, 1082: 
(47  U.S.C  154,  303)) 
Federal  Commtmicatioiu  Commission. 
Martin  Blumentlial. 

Acting  Chief,  Policy  and  Rules  Division 
Broadcast  Bureau. 

[Ht  Doa  n-37032  Filed  12-28-81:  •:4S  am) 
BMJJNQ  CODE  tTU^fll-M 


47CFRPart73 

[BC  Docket  Na  81-436;  RW-3772] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  NatcttKoches, 
l-ouisiana;  Ctwngas  Made  in  Table  of 
Assignments 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
240A  to  Natchitoches,  Louisiana,  in 
response  to  a  petition  filed  by  Ben 
Barron,  llie  proposed  station  would 
provide  a  second  commercial  FM 
service  to  Natchitoches. 
DATE  Effective  February  48, 19B2. 


:  Federal  Commimications 
Commission.  Wasliington.  0.C  20654. 


FOR  FURTHER  RyORaUTION  CONTACT: 
Montrose  R  Tyree.  Broadcast  Bureau. 
(202)632-7702. 


Report  and  Order  (Prooeeduig 
Tenninated) 

Adopted:  December  14, 198L 
Released:  December  16, 1881. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Natc^toches. 
Louisiana),  BC  Docket  No.  81-436,  RM- 
3772. 

1.  Tlie  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  36058,  published  July  17, 
1981,  proposing  the  assignment  of 
Channel  24QA  to  Natchitoches, 
Louisiana,  as  its  second  commercial  FM 
assignment  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Ben 
Barron  ("petitioner").  Comments  were 
filed  by  the  petitioner  and  by 
Natchitoches  Broadcasting  Company. 
Inc..  licensee  of  Stations  KNOC(AM) 
and  ia3BH(FM).  Natchitoches. 
Louisiana. 

2.  Natchitoches  (pop.  15.974).*  seat  of 
Natchitoches  Parish  {pop.  35.219)  is 
located  352  kilometers  (220  miles) 
northwest  of  New  Orleans,  Louisiana.  It 
is  presently  served  by  AM  Station 
KNOC.  FM  Station  ICDBH  (Channel 
249A)  and  noncommercial  FM  Station 
KNWD  (Channel  219). 

3.  In  comments,  the  petitioner  stated 
that  he  would  submit  supplemental 
comments,  providing  the  information 
requested  in  para.  5  of  the  Notice,  to 
demonstrate  that  dty  grade  service  to 
Natchitoches  could  be  provided  from  the 
proposed  restricted  site.  Petitioner  also 
reiterated  his  intent  to  apply  for  the 
channel  if  assigned. 

4.  Natchitoches  Broadcasting  in 
comments,  argues  that  Channel  240A 
should  not  have  been  substituted  for 
Channel  272A.  wliich  was  originally 
requested  by  the  petitioner,  since  the 
proposal  was  made  without  an 
engineering  showing  for  the  substituted 
channel.  Natchitoches  Broadcasting 
states  that  it  has  no  objection  to  the 
petitioner's  request  to  file  supplemental 
comments.  It  asserts  it  is  also  entitled  to 
a  fair  and  reasonable  opportimity  to 
review  and  to  submit  a  supplemental 
showing  and  to  object  to  any  later 
filings  of  technical  data  in  further 
consideration  of  the  proposal 


■  Population  figure*  are  taken  firoa  llie  U70  U.S. 
Cenaua. 
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5.  In  the  Notice  we  stated  that  a  site 
restriction  of  12  kilometers  (7.5  miles) 
north  of  the  dty  was  necessary  for  the 
proposed  assignment,  and  we  requested 
the  petitioner  to  demonstrate  that  a  city 
grade  signal  could  be  provided  over  the 
entire  community  from  the  restricted 
site.  The  site  restriction  was  incorrectly 
stated.  A  Channel  240A  assignment  to 
Natchitoches  requires  only  a  9  kilometer 
(5.5  miles]  restriction  (northeast  of  the 
city).  Therefore,  the  information 
requested  in  para.  5  of  the  Notice  is 
unecessary.  For  this  reason,  petitioner 
did  not  sabmit  the  requested  data.  The 
comments  of  Natchitoches  Broadcasting, 
wherein  it  desired  an  opportunity  to 
respond  to  any  late  filed  conmients  from 
the  petitioner,  are  therefore  rendered 
moot 

6.  The  Commission  believes  that  the 
petitioner  has  adequately  demonstrated 
the  need  for  an  additional  FM 
assignment  to  Natchitoches,  and  that  the 
pubUc  interest  would  be  served  by 
assigning  Channel  240A  to  that 
community.  The  transmitter  site  is 
restricted  to  9  kilometers  (5.5  miles] 
northeast  of  the  city. 

7.  Accordingly,  pursuant  to  sections 
4(i),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1S34,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  February  16, 1982,  the  FM 
Table  of  Assignments.  {  73.202(b]  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


action:  Final  rale. 
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"l^f'^OfittlL  ^-'I'l'l 

24(M.  24M 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  623-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1062: 
47  U.S.C  IM,  303) 

Federal  Communications  Commisaion. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Diriaon 
Broadcaat  Bureau. 

(FK  Doc  M-^en?  PIM  12-2a-n:  M6  am] 
I  OODC  (Tia-Ot-M 
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[BC  OociMi  Na  81-155;  RM-3660,  RM-3708, 
RM-385S] 

Fy  BroMfcast  Stations,  Bend  and 
Coos  Bay,  Oregon;  Ctiangss  Mads  In 
TaMs  of  Asslgnnisnts 

AOINCV:  Federal  Communications 
Commission. 


:  Action  taken  herein  assigns 
Class  C  FM  Channels  248  and  289  to 
Bend,  Oregon,  in  response  to  separate 
petitions  Hied  by  Terry  A.  Cowan  and 
KBND,  Inc.  The  proposals  could  provide 
a  third  and  fourth  FM  service  to  Bend. 

DATC  Effective  Febraary  16. 1982. 

AOORCSS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOa  FURTHER  INFORaiATK>N  CONTACT 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATMN: 

First  Report  and  Older 

Adopted:  December  15, 1981. 
Released  December  22, 1961. 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  [Bend  and  Coos 
Bay.  Oregon  ').  BC  Docket  No.  81-155, 
RM-3660,  RM-3708.  RM-385& 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  46 
FR  17811,  published  March  20. 1981. 
proposing  the  assignment  of  Class  C 
Chaxmels  248  and  289  *  to  Bend,  Oregon, 
as  that  community's  third  and  fourth  FM 
assignments.  The  first  proposal,  Hied  by 
Terry  A.  Cowan  ("Cowan"),  requests 
assignment  of  Channel  248  (RM-3660), 
while  the  second,  filed  by  KBND,  Inc. 
("KBND").  licensee  of  AM  Station  KBND 
in  Bend,  Oregon,  requests  assignment  of 
Channel  289  (RM-3708)  to  that 
community.  Opposing  comments  were 
Bled  by  Sequoia  Communications 
("Sequoia"),  licensee  of  KICE(FM) 
(Channel  264),  in  Bend,  as  well  as  by 
Capps  Broadcasting  Group,  Inc. 
("Capps"),  hcensee  of  Stations  KGRL 
and  KXIQ(FM)  (Channel  231).  also  in 
Bend,  and  by  High  Lakes  Broadcasting 
Company  ("High  Lakes"),  licensee  of 
Stations  KRCO  and  KL]K(FM]  (Channel 
237A)  in  Prineville,  Oregon.  Both 
petitioners  Hied  supporting  comments 
reaffirming  their  intention  to  apply  for 
the  channels,  if  assigned.  Reply 
comments  were  filed  by  Sequoia  and 
Capps,  to  which  KBND  responded. 


■  This  community  hat  iMen  added  to  tb*  caption. 

*  SutM*qn«nt  to  the  iaauanca  of  tlie  MMic*  barain, 
a  Public  Notice  was  given  on  March  27. 18S1.  Report 
No.  1277.  of  a  rule  making  proposal  filed  by  SGB 
Broadcasting.  Inc.  ("SGB").  licensee  of  Station 
KYNG-FM  (Channel  28BA).  in  Cooa  Bay.  requesting 
subatitatlan  of  Channel  IBS  for  ita  carrent  channel 
(RN4-386e).  Therein,  we  adviaMl  that  each  patitloa 
would  be  treated  as  a  oounterpropoaal  to  Iba  Band 
proceeding.  However,  a  staff  study  reveal*  that 
Channels  MS  and  zse  are  the  only  two  available  to 
Bend,  yet  several  others  are  attalaabla  for  the  Coo* 
Bay  proposal.  Therefore.  In  ordar  to  aoooaiaodal* 
all  three  proposals,  the  Coos  Bay  petition  will  be 
treated  saparatety  rather  than  as  *  ooonterpropoeaL 


2.  Bend  (population  17,263),  in 
Deschutes  Cotmty  (population  62.142),* 
is  located  appro)dmately  197  kilometers 
(123  miles)  southeast  of  Portland. 
Oregon.  It  is  currently  served  by  full- 
time  AM  Station  KBND,  daytime-only 
AM  Station  KGRL  and  by  FM  Stations 
KXIQ  (Channel  231)  and  KICE  (Channel 
264). 

3.  As  the  Notice  stated.  Capps  had 
argued  that  because  Bend  is  already 
served  by  local  and  nearby  stations,  it 
cannot  support  two  additional  Class  C 
channels.  We  noted  therein  that  such 
economic  considerations  are  deferred  to 
the  application  stage.  FCC  v.  Sanders 
Bros.  Radio  Station,  309  U.S.  47a  60  S. 
Ct.  693  (1940):  Carroll  Broadcasting  Co. 
V.  FCC  258  F.  2d  440  (D.C  Cir.  1958); 
Melbourne  and  Satellite  Beach,  Florida, 
47  FCC  2d  717.  721  (1974).  However. 
Capps  pointed  out  that  a  similar  request 
for  a  third  FM  assignment  to  Bend  was 
rejected  in  1975  *on  the  basis  of  our 
finding  that  its  showing  of  increasing 
economic  and  population  growth  were 
not  sufficient  circumstances  to  warrant 
deviation  fi'om  the  population 
guidelines,  and  we  noted  particularly 
the  adverse  economic  impact  that  the 
assignment  would  have  had  on  an 
independent  Bend  FM  station. 
Therefore,  petitioners  were  requested  to 
demonstrate  in  their  comments  how 
conditions  in  Bend  have  changed  to 
warrant  assignment  of  a  third  and  fourth 
FM  channel  at  the  present  time.  Also, 
our  Notice  indicated  that  the 
Commission's  strict  adherence  to 
population  criteria  had  given  way 
recentiy  to  an  emphasis  on  the  proposed 
assignment's  efficiency  in  terms  of  its 
preclusive  impact  on  other 
communities.*  And,  we  stated  that 
although  a  preclusion  study  had  been 
submitted  by  KBND  which  would  justify 
our  proposing  a  third  assignment,  the 
need  for,  and  the  impact  of.  a  fourth 
assignment  had  not  been  sufficiently 
shown.  Proponents  were  therefore 
provided  the  opportunity  to  submit  such 
a  showing. 

4.  In  the  opposing  comments  of 
Sequoia.  Capps  and  High  Lakes,  the 
prevalent  theme  is  the  threat  of 
economic  harm  to  their  respective 
operations.  In  particular.  Sequoia 
asserts  that  while  it  is  not  concerned 
with  healthy  competition  since  the 
present  service  in  the  Bend  area  is 
highly  competitive,  the  addition  of  two 
FM  stations  would  increase  the  intensity 


'Population  figuraa  are  extrected  from  the  1080 
lJ.&Cenma. 

'See.  Bend,  Oregon.  Docket  No.  20481.  SS  RJl  2d 
836  (1975):  recant,  den..  37  R.R.  2d  33  (197V). 

•Citing  Waycross,  Georgia.  4S  FR  2S80S. 
pubUshed  AprU  l^  isaa  47  RJt  2d  310  (1980). 


Federal  Regtoter  /  Vol  46,  No.  249  /  Tuesday,  December  29.  1981  /  Rules  and  Regulationg      62859 


of  competition  for  the  limited  quantity  of 
advertising  to  such  a  degree  that  the 
overall  level  of  service  would  be 
affected.  Fiulher,  it  states  that  the  area's 
economic  difficulties  have  been 
intensified  by  a  high  unemployment 
rate,  an  erosion  of  its  tourism,  and  a 
decline  in  its  lumber  industry. 

5.  Capps  reiterates  that  there  is 
presently  an  abundance  of  existing 
service  in  the  area  and  that  the 
proposed  assignments  would  cause  a 
severe  financial  strain  on  existing 
stations  since  they  now  compete  in  a 
three-county  market.  The  added 
competition  would  result  in  a  net  loss  of 
broadcast  service,  according  to  Capps. 
Despite  our  finding  in  the  Notice  (and 
see  para.  3,  supra),  it  cites  FCC  v. 
Sanders  Bros.,  supra  and  Carroll 
Broadcasting  Co.  v.  FCC,  si^tra  in 
support  of  its  position  of  economic 
injury.  It  asserts  that  less  powerful 
daytime  and  Class  A  FM  stations  would 
suffer  to  the  point  of  extinction  if  these 
assignments  are  made. 

6.  As  a  final  note,  Capps  adds  that  the 
Commission's  population  criteria 
envisioned  a  plan  of  at  least  25,000 
people  in  a  community  for  each  FM 
assignment.  Thus,  it  claims  that  although 
Bend's  population  falls  short  of  that 
mark,  it  is  possible  that  the  Class  C 
stations  could  sustain  themselves,  but 
that  there  are  no  special  circumstances 
here  to  warrant  additional  assignments 
to  a  well-served  area  which  could 
preclude  assignments  to  communities 
that  may  be  presently  unserved. 

7.  High  Lakes  asserts  that  the 
Commission  erred  in  refusing  to 
consolidate  the  proposal  herein  with 
two  other  petitions  to  assign  Class  C 
channels  to  two  other  communities  in 
the  area,  Redmond  and  Madras.*  It  adds 
that  the  proposals  herein  are  unrealistic 
in  light  of  the  close  proximity  of  Bend  to 
Redmond  and  Prineville,  and  states  that 
such  assignments  would  result  in  a 


*Cappg  had  requested  that  the  petitions  herein  l>e 
consohdated  with  two  other  petitions  to  assign 
Class  C  channels  to  Redmond  and  Madras,  Oregon. 
The  Redmond  proposal,  filed  by  Oregon 
Broadcasting  Company  (BC  Docket  No  Sl-438.  RM- 
3725).  requested  assignment  of  Channel  Z7S,  while 
the  Madras  petition,  filed  by  Peregrine  Broadcasting 
Co.  (BC  Docket  No.  8(M91,  RM-3611).  requesU 
assignment  of  Channel  243.  Capps  argued  that 
Individual  consideration  may  have  an  adverse 
impact  on  total  service  offered  by  existing  area 
stations  if  most,  or  all.  are  adopted  since  the 
communities  are  closely  related  economically  and 
geographically.  In  refusing  this  request  we  stated 
that  because  the  Commission  does  not  allocate  FM 
channels  according  to  a  state-wide  or  regional  plan 
and  each  community's  needs  are  typically 
considered  separately,  we  were  not  convinced  that 
the  four  proposals  should  be  treated  together  as  if 
they  were  in  some  way  mutually  exclusive.  Further, 
we  stated  that  the  fact  that  each  proposal  involves 
wide-area  coverage  assignments  does  not,  in  itsell, 
re<iuire  consolidation. 


derogation  of  service  by  existing  area 
facilities  since  all  area  stations,  it 
claims,  rely  on  income  from  nearby 
communities. 

8.  In  supporting  comments,  KBND 
supplied  1980  Census  figiu«s  ^  which  it 
states  refiect  that  Deschutes  County 
experienced  a  growth  rate  exceeding 
104%  during  the  past  decade  and  more 
than  doubled  its  population  now  in 
excess  of  62,000.  Thus,  it  adds,  its 
originally  anticipated  growth  of  85%  has 
been  substantially  exceeded. 

9.  Further,  KBND  relies  on  the 
Commission's  decision  in  El  Dorado, 
Aricansas  (BC  Docket  No.  78-143). 
Memorandiun  Opinion  and  Order 
adopted  March  16. 1981,  Mimeo.  No. 
08208,  as  controlling  here.  Iliat  decision 
followed  a  policy  trend  established 
several  years  ago  in  which  the  efficiency 
of  a  proposed  assignment  is  given 
greater  weight  than  in  the  past  with 
respect  to  the  location  where  demand  is 
present  And,  it  stated  that  the  Bend 
decision,  37  R.R.  2d  333  (1976),  had 
effectively  been  discredited  in  view  of 
recent  policy  pronotmcements.  In 
conclusion.  KBND  states  that  if  the 
assignments  are  made  and  the  stations 
remain  viable,  then  the  public  interest 
would  be  served  by  the  provision  of 
additional  radio  service  to  a  substantial 
area  and  population,  in  total  harmony 
with  the  mandate  of  Section  307[b]  of 
the  Communications  Act  of  1934,  as 
amended.  To  the  extent  that  one  or  both 
should  fail,  it  adds  that  the  marketplace 
will  have  decided  that  no  such  need 
existed,  but  that  such  channels  would 
then  be  available  for  reassignment 
elsewhere  in  the  future. 

10.  As  requested  in  the  Notice,  Cowan 
supplied  a  preclusion  study  which 
indicates  that  the  proposed  assignment 
of  Channel  248  to  Bend  will  cause 
preclusion  to  occur  on  Channels  245. 
246.  247,  248,  249A  and  251.  The 
following  communities  containing  a 
population  in  excess  of  1,000  are  said  to 
lie  Mrithin  the  precluded  areas:  Lakeview 
(population  2,705),  Bums  (poptilation 
3,293),  John  Day  (population  1.566). 
Prineville  (population  4,101),  Redmond 
(population  3,721),  and  Madras 
(population  l,689j:  According  to  Cowan, 
each  of  the  above-listed  commimities 
either  presently  has  an  FM  assignment, 
or  an  alternate  channel  is  available  to  it 

11.  In  an  effort  to  demonstrate  the 
continuing  growth  of  Deschutes  County, 
Cowan  submitted  population 
projections,  as  supplied  by  the 
Bonneville  Power  Administration  of 
Oregon  for  the  years  1985  (68,500 


population)  to  2000  (97,625  population), 
which  indicates  an  anticipated  growth 
in  excess  of  42%  diuing  that  period. 

12.  In  justification  of  a  fourth 
assignment  Cowan  cites  the  minimal 
preclusive  effects  the  proposed 
assignments  would  have,  the  present 
and  projected  growth  of  Bend  and  its 
coimty,  and  the  Commission's  recent 
policy  toward  marketplace  forces  to 
establish  and  control  the  need  for  and 
implementation  of  additional  services. 
In  support  thereof,  he  cites  recent 
Commission  precedent  contained  in 
Anchorage,  Alaska,  48  R.R.  2d  1633 
(1981),  and  Santa  Fe,  New  Mexico,  48 
R.R.  2d  1431  (1981),  with  regard  to 
placing  less  emphasis  on  population 
criteria  in  favor  of  the  preclusive  impact 
and  expression  of  interest  for  an 
assignment 

13.  In  its  reply  conunents.  Sequoia 
disputes  that  Waycross,  Ga.,  45  FR 
25806. 47  R.R.  2d  319  (1980),  is 
controlling  here  to  justify  waiver  of  the 
population  criteria  since  it  alleges  that 
KBND  has  not  shown  the  need  for  two 
additional  assignments.  Although  it  does 
not  oppose  the  assignments  perse,  it 
urges  that  if  a  fourth  channel  is  assigned 
to  Bend,  it  should  be  one  other  than 
Channel  289  due  to  the  conflicting 

j>roposal  of  SOB  (see  fn.  1,  supra],  at 
Coos  Bay,  Oregon.* 

14.  Capps  replies  that  petitioners  have 
not  shown  what  impact  a  fourth 
assignment  would  have  on  Bend  and 
that  Bend's  population  growth  should 
not  be  persuasive  since  it  has  be«n  at  a 
standstill  for  the  last  several  years.  It 
therefore  urges  the  Commission  to 
adhere  to  its  eariier  Bend  ruling,  supra. 

15.  In  its  reply,  KBND  disputes  the 
contention  that  tourism  has  declined 
and  reiterates  that  the  area  has  shown  a 
substantial  economic  and  population 
growth.  It  asserts  that  the  opponents 
herein  are  simply  seeking  economic 
protectionism.  KBND  ha^  included  a 
comprehensive  commimity  profile  as 
provided  by  the  City  of  Bend  Planning 
Director,  which,  inter  alia,  reports 
favorably  on  the  economic  forecast  for 
Bend,  as  well  as  provides  a  detailed 
analysis  of  its  population  projections. 

16.  As  the  Notice  reflected,  althou^  a 
similar  request  for  Bend  was  rejected 
(see  para.  3,  supra),  that  earlier  denial  is 
not  controlling  because  our  assignment 
policies  have  since  been  modified.  The 
Commission  now  considers  a  pro|>osed 
assignment's  utility  in  terms  of  its 
preclusive  impact  on  other  commimities 
in  Ueu  of  its  earlier  emphasis  on 


'Population  figures  were  contained  in  an  excerpt 
bom  the  Bend  Bulletin  of  March  11, 1981,  which 
reported  these  figures  from  the  ISSO  U.8.  Census. 


'Sequoia's  interest  in  protecting  the  SOB  proposal 
stems  from  the  fact  that  the  two  have  sutiataiitiaUy 
the  same  ownership. 
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stringent  population  factors.  See, 
Eldorado,  Arkansas,  supra,  and  Naples, 
Florida,  BC  Docket  No.  80-415, 46  FR 
25461.  published  May  7. 1961.  We  are 
also  influenced  by  the  on-going 
emphasis  for  additional  FM  stations  in 
Bend  despite  our  eaiiier  denial  to  that 
commonity.  Such  insistence  implies  to 
us  that  the  proponents  believe  that 
additional  stations  can  endure  despite 
Ihe  alleged  competitive  nature  of  the 
maricet 

17.  As  the  parties  recognize,  the 
population  criteria  are  flexible 
guidelines  and  not  immutable  standards. 
Petitioners  have  shown  that  Bend  is 
expected  to  grow,  and  that  as  the  hub  of 
the  County,  it  is  also  the  regional  retail 
sales  center  and  the  location  of 
numerous  state  and  Federal  offices. 

18.  In  the  early  1960*8  the  Commission 
reviewed  the  availability  of  channels 
and  made  channel  assignments  to 
communities  with  populations  in  excess 
of  25,000  people,  even  without  stated 
expressions  of  interest  At  the  same 
time,  it  dealt  separately  with  several 
petitions  requesting  assignments  to 
specific  communities  of  less  than  25,000 
people.  By  limiting  unrequested 
assignments  to  communities  with  more 
than  25,000  people,  the  Commission 
maintained  flexibility  in  the  Table, 
permitting  later  assignments  to  smaller 
communities  where  interest  developed. 
Here,  interests  have  been  expressed  in 
two  new  assignments  which  could 
provide  Bend  with  additional  diverse 
local  outlets  of  self-expression  designed 
to  meet  its  special  needs,  interests  and 
issues. 

19.  We  note  that  the  preclusive  effect 
of  a  third  and  fourth  assignment  to  Bend 
upon  the  neighboring  communities 
would  be  negligible  since  alternate 
channels  are  available  for  assignment  to 
the  relevant  precluded  communities.  See 
Poplar  Bluff,  Missouri  (BC  Docket  Na 
78-188, 45  FR  21636,  published  April  2. 
1980;  and  North  Platte,  Nebraska,  (BC 
Docket  No.  79-114),  44  FR  67666, 
published  November  27, 1979.  In  any 
event,  no  interest  was  submitted  herein 
for  an  FM  channel  in  any  of  the  listed 
precluded  commimities.  Where  an 
interest  has  been  shown  for  an 
assignment,  to  allow  the  allocation  to 
remain  fallow  on  the  chance  of  some  / 
future  expression  of  interest  elsewhere 
would  be  to  "artificially  restrain"  the 
provision  of  broadcast  service  to  the 
detriment  of  the  public  interest 
Therefore,  we  find  that  the  population 
guidelines  are  not  an  obstade  to  the 
proposed  assignments. 

20.  The  alleged  economic  impact  these 
proposed  assignments  could  have  on  the 
existing  Bend  stations  is  •  matter  which 
can  best  be  assessed  at  the  applicatiaii 


stage  where  it  would  be  feasible  to 
investigate  and  consider  the  merits  of 
various  allegations,  rather  than  in  a  rule 
making  proceeding.  See,  Rome,  New 
York  42  RJL  2d  618  (1978):  Healdsburg. 
Cahfomia,  52  F.CC  2d  244  (1975); 
Beaverton.  Michigan.  44  RJt  2d  55 
(1978). 

21.  In  view  of  the  foregoixig 
considerations,  we  believe  that  the 
public  interest  wouJd  be  served  by  the 
assignment  of  Channels  248  and  289  to 
Bend.  Oregon,  as  that  community's  third 
and  fourth  FM  assignments. 

22.  Accordingly,  it  is  ordered.  That 
effective  February  16, 1962.  9  73.202(b) 
of  the  Commission's  rules,  the  FM  Table 
of  Assignments,  is  amended  as  follows: 


on 


Dond,  OrvQon. 


231.348. 
264,  200 


23.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules. 

24.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1006, 1082; 
(42  U.S.C  154.  303)) 

Federal  Cominnnicatioiu  Commission. 
Martin  BfamMothal. 

Acting  Chief,  Policy  ondRuleB  Division, 
Broadcast  Bureau. 

(FR  Doc  n-37033  FU«1  U-li-n;  MS  •■I 

I  cooc  •nt-sMi 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Twenty-fllntti  Rev.  S.  0. 1473] 

Vartoua  Rallroads  Authorlzad  To  U«« 
Tracka  and/or  FacMUaa  of  Chicago, 
Rock  laland  A  Padflc  RaNraad  Co^ 
Dabtor  (¥nMam  M.  CHbl)ona,  Truataa) 

AOmcv:  Interstate  Commerce 
Commission. 

action:  Twenty-ninth  Revised  Service 
Order  No.  1473. 


:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (WUliam  M. 
Gibbons,  Trustee),  and  to  use  such 


tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shipi>ers  which  wotdd  otherwise  be 
deprived  of  essential  rail  transportation. 

■mcnvc:  IZ-Ol  a  jn.,  December  28, 
1981,  and  continuing  in  effect  until  11:60 
p.m.,  December  31, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

KM  niRTMER  INFORMMTION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 

SUPPLEMENTARY  INFOIIMATION: 

Decided:  December  22. 1961. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L  96-254 
(RTTEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago.  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee),  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  23.  the 
authority  for  Kyle  Railroad  Company 
(Kyle)  to  operate  between  Belleville  and 
Phillipsburg,  Kansas,  a  distance  of 
approximately  92.6  miles.  Pursuant  to 
this  authority.  Kyle  will  establish  rates 
and  necessary  interchanges  to  permit 
the  routing  of  traffic  via  the  Atchison. 
Topeka  and  Santa  Fe  RaUway  (ATSFl  at 
Courtland,  Kansas.  This  should  provide 
shippers  at  Phillipsburg  with  a 
previously  unavailable  routing  option. 
At  present.  Burlington  Northern 
Railroad  (BN)  will  be  responsible  to 
switch  all  industries  located  at 
Phillipsburg  and  arrange  with  Kyle  on  a 
mutually  agreed  upon  point  at  which 
interchange  of  eastbound  traffic  can 
occur. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  undianged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  ia  ordered. 
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§1033.1473    l>iir«frty-nintti  Rcvtsed  Service 
Orcter  No.  147X 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  PaciHc 
Railroad  Company  (RI)  debtor  (William 
M.  Gibbons,  Trustee),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a)  of  this 
section. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  ffxed  by  (be  Commission  in 
accordance  writh  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
imder  authority  of  this  order,  notify  the 
RI  Trustee  of  tfiose  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
value  of  the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 


agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  intrastate 
and  foreign  traffic. 

(]]  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  firom,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specificaUy 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  It  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12.'01  a.m., 
December  26, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 


of  that  agreement  and  up<m  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shaU  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  thie  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A — RI  Lines  Andiorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LAp 

A  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  andPekin  Union  Railway 
Company  (FPU):  All  Peoria  Tenninal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Tenninal  Company  trackage  from 
HoUis  to  Iowa  )unction,  Ulinois 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  [milepost  0) 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota 

D.  from  Clear  Lake  Junction  (milepost 
191.1]  to  Short  Line  Junction,  Iowa  (milepost 
73.6) 

E.  from  Short  line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost  364) 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7) 

G.  from  Carlisle  [milepost  64.7)  to  AUerton. 
Iowa  (milepost  0] 

H.  from  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  [milepost  415.9) 

I.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2) 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.8) 

K.  from  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan.  Iowa  (milepost  246.7) 

L  from  Palmer  (milepost  454.5)  to  RoyaL 
Iowa  (milepost  502) 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2) 

N.  from  Cedar  Rapids  (milepost  loas)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2]  and 
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to  serve  all  industry  formerly  served  by  the 
RJ  at  Cedar  Rapids 

O.  from  Newton  (milepost  320.5)  to 
Earlham.  Iowa  (milepost  388.6) 

P.  Sibley,  Iowa 

Q.  Worthingtoa  Minnesota 

R.  Altoona  to  Pella,  Iowa 

5.  Carlisle  to  Indianola.  Iowa 

T.  Omaha.  Nebraska  (between  milepost  502 
to  milepost  504) 

U.  Earlham  (milepost  388.6)  to  Dexter,  Iowa 
(milepost  393.5) 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  Hollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40) 

6.  Chicago.  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  from  West  Davenport  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland 

B.  Washington.  Iowa 

C  from  Newport  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St  Paul 
Park.  Minnesota  . 

D.  from  Davenport  to  Iowa  City,  Iowa 

E.  at  Davenport  Iowa 

7.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Moline,  Ulinois 

E  Rock  Island.  Illinois,  including  28di 
Street  yard 

C.  from  Rock  Island  through  Milan.  Illinois, 
to  a  point  west  of  Industrial  complex 

D.  from  Rock  Island,  Qlinois,  to  Davenport, 
Iowa,  sufficent  to  include  service  to  Rock 
Island  Arsenal 

8.  St  Louis  Southwestern  Railway 
Company  (SSWp 

A.  from  Brinkley  to  Briark.  Aricansas,  and 
at  Stuttgart  Arkansas 

B.  at  North  Topeka  and  Topeka,  Kansas 

9.  Little  Rock  &  Western  liailway  Company 
(LRWN):  from  Uttle  Rock.  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184.2):  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.8). 

10.  Missouri  Pacific  Railroad  Company 
(MP):  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen.  Arkansas  (milepost  91.5): 
Little  Rock.  Arkansas  (milepost  135.2)  to 
Pulaski.  Arkansas  (milepost  142.0);  Hot 
Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7. 

11.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  rrmning  southerly  from 
Pullman  Junction.  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point 
approximately  2.500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Pori  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Pori  District  Lake  Calumet 
Harbor.  West  Side,  will  be  continued  so  that 
•hippera  at  the  port  can  have  NW  rates  and 


routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Southern  Railway  Company  (SOU): 
A.  At  Memphis,  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad  (CLK): 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  Junction  with  DRGW  Bell  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell.  Colorado  (milepost 
602.8).  all  in  the  vicinity  of  Colorado  Springs. 
Colorado 

C.  from  Limon.  Colorado  (milepost  532)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  effect  interchange 
«vith  the  Union  Pacific 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado. 

14.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  from  Blue  Island.  Illinois  (milepost  15.7) 
to  Bureau.  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles 

B.  from  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  128.94)  a  distance  of 
approximately  12.8  miles. 

15.  Keota,  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington.  Iowa:  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Raifroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently 
a  at  Vinton.  Iowa  (milepost  120.0  to  123.0) 
C  from  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Palls.  Iowa  (milepost  97.4). 

16.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  from  Chicago  (milepost  0.60)  to  Blue 
Island.  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA. 
milepost  16.6)  to  119th  Street  (Subdivision  lA. 
milepost  14.8),  at  Blue  Island  Illinois. 

C.  from  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB. 
milepost  14.5)  Chicago.  Illinois. 

D.  From  Pullman  Junction,  Chicago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International  Pori,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

17.  The  Atchison.  Topeka  and  Santa  Pe 
Railway  Company  (ATSF): 

A.  At  Alva,  Oklahoma 

18.  TVie  Brandon  Corporation  (BRAN): 

A.  from  Belleville,  Kansas  (milepost  226.1), 
to  Manhattan,  Kansas  (milepost  143.0).  a 
distance  of  approximately  83  miles. 

19.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterioo,  Iowa  (milepost  150.78). 

B.  from  Shell  Rock.  Iowa  (milepost  172.1), 
to  Manly.  Iowa  (milepost  225.1). 

C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

20.  Iowa  Railroad  Company  (IRRC): 

A.  from  Council  Bluffs  (milepost  490.15)  to 
Dexter,  Iowa  (milepost  393.0)  a  distance  of 
approximately  97.15  miles. 


B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a  distiince 
of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

21.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City.  Okluhoma 
(milepost  496.4)  to  McAlester.  Oklahoma 
(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

22.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  from  Pullman  Junction  easterly  for 
approximately  1.000  feet  to  serve  Clear-View 
Plastics,  Inc.,  all  in  the  vicinity  of  the  Calumoi 
switching  district. 

*23.  Kyle  Railroad  Company  (Kylf): 
A.  from  Belleville  (milepost  189.4)  to 
Phillipsburg.  Kansas  (milepoHl  28:!.0).  a 
distance  of  approximately  92.6  miles. 

•Added. 

ire  Doe  m-3n20  ril«d  12-2S-«1:  8:4.1  jim| 
BHJJNQ  CODE  703S-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnH>8pheiic 
Adminlatration 

50  CFR  Part  611 

Foreign  Fishing;  Squid  Allocation 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKM:  Final  rule. 

summary:  The  National  Marine 
Fisheries  Service  (NKfFS)  allocates 
18,668  metric  tons  of  Loligo  squid  from 
"reserve"  to  the  total  allowable  level  of 
foreign  fishing.  This  action  is  required 
by  the  formula  established  in  the 
regulations  implementing  the  fishery 
management  plan  for  Atlantic  squid. 
The  allocation  will  encourage  full 
utilization  of  the  optimum  yield. 
EFFECnve  date:  December  29, 1961. 

FOn  FURTHER  INFORMATIOM  CONTACT: 

Salvatore  A.  Testaverde,  617-281-3600. 

SUPPtEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Atlantic  Squid  Fishery  (FMP).  as 
amended,  established  a  reserve  of  19,000 
metric  ton  (mt)  of  Loligo  squid  (45  FR 
45296);  regulations  provided  a 
mechanism  to  allocate  all  or  part  of  the 
reserve  to  the  total  allowable  level  of 
foreign  fishing  (TALFF)  (45  FR  68363). 
The  implementing  regulations  at  50 
CFR  611.51(b)  and  655.22(c)  direct  the 
Regional  Director  of  the  Northeast 
Region,  NMFS,  to  allocate  the  reserve  to 
TALFF  if  certain  criteria  are  met. 
Following  the  procedures  of  §  655.22(a), 
the  domestic  catch  of  Loligo  from  April 
through  August,  1981,  of  1.794  mt  has 
been  multipled  by  1.3.  This  quantity 
equals  2,332  mt.  Since  2,332  mt  plus  5,000 
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mt  authorized  for  joint  ventures  is  more 
than  the  initial  level  of  the  domestic 
harvest  of  7,000  mt.  the  excess  of  332  mt 
will  remain  in  the  reserve.  The 
remainder,  18,668  mt,  is  allocated  to 
TALFF. 

Dated:  December  18, 1981. 
Robert  K.  CroweU, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  611~FOREIGN  FISHING 

50  CFR  Part  611  is  revised  as  follows: 
1.  The  authority  citation  for  Part  611 
reads  as  follows: 


Autbority:  16  U.S.C.  1821  and  1855. 

2.  Appendix  1  to  §  611.20,  entry  1^  is 
revised  to  read  as  follows: 


§611.20    ToW 
nsnmy* 


WVM  of  lOffWQn 


APPENDtXl 


Species 


Species 
area 
code 


OY 


OAH*     DAP     JVP     ONP     Reserae     TALFF 


1.  Wwmniiost  Allinlic  OoMn  Wmmk 

D.  Squid  fiehehaK 

Squid,  lonp-%ined..,— ..——..- .^ 


502   44XK)0     7Xm   2,332    4.668 


332     36.660 
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Tuesday,  December  29.  1981 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the 
proposed  issuance  of  rules  arxj 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  Vne  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  17 

Gross  Margining  of  Omnibus  Accounts 

agency:  Commodity  Futures  Trading 
Commission. 


action:  Proposed  rules. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  new  rule  §  1.58  which  would 
require  positions  held  in  omnibus 
accounts  to  be  margined  on  a  gross 
basis.  The  Commission  believes  that 
such  a  rule  is  necessary  to  help  to 
prevent,  or  at  least  limit,  flnancia]  loss 
to  customers,  members  of  the 
marketplace  and  the  marketplace  itself 
which  may  be  caused  by  the  bankruptcy 
or  insolvency  of  a  futures  commission 
merchant  ("FCM")  which  is  not  a 
clearing  member  of  a  commodity 
exchange.  The  purpose  of  the  proposed 
rule  is  to  require  the  transfer  of  certain 
funds  now  controlled  by  an  originating 
FCM  to  the  generally  better-capitalized 
clearing  FCM,  and  to  strengthen  the 
financial  early  warning  system  by 
providing  carrying  FCMs  with  greater 
information  about  the  financial 
condition  of  those  FCMs  for  which  they 
are  carrying  omnibus  accounts. 
DATES:  Comments  must  be  submitted  on 
or  before  March  1, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  RiTHER  INFORMATION  CONTACT 

Daniel  A.  Driscoll,  Deputy  Director. 
Division  of  Trading  and  Markets,  at  the 
above  address.  Telephone:  (202)  254- 
8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

During  the  last  six  months  of  1980, 
customers  sustained  losses  of 
approximately  $7  million  because  of  the 


bankruptcies  of  three  FCMs.  Each  of 
those  three  FCMs  traded  solely  by 
means  of  omnibus  accounts.  These 
recent,  substantial  customer  losses  were 
especially  disturbing  when  compared  to 
the  relatively  insignificant  losses  due  to 
bankruptcy  of  FCMs  in  prior  years. 
However,  in  view  of  the  growth  and 
volatility  of  the  commodity  markets  in 
recent  years,  the  amount  of  money  put 
in  jeopardy  by  the  1980  bankruptcies 
was  not  extraordinary.  For  instance,  the 
average  amount  of  segregated  funds 
required  of  FCMs  audited  by  the 
Commodity  Exchange  Authority,  the 
Commission's  predecessor  agency,  in 
1970  was  $213,000.  In  1976,  a  year  after 
the  formation  of  the  Commission,  the 
average  segregation  required  of  FCMs 
audited  by  the  Commission's  staff  had 
increased  to  $2.1  million.  By  1979,  this 
Hgure  had  climbed  to  $4.9  million,  and 
by  1980  it  had  risen  to  $8.7  million.  Thus, 
the  $7  million  in  customer  losses 
resulting  from  the  1980  bankruptcies 
was  less  than  the  average  amount  of 
funds  required  to  be  segregated  by  one 
FCM  audited  by  the  Commission's  staff 
in  1980.  Moreover,  on  December  31. 
1980,  those  non-member  FCMs  trading 
solely  through  omnibus  accounts  held,  in 
the  aggregate,  more  than  $125  million  of 
customer  funds  in  segregation.  The 
Commission  views  with  great  concern 
the  fact  that  this  amount  of  customer 
funds  is  being  held  by  firms  that,  in 
comparison  to  clearing  FCMs.  generally 
have  less  capital  and  are  less  equipped 
to  handle  the  volatility  of  the  commodity 
markets,  a  concern  which  was 
highlighted  by  the  three  bankruptcies 
which  occurred  during  the  last  half  of 
1980.  The  Commission  notes  that  many 
FCMs  which  trade  solely  through 
omnibus  accounts  are  subject  to  less 
scrutiny  than  other  FCMs,  because  at 
the  present  time  only  the  Commission 
monitors  the  fmancial  condition  of  non- 
member  FCMs." 

II.  The  Financial  Monitoring  System 

In  light  of  the  1980  bankruptcies,  the 
Commission  reexamined  the  program 
designed  to  prevent  loss  of  customer 
funds  resulting  from  financial  failures  of 
FCMs.  That  program  is  based  on  four 
elements:  (1)  segregation  of  customer 

'  The  Nuliunal  Futures  Auoclalion  ("NFA"). 
Hrhnsf!  regJKtrution  the  Commission  recently 
'approved,  has  an  audit  and  financial  compliance 
proRram  for  all  FCMs  and  the  NFA  should  provide 
additional  resources  devoted  to  auditing  non- 
memUer  FCMs. 


funds;  (2)  minimum  flnancial 
requirements;  (3)  periodic  financial 
reports;  and  (4)  an  early  warning 
system.  The  program  relies  heavily  on 
voluntary  compliance  and  voluntary 
notification  from  an  FCM  when  the  firm 
triggers  the  early  warning  system  or  is 
not  in  compliance  with  the 
Commission's  financial  requirements. 
The  program  also  depends  on  timely 
receipt  of  the  relevant  information,  but 
because  of  the  volatility  of  the 
commodity  markets,  it  may  be  difficult 
to  obtain  information  in  a  timely 
manner.  For  example,  although  all  FCMs 
must  file  a  year-end  financial  report 
which  is  certified  by  an  independent 
public  accountant,  the  financial 
condition  of  a  finn  can  change 
dramatically  from  week  to  week,  let 
alone  from  year  to  year. 

The  Commission  also  reexamined  its 
methods  of  monitoring  the  financial 
condition  of  FCMs.  The  Commission's 
audit  staff  reviews  the  financial 
statements  which  non-member  FCMs 
must  submit,  and  conducts  periodic 
audits  of  such  firms.  Audits  of  firms  are 
scheduled  on  a  priority  basis,  and  firms 
where  customer  funds  appear  to  be  in 
jeopardy  are,  of  course,  given  top 
priority.  Those  situations  ordinarily 
involve  firms  that  are  undercapitalized 
or  undersegregated  or  firms  that  have 
triggered  the  early  warning  system.  The 
second  priority  involves  situations 
where  the  potential  exists  for  priority 
one  jeopardy,  such  as  FCMs  that  have  a 
history  of  segregation,  minimum 
financial  or  recordkeeping  problems,  but 
that  are  currently  in  compliance.  The 
third  priority  consists  of  those  cases  in 
which  there  is  no  known  or  suspected 
danger  to  customer  funds.  Examination 
of  FCMs  may  also  be  initiated  because 
of  large  commodity  price  fluctuations  or 
because  of  infC>rmation  received 
concerning  a  particular  FCM. 

The  Commission  has  carefully 
reviewed  possible  ways  in  which  to 
improve  its  program  for  monitoring  the 
financial  condition  of  FCMs.  The 
Commission  has  concluded  that  the 
segregation  system  works  about  as  well 
as  can  be  expected,  although  it  is  far 
from  foolproof.  To  make  it  completely 
effective,  access  to  customer  money  by 
the  FCM  would  have  to  be  totally 
prohibited.  A  third  party  trustee  would 
have  to  accept  and  hold  all  customer 
funds  and  commingling  of  any  kind 
would  have  to  be  prohibited,  including 
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the  commingling  of  one  customer's  funds 
with  those  of  another  customer  in  the 
same  account  at  a  bank  or  clearing 
organization.  Since  the  Commission 
does  not  believe  that  such  an  approach 
is  possible  as  a  practical  matter,  and 
since  it  would  require  amendments  to 
the  Commodity  Exchange  Act,  as 
amended  ("Act")  (7  U.S.C.  1  etseq.  (1976 
&  Supp.  Ill  1979)),  it  does  not  appear  that 
changing  the  segregation  requirements  is 
the  answer.  It  has  been  suggested  that 
some  form  of  customer  account 
protection  or  insurance  be  instituted  to 
prevent  customer  losses  due  to  the 
financial  failure  of  an  FCM.  Although 
the  Commission  believes  that  an 
insurance  program  in  the  commodity 
industry  could  be  helpful,  the 
Commission  also  recognizes  that 
insurance  would  not  prevent  customer 
losses  but  would  instead  provide  a 
means  to  spread  such  losses  throughout 
the  industry. 

The  Commission  has  made  certain 
improvements  in  elements  of  the 
financial  monitoring  program  other  than 
segregation.  The  Commission 
strengthened  the  minimum  financial  and 
related  reporting  requirements  and  the 
early  warning  system  for  all  FCMs  by 
adopting  certain  amendments  to  those 
rules  effective  December  31, 1980.*  In 
addition,  the  Commission  increased  its 
auditing  of  non-member  FCMs. 
Beginning  in  December,  1980,  the 
Commission  required  non-member 
FCMs  whidi  hold  customer  funds  to 
contact  the  Commission's  audit  staff 
every  day  to  report  their  segregation 
calculations,  and  written  segregation 
reports  must  be  filed  weekly.  The  audit 
staff  also  visits  each  non-member  FCM 
with  over  $1  million  in  customer  funds 
at  lehst  once  a  month  to  perform  a 
limited  scope  audit.  None  of  these 
procedures  eliminates  the  potential  for 
the  loss  of  customer  funds  due  to 
bankruptcy,  but  they  should  enhance  the 
staffs  ability  to  promptly  detect  firms 
experiencing  financial  difficulties. 

The  Commission  believes  that  the 
proper  approach  for  finding  a  solution  to 
the  problem  is  to  compare  the  financial 
monitoring  program  which  exchanges 
employ  for  their  clearing  member  FCMs 
and  the  financial  monitoring  program 
which  the  Commission  uses  for  non- 
member  FCMs.  There  are  many 
similarities  in  the  two  programs.  The 
exchanges  rely  on  a  program  of 
segregatioa  recordkeeping  and 
minimum  financial  regulations  which  is 
the  same  as  the  Commission's.  The 
exchanges  have  the  same  early  warning 
system  that  the  Commission  does.  The 
exchanges  perform  audits  and  review 


financial  statements  in  the  same  way 
the  Commission's  staff  does.  The 
exchange  members  are  audited  once  a 
year  by  an  independent  public 
accountant  just  as  the  non-members  are. 

The  most  significant  difference  in  the 
respective  programs  is  the  information 
that  the  exchanges  have  about  clearing 
members  which  the  Commission  does 
not  have  about  omnibus  accounts.  Such 
information  is  primarily  developed  from 
the  pay  and  collect  information  that  is 
generated  by  the  individual  clearing 
organizations.  This  information  is 
generated  on  a  daily  basis  by  the 
individual  clearing  organizations  as  a 
result  of  the  price  changes  in  open 
positions.  If  adverse  price  changes 
occur,  the  clearing  member  must  pay  the 
clearing  house;  if  the  price  changes  are 
advantageous,  the  clearing  member  will 
collect  from  the  clearing  house.  This  is, 
in  effect,  an  early  warning  system  that 
the  exchanges  have  which  the 
Commission  does  not  have.  Even 
though,  in  most  cases,  the  information  is 
generated  on  a  net  basis  rather  than  on 
a  gross  basis,  the  review  of  pay  and 
collect  information  provides  a  very  good 
indication  of  potential  problems  in  a 
firm.  Such  a  review  will  show  where  to 
look  for  the  problems,  which  is  at  those 
firms  which  are  repeatedly  required  to 
pay  the  clearing  house  due  to  adverse 
market  movements. 

In  addition  to  the  information 
available  to  exchanges  about  their 
clearing  members  through  the  pay  and 
collect  data  generated  by  their  financial 
monitoring  program,  there  is  an  informal 
information  network  which  exists 
among  member  FCMs.  There  are  not 
many  things  which  happen  at  one 
member  that  are  not  known  by  at  least 
some  other  members,  and  this 
information  very  often  finds  its  way  to 
the  self-regulatory  organizations. 
Conversely,  the  Commission  staff  has 
rarely,  if  ever,  received  information  from 
a  member  FCM  that  a  non-member  FCM 
was  having  problems  until  the  problems 
were  so  significant  that  the  member 
FCM  was  ready  to  Hquidate  all  the 
positions  in  the  account.' 


*45  FR  79416  (December  1. 1980). 


'The  early  warning  system,  as  amended  effective 
Febraary  28, 1980,  requires  an  FCM  to  notify  the 
Commission  within  24  hours  whenever  it  determines 
that  any  position  it  carries  for  another  FCM  must  be 
liquidated  or  transferred  immediately,  or  that  the 
trading  of  any  account  of  such  other  FCM  shall  be 
traded  only  for  purposes  of  liquidation,  because 
such  other  FCM  has  failed  to  meet  a  call  for  margin 
or  to  make  other  required  deposits.  There  is  a 
similar  requirement  for  a  clearing  organization  with 
respect  to  its  member  PCMs.  Section  1.12(f]  of  the 
Commission's  regulations  (17  CFtt  1.12(f)  (1981)). 


III.  Gross  Maipning  of  Omnibus 
Accounts 

To  compensate  for  the  information 
which  is  routinely  obtained  by  the 
exchanges  about  their  clearing  member 
FCMs  but  which  is  unavailable  to  the 
Commission  or  any  self-regulatory 
organization  with  respect  to  omnibus 
accounts,  the  Commission  believes  that 
a  gross  margining  system  for  omnibus 
accounts  should  be  instituted.  Under 
§  17.04,*  carrying  FCMs  receive 
information  from  originating  FCMs 
regarding  open  positions  in  omnibus 
accounts  on  a  gross  basis  and  that 
information  is  in  turn  passed  along  to 
the  Commission  and  the  exchanges  in 
what  is  essentially  a  clerical  operation. 
While  the  Commission  recognizes  that 
such  information  is  important  for  the 
carrying  FCMs,  the  exchanges  and  the 
Commission,  it  is  imperative  that  more 
and  better  information  be  provided.  The 
need  for  more  information  became 
apparent  when  the  Commission  asked 
several  clearing  firms  which  were 
carrying  positions  for  one  of  the  FCMs 
that  went  bankrupt  in  1980  whether  they 
suspected  problems  with  the  FCM 
before  the  bankruptcy  occurred.  Each  of 
those  clearing  firms  stated  that  it  did  not 
suspect  any  problem  because  the  FCM's 
account  was  almost  always  properly 
margined  on  a  net  basis. 

If  the  carrying  FCMs  were  to  receive 
not  only  position  information  on 
omnibus  accounts  from  originating 
FCMs  on  a  gross  basis,  but,  in  addition, 
the  carrying  FCMs  were  to  receive  the 
additional  margin  represented  by  those 
positions,  a  greater  impact  would  be 
achieved  and  potential  financial 
problems  at  the  originating  FCM  would 
become  more  apparent  to  the  carrying 
FCM.  If  the  originating  FCM  was  unable 
to  meet  a  margin  call,  that  would  be  an 
indication  that  the  firm  was  in  a 
deteriorating  financial  condition. 

For  the  reasons  stated  above,  the 
Commission  is  proposing  that  the 
carrying  FCMs  margin  omnibus 
accounts  on  a  gross  basis.  Further,  as 
discussed  above,  the  Commission 
recognizes  the  key  role  of  the  clearing 
members  in  assuring  financial  integrity 
and  correcting  potential  problems.  The 
Commission  believes  that  gross 
margining  would  strengthen  the  industry 
by  moving  segregated  funds  into 
clearing  firms  which  are  better 
capitalized  and  subject  to  greater 
scrutiny  while  at  the  same  time  not 
imposing  any  significant  burden  on  the 
industry.  The  gross  margining  system 
would  require  that  margin  funds  be 


*  17  CFR  17i)4(1981).  as  amended.  46  FK  5B96a 
59966  (December  8, 1981). 
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deposited  ultimately  with  clearing 
member  FCMs,  even  if  there  is  more 
than  one  omnibus  account  Interposed 
between  such  a  Firm  and  the  trader.  Both 
customer  and  proprietary  accounts 
would  be  covered  by  proposed  rule  1.58. 

in  making  this  proposal,  the 
Commission  is  aware  of  certain  matters 
which  would  be  of  particular  concern  if 
such  a  system  were  adopted.  For 
example,  it  has  been  suggested  that  a 
system  of  gross  margining  would  allow 
carrying  FCMs  to  steal  the  customers  of 
the  originating  FCM.  The  Commission 
does  not  believe  that  there  is  any  merit 
to  such  an  argument.  Gross  margining 
would  not  necessitate  fully-disclosed 
accounts.  As  the  Commission  stated 
when  it  adopted  requirements  for  gross 
reporting  of  omnibus  accounts,  "the 
originating  FCM  is  required  to  disclose 
only  the  open  position  data  for  the 
omnibus  account  as  a  whole  and  is  not 
required  to  disclose  to  the  carrying  FCM 
the  identity  of  persons  trading  through 
the  accoimt."'  Similarly,  under  a  gross 
margining  system,  the  originating  FCM 
is  required  only  to  deposit  and  maintain 
margin  for  the  positions  reported  to  the 
carrying  FCM  and  is  not  required  to 
disclose  the  identity  of  persons  trading 
through  the  omnibus  account. 

The  Commission  also  does  not  believe 
that  a  gross  margining  system  would 
impose  unreasonable  recordkeeping  and 
operating  burdens  on  FCMs.  The 
Commission  is  proposing  to  amend 
S  17.04  80  that  the  positions  required  to 
be  margined  under  the  gross  margining 
system  would  be  determined  in  the 
same  manner  that  is  used  in  determining 
open  positions  in  an  omnibus  account 
for  purposes  of  complying  with  S  17.00(f) 
and  i  1.37(b).  An  originating  FCM  is 
already  required  by  {  17.04  of  the 
Commission's  regulations  '  to  report  to 
its  carrying  FCM  the  gross  positions 
represented  by  each  omnibus  account 
carried  in  the  name  of  the  originating 
FCM.  Carrying  FCMs  in  turn  are 
required  to  maintain  a  daily  record  of 
such  gross  positions  pursuant  to 
S  1.37(b)  of  the  Commission's 
regulations.^  Furthermore,  when  Tiling 
Series  '01  reports  with  the  Commission, 
carrying  FCMs  are  currently  required  to 
reflect  omnibus  accounts  on  a  gross 
basis.  Consequently,  it  does  not  appear 
that  requiring  gross  margining  of 
omnibus  accounts  will  entail  significant 
new  recordkeeping  or  operational 
burdens.  The  only  additional 
recordkeeping  which  would  be  required 


•44  FR  25431,  25433  (May  1, 1979). 

■  17  CFK  17.04(1981 ).  ai  amended.  48  PR  59gea 
59968  (December  &  1981). 

^  17  CFR  1.37(b)(1981|.  u  MiHmiiiii.  48  PR  S4Sea 
54523  (November  3. 1981). 


would  result  from  the  voluntary  decision 
of  the  carrying  FCM.  If  a  carrying  FCM, 
in  accordance  with  the  provisions  in 
paragraph  (b)  of  proposed  $  l.SS,  were  to 
allow  the  amount  of  margin  required  for 
a  spread  or  hedge  position  traded 
through  an  omnibus  account  to  be  the 
same  as  would  "be  required  if  the 
position  were  held  in  an  account  with 
the  carrying  FCM  in  the  name  of  the 
beneficial  holder,  the  carrying  FCM 
would  have  to  obtain  and  retain  a 
written  representation  from  the 
originating  FCM  to  show  that  the 
particular  contracts  in  question  were 
part  of  a  spread  or  hedge  transaction. 
(Spread  or  hedge  margin  requirements 
are  generally  less  than  those  required 
for  positions  which  are  not  part  of  a 
spread  or  hedge  transaction.)  The 
Commission  is  not  specifying  a 
mechanism  by  which  the  originating 
FCM  must  provide  the  necessary 
information  to  the  carrying  FCM  so  that 
the  latter  can  justify  assessing  only  a 
spread  or  hedge  margin.  Instead,  both 
parties  would  be  free  to  adopt  the 
method  they  deem  most  appropriate  to 
insure  their  ability  to  comply  with  their 
obligations  under  the  Commission's 
regulations.  For  example,  an  originating 
FCM  could  attach  to  the  report  required 
to  be  submitted  to  the  carrying  FC^ 
pursuant  to  S  17.04  a  statement 
indicating  which  postions  are  part  of  a 
spread  or  hedge  transaction.  In  any 
event,  the  Commission  believes  that  a 
system  can  be  designed  to  allow  the 
assessment  of  spread  or  hedge  margins 
by  carrying  FCMs  in  appropriate 
circumstances  which  does  not  require 
originating  FCMs  to  disclose  customer 
names  or  customer  account  numbers  to 
carrying  FCMs. 

The  Commission  does  not  believe  that 
originating  FCMs  would  suffer 
financially  from  being  required  to 
margin  omnibus  account  positions  on  a 
gross  basis.  Originating  FCMs  would  not 
be  precluded  from  depositing  United 
States  Treasury  Bills  or  some  other 
acceptable  form  of  interest-bearing 
instnunent  with  the  carrying  FCM  and 
originating  FCMs  would  not,  therefore, 
have  to  forego  the  interest  they  are 
currently  earning  on  segregated  funds. 
Consequently,  and  because  a  gross 
margining  system  would  not  require 
originating  FCMs  to  disclose  the  names 
of  their  customers  to  carrying  FCMs, 
rule  1.58  would  not  have  anti- 
competitive impact.  See  Section  15  of 
the  Act  (7  U.S.C.  19  (1976)). 

The  Commission  recognizes  that  gross 
margining  of  omnibus  accounts  will  not 
eliminate  the  potential  for  bankruptcies 
of  FCMs.  but  it  should  promote  the 
earUer  detection  of  impending  financial 


difficxilties  and  permit  protective  or 
remedial  action  to  be  taken  which  will 
help  to  prevent,  or  at  least  limit,  losses 
to  customers.  The  Commission  also 
recognizes  that  the  customer  protections 
of  gross  margining  are  dependent  upon 
the  FCM  accurately  reporting  the 
positions  in  the  omnibus  account  on  a 
gross  basis.  If  an  FCM  fails  to  do  so,  the 
firm  would  violate  {  17.04  of  the 
Commission's  regulations.  The  carrying 
FCM  must  simply  insure  that  all 
positions  reported  in  accordance  with 
that  provision  are  properly  margined, 
absent  any  circumstances  which  should 
lead  the  carrying  FCM  to  undertake 
further  investigation.* 

rV.  Amendments  to  Section  17JM 

The  Commission  is  also  proposing  to 
amend  S  17.04  so  that  option  positions 
traded  throu^  omnibus  accounts  would 
be  required  to  be  reported  on  a  gross 
basis  and.  in  addition,  the  Commission 
is  proposing  to  clarify  certain  language 
in  §  17.04  concerning  futures.  At  the 
present  time.  S  17.04  applies  only  to 
futures  positions  traded  through  an 
omnibus  account.  The  Commission 
intended  to  have  option  positions  traded 
through  an  omnibus  account  reported  on  * 
a  gross  basis,  but  believed  that  this 
objective  could  be  achieved  through 
rules  promulgated  by  the  exchanges 
establishing  a  large  trader  reporting 
system  for  options.  The  large  trader 
reporting  system  for  options  will  be 
administered  by  the  exchanges,  and  the 
Commission  will  review  the  rules  of  the 
exchanges  relating  to  large  trader 
reporting  in  connection  with  its  review 
of  designation  applications.  Because  the 
Commission  proposes  to  include  option 
positions  within  the  gross  margining 
system,  however,  and  because  proposed 
new  rule  5 1.58  would  incorporate 
S  17.04  by  reference,  the  Commission  is 
also  proposing  to  amend  S  17.04  so  that 
it  would  apply  to  options. 

V.  Certification  Under  the  Regulatory 
Flexibility  Act 

The  Commission  does  not  believe  that 
the  proposed  rule  would  have  significant 
economic  impact  on  small  entities.  As 
discussed  above,  although  the  proposed 
rule  would  require  that  more  funds  be 


*  The  Commianon'i  authority  to  promulgate  ■ 
groas  margining  requirement  ii  not  circumscribed  by 
Section  5a(12)  of  the  Act.  That  provision  only 
prohibits  the  Commission  from  reviewing  any  rale 
of  a  contract  market  relating  to  the  setting  of  levels 
of  margin.  A  gross  margining  requirement  will  not  in 
any  way  interfere  with  the  setting  of  margin  levels 
by  contract  markets:  it  will  merely  require  thai  all 
customers'  positions  are  margined  al  least  at  the 
levels  set  by  the  contract  markets,  and  that  margin 
funds  are  held  in  the  "stronger  hands"  of  clearing 
member  PCMs. 


Federal  Register  /  Vol.  46,  No.  249  /  Tuesday,  December  29,  1981  /  Proposed  Rules  62867 


transferred  from  originating  FCMs  to 
carrying  FCMs,  this  would  not  preclude 
originating  FCMs  from  depositing 
interest-bearing  instruments  with  the 
carrying  FCMs  and  continuing  to  earn 
interest  on  segregated  funds.  Nor  should 
FCMs  risk  losing  customers  or  suffer 
any  significant  additional  operational  or 
recordkeeping  burdens."  Accordingly, 
pursuant  to  Section  3(a]  of  the 
Regulatory  Flexibility  Act.  94  Stat.  1168 
(5  U.S.C.  605(b)],  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
the  rule  proposed  herein,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  However,  the  Commission 
particularly  invites  comment  from  any 
firms  or  other  persons  which  believe 
that  promulgation  of  this  rule  might  have 
a  significant  economic  impact  upon  their 
activities. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4d,  4f,  4g  and  8a  of  the  Act,  7 
U.S.C.  6d,  Of,  6g  and  12a  (1976  &  Supp.  m 
1979),  the  Commission  hereby  proposes 
to  amend  17  CFR  Part  1  by  adding  a  new 
§  1.58,  and  to  amend  17  CFR  Part  17  by 
revising  §  17.04,  to  read  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT  j 

1.  Section  1.58  is  proposed  to  be 
added  to  17  CFR  Part  1  to  read  as 
follows: 

§  1.58    Gross  margining  of  omnibus 
accounts. 

(a)  Each  futures  commission  merchant 
which  carries  a  commodity  futures  or 
commodity  option  position  for  another 
futures  commission  merchant  on  an 
omnibus  basis  must  collect,  and  each 
futures  commission  merchant  for  which 
the  omnibus  account  is  being  carried 
must  deposit,  initial  and  maintenance 
margin  on  each  position  reported  in 
accordance  with  §  17.04  of  this  chapter 
at  a  level  no  less  than  that  established 
for  customer  accounts  by  the  rules  of  the 
applicable  contract  market. 

(b)  If  the  futures  commission  merchant 
which  carries  a  commodity  futures  or 
commodity  option  position  for  another 
futures  commission  merchant  allows  a 
position  to  be  margined  as  a  spread 
position  or  as  a  hedged  position  in 
accordance  with  the  rules  of  the 
applicable  contract  market,  the  carrying 


*  Any  impact  of  the  proposed  rule  will  fall  on 
FCMs.  The  Commission  has  recently  published  its 
proposed  determination  that  a  registered  FCM  not 
be  considered  •  "small  entity"  within  the  meaning 
of  the  Regulatory  Flexibility  Act.  Pub.  L  96-354.  94 
Stat.  1165. 1166  (5  U.S.C.  601(3)  and  (6)).  46  FR  2394a 
23941  (April  29, 1981). 


futures  commission  merchant  must 
obtain  and  retain  a  written 
representation  from  the  futures 
commission  merchant  for  which  the 
omnibus  account  is  being  carried  that 
each  such  position  is  entitled  to  be  so 
margined. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

2.  Section  17.04  is  proposed  to  be 
revised  to  read  as  follows: 

§  17.04    Reporting  OmniiHiS  Accounts  to 
tlie  Carrying  Futures  Commission  Merchant 
or  Foreign  Broker. 

(a)  Any  futures  commission  merchant, 
clearing  member  or  foreign  broker  who 
establishes  an  omnibus  account  with 
another  futures  commission  merchant  or 
foreign  broker  shall  report  to  that 
futures  commission  merchant  or  foreign 
broker  the  total  open  long  positions  and 
the  total  open  short  positions  in  each 
future  of  a  commodity,  and,  for 
commodity  option  transactions,  the  total 
open  put  options  purcliased,  the  total 
open  put  options  granted,  the  total  open 
call  options  purchased,  and  the  total 
open  call  options  granted  for  each 

,  commodity  option  expiration  date,  in 
such  account  at  the  close  of  trading  each 
day.  The  information  required  by  this 
section  shall  be  reported  in  sufficient 
time  to  enable  the  futures  commission 
merchant  or  foreign  broker  with  whom 
the  omnibus  account  is  established  to 
comply  with  Part  17  of  theseregulations 
and  reporting  requirements  established 
by  the  contract  markets. 

(b)  In  determining  open  long  and  open 
short  futures  positions,  and  open 
purchased  and  open  granted  option 
positions,  in  an  omnibus  account  for 
purposes  of  complying  with  1 17.00  (f), 

§  1.37(b)  and  §  1.58  of  this  chapter,  a 
futures  commission  merchant,  clearing 
member  or  foreign  broker  shall  total  the 
open  long  positions  of  all  traders  and 
the  open  short  position?  of  all  traders  in 
each  future  of  a  commodity,  and,  for 
commodity  option  transactions,  shall 
total  the  open  put  options  purchased,  the 
open  put  options  granted,  the  open  call 
options  purchased,  and  the  open  call 
options  granted  of  all  traders  for  each 
commodity  option  expiration  date.  The 
futures  commission  merchant,  clearing 
member  or  foreign  broker  shall,  if  both 
open  long  and  short  positions  in  the 
same  future  are  carried  for  the  same 
trader,  compute  open  long  or  open  short 
futures  positions  as  instructed  below. 


Issued  in  Washington,  D.C.  on  December 
22, 1981,  by  the  Commission. 
fane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc.  n-37116  Filed  12-20-81;  a'4S  am] 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

18  CFR  Ch.  X 

Proposed  Amendments  to  Rules  of 
Procedure  Governing  Rate 
Adjustments;  Extension  of 
Opportunity  for  Public  Review  and 
Comment 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Proposed  Amendments  to  Rules 
of  Procedure  Governing  Bonneville 
Power  Administration  Rate 
Adjustments;  Notice  of  Extension  of 
Opportunity  for  Public  Review  and 
Comment. 

summary:  By  Federal  Register  Notice  of 
December  9, 1981  (46  FR  60406), 
Bonneville  Power  Administration 
published  proposed  amendments  to  its 
rules  of  procedure  governing  rate 
adjustments,  based  in  part  on  comments 
received  in  response  to  a  Federal 
Register  Notice  of  February  10, 1981  (46 
FR  11697),  "Rules  of  Procedure 
Governing  Boimeville  Power 
Administration  Rate  Adjustments,"  and 
BPA's  experience  in  its  1981  Wholesale 
Power  Rate  and  Transmission  Hearings 
conducted  February  through  May  1981. 
A  public  meeting  on  the  proposed 
amendments  was  scheduled  for,  and 
held  on,  December  21, 1981,  with  a 
written  comment  period  ending 
December  24, 1981.  This  notice  extends 
the  period  that  BPA  will  accept  public 
comments  from  December  24, 1981,  to 
January  4, 1982. 

date:  Written  comments  may  be 
submitted  through  January  4, 1982,  to  the 
Public  Involvement  Coordinator. 

ADDi^ESSES:  Written  comments  should 
be  sent  to:  Donna  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland. 
Oregon  97212,  503-230-4261,  or  Mr. 
Michael  C.  Dotten,  Attorney,  General 
Counsel's  Office,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland, 
Oregon  97208.  503-230-4214.  Toll-free 
numbers  for  Oregon  callers  800-452- 
8429;  for  callers  from  Washington. 


62868 


Federal  Register  /  Vol.  48.  No.  249  /  Tuesday,  December  29.  1981  /  Proposed  Rules 


Idaho,  Montana,  Utah,  Nevada. 
Wyoming,  and  California  a0O-547-6O4& 

Dated:  December  22. 1981. 
Earl  Gjelde. 

A  cting  A  dministrator. 

\\H  Dot:  81-37192  Filed  12-2S-«t;  IftSfi  Mil 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  105 

|Docl(etNo.78P-0207] 

Special  Dietary  Foods  Latiel 
Statements:  Misleading  Statements; 
Reduced  Calorie  Labeling  for  Bread; 
Revocation  of  Withdrawal  of  Proposed 
Ifule;  Further  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTioic  Revocation  of  the  withdrawal  of 
a  proposed  rule;  further  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  further  extends 
the  time  for  submission  of  comments 
concerning  information  on  methods  of 
analysis  for  determining  the  calorie 
content  of  bread.  FDA  is  taking  this 
action  in  response  to  a  request  for  a 
further  extension  of  the  comment  period. 
date:  Comments  by  January  22, 1962. 
ADDRESS:  Send  comments  to:  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  M.  Quinn.  Bureau  of  Foods  (HFF- 
300).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  D.C.  20204.  202- 
245-1243. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26,  1981  (46  FR 
33053),  FDA  proposed  revoking  the 
withdrawal  of  the  proposal  to  allow 
bread  that  has  achieved  a  25-percent 
reduction  in  calories  to  be  labeled  as 
"reduced  calorie"  bread.  In  addition,  the 
agency  reopened  the  comment  period  to 
seek  comments  on  specific  subjects, 
including  information  concerning 
methods  of  analysis  for  determining  the 
calorie  content  of  bread.  The  comment 
period  ended  August  25, 1981. 

On  August  25, 1981,  the  American 
Bakers  Association  (ABA)  requested  a 
90-day  extension  of  the  comment  period 
to  permit  the  Approved  Methods 
Committee  of  the  American  Association 
of  Cereal  Chemists  (AACC)  time  to 
complete  the  project  of  the  proper 


method  of  analysis  for  determining  the 
calorie  content  of  bread. 

The  agency  concluded  that  the  ABA 
had  presented  sufficient  grounds  to 
support  extension  of  the  comment 
period  and.  in  the  Federal  Register  of 
September  18. 1981  (46  FR  46340). 
extended  the  comment  period  to 
November  23. 1981. 

On  November  19. 1981,  the  ABA  filed 
with  FDA  the  AACC's  findings  and 
recommendations. 

On  November  23, 1981,  a  request  was 
submitted  for  a  further  60-day  extension 
of  the  comment  period  in  order  to 
provide  an  opportunity  for  the 
submission  of  comments  on  the  AACC's 
findings  and  recommendations. 

The  agency  concludes  that  a  further 
60-day  extension  of  the  comment  period 
should  be  granted. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403(a),  701(a),  52  Stat.  1041. 1047  as 
amended.  1055  (21  U.S.C.  321(n),  343(a). 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10  (formerly  5.1;  see  46  FR 
26052;  May  11. 1981)),  the  comment 
period  is  further  extended  60  days  to 
January  22, 1962. 

Dated:  December  18. 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Do<^  n-amri  Filed  \l-n-n:  11:16  iiin| 
BIU.INO  COOE  41«0-01-« 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty:  Geographical  Limits 
on  Grants  for  Specially  Adapted 
Housing  Benefits  for  Seriously 
Disat>led  Veterans 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  limit  grants  of  specially 
adapted  housing  benefits  for  seriously 
disabled  veterans  to  properties  located 
within  the  United  States,  its  Territories 
or  possessions.  By  regulation,  the  VA 
currently  has  limited  home,  mobile 
home,  condominium  and  direct  loans  to 
properties  located  within  the  United 
States,  its  Territories  or  possessions. 
There  is  no  similar  restriction  on  the 
situs  of  property  to  be  acquired  or 
specially  adapted  with  the  assistance  of 
a  specially  adapted  housing  grant.  This 
proposed  regulation,  if  adopted,  would 
make  the  geographical  hmitations  for 
specially  adapted  housing  grants 


coincide  with  the  ciurent  geographical 
limits  for  the  various  VA  home  loan 
programs. 

DATE:  Comments  must  be  received  on  or 
before  January  29, 1982.  Effective  date  of 
this  regulation  is  proposed  to  be  the  date 
of  final  approval. 

ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  above  address 
during  normal  business  hours  until 
February  8. 1982. 

FOR  FURTHER  INFORMATION:  Mr.  Lyman 
T.  Miller.  Assistant  Director  for 
Construction  and  Valuation  (262),  Loan 
Guaranty  Service.  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202-389- 
2691). 

SUPPLEMENTARY  INFORMATION:  The  VA 
is  authorized  by  Chapter  21  of  Title  38, 
United  States  Code,  to  assist  certain 
severely  disabled  veterans  to  acquire 
housing  adapted  to  their  particular 
handicap  or  adapt  existing  housing  to 
their  handicap.  Assistance  is  in  the  form 
of  a  one-time  cash  grant  to  the  eligible 
veteran. 

The  VA  is  proposing  to  add  §  36.4411 
to  Title  38,  Code  of  Federal  Regulations 
governing  specially  adapted  housing 
benefits  to  limit  these  types  of  benefits 
to  properties  located  in  the  United 
States,  its  Territories  or  possessions. 
Similar  restrictions  are  currently  in 
place  in  the  home  and  condominium, 
mobile  home,  and  direct  loan  regulations 
(§§36.4329.  36.4214.  and  36.4523, 
respectively). 

The  absence  of  loan  guaranty 
facilities  makes  it  impractical  to 
authorize  such  grants  in  areas  outside 
the  sovereign  jurisdiction  of  the  United 
States.  A  veteran  grant-beneficiary 
should  receive  certain  services  and 
protections  from  the  VA  such  as 
assistance  in  securing  a  loan,  inspection 
of  the  site  of  the  home,  and  compliance 
inspections  by  a  duly  authorized 
inspector  during  the  construction  of  a 
new  dwelling  or  the  alteration  of  an 
existing  home.  In  addition,  the  VA  must 
affirmatively  assure  that  the  veteran  has 
legal  title  to  the  real  estate  involved  for 
the  housing  grant  and  that  the  housing 
grant  or  home  adaptations  grant  is  used 
for  the  authorized  purpose.  These 
administrative  requirements  are 
necessary  to  assure  that  the  veteran 
receives  the  benefits  he  or  she  is  entitled 
to  and  that  the  Government's  funds  are 
properly  expended.  It  would  be  difficult, 
if  not  impossible,  to  comply  with  these 
requirements  in  a  foreign  country.  We, 
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therefore,  propose  to  add  §  36.4411  to 
Title  38.  Code  of  Federal  Regulations  to 
limit  specially  adapted  housing  grants  to 
the  United  States,  its  Territories,  and 
possessions. 

The  Administrator  hereby  certifies 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defmed  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  Pursuant  to  5  U.S.C.  605(b),  this 
proposed  rule  is  therefore  exempt  from 
the  initial  and  Hnal  regulatory  analyses 
requirements  oi  sections  603  and  604. 
The  reason  for  this  certiHcation  is  that 
this  rule  will  reigulate  only  a  small 
number  of  individual  veteran  recipients 
who  are  permanent  residents  of  or 
currently  residing  in  foreign  countries.  A 
recent  computer  survey  of  VA  records 
for  potentially  eligible  service-connected 
veterans  residing  in  foreign  nations 
showed  that  there  are  approximately  59 
veterans  included  in  the  group.  There  is 
the  possibility  of  a  few  additional 
persons  being  eligible  for  a  grant  whose 
qualifying  disability  rating  currently 
does  not  specifically  indicate  eligibility 
for  specially  adapted  housing  benefits. 
We  believe,  therefore,  that  the  proposed 
regulation,  if  promulgated,  will  have  no 
direct  impact  on  small  entities  (i.e., 
small  businesses,  small  private  and 
nonprofit  organizations,  and  small 
government  jurisdictions  located  in  the 
United  States,  its  Territories  or 
possessions).  iTiere  will  be  no 
compliance  costs  or  reporting  burdens 
on  individuals  or  organizations. 

The  proposed  regulation  has  been 
reviewed  pursuant  to  Executive  Order 
12291,  Federal  Regulation,  and  will  not 
impact  on  the  public  or  private  sectors 
as  a  major  rule  as  defined  by  the 
Executive  Order.  The  regulation, 
therefore,  is  found  to  be  nonmajor.  This 
is  because  the  regulation  should  have  no 
economic  impact  in  the  United  States,     * 
whatsoever. 

This  amendment  is  proposed  under 
authority  granted  the  Administrator  by 
sections  210(c),  801(a)  and  (b)  of  Title  38, 
United  States  Code. 

Additional  Conunent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420.  All  written  comments  will  be 
available  for  public  inspection  at  the 
above  address  only^etween  8  am  and 
4:30  pm,  Monday  through  Friday  (except 
holidays),  until  February  8, 1982.  Any 
person  visiting  the  Veterans 
Administration  Central  Office  in 


Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to 
VA  field  stations  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  will  be 
furnished  the  address  and  room  number. 

(Catalog  of  Federal  Domestic  Assistaace 
Program  Number  64.106) 

Approved:  Decemtier  10, 1981. 
Robert  P.  Nimnio, 

Administrator. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  36  as 
follows: 

Section  36.4411  is  added  as  follows: 

§36.4411    Geographical  RmHs. 

Any  real  property  purchased, 
constructed,  altered,  improved,  repaired, 
or  specially  adapted,  in  whole  or  in  part 
with  the  proceeds  of  any  specially 
adapted  housing  grant,  shall  be  situated 
in  the  United  States,  which,  for  purposes 
of  38  U.S.C.  Chapter  21,  is  defmed  as  the 
several  States,  Territories,  and 
possessions,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  any  other  area  over  which 
the  United  States  may,  at  some  future 
date,  acquire  sovereignty. 

(38  U.S.C.  210(c],  801(a)  and  (b)) 

(FR  Doc.  81-37107  Filed  »-28-81'  8:4S  am) 
8IUJNG  CODE  S320-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(AMS-FRL  1952-41 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Certification  and  Test 
Procedures;  Non-Metttane 
Hydrocarbon  Standards  for  Mobile 
Sources 

Correction 

In  FR  Doc.  81-36255,  appearing  at 
page  62366  in  the  issue  of  Wednesday. 
December  23, 1981,  the  following 
changes  should  be  made  in  the 
"DATES"  paragraph: 

1.  The  date  for  public  hearings  should 
read,  "January  18, 1982." 

2.  The  date  by  which  comments 
should  be  received  should  read, 
"February  18, 1982." 

BILUNG  CODE  ISOS^Ot-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  i 

[Gen.  Docket  Na  81-706] 

List  of  the  Commission's  Rules  To  Be 
Reviewed  Pursuant  to  the  Regulatory 
Flexibility  Act  During  1981-82;  Order 
Extending  Time  for  Filing  Comments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  rules  to  be  reviewed; 

extension  of  time  period. 

summary:  This  action,  by  the  General 

Counsel  pursuant  to  delegated  authority, 
grants  requests  by  the  Radio  Technical 
Commission  for  Marine  Services 
(RTCM),  the  Consumer  Electronics 
Group  of  the  Electronics  Industries 
Association  (ElA/CEG)  and  the 
American  Waterways  Operators,  Inc.  to 
extend  the  time  for  filing  of  comments  in 
response  to  the  Commission's  Notice  in 
Gen.  Docket  No.  81-706,  Federal 
Communications  Commission's  List  of 
Rules  To  Be  Reviewed  Pursuant  to 
Section  610  of  the  Regulatory  Flexibility 
Act  During  1981-82.  FCC  81-487,  46  FR 
56466  (Nov.  17, 1981). 
DATES:  The  deadline  for  filing  comments 
has  been  extended  from  December  17, 
1981  to  March  1, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  McClure,  Office  of  General 
Counsel,  (202)  254-6530. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  list  of  the 
Commission's  rules  to  be  reviewed 
pursuant  to  the  Regulatory  Flexibility 
Act  During  1981-82,  Gen.  Docket  No.  81- 
706. 

Order 

Adopted:  December  15, 1981. 
Released:  December  15, 1981. 

1.  The  Commission  has  before  it 
requests  for  extension  of  time  in  which 
to  file  comments  to  the  Commission's 
Notice  in  Gen.  Docket  No.  81-706, 
Federal  Communications  Commission's 
List  of  Rules  To  Be  Reviewed  Pursuant 
to  Section  610  of  the  Regulatory 
Flexibility  Act  During  1981-82,  FCC  81- 
487,  46  FR  56466  (Nov.  17, 1981). 
Extension  requests  were  filed  by  the 
Radio  Technical  Commission  for  Marine 
Services  (RTCM)  on  November  27, 1981, 
the  Consumer  Electronics  Group  of  the 
Electronics  Industries  Association  (EIA/ 
CEG)  on  December  7, 1981.  and  the 
American  Waterways  Operators,  Inc.  on 
December  10, 1981.  The  RTCM 
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requested  an  extension  of  tipie  for  filing 
comments  from  December  17, 1981  to 
February  26. 1982:  the  EIA/CEG 
requested  an  extension  of  time  to 
January  22. 1982  and  the  American 
Waterways  Operators.  Inc.  requested  an 
extension  of  time  to  March  1, 1982.  The 
RTCM  is  a  Federal  Advisorj'  Committee 
established  under  the  Federal  Advisory 
Committee  Act.  Act  Oct.  6. 1976.  Pub.  L 
92^163.  86  Stat.  770,  as  amended  by  Act 
Sept.  13. 1976.  Pub.  L  94-^109.  section 
5(c).  Sept.  13. 1976,  90  Stat.  1247. 
Additionally,  the  American  Waterways 
Operators,  Inc.  is  a  member  of  the 
RTCM.  The  Act  requires  that  timely 
notice  of  each  meeting  shall  be 
published  in  the  Federal  Register.  FCC 
Inatruction  1126.1  requires  twenty  days 
minimum  notice  of  a  meeting  in  order  to 
comply  with  the  "timely  notice" 
requirement  of  the  Act  The  RTCM 
asserts  that  additional  time  will  be 
required  to  convene  the  meetings 
necessary  to  review  the  Notice  and  to 
comply  with  the  "timely  notice" 
requirement  of  the  Act.  The  EIA/CEG 
asserts  that  additional  time  will  be 
required  to  review  the  large  number  of 
Commission  rules  involved. 

2.  Good  cause  having  been  shown. 
The  request  for  extension  of  time  will  be 
granted  pursuant  to  authority  delegated 
to  the  General  Counsel.  See  47  CFR 
0.251(b)  (1980). 

3.  Accordingly,  it  is  hereby  ordered 
that  the  Requests  for  Extension  of  Time 
filed  by  the  Radio  Technical 
Commission  for  Marine  Services,  the 
Consumer  Electronics  Group  of  the 
Electronics  Industries  Association  and 
the  American  Waterways  Operators, 
Inc.  are  hereby  granted;  that  the  time  for 
filing  comments  in  the  above-captioned 
proceeding  is  extended  to  and  including 
March  1, 1982. 

Stephen  A.  Sharp, 
Ct'iwml  Counsel. 

IfK  Ikx:.  H1-JHMI  KtM  12-2IMn:  &4S| 
WUJNQ  COM  mi-OI-M 


47  CFR  Part  73 

(BC  Docfcat  No.  S1-883;  RM-4005] 

FM  Broadcast  Station  in  Palm  Desert, 
California;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  VM  Channel  244A  to  Palm  Desert. 
California,  in  response  to  a  petition  filed 
by  John  R.  Banoczi.  The  assignment 
could  provide  Palm  Desert  with  a 
second  local  FM  station. 


DATES:  Comments  must  be  filed  on  or 
before  January  29, 1982,  and  reply 
comments  must  be  filed  on  or  before 
February  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION! 

Adopted:  December  15. 1981. 

Released:  December  22, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Tab/e  of  Assignments,  FM 
Broadcast  Stations.  (Palm  Desert, 
California),  BC  Docket  No.  81-883,  RM- 
4005. 

1.  A  petition  for  rule  making  was  filed 
by  John  R.  Banoczi  ("petitioner"), 
seeking  assignment  of  Channel  244A  to 
Palm  Desert,  California,  as  that 
community's  second  FM  assignment. 
The  assignment  can  be  made  with  a  site 
restriction,  as  noted  infra,  to  conform 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  rules.  Petitioner  states 
that  he  and  his  associates  in  Pennine 
Music  Company '  or  a  corporation  to  be 
formed,  will  apply  for  the  channel,  if 
assigned. 

2.  Palm  Desert  (population  11,801),*  in 
Riverside  County  (population  663,923),  is 
located  approximately  176  kilometers 
(110  miles)  east  of  Los  Angeles, 
California.  It  is  served  by  daytime-only 
AM  Station  KGUY  and  proposed  FM 
Station  KCMS  (Channel  276A, 
application  pending). 

3.  Petitioner  states  that  Palm  Desert 
has  numerous  financial  institutions,  as 
well  as  a  post  offlce.  Chamber  of 
Commerce,  a  Federal  government  office, 
Hre  stations,  schools,  hotels  and 
recreational  facilities.  Additionally,  it 
asserts  that  numerous  tourist-related 
concerns  are  also  located  in  the 
community.  Further,  petitioner  advises 
that  Palm  Desert's  population  fluctuates 
as  the  tourist  season  changes. 

4.  Petitioner's  engineering  study 
reveals  that  a«signment  of  Channel 
244A  to  Palm  Desert  will  cause 
preclusion  to  occur  only  on  the  co- 
channel  and  adjacent  Channel  245,  and 
further  notes  that  the  communities  of 
Indio,  Coachella,  Twentynine  Palms  and 
Eagle  Mountain,  each  with  a  population 
in  excess  of  1,000,  lie  within  the 
precluded  areas.  Of  these,  only  Eagle 
Mountain  does  not  have  an  assignment. 
Petitioner  indicates,  however,  that 


Channels  221A.  249A.  269A.  272A.  288A 
and  289  are  available  for  assignment 
thereto. 

5.  In  order  to  accommodate  this 
proposal,  the  transmitter  site  must  be 
located  at  least  5.3  kilometers  (3.3  miles) 
southeast  of  Palm  Desert  to  avoid  short- 
spacing  to  Station  KCAL  (Channel  244 A) 
in  Redlands,  California.  Additionally, 
concurrence  in  the  proposal  by  the 
Mexican  Government  must  be  obtained 
since  Palm  Desert  is  located  within  320 
kilometers  (199  miles)  of  the  United 
States-Mexico  border. 

6.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


on 

Pn*- 

■M 

PropoMd 

ZTSA 

244A,  276A 

'  Pennino  Music  Cu..  Inc.  ii  (he  licensee  of  FM 
Stations  KNOa  Long  Bench.  California,  and  KXTZ. 
Henderson,  NevHiiii. 

'Population  riKures  are  derived  from  the  19B0  U.S. 

Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note: — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  lArill  be  assigned. 

8.  Interested  parties  may  Rle 
comments  on  or  before  January  29. 1982. 
and  reply  conunents  on  or  before 
February  16, 1932. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.  1066. 1082.  as  amended 
(47  U.S.C.  154.  303).) 
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Federal  Communications  Commission. 
Martin  BlunMntfaal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

/BC  Docket  No.  81-883  RM-4005/ 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1),  303  [g]  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  Tile  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
niing  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  oot  in  S§  1.41 5  and  1.420  of  the 
Commission's  rules  and  regulations,  inserted 
parties  may  file  comments  and  reply 
comments  on  or  before  the  dates  set  forth  in 
the  Notice  of  lYoposed  Rule  Making  to  which 
this  Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  ac'ing 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  end  (c)  of  the  Commission's 
Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 


rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

|FR  [}oc.  81-37034  Hied  12-2»-n;  8:45  am) 
BILUNG  CODE  C712-01-M 


47CFRPart73 

(BC  Docket  No.  81-168;  RM-3S61.  RM-3608, 
RM-3899] 

FM  Broadcast  Stations,  Boothbay 
HartKH-,  Ellsworth,  Farmington, 
Lewiston,  Skowtiegan,  and  Belfast, 
Maine;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKHT  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Channel  238  to  Lewiston, 
Maine,  at  the  request  of  WRXV,  Inc. 
Also  proposed  are  channel  substitutions 
at  Ellsworth,  Belfast,  and  Farmington, 
Maine.  Stations  WDEA-FM,  Ellsworth, 
and  WKTJ-FM,  Farmington,  are  ordered 
to  show  cause  why  their  licenses  should 
not  be  modified  to  specify  operation  on 
Channels  284  and  249A,  respectively. 
These  actions  would  enable  Lewiston  to 
receive  its  third  FM  assignment. 
DATES:  Comments  must  be  filed  on  or 
before  January  29, 1982,  and  reply 
comments  must  be  flled  on  or  before 
February  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA-nON  CONTACT! 
Michael  A-  McGregor,  Broadcast  Bureau 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Fiirther  Notice  of  Proposed  Rule  Making 
and  Orders  to  Show  Cause 

Adopted:  December  14, 1981. 

Released:  December  17, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Boothbay  Harbor, 
Ellsworth,  Farmington,  Lewiston, 
Skowhegan,  and  Belfast,'  Maine,  BC 
Docket  No.  81-168.  RM-3561.  RM-3608. 
RM-3899. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  18743, 
published  March  26, 1981,  proposing 
three  alternative  assignment  plans 
looking  toward  the  addition  of  a  Class  B 


FM  channel  at  Lewiston,  Maine,  and  a 
Class  A  channel  at  Skowhegan,  Maine. 
with  related  channel  substitutions  at 
Ellsworth  and  Farmington.  Maine.  In 
response  to  this  Notice,  a 
counterproposal  was  submitted  seeking 
the  assignment  of  a  Class  A  channel  to 
Boothbay-Boothbay  Harbor,  Maine.  This 
Further  Notice  addresses  only  the 
Lewiston  assignment  and  related 
channel  substitutions  at  Ellsworth  and 
Farmington.  Maine.  A  separate  First 
Report  and  Order  in  this  docket  was 
previously  adopted  which  disposed  of 
the  Skowhegan  and  Boothbay-Boothbay 
Harbor  proposals. 

2.  With  respect  to  Lewiston,  the 
Notice  proposed  the  assignment  of 
Channel  238  to  Lewiston  plus  the 
substitution  of  Channels  233  and  296A 
for  Chaimels  239  and  232A  at  Ellsworth, 
respectively.  The  Notice  also  contained 
an  Order  to  Show  Cause  asking  why  the 
licensee  of  Station  WDEA-FM. 
Ellsworth,  should  not  be  modified  to 
specify  operation  on  Channel  233 
instead  of  Channel  239.*  Comments 
were  filed  by  WRXV.  Inc.  ("WRXV"). 
the  proponent  of  the  assignment  of 
Channel  238  to  Lewiston;  Dudman 
Communications  Corporation 
("Dudman"),  the  licensee  of  Station 
WDEA-FM.  Ellsworth;  and  Acadia 
Broadcasting  Company,  ("Acadia"), 
applicant  for  a  construction  permit  for 
FM  Channel  232A  at  Ellsworth.  Reply 
comments  were  filed  by  WRXV  and 
Dudman. 

3.  In  support  of  the  Lewiston 
assignment,  WRXV  resubmits  the 
information  contained  in  its  petition  for 
rule  making,  which,  among  other  things, 
states  that  because  Lewiston  is  Maine's 
second  largest  city  and  the  center  of  a 
regional  population  cluster  of  over 
90,000  persons,  the  city  deserves  a  third 
FM  assignment.  WRXV  avers  that  if  it 
becomes  the  eventual  permittee  for 
Channel  238  at  Lewiston.  it  will 
reimburse  Dudman  for  any  expenses 
incurred  by  WDEA-FM  in  changing 
frequencies  at  Ellsworth. 

4.  Dudman  opposes  the  proposed 
assignment  to  Lewiston  and  the  channel 
substitutions  at  Ellsworth  and  asks  that 
its  license  for  WDEA-FM  not  be 


'  This  community  has  l>een  added  to  the  caption. 


-  The  Notice  also  contained  an  Order  to  Show 
Cause  asl<ing  why  the  license  of  Station  WKTl-FM. 
Farmington.  should  not  be  modified  to  specify 
operation  on  Channel  249A  in  Heu  of  its  present 
operating  frequency  on  Channel  257A.  Originally, 
tills  Order  was  issued  solely  to  facilitate  a  channel 
assignment  at  Skowhegan.  As  will  be  explained 
more  fully  below,  the  same  substitution  is  necessary 
lo  the  assignments  being  proposed  in  this  Further 
Notice.  In  order  to  give  the  Farmington  licensee  the 
fullest  possible  opportunity  lo  comment,  wre  shall 
issue  a  second  order  to  Show  Cause  specifying  the 
same  channel  substitution. 
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modiHed  to  specify  operation  on 
Channel  233  as  proposed  in  the  Notice. 
Dudman  acknowledges  that  the 
assignment  of  Channel  233  meets  all  the 
Commission's  mileage  separation 
requirements,  but  argues  that  operation 
on  Channel  233  will  result  in 
interference  with  superpower  Station 
WHOM  at  Mount  Washington,  Maine, 
which  operates  on  the  second  adjacent 
Channel  235.' Although  the  proposal  is 
not  subject  to  predicted  interference 
under  the  Commission's  interference 
ratios  and  propagation  curves.  Dudman 
believes  that  WDEA-FM  would  suffer 
destructive  interference  within  its  40 
mile  effective  coverage  radius  for  Class 
B  FM  stations.  Citing  Vallejo. 
California,*  and  Muncie,  Indiana.* 
Dudman  asserts  that  the  Commission 
has  recognized  this  problem  in  the  past 
and  has  refused  to  require  a  channel 
substitution  which  would  subject  an 
existing  Class  B  station  to  interference 
within  its  60  and  48  dBu  contours  from  a 
superpower  station.  Dudman  fuirther 
states  that  the  interference  which 
WDEA-FM  will  suffer  is  not 
counterbalanced  by  any  demonstrated 
need  for  an  additional  FM  assignment  at 
Lewiston.  Dudman  points  out  that 
Lewiston  is  presently  served  by  two  FM 
stations,  and.  under  the  Commission's 
present  population  guidelines,  is  not 
entitled  to  a  third  FM  assignment.* 
Dudman  states  that  the  population 
growth  of  Lewiston  has  been  virtually 
nonexistent  for  the  past  forty  years. 
Also.  Dudman  states  that  Auburn, 
Maine,  is  located  directly  across  Uie 
Androscoggin  River  from  Lewiston,  and 
that  taken  together  the  two  cities  are 
served  by  a  total  of  three  AM  and  three 
FM  stations.  Dudman  further  notes  that 
the  assignment  of  Channel  238  to 
Lewiston  would  cause  preclusion  over 
all  or  part  of  13  Maine  counties. 
Included  in  this  area  is  the  community  of 
Kennebtmk.  for  which  no  other 
alternative  FM  assignment  is  available. 
In  view  of  all  these  factors  militating 
against  the  Lewiston  assignment,  plus 
the  interference  which  will  be  caused  to 
WDEA-FM,  Dudman  requests,  at  the 


'"Superpower"  stationi  are  station*  whoae 
facilities  were  grandfathered  prior  to  the  adoption 
of  the  Commission's  present  power  and  antenna 
height  requirements.  Station  WHOM,  Mount 
Washington,  operates  at  48  kW  power,  with  an 
antenna  height  of  3760  HAAT. 

'40  R.R.  2d  648  (Broadcast  Bureau  1977),  review 
denied.  44  RJt  2d  375  (1078). 

•32  F.C.C  2d  S39  (1972),  neon,  denied.  38  F.C.C 
2d  324  (1972). 

'The  Commission's  FVI  assignment  population 
guidelines  state  that  communities  with  populations 
of  iOjaao  or  less  are  entitled  to  one  or  two  FM 
assignments,  while  communities  with  population* 
from  50.000  to  100.000  are  entitled  to  up  to  four  FM 
assignments. 


very  least,  that  the  Commission  delay 
making  the  assignment  until  Docket  80- 
90  is  concluded. ^Dudman  states  that  if 
the  proposals  in  Docket  80-90  are 
adopted,  additional  channels  would  be 
available  for  assignment  to  Lewiston. 
Although  Dudman  urges  that  its  license 
not  be  modiHed.  it  states  that  if  the 
Commission  does  go  ahead  with  the 
modification,  it  expects  to  be  fully 
reimbursed  for  its  expenses  in  changing 
frequencies. 

5.  Acadia  states  in  its  comments  that 
it  does  not  believe  the  proponents  of  the 
new  FM  assignments  have  advanced 
public  interest  considerations 
compelling  enough  to  justify  the 
extensive  revisions  to  the  Table  of 
Assignments  thai  the  plans  would  entail. 
In  the  event  the  Commission  determines 
that  the  revisions  are  in  the  public 
interest,  Acadia  requests  that  it  be 
reimbursed  for  any  expenses  it  may 
incur  as  a  result  of  having  to  amend  its 
application  at  Ellsworth. 

6.  Regarding  Dudman's  complaints 
that  the  channel  substitution  in 
Ellsworth  will  cause  harmful 
interference.  WRXV  states  in  reply 
comments  that  the  cases  cited  by 
Dudman  involved  interference  to  an 
affected  station's  60  dBu  contour  while 
Dudman  has  shown  interference  only 
within  its  34  dBu  contour.  WRXV  opines 
that  Dudman  is  seeking  interference 
protection  far  beyond  that  contemplated 
by  Commission  rule  or  policy.  WRXV 
notes  that  Dudman's  own  engineering 
statements  fail  to  document  any 
interference  within  a  40  mile  radius  of 
WDEA-FM.  Finally,  WRXV  objecU  to 
Dudman's  suggestion  that  the  Lewiston 
assignment  be  delayed  tmtil  final 
resolution  of  Docket  80-90  because 
WRXV  does  not  wish  to  begin  the  rule 
making  process  anew  to  seek  the 
assignment  of  a  di^erent  channel. 

7.  Dudman  presents  new  information 
in  its  reply  comments  which  allegedly 
confirms  that,  if  Station  WDEA-FM  is 
forced  to  operate  on  Channel  233,  it  will 
experience  interference  within  the 
station's  protected  contour.  Using  the 
method  prescribed  in  National  Bureau  of 
Standards.  Technical  Note  101.  Dudman 
has  computed  the  WHOM  F  (50,10) 
signal  at  seven  selected  points  within  35 
to  45  miles  of  the  WDEA-FM 
transmitter.  According  to  Dudman's 
computations,  at  five  of  the  seven 
locations,  interference  to  WDEA-FM 
would  be  caused  by  the  second  adjacent 


^  Among  other  things,  the  proposals  in  Docket  SO- 
SO  would  reduce  the  minimum  distance  separation 
requirements  for  FM  stations  and  would  create  two 
new  classes  of  FM  stations.  See.  Modification  of  FM 
Broadcast  Station  Rules  To  Increase  the 
Availability  of  Commercial  FM  Broadcast 
Assignments.  78  F.CC.  2d  1235  (1980). 


channel  operation  of  WHOM  at  Mount 
Washington.  Accordingly,  Dudman 
states  that  the  holding  in  Vallejo, 
California,  supra,  is  controlling  and  that 
the  channel  substitution  at  Ellsworth 
should  therefore  not  be  adopted, 

8.  Although  at  this  time  we  take  no 
position  on  the  alleged  interference 
problem  cited  by  Dudman,  we  believe 
that  we  have  found  a  potential 
resolution  of  this  proceeding  which 
should  alleviate  both  Dudman's  and 
Acadia's  concerns.  According  to  a  staff 
study,  Channel  284  can  be  assigned  to 
Ellsworth  as  a  substitute  for  Channel 
239  if  unused  Channel  284  is  deleted 
from  Belfast,  Maine.  Channel  258  is 
available  as  a  replacement  at  Belfast  if 
Channel  249A  is  substituted  for  Channel 
2S7A  at  Farmington.  The  channel 
substitution  at  Farmington  has  already 
been  proposed  in  the  original  Notice, 
and  the  licensee  of  Station  WKTI-FM, 
operating  on  Channel  257A  at 
Farmington,  offered  no  objection  to 
modification  of  its  license  to  Channel 
249A.  If  these  assignments  and 
substitutions  are  made,  it  then  becomes 
unnecessary  to  delete  Channel  232A 
from  Ellsworth;  thus.  Acadia  could 
proceed  with  its  application.*  We 
believe  that  this  proposal,  although  it 
does  necessitate  changing  frequencies 
for  two  licensed  stations,  removes 
several  of  the  possible  problems 
inherent  in  the  original  proposal  and 
should  therefore  be  submitted  for  public 
comments.  Because  both  of  these 
substitutions  and  concomitant  hcense 
modifications  are  being  proposed  in  an 
effort  to  add  a  third  FM  channel  to 
Lewiston,  WRXV,  the  proponent  of  the 
Lewiston  assignment,  should  indicate  in 
its  further  comments  its  willingness  to 
reimburse  the  licensees  of  Stations 
WDEA-FM.  Ellsworth,  and  WKTJ-FM, 
Farmington,  for  their  expenses  incurred 
in  changing  operating  frequencies. 

9.  We  also  seek  further  comment  from 
WRXV  on  one  additional  issue  raised  in 
the  comments.  According  to  the 
Commission's  policies,  assignments 
exceeding  the  population  guidelines  will 
generally  be  granted  given  indication  of 
intei^st  in  the  additional  channel  plus  a 
showing  that  the  assignment  will  have 
no  significant  preclusive  effects.  In  this 
instance,  the  assignment  of  a  third 
channel  to  Lewiston  does  exceed  our 
population  guidelines  which  limit  cities 
with  a  population  below  50.000  to  two 
FM  assignments.  However.  Dubman 
indicates  that  the  assignment  of  Channel 


*We  further  note  that  this  proposal  removes  the 
necessity  for  channel  substitutions  at  Ellsworth  in 
RM-3838,  in  order  to  a**ign  Channel  293  to  Brewer. 
Maine. 
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238  to  Lcwistoti  would  cause  preclusion 
to  Kennebunk  (population  6,621).' a 
community  for  which  no  alternative 
assignments  are  available.  Given  the 
significant  preclusive  impact  that  the 
proposed  assignment  has  no 
Kennebunk,  WRXV  should  present 
further  justification  for  the  assignment, 
especially  with  regard  to  our  population 
guidelines. 

10.  Because  the  communities  are 
located  within  402  kilometers  (250  miles] 
of  the  U.S.-Canada  border,  the  proposed 
assignments  require  coordination  with 
the  Canadian  government. 

11.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Crty 

Channel  No. 

Praaani 

BeMast,  Maine - —. 

EIIswort^  Maine  ,  - 

284 

232A.239 

2S7A 

230.296 

2S8 
232A.284 

Farmmgtoo.  MamB 

Lewiston.  Mame „ 

248A 

230.238. 

296 

12.  It  is  ordered.  That,  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  with  the 
understanding  that  it  will  receive 
reasonable  reimbursement  of  expenses 
incurred  in  changing  the  charmel  on 
which  it  has  a  license.  Station  WDEA- 
FM,  Ellsworth,  Maine,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  284  as 
proposed  herein  instead  of  the  present 
Chaimel  239. 

13.  Pursuant  to  §  1.87  of  the 
Commission's  rules  and  regulations,  the 
licensee  of  Station  WDEA-FM, 
Ellsworth,  Maine,  may  not  later  than 
January  29, 1982,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f),  if  the  right  to 
request  a  hearing  is  waived,  WDEA-FM 
may,  not  later  than  January  29, 1982,  file 
a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  this  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  WDEA-FM  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  WDEA-FM  will  be 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 


'Populfilion  figures  are  taken  from  the  1980  U.S. 
Census.  i 


channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

14.  It  is  further  ordered.  That, 
pursuant  to  section  316(a]  of  the 
Communication  Act  of  1934,  as 
amended,  and  with  the  understanding 
that  it  will  receive  reasonable 
reimbursement  of  expenses  inciured  in 
changing  the  channel  on  which  it  has  a 
license.  Station  WKTJ-FM,  Farmington. 
Maine,  shall  show  cause  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  249A  as  proposed 
herein  instead  of  the  present  Channel 
257A. 

15.  Pursuant  to  §  1.87  of  the 
Commission's  rules  and  regulations,  the 
hcensee  of  Station  WiCTJ-FM, 
Farmington,  Maine,  may  not  later  than 
January  29, 1982,  request  that  a  hearing 
be  held  on  the  proposed  modiflcation. 
Pursuant  to  section  1.87(f),  if  the  right  to 
a  hearing  is  waived,  WKTJ-FM  may,  not 
later  than  January  29, 1982.  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  this  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  on  WKTJ-FM  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  fiu-ther 
proceeding,  an  Order  modifying  the 
license  as  provfded  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  WKTJ-FM  will  be  deemed  to 
consent  to  the  modification  as  proposed 
in  the  Order  to  Show  Cause  and  a  final 
Order  will  be  issued  by  the  Commission, 
if  the  above-mentioned  channel 
modifications  are  ultimately  found  to  be 
in  the  public  interest. 

16.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

17.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982, 
and  reply  comments  on  or  before 
February  16, 1982. 

18.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  order  by  certified  mail, 
return  receipt  requested,  to  Dudman 
Communications  Corporation,  68  State 
Street,  Ellsworth,  Maine  04605,  one  of 
the  parties  to  whom  this  Order  to  Show 
Cause  is  directed. 

19.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  order  by  certified  mail, 
return  receipt  requested,  to  Franklin 


Broadcasting  Corporation,  Voter  Hill 
Road.  Farmington,  Maine  04938.  one  of 
the  parties  to  whom  this  Order  to  Show 
Cause  is  directed. 

20.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980,  do 
not  apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Section  73.202(b).  73,504  and  73,606{b)  of 
the  Commission's  nijes,  46  FR 11549, 
published  February  9, 1981. 

21.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  cf  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  Court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commmission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  o^cially  filed  at 
the  Commiosion  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.  1066. 1082  as  amended 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division 

Broadcast  Bureau. 

Appendix 

|BC  Docket  No.  81-168  RM-3561,  RM-3608. 
RM-3899] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(l},  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 
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(a)  Counterproposals  advunced  in  this 
proceeding  itseif  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  (  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding  and  F*ublic 
Notice  to  fhis  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  Ae  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parbes  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  }  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  conunents, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  head()uartera. 
1919  M  Street  NW„  Washington.  D.C 
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47  CFR  Part  73 

(BC  Docket  No.  81-882;  RM-4004] 

FM  Broadcast  Stations  tn  Artesia, 
Mississippi;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTKNC  Proposed  rule. 

SUMMAMV:  This  action  proposes  to 
assign  Channel  281A  to  Artesia, 
Mississippi,  in  response  to  a  petition 
filed  by  Colom  and  Associates.  The 
assignment  could  provide  Artesia  with  a 
first  local  FM  service. 
DATES:  Comments  must  be  filed  on  or 


before  January  29, 1982.  and  reply 
comments  must  be  filed  on  or  before 
February  16. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMUTION: 

Adopted:  December  15, 1981. 

Released:  December  22. 1981. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Artesia. 
Mississippi).  BC  Docket  No.  81-882.  RM- 
4004. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Colom 
and  Associates  ("petitioner"),  which 
seeks  to  assign  FM  Channel  261A  to 
Artesia,  Mississippi,  as  that 
community's  first  FM  assignment.  The 
assignment  can  be  made  consistent  with 
the  minimiun  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  rules.  Petitioner  states 
that  it.  or  a  newly  formed  corporation, 
will  apply  for  the  channel,  if  assigned  as 
proposed. 

2.  Artesia  (population  526).'  in 
Lowndes  County  (population  57.304),  is 
located  approximately  32  kilometers  (20 
miles]  west  of  Columbia,  Mississippi.  It 
presently  has  no  local  aural  service. 

3.  Petitioner  states  that  Artesia 
functions  tmder  a  code  charter  with  an 
aldermanic  form  of  government,  and 
that  it  operates  its  own  water,  sewer 
and  gas  systems.  According  to 
petitioner,  the  community  also  has  a 
library,  schools,  churches,  local 
transportation  facilities,  and  a  local 
newspaper,  published  tri-monthly,  to 
serve  its  residents.  It  adds  that  the 
population  of  Artesia,  of  which 
minorities  comprise  60%,  has  shown  a 
steady  increase  during  the  past  decade, 
and  that  it  expects  this  growth  trend  will 
continue  in  the  futtire. 

4.  Petitioner  states  that  it  is  a 
minority-owned  and  operated 
partnership,  and  that  it  seeks  to 
primarily  serve  the  needs  and  interests 
of  the  Black  community  in  Artesia.  It 
urges  that  such  an  assignment  would  be 
in  accord  with  the  Commission's  two- 
fold policy  to  effectuate  greater  diversity 
and  minority  ownership  of  broadcast 
facilities. 

5.  Petitioner  refers  to  an  engineering 
statement  which,  it  asserts,  indicates 
that  the  proposed  assigiunent  of 
Channel  261A  to  Artesia,  Mississippi, 
would  create  no  unacceptable 


preclusion  to  adjacent  areas.  However, 
we  need  not  consider  the  preclusive 
impact  with  respect  to  a  request  for  a 
first  Class  A  channel  allocation.  See 
Policy  Statement  To  Govern  Requests 
for  Additional  Assignments.  8  F.C.C.  2d 
79  (1967). 

6.  In  view  of  the  above,  and  in  order 
to  give  further  consideration  to  the 
request,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules,  as 
follows: 


ChtnnalNo. 

am 

Pm- 
•nl 

Propoaad 

261  A. 

■  Population  figures  heiein  are  extracted  from  the 
1980  U.&  Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982, 
and  reply  comments  on  or  before 
February  16. 1982. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibihty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.  1066. 1082,  as  amended 
(47  U.S.C.  154.  303)) 
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Federal  Communications  Commission. 
Martin  Bliimenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

[BC  Docket  No.  81-382  RM-4004] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  !  0.281(b)(6)  of  the  Commission's  rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  File  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  conmients. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
ihey  are  Filed  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  reqfuested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  i§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  flle  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  Tiled  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  !  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 


rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  Tilings 
made  in  this  proceeding  will  be  available  for 
examinatYin  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 
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47  CFR  Part  73 

[BC  Docket  No.  81-«81:  RM-3435] 

FM  Broadcast  Station  in  Washington, 
Nortti  Carolina;  Proposed  Ctianges  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assigrmient  of  a  second  FM  channel 
to  Washington,  North  Carolina. 
Petitioner,  Pamlico  Broadcasting 
Company,  is  willing  to  operate  a  Class  A 
channel  in  competition  with  the  already 
present  Class  C  FM  station  in  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  January  29, 1982,  and  reply 
comments  on  or  before  February  16, 
1982. 

ADDRESS:  Federal  Communications 
Commission, 'Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA-nON  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMA'DON: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Washington,  North 
Carolina).  BC  Docket  No.  81-881,  RM- 
3435. 

Adopted:  December  15. 1981. 
Released:  December  22, 1981. 

1.  A  petition  for  rule  making  '  was 
filed  by  Pamlico  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  Channel  252A  to  Washington,  North 
Carolina,  as  that  community's  second 
FM  assignment.  The  channel  can  now  be 
assigned  to  Washington  in  conformity 
with  the  minimum  distance  separation 
provided  the  transmitter  site  is  located 
approximately  8  kilometers  (4.8  miles) 
southwest  of  the  city.' This  case  had 
been  hold  in  abeyance  pending  the 


'  Public  Notice  of  the  petition  was  given  on 
August  17. 1979.  RepoH  No.  1188. 

'This  restriction  is  necessary  to  avoid  short 
spacing  to  Station  WWDR.  Murfreestraro,  North 
Carolina. 


outcome  of  Docket  No.  21383  in  which 
Channel  253  was  requested  for 
assignment  to  Camp  Lejeune,  North 
Carolina.  That  proceeding  was  recently 
dismissed  at  the  request  of  Francon, 
Inc.,  proponent  of  the  Camp  Lejeune 
assignment.  A  motion  to  dismiss  and 
opposition  to  the  petition  which  is  now 
moot  was  Bled  by  Francon,  Inc.,  to 
which  petitioner  responded. 

2.  Washington  (population  8,418),' 
seat  of  Beaufort  Coimty  (population 
40.266),  is  located  approximately  145 
kilometers  (90  miles)  east  of  Raleigh, 
North  Carolina.  It  is  served  locally  by 
daytime  AM  Station  WEEW,  fulltime 
AM  Station  WITN  and  FM  Station 
WITN-FM  (Channel  227).  Petitioner 
states  that  it  will  apply  for  Channel 
252A,  if  assigned. 

3.  Petitioner  states  that  Washington  is 
the  largest  city  in  Beaufort  County.  It 
further  states  that  Beaufort  County's 
economy  is  primarily  agricultural, 
however,  manufacturing  firms  employ  23 
percent  of  its  labor  force.  The  county  is 
said  to  be  experiencing  substantial 
economic  growth.  Petitioner  states  that 
the  proposed  channel  would  bring  a 
much  needed  FM  service  to  the 
community  and  area.  In  support  of  the 
petition  it  has  submitted  siifficient 
demographic  and  economic  information 
with  respect  to  Washington,  which 
demonstrates  the  need  for  an  additional 
FM  assignment. 

4.  Francon,  Incorporated  has  asserted 
that  this  petition  is  in  conflict  with,  and 
constituted  a  counterproposal  to  its 
petition  RM-2814,  Docket  No.  21383,  to 
assign  FM  Channel  253  to  Camp 
Lejeune,  North  Carolina.  The  cut-off 
date  for  Hling  comments  and  conflicting 
assignment  proposals  was  October  17, 
1977.  Francon  had  stated  that  since 
review  of  the  Commission's  decision  in 
that  proceeding  was  still  pending, 
Pamlico  Broadcasting  Company's 
petition  should  be  dismissed. 

5.  Pamlico  Broadcasting  Company  in 
response,  contended  that  the  petition 
was  not  a  counterproposal  since  the 
Camp  Lejeune  proposal  had  previously 
been  denied.  Rather,  Pamlico  repognizes 
that  the  Camp  Lejeune  proceeding  must 
be  resolved  first  and  urge  the 
Commission  to  proceed  with  its  requests 
as  expeditiously  as  possible  thereafter. 

6.  Preclusion  Studies:  Preclusion  study 
demonstrates  that  a  substantial  area 
would  be  precluded  by  the  proposed 
assignment.  On  co-Channel  252A  the 
precluded  areas  include  parts  of  the 
following  counties:  North  Carolina: 
Tyrrell,  Washington,  Beaufort,  Hyde, 


'Population  figures  are  taken  from  the  1980  U.S. 
Census. 
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Pamlico,  Carteret.  Dare  and  Craven;  on 
Channel  251,  the  precluded  area 
includes  parts  of  the  Islands  of  Hatteras 
and  Cape  Hatteras  (Dare  County.  North 
Carolina);  on  Ckannel  253  the  precluded 
areas  includes  parts  of  the  following 
counties:  North  Carolina:  Duplin,  Jones, 
Onslow,  Craven,  Carteret  and  Pamlico. 
Petitioner  should  submit  a  list  of 
alternate  available  channels  to 
precluded  communities  of  over  1,000 
population  and  without  local  aural 
service. 

7.  The  assignment  of  Channel  252A  to 
Washington  would  result  in  intermixing 
a  Class  A  channel  with  a  Class  C 
channel.  The  Commission  has  a  policy 
of  permitting  such  intermixture  where, 
as  here,  no  other  Class  C  channel  is 
available  for  assignment  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  despite  the 
unfavorable  competitive  situation. 
Yakima,  Washington,  42  F.C.C  2d  548, 
550  (1973);  Key  West  Florida;  45  F.C.C. 
2d  142.  145  (1974). 

8.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  an  opportunity  to  develop  a 
second  local  FM  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  with  regard 
to  Washington.  North  Carolina,  as 
follows: 


c% 


WaAwiglon.  N.C. 


CMnMNa. 


2t7        aZ7. 2S2A 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  b^ore  January  29. 1982, 
and  reply  comments  on  or  before 
February  16, 1982. 

11.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73JftZib]  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Kiile  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules.  46  FR  11548, 
published  February  9, 1981. 


12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  <jt  oral  presentatimi 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat  1066. 1082.  as  amended 

(47  U.S.C  154.  303)) 

Federal  Communications  Commission. 

Martin  BluitMathal, 

Acting  Chief.  Policy  and  Rules  Diviaioti 

Broadcast  Bureau. 

Appendix 

IBC  Docket  No.  81-881  RM-3435/ 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendbi  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  Is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PtMic 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 


4.  Comments  and  Reply  Commits: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  t>e  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments 
pleadings,  briefs,  or  other  documents  shall  be 
furnLshed  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  ia  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW„  Washingtoa  O.C. 

\¥V.  Doc.  in-S703S  FilMl  IZ-ZS-SI:  S;4S  wnl 
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47  CFR  Part  73 

(BC  Docket  No.  •1-874;  RM-3931] 

FM  Broadcast  Stations  In  Devils  Lake, 
North  Dakota;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  two  Class  C  channels  to 
Devils  Lake,  North  Dakota,  and 
modification  of  the  license  for  Station 
KDVL.  operating  on  Channel  244A.  to 
specify  one  of  the  Class  C  channels,  in 
response  to  a  petition  filed  by  KGPC 
Company.  Significant  service  to 
underserved  areas  could  be  provided. 

DATES:  Comments  must  be  filed  on  or 
before  January  29. 1982.  and  reply 
comments  on  or  before  February  16. 
1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20S54. 
FOn  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

8Uf>n.EMENTARV  INTORMATION: 

Adopted:  December  14,  1981. 
Released:  December  17, 1981. 

In  the  matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
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Broadcast  Stations.  (Devils  Lake,  North 
Ddkota).  BC  Docket  No.  81-874.  RM- 
3931. 

1.  The  Commission  herein  considers  a 
petition  filed  by  KCPC  Company 
("petitioner"),  proposing  the  assi($nment 
of  Class  C  Channel  278  to  Devils  Lake. 
North  Dakota,  as  that  community's 
second  FM  assignment.'  Petitioner 
stated  its  intent  to  apply  for  the  channel, 
if  assigned.  No  oppositions  to  the 
proposal  were  received. 

2.  Devils  Lake  (pop.  7,442)  \  seat  of 
Ramsey  County  (pop.  13.048),  is  located 
in  the  northeastern  part  of  North 
Dakota,  approximately  570  kilometers 
(350  miles]  northwest  of  Minneapolis, 
Minnesota.  It  is  served  by  fulltime  AM 
Station  KDLR  and  FM  Station  KDVL 
(Channel  244A).  The  stations  have 
common  ownership. 

3.  According  to  petitioner.  Devils  Lake 
is  sufficiently  important  to  warrant  a 
second  FM  assignment,  as  more  than 
half  of  the  county's  population  resides  at 
Devils  Lake.  It  has  a  full  range  of  stores, 
professional  off^ices  and  other  facilities 
which  serve  the  city  and  the  surrounding 
area.  Petitioner  contends  that  the 
proposed  asBignment  would  provide 
service  to  underserved  areas  which  are 
beyond  the  primary  service  contours  of 
the  Class  A  station,  including  the 
communities  of  Minnewauken,  New 
Rockford  and  Lakota.  North  Dakota. 
Although  the  proposal  would  create  an 
intermixtiu^  of  Class  A  and  Class  C 
channels,  petitioner  argues  the 
intermixture  is  justifiable,  since  the 
proposed  station  would  provide  services 
to  underserved  areas.  Oak  Ridge, 
Tennessee,  32  FCC  2d  937  (1972). 

4.  Preclusion  considerations.  The 
information  submitted  by  the  petitioner 
shows  that  as  a  result  of  the  proposed 
assignment  of  Channel  278  to  Devils 
Lake,  several  counties  would  be 
precluded  from  assignments,  however, 
at  least  one  alternate  channel  would  be 
available  in  each  county. 

5.  Although  it  has  been  the  general 
Commission  policy  to  assign  Class  C 
channels  only  to  communities  of  over 
10.000  persons,  exceptions  have  been 
made  when  the  assignment  would  result 
in  a  large  first  or  second  FM  service  '  or 
when  the  assignment  of  a  Class  C 
channel  would  enable  a  large  rural  area 
to  be  served.  Since  there  are  few  large 
cities  in  the  coverage  area.  Class  C 
channels  would  be  appropriate  to 
provide  FM  service  to  the  area  and 
insure  the  opportunity  for  residents  to 


have  a  choice  of  FM  service.  While  a 
Roanoke  Rapids-Anamosa  showing  was 
not  submitted,  it  appears  that  the 
assignment  will  provide  significant  Hrst 
FM  service  to  quite  a  large  area. 

6.  Because  the  assignment  of  one 
Class  C  channel  would  fail  to  promote 
the  desirable  competitive  balance  we 
seek  to  achieve  in  our  policy  against 
intermixture  of  classes  in  the  same 
community,  we  are  proposing  a  second 
Class  C  assignment  as  a  substitute  for 
the  existing  Class  A  station  to  avoid 
intermixture.  A  study  revealed  that 
Channel  273  is  available  for  assigmnent 
to  Devils  Lake.  Therefore,  to  provide  the 
licensee  of  Channel  244A  an  opportunity 
to  switch  to  a  Class  C  channel,  we  shall 
propose  a  second  Class  C  channel  for 
Devils  Lake.  Since  KDVL  could  be 
affected  if  we  were  to  follow  this  policy, 
it  must  be  given  an  opportunity  to 
indicate  whether  it  consents  to  or  is 
opposed  to  the  proposed  change  of  its 
channel  assignment  and  this  Order  to 
Show  Cause  is  adopted  for  that  purpose. 
Its  general  comments  on  the 
appropriateness  of  the  proposal  are 
invited. 

7.  Station  KDVL  would  also  be 
entitled  to  reimbursement  for  the 
reasonable  expenses  of  the  change  of 
frequency  only,  not  for  the  necessairy 
upgrading  in  facilities.  See  Mitchell. 
South  Dakota.  62  F.C.C.  2d  701  (1976) 
and  Gillette,  Wyoming.  Docket  21119.  42 
FR  47557  (1977).  The  reimbursement 
would  come  from  the  ultimate  permittee 
of  Channel  278,  if  assigned. 

8.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
community  below,  as  follows: 


City 

Pmenl 

Proposed 

Oevte  Lake.  North  Dakota 

244A 

273.278 

'  Public  Notice  of  the  petiUon  was  given  on  July 
17. 1961.  Report  No.  1296. 

'Population  ngures  are  taken  from  the  1M0  U.S. 
Consul. 

'Lyont.  Kansas.  42  FCC  2d  215.  216  |1«73): 
Uxinglon.  Missouri.  53  FCC  2d  893  (1975). 


9.  It  is  ordered,  that  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  KDLR,  Inc.  the 
licensee  of  Station  KDVL(FM)  at  Devils 
Lake,  North  Dakota,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  273,  if 
the  Commission  determines  that  the 
public  interest  would  be  served  by 
adopting  the  proposed  assignment. 

10.  Pursuant  to  §  1.87  of  die 
Commission's  rules  and  regulations. 
Station  KDVL{FM)  may,  not  later  than 
January  29, 1982,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  Section  1.87(f).  if  the  right  to 
request  a  hearing  is  waived.  Station 
KDVL(FM)  may,  not  later  than  January 


29. 1982.  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  this  Order  to  Show  Cause. 
In  this  case,  the  Commission  may  call  on 
Station  KDVL(FM)  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Station  KDVL(FM)  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

11.  Comments  must  be  filed  on  or 
before  January  29, 1982.  and  reply 
comments  on  or  before  February  16. 
1982. 

12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  Certified  Mail, 
Return  Receipt  Requested,  to  KDLR,  Inc.. 
400 12th  Avenue,  Devils  Lake,  North 
Dakota  56301,  the  party  to  whom  the 
Order  to  Show  Cause  is  directed. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulator}'  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.2Q2(b),  73.504  and  73.606(b) 
of  the  Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ejcparte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
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the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.  1066, 1082,  as  amended ; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martiii  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent($]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  flle  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
Tilings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments, 
they  will  not  be  considered  if  advanced  in 
reply  comments.  (See  $  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  niing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth'in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  Filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 


5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  Tilings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FK  Due  81-30034  Filed  12-28-81:  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  81-155;  RM-3660,  RM-3708, 
RM-3858] 

FM  Broadcast  Stations  in  Bend  and 
Coos  Bay,  Oregon;  Proposed  Ctuinges 
in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  action  proposes  to 
substitute-Class  C  FM  Channels  239  and 
247  for  existing  Channels  252A  and  288A 
in  Coos  Bay,  Oregon,  in  response  to  a 
petition  filed  by  SCB  Broadcasting,  Inc. 
DATES:  Comments  must  be  Hied  on  or 
before  January  29. 1982.  and  reply 
comments  must  be  filed  on  or  before 
Feburuary  18. 1982. 
ADDRESS:  Federal  Commtmications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Broadcast  Bureau  (202] 
632-7792. 
SUPPLEMENTARY  INFORMA-nOW 

Further  Notice  of  Proposed  Rule  Making 
and  Order  To  Show  Cause 

Adopted:  December  14, 1981. 
Released:  December  17, 1981. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Bend  and  Coos 
Bay  >  Oregon);  BC  Docket  No.  81-155, 
RM-3660.  RM-3708  and  RM-3858. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  SGB 
Broadcasting.  Inc..  ("petitioner"  or 
"SGB")  licensee  of  broadcast  Station 
KYNG-FM  (Channel  288A),  Coos  Bay. 
seeking  the  substitution  of  Class  C  FM 
Channel  289  for  its  existing  assignment. 
As  indicated  Infra,  this  proposal 
conflicts  with  a  proposal  to  assign 
Channel  289  to  Bend.  Oregon  (RM-3708). 
The  distance  between  Coos  Bay  (KYNG 
site)  and  Bend  is  152  miles,  whereas  the 
minimum  distance  required  for  Class  C 
co-channel  separations  is  180  miles. 


pursuant  to  §  73.207  of  the  Commission's 
Rules.  For  these  reasons,'  we  have 
proposed  herein  another  channel  as  a 
substitute  for  the  Coos  Bay  proposal. 
Comments  were  filed  by  KBND,  Inc..  one 
of  the  proponents  in  the  Bend,  Oregon 
proceeding  {RM-3708),  and  consolidated 
reply  comments  were  filed  by  Sequoia 
Commimications  ("Sdquoia")'  and 
petitioner. 

2.  Coos  Bay  (population  14,424)  *  in 
Coos  County  (population  64,067),  is 
located  approximately  200  kilometers 
(125  miles)  southwest  of  Salem.  Oregon, 
The  community  is  presently  served  by 
full-time  AM  Station  KHSN,  daytime- 
only  AM  Station  KYNG,  as  well  as  FM 
Stations  KICR  (Channel  252A)  and 
KYNG  (Channel  288A). 

3.  In  support  of  its  proposal,  petitioner 
states  that  it  has  its  own  government 
imit.  that  it  has  a  prime  trading  area 
consisting  of  approximately  45.000 
persons,  and  that  shipping  lumber, 
fishing  and  tourism  are  the  leading 
industries  of  the  area.  In  further  support 
of  its  proposal.  SGB  alleges  that  its 
unique  topography  creates  a  diminution 
of  signal  strength  and  of  penetration  of 
FM  stations,  particularly  with  respect  to 
the  lower-powered  Class  A  stations.  As 
a  result,  it  maintains  that  many  people 
cannot  receive  a  consistent  FM  signal 
from  local  stations  to  supply  them  with 
needed  information  such  as  the  area's 
rapidly  changing  weather  conditions 
and  its  consequent  effects  on  the  area's 
leading  industries.  Additionally,  it 
asserts  that  outlying  communities  would 
benefit  by  improved  radio  service  as 
well  as  providing  a  greater  variety  to 
others. 

4.  The  comments  of  KBND  addressed 
itself  to  SGB's  proposal  to  substitute 
Channel  289  for  its  present  Class  A 
service.  Since  we  have  removed 
Channel  289  from  consideration  for 


'  TItis  communily  >ia*  l>een  added  to  ttie  caption. 


*  BC  Docket  No.  81-155  involves  two  other  rule 
making  petitions  (RM-36eo  and  RM-370e}. 
concerning  certain  proposals  for  Bend,  Oregon. 
Subsequent  to  the  Issuance  of  the  Notice  with 
respect  to  these  petitions,  a  Public  Notice  was  given 
on  March  27. 1981.  Report  No.  1277,  of  a  rule  making 
petition  filed  by  the  proponent  herein  requesting 
substitution  of  Channel  289.  one  of  the  same 
channels  proposed  in  the  Bend  proceeding.  Therein, 
we  advised  that  its  petition  would  tie  treated  as  a 
counterproposal  to  the  Bend  proceeding.  However, 
a  staff  engineering  study  has  since  revealed  that  the 
channels  proposed  for  Bend  are  the  only  ones 
available  to  it.  while  others  are  assignable  to  Coos 
Bay.  Therefore,  in  order  to  accommodate  all  three 
proposals  without  a  conflict,  the  Coos  Bay  petition 
is  l>elng  treated  separately  from  the  Bend  proposals 
in  this  docketed  proceeding. 

'  Sequoia's  interest  in  supporting  the  SBG 
proposal  stems  from  the  fact  that  the  two  have 
substantially  the  same  ownership.  Sequoia  t>eing 
the  licensee  of  AM  Station  KYNG.  in  Coos  Bay. 

'Population  figures  are  extracted  from  the  1980 
U.S.  Census. 
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assignment  to  Coos  Bay,  its  comments 
are  moot  and  therefore  no  discussion  of 
its  merits  is  "warranted  herein. 

5.  The  substitution  of  a  Class  C 
channel  for  Channel  288A  in  Coos  Bay 
would  create  intermixture  with  Station 
KICK  (Channel  252A),  the  other  Class  A 
station  currently  operating  in  the 
community.  To  avoid  intermixture,  the 
Commission  generally  attempts  to 
upgrade  the  Class  A  station  to  Class  C 
facilities  by  assigning  a  second  Class  C 
channel  and  modifying  the  Class  A 
station's  Ucense.  A  staff  study  indicates 
in  this  instance  that  Channels  239,  247 
and  293  are  available  to  Coos  Bay 
without  site  restrictions.  However, 
Channels  239  and  293  cannot  both  be 
assigned  due  to  IF  considerations. 
Therefore,  ia  order  to  acconunodate  this 
proposal,  we  shall  propose  to  assign 
both  Channels  239  and  247  to  Coos  Bay, 
and  further  propose  to  modify  the 
license  of  Station  KICR  to  specify 
operation  on  Channel  239,  and  that  of 
KYNG  to  Channel  247. 

6.  Whenever  an  existing  licensee  is 
required  to  change  frequencies  to 
accommodate  a  new  assignment,  we 
require  the  permittee  of  the  new 
assignment  to  reimburse  the  station  for 
the  costs  incurred  in  changing 
frequencies.  Pettitioner  should  therefore 
indicate  whether  if  would  be  willing  to 
reimburse  Station  KICR  for  its  costs  in 
changing  frequencies  to  Chaimel  239. 
Reimbursement  is  not  required  for  the 
expenses  needed  to  upgrade  the 
station's  facilities  to  Class  C  status.  See. 
Mitchell.  South  Dakota,  62  F.C.C.  2d  70 
(1976). 

7.  Under  these  circumstances,  we 
would  need  an  expression  of  interest  in 
the  proposed  channel  and  power 
change,  and  a  commitment  from  the 
licensee  of  KICR,  Intercontinental 
Ministries,  to  make  that  change  if  this 
proposal  is  adopted.  Also,  Station 
KYNG  should  express  whether  it  is 
interested  in  the  proposal  to  modify  its 
license  to  specify  operation  on  Channel 
247  in  response  to  this  Order  to  Show 
Cause.  Pursuant  to  our  decision  in 
Cheyenne.  Wyoming.  62  F.C.C.  2d  63 
(1976),  should  another  interest  be 
expressed  in  either  of  the  Class  C 
channels,  the  modifications  may  not  be 
made.  Instead,  the  opportunity  for  the 
filing  of  competing  applications  may  be 
necessary. 

8.  A  preclusion  study  should  be 
submitted  to  indicate  those  communities 

"containing  populations  in  excess  of  1,000 
persons  which  would  be  precluded  by 
the  assignment  of  Channels  239  and  247 
to  Coos  Bay.  For  those  so  precluded  and 
presently  without  local  aural  service,  a 
listing  of  alternate  channels  which  could 


be  assigned  to  those  communities 
should  also  be  provided. 

9.  Additionally,  if  petitioner  wishes  to 
support  its  request  for  a  Class  C  channel 
at  Coos  Bay,  a  Roanoke  Rapids/ 
Anamosa  '  showing  should  be  submitted 
to  demonstrate  whether  the  Class  C 
proposal  herein  would  cover  any 
unserved  and  underserved  areas,  and.  if 
so,  the  extent  thereof  in  terms  of  area 
and  populations  expected  to  receive 
such  services. 

10.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Coos  Bay,  Oregon,  as  follows: 


ODf 


Coos  Bay.  Oregon- 


CtanvlNo. 


PreaenI 


ZS2A.2S8A 


f^oposed 


239.247 


11.  It  is  ordered.  That  pursuant  to 

S  316(a)  of  the  Communications  Act  of 
1934.  as  amended,  Intercontinental 
Ministries,  the  licensee  of  Station  KICR 
(FM),  Coos  Bay,  Oregon,  shall  show 
cause  why  its  license  should  not  be 
modified  to  specify  operation  on 
Channel  239  in  lieu  of  Channel  252A.  if 
the  Commission  determines  that  the 
public  interest  would  best  be  served  by 
adopting  the  proposed  assigimients. 

12.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  Intercontinental 
Ministries  may,  not  later  than  January 
29, 1982,  request  that  a  hearing  be  held 
on  the  proposed  modification.  Pursuant 
to  §  1.87(f),  if  the  right  to  request  a 
hearing  is  waived.  Intercontinental  may. 
not  later  than  January  29, 1982,  file  a 
written  statement  showing  with 
particularity  why  its  permit  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on 
Intercontinental  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  Intercontinental  will  be  deemed 
to  have  consented  to  the  modifications 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above  channel 
modifications  are  ultimately  found  to  be 
in  the  public  interest. 

13.  It  is  further  ordered,  That  pursuant 
to  §  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  SCB  Broadcasting, 
Inc.,  licensee  of  Station  KYNG(FM). 


"■  Roanoke  Rapids.  Goldsboro.  N.C.  9  F.C.C.  2d 
672  (1987);  Anamosa.  Iowa.  46  F.C.C.  2d  520  (1974). 


Coos  Bay.  Oregon,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  247  in 
lieu  of  Channel  288A,  if  the  Commission 
determines  that  the  public  interest 
would  best  be  served  by  adopting  the 
proposed  assignments. 

14.  Pursuant  to  S  1.87  of  the 
Commission's  Rules,  SGB  Broadcasting. 
Inc.  may,  not  later  than  January  29, 1982, 
request  that  a  hearing  be  held  on  the 
proposed  modification.  Pursuant  to 

§  1.87(f).  if  the  right  to  request  a  hearing 
is  waived,  SGB  Broadcasting,  Inc.  may, 
not  later  than  January  29, 1982,  file  a 
written  statement  sho%ving  with 
particulfirity  why  its  permit  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  SGB  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  U  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  SGB  will  be  deemed  to  have 
consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above  channel 
modifications  are  ultimately  found  to  be 
in  the  public  interest. 

15.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

16.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982, 
and  reply  comments  on  or  before 
February  16, 1982. 

17.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Further  Notice 
and  Order  to  Show  Cause  to 
Intercontinental  Ministries,  Inc.  3000 
Market  Sti^et,  Suite  541,  Coos  Bay. 
Oregon,  and  to  SGB  Broadcasting.  Inc., 
c/o  P.O.  Box  10J9,  Ross,  California 
94958. 

18.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
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Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

19.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceeding, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(S«cs.  4,  303.  48  Stat.  1066. 1082,  as  amended  : 

47  U.9.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumentiial, 

Acting  Chief.  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  Found  in  sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 


set  out  in  ii  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  Oi.  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appiupriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accom|>anied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  B1-3e83S  Filed  1Z-2S-«I:  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  81-M4:  RM-4007] 

FM  Broadcast  Station  In  Wichita  Falls, 
Texas;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  292A  to  Wichita 
Falls,  Texas,  in  response  to  a  petition 
filed  by  Broadco,  Incorporated.  The 
assignment  would  provide  Wichita  Falls 
with  a  fourth  FM  allocation. 
DATES:  Comments  must  be  filed  on  or 
before  January  29, 1982,  and  reply 
comments  must  be  filed  on  or  before 
February  16, 1982. 
ADDRESS:  Federal  Communioations 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  December  15, 1981. 

Released:  December  22, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Wichita  Falls, 
Texas),  BC  Docket  No.  81-884,  RM-4407. 

1.  A  petition  for  rule  making  was  filed 
by  Broadco,  Incorporated  ("petitioner"), 
seeking  the  assignment  of  Channel  292A 
to  Wichita  Falls,  Texas,  as  that 


community's  fourth  FM  allocation.  The 
assignment  can  be  made  consistent  with 
the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  ndes. 

2.  Wichita  Falls  (population  94,201),' 
the  seat  of  Wichita  County  (population 
121,082),  is  located  near  the  Texas- 
Oklahoma  border,  approximately  192 
kilometers  (120  miles)  northwest  of 
Dallas,  Texas.  It  is  currently  served  by 
three  FM  stations  (KBID,  Channel  225; 
KKQV,  Channel  277;  and  KLUR, 
Channel  260),  as  well  as  three  full-time 
AM  stations  (KNIN,  KTRN  and  KWFT). 

3.  Petitioner  states  that  Wichita  Falls 
is  the  hub  for  several  major  U.S.  and 
state  highways,  and  is  well  served  by  a 
multiphcity  of  transportation  services. 
According  to  petitioner,  the  community 
is  the  center  of  trade  for  a  28-county 
agricultural  region,  with  income  in 
excess  of  $200  million.  Additionally, 
numerous  industrial  concerns  in  Wichita 
Falls  employ  a  work  force  in  excess  of 
5.600.  Oil  and  gas  production  in  the  area 
also  contribute  to  Wichita  Falls' 
economic  base.  Petitioner  also  advises 
that  the  community  is  the  location  of 
Sheppard  Air  Force  Base,  wherein  over 
13.000  persons  reside.  It  notes  that 
Wichita  Falls  has  its  own  government 
unit,  municipal  services,  schools,  health 
care  accommodations,  financial 
institutions,  a  library,  churches, 
hostelries,  recreational  and  cultural 
facilities.  Additionally,  there  are  two 
daily  newspapers  available  to  the 
residents  of  Wichita  Falls. 

4.  Petitioner  did  not  submit  a 
preclusion  study  for  the  proposed 
assignment  herein.  The  purpose  of  such 
a  study  is  to  put  other  communities  on 
notice  that  the  opportunity  to  receive  an 
FM  assignment  may  be  foreclosed. 
Therefore,  petitioner  should  provide,  in 
supporting  comments,  such  a  study 
indicating  those  communities  containing 
a  population  in  excess  of  1,000  persons, 
and  presently  without  any  aural  service, 
that  would  sustain  preclusion  as  a  result 
of  the  proposed  assignment. 
Additionally,  a  list  of  alternate  available 
channels  for  assignment  to  each  such 
affected  community  should  be  supplied. 

5.  The  assignment  of  Channel  292A  to 
Wichita  Falls  would  result  in 
intermixing  a  Class  A  channel  in  a 
community  consisting  of  Class  C 
stations.  However,  petitioner  appears  to 
be  willing  to  apply  for  and  operate  on  a 
Class  A  channel  in  spite  of  any 
unfavorable  competitive  situation  which 
may  result.  Therefore,  intermixture  is 
not  an  obstacle  to  the  proposal.  See. 


'  Population  ngures  are  obtained  from  thv  inflO 
U.S.  Census.  Advance  Reports. 
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Yakima.  Washington.  42  F.C.C.  2d  548. 
550  (1973):  Key  West.  Florida,  45  F.C.C. 
2d  142, 145  (1974). 

6.  In  order  to  give  further 
consideration  to  the  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  as  followa: 


CHy 


WICMtt  FflRt.  TmiB».. 


Lirannei  no. 


22S.  260. 
277 


22S.  260. 
277.  292A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982, 
and  reply  comments  on  or  before 
February  16. 1982. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules.  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.  1066. 1082,  as  amended : 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Martin  BlumenthaU 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

{BC  Docket  No.  81-884  FR-4007] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.261(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showing  Required,  Conunents  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Malting  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  conunents. 
They  will  not  be  considered  if  advanced  in 


reply  comments.  (See  S  1.420(d)  of  the 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  %viU  be  considered  as 
conunents  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1-415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
conunents.  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petiUoner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  $  1.420  of  the  Commission's 
rule  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW..  Washington.  D.C. 

|KR  Uoc.  81-37D37  Filed  12-28-81: 8:45  em| 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committ**  on  Public  Access  and 
Infonnation;  lll««ting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Public  Access  and 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:30  a.m^  Tuesday.  January  12, 
1982.  in  the  Library  of  the 
Administrative  Conference,  2120  L 
Street.  NW,.  Washington.  D.C 

The  Committee  will  meet  to  discuss 
the  scope  of  any  response  by  the 
Committee  to  proposed 
recommendations  of  the  ACUS 
Committee  on  Regulation  of  Business  on 
the  subject  of  the  treatment  of 
confidential  business  information  under 
theFOIA. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 
Richard  K.  Beis. 
General  Counsel. 
December  21, 1981. 

(Fit  Doc.  81-38078  PUcd  12-2*-ai:  a46  unj 
MLLMa  COM  tllO-tl-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

Availability  of  Surplus  Cheese 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  The  Food  and  Nutrition 
Service  announces  that  it  will  provide  at 
least  30  million  pounds  of  surplus 
process  cheese  to  requesting  State 
agencies  for  distribution  to  eligible 
recipients. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Oarrel  Gray,  Director,  Food  Distribution 
Division,  Food  and  Nutrition  Service, 
Park  Office  Center.  Alexandria.  Virginia 
22302. 

DATE:  Reqests  for  allocations  of  cheese 
must  be  submitted  by  February  1, 1982. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Nutrition  Service  will  provide 
at  least  30  million  pounds  of  process 
cheese  to  agencies  of  State  governments 
which  request  it  for  distribution  to 
eligible  recipients.  The  Department  will 
pay  the  cost  of  transporting  the  cheese 
fit>m  Federal  storage  facilities  to 
centralized  storage  facilities  of  recipient 
State  agencies.  State  agencies  will  be 
responsible  for  arranging  and  financing 
distribution  of  the  cheese  within  the 
State. 

The  cheese  is  being  offered  under  the 
provisions  of  section  416  of  the 
Agriculture  Act  of  1949  and  section  1114 
of  the  Agriculture  and  Food  Act  of  1981. 
It  may  be  used  only  in  nonprofit  school 
lunch  programs,  nonprofit  summer 
camps  for  children,  and  other  child 
nutrition  programs  providing  food 
service,  in  nutrition  projects  operating 
under  authority  of  the  Older  Americans 
Act  of  1965,  including  congregate 
nutrition  sites  and  providers  of  home- 
delivered  meals,  in  assistance  to  needy 
persons,  and  in  charitable  institutions, 
including  hospitals,  to  the  extent  that 
needy  persons  are  served. 

Distribution  to  needy  persons  for  use 
in  the  preparation  of  meals  in  the  home 
may  be  made  only  through  food  banks 
participating  in  the  program  established 
under  section  211  of  the  Agriculture  Act 
of  1980.  State  agencies  wishing  to 
distribute  cheese  for  this  use  will  be 
required  to  assist  the  Department  in 
designating  food  banks  for  participation 
in  that  program. 


State  agencies  will  not  be  allowed  to 
impose  any  charge  for  the  cheese  or  the 
cost  of  distributing  it. 

State  agencies  participating  in  this 
distribution  of  cheese  will  be  required  to 
enter  into  an  agreement  with  the  Food 
and  Nutrition  Service  embodying  the 
terms  and  conditions  imder  which  the 
cheese  is  being  provided.  A  copy  of  the 
agreement  may  be  obtained  from  the 
appropriate  Regional  Administrator, 
Food  and  Nutrition  Service.  Agencies 
wishing  to  participate  in  the  distribution 
should  advise  the  appropriate  Regional 
Administrator  of  their  interest  and  of  the 
amount  which  they  would  like  to 
receive,  in  writing,  by  February  1, 1982. 
If  requests  for  cheese  exceed  the  amount 
available,  the  cheese  will  be  allocated 
among  the  States  on  the  basis  of  State 
population. 
David  B.  Alspach. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

December  23, 1981. 

|FR  Doc  81-37080  Filed  12-2»-n;  Mi  ami 
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Rural  Electrification  Administration 

Buckeye  Power,  inc.  Columbus,  Ohio; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$27,000,000  to  Buckeye  Power.  Inc.. 
(Buckeye)  of  Columbus,  Ohio.  This  loan 
guarantee  will  be  used  to  finance 
miscellaneous  capital  improvements  and 
replacements  for  Cardinal  Station  Units 
Nob.  2  and  3  and  for  conunon  facility 
improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  infonnation  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Robert 
N.  Cleveland.  Manager.  Buckeye  Power. 
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Inc.,  P.O.  Box  29149,  Columbus,  Ohio 
43229. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
28, 1982.  to  Mr.  Cleveland.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Buckeye  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S.' 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  Zlst  day  of 
December  19a. 

Harold  V.  Hualer. 

Administrator,  Rural  Electripoation 
Administration. 

(FK  Doc  n-37a67  rUed  12-2S-S1: 8XS  ain| 
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Son  Conservation  Service 

Antlers  Airport  Road;  Finding  of  No 
Significant  Impact 

AQCNCY:  Soil  Conservation  Service, 
USDA. 

ACTKHC  Notice  of  a  finding  of  no 
significant  impact 

FOR  RMTHER  INFORMATION  CONTACR 

Mr.  Roland  R.  Willis,  State 
Conservationist  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074, 
telephone  number  (405)  624-4360. 

Notice  I 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Antlers  Airport  Road  RC&D 
project  Pushmataha  County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  hiunan  environment.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist  has 


determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  action  involves  enhancing 
the  environment  by  reducing  erosion, 
stabilizing  rights-of-way,  reducing 
sediment  inflow  to  streams  and 
improving  the  appearance  and  safety  of 
coimty  roads  and  rights-of-way. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
WUlis.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  28, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  OHice  of 
Management  and  Budget  Circular  No.  A-OS 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  11, 19B1. 
Billy  R.  Uttlefield, 
Assistant  State  Conservationist  (Programs). 

(FR  Doc  «l-38aSS  FUad  12-ZS-Sl:  8:4S  am] 
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Parkhurst  Siding-Caribou  Watershed 
Project,  Maine;  Hnding  of  No 
Significant  impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Billy  R.  Abercrombie,  State 
Conservationist  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  (207)  866-2132. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Parkhurst  Siding- 
Caribou  Watershed,  Aroostook  County, 
Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroimient  As  a  result  of  these 
findings,  Mr.  Billy  R.  Abercrombie,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Hie  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  for  land 
treatment 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  BiUy  R. 
Abercrombie.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  28. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  OfSce  of 
Management  and  Budget  Circular  A^95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated:  December  19, 1981. 
BiUy  R.  Abercrombie, 
State  Conservationist 

(FK  Doc  m-M«3  Filed  U-ZS-Sl:  8:45  amj 
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Sans  Bois  Creeic  Waterstied. 
Otclahoma:  Availability  of  a  Record  of 
Decision 

AQENCV:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  a 
record  of  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  R.  WiUis,  State  Conservationist 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street  Stillwater,  Oklahoma 
74074,  telephone  405-624-4360. 

Notice 

Roland  R.  Willis,  responsible  Federal 
official  for  projects  adininistered  under 
the  provisions  of  Pub.  L  83-566, 16 
U.S.C.  1001-1008,  in  the  State  of 
Oklahoma,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the  Sans 


62884 


Federal  Register  /  Vol.  46.  No.  249  /  Tuesday.  December  29.  1981  /  Notices 


Bois  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Roland 
R.  Willis  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
F>rogram  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circiilar  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  December  18. 1981. 
Donald  R.  Vandersypen, 
Assistant  State  Conservationist  (WR). 

|FR  Doc  S1-3MS4  FUad  12-2S-S1:  6:43  ami 
BUXMQ  CODE  3410-W-ll 


CIVIL  AERONAUTICS  BOARD 

[Ontor  81-12-136;  Oock«t  32494.  ate.] 

Frontier  Airlines,  et  al.;  Order 
Amending  Subsidy  Mail  Rate  Orders 

Order  81-12-136,  Docket  32484.  for 
Frontier  Airlines,  Ozard  Air  Lines, 
I'iedmont  Aviation.  Republic  Airlines, 
and  Republic  Airhnes  West,  Order  81- 
12-137,  Docket  40329.  for  Air  Midwest. 
Order  81-12-138,  Docket  40330,  for 
Alaska  Airlines.  Order  81-12-139. 
Docket  40331.  for  Kodiak- Western 
Alaska  Airlines.  Order  81-12-140. 
Docket  40332,  for  Sky  West  Airlines, 
and  Order  81-12-141,  Docket  40333,  for 
Wien  Air  Alaska,  all  dated  December 
22, 1981,  amend  their  section  406  subsidy 
rate  orders  to  add  language  to  replace 
the  subsidy-related  restrictions  and 
conditions  currently  contained  in  their 
certificates.  Copies  of  the  orders  are 
available  from  the  Civil  Aeronautics 
Board  Distribution  Section.  Room  100. 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  n-37062  Filed  12-2S-«:  ft4S  •m) 
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(Order  81-12-128;  Docket  40300] 

Scandinavian  Airlines  System; 
Proposed  Non-Affinity  Group  Fares 
From  Denmark,  Norway  and  Sweden 
to  Florida 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  December  1981. 

On  November  24, 1981  Scandinavian 
Airlines  System  (SAS}  Rled  tariff 
revisions  proposing  reductions  of  8-21 
percent  in  non-affinity  group  fares  from 
various  Scandinavian  points  to  Miami, 


Ft.  Lauderdale,  Orlando  and  Tampa,  for 
effectiveness  December  24, 1981. ' 

We  have  decided  to  suspend  this 
filing.  While  the  Board,  for  its  part, 
generally  eschews  regulation  of  discount 
fares,  recent  actions  of  the  Scandinavian 
Governments  denying  fare  filings  of  U.S. 
carriers  have  severly  hampered  their 
ability  to  compete  in  the  Scandinavian 
market,  and  require  us  to  scrutinize  SAS 
fare  proposals  more  closely  than  we 
would  otherwise  prefer. 

The  actions  of  Denmark.  Norway  and 
Sweden  have  severely  restricted  the 
price/quality  options  available  to  U.S./ 
Scandinavia  passengers  and  imposer  a 
higher  array  of  fares  than  would 
otherwise  exist.  Therefore  we  are  not 
inclinded  to  give  sympathetic 
consideration  to  SAS  fare  proposals  at 
this  time. 

Although  we  continue  to  hope  for  an 
acceptable  resolution  of  U.S.- 
Scandinavian pricing  difficulties  through 
negotiation,  under  present 
circumstances  we  liave  no  choice  but  to 
find  that  it  is  in  the  public  interest  to 
suspend  SAS'  filing. 

Accordingly,  pursuant  to  sections  102. 
204(a),  403,  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  Appendix 
hereof,  and  rulos  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  tmjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful  or  contrary  to  the 
public  interest;  and  if  we  find  them  to  be 
unlawful  or  contrary  to  the  public 
interest,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  fares  named  in  the  Appendix  from 
December  24, 1981,  to  and  including 
December  23, 1982,  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  unless  disapproved  by 
the  {Resident  it  shall  become  effective 
on  December  24, 1981;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Scandinavian  Airlines  System  and  the 
Ambassadors  of  Denmark,  Norway  and 
Sweden  in  Washington.  D.C. 


We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PliyUis  T.  Kaylor,' 

|FR  Doc  Sl-37083  Filed  U-iS-St:  k4S  anl 
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(Order  81-12-110;  Docket  40156] 

Transportes  Aereos  Mercantiles 
Panamericanos  SJL  "TAMPA  SJL"; 
Application 

Order  Granting  Exemption  in  Fart 

Issued  under  delegated  authority 
December  18, 1981.- 

By  application  filed  October  20, 1981, 
Transportes  Aereos  Mercantiles 
Panamericanos  S.A.  "TAMPA  S.A." 
requested  an  exemption  from  section 
402  of  the  Act  to  permit  it  to  engage  in 
scheduled  and  charter  foreign  air 
transportation  of  property  between 
Miami,  Florida  and  the  Colombian 
points  Barranquilla,  Bucaramanga,  Cali, 
Cartagena,  Leticia,  and  San  Andres.* 

In  support  of  its  request.  TAMPA 
stated  that  there  is  a  continuing  need  for 
improved  cargo  service  between  Miami 
and  points  in  Colombia,  and  that  its 
home  government  had  recently 
designated  it,  under  the  terms  of  the 
bilateral  aviation  agreement  between 
the  United  States  and  Colombia,  to 
provide  service  in  the  requested 
markets.  TAMPA  also  stated  that  it 
would  file,  in  the  near  future,  an 
application  for  permit  authority  to 
conduct  these  services. 

No  answers  to  TAMPA's  application 
were  filed. 

On  November  20, 1981,  the  staff, 
acting  under  delegated  authority, 
granted  TAMPA  the  requested 
exemption  to  conduct  scheduled 
operations  (subject  to  conditions]  for  a 
period  of  one  year  or  until  90  days  after 
final  Board  action  on  its  application  for 
similar  permit  authority,  whichever 
occurs  first.  We  also  dismissed 
TAMPA's  request  for  exemption 
authority  to  conduct  cargo  charter 
operations  in  these  markets.  We  confirm 
those  actions  here. 

In  granting  TAMPA  the  requested 
scheduled  authority,  we  noted  that  on 
August  5, 1981,  TAMPA  was  designated 
by  Colombia,  under  the  terms  of  the  Air 
Transport  Agreement  between  the 


'  SAS  doe*  not  have  the  authorily  to  serve 
Florida:  instead.  It  would  interline  with  U.S. 
domestic  carriers  al  New  York. 

'We  submitted  tiiis  order  to  the  President  on 
December  11, 1861. 


'All  Members  concurred. 

'  TAMPA  holds  a  foreign  air  carrier  (wrmii. 
issued  by  Order  81-4-85.  authorizing  it  to  engage  in 
foreign  air  transportation  of  property  t>etween 
Medellin  and  Bogota  on  the  one  hand,  and  Miami  on 
the  other.  This  permit  also  authorizes  TAMPA  lo 
conduct  cargo  charters  under  the  Board's 
regulations. 
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Government  of  the  United  States  and 
the  Government  of  the  Republic  of 
Colombia,  to  provide  these  services.* 
We  also  noted  that  grant  of  this 
authority  would  enable  TAMPA  to 
expand  its  cargo  services  between 
Miami  and  Colombia,  to  the  benefit  of 
the  shipping  public,  and  that  no  U.S. 
carrier  objected  to  TAMPA's  request  for 
this  authority.  Finally,  we  found  that 
TAMPA  is  qualified  to  perform  these 
operations,  as  they  are  of  the  same 
nature  as  those  now  being  conducted  by 
the  carrier  under  its  foreign  air  carrier 
permit. 

We  made  this  scheduled  authority 
subject  to  the  applicable  terms  and 
conditions  of  TAMPA's  foreign  air 
carrier  permit,  and  also  advised  the 
carrier  that  we  expected  it  to  file,  within 
30  days  of  our  action,  an  application 
requesting  permit  authority  for  these 
operations. 

As  a  final  matter,  our  decision  to 
dismiss  TAMPA's  request  for  cargo 
charter  authority  was  based  on  the  fact 
that  TAMPA  already  holds  authority  to 
operate  cargo  charters  (including 
charters  in  the  markets  at  issue  here) 
under  the  terms  of  its  present  permit, 
subject  to  the  requirements  of  Part  212 
of  the  Board's  Economic  Regulations." 
Thus,  its  request  for  charter  authority  by 
exemption  appeared  unnecessary.* 

In  view  of  the  above,  and  acting  under 
authority  delegated  by  the  Board  in  its 
Regulations,  14  CFR  385,  we  found  that 
the  requested  exemption,  to  the  extent 
granted  and  as  conditioned,  was 
consistent  with  the  public  interest,  and 
that  our  action  was  not  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Our  action  was  not  an  endorsement  by 
the  Board  that  the  authorized  operations 
are  hardships  qualifying  TAMPA  for 
fuel  under  any  fuel  allocation  program. 

Accordingly, 

1.  We  confirm  our  verbal  actions  of 
November  20,  "1981.  (1)  granting  TAMPA 
an  exemption  from  section  402  of  the 
Act  to  permit  It  to  engage  in  scheduled 
foreign  air  transportation  of  property 
between  Miami.  Florida  and  the 
Colombian  points  Barran(]uilla, 


•The  Agreement,  effective  January  1. 1967, 
provides,  among  other  things,  that  carrien  of 
Colombia  may  be  designated  to  conduct  services 
t>etween  any  points  in  Colombia  and  a  nufnl>er  of 
US.  point*,  including  Miami. 

*  By  Order  61-5-44  the  Board  requh«d  TAMPA  lo 
seek  individual  SlateoienU  of  Authorizatioo,  under 
section  212.4.  for  all  charters  between  its  homeland 
and  the  United  Slates.  However,  TAMPA  retains 
the  underlying  permit  authority  to  conduct  charters 
in  this  marekt  subject  to  the  prior  approval 
requirement. 

*  Prior  to  taking  this  action,  we  discussed  our 
proposed  dismissal  of  TAMPA's  re<|«e8t  for  charter 
authority  with  TAMPA's  counsel  «vho  advised  ua 
that  the  carrier  did  not  object  to  such  dismissal. 


Bucaramanga,  Cali,  Cartagena,  Leticia. 
and  San  Andres,  subject  to  the 
applicable  terms  and  conditions  of  the 
carrier's  foreign  air  carrier  permit;  and 
(2)  dismissing  that  portion  of  TAMPA's 
request  seeking  authority  to  conduct 
cargo  charter  operations  in  these 
markets; 

2.  The  authority  granted  above  shall 
be  effective  for  a  period  of  one  year 
from  the  date  of  this  order  or  until  90 
days  after  final  Board  action  on  an 
application  by  TAMPA  for  permit 
authority  to  conduct  these  operations, 
whichever  comes  first;  and 

3.  We  may  amend  or  revoke  this  order 
at  any  time  and  without  hearing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  their  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective 
immediately,  and  the  filing  of  a  petition 
for  review  shall  not  preclude  such 
effectiveness. 
Daniel  M.  Kasper. 

Director,  Bureau  of  International  Aviation. 
Phyllis  T.  Kaylor, 
Secretary 

|FK  Doc  n-27061  rOcd  1Z-2S-B1: 8:45  am] 
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[Docket  40206] 

Interpretation;  Authorization  To  Serve 
U.S.  Points 

agency:  Ci\-il  Aeronautics  Board. 
action:  Interpretation. 


The  CAB  interprets  the 
Federal  Aviation  Act  as  no  longer 
permitting  it  to  specify  terminal  and 
intermediate  points  on  airiine 
certificates  authorizing  domestic  air 
transportation  of  persons  and  not 
requiring  it  to  list  the  points  for  which 
an  airline  is  authorized  to  provide  cargo 
and  mail  service.  This  action  clears  the 
way  for  airlines  to  provide  service  to 
any  point  in  the  U.S.  without  obtaining 
CAB  approval. 

dates:  Adopted  December  22, 1981. 
Effective:  January  1, 1982. 

FOR  FWrmER  INFORMATION  CONTACT: 

David  Schaffer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  (202)  673-5442. 
SUPPI^MENTARY  INFORMATION:  The 
Board  requested  comments  on  its 
interpretation  of  the  Federal  Aviation 
Act  as  not  requiring  it  to  list  each 
domestic  point  an  airline  is  authorized 
to  serve  on  its  certificate  (48  FR  55294. 
November  9, 1981).  That  action  was 
prompted  by  section  1601(a)(l)(C]  of  the 


Act.  which  prohibits  the  Board  from 
specifying  terminal  and  intermediate 
points  in  section  401  certificates 
authorizing  interstate  and  overseas  air 
transportation  of  persons.  Because 
section  1601,  by  its  terms,  applies  only 
to  air  transportation  of  persons,  airlines 
have  been  faced  with  the  prospect  of 
having  unlimited  passenger  authority 
but  being  restricted  to  the  points  listed 
in  their  certificate  when  cargo  or  mail  is 
carried  on  their  passenger  aircraft  In 
the  Board's  view,  this  made  UtUe  sense 
and  appeared  to  be  inconsistent  with 
the  policies  of  the  Cargo  Deregulation 
Act  of  1977  (Pub.  L  95-163)  and  the 
Airline  Deregtdation  Act  of  1978  (Pub.  L 
95-504). 

To  avoid  these  problems  and  further 
the  course  of  airline  deregulation, 
consistently  with  Congressional  intent, 
the  Board  reviewed  the  requirements  of 
section  401(e)(1)  (the  provision  that 
requires  the  Board  to  specify  terminal 
and  intermediate  points  in  certificates), 
and  tentatively  decided  that  that  section 
does  not  mandate  an  individual  listing 
of  each  terminal  and  intermediate  point 
an  air  carrier  is  permitted  to  serve. 
Rather,  the  Board  concluded  that 
starting  January  1. 1982,  when 
certificated  carriers'  authority  will 
include  all  points  in  the  United  States, 
its  territories,  and  possessions, 
describing  the  carriers  authority  as 
covering  tiiat  whole  area  will  satisfy  the 
requirements  of  section  401(e)(1). 

As  support  for  this  interpretation,  the 
Board  relied  on  the  policies  of  section 
102(a)(10).  102(b).  and  418  of  the  Act. 
These  provisions  call  for  the  air 
transportation  system  to  be  based  on 
competition  and  fi-ee  entry  in  both  the 
passenger  and  cargo  fields.  The  Board 
noted,  however,  that  special  statutory 
attention  has  been  given  to  Alaska  and 
Hawaii.  Specifically,  section  418(bK3) 
prohibits  the  Board  fix>m  granting 
imlimited  authority  for  all-cargo  (i.e. 
freighter)  air  transportation  between 
points  within  Alaska  and  Hawaii.  The 
Board  therefore  proposed  to  continue  to 
list  points  individually  on  section  401 
certificates  authorizing  all-cargo  air 
service  in  Alaska  and  Hawaii.  The 
effect  of  this  interpretation  is  to 
continue  to  limit  a  carrier's  all-cargo 
service  within  Alaska  and  Hawaii  to  the 
points  listed  in  its  certificate  while 
permitting  passenger  or  combination 
service  anywhere  in  those  States  or 
elsewhere  in  the  United  States.  It 
broadens  carrier  authority  with  respect 
to  passenger  and  combination  service 
and  maintains  the  status  quo  with 
respect  to  all-cargo  service  in  Alaska 
and  Hawaii. 
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The  Postal  Service  objected  to  this 
interpretation  on  the  grounds  that  it 
would  have  been  a  simple  matter  for 
Congress  to  have  included  property  and 
mail  in  the  sunset  provisions  of  section 
1601  if  it  had  so  intended.  Since  it  did 
not  do  so,  in  the  Postal  Service  s  view,  it 
must  have  intended  that  the  listing  of 
property  and  mail  points  in  certificates 
should  continue,  lie  Postal  Service 
asserted  that  there  are  strong 
indications  in  the  Congressional  action 
that  it  did  not  intend  to  include  mail  in 
the  deregulation  effected  by  section 
1601. 

The  Postal  Service  also  claimed  that 
the  issuance  of  an  "all  points"  certificate 
would  adversely  affect  the 
transportation  of  mail  by  air  under  39 
U.S.C.  5402(b).  Section  5402  authorizes 
the  Postal  Service  to  contract  for  the 
transportation  of  mail  by  airlines. 
Paragraph  (a)  of  that  section  permits 
such  a  contract  with  a  carrier  for  mail 
service  between  points  that  the  carrier 
is  authorized  to  serve  by  its  certificate. 
Contracts  under  this  paragraph  are 
subject  to  several  limitations  on  the 
percent  of  letter  mail  and  poimds  per 
flight  that  may  be  carried.  Paragraph  (b) 
of  section  5402  authorizes  the  Postal 
Service  to  contract  with  a  mail  carrier 
for  mail  service  between  points  that  no 
carrier  is  authorized  to  serve  by  its 
certificate.  These  contracts  are  not 
subject  to  similar  limitations.  Since, 
under  our  interpretation,  carriers  would 
be  authorized  to  serve  any  domestic 
point,  the  Postal  Service  contended  that 
its  authority  under  section  5402(b] 
would  be  effectively  nullified  and  it 
would  be  prevented  from  contracting 
with  carriers  under  that  provision. 

We  do  not  accept  the  Postal  Service's 
restrictive  reading  of  the  Federal 
Aviation  Act.  The  absence  of  any 
reference  to  property  and  mail  in  section 
1601  does  not  necessarily  mean  that 
Congress  meant  to  continue  to  restrict 
carriers'  property  and  mail  service  to  the 
points  listed  in  their  certiBcates.  It  is 
equally  likely  that  Congress  considered 
this  matter  to  have  been  settled  by  the 
Cargo  Deregulation  Act  of  1977,  and  that 
the  lack  of  any  reference  in  section  1601 
to  property  and  mail  was  therefore  not 
meaningful.  It  is  interesting  to  note  in 
this  regard  that  the  Conference  Report 
explanation  of  section  1601  does  not 
contain  the  reference  exclusively  to 
persons  but  refers  merely  to  "interstate 
and  overseas  air  transportation."  In  any 
case,  our  interpretation  relies  on  section 
401(e)(1)  rather  than  on  section  1601. 
Section  401(e)(1)  does  not  call  for  any 
special  treatment  of  property  and  mail. 

This  interpretation  does  not  render 
section  5402  of  the  Postal 


Reorganization  Act  a  nullity.  That 
provision  may  still  apply  to  mail  service 
to  foreign  points.  An  air  carrier's 
certificate  Will  continue  to  list  points  for 
which  foreign  air  transportation  is 
authorized.  There  is  nothing  in  this 
interpretation  that  would  prevent  the 
Postal  Service  from  contracting  with  a 
carrier  under  section  5402(b)  for  mail 
service  to  other  foreign  points. 
Domestically,  mail  that  is  transported 
under  section  5402(b]  may  be  carried 
under  sections  5401,  5402(a),  or  5402(c). 
The  Postal  Service  agrees  that  these 
provisions  are  not  affected  by  our 
intrepretation. 

The  Postal  Service's  interpretation 
would,  however,  undermine  the  goals  of 
the  sunset  provisions  of  the  Act.  These, 
particiJarly  section  1601(a)(1)(C).  were 
enacted  to  permit  airlines  to  fly  the 
routes  they  wish  without  first  having  to 
obtain  some  action  from  the  Board. 
Since  most  airlines  transport  mail  in 
conjimction  with  passenger  service,  the 
Postal  Service  interpretation  requiring 
the  listing  of  mail  points  would 
effectively  force  airlines  to  apply  to  the 
Board  every  time  they  wanted  to  begin 
service  to  another  community.  This 
would  be  necessary  in  order  for  them  to 
be  able  to  transport  mail  in  their 
passenger  aircraft. 

The  overall  Congressional  purpose  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  by  the  Cargo  and  Airline 
Deregulation  Acts,  is  to  relieve  burdens 
and  to  reduce  government  regulation.  In 
our  view,  our  interpretation  furthers  this 
goal  and  is  consistent  with  the  pro- 
competitive  policies  of  the  Act.  We  are 
therefore  adopting  our  interpretation  as 
proposed.  The  Air  Transport 
Association  of  America  filed  comments 
supporting  our  approach.  Other  issues 
raised  in  the  comments  are  addressed  in 
the  order  reissuing  air  carriers'  section 
401  certificates. 

Accordingly,  the  Board  interprets  the 
Federal  Aviation  Act  as  not  requiring, 
except  for  foreign  air  transportation  and 
all-cargo  air  service  in  Alaska  and 
Hawaii,  a  listing  on  a  section  401 
certificate  of  each  domestic  point  that 
an  air  carrier  is  authorized  to  service. 

(Sees.  401, 418,  leoi.  Pub.  L  85-728,  as 
amended.  72  Stat.  754, 91  Stat.  1284, 92  Stat. 
1744.  49  U.S.C.  1371. 1388, 1551) 

PhylUa  T.  Kaylor. 

Secretary. 

|FR  Doc  n-37ain  Piled  IZ-Zt-tl:  S:4S  unl 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  Cansus 

Annual  Whotesaie  Trade; 
Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  182,  224,  and  225 
and  due  Notice  of  Consideration  having 
been  published  November  2. 1981  (46  FR 
54395],  I  have  determined  that  data 
covering  year-end  inventories  and 
annual  sales  are  needed  to  aid  the 
efficient  performance  of  essential 
government  functions  and  such  data  are 
not  publicly  available  bom 
nongovenmiental  or  other  governmental 
sources.  The  Bureau  has  received 
information  and  recommendations 
indicating  that  the  data  will  have 
significant  appUcation  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies. 

Only  a  selected  sample  of  merchant 
wholesale  firms  (probability  of  selection 
is  based  on  firm  size)  operating  in  the 
United  States  will  be  requested  to  report 
information  covering  their  December  31, 
1981  merchandise  inventories  and  their 
1981  annual  sales.  The  sample  will 
provide,  with  measurable  reliability, 
statistics  on  the  subjects  specified 
above. 

The  Census  Bureau  will  send  report 
forms  to  firms  covered  by  the  survey. 
Interested  persons  may  obtain  copies  of 
the  forms  by  writing  to  the  Director. 
Bureau  of  the  Census.  Washington.  D.C. 
20233. 

I  have,  therefore,  directed  that  this 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  23, 1981. 
Bruce  Chapman. 
Director,  Bureau  of  the  Census. 

|FR  Doc.  81-36976  Filed  12-28-81:  8i45  am) 
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International  Trade  Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Fabrite 
Laminating  Corporation.  70  Passaic 
Street,  Wood-Ridge,  New  Jersey  07075, 
producer  of  laminated  fabrics  (accepted 
November  25. 1981);  (2)  Par-Knit  Mills, 
Inc..  Industrial  Park.  Mifflinburg, 
Pennsylvania  17844,  producer  of  men's, 
women's  and  children's  tops,  shirts  and 
warm-up  suits  (accepted  November  27. 
1981);  (3)  John  W.  Brooks.  Inc,  45  Canal 
Street.  Nelsonville,  Ohio  45764,  producer 
of  footwear  for  men.  women  and  boys 
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(accepted  November  30, 1981):  (4)  Haas 
Tailoring  Company,  3425  Sinclair  Lane, 
Baltimore,  Maryland  21213.  producer  of 
men's  suits,  vests,  and  pants  (accepted 
December  1, 1981);  (5)  Becker 
Electronics  Manufacturing  Corporation. 
Route  145,  East  Durham,  New  York 
12423,  producer  of  loudspeakers 
(accepted  December  4, 1981):  (6) 
Kenasco  Corporation.  P.O.  Box  390, 
Prosser,  Washington  99350,  producer  of 
food-processing  equipment  (accepted 
December  7. 1981);  (7)  Koehn 
Manufacturing.  Inc..  1800 14th  Avenue, 
NW..  Watertown.  South  Dakota  57201. 
producer  of  agricidtiiral  machinery 
(accepted  December  8. 1981):  (8)  JoMac 
Products,  Inc.,  12702  Northeast  124th 
Street.  Kirkland.  Washington  98033, 
producer  of  radio-controlled  model  cars 
and  accessories  (accepted  December  8, 
1981);  (9)  Colsoff  Manufacturing 
Company,  6540  Huntley  Road, 
Columbus,  Ohio  43229,  producer  of 
whistles  and  horns  (accepted  December 
9, 1981);  (10)  Barone  Crystal  Limited, 
14350  Lake  Qty  Way,  N.E..  Seattle. 
Washington  98125,  producer  of  crystal 
housewares  (accepted  December  12, 
1981):  and  (11)  Ehrhardt  Manufacturing 
Company,  Box  5,  Ehrhardt  South 
Carolina  29081.  producer  of  women's 
dresses,  tops,  skirts,  body  suits  and 
swimwear  (accepted  December  18, 
1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  $  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  Arm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter  A  request 
for  a  hearing  must  be  received  by  the 
Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  tmder  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 


determination  of  eUgibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Oiarles  L.  Smith. 

Acting  Director,  Certification  Division.  Office 
of  Trade  Adjustment  Assistance. 

|FR  Doc.  n-3e9U  Filed  l»-2»-m;  8)48  am) 
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Animal  Glue  and  InediMe  Gelatin  From 
West  Germany,  Preliminary  Results  of 
Administrattve  Review  of  Antidumping 
Hnding 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  fit)m  West  Germany. 
The  review  covers  eight  of  the  nine 
known  exporters  of  this  merchandise  to 
the  United  States,  and  separate  time 
periods  for  each  through  November  30, 
1980.  This  review  indicates  the  existence 
of  diunping  margins  in  particular  periods 
for  certain  exporters. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
periods  of  review.  Where  company- 
supplied  information  was  inadequate 
the  Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  December  29, 1981. 
FOR  FURTHER  NiFORMATtON  CONTACT: 
Linda  L  Pasden  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202-377-4106/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  22, 1977,  a  dumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  West  Germany 
was  published  in  the  Federal  Re^M^r  ss 
Treasury  Decision  78-1  (42  FR  64116). 
On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VU  to  the  Tariff  Act  of  1930  ("the  Tariff 


Act").  On  January  2. 1980.  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treastuy  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  animal  glue  and  inedible 
gelatin  from  West  Germany.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1. 1980. 

Scope  of  Om  Review 

Imports  covered  by  this  review  are 
animal  glue  and  inedible  gelatin,  of 
which  there  are  two  principal  types, 
hide  glue  and  bone  glue.  They  are 
organic  colloids  of  protein  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  inedible 
gelatin.  Animal  glues  are  odoriess.  dry. 
hard,  hornlike  materials.  They  are  used 
as  general  purpose  adhesives  in 
industries  producing  abrasives,  paper 
containers,  book  and  magazine  bindings, 
and  leather  goods.  They  are  also  used  as 
sizing  agents,  as  an  essential  part  of 
many  compositions,  and  as  colloids  in 
emulsions  and  cleaning  compounds. 

Animal  glue  and  inedible  gelatin  are 
currently  classifiable  under  items 
455.4000  and  455.4200  of  tiie  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
nine  West  German  firms  engaged  in  the 
production  and  exportation  of  animal 
glue  and  inedible  gelatin  to  the  United 
States.  This  review  covers  eight  of  the 
firms  and  various  periods  through 
November  30, 1980.  Treasury  reviewed 
all  prior  periods. 

Two  firms,  Chemische  Dungerfabriek 
Rendsburg.  GmbH  ("Rendsburg")  and  G. 
Conradt  &  Sohn  ("Conradt"),  have  not 
shipped  since  the  time  of  the  fair  value 
investigation.  For  these  two  firms  their 
fair  value  weighted-average  margins 
shall  be  used  for  cash  deposit  purposes. 
For  a  third  firm,  Johannes  Martens,  KG 
("Martens"),  which  did  not  ship  during 
the  current  period,  its  cash  deposit  rate 
shall  be  based  on  the  weighted-average 
margin  found  on  its  last  shipment  A 
fourth  firm  provided  an  inadequate 
response,  fliis  firm.  Deutsch  Gelatin 
Fabrieken  Stoess  &  Co.  ("Stoess"), 
formerly  Schneidmendal  in  Minden. 
claimed  it  does  not  produce  animal  ghie 
and  inedible  gelatin,  but  the  Department 
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has  evidence  that  Stoess  sold  such 
merchandise  to  Gould-Metail,  GmbH 
("Gould"),  which  in  turn  exported  it  to 
the  U.S.  For  both  Brms,  we  shall  use  for 
both  assessment  and  deposit  purposes 
the  highest  fair  value  rate,  which  is 
higher  than  the  current  rate  for 
responding  Hrms  with  shipments.  The 
Department  has  been  unable  to  locate 
the  sixth  firm.  Animal  Produkten;  for 
this  firm  we  shall  use  for  both 
assessment  and  deposit  purposes  its  fair 
value  rate.  The  two  remaining  firms, 
Carl  Weiss  ("Weiss")  and  Fritz  Hacker 
("Hacker"),  provided  adequate 
responses  for  analysis.  The  ninth  firm. 
Nienburger  Gelatin,  will  be  covered  in  a 
subsequent  review. 

United  States  Price  ^ 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act,  as 
appropriate.  Purchase  price  was  based 
on  the  GIF  price  to  unrelated  purchasers 
in  the  United  States.  Where  applicable, 
deductions  were  made  for  foreign  inland 
freight,  ocean  freight,  and  marine 
insurance.  No  other  adjustments  were 
claimed  or  made. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act,  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  of  comparison.  For  both  Hacker 
and  Weiss  at  least  55  percent  of  their 
total  production  was  sold  in  the  home 
market,  and  home  market  sales  were  at 
least  58  percent  of  all  sales  for  export  to 
countries  other  than  the  U.S.  during  the 
period  covered.  Home  market  prices 
were  based  on  ex-factory  or  free 
customer's  factory,  packed  prices. 
Adjustments  were  made  for  inland 
freight,  cash  discoimts.  and  for  an  oil 
bunker  surcharge,  where  appropriate. 
No  other  adjustments  were  claimed  or 
made. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminary  determine  that  the  following 
margins  exist: 


Manutacknr/Enpoilar 

Tkne  period 

Mwgin 
(pflroem) 

AiwrM  PreiUilin 

1/1/80-11/30/80 
9/1/78-11/30/80 

16.34 
100.00 

Manutectww/Exportar 

Tlnw  psfiod 

Mwgin 
(pwcwil) 

M«fMn«_              —      „ 

Comdl 

Sloffw/QouM 

5/5/79-11/30/80 
7/1/78-12-31-78 
1/1/79-11/30/80 
5/2/79-11/30/80 
1/1/78-11/30/80 
6/1/78-11/30/80 
5/1/78-12/31/78 
1/1/79-12/31/79 

•156.00 

0 

•0 

•67  00 

158  00 

Mckar ... 

0 

W«M — 

2264 

925 

•No  mipri»enl»  during  •»  panod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  January  28. 1982  and  may 
request  disclosure  and/ or  a  hearing  on 
or  before  January  13. 1982.  Any  request 
for  an  administrative  protective  order 
must  be  made  no  later  than  January  4, 
1982.  The  Department  will  publish  the 
final  results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries,  as 
appropriate,  made  with  purchase  dates 
during  the  time  periods  involved. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  animal  glue 
and  inedible  gelatin  from  West  Germany 
by  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53). 

Gary  N.  HorUck. 

Deputy  Assislanl  Secretary  for  Import 
Administration. 

|FR  Doc  n-STO*!  Filed  12-28-81^  8:45  »m\ 
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Imported  Steel  Mill  Products  Trigger 
Price  Mechanism:  Monitoring  of 
Specialty  Steel  Imports 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  In  monitoring  specialty  steel 
imports,  on  a  product  line  basis,  for 
surges  possibly  caused  by  dumping  or 
subsidization,  the  Department  of 
Conunerce  has  determined  that  surge 
conditions  currently  exist  in  four  of  .the 
six  product  lines  monitored,  stainless 


steel  sheet  and  strip,  bar,  pipe  and  tube, 
and  alloy  tool  steel.  Surge  conditions  do 
not  currently  exist  in  the  category  of 
stainless  steel  plate.  While  surge 
conditions  do  not  yet  exist  in  the 
stainless  steel  rod  category,  the  import 
situation  warrants  particular  attention 
during  the  coming  months. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Terry  Link,  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1001.  Washington.  DC.  20230.  (202)  377- 
3793. 

SUPPLEMENTARY  INFORMATION:  On 

January  8. 1981  the  Department  of 
Commerce  announced  the 
Administration's  decision  to  monitor 
imports  of  specialty  steel  products  for 
surges  apparently  caused  by  unfair 
trade  practices.  This  is  the  fourth  of  a 
series  of  quarterly  reviews  which  the 
Department  will  issue,  based  upon  its 
assessment  of  the  specialty  steel  import 
situation.  The  last  review  was  published 
on  October  15. 1981  (46  FR  50816).  This 
review  includes  a  detailed  listing  of  the 
specific  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  categories 
included  in  the  Department's  monitoring 
procedures  and  discusses  import  trends 
in  six  major  specialty  steel  product 
lines. 

By  monitoring  specialty  steel  imports 
for  surges  possibly  caused  by  dumping 
or  subsidization,  the  Department  will  be 
in  a  position  to  enforce  promptly  the 
trade  laws  of  the  United  States,  in  a 
manner  consistent  with  our 
international  obligations,  in  cases  where 
the  imports  could  be  causing  material 
injury  to  our  industry. 

If  the  Department  of  Commerce  finds 
that  a  surge  in  specialty  steel  imports 
appears  to  be  the  result  of  unfair 
competition,  an  anti-dumping  or 
countervailing  duty  investigation  could 
be  initiated.  No  action  will  be  taken 
where  the  surge  appears  to  be  the  result 
of  fair  competition.  The  monitoring 
system  is  deisgned  to  ensure 
enforcement  of  the  trade  laws,  not  to  set 
or  imply  import  quantity  or  price  levels. 

The  major  product  lines  monitored  by 
the  Department  are  stainless  steel  sheet 
and  strip,  plate,  bar.  rod.  pipe  and  tube, 
and  alloy  tool  steel.  A  surge  exists 
when,  on  a  product  line  basis  (1)  imports 
as  a  percent  of  domestic  consumption 
rise  above  the  average  levels  for  the 
past  ten  years  and  (2)  the  import 
penetration  trend  is  clearly  toward  the 
levels  at  which  the  U.S.  International 
Trade  Commission  (USITC)  found  injury 
in  the  1976  escape  clause  case. 

An  outline  of  the  major  factors  noted 
in  the  Department's  fourth  quarterly 
review  follows.  This  review  is  based 
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primarily  upon  quarterly  data  for  the 
third  calendar  quarter  of  1981.  It  also 
take  into  account  quarterly  levels  for 
previous  years,  and  the  ten-year 
weighted  averages  of  1971  through  1980. 
More  detailed  data  are  presented  in  the 
Appendix  to  this  notice,  including  a 
listing  of  the  specific  TSUSA  import 
categories  covered  in  the  monitoring 
procedures. 

For  the  category  of  stainless  steel 
sheet  and  strip,  surge  conditions  exist 
as  demonstrated  by  the  fact  that  the 
third  calendar  quarter  1981  level  of 
import  penetration  (the  share  of  U.S. 
apparent  consumption  accounted  for  by 
imports)  was  10.7  percent.  This  is  above 
the  1971  through  1980  ten-year  weighted 
average  of  9.5  percent  and  is  above  any 
quarterly  import  penetration  level  since 
the  second  quarter  of  1978.  The  import 
penetration  level  for  the  third  quarter  of 
1981  was  above  the  first  and  second 
quarter  1981  levels  of  5.2  and  7.3 
percent,  respectively,  and  is  above  the 
third  quarter  1980  level  of  6.3  percent 

During  the  third  quarter  of  1981, 
imports  of  stainless  steel  sheet  and  strip 
from  France  rose  to  a  level  of  2.4  percent 
import  penetration,  its  highest  level 
since  the  fourth  quarter  of  1977.  This 
figure  was  a  significant  increase  over 
both  the  1.2  and  1.3  percent  import 
penetration  levels  during  the  first  and 
second  quarters  of  1981,  respectively. 
Imports  of  stainless  steel  sheet  and  strip 
from  France  amounted  to  4,489  net  tons 
during  the  third  quarter  of  1981  which  is 
above  the  2.427  net  tons  during  the  Hrst 
quarter  of  1981  and  3,019  net  tons  during 
the  second  quarter  of  1981. 

Imports  of  stainless  steel  sheet  and 
strip  from  the  Federal  RepubUc  of 
Germany  (FRG)  accounted  for  3.0 
percent  of  U.S.  apparent  consumption 
during  the  third  quarter  of  1981.  This  is 
above  the  0.6  and  1.4  percent  levels 
during  the  tirst  and  second  quarters  of 
1981,  and  is  the  highest  quarterly  level 
during  the  1974  to  1981  period.  The  5.734 
net  tons  of  stainless  steel  sheet  and  strip 
imported  from  The  FRG  during  the  third 
quarter  of  1981  was  also  the  highest 
quarterly  tonnage  for  the  1974  to  1981 
period,  exceeding  the  levels  of  1,173,  and 
3,198  net  tons  during  the  first  and 
second  quarters  of  1981,  respectively. 

The  Department  of  Commerce  is 
beginning  to  examine  trade  in  stainless 
steel  sheet  and  strip  from  France  and 
the  Federal  Republic  of  Germany  to 
determine  whether  sales  in  the  U.S. 
market  have  involved  dumping  or 
subsidization. 

Surge  conditions  do  not  exist  for  the 
category  of  stainless  steel  plate.  Import 
penetration  during  the  third  quarter  of 
1981  was  7.5  percent,  which  is  below  the 


1971  throught  1980  ten-year  weighted 
average  of  11.6  percent 

While  surge  conditions  do  not 
currently  exist  for  the  category  of 
stainless  steel  rod,  there  is  concern  that 
import  penetration  is  at  a  point  which 
warrants  particular  attention  during  the 
coming  months.  Import  penetration 
during  the  third  quarter  of  1981  was  47.0 
percent  which  is  above  the  1971  through 
1980  ten-year  weighted  average  of  44.3 
percent  but  is  slightly  lower  than  the 
level  of  48.6  percent  for  the  same  period 
last  year. 

Surge  conditions  exist  for  the  category 
of  stainless  steel  bar.  Import  penetration 
for  the  third  quarter  of  1981  was  26.7 
percent  which  is  above  the  1971  through 

1980  ten-year  weighted  average  of  17.1 
percent  This  import  penetration  is 
higher  than  tmy  quarterly  level  since 
1974,  with  the  previous  peak  being  26.4 
percent  during  the  fourth  quarter  of  1975. 
The  import  penetration  level  for  the 
third  quarter  of  1981  represents  a 
substantial  increase  over  the  level  of 
20.4  percent  during  the  second  quarter  of 

1981  and  the  level  of  16.3  percent  during 
the  first  quarter  of  1981,  and  is  above  the 
third  quarter  1980  level  of  23.5  percent 

In  the  quarterly  review  of  second 
quarter  import  data,  the  Department  of 
Commerce  announced  that  imports  of 
stainless  steel  bar  bom  Spain  warranted 
particular  attention  during  the  coming 
months.  During  the  third  quarter  of  1981, 
import  penetration  of  stainless  steel  bar 
from  Spain  reached  5.5  percent 
surpassing  the  levels  of  2.2  and  5.2 
percent  during  the  first  and  second 
quarters  of  1981,  respectively.  In 
addition,  for  the  period  from  1974  to  1981 
the  third  quarter  1981  import  penetration 
level  for  Spanish  bar  was  exceeded  only 
during  the  second  quarter  of  1977,  when 
it  reached  5.6  percent  and  during  the 
third  quarter  of  1975,  when  it  reached  7.9 
percent.  The  quantities  of  imports  of 
stainless  steel  bar  from  Spain  were  2,080 
net  tons  for  the  third  quarter  of  1981,  as 
compared  to  873  and  2,042  net  tons  for 
the  first  and  second  quarters  of  1981, 
respectively.  For  the  period  of  1974  to 
1981,  only  the  1977  second  quarter 
tonnage  level  of  2,300  net  tons  was 
greater  than  the  third  quarter  1981  level. 

The  Department  of  Commerce  is 
commencing  a  formal  examination  of 
trade  in  stainless  steel  bar  from  Spain  to 
determine  whether  sales  in  the  U.S. 
market  have  involved  dumping  or 
subsidization. 

Surge  conditions  exist  for  the  category 
of  stainless  steel  pipe  and  tube.  Import 
penetration  during  the  third  quarter  of 
1981  was  59.1  percent  which  is  above 
the  1971  through  1980  ten-year  weighted 
average  of  41.5  percent.  The  import 
penetration  level  during  the  third 


quarter  of  1981  is  above  all  quarteriy 
import  penetration  levels  since  the  first 
quarter  of  1978  when  the  import 
penetration  level  reached  62.2  percent 
The  third  quarter  1981  level  is  above  the 
first  and  second  quarter  1981  levels  of 
41.9  and  50.4  percent  respectively.  It  is 
also  above  the  third  quarter  1980  level  of 
51.6  percent 

Third  quarter  1981  statistics  indicate 
that  stainless  steel  pipe  and  tube  from 
Belgium  reached  an  import  penetration 
level  of  3.3  percent  up  from  zero  during 
the  first  and  second  quarters  of  1981  and 
0.5  percent  during  the  fourth  quarter  of 
1980.  Pipe  and  tube  imports  from 
Belgium  reached  604  net  tons  during  the 
third  quarter  of  1981,  as  compared  to  70 
net  tons  for  the  fourth  quarter  of  1980 
and  zero  net  tons  during  the  first  two 
quarters  of  1981. 

The  3.8  percent  import  penetration 
level  for  stainless  steel  pipe  and  tube 
from  Italy  during  the  third  quarter  of 
1981  is  the  highest  quarterly  level  during 
the  period  from  the  first  quarter  of  1979 
through  the  present.  The  697  net  tons  of 
stainless  steel  pipe  and  tube  imported 
from  Italy  during  the  third  quarter  of 
1981  was  the  peak  figure  for  this  period 
as  it  exceeded  the  first  and  second 
quarter  1981  levels  of  17  and  157  net 
tons,  respectively. 

Import  penetration  of  stainless  steel 
pipe  and  tube  from  the  Federal  Republic 
of  Germany  (FRG)  reached  8.1  percent 
during  the  third  quarter  of  1981,  as 
compared  to  the  levels  of  5.7  and  3.2 
percent  for  the  first  and  second  quarters 
of  1981,  respectively.  Prior  to  1980.  the 
FRG's  import  penetration  level  had  not 
exceeded  2.1  percent  and  only 
exceeded  the  third  queirter  1981  level  of 
8.1  percent  during  the  third  quarter  of 
1980,  when  import  penetration  reached 
8.3  percent  Import  tonnage  figures  also 
show  recent  large  increases  in  imports 
of  stainless  steel  pipe  and  tube  fit>m  the 
FRG.  The  third  quarter  1981  level  of 
1,470  net  tons  is  the  highest  level  for  the 
1974  to  1981  period,  with  the  previous 
high  of  865  net  tons  occurring  during  the 
third  quarter  of  1980.  The  import  levels 
for  the  first  and  second  quarters  of  1981 
were  688  and  431  net  tons,  respectively. 

The  Department  of  Commerce  is 
beginning  to  examine  trade  in  stainless 
steel  pipe  and  tube  from  Belgium,  Italy, 
and  the  Federal  Republic  of  Germany  to 
determine  whether  sales  in  the  U.S. 
market  have  involved  dumping  or 
subsidization. 

Surge  conditions  exist  for  the  category 
of  alloy  tool  steel.  Import  penetration  for 
the  third  calendar  quarter  of  1981  was 
39.5  percent  which  is  above  the  1971 
through  1980  ten-year  weighted  average 
of  22.0  percent.  The  third  quarter  1981 
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import  penetration  level  is  above  the 
levels  of  28.6  and  32.0  percent  during  the 
first  and  second  quarters  of  1981, 
respectively,  and  above  the  level  of  26.8 
percent  during  the  third  quarter  of  1980. 

Import  penetration  of  alloy  tool  steel 
from  Brazil  during  the  third  quarter  of 
1981  reached  1.6  percent  which  is  the 
highest  quarterly  level  during  the  1979 
through  1981  period.  The  399  net  tons  of 
alloy  tool  steel  imported  from  Brazil 
during  the  third  quarter  of  1981 
exceeded  the  third  quarter  1980  level  of 
106  net  tons,  and  the  first  and  second 
quarter  1981  levels  of  185  and  126  net 
tons,  respectively. 

In  the  Department's  second  review  of 
imports  of  specialty  steel,  which 
reviewed  import  activity  for  the  first 
quarter  of  1S61,  a  surge  in  imports  of 
alloy  tool  steel  from  the  FRG  was 
annoimced.  The  Department  of 
Commerce  began  to  examine  trade  in 


alloy  tool  steel  from  the  FRG  to 
determine  whether  fair  or  unfair 
competition  was  involved.  During  the 
third  quarter  of  1981,  imports  of  alloy 
tool  steel  firom  the  FRG  accounted  for 
16.3  percent  of  U.S.  apparent 
consumption,  up  from  10.9  percent 
during  the  second  quarter  of  1981  and 
6.6  percent  for  the  first  quarter  of  1981. 
The  quantities  of  imports  of  alloy  tool 
steel  from  the  FRG  were  4,150  net  tons 
during  the  third  quarter  of  1981,  which  is 
above  all  previous  quarterly  levels 
during  the  1974  through  1981  period. 

The  Department  of  Commerce  is 
furthering  its  examination  of  trade  in 
alloy  tool  steel  from  the  Federal 
Repubhc  of  Germany  and  is  beginning  to 
examine  trade  in  alloy  tool  steel  from 
Brazil  to  determine  whether  sales  in  the 
U.S.  maricet  have  involved  dumping  or 
subsidization. 


action:  Notice. 


Table  1— Import  Market  Shares  by  Product  Category 

(Parosnl  of  U.S.  ippf  ont  consumption  *  suppiod  by  imports) 
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Specialty  Steel  Products  Lines:  TSUSA 
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(1)  Stainless  Steel  Sheet  and  Strip 


607.7810     - 
607.9010 
607  9020 
606.2600 

806.2900 
606.4300 
608.5700 

(2)  Stainless  Steel  Plate 

807.7805 

007.9005 

|3)  Stainless  Steel  Bar 

606.9005 

606.9010 

(4)  Stainless  Steel  Rod 

607.2800 

807.4300 

(5)  Alloy  Tool  Steel 

606.9300 
606.9400 
606.9505 
606.9510 
606.9520 

606.9525 
600.9535 
80HW>40 
607.2800 
e07.340S 

607J420 

606.3405 

607.4600 

606.3420 

607.5405 

808.4905 

607.5420 

608.4920 

607.7205 

608.6405 

607.7220 

606.6420 

607.8805 

609.4520 

607.8820 

609.4550 

(6)  SUinless  Steel  Pipe  ar 

610.3705 

610.5130 

810.3715 

610.5235 

610.3745 

610.5210 

610.3765 

610.5215 

Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  37111  niad  I2-2»-tl'.  •^4•  aai| 
BtLUNQ  COM  38ie-l»-M 


Foreign  Availability  Subcommittee  of 
ttie  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

AOENCV.  International  Trade 
Administration,  Commerce. 


SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  Availability 
Subcommittee  was  formed  to  ascertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

TIME  AND  place:  January  14, 1982,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Conference 
Room  D,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  the  Foreign  Availability 
Certification  Croup  proposal  status. 

(4)  Discussion  of  the  agenda  for  1982. 

PUBLIC  partiopation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT 

Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  Telephone:  202-377-2583. 

Dated:  December  23, 1981. 
Vincent  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc.  81-37114  Filed  12-28-81:  8:45  am) 
BILLINO  COOe  3S10-2S-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting    ' 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
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in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

TIME  AND  PlACC  January  14. 1982.  at  1:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3708. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classiHed  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  properly  classified  under  Executive 
Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Margaret  A.  Comejo.  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 


Dated:  December  23, 1961. 

Vincsnt  F.  DeCain. 

Acting  Director,  Office  of  Export 
Administration. 

(FR  Doc  n-SniS  Filed  12-28-81: 8:45  dml 
atLUNQ  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

IMinnesota  Zoological  Garden; 
Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Public  Display  Permit 
No.  200.  issued  to  the  Minnesota 
Zoological  Garden.  12101  Johnny  Cake 
Ridge  Road,  Apple  Valley,  Minnesota, 
on  August  3, 1977,  is  hereby  modified  by 
deleting  Section  B-6  and  substituting 
therefor  the  following: 

6.  This  permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31. 
1983. 

This  modification  is  effective 

December  29, 1981. 
The  Permit  as  modified,  and 

documentation  pertaining  to  the 

modification  are  available  for  review  in 

the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW.. 
Washington,  D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region.    , 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  December  22, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  81-36879  FUed  12-28-81: 8:45  ami 
BHJJNQ  CODE  3S10-22-H 


Requesting  of  Nominations  to  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere 

AGENCIES:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  requesting  nominations 

to  the  National  Advisory  Committee  on 

Oceans  and  Atmosphere. 

summary:  The  Department  of 
Commerce  seeks  recommendations  for 
nominations  that  will  be  submitted  to 
the  President  for  six  members  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere.  The 
appointees  will  take  office  on  July  1, 


1982.  Particular  expertise  in  the  fields  of 
ocean  engineering;  ocean  science:  ocean 
energy  and  mineral  resources 
development;  marine  fisheries; 
atmospheric  and  climate  sciences;  and 
coastal  zone  management,  environment 
and  conservation  will  be  important 
factors  in  selection.  Recommendations 
for  nominations  should  be  submitted  to 
Martin  H.  Belsky,  Assistant 
Administrator  for  Pohcy  and  Planning. 
Room  5222.  Department  of  Conmierce 
Building.  Washington.  D.C  20230.  no 
later  than  January  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  H.  Stockman,  Office  of  Policy 
and  Planning,  telephone  (202)  377-4634. 

SUPPLEMENTAL  INFORMATKWi:  The 
National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce  is  seeking  recommendations 
for  nominees  for  six  vacancies  on  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA). 
NACOA  was  created  by  PubUc  Law  No. 
95-63: 

(1)  To  undertake  a  continuing  review, 
on  a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  United  States;  and 

(2)  To  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration. 

NACOA  is  composed  of  18  members 
appointed  by  the  President,  who  serve 
staggered  three-year  terms.  The  Act 
specifies  that  members  of  NACOA  shall 
be  appointed  fit>m  among  individuals 
who  are  eminently  qualified  by  way  of 
knowledge  and  expertise  in  the 
following  areas  of  direct  concern  to  the 
Committee: 

(1)  One  or  more  of  the  disciplines  and 
fields  included  in  marine  science  and 
technology,  marine  industry,  marine- 
related  state  and  local  governmental 
functions,  coastal  zone  management,  or 
other  fields  directly  appropriate  for 
consideration  of  matters  of  ocean  policy; 
or 

(2)  One  or  more  of  the  disciplines  and 
fields  included  in  atmospheric  science, 
atmospheric-related  state  and  local 
governmental  functions,  or  other  fields 
directly  appropriate  for  consideration  of 
matters  of  atmospheric  policy. 

On  the  basis  of  the  current 
membership  and  emerging  national 
issues  with  which  NACOA  will  be 
concerned,  the  1982  nominees  should 
augment  NACOA's  expertise  in  ocean 
engineering;  ocean  science;  ocean 
energy  and  mineral  resources:  fisheries; 
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atmospheric  and  climate  sciences:  and 
coastal  zone  management,  environment, 
and  conservation.  Moreover,  because  of 
the  progress  in  the  negotiations  of  a  Law 
of  the  Sea  Treaty,  expertise  on 
international  ocean  law  and  a  broad 
knowledge  of  ocean  use  policy  will  be 
particularly  valuable.  Finally,  a 
knowledge  of  the  private  sector's  role  in 
the  development  of  mineral,  energy,  and 
food  resources  of  the  oceans  will  be 
sought. 

Members  of  NACOA  are  expected  to 
attend  approximately  9  annual  meetTngs 
of  the  Advisory  Committee  in 
Washington,  D.C.,  or  other  locations 
aroimd  the  country  and  to  devote 
substantial  time  and  interest  to 
participation  in  subcommittees  and  the 
development  of  written  documents  that 
can  serve  as  the  basis  for  NACOA 
actions  to  fulfill  its  statutory  functions. 
Members  serve  as  paid  consultants  and 
are  reimbursed  for  their  travel  expenses. 

Any  interested  person  may  suggest 
him  or  her  self  or  other  individuals  for 
membership.  Applications  from 
minorities  or  recommending  minorities 
to  serve  on  the  Committee  are 
particularly  encouraged.  A  complete 
curriculum  vitae  of  the  individual  should 
be  included,  along  with  a  statement  that 
the  person  nominated  is  aware  of  the 
nomination,  has  the  time  and  interest  to 
serve  on  the  Committee,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  a  Committee  membership. 
Letters  in  support  of  the  nomination  may 
also  be  submitted. 

Any  information  should  be  submitted 
to  Martin  H.  Belsky,  Assistant 
Administrator  for  Policy  and  Planning, 
National  Oceanic  and  Atmospheric 
Administration,  Room  5222,  Department 
of  Commerce  Building,  Washington,  D.C. 
20230.  All  materials  must  be  submitted 
no  later  than  January  31, 1982. 

Dated:  December  1&  1981. 
Frands  ].  Balint, 

Director,  Office  of  Information  and 
Management  Services. 

|FR  Doc  n-jasat  FUcd  12-2S-n;  a:4S  am) 
BltUNO  COOC  Wt»-12-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  th«  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Apparel  Products  froin  the 
People's  Republic  of  China 

December  23, 1981. 
agency:  Conmiittee  for  the 
Implementation  of  Textile  Agreements. 
action:  Applying  swing  in  the  amount 
of  33,990  dozen  to  the  level  of  restraint 


established  for  man-made  fiber 
sweaters  in  Category  645/646, 
increasing  that  level  from  516,500  dozen 
550,440  dozen  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
The  amount  of  swing  is  being  deducted 
from  the  level  for  women's  girls'  and 
infants'  cotton  knit  shirts  and  blouses  in 
Category  339,  reducing  that  level  from 
906,015  dozen  to  732,288  dozen  during 
the  same  agreement  year. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172],  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506) 
December  24, 1980  (45  FR  &5142).  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963).  and  October  27, 1981  (46  FR 
52409)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  17, 1980,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China  provides,  among  other  things,  for 
percentage  increases  in  certain  specific 
category  ceilings  during  an  agreement 
year  (swing).  Pursuant  to  the  terms  of 
the  bilateral  agreeement,  and  at  the 
request  of  the  Government  of  the 
People's  Republic  of  China,  the  import 
restraint  levels  for  cotton,  wool  and 
man-made  fiber  textile  products  in 
Categories  339  and  645/646  are  being 
adjusted  for  the  designated  agreement 
period. 

EFFECTIVE  DATE:  December  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  4, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  80324)  a 
letter  dated  November  28, 1980  ot  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  including 
Categories  339  and  645/646,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1981.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  amend  the 
levels  of  restraint  previously  established 
for  cotton  and  man-made  fiber  textile 


products  in  Categories  339  and  645/646 
to  the  designated  amounts. 
Arthur  GareL 

Acting  Cfiairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  23. 1981. 

Committee  for  The  ImplementatioB  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  On  November  28, 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31, 1981  of  . 

cotton  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactiuvd  in  the  People's  Republic  of 
China,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.* 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  Deceml)er  IS,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  17, 

1980,  as  amended,  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  amend,  effective  on  December  23, 

1981,  the  levels  of  restraint  previously 
established  for  cotton  and  man-made  fiber 
textile  products  in  Categories  339  and  645/ 
646  to  the  following: 


339  (d02vns) 

645/646  (dozOTi*).. 


Laval  o( 


732.268 

650.490 


<  TTm  Irvals  ot  raciraint  hav*  not  baon  adjualad  lo  rallaci 
any  unportt  aftar  Oacambar  31.  1960. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  bom 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 


*  The  term  "adjustment"  refer*  to  those 
provisions  of  the  Bilateral  Conon,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Septemt>er  17, 
1960,  Bs  amended,  between  the  Government*  of  the 
United  States  and  the  People's  Repubhc  of  China 
which  provide,  in  part,  that  (1)  specific  levels  of 
re*traint  may  be  exceeded  by  deaignated 
percentages  in  any  agreement  year  (2)  speciflc 
limits  may  l>e  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit:  and  (3)  administrative  arrangements 
or  adjugtmenis  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 
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these  directions  to  the  Commissioner  of 
Customs  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Feilatml  Register. 

Sincerely, 
Arthur  Corel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  I1-.37040  PIM  12-28-m:  S:45  •m| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposals  to  Trad* 
Commodity  Options 

AQENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

proposed  temis  and  c»ndition8  for 

trading  commodity  options  on  domestic 

boards  of  trade. 

summary:  Ei^t  domestic  boards  of 
trade  have  submitted  applications  to 
trade  options  on  commodity  futures 
contracts  under  the  three-year  pilot 
program  adopted  by  the  Commodity 
Futures  Trading  Commission 
("Commission"),  46  PR  54500  (November 
3, 1981).  The  Commission  has 
determined  to  make  the  terms  and 
conditions  of  these  proposals  available 
for  public  inspection.  The  Commission 
believes  that  public  comment  on  these 
proposals  is  in  the  pubhc  interest,  and  is 
consistent  with  its  Option  Regiilations 
(46  FR  54500  (November  3. 1981)).  and 
with  the  .purposes  of  the  Commodity 
Exchange  Act. 

DATE  Comments  must  be  received  on  or 
before  March  1, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the 
particular  application  addressed  in  the 
comment. 

FOR  FURTHER  MFORMATION  CONTACT: 

Paul  M.  Architzel,  Esquire.  Division  of 
Economics  and  Education.  2033  K  Street. 
N.W..  Washington.  D.C.  20581.  (202)  254- 
3821;  or  Linda  Kurjan.  Esquire.  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington.  DC. 20581. 
(202)  254-6955. 

SUPPLEMENTARY  INFOIIMATKNC  Eight 
domestic  boards  of  trade  have  applied 
under  the  Commission's  Pilot  Program 
for  Domestic  Exchange-Traded 
Commodity  Options.  48  FR  54500 
(November  3. 1981).  for  designation  as 


contract  market  to  trade  options  on 
commodity  futures  contracts. 
Applications  have  been  submitted  by 
the  following  boards  of  trade:  to  trade 
options  on  domestic  CD  futures 
contracts:  Commodity  Exchange.  In& 
(Comex)  to  trade  options  on  100  ounce 
gold  futures  contracts;  Kansas  City 
Board  of  Trade  to  trade  options  on  90- 
day  Treasury  bill  futiu^s  contracts; 
MidAmerica  Commodity  Exchange  to 
trade  options  on  33.2  oimce  gold  futures 
contracts;  New  York  Coffee.  Sugar  and 
Cocoa  Exchange  to  trade  options  on 
sugar  No.  11  futures  contracts.  New 
York  Futures  Exchange  to  trade  options 
on  90-day  Treasury  bill  futures 
contracts;  New  York  Mercantile 
Exchange  to  trade  options  on  platinum 
futures  contracts. 

A  copy  of  the  terms  and  conditions  of 
each  of  these  proposals  to  trade  options 
on  a  commodity  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N.W..  Washington,  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  in  support 
of  these  applications  to  trade  options  on 
futures  contracts  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA.  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8.  Certain  of  these 
documents,  including  specifically  those 
of  the  Chicago  Board  of  Trade,  are 
subject  to  claims  of  copyright.  Other 
submissions  are  subject  to  requests  for 
conBdential  treatment  pursuant  to  17 
CFR  145.9. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  applications 
to  trade  options  on  futures  contracts  or 
with  respect  to  other  materials 
submitted  in  support  of  these 
applications,  should  send  such 
comments  to  )ane  K.  Stuckey,  Secretary, 
Commodity  Futiires  Trading 
Commission,  2033  K  Street  N.W.. 
Washington,  D.C.  20581,  by  March  1. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 


bsued  in  Washington.  DJC^  on  December 
23,1981. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FK  Doc  S1-370M  Filed  U-2S-S1;  Sc4S  mm] 
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DEPARTMENT  OF  DEFENSE 
Department  of  tha  Aimy 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB). 
Date  of  Meeting:  January  19, 1982. 
Time:  0830-1700  hours  (closed). 
Place:  The  Pentagon.  Room  3A48e, 

Washington,  D.C. 

Proposed  agenda:  The  Army  Science  Board 
Ad  Hoc  Sub-Croup  conducting  a  study  on 
Laser  Eye  Protection  will  meet  to  present  and 
receive  briefings  and  hold  discussions.  This 
meeting  %vil]  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C,  specifically  subparagraph  (1}  tliereof, 
and  Title  5,  U3.C.  App.  1.  subsection  10(d). 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer. 
Helen  M.  Bowen,  may  be  contacted  for 
further  information  at  (202)  007-9703  or  695- 
3039. 

Maiia  P.  Galvan. 
Acting  Administrative  Officer. 

(FR  Doc.  81-37087  Filed  12-28-81;  8:45  am| 
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Corps  of  Engineers,  Department  of  the 
Army 

Intent  of  Albuquerque  District,  Corps 
of  Engineers  To  Prepare  a  Draft 
Environmentai  impact  Statement 
(DEiS)  on  a  Proposal  To  Add  a  SmaM 
Hydroelectric  Generating  Facility  at 
Cochiti  Lalce  Wtiicti  Would  Consider 
Three  Alternative  l-alce  Storage  l-evels 

agency:  Army  Corps  of  Engineers. 
Albuquerque  District  DOD. 
action:  Intent  to  prepare  a  draft 
environmental  impact  statement  (DEIS). 

1.  Proposed  Action  and  Alternative 
Solutions.  The  purpose  of  the  proposed 
action  is  to  determine  the  overall 
feasibility  of  generating  hydroelectric 
power  at  Cochiti  Lake.  In  the  event  of  a 
positive  report,  the  addition  of  a 
hydropower  facility  at  Cochiti  Lake 
could  be  recommended  for 
Congressional  authorization.  Actual 
facility  development  would  require  that 
the  existing  outlet  works  be  modified  to 


62894 


Federal  Register  /  Vol.  46.  No.  249  /  Tuesday,  December  29.  1981  /  Notices 


accommodate  a  hydropower  plant.  Pool 
elevatioiu  ranging  from  the  existing 
permanent  pool  elevation  to 
approximately  100  feet  above  this 
elevation  will  be  evaluted. 

2.  Public  Involvement  Process.  Prior  to 
the  completion  of  the  draft  Feasibility 
Report,  which  will  include  a  DEIS,  a 
formal  public  meeting  will  be  held,  at 
which  time  all  affected  or  interested 
federal,  state,  and  local  agencies, 
affected  Indian  tribes  and  other 
interested  private  organizations  and 
individuals  will  be  invited  to  participate. 
Federal,  state,  and  local  input  in  the 
development  of  an  EIS  will  be  obtained 
by  a  combination  of  agency 
coordination,  workshops,  and.  if 
necessary,  public  meetings.  All 
interested  parties  will  be  invited  to 
submit  comments  on  the  DEIS  when  it  is 
circulated  for  Reld  level  review. 

This  study  is  being  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service 
pursuant  to  the  requirements  of  the  Fish 
and  Wildlife  Coordination  Act  of  1958 
(72  Stat.  563)  (Pub.  L  85-624)  and  the 
Endangered  Species  Act  of  1973.  as 
amended  (87  Stat.  884)  (Pub.  L  93-205). 
Consultation  with  the  Advisory  Council 
on  Historic  Preservation,  the  New 
Mexico  State  Historic  Preservation 
OfHcer  and  the  National  Park  Service 
will  be  initiated  pursuant  to  the  National 
Historic  Preservation  Act  of  1966  (80 
Stat.  915)  as  amended  (94  Stat.  2967)  and 
the  Reservoir  Salvage  Act  of  1960  (74 
StaL  220).  as  amended  (88  Stat  174  and 
94  Stat.  2987). 

3.  Significant  Issues  to  be  Analyzed. 
Significant  issues  to  be  analyzed  in 
depth  in  the  development  of  the  DEIS 
include  the  impact  of  each  alternative 
on  terrestrial  and  aquatic  biological 
systems,  endangered  species, 
recreational  opportunities,  water 
quality,  proposed  area  plans,  cultural 
features,  aesthetic  qualities  and 
community  activities.  Also,  if  necessary, 
the  development  of  mitigative  measures 
will  be  undertaken. 

4.  Public  Review.  The  present 
estimated  date  that  the  Feasibility  Study 
and  the  DEIS  will  be  circulated  for 
public  review  is  September  1982. 

5.  Further  Information.  Questions 
regarding  the  study  and  DEIS  may  be 
directed  to: 

Mr.  James  G.  Hanifen.  Albuquerque 
District  Corps  of  Engineers.  P.O.  Box 
1580,  Albuquerque.  NM  87103,  Phone: 
(506)  766-2836.  (FTS)  474-2836  or 

Mr.  IGm  B.  Zahm.  Albuquerque  District, 
Corps  of  Engineers,  P.O.  Box  156a 
Albuquerque.  NM  87103,  Phone:  (505) 
766-1034,  (FTS)  474-1034. 


Dated:  December  17, 19S1. 
Itdian  B.  Pybnt. 

Lieutenant  Colonel.  Corps  of  Engineers. 
Commanding. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Assistant  Secretary  for 
Postsecondary  Education 

State  Student  Incentive  Qrant 
Program;  Closing  Date  for  Receipt  of 
State  Applications  For  Hscal  Year 
1982 

AQCNCV:  Department  of  Education. 
action:  Notice  of  Closing  Date  for 
Receipt  of  State  Applications  for  Fiscal 
Year  1962. 

The  Secretary  gives  notice  of  the 
closing  date  for  receipt  of  State 
applications  for  Fiscal  Year  1982  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  of  grants  for  students 
with  substantial  financial  need. 

A  State  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  vrith  the  Secretary  as 
provided  for  under  the  authorizing  law, 
and  must  submit  an  application  through 
the  State  agency  that  administers  its 
program  of  student  grants. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands  that  have  executed  the  required 
agreement 

Authority  for  this  program  is 
contained  in  Title  IV,  Part  A,  sections 
415A  to  415D  of  the  Higher  Education 
Act  of  1965,  as  amended. 

(20  U  AC  1070C-1O7O-3) 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  Fiscal  Year  1982 
SSIG  funds  must  be  mailed  or  hand- 
delivered  by  January  28, 1982. 

Applications  Delivered  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202-3327  and 
marked  for  the  attention  of  Ms.  Lanora 
G.  Smith.  Acting  Chief,  State  Student 
Incentive  Grant  Program,  Room  3674, 
ROB  #3.  The  Departinent  of  Education 
requires  proof  of  mailing.  Proof  of 


mailing  consists  of  one  of  the  following: 
(1)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service;  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark:  or  (3)  any  other  proof 
of  mailing  acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
note  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  State 
Agencies  should  not  that  the  U.S.  Postal 
Service  does  not  uniformly  provide  a 
dated  postmark.  Before  relying  on  this 
method.  State  Agencies  should  check 
with  their  local  post  offices.  The 
Department  of  Education  encourages 
State  Agencies  to  use  registered  or  at 
least  first-class  maiL 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets,  SW.. 
Room  3674,  Regional  Office  Building  #3, 
Washington,  D.C  Hand-delivered 
applications  will  be  accepted  between 
8.-00  a.m.  and  4:30  p.m.  daily 
(Washington,  D.C.  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Infonnatioo 

The  Secretary  requires  an  annual 
submission  of  an  application  for  receipt 
of  SSIG  funds.  In  preparing  an 
application,  each  State  Agency  should 
be  guided  by  the  table  of  allotments 
provided  in  the  application  package. 

Basic  State  Allotments,  to  the  extent 
needed  by  the  States,  are  determined  by 
formula  and  are  not  subject  to 
negotiations.  The  States  may  also 
request  a  share  of  reallotments.  In 
addition  to  their  basic  allotments, 
contingent  upon  the  availability  of  such 
funds  from  allotments  to  any  States 
unable  to  use  all  their  basic  allotments. 
In  FY  1981,  all  50  States,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
and  Pacific  Islands  participated  in  the 
SSIG  student  assistance  delivery 
network. 

Application  Forms  and  Information 

The  required  application  form  for 
receiving  SSIG  funds  will  be  mailed  to 
officials  of  appropriate  State  Agencies, 
at  least  30  days  before  the  closing  date. 
This  form  contains  the  basic  allotment 
tables  with  the  amount  computed  for 
individual  States  under  the  SSIG 
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Program  authorization,  as  well  as 
instructions  for  requesting  Federal 
funds.  The  amounts  available  to  State 
Agencies  are  limited  by  the  statutory 
allotment  formula  and  the  level  of 
appropriations  for  the  Program. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
program  regulations  cited  in  this  notice 
and  the  instructions  provided  in  the 
application  package. 

Application  Regulations 

The  following  regulations  are 
applicable  to  the  SSIG  Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  76  (State- 
Administered  Programs)  and  Part  77 
(Definitions)  (formerly  45  CFR  Parts 
100b  and  100c,  respectively). 

(2)  The  State  Student  Incentive  Grant 
Program  Regulations  in  34  CFR  Part  892 
(formerly  45  CFR  Part  192)  published  in 
the  Federal  Register  on  July  14. 1981  (46 
FR  36342).      I 

For  Further  laformation 

Inquiries  can  be  made  of  Ms.  Lanora 
G.  Smith.  Acting  Chief.  State  Student 
Incentive  Grant  Program,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  Washington. 
DC.  20202-3327;  telephone  (202)  472- 
4265.  j 

(Catalog  of  Feoeral  Domestic  Assistance 
Number  84.069.  State  Student  Incentive  Grant 
Program) 
Dated:  December  21. 1981. 

T.  H.  Bell.        I 

Secretary  of  Education. 

|FR  Doc  81-370*4  Filed  U-2S-81;  a^t5  «m] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-79-O06;  OFC  Cue 
Numbers  61005-9021-01  through  03-11 

Consolidated  Rail  Corp.;  Notice  of 
Extension  of  Temporary  Exemptions 
and  Notice  of  Modification  of  Order 
Granting  Temporary  Public  Interest 
Exemptions 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  extension  of 
temporary  e.xemptions  and  notice  of 
modification  of  order  granting 
temporary  public  interest  exemptions — 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  In  response  to  a  petition  filed 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  on  July  21, 1981.  by 
Consolidated  Rail  Corporation 
(ConRail),  ERA  herby  gives  notice  of  its 
determination  to  grant  a  one-year 
extension  of  the  temporary  public 
interest  exemptions  granted  ConRail  on 
July  22, 1980  (45  FR  50381.  July  29, 1980). 
The  temporary  exemptions,  issued  under 
section  211(c)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  permitted 
the  use  of  petroleum  and  natural  gas  in 
three  new  major  fuel  burning 
installations  (MFBFs)  installed  at 
ConRail's  Cos  Cob,  Connecticut, 
generating  facility  (Cos  Cob  MFBFs) 
until  August  1, 1981.  (Title  11  of  FUA 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA.  Pertinent  criteria  and 
procedures  for  petitioning  for  such  an 
exemption  are  contained  in  10  CFR  Parts 
500,  501  and  503  published  on  June  6, 
1980,  at  45  FR  38276  and  38302.) 

ERA  also  notice  that  pursuant  to  10 
CFR  Part  501,  Subpart  G,  it  has,  on  its 
own  initiative,  determined  that  the 
original  order  granting  ConRail  the 
temporary  public  interest  exemptions 
should  be  modified  by  rescinding  certain 
terms  and  conditions  imposed  therein 
which  placed  restrictions  on  the 
amounts  of  petroleum  and  natural  gas 
that  can  be  used  in  the  Cos  Cob  MFBFs 
and  required  annual  reports  to  be  made 
to  ERA  of  the  amounts  of  such  fuels 
actually  used. 

Accordingly,  as  detailed  in  the 
Decision  and  Order  section  below,  ERA 
hereby  extends  the  provisions  of  the 
FUA  order  issued  to  ConRail  for  the  Cos 
Cob  MFBI's  from  August  1, 1981,  to 
August  1, 1982,  and  rescinds  the  terms 
and  conditions  of  that  order  which 
impose  restrictions  on  the  amoimts  of 
petroleum  and  natural  gas  which  may  be 
burned  in  those  MFBI's  and  required 
annual  reports  of  actual  consumption  of 
such  fuels. 

EFFECTIVE  DATE:  In  accordance  with 
section  702(a)  of  FUA,  this  order  shall 
take  effect  on  February  27, 1982.  (At  the 
date  of  ConRail's  filing  of  its  petition  for 
extension,  the  time  interval  required  for 
compliance  with  the  procedural 
requirements  of  FUA  and  the 
implementing  rule  precluded  ERA  from 
reaching  a  final  determination  on  the 
extension  request  before  the  temporary 
exemptions  expired  on  August  1. 1981. 
In  recognition  of  ConRail's  obligation  to 
provide  uninterrupted  commuter  and 
passenger  service  in  the  New  Yoiic- 
Connecticut  corridor.  ERA.  in 
conjunction  with  its  acceptance  of 
ConRail's  petition  for  extension,  advised 


ConRail  that  until  such  time  diat  a  final 
order  granting  or  denying  the  requested 
extensions  is  effective,  ERA  will  neither 
take  nor  recommend  enforcement  action 
against  ConRail  for  the  continued  use  of 
petroleum  or  natural  gas  in  the  Cos  Cob 
MFBI's.) 

FOR  FURTHER  INFORMATION  CONTACn 
Richard  Ransom.  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Adminish-ation,  2000  M  Street,  NW..     ' 

Room  6114,  Washington,  D.C.  20461. 

Phone  (202)  653-3341. 
William  H.  Freeman,  Case  Manager. 

Office  of  Fuels  Conversion,  Economic 

Regulatory  Administration,  2000  M 

Street,  NW.,  Room  6114G, 

Washington,  D.C  20461,  Phone  (202) 

653-3379. 
Marya  Rowcin,  Office  of  the  General 

Counsel,  Department  of  Energy, 

Forrestal  Building,  Room  6B-178, 1000 

Independence  Avenue,  SW.. 

Washington.  D.C.  20585,  Phone  (202) 

252-2967. 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  at  the  Office  of  Fuels 
Conversion,  ERA,  Washington,  D.C, 
Monday  through  Friday,  8:00  a.m.-4:30 
p.m.  Persons  wishing  to  review  the 
public  file  should  make  prior 
arrangments  with  the  Case  Manager 
named  in  the  Information  Contact 
section  above. 

SUPPLEMENTARY  INFORMATION:  The 
three  MFBI's  for  which  the  temporary 
exemptions  were  granted  are  oil/gas- 
fired  packaged  boilers  installed  at  the 
Cos  Cob  facility  by  ConRail  in 
compliance  with  a  Consent  Judgment 
entered  by  the  U.S.  District  Court  for  the 
District  of  Connecticut  (the  Court)  in 
Civil  Action  No.  B76-282  on  May  2. 1979. 
The  terms  of  the  Consent  Judgment 
required  that  the  coal-fired  operation  at 
the  Cos  Cob  facility  be  inunediately 
ciu'tailed  for  violations  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C  7401  et  seq., 
and  that  all  operations  at  the  facility  be 
permanenUy  terminated  upon  full 
conversion  of  the  rail  line's  signal 
control  and  traction  systems  from  25  to 
60-cycle  electricity,  enabling  ConRail  to 
use  electricity  purchased  &om  a  local 
utility  in  its  operations. 

ConRail's  petition  for  extension 
reported  repeated  traction  power  test 
failures  which  have  resulted  in  delaying 
the  completion  of  the  conversion  pro)ect 
and  outiined  measures  taken  by  it  and 
the  Court  to  resolve  those  technical 
problems  and  to  expedite  the 
completion  of  the  conversion  project 
ConRail  requested  that  the  temporary 
public  interest  exemptions  granted  the 
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three  Cos  Cob  MFBI's  be  extended  from 
August  1. 1981.  to  August  1. 1982. 

As  required  by  10  CFR  501.63,  ERA 
published  notice  of  its  acceptance  of 
ConRail's  petition  for  extension  in  the 
Federal  R^ter  on  August  24. 1981  (46 
FR  42710).  The  notice  provided  a  45-day 
comment  period  during  which  interested 
persons  could  submit  written  comments 
on  the  petition  for  extension  of  the 
temporary  exemptions  and  request  that 
a  public  hearing  be  convened.  The 
period  expired  on  October  8, 1961.  No 
comments  were  received  and  no  hearing 
was  requested. 

The  ERA  staff  reviewed  and  analyzed 
the  information  contained  in  the  record 
of  the  proceeding  at  the  date  of  the  dose 
of  the  comment  period  provided  in  the 
notice  of  acceptance  and  prepared  a 
tentative  staff  analysis  which 
recommended  that  the  requested  one- 
year  extension  of  the  temporary  public 
interest  exemptions  be  granted.  During 
the  course  of  its  analysis  the  ERA  staff 
also  reviewed  other  provisions  of  the 
FUA  order  to  ConRail  for  their 
continued  validity  and  usefulness.  As  a 
result,  the  ERA  staff  recommended  in 
the  tentative  staff  analysis  that  the 
terms  and  conditions  attached  to  that 
order  which  imposed  restrictions  on  the 
amounts  of  petroleum  and  natural  gas 
that  may  be  consumed  in  the  Cos  Cob 
MFBFs,  and  which  required  annual 
reports  of  such  fuel  use,  be  rescinded  by 
ERA  because  they  are  no  longer 
necessary. 

As  required  by  10  CFR  501.64.  ERA 
published  notice  of  the  availability  of 
the  tentative  staff  analysis  in  the 
Fetland  Register  on  November  23, 1981, 
at  46  FR  57340.  In  that  notice  a  summary 
of  the  tentative  staff  analysis  was 
furnished.  It  was  also  noticed  that 
pursuant  to  10  CFR  Part  501,  Subpart  G, 
ERA  was  commencing  a  proceeding  on 
its  own  initiative  to  modify  the  FUA 
order  to  ConRail  by  making  the 
rescissions  recommended  by  the  ERA 
staff  in  the  tentative  staff  analysis.  ERA 
also  stated  in  that  notice  that  if  it  is 
determined  to  grant  ConRail  the 
requested  extension  of  the  temporary 
public  interest  exemptions,  and 
provided  no  persuasive  evidence  to  the 
contrary  was  received  during  the  public 
comment  period  provided  therein,  it 
proposed  to  make  in  the  same  action 
granting  the  extensions,  the 
recommended  rescissions.  The  14-day 
comment  period  provided  in  the  notice 
of  availabihty  of  the  tenative  staff 
analysis  expired  on  December  7, 1981. 
No  comments  on  the  tentative  staff 
analysis  or  ERA'S  proposed  modification 
of  the  FUA  order  were  received,  nor  was 
a  public  hearing  requested. 


As  required  by  section  701(f)  and  (g) 
of  the  Act.  copies  of  ConRail's  petition 
for  extension,  the  notice  of  acceptance 
and  the  notice  of  availability  of  the 
tentative  staff  analysis  were  forwarded 
to  the  Environmental  Protection  Agenby 
and  the  Federal  Trade  Conmiission  for 
comment.  No  comments  were  received 
from  those  agencies. 

Decision  and  Order 

Petition  for  Extension:  Based  upon 
review  of  Uie  entire  record  of  this 
proceeding  to  date,  ERA  has  determined 
that:  (1)  notwithstanding  ConRail's 
failure  to  shit  down  the  Cos  Cob  MFSFs 
on  the  date  originally  projected,  the 
circumstances  which  initially  qualified 
the  Cos  Cob  MFBFs  to  receive  the 
temporary  public  exemptions  continue 
to  exist  at  this  time:  (2)  in  spite  of  what 
appears  to  have  been  a  good  faith  effort 
on  ConRail's  part  to  comply  with  the 
terms  of  both  the  Consent  Judgment  and 
the  FUA  order,  it  has  been  prevented 
from  doing  so  by  unforeseen 
circimistances  attributable  to  the 
complexity  of  the  conversion  project; 
and  (3)  the  extension  of  the  temporary 
exemptions,  as  requested,  is  in  the 
public  interest  and  consistent  with  the 
purposes  of  FUA.  Therefore,  the 
provisions  of  the  FUA  order  issued  to 
ConRail  by  ERA  on  July  22. 1980,  in 
Docket  No.  ERA-FC-79-006,  as 
published  in  the  Federal  Register  on  July 
29, 196a  at  45  FR  50381,  are  hereby 
extended  from  August  1, 1981,  to  August 
1, 1982.  Pursuant  to  such  extension, 
paragraphs  4.(b)  and  (c)  of  the  terms  and 
conditions  attached  to  the  above  cited 
order  are  revised  as  follows:  Where 
appearing,  the  year  1981  is  changed  to 
1982. 

Modification  of  Exemption  Order 
ERA  has  concluded  that  the  increasing 
costs  of  petroleum  and  natural  gas  are 
dictating  the  maximum  conservation  of 
those  fuels  by  ConRail  and  that 
continued  imposition  by  ERA  of 
restrictions  on  their  use  in  the  Cos  Cob 
MFBI's  (and  the  reports  required 
thereon)  are  no  longer  necessary. 
Accordingly,  paragraphs  2.  and  3.  of  the 
terms  and  conditions  attached  to  the 
above  cited  order  are  hereby  rescinded. 

Environmental  Analysis:  In 
accordance  with  section  763(1)  of  FUA, 
the  granting  or  denial  of  a  temporary 
exemption  is  not  deemed  to  be  a  major 
Federal  action  for  the  purposes  of 
section  102(2)(C)  of  Uie  National 
Environmentid  Policy  "Act  of  1969.  An 
environmental  analysis  was  not 
required  in  the  initial  ConRail 
proceeding  and  is  not  required  for  ERA'S 
decision  on  the  extension  request 

Judicial  Review:  Pursuant  to  section 
70i2(c)  of  the  Act  and  10  CFR  501.69.  any 


person  aggrieved  by  this  order  may 
petition  for  judicial  review  at  any  time 
before  the  60th  day  after  the  date  of  its 
publication  in  the  Federal  Register. 

Issued  in  Washingtoa  D.C  on  December 
16,1981. 

Raybuni  Hanzlik. 

Administrator.  Economic  Regulatory 
Administration. 
[FR  Doc  n-aeeso  FiM  iz-as-n:  ai4s  «b| 
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[Docket  Na  ERA-FC-81-10;  OFC  Case  No*. 
5635*-901ft-01. 02-12] 

PhHUps  Petroleufn  Co.;  ExtenskMi  of 
Comment  Period  on  Tentative  Staff 
Analysis 

aoency:  Economic  Regulatory 
Administration.  DOE 
action:  Phillips  Petit}leum  Company, 
extension  of  comment  period  on 
tentative  staff  analysis. 

On  April  9, 1981,  Phillips  Petiroleum 
Company  (Phillips)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  two  major 
fuel  burning  installations  (MFBI)  being 
installed  at  its  Borger,  Texas,  refinery, 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  (FUA  or  the  Act), 
which  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's  unless  an 
exemption  for  such  use  has  been 
granted  by  DOE. 

ERA  accepted  the  petition  on  May  30, 
1981,  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemptions,  in  the 
Federal  Register  on  June  9, 1981  (46  FR 
30525).  Publication  of  the  notice 
commenced  a  45-day  public  conmient 
period  pursuant  to  section  701  of  FUA 
which  expired  July  24, 1981. 

On  September  18, 1981,  ERA 
published  a  notice  of  availability  of  a 
tentative  staff  analysis  (46  FR  46379).  On 
October  14, 1981,  Phillips  requested  that 
ERA  extend  the  14-day  public  comment 
period  following  publication  of  the 
tentative  staff  analysis;  ERA  granted 
Phillips'  request.  On  December  1, 
Phillips  requested  that  the  comment 
period  be  extended  by  an  additional  30 
days. 

ERA  hereby  gives  notice  that  it  has 
extended  the  period  during  which  it  will 
accept  public  conunent  from  December 
7, 1981  to  January  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell.  Case  Manager,  Office  of 

Fuels  Programs.  Fuels  Conversion 
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Division.  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  6114,  Washington.  D.C  20461. 
Phone  (202)  653-3379. 
Marilyn  Ross,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue,  Washington. 
D.C.  20585,  Phone  (202)  252-2967. 

Issued  in  Washington,  D.C,  December  21, 
1981. 
Raybuin  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  Sl-aeMB  Hied  12-2a-n;  tM  amj 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  n>-1M»-0001 
John  W.  Barton;  Application 

Deceml>er  22, 1981. 

The  filing  individual  submits  the 
following: 

Take  nodce  that  on  December  14, 

1981,  John  W.  Barton  filed  an 
application  pursuant  to  Section  305(b]  of 
the  Federal  Power  Act  t6  hold  the 
following  positions: 

Director,  Gulf  States  Utilities  Company. 
Director,  Dravo  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  14. 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Ilumb, 

Secretary. 

|FR  Doc  81-3aeel  Filed  IZ-ZS-Sl;  a.-4S  am) 
BIUJNQ  COOC  •717.41-« 

[Docket  No.  CP72-300-012] 

Consolidated  Gas  Supply  Corp.  and 
Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

December  23, 1981. 

Take  notice  that  on  December  4. 1981, 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  and 


Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273. 
Charlestown.  West  Virginia  ,25325.  filed 
in  Docket  No.  CP72-300-O12  a  joint 
petition  to  amend  the  order  issued 
October  24, 1972,  '  as  amended,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  and 
exchange  of  natiu-al  gas  from  an 
additional  point  of  exchange,  all  as  more 
fiilly  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  the  order 
issued  October  24, 1972,  as  amended,  in 
the  instant  docket  Petitioners  were 
authorized  to  exchange  natural  gas  and 
to  construct  certain  facilities  necessary 
to  effect  such  exchanges.  Petitioners 
propose  herein  to  transport  and 
exchange  natural  gas  from  an  additional 
delivery  point  pursuant  to  an 
amendatory  agreement  dated  July  8, 
1981.  It  is  stated  that  Columbia  would 
receive  gas  for  the  account  of 
Consolidated  at  an  additional  point  on 
Columbia's  Line  WB  in  Washington 
District,  Upshur  Cotmty,  West  Virginia. 
Consolidated  proposes  to  deliver  or 
cause  to  be  delivered  up  to  5.000  Mcf  of 
gas  per  day  at  the  Upshur  County 
delivery  point  which' gas  is  local 
production  currently  under  contract  to 
Consolidated. 

It  is  asserted  that  the  necessary  gas- 
supply  facilities  would  be  constructed 
pursuant  to  budget-type  authority. 

It  is  stated  that  the  additional  delivery 
point  would  attach  newly-developed 
local  supplies  of  gas  to  markets  in  an 
orderly,  efficient  and  economical 
manner  and  would  obviate  the  necessity 
of  constructing  expensive  and 
duplicative  pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  13, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(laCFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 

Secretary. 

PD  Doc  n-aaaw  nicd  ■u^.ta-n-.  ms  am) 
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(Docket  Na  CPS1-20S-002] 

DeM  Gas  Pipeline  Corp,;  Petition  To 
Amend 

December  23, 1981. 

Take  notice  that  on  November  19. 
1981,  Delhi  Gas  Pipeline  Corporation 
(Petitioner),  Fidelity  Union  Tower, 
Dallas,  Texas  75201.  filed  in  Docket  No. 
CP81-205-002  petition  to  amend  the 
order  issued  Jiily  24, 1981,  in  said  docket 
pursuant  to  §  284.127  of  the 
Commission's  regulations  so  as  to 
authorize  the  transportation  of 
additional  gas  reserves  of  up  to  120,000 
Mcf  per  day  by  March  1981,  up  to 
160,000  Mcf  per  day  by  March  1982,  and 
up  to  200,000  Mcf  per  day  by  March 
1983,  all  as  more  fiilly  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  the  terms 
of  a  July  16, 1979,  transportation 
agreement  with  United  Gas  Pipe  Line 
Company  (United)  Petitioner  agreed  to 
receive  natural  gas  at  various  delivery 
points  and  to  transport  and  redeliver 
these  volumes  to  United  at  several 
points  of  redelivery  all  within  the  state 
of  Texas.  Petitioner  asserts  that  on 
February  19, 1981,  it  filed  an  application 
pursuant  to  §  284.127  of  the  regulations 
in  the  instant  docket  to  continue  this 
transportation  service  for  20  years         I 
commencing  July  16, 1981.  It  further      [, 
states  that  Oie  total  and  daily  volumes 
of  natural  gas  to  be  transported  during 
the  20-year  period  were  estimated  to  be 
160,600  Mcf  and  22,000,  respectively. 

Petitioner  asserts  that  it  along  with 
Texas  Oil  and  Gas  Corporation  (TXO), 
entered  into  agreements  whereby  TXO 
would  tender  quantities  of  natural  gas 
from  new  wells  to  be  developed  or 
controlled  by  TXO  to  United  for  long 
term  dedication  for  sale  in  interstate 
commerce.  Petitioner  further  states  that 
pursuant  to  the  terms  of  this  agreement 
it  is  obligated  to  transport  the  gas 
tendered  by  TXO  to  United.  Under  the 
terms  of  the  agreement,  TXO  would 
tender  or  cause  to  be  tendered  to  United 
minimum  daily  quantities  of  120,000  .Mcf 
as  of  March  1981, 160,000  Mcf  as  of 
March  1982.  and  20a000  Mcf  as  of 
March  1983. 

Petitioner  requests  that  its 
authorization  in  the  instant  docket  be 
amended  to  provide  for  the 
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transportation  of  up  to  120.000  Mcf  per 
day  as  of  March  1981.  leaOOO  Mcf  per 
day  as  of  March  1982.  and  200.000  Mcf 
per  day  as  of  March  1983.  Further. 
Petitioner  now  estimates  that  given  the 
terms  of  the  tender  agreement  the  total 
columes  to  be  transported  over  a  20-year 
period  would  be  2.132.000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
lanuary  13, 1982,  file  with  the  Federal 
Regulatory  Commission.  Washington, 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Fhimb. 
Secretary. 

in  Doc.  n-3«M  riWd  u-^za-n;  ms  am) 
BtUJNG  COM  snT-ei-ii 


(Doclrat  No.  CPS2-96-M0] 

Eastern  Shore  Natural  Gas  Co; 
Application 

December  23, 19S1. 

Take  notice  that  on  November  25. 
1981.  Eastern  Shore  Natural  Gas 
Company  (Applicant).  P.O.  Box  615. 
Dover,  Delaware  19901,  filed  in  Docket 
No.  CP82-96-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
covenience  and  necessity  authorizing 
the  transportation  and  delivery  of 
natural  gas  to  StauHer  Chemical 
Company  (StauHer)  and  the  rendition  of 
additional  intemiptible  and  firm  service 
to  several  existing  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  currently 
authorized  to  transport  and  sell  natural 
gas  to  StauHer's  carbon  disulfide  and 
polyvinyl  plants  located  at  Delaware 
City.  Delaware.  It  is  explained  that 
Stauffer  has  sold  the  polyvinyl  plant  to 
Formosa  Plastics  Corporation 
(Formosa).  Applicant  is  currently 
authorized  to  deliver  up  to  6,950  Mcf  of 
firm  gas  p*  day  to  Stauffer.  Under  new 
contracts  with  Stauner  and  Formosa, 
Applicant  proposes  to  sell  and  deliver 
up  to  3,600  dekathenns  (dt)  equivalent 
per  day  to  Stauffer  and  up  to  1,250  dt 


equivalent  per  day  to  Formosa. 
Applicant  states  that  it  has  offered  the 
balance  to  its  existing  customers. 

It  is  stated  that  the  contract  between 
Applicant  and  Stauffer  requires  that  the 
gas  sold  and  delivered  to  Stauffer  for 
feedstock  and  process  uses  be  metered 
separately  from  gas  sold  for  use  as 
boiler  fuel  and  similarly  the  contract 
between  Applicant  and  Formosa 
requires  that  gas  sold  for  direct  fire 
production  equipment  be  separately 
metered  from  gas  sold  for  boiler  fuel 
use.  Hence,  Applicant  proposes  the 
construction  and  operation  of  new 
metering  facilities. 

Applicant  further  profrases  the 
reallocation  of  45  dt  equivalent  of  firm 
gas  previously  allocated  to  two  other 
direct  sale  customers,  Killen  Grain 
Company  (Killen  Grain)  and  Atlantic 
Automotive  Products.  Inc.  (Atlantic).  It 
is  explained  that  Killen  Grain  no  longer 
has  need  for  firm  demand  gas  and 
Atlantic  has  recently  ceased  operations 
in  Frederalsburg,  Maryland. 

The  following  existing  customers  of 
Applicant  have  accepted  the  offer  of 
additional  volumes  of  firm  gas. 

Proposed  additional  daily  quaatitiea  of  firm 
gaa — dt  eguivaJeat 


Cu«toinar 

Elkton  Caa  Service  _. 

200 

Delaware  Gas  Division.................... 

1,090 

Citizena  Gas  Diviaion __.... 

535 

Cambridge  Gaa  Company .>.. — 

SO 

City  of  Eatton „.._ 

285 

Shoreman    Food    Technologiea. 

Inc .-... 

S 

Applicant  further  requests  authority  to 
provide  intemiptible  service  to  several 
of  its  direct  sale  customers  in  order  to 
be  able  to  provide  such  service  wKen 
intemiptible  gas  becomes  available  on 
short  notice.  Applicant  proposes  the 
following  increases  in  intemiptible 
service: 

Proposed  additional  daily  quantities  of  firm 
gas — dt  equivalent 

Customer 

City  of  Dover 6.250 

Delmarva  Power  &  Light  Co 5J)00 

Formosa ..._  3,000 

Getty  Refining  &  Marketing  Co 13,000 

International  Playtex 1,500 

Reichhold  Chemicala,  Inc 1.290 


It  is  explained  that  additional 
intemiptible  service  to  such  customers 
would  be  supplied  from  increases  in 
Applicant's  gas  supply  including 
increases  in  deliveries  from 
Transcontinental  Gas  Pipe  Line 
Corporation's  system  supply,  additional 


possible  sources  of  longer-term  gas 
supply  and  short  term  gas  purchases. 

The  total  cost  of  the  proposed  meter 
facilities  is  estimated  to  be  $52,921.41. 
Applicant  states  it  would  finance  such 
cost  from  funds  generated  through 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 

application  should  on  or  before .  — , 

file  with  the  Federal  Energy  Regulatory 
Commission.  Waahington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S1-3ea»l  Filed  I2..2a-ai:  8:45  amj 

BIUJNO  CODE  sriT-ei-M 

(Docket  No.  CP81-312-003] 

El  Paso  Natural  Gas  Co;  Amendment 

December  23,  IMl. 

Take  notice  that  on  December  10, 
1981,  El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso. 
Texas  79978,  filed  in  Docket  No.  CP81- 
312-003  an  amendment  to  its  application 
filed  in  Docket  No.  CP81-312-000 
pursuant  to  Section  7(c)  of  the  Natural 
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Gas  Act  so  as  to  reflect  utilization  of  the 
Clay  Basin  Interim  Storage 
Arrangements  for  the  pay-back  of 
natural  gas  anticipated  to  be  made 
available  for  the  protection  of  service  to 
the  peak  day  Priority  1  and  2 
requirements  of  Applicant's  east-of- 
Califomia  (EOC)  Category  B  and  C 
customers  during  the  1981-1982  winter 
season,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  in  its 
application  filed  in  Docket  No.  CP81- 
312-000  requested,  inter  alia,  the 
extension  of  the  Clay  Basin 
Arrangements  through  October  31, 1982, 
in  order  to  permit  the  continued 
preservation  of  natural  gas  presently 
owned  by  Clay  Basin  Storage  Company 
in  the  Clay  Basin  Storage  Field  for  use 
by  Applicant  in  the  protection  of  service 
to  the  Priority  1  and  2  requirements  of 
its  EOC  customers  during  the  1981-1982 
winter  season. 

In  order  to  use  withdrawal  volumes 
hoia  the  Clay  Basin  Storage  Field  for 
pay-back.  Applicant  proposes  herein  to 
reduce  its  otherwise  scheduled  sales  of 
natural  gas  to  its  three  largest  Category 
B  distributory  customers  during  off-peak 
periods  during  the  1981-1982  winter 
season.  Under  the  amended 
arrangements  the  natural  gas  diverted 
from  these  distributor  customers  would 
be  delivered  instead  to  Applicant's 
California  customers.  Southern 
California  Gas  Company  and  Pacific 
Gas  and  Electric  Company,  and/or  to 
Houston  Pipe  Line  Company  as  payback 
gas.  It  is  stated  that  the  three  Category  B 
distributor  customers  would  receive  the 
same  volume  of  natural  gas  in  the  same 
manner  as  under  the  presently 
authorized  Clay  Basin  Arrangements 
through  reductions  in  the  amount  of 
natural  gas  delivered  and  sold  by 
Applicant  and  the  contemporaneous 
delivery  by  Applicant  and  sale  by  Clay 
Basin  Storage  Company  to  those  same 
customers  of  equivalent  volumes  of  Clay 
Basin  Storage  Company's  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
13, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennth  F.  Plumb, 
Secretary. 

yPk  Doc  n-36ee2  rUcd  U-ZS-Sl;  8:45  am) 
MJJNQ  CODE  <717-01-M 


[Docket  No.  RP82-15-000] 

Grand  Bay  Co^  Proposed  Changes  in 
FERC  Gas  Tariff 

December  21, 1981. 

Take  notice  that  Grand  Bay  Company, 
on  December  2, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tari^ 
for  compression  service  rendered.  TTie 
proposed  changes  would  increase 
revenues  bora  jurisdictional  service  by 
$52,142  based  on  the  12-month  perisd 
ending  December  31, 1982. 

Grand  Bay  states  that  this  filing 
reflects  a  rate  decrease  in  accordance 
with  Article  III  of  the  contract  between 
Grand  Bay  Company  and  its 
jurisdictional  customers  rendered  for 
filing  as  the  Grand  Bay  Company  rate 
schedule  on  November  15, 1977. 

Grand  Bay  requests  that  the 
Commission  waive  the  regulation 
requiring  30-day  notice,  and  requests  an 
effective  date  of  January  1, 1982  for  the 
rate  change. 

Grand  Bay  further  requests  a  waiver 
of  any  of  the  Commission's  rules  and 
regulations  as  may  be  required. 

Copies  of  the  filing  were  served  on  the 
company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  %  \  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  should  be  filed 
on  or  before  January  6, 1982.  Protests 
will  be  considered  by  the  CoDunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  11-38893  Filed  12-28-n:  ft^S  aiD| 

BnxiNQ  cooc  trir-ovM 


[Docket  Na  IO-17M-001] 
John  a  HaeM,  Jr^  Application 

December  22, 1961. 

The  filing  individual  submits  the 
following: 
Take  notice  that  on  December  15,  - 

1981,  John  G.  Haehl,  Jr.  filed  an 
application  on  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Chairman  of  the  Board,  Niagara  Mohawk 

Power  Corporation. 
Chief  Executive  Officer,  Niagara  Moiiawk 

Power  Corporation. 
Director,  Niagara  Mohawk  Power 

Corporation, 
Director,  Key  Bank  of  Central  New  York 

(formerly  First  Trust  and  Deposit 

Company). 
Director,  Canadian  Niagara  Power  Company, 

Limited, 
President  Utilities  Mutual  Insurance 

Company, 
Director,  Utilities  Mutual  Insurance 

Company, 
Managing  Director,  Niagara  Mohawk  Finance 

N.V..  and 
Director,  HYDRA-CC  Enterprises.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  cr  protests 
should  be  filed  on  or  before  January  15, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-36894  Filed  12-28-Sl:  1:45  am) 
BNXMG  cooc  6717-01-11 


[Docket  No.  ID-1786-O00] 
John  ML  Haynes;  Application 

December  22, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  15, 
1981.  John  M.  Haynes  filed  an 
appHcation  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  Vice  President  Niagara  Mohawk 
Power  Corporation, 
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Director,  Canadian  Niagara  Power  Company. 

Limited. 
Treasurer,  Canadian  Niagara  Power 

Company.  Limited. 
Director,  NM  Uranium,  Inc., 
Treasurer.  NM  Uranium.  Inc. 
Director,  Caragh  Investments.  Limited, 
Vice  President  Caragh  Investments,  Limited, 
Treasurer,  Caragh  Investments.  Limited,  and 
Managing  Director,  Niagara  Mohawk  Finance 

N.V. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20428,  in  accordance 
with  §§  1.8  an4 110  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10].  All  such  petitions  or  protests 
should  be  Hied  on  or  before  January  15. 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  n-aaSK  Filed  12-28-81:  8:45  am) 
MLUNO  cone  t7l7-«1-« 


IDockat  No.  TC«2-«-000) 

Louisiana-Nevada  Transit  Co^  Tariff 
FHng 

December  21, 1981. 

Take  notice  that  on  November  20, 
1981,  Louisiana-Nevada  Transit 
Company  (LNT),  P.O.  Box  48789,  Denver, 
Colorado  80201,  filed  pursuant  to 
Section  4  of  the  Natural  Gas  Act  in 
Docket  No.  TC  82-6-000  the  following 
tariff  sheets  to  effect  changes  in  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Sixth  Revised  Sheet  No.  3A,  Superseding 

Fifth  Revised  Sheet  No.  3A  and  Original 

Sheet  No.  3B 
First  Revised  Sheet  No.  12C  Superseding 

Original  Sheet  No.  12C 
First  Revised  Sheet  No.  12D.  Superseding 

Original  Sheet  No.  12D 

The  foregoing  tariff  sheets  are  said  to 
establish  a  curtailment  plan  for  LNT  like 
that  approved  for  LNT  by  the  Presiding 
Administrative  Law  Judge  in  his  initial 
decision  of  June  13, 1973,  in  Docket  No. 
RP72-13  except  that  such  tariff  sheets 
reflect  (1)  the  substitution  of  Arkansas 
Louisiana  Gas  Company  (Arkla)  for  the 
City  of  DeQueen,  Arkansas,  as  LNTs 
only  Arm  resale  customer  and  the 
annual  volumetric  limitation  approved 
by  the  Commission  for  this  sale  in  its 
order  of  September  30, 1961.  in  Docket 


Nos.  G-144O-001  and  CP81-352-00a  (2) 
the  updating  of  LNTs  carrent  firm  direct 
industrial  customers,  and  (3)  the 
elimination  of  the  emergency  interim 
policy  concerning  addition  of  loads  on 
the  LNT  system. 

LNT  states  that  the  Administrative 
Law  Judge's  decision  in  Docket  No. 
RP72-13  has  been  pending  before  the 
Commission  on  exceptions  principally 
involving  disagreement  as  to  the 
maximum  daily  entitlement  of  LNTs 
only  firm  resale  customer,  the  City  of 
DeQueen,  Arkansas.  LNT  further  states 
that  on  September  30, 1981,  in  Louisiana 
Nevada  Transit  Company,  Docket  No. 
G-1440-001  and  Arkansas  Louisiana 
Gas  Company,  Docket  No.  CP81-352- 
000,  the  Commission  authorized  LNT  to 
sell  natural  gas  to  Arkla  as  the 
successor-in-interest  to  the  City  of 
DeQueen  for  resale  in  DeQueen  and  in 
the  distribution  area  previously  served 
by  LNT's  gas.  As  a  result  of  the 
Commission's  September  30, 1961  order. 
LNTetates  it  is  anticipated  that 
beginning  on  or  about  January  10, 1962. 
after  the  acquisition  by  Arkla  of 
distribution  facilities  from  DeQueen  and 
other  Arkansas  communities,  Arkla, 
rather  than  the  City  of  DeQueen.  will  be 
LNTs  sole  firm  resale  customer. 
Accordingly,  LNT  states  that  the 
foregoing  tariff  sheets  would  become 
effective  on  January  10, 1962. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  respect  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  31. 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  virishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doi:.  n-MM6  FiM  t2-2S-ai;  »45  uml 
BILLINO  COOS  trir-oi-M 


(Docket  Na  STt1-70-001] 

Louisiana  Resources  Co.;  Application 
for  Approval  of  Rates 

December  23, 1981. 

Take  notice  that  on  November  19, 
1961,  Louisiana  Resources  Company 
(LRC),  P.O.  Box  3102.  Tulsa,  Oklahoma 
74102,  filed  in  Docket  No.  ST61-7O-001 
an  amended  application  pursuant  to 


1 2a4.123(bH2)  of  the  Commission's 
regulations  for  approval  of  rates  charged 
for  the  transportation  and  exchange  of 
natural  gas  with  United  Gas  Pipe  Line 
Company  (UnMed),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  September  24. 198a 
LRC  and  United  entered  into  an 
agreement  whereby  LRC  and  United 
each  agreed  to  transport  by  exchange  on 
behalf  of  the  other  approximately  5,000 
Mcf  of  gas  per  day.  Each  party  assessed 
the  other  a  rate  of  zero  cents  per  million 
Btu  for  the  gas  transported  by  exchange 
which  rate  was  approved  by  the 
Commission  on  April  13, 1981. 
Subsequently  LRC  and  United  have 
entered  into  an  amendment  dated 
September  18, 1981,  which  provides  that 
LRC  and  United  each  are  now  obligated 
to  transport  on  behalf  of  the  other  up  to 
15,000  Mcf  of  gas  per  day. 

LRC  states  that  it  would  continue  to 
receive  gas  for  the  account  of  United  at 
a  point  in  Cameron  Parish,  Louisiana, 
where  Uidted  purchases  gas  from 
various  producers  and  United  would 
continue  to  receive  gas  for  the  account 
of  LRC  at  points  along  its  system  in 
Vermillion  and  Terrebonne  Parishes, 
Louisiana,  where  LRC  purchases  gas 
produced  by  various  suppliers.  Due  to 
the  greater  than  expected  supplies 
obtained  by  United  from  its  producer- 
suppliers,  the  parties  no  longer 
contemplate  that  the  quantities 
delivered  by  each  at  the  delivery  points 
would  remain  approximately  equal.  It  is 
stated  that  each  shall  be  required  from 
time  to  time  to  transport  to  the  other 
balance  volumes  of  gas  at  certain 
balance  points  specified  in  the 
agreement.  LRC  states  that  the  parties, 
therefore,  have  expanded  the  redelivery 
points  to  include  with  respect  to 
additional  deliveries  due  United  an 
additional  balance  point  in  Cameron 
Parish,  Louisiana,  and  a  balance  point  in 
St.  Mary  Parish,  Loidsiana,  and  with 
respect  to  additional  redeliveries  due 
LRC  such  additional  balance  points  as 
United  and  LRC  may  agree  at  that  time. 
Further,  the  parties  have  provided  that 
each  would  assess  the  other  a 
transportation  fee  other  than  zero  cent 
per  million  Btu  whenever  the  quantities 
required  to  be  transported  to  a  balance 
point  by  one  for  the  other  exceeds  (but 
only  to  the  extent  it  so  exceeds)  a 
combined  wellhead  and  balance  point 
volume  of  5,000  Mcf  per  day.  The 
transportation  fee,  it  is  stated,  for  all     . 
other  services  remains  at  zero  cent  per 
million  Btu. 

United,  it  is  asserted,  would  pay  LRC 
22.25  cents  per  million  Btu  for  the 


|FR  Doc  si-saee 

BUJJNQCOOCI 


[Docket  No. 


Federal  Regbtar  /  Vol.  46.  No.  249  /  Tuesday.  December  29.  1981  /  Notices 


volume  of  balance  gas  which  when 
added  to  the  quantity  of  gas  redelivered 
by  LRC  at  the  wellhead  exceeds  5.000 
Mcf  per  day.  LilC  submits  that  this  rate 
is  both  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
13, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
I.IOJ.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plunib. 
Secretaij.         \ 
[FR  Doc  n-aeonr  Fikd  u-zs-ai:  mb  «■) 
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[Docket  Na  ID-1849-001] 
James  J.  Miller  Application 

December  22, 19B1. 

The  filing  individual  submits  the 
following: 


Take  notice  that  on  December  15. 

1981,  James  ].  Miller  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President  Niagara  Mohawk 

Power  Corporation, 
President,  St  Lawrence  Power  Company, 
Director,  St  Lawrence  Power  Company, 
President  Beebee  Island  Corporation, 
Director,  Beebee  Island  Corporation, 
President  NM  Uranium.  Inc 
Director,  NM  Uranium,  Inc., 
Director,  HYDRA-CO  Enterprises,  Inc.,  and 
Director,  Regional  Advisory  Board,  Lincoln 

First  Bank,  N  A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protests  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  IS, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


Appendix 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemiedi  F.  Phmb. 

Secretary. 

|FR  Doc  n-aams  Filed  U-2S-«t:  8:45  am] 
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[Docket  Nos.  RP81-126-001,  etcl 

Nationai  Fuel  Gas  Supply  Corpn  et  aL; 
HIIng  of  Pipeline  Refund  Reports  and 
Refund  Plans 

December  22, 1961. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  below  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20428,  on  or 
before  January  6, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  CP82-105-0001 

Northern  Natural  Gas  Co.,  Division  of 
InterNortti,  Inc.  and  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneeo 
Inc;  Application 

December  23. 1981. 

Take  notice  that  on  December  7, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneeo  Inc. 
(Tennessee),  P.O.  Box  2811,  Houston. 


Texas  77001.  filed  in  Docket  No.  CP82- 
105-000  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conmiission  and  open  to  public 
inspection. 

Applicants  proposed  pursuant  to  a  gas 
exchange  agreement  dated  December  3, 
1981,  to  exchange  up  to  15,000  Mcf  of 
natural  gas  per  day.  It  is  stated  that  the 
agreement  was  entered  into  as  the  result 
of  Applicants'  contracting  to  purchase 


certain  volumes  of  natural  gas  from 
sources  remote  from  their  respective 
systems.  Northern,  it  is  stated,  is 
presently  purchasing  47.3  percent  of  the 
natural  gas  attributable  to  Eugene  Island 
Area  Blocks  384  and  385,  offshore 
Louisiana,  and  Tennessee  has 
contracted  to  purchase  up  to  15,000  Mcf 
of  gas  per  day  from  Northern  States 
Power  Company  of  Minnesota  and 
Northern  States  Power  Company  of 
Wisconsin. 

It  is  stated  that  Tennessee  would 
cause  gas  to  be  delivered  to  Northern  at 
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the  existing  interconnectionfl  between 
die  pipeline  syatems  of  Northern  and 
Midwestern  Gas  Transmission 
Company  located  at  North  Branch  and 
Cambridge.  Minnesota,  and  Northern 
would  cause  to  be  delivered  equal 
volumes  of  natural  gas  from  Eugene 
Island  Blocks  384  and  385  or  other 
mutually  agreeable  sources  to 
Tennessee  at  the  existing 
interconnection  between  Tennessee  and 
Tnmkline  Gas  Company  at  Kinder, 
Jefferson  Davis  Parish,  Louisiana. 

It  is  asserted  that  since  the  proposed 
exchange  is  of  mutual  benefit  to  both 
parties  no  monetary  consideration 
would  be  given  by  either  party  for  the 
proposed  exchange  service.  Any 
imbalance  resulting  from  the  exchange 
proposed  herein  would  be  eliminated 
within  30  days  by  the  respective  party 
delivering  or  causing  to  be  delivered 
equivalent  quantities  of  gas  at  the 
interconnection  of  Tennessee's  facilities 
with  those  of  Houston  Pipe  Line 
Company  in  Newton  County,  Texas.  It  is 
stated. 

Any  per8<Mi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
13. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 


of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intevene  is 
filed  within-  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intevene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


uimecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kannath  F.  Plumb. 

Secretary. 

(FR  Doc  tl-STOOO  FU«d  U-2»-«L  •:4S  un| 
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[Docket  No*.  RP81-44-003,  etc] 

Tennessee  Qas  Pipeline  Co^  et  aL; 
FWng  of  Pipeline  Refund  Reports  and 
Refund  Plans 

December  22, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  below  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  Ail 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  826  North  Capitol  Street. 
N£.,  Washington.  D.C  20428.  on  or 
before  January  6, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
KMUMdi  F.  Ftumb. 
Secretary. 
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f  Docket  Nol  CPt2-»1-000] 

Texas  Qas  Transmission  Corp., 
MicMoan  Wisconsin  Pipe  Una  Co^  and 
B  Paso  Natural  Qas  Co.;  ApplMtlon 

December  23. 1061. 

Take  notice  that  on  November  20. 
1981,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street,  Owensboro.  Kentucky  42301, 
Midiigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  and  El  Paso 
Natural  Gas  Company  (El  Paso),  P.O. 
Box  1492,  El  Paso,  Texas  79978.  filed  In 


Docket  No.  CP82-ei-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  compression  facilities  on 
the  Block  A-334  Platform  "A".  High 
Island  Area.  East  Addition,  offshore 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicants  are 
presently  purchasing  reserves 
underlying  Block  A-334,  offshore  Texas. 
bom  Union  Oil  Company  of  California 


(Union  Oil).  Texas  Gas  Exploration 
Corporation,  Amoco  Production 
Company,  Northwestern  Mutual  Life 
Insurance  Company  and  Mobil  Oil 
Corporation.  Union  Oil  the  operator  of 
the  Block  A-334  Platform  "A",  has 
indicated  that  compression  is  necessary 
in  order  to  maintain  deliverability  from 
the  related  reserves  due  to  the  declining 
wellhead  pressures  of  certain  wells 
located  in  the  field. 

Applicants,  therefore,  propose  the 
construction  and  operation  of  one  922 
horsepower  compressor  unit  and 
appurtenances  on  Union  Oil's  Matfonn 


Federal  Register  /  Vol  46.  No.  249  /  Tuesday.  December  29.  1981  /  Notices 


62903 


"A".  Ownership  of  the  compression 
facilities  would  be  as  follows: 

Texas  Gag,  44.43  percent. 
Mich  Wis.  22.23  percent. 
El  Paso.  33.34  percent. 

Such  facilities,  it  is  asserted,  would  be 
operated  by  Union  Oil.  Applicants 
estimate  the  cost  of  the  proposed 
facilities  to  be  $726,000  which  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
13. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inter\'ene  i{i  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
fur,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plunb, 
Secretary.        i 

\yn  Doc.  81-37002  Fied  12-20-81:  8:48  ami 
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[Docket  No.  RP76-3] 

Inland  Gas  Company,  lnc^>  Motion  for 
Extension  of  Interim  Curtailment 
Procedures 

December  16, 1981. 

Take  notice  that  on  December  1, 1981, 
The  Inland  Gas  Company,  Inc.  (Movant), 
P.O.  Box  1273,  Charleston,  West  Virginia 
25325.  filed  in  Docket  No.  RP76-3  '  a 
motion  pursuant  to  §  1.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  to  extend  for  a  12-month 
interim  period  commencing  January  1. 
1982,  the  curtailment  procedures  set 
forth  in  Inland's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  as  more  fully 
set  forth  in  the  motion  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Movant  states  that  by  order  issued 
February  9, 1976,  it  was  authorized  to 
implement  for  the  12-month  period 
commencing  January  1. 1976,  its 
curtailment  plan  as  set  forth  in  its  tariff 
filing  of  July  31, 1975.  Movant  further 
states  that  its  curtailment  plan  was 
extended  without  modification  through 
December  31, 1978,  and  with  minor 
modifications  through  December  31. 
1979. 

Movant  states  that  on  September  12. 
1979.  it  filed  an  application  for  an 
adjustment  of  its  obligations  under 
Commission  Order  No.  29  issued  May 
22, 1979,  in  Docket  No.  RM79-15  wherein 
if  requested  that  it  be  permitted  to  revise 
its  curtailment  plan  to  provide  for  the 
protection  of  high-priority  and  essential 
agricultural  users  in  a  manner  different 
from  that  contemplated  by  Order  No.  29. 
Movant  asserts  that  said  application 
was  granted  by  order  issued  October  31. 
1979,  in  Docket  No.  SA79-28  pursuant  to 
which  it  filed  revised  tariff  sheets 
bearing  an  issue  date  of  November  27. 

1979,  and  an  effective  date  of  November 
1, 1979.  Movant  asserts  that  by  order 
issued  January  14, 1980,  the  Commission 
extended  its  currently  effective 
curtailment  plan  for  an  additional  12- 
month  period  commencing  January  1, 

1980.  By  motion  dated  November  26. 
1980,  Movant  sought,  and  by  order 
issued  January  21. 1981,  was  granted  an 
extension  of  its  currently  effective 
curtailment  plan  through  December  31. 
1981. 

Movant  states  that  its  currently 


'  This  proceeding  was  cummenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


elTective  curtailment  plan  is  an  end-use 
type  plan  that  allocates  gas  supply 
deficiencies  on  a  proportional  basis 
among  eight  large  industrial  customers 
having  maximum  daily  contract 
quantities  in  excess  of  300  Mcf  per  day 
and  which  do  not  qualify  as  essential 
agricultural  users  under  Part  281  of  the 
Commission's  Regulations.  Movant 
states  that  the  plan  is  an  end-use  plan  to 
the  extent  that  residential,  small 
industrial,  and  essential  agricultural 
users  are  not  subject  to  curtailment. 
Movant  stales  that  the  method  by  which 
it  periodically  determines  the  volumetric 
level  of  curtailment  applicable  to  each 
affected  customer  and  the  procedures 
for  making  special  adjustments  under 
emergency  conditions  are  set  forth  in  Its 
FERC  Gas  Tariff,  First  Revised  Volume 
.No.  1. 

Movant  states  that  its  supplier, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  Division  of  Tenneco  Inc.. 
by  letter  dated  October  22, 1981,  has 
advised  that  it  anticipates  making  full 
deliveries  to  Movant  during  the  period 
November  1. 1982,  through  October  31. 
1982,  with  full  deliveries  also 
anticipated  in  November  and  December 
1982. 

Movant  asserts  that  all  eight  of  its 
affected  customers  have  authorized  it  to 
state  on  their  behalf  that  they  support 
the  proposed  extension  of  the  currently 
effective  curtailment  plan  subject  to  the 
understanding  that  they  will  not  be 
prejudiced  by  anything  provided  herein 
as  to  any  objection  that  otherwise  might 
be  offered  to  any  curtailment  filing 
hereafter  made  by  Movant  and,  further, 
that  they  will  not,  as  a  result  of  their 
support  of  this  motion,  be  deemed  to 
have  approved,  accepted  or  agreed  to 
any  particular  method  or  principal 
underlying  Movant's  currently  effective 
curtailment  plan:  and  their  support  is 
further  subject  to  each  affected 
customer's  reservation  of  the  right  to 
challenge  the  position  of  others  and  to 
modify  its  own  position  in  the  event  of  a 
formal  hearing  in  this  proceeding  or  any 
other  Vs  proceedings,  as  may  be 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  December 
2a  1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
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D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Keoiwtfa  F.  Plumb, 
Secretary. 

|FR  Dec.  n-aeaM  Piled  l^-ZS-St  8:46  am) 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203. 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  January  13, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOB-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 


Secretary. 

|FR  Doc  81 -36985  Filed  12-28-81;  8:45  Hmj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federeil 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 

objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  widi  the 
Commission  on  or  before  January  13, 
1982.  I 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  dhshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
SecUon  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOB-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Pkunb, 
Secretary. 

|FR  Ooc.  Bi-aegae  Filed  12-:8-n;  av  ami 
BILUNG  CODE  S/ir-OI-M 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  November  9  Througli 
November  13, 1981 

During  the  week  of  November  9 
through  November  13, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 
Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  Room  B-1200,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461. 
Monday  through  Friday,  between  the 
hours  of  1:00  p jn.  and  5KX)  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  conmiercially  published 
loose  leaf  reporter  system. 
George  B.  Bresnay, 

Director,  Office  of  Hearings  and  Appeals. 
December  22. 1981. 

Appeab  I 

Herrick  &  Smith.  11-12-81,  HFA-C002 

The  law  firm  of  Herrick  &  Smith  filed  an 
Appeal  from  a  partial  denial  by  the  Acting 
General  Counsel  for  Interpretations  and 
Rulings  of  the  DOE  of  a  request  for 
infonnation  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  upheld  the 
Acting  Genera]  Counsel's  decision  to 
withhold  certain  documents  pursuant  to 
Exemption  5.  The  DOE  also  held  that 
Exemption  5  need  not  be  claimed  by  the  head 
of  the  agency,  and  that  the  documents  are  not 
automatically  releasable  by  virtue  of  the  fact 
that  they  are  several  years  old  and  relate  to  a 
regulatory  program  that  has  been  terminated. 
The  Appeal  was  therefore  denied. 

The  Procter  B  Gamble  Paper  Products 
Company,  11-0-81,  BEA-0678 
The  Procter  &  Gamble  Paper  Products 
Company  Tiled  an  Appeal  from  a  decision  in 
which  the  Economic  Regulatory 
Administration  denied  the  Rrm's  certification 
that  it  processed  "municipal  sohd  waste"  and 
was  eligible,  therefore,  to  receive 
entitlements  benefits  pursuant  to  10  CFR 
211.67(a)(5)(i](D].  In  considering  the  Appeal, 
the  DOE  found  that  the  waste  processed  by 
Procter  ft  Gamble  was  not  "municipal  sohd 
waste"  within  the  meaning  of  Section 
211.67(a)(5)(i](p].  Accordingly,  the  Appeal 
was  denied. 


Texas  American  Petrochemicah,  Inc.,  U-IZ- 
81,  HFA-00O3 
Texas  American  Petrochemdals,  Inc..  Gled 
an  Appeal  from  a  denial  by  the  Director  of 
the  Special  Investigations  Division  of  the 
Office  of  General  Counsel  (Director)  of  a 


request  for  infonnation  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  The  furo  had  sought  all  audit 
materials  and  workpapers  used  by  the 
Economic  Regulatory  Administration  (ERA) 
in  its  decision  to  issue  the  firm  a  Notice  of 
Probable  Violation.  In  considering  the 
Appeal  the  DOE  determined  that  the  Director 
properly  withheld  the  responsive  documents 
from  disclosure  pursuant  to  Elxemption  7(A) 
of  the  FOIA.  The  DOE  found  that  the  firm's 
st.ntus  as  a  party  litigant  to  the  enforcement 
proceeding  did  not  compel  the  release  of  the 
documents  and  that  the  release  of  the 
documents  would  interfere  with  enforcement 
efforts  by  affording  Texas  American  greater 
and  earUer  access  to  the  ERA's  case  than  it 
would  otherwise  have.  The  DOE  also  found 
that  the  material  withheld  did  not  contain 
any  non-exempt  documents  and  that  the 
Director  sufficiently  indexed  the  documents 
withheld  through  a  generic  index.  The  Appeal 
was  therefore  denied. 

Request  for  Exception 

Copano  Refining  Co..  11-13-81.  BEE-1249 

Copano  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.65  in  which  the  firm  sought  to 
participate  in  the  crude  oil  Buy-Sell  Program 
as  a  refiner-buyer.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  the  existence  of  a  causal 
relationship  between  its  alleged  difficulties 
and  the  DOE  regulatory  provisions  from 
which  it  sought  relief.  Accordingly,  exception 
rehef  was  denied.  ^ 

Request  for  Stay 

Placid  Refining  Co.,  11-10-81,  BES-0174 

Placid  Refining  Company  filed  an 
Application  for  Stay  from  the  firm's 
entitlements  purchase  obligation  for  its 
January  1981  crude  oil  receipts  and  runs  to 
stills  (10  CFR  211.67).  In  considering  the 
AppUcation,  the  DOE  determined  that  Placid 
would  not  suffer  an  irreparable  injury  or 
serious  financial  hardship  in- the  absence  of  a 
stay  and  that  there  was  not  a  strong 
likelihood  that  the  firm  would  succeed  on  the 
merits  of  the  various  exception  appUcations 
involved  Placid's  stay  request  was  therefore 
denied. 

Interioctitory  Order 

Office  of  Special  Counsel,  11-9-81,  HRZ- 
0003,  HRZ-COOl 
The  Office  of  Special  Counsel  filed  a 
motion  to  strike  itom  the  record  two 
submissions  filed  by  Texaco  Inc.  in 
connection  with  a  compliance  proceeding 
pending  before  the  Office  of  Hearings  and 
Appeals.  The  OHA  reiterated  its  prior 
position  that  motions  to  strike  would  be 
granted  only  upon  a  showing  of  prejudice 
resulting  from  the  retention  of  materials  in 
the  record.  OHA  held  that  where  the  very 
filing  of  a  submission  violates  the  terms  of  a 
prior  OHA  order,  prejudice  will  be  presumed 
and  granted  the  OSC  motion  in  part. 

Supplemental  Order 

Emond  Oil  Company,  11-10-81,  BCX-0227, 
H7965. 
The  United  States  District  Court  for  the 
District  of  Rhode  Island  entered  a  judgment 


setting  aside  a  March  16. 1977  Decision  and 
Order  which  the  Office  of  Hearings  and 
Appeals  (OHA)  issued  to  Emond  Oil 
Company  (Emond).  Emond  Oil  Corp.  v. 
Schlesinger,  C.A.  No.  77-0191  (D.Il.1.  July  31. 
1981).  The  March  16. 1977  OHA  Decision 
denied  Emond's  Appeal  of  a  September  27. 

1976  Remedial  Order  issued  to  the  firm  by 
Region  I  of  the  Federal  Energy 
Administration.  Emond  Oil  Co.,  5  FEA 1 
80.574  (1977).  In  its  order,  the  district  court 
directed  the  OHA  to  provide  Emond  with  a 
further  opportunity  for  a  hearing  for  the 
purpose  of  oral  argument  concerning  its 
Appeal.  Accordingly,  the  OHA  issued  a 
Supplemental  Order  rescinding  the  March  16. 

1977  Decision  and  Order. 

DISMISSALS 

"Ilie  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Exxon  Corporation.  BRO-.4ti) 

Ron  Lawson  d/b/a  Ron  h  \"f  *  "Z"  Service. 

BRO-1451 
Southern  Bell  Telephone  a  telegraph 

Company,  DEE-8328 

|FR  Doc.  81-37052  Filed  12-2S-81:  fc4S  am| 
BIUJNG  COOE  «450-01-« 


Issuance  of  Proposed  Decision  and 
Order,  Period  of  November  23  Tfirougfi 
December  4, 1981 

During  the  period  of  November  23 
through  December  4, 1981,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a    . 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  fmal 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
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law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  t)f  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington,  D.C 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays. 
Geoise  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  22, 1981. 

McDonald  Oil  Company,  Fort  Edward,  New 
York,  BEE-1678,  No.  2  heating  oil. 
McDonald  Oil  Company  filed  and 
Application  for  Exception  from  the  reporting 
requirements  of  Form  EIA-9A.  The  exception 
request,  if  granted,  would  relieve  McDonald 
of  its  obligation  to  file  Form  EIA-9A.  On 
Deceml>er  2, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

(FR  Doc.  Bl-J7t)63  FHed  12-28-81:  8:45  *m| 
BILLJNGCOOE  8450-01-11 


Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Sul>stJttJte  Power  Rates  on  an  Interim 
Basis 

AQENCY:  Southeastern  Power 
Administration  (SEPA),  DOE. 
ACTION:  Notice  of  confinnation  and 
approval  on  interim  basis  of 
replacement  rate  schedule  applicable  to 
a  portion  of  the  power  sold  from 
Georgia-Alabama  system  of  projects. 

summary:  On  December  18. 1981,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  and 
approved,  on  an  interim  basis, 
replacement  Rate  Schedule  CAR-l-C 
applicable  to  power  sold  in  the  Duke 
Power  Company  service  area  from 
SEPA's  Georgia-Alabama  System  of 
Projects.  The  rates  are  interimly 
approved  for  a  one-year  period  and  are 
subject  to  confinnation  and  approval  by 
the  Federal  Energy  Regidatory 
Commission  on  a  final  basis. 
DATES:  Approval  of  rates  on  interim 
basis  is  effective  concurrent  with  the 
effective  date  of  Duke  Power  Company's 
wheeling  charge  to  SEPA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  lourolmon.  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton.  Georgia  30635 
John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  12th  Street  and 


Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Conmiission 
by  Order  issued  April  3, 1981,  in  Docket 
No.  EF79-3011,  confirmed  and  approved 
existing  rates  for  the  Georgia-Alabama 
System  of  Projects  including  Rate 
Schedules  CAR-l-B  and  CAR-2-B 
applicable  to  Diike  Power  Company 
service  area  for  a  period  ending 
September  30, 1983.  Rate  Schedule 
CAR-l-C  replaces  CAR-l-B  and  Rate 
Schedule  CAR-2-B  is  eliminated. 

Issued  in  Washington,  D.C,  December  18, 
1981. 

Joseph  J.  Ttibble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

United  States  of  America,  Department  of 
Energy,  Assistant  Secretary  for  ConservatioQ 
and  Renewable  Energy 

In  the  Matter  of:  Southeastern  Power 
Administration — Georgia-Alabama 
System  of  Projects'  Power  Rates,  Rate 
Order  No.  SEPA-12 

Order  Confirming  and  Approving  Substitute 
Power  Rates  on  an  Interim  Basis  (December 
18,  1981) 

Pursuant  to  Sections  302(a)  and  301(b]  of 
the  Department  of  Energy  Organization  Act, 
Public  Law  95-91,  the  functions  of  the 
Secretary  of  the  Interior  and  the  Federal 
Power  Commission  under  Section  5  of  the 
Flood  Control  Act  of  1944. 16  U.S.C.  825s, 
relating  to  the  Southeastern  Power 
Administration  (SEPA)  were  transferred  to 
and  vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1. 1979,  43  FR  60638  (December  28, 
1978).  the  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  and  to  confirm,  approve, 
and  place  Ih  effect  such  rates  on  an  interim 
basis  and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the  authority 
to  conflrm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
Secretary  under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0204-33 
was  amended,  effective  March  19, 1981,  to 
transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy. 

Background 

New  Contractual  Arrangement 

Power  from  the  Georgia-Alabama  System 
of  Projects  is  presently  sold  under  several 
Wholesale  Power  Rate  Schedules  including 
Schedules  CAR-l-B  and  CAR-2-B  applicable 
to  power  sold  to  preference  customers  within 
the  Duke  Power  Company  (Duke)  service 
area  and  to  the  Company.  These  system  rates 


were  confirmed  and  approved  by  the  Federal 
Energy  Regulatory  Commission  on  April  3, 
1981,  for  a  period  ending  September  30, 1983. 
Anticipating  the  expiration  of  its  current 
contract  with  Duke  and  to  begin  the 
implementation  of  new  written  power 
marketing  policy  for  its  Georgia-Alabama 
System,  SEPA  has  negotiated  a  new  contract 
with  Duke  whereby  the  Company  agrees  for  a 
stated  wheeling  fee  to  transmit  for  the 
account  of  the  Government  to  preference 
customers  all  peaking  power  available  to  the 
Duke  system  area  after  provision  for  capacity 
reserves  and  transmission  losses.  Under  the 
contract  Duke  will  no  longer  purchase  power 
from  SEPA.  Contracts  consistent  with  the 
SEPA-Duke  contract  are  t>eing  negotiated  by 
SEPA  with  each  preference  customer.  The 
SEPA-Duke  contract  and  the  SEPA 
preference  customer  contracts  will  become 
effective  concurrent  with  the  date  FERC 
approves  and/or  accepts  for  filing  the  Duke 
wheeling  charge  to  SEPA.  SEPA  proposes  to 
eliminate  the  existing  rate  schedules 
applicable  to  the  sale  of  power  to  preference 
customers  and  to  Duke  and  to  substitute  a 
single  rate  schedule  applicable  only  to  the 
preference  customers. 

Public  Notice  and  Comment 

SEPA  prepared  a  Repayment  Study,  dated 
September  1981,  for  the  Georgia-Alabama 
Projects  which  shows  that,  apart  from  the 
impact  of  the  new  SEPA-Duke  contract, 
revenues  at  current  rates  were  adequate  to 
meet  repayment  criteria  for  the  period 
covered  by  the  present  FERC  approval  To 
reflect  the  impact  of  the  new  contract,  a 
replacement  schedule  was  developed 
designated  Rate  Schedule  CAR-l-C,  through 
which  resulting  additional  contract  costs 
would  be  passed  directly  through  to  afiected 
customers  as  a  part  of  the  capacity  charge  for 
power  sold  under  such  schedule. 

Opportunities  for  public  review  and 
comment  on  the  proposed  Rate  Schedule 
CAR-l-C  and  supporting  documents  were 
announced  by  Notice  published  in  the 
Federal  Register  of  August  24, 1981,  46  FR 
42748,  and  all  affected  SEPA  customers  were 
notified  by  mail.  Pursuant  to  the  Notice  a 
public  information  and  comment  forum  was 
held  in  Spartanburg,  South  Carolina,  on 
September  24, 1981,  and  written  comments 
were  solicited  through  October  9, 1981.  No 
comments  were  received.  A  transcript  of  the 
public  forum  was  made. 

Discussion 

System  Repayment 

SEPA's  September  1981  system  Repayment 
Study  is  basically  an  update  of  its  1979 
Repayment  Study,  upon  which  existing  rates 
are  predicated.  While  the  cost  estimates  used 
in  the  1981  Study  are  slightly  higher  than  the 
estimates  included  in  the  1979  Study, 
nevertheless,  the  1981  Repayment  Study 
continues  to  show  that  the  revenues  at 
present  rate  levels  are  adequate,  apart  from 
the  impact  of  the  new  SEPA-Ehike  contract,  to 
recover  all  costs  within  the  repayment 
criteria.  To  recover  the  additional  costs 
resulting  from  the  new  SEPA-Duke  contract 
Rate  Schedule  CAR-l-C  has  been  designed 
as  a  replacement  schedule  to  provide 
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revenues  equivalent  to  the  revenues  currently 
received  under  existing  Rate  Schedules  CAR- 
1-B  and  CAR-2-B  appKcable  to  the  Duke 
area  preference  customers  and  the  Company 
plus  the  additional  wheeling  charge  under  the 
new  contract  payable  to  Duke. 

Rate  Design 

Proposed  Rate  Schedule  CAR-l-C  is 
identical  to  existing  Rate  Schedule  CAR-l-B 
except  that  the  capacity  charge  is  increased 
from  $1.02  to  $2.51  per  kilowatt  per  month  of 
contract  demand.  S3.23  of  the  increased 
charge  is  required  because  the  new  contract 
provides  for  the  sale  of  118,500  kilowatts  of 
net  assured  capacity  to  preference  customers 
while  the  contract  being  replaced  provided 
for  the  sale  of  145,000  kilowatts  of 
dependable  capacity  to  the  preference 
customers  [61,500  kW)  and  Duke  (83.500  kW). 
The  additional  revenues  required  which 
amount  to  $1,794,000  per  year  result  from 
wheeling  the  total  power  to  the  preference 
customers  at  transmission  costs  derived  from 
costs  of  service  studies.  This  accounts  for  the 
remaining  $1.26  per  kilowatt  per  month 
charge  for  a  total  of  $2.51.  Since  no  sales  to 
the  Company  are  made  under  the  new  SEPA- 
Duke  contract.  Rate  Schedule  CAR-2-B  now 
applicable  to  Duke  is  eliminated  as  is  Rate 
Schedule  CAR-l-B  now  applicable  to 
preference  customers  in  the  Duke  area. 

En  vironwental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustments  under  consideration  and  has 
concluded  that  because  the  increased  rates 
would  not  significantly  affect  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969,  the  proposed  action  is  not  a  major 
Federal  action  for  which  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  is  required. 

A  vailability  of  Information 

Information  regarding  these  rates  including 
studies,  public  kilormation  and  comment 
forum  transcript,  and  other  supporting 
material  are  available  for  public  review  in 
the  offices  of  Southeastern  Power 
Administration.  Samuel  Elbert  Building, 
Elberton,  Georgia  30635,  and  in  the  Office  of 
the  Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20461. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rates  herein  confirmed  and  approved 
on  an  interim  basis,  together  with  supporting 
documents,  will  be  submitted  promptly  to  the 
Federal  Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final  basis 
for  a  period  ending  no  later  than  September 
30, 1983. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  to  become 
effective  concurrent  with  the  effective  date  of 
the  Duke  wheeling  charge  to  Southeastern, 
attached  Wholesale  Power  Rate  Schedule 
CAR-l-C.  The  Rate  Schedule  shall  remain  in 


effect  on  an  interim  basis  for  a  one-year 
period  unless  such  period  is  extended  or  until 
the  FERC  confirms  and  approves  Rate 
Schedule  CAR-l-C  or  a  substitute  rate 
schedule  on  a  final  basis,  whichever  occurs 
first.  Subject  to  final  action  by  FERC,  Rate 
Schedules  CAR-l-B  and  CAR-2-B  will 
terminate  on  the  effective  date  of  Rate 
Schedule  CAR-l-C 

Issued  at  Washington,  D.C^  this  18th  day  of 
December  1961. 

loseph  |.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

United  States  Department  of  Energy, 
Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  CAR-l-C 

Availability:  This  rate  schedule  shall  be 
available  to  public  bodies  and  cooperatives 
(any  one  of  which  is  hereinafter  called  the 
Customer]  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be  wheeled 
pursuant  to  contract  between  the  Duke  Power 
Company  (hereinafter  called  the  Company) 
and  the  Government. 

Applicability:  This  rate  schedule  shall  be 
applicable  to  power  and  accompanying 
energy  generated  at  the  Hartwell  and  Clarks 
Hill  Projects  (hereinafter  called  the  Projects) 
and  sold  in  wholesale  quantities. 

Character  of  Service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  delivered 
at  the  delivery  points  of  the  Customer  on  the 
Company's  transmission  and  distribution 
system.  The  voltage  of  delivery  will  be 
maintained  within  the  limits  established  by 
the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $2.51  per  kilowatt  of  total 
contract  demand. 

Energy  Charge:  3.65  mills  per  kilowatt- 
hour. 

Energy  to  be  Furnished  by  the  Government- 
The  Government  will  sell  to  the  customer  and 
the  customer  will  purchase  from  the 
Government  a  portion  of  the  energy  available 
to  the  Company  area  from  the  Projects  in  any 
billing  month  determined  by  multiplying  the 
total  energy  available  less  six  and  one-half 
percent  losses  by  the  ratio  of  the  customer's 
contract  demand  to  the  sum  of  the  contract 
demands  of  all  customers  served  under  this 
rate  schedule. 

Billing  Month:  The  billing  month  for  power 
sold  under  this  schedule  shall  end  at  12:00 
midnight  on  the  20th  day  of  each  calendar 
month. 

Conditions  of  Service:  The  customer  shall 
•at  its  own  expense  provide,  install,  and 
maintain  on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and  control 
its  own  system.  In  so  doing,  the  installation, 
adjustment  and  setting  of  all  such  control  and 
protective  equipment  at  or  near  the  point  of 
deliver>'  shall  be  coordinated  with  that  which 
is  installed  by  and  at  the  expense  of  the 
Company  on  its  side  of  the  delivery  point. 

|KR  Doc.  81-370M  Filed  12-.24-B1;  8:45  ami 
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Western  Area  Powref  Administration 

Colorado  River  Storage  Project,  Order 
Confirming  and  Approving  an 
Extension  of  Power  Rates  on  an 
Interim  Basis 

agency:  Western  An  s  F  uer 
Administration,  Energy 

ACTION:  Notice  of  an  exle.nsion  of  power 
rates  on  an  interim  ba»is — Colorado 
River  Storage  Project. 

summary:  Notice  is  g\\  &r.  of  Rate  Order 
No.  WAPA-7  of  the  Ab'.;«»  jnt  Secretary 
for  Conservation  and  Rrr.owable  Energy 
extending  wholesale  po'.vtjr  rates  on  an 
interim  basis  for  poMcr  nv.rketed  by  the 
Western  Area  Power  Admiaistration 
(Western)  from  the  Col- 1  ado  River 
Storage  Project.  Colorado.  .\'ew  Mexico, 
Utah,  and  Wyoming. 

ADDRESS:  For  further  ;n;crmation 
contact: 

Mr.  Albert  M.  Cabio'.i.  .'\rea  Manager, 
Salt  Lake  City  Area  Ofncr,  Western 
Area  Power  Administration,  Department 
of  Energy,  P.O.  Box  nt-^v   Salt  Lake 
City.  UT  84147.  (801)  5.^^-5493. 

Mr.  Conrad  Miller.  C.'Jf  f.  Rates  and 
Statistics  Branch.  Wes;       Area  Power 
Administration,  Depar?  t  ,^nt  of  Energy, 
P.O.  Box  3402,  Golden.  TO  80401.  (303) 
231-1535. 

Mr.  Janes  A.  Braxdaie  Office  of 
Power  Marketing  Coordination.  CE-90, 
Department  of  Energy,  .Mail  Code  3353, 
Federal  Building.  Washington.  DC  20461, 
(202}  633-8338. 

SUPPLEMENTARY  INFORMATION:  By 

Delegation  Order  No  0204-33,  effective 
January  1. 1979  (43  FR  60636,  December 
28. 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis, 
and  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  Due  to  a  Department  of 
Energy  organizational  realignment, 
delegation  Order  No.  0244-33  was 
amended,  effective  March  19. 1981  (46 
FR  25426,  May  7, 1981),  to  transfer  the 
authority  of  the  Assistant  Secretary  for 
Resource  Applications  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy. 

Pursuant  to  the  delegation  order,  the 
Assistant  Secretary  for  Resource 
Applications  issued  on  December  23. 
1980,  Rate  Order  No.  WAPA-4  (45  FR 
86988,  December  31. 1980).  which 
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confirmed  and  approved  on  an  interim 
basis.  Rate  Schedules  SP-Fl  and  SP-FPl 
for  wholesale  power  marketed  by 
Western  from  the  Colorado  River 
Storage  Project.  The  rates  became 
elective  the  first  day  of  the  first  full 
billing  period  beginning  on  or  after 
lanuary  23. 1981,  and  were  to  remain  in 
effect  for  a  period  of  12  months  unless 
the  period  was  extended  or  until  the 
FERC  confirmed  and  approved  them,  or 
substitute  rates,  on  a  final  basis.  The 
rates  were  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis  on  December  23, 1980. 

The  FERC  has  not  yet  acted  on  the 
rates.  The  purpose  of  Rate  Order  No. 
WAPA-7  is  to  extend  the  power  rates 
pending  the  FERC  confirmation  and 
approval  of  them,  or  substitute  rates,  on 
a  final  basis,  or  until  they  are 
superseded. 

Issued  in  Washington.  D.C..  December  18. 
1961. 
loseph  ].  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

United  States  of  America.  Department  of 
Enec^,  Assistant  Secretary  for  Conservation 
and  Renewable  Energy 

In  the  Matter  of:  Western  Area  Power 

Administration — Colorado  River  Storage 
Project  Power  Rates.  Rate  Order  No. 
WAPA-7 

Order  Confirming  and  Approving  an 
Extension  of  Power  Rates  on  an  Interim 
Basis  (December  13, 1981) 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7152(a),  the  power  marketing  functions 
of  the  Secretary  of  the  Interior  under  the 
Reclamation  Act  of  1902,  43  U.S.C.  372.  et 
seq..  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  by 
section  9(c)  of  the  Reclamation  Project  Act  of 
1939,  43  U.S.C.  485h(c),  and  acts  specifically 
applicable  to  the  Colorado  River  Storage 
Project,  for  the  Bureau  of  Reclamation  were 
transferred  to  and  vested  in  the  Secretary  of 
Energy.  By  Delegation  Order  No.  0204-33, 
effective  January  1, 1979  (43  FR  60636. 
December  28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  Due  to  a  Department  of 
Energy  organizational  realignment. 
Delegation  Order  No.  0244-33  was  amended, 
effective  March  19, 1961  (46  FR  25426,  May  7, 
1981),  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy.  This 
rate  order  is  issued  pursuant  to  the  delegation 


to  the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Background 

Pursuant  to  Delegation  Order  No.  0204-33. 
the  Assistant  Secretary  for  Resource 
Applications  issued  Rate  Order  No.  WAPA-4 
on  December  23. 1980  (45  FR  86988,  December 
31, 1980),  which  confirmed  and  approved  on 
an  interim  basis.  Rate  Schedules  SP-Fl  and 
SP-FPl  for  wholesale  power  marketed  by  the 
Western  Area  Power  Administration's 
Colorado  River  Storage  Project.  These  rates 
became  effective  the  first  day  of  the  first  full 
billing  period  beginning  on  or  after  January 
23, 1981.  The  rate  order  stated  that  the  rates 

shall  remain  in  effect  on  an  interim 

basis  for  a  period  of  12  months  unless  such 
period  is  extended,  or  until  the  FERC 
confirms  and  approves  these  or  substitute 
rates,  on  a  final  basis,  whichever  occurs 
first."  The  rate  schedules  were  submitted  to 
the  FERC  for  confirmation  and  approval  on  a 
final  basis  by  the  Assistant  Secretary  for 
Resource  Applications'  letter  of  December  23, 
1980. 

Discussion 

Inasmuch  as  the  FERC  is  not  expected  to 
complete  its  confirmation  and  approval  of  the 
Colorado  River  Storage  Project  power  rates 
by  January  23, 1982,  a  further  extension  of  the 
interim  rates  is  necessary. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  the 
first  day  of  the  first  full  billing  period 
beginning  on  or  after  January  23, 1982,  an 
extension  of  existing  Rate  Schedules  SP-Fl 
and  SP-FPl.  These  rales  shall  remain  in  effect 
pending  the  FERC  confirmation  and  approval 
of  them,  or  substitute  rates,  on  a  final  basis, 
or  until  they  are  superseded. 

Issued  in  Washington,  D.C.,  December  18, 
1981. 

Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Rate  Schedule  SP-Fl  (Supersedes  Schedule 
UC-F2) 

United  States  Department  of  Energy, 
Western  Area  Power  Administration 

Colorado  River  Storage  Project,  Schedule  of 
Rates  for  Wholesale  Firm  Power  Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  January 
23, 1981. 

A  vailable:  In  the  area  served  by  the 
Colorado  River  Storage  Project. 

Applicable:  To  wholesale  power  customers 
for  general  power  service  supplied  through       « 
one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service: 
Alternating  current,  60  hertz,  three-phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 
Monthly  Rate: 

Capacity  charge:  $l.eS5/kW  of  billing 
demand. 

Energy  charge:  4.0  mills/kWh  for  all  energy 
use  up  ta  but  not  in  excess  of,  the  energy 


obligation  under  the  power  sales 
contract. 
Billing  demand:  The  billing  demand  will  be 
the  greater  of  (1)  the  highest  30-minute 
integrated  demand  established  during  the 
month  up  to,  but  not  in  excess  of,  the 
delivery  obligation  under  the  power  sales 
contract  or  (2)  the  contract  rate  of 
delivery. 
Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  firm  power  and/or 
e^nergy  obligations,  such  overrun  shall  be 
billed  at  ten  (10)  times  the  above  rate. 

Adjustments 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  to  compensate  for 
transformer  losses  as  provided  for  in  the 
contract. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

Rate  Schedule  SP-FPl  (Supersedes  Schedule 
UC-FP2) 

United  States  Department  of  Energy, 
Western  Area  Power  Administration 

Colorado  River  Storage  Project,  Schedule  of 
Rates  for  Wholesale  Peaking  Power  Service 

Effective:  The  first  full  day  of  the  first  full 
billing  period  beginning  on  or  after  January 
23, 1981. 

Available:  Within  and  adjacent  to  the 
marketing  area  of  the  Colorado  River  Storage 
Project. 

Applicable:  To  wholesale  power  customers 
purchasing  such  service  under  long-term 
contracts.  Because  of  the  nature  of  this  class 
of  service,  it  is  applicable  only  to  customers 
with  other  resources  enabling  them  to  utilize 
it. 

Character  and  Conditions  of  Service:  As 
specifically  established  by  contract.  Delivery 
will  be  made  from  the  transmission  system  of 
the  United  States  at  transmission  voltage, 
and  normally  only  during  peak  hours  of  the 
purchaser's  load.  Return  of  all  energy 
furnished  shall  normally  be  required. 
Monthly  Rate: 

Capacity  charge:  Sl.655/kW  of  the  effective 
contract  rate  of  delivery  for  peaking 
power  or  the  maximum  amount 
scheduled,  whichever  is  the  greater. 

Energy  charge:  4.0  mills/kWh  for  all  energy 
scheduled  Tor  delivery  without  return. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  obligation  for 
peaking  capacity  and/or  energy,  such 
overrun  shall  be  billed  at  ten  (10)  times  the 
above  rate. 

Adjustments: 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 


Federal  Register  /  Vol.  46.  No.  249  /  Tuesday.  December  29.  1981  /  Notices 


62929 


factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

|FR  Doc  ei -37056  Filed  12-24-81:  8:4S  ami 
BILUNG  COOC  e4SO-01-M 


Proposed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects;  Public 
Comment  Forum 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Announcement  of  public 
comment  forum  to  gather  public 
comments  concerning  the  proposed 
general  consolidated  power  marketing 
criteria  or  regulations  for  the  Boulder 
City  area  projects. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  has  scheduled 
a  public  comment  forum,  which  will  not 
be  adjudicatory  in  nature,  to  gather 
public  comments  concerning  the 
Proposed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects  (Proposed 
Criteria)  which  was  published  in  the 
Federal  Register  on  September  22, 1981. 
at  46  FR  46864. 

DATES:  The  public  comment  forum 
(Forum)  will  be  held  on  January  21, 1982, 
at  9:00  a.m.  at  the  Showboat  Hotel 
(Natchez  Room)  in  Las  Vegas,  Nevada. 
Written  comments  concerning  the 
Proposed  Criteria  may  be  submitted  at 
the  Forum  or  to  the  Boulder  City  Area 
Office  at  the  address  below.  Written 
comments  received  after  March  8, 1982, 
will  not  be  considered  in  preparation  of 
the  final  Porwer  Marketing  Criteria. 
Parties  desiring  to  make  oral  comments 
at  the  Forum  must  notify  the  Area 
Manager  in  writing  by  January  15, 1982. 
A  witness  Ust  will  be  prepared  in  the 
order  in  which  the  notifications  are 
received.  Tlie  representative  for  each 
entity  presenting  comments  will  be 
limited  to  30  minutes  in  which  to  present 
the  statement  of  that  entity.  Those  who 
notify  the  .Xrea  Manager  of  their  desire 
to  present  oral  comments  and  are 
included  ua  the  witness  list  will  be 
heard  first.  If  time  remains  after  all 
scheduled  witnesses  are  heard,  any 
other  attendees  will  be  allowed  to  make 
oral  statements. 

ADDRESSES:  Parties  desiring  to  make 
oral  comments  at  the  Forum  should 
notify  the  Area  Manager  at  the  address 
below.  Written  comments  should  also 
be  be  directed  to:  Mr.  Robert  A.  Olson, 
Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  Department  of  Energy. 
P.O.  Box  200.  Boulder  City,  NV  89005. 
SUPPLEMENTARY  INFORMATION: 
Western's  Boulder  City  Area  Office 


conducted  an  informal  public  process 
from  September  1978  through  September 
1981,  to  develop  a  power  marketing  plan 
for  power  resources  in  the  Boulder  City 
Area.  The  Proposed  Criteria  published 
in  the  FeHeral  Register  resulted  fi'om 
input  received  during  the  informal  public 
process.  Western  is  now  seeking  public 
comments  and  opinions  concerning  the 
various  positions  taken  by  entities 
during  the  informal  process,  the  amount 
of  power  and  energy  available  for 
contract  offers,  the  other  sections  and 
proposals  in  the  Proposed  Criteria,  and 
other  material  related  to  the  Proposed 
Criteria. 

Issued  at  Golden,  Colorado,  December  21, 
1981. 

Robert  L.  McPhail.  ' 

Administrator. 

|FR  Doc  81-37054  Filed  12-28-81:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51372;  TSH-FRL-2016-1] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  \ 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
640  and  81-641,  February  14, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51372J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-42&-2601). 


SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-640 

Close  of  Review  Period.  March  16. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
coriidential  business  information. 
Generic  name  provided:  Disubstituted 
phenol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  minor 
constituent  of  an  article  for  commercial 
and  consumer  use. 

PHODucnoN  Estimates 

[Wtograms  per  y«ar] 


ist  year.. 
2d  year-. 
3d  year.- 


MsidnM0ii 


2.000 
2.500 
3.000 


Physical /Chemical  Properties 

Melting  point— 137°C 
Solubility: 
Water— <0.1% 
Octanol— <0.1% 

Toxicity  Data 

Acute  oral  LDm — >  3.000  mg/kg 
Acute  dermal  LDj»—>  1,000  mg/kg 
Skin  irritation — Slight 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
up  to  35  workers  may  experience  dermal 
and  inhalation  exposure  up  to  2  hrs/day, 
up  to  10  days/yr  during  manual  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to 
water  will  be  minimal.  Disposal  is  by 
incineration  or  biological  treatment 
systems. 

PMN  81-641 

Close  of  Review  Period.  March  16. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
tetradecanoic  acid  derivative. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  chemical  intermediate. 

Production  Estimates 


[Kilograms  per  year! 

Maximum 

Ifft  ytw  .      . 

70.000 

2d  yow 

70,000 

Id  vnw 

70.000 
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Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  LDm—>  3.000  mg/kg 
Acute  dermal  LDm — >10  nil/kg 
Skin  irritation — Moderate 
Skin  absorption — May  be  absorbed 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  up  to 
80  workers  may  experience  dermal  and 
inhalation  exposure  1  hr/day,  up  to  5 
days/yr  during  manual  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

Dated:  December  18, 1981. 
Woodson  W.  Boccaw. 

Acting  Director,  Management  Support 
Division. 

(FK  Ddc  si -37042  Tiled  12-2S-81:  S:45  ami 
MLUNQ  COOC  MaO-SI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Subgroup 
Meeting 

December  21, 1981. 

Subgroup  1:  Service  Refjvirements. 

Meeting:  Tuesday,  January  26, 1982. 
9:30  AAl.— 4:30  P.M..  Federal 
Communications  Commission,  1229  20th 
Street.  NW..  Room  A-108.  Washington. 
D.C 

Agenda: 

(1)  Approval  of  Agenda. 

(2)  Presentation  of  Overview  of 
Subcommittee  Report 

(3)  Consideration  of  Revision  of 
Amendments  to  Subcommittee  Report. 

(4)  Planning  of  Subsequent  Work. 

(5)  Other  Business. 

(6)  Adjournment. 
Williwn  J.  Tiicaiico. 

Secretary.  Federal  Communications 
Commission. 

|FR  Ooc   81-38858  FiM  \Z-2»-aU  KIS  Ml| 
BIUJNG  COOC  •712-01-M 


Cordless  Ptiones;  Rules  Waiver 

The  Commission  has  received  a 
petition  on  December  8, 1981  from  the 
American  Telecommunications 
Corporation  (A  General  Dynamics 
Subsidiary)  requesting  a  waiver  of  S  15.7 
of  its  rules  to  permit  more  liberal 
operating  conditions  for  cordless  phones 
in  the  frequency  band  1.6-2.0  MHz.  The 
Commission  has  also  received  a  letter 


dated  October  27. 1981  from  the 
Personal  Radio  Section  of  the  Electronic 
Industries  Association  suggesting 
interim  technical  standards  for  cordless 
phones.  The  EIA  letter  is  being 
considered  a  petition  for  waiver  along 
with  the  ATC  petition. 

Both  petitions  propose  to  use  carrier 
current  techniques  on  the  power  wiring 
in  the  house.  The  EIA  petition  proposes 
that  the  maximum  signal  fed  into  the 
power  line  shall  not  exceed  500 
milliwatts.  The  American 
Telecommunications  petition  states  that 
the  present  standard  in  S  15.7  is  not 
adequate  and  asks  the  FCC  to  set  a  new 
standard. 

Comments  on  these  petitions  are 
invited,  particularly  with  respect  to 
power  requirements,  and  should  be 
submitted  not  later  than  February  8, 
1982  to  the  attention  of  Chief,  RF 
Devices  Branch.  Office  of  Science  & 
Technology,  FCC,  Washington.  D.C. 
20554.  The  petitions  are  available  for 
inspection  in  Room  8302  of  the  FCC 
o^ces  at  2025  M  St..  NW.,  Washington. 
D.C.  20554. 
William  |.  Tricaiico. 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  n-aSMZ  nied  I2-2»-81:  B:4S  am) 
SUMO  COOC  S/ia-OI-M 


Equality  of  VHF/UHF  Tuning;  Petition 
for  Rules  Waiver 

On  December  8, 1981  the  Commission 
received  a  petition  on  behalf  of  Sanyo 
Manufacturing  Corporation.  Forrest 
City.  Arkansas,  which  requests  a  waiver 
of  i  15.68  of  the  FCC  Rules.  The  purpose 
of  the  request  is  to  permit  Sanyo  to 
market  a  Specific  Signal  Display/Device 
with  a  capability  of  responding  only  to 
one  or  at  most  two  television  channels. 

This  display  device  will  be  used  on  a 
cable  TV  system  which  converts  the  TV 
channels  transmitted  over  the  cable 
system  to  one  of  two  channels  which  are 
then  fed  into  the  display  device.  By 
adding  an  RF  modulator  at  the  output  of 
a  computer,  Sanyo's  device  can  also  be 
used  as  a  computer  display  device. 

Sanyo  states  that  its  display  device 
will  provide  substantial  benefits  to  the 
consumer.  Because  the  VHF/UHF  timing 
mechanisms  are  replaced  by  a  simple 
channel  A  or  B  selection  switch,  the 
display  device  will  cost  between  $30-40 
less  than  a  conventional  color  TV 
receiver.  Moreover,  the  consumer  will 
benefit  from  increased  reliability, 
improved  quality  of  the  display  and 
easier  operation. 

Comments  on  this  petition  are  invited 


and  should  be  submitted  not  later  than 
January  29. 1982  to  the  attention  of  the 
RF  Devices  Branch,  Office  of  Science  & 
Technology,  FCC  Washington,  DC 
20554.  The  Sanyo  petition  may  be 
inspected  in  Room  8302  of  the  FCC 
o^ices  at  2025  M  St.,  NW..  Washington. 
DC  20554. 
WUliam  ].  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  S1-3eaS7  Filed  12-2».«1: 8:45  amj 
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[FCC  81-571;  BC  Docket  No.  81-890.  File     ' 
No.  BRH-800801  WG.  et  al.] 

Intercontinental  Radio,  inc.  st  al^ 
Applications 

In  the  matter  of  Applications  of 
Intercontinental  Radio,  Inc.,  San  Mateo, 
California.  Has:  107.7  MHz.  Channel  299. 
6.17  kW(HM-45  kW(V).  1162  Feet 
(H&V].  For  Renewal  of  License  of 
Station  KSOL(FM)  San  Mateo, 
Cahfomia  (BC  Docket  No.  81-890,  File 
No.  BRH-800801  WG);  Afit)-American 
Communications,  San  Mateo,  California. 
Req:  107.7  MHz.  Channel  299.  6.17 
kW(H)-4.45  kW(V),  1162  Feet  (H&V)  (BC 
Docket  No.  81-891,  File  No.  BPH- 
801103AL);  San  Mateo  Broadcasting 
Company.  Inc..  San  Mateo.  California. 
Req:  107.7  MHz.  Channel  299,  6.17 
kW(H)-^.45  kW(V),  1162  Feet  (H&V)  (BC 
Docket  No.  81-892,  File  No.  BPH- 
801027 AI);  For  construction  permits; 
Memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  December  16, 1981. 

Released:  Deceml>er  21, 1981. 

1.  The  Commission  has  under 
consideration  the  1980  application  for 
renewal  of  license  filed  by 
Intercontinental  Radio,  Inc. 
("Intercontinental"),  licensee  of  FM 
Radio  Station  KSOL  (Channel  299)  in 
San  Mateo.  California;  a  petition  to  deny 
Intercontinental's  license  renewal 
application  filed  on  November  3, 1980, 
by  Mr.  Marcus  G.  Wilcher  and  the 
Community  Coalition  for  Media  Change 
("CCMC");  and  two  applications  for  a 
construction  permit  for  Channel  299  in 
San  Mateo,  California  filed  by  San 
Mateo  Broadcasting  Company,  Inc. 
("San  Mateo")  and  Afro-American 
Communications  ("Afro-American").  In 
addition,  this  Order  will  dispose  of  San 
Mateo's  "Petition  For  Expedited 
Processing,"  Afro-American's  "Petition 
For  Immediate  Hearing  Designation," 
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and  various  pleadings  associated  with 
Afro-American's  petition. ' 

The  Wilcher-CCMC  Petition 

2.  Petitioners  assert  that  KSOL's 
license  renewal  application  should  be 
denied  because,  during  the  past  license 
period,  the  licensee  breached  the  terms 
of  an  agreement  with  CCMC  and 
engaged  in  conduct  violating  various 
provisions  of  the  National  Labor 
Relations  Act  ("NLRA").  In  addition, 
petitioners  request  that  the  Commission 
consider  numerous  other  allegations  of 
wrongdoing  by  the  licensee  during  the 
1975-1977  license  period.  Finally,  the 
petitioners  believe,  KSOL's  Ucense 
renewal  should  be  denied  as  contrary  to 
the  public  interest  because  the 
cumulative  weight  of  the  facts  alleged 
shows  that  one  of  the  station's 
principals  possesses  serious  character 
deHciencies,  and  so  is  unfit  to  continue 
as  a  Commission  licensee. 

3.  According  to  petitioners,  they 
intended  to  flle  a  petition  to  deny 
KSOL's  license  renewal  in  1977  because 
they  had  received  several  complaints 
about  the  station's  treatment  of  its 
employees  during  the  1975-1977  license 
term.  However,  when  a  representative 
of  United  Broadcasting  Company 
("United"),  Intercontinental's  "parent" 
company,  contacted  them  about  a 
possible  negotiated  settlement  of  the 
disputes,  they  agreed  to  forebear  from 
filing  the  petition.  Discussions  were 
initiated  between  CCMC  and 
Intercontinental  and  concluded  with  the 
signing  of  an  employment  agreement 
which  was  filed  with  the  Commission  in 
association  with  KSOL's  1977  renewal 
aplication. 

4.  Petitioners  contend  that 
Intercontinental  breached  the  agreement 
when-it  fired  Station  Manager  Herman 
Henry  one  month  after  the  agreement 
was  concluded  because,  as  they 
understood  it,  "no  one  would  be  Tired  as 
the  result  of  the  agreement."*  Indeed, 
petitioners  assert,  the  licensee  had  no 
intention  of  complying  with  the  terms  of 
the  agreement  as  plans  were  made  to 
fire  Mr.  Henry  soon  after  the  agreement 
was  completed. 

5.  In  addition,  petitioners  contend  that 
the  licensee,  along  with  United,  engaged 


in  conduct  violating  various  provisions 
of  the  NLRA.  Specifically,  Mr.  Henry  is 
said  to  have  been  fired  because  he 
chose  to  exercise  his  right  to  organize 
his  fellow  employees  and  to  bargain 
collectively  with  his  employer. 
Petitioners  also  assert  that  the  station 
offered  or  paid  money  and  job  security 
to  some  of  its  employees  in  exchange  for 
a  vote  opposing  the  e^orts  to  unionize 
the  station. 

6.  Attached  to  petitioner's  1980  filing 
is  a  document  titled  "Petition  to  Deny 
License,"  contained  allegations  that  the 
Ucensee  engaged  in  conduct  violating 
numerous  Commission  rules  during  the 
1975-1977  license  term.  To  justify  their 
request  for  Commission  review  of  these 
otherwise  stale  matters,  petitioners 
assert  that  their  reliance  upon  the 
licensee's  bad  faith  conduct  prevented 
them  horn  timely  filing  their  "petition" 
in  1977.  Petitioners  claim  that  United 
and  Intercontinental  acted  in  bad  faith 
by  inviting  CCMC  to  settle  its 
di^erences  with  the  station  (if  they 
would  refrain  from  filing  a  petition  to 
deny]  when  they  had  no  intention  of 


'  Those  pleidings  include  the  "Opposition  of 
Intercontinental  Radio.  Inc."  and  "Afro-American's 
Reply  To  'Opposition  of  Inlerconlinental  Radio, 
Inc.' " 

'See  Petitiqn  at  p.  3. 


*  Intercontinental  filed  a  "Motion  for  Extension  of 
Time"  on  February  27, 1981.  March  30,  1981.  and 
April  28. 1981.  in  which  it  requested  extensions 
within  which  to  file  an  opposition  to  the  CCMC 
"petition  to  deny".  It  justified  these  requests  by 
stating  that  the  press  of  business  made  it  unable  to 
file  an  opposition  sooner.  In  addition,  in  every 
instance,  it  gave  the  Commission  notice  that  it  was 
about  to  file  for  an  extension.  By  letter  dated  April 
S,  1981,  CCMC  protested  Intercontinental's  requests, 
alleging  that  it  had  not  been  properly  notified  of  any 
request  for  an  extension  of  time.  Because  it  is  not 
represented  by  counsel.  CCMC  argued,  requests  for 
extensions  of  time  should  have  been  sent  directly  to 
it.  However,  because  they  were  not,  it  believes, 
"(ajny  |opposition|  by  KSOL  is  untimely  and  should 
be  dismissed  forthwith."  According  to  its 
"Opposition  To  Petition  To  Deny  Renewal  Of 
License."  Intercontinental  has  been  serving  its 
requests  upon  Mr.  Louis  A.  Highman.  who 
previously  represented  CCMC  before  the 
Commission  in  matters  relating  to  Station  KSOL  It 
was  doing  so,  the  licensee  explained,  because 
"CCMC  failed  to  include  an  address  for  CCMC  for 
Mr.  Wilcher,  or  for  any  other  representative  to 
which  Intercontinental  could  direct  its  pleadings 
*  *  *."  See  Intercontinental's  Opposition,  p.l. 

The  Commission  believes  the  public  interest  will 
be  served  by  granting  Intercontinental's  requests 
and  accepting  its  opposition  to  CCMC's  petition  to 
deny.  Good  ca\ise  for  this  action  is  found  together  in 
the  reasons  stated  in  the  requests  and  from  the  fact 
that  the  requests4iave~not  operated  to  delay  the 
proceedings.  Moreover,  as  Intercontinental  pointed 
out,  CCMC  has  not  alleged  that  it  did  not  receive 
the  extension  requests;  it  merely  alleged  that  it  has 
not  been  "properly"  notified  of  tht^m.  And.  CCMC 
did  not  assert  whether  or  how  it  would  be 
prejudiced  if  the  Commission  granted 
Intercontinental';  requests. 


ever  abiding  by  any  agreement 
concluded  between  them.  The 
negotiations  continued  beyond  the  time 
when  petitions  to  deny  KSOL's  license 
renewal  were  due.  Thus,  they  contend, 
they  were  prevented  from  timely  filing 
their  "petition"  in  1977. 

7.  Intercontinental's  "Opposition  to 
Petition  To  Deny  Renewal  of  License"' 
argues  that  the  1980  CCMC-Wilcher 
petition  fails  to  meet  the  requirements  of 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  because  it 
contains  only  general,  conclusory  and 
unsupported  allegations.  With  regard  to 
CCMC's  allegations  that 
Intercontinental  acted  in  bad  faith  and 
with  deceit  and  trickery  when  it  entered 
the  agreement  with  CCMC  and  when  it 
dismissed  Mr.  Herman  Henry, 
Intercontinental  argues  that  both  are 
matters  of  purely  private  dispute. 
Similarly,  it  states,  CCMC's  claims  that 
Intercontinental  violated  federal  labor 
laws  raise  questions  inappropriate  for 
consideration  by  the  Commission  as 
they  are  without  merit  and  involve 
matters  outside  the  agency's  expertise. 
Finally,  Intercontinental  argues,  CCMCs 
1977  petition  presents  stale  matters 
inappropriate  for  review.  CCMC  does 
not  explain,  Intercontinental  states,  why 
it  failed  to  bring  the  allegations  in  its 
1977  petition  to  the  Commission's 
attention  before  1980  when  it  had  ample 
opportunity  to  do  so.  Thus,  it  concludes, 
both  the  1977  and  1980  CCMC-Wilcher 
petitions  must  be  summarily  rejected. 

8.  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  petitions  to 
deny  must  set  forth  specific  allegations 
of  fact  showing  that  the  petitioner  is  a 
party  in  interest  and  articulating  some 
substantial  factual  state  of  affairs 
which,  if  proved  true,  would  establish  a 
prima  facie  case  for  denying  the  license 
renewal.*  The  statute  further  provides 
that  such  allegations  must  be  supported 
by  affidavits  of  persons  with  personal 
knowledge  of  the  facts,  unless  the 
allegations  concern  matters  which  may 
be  officially  noticed.*  Although 
petitioners  have  established  their  status 
as  parties  in  interest  because  they  reside 
within  KSOL's  service  area,'  we  do  not 


•  47  U.&C  309(dHl). 

•  Hole  v.  FCC,  425  F.2d  556,  558  n.2  (D.C  Or. 
1970). 
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believe  they  have  succeeded  in  raising  a 
substantial  or  material  question  of  fact 
concerning  either  the  CCMC- 
Intercontinental  agreement  or  the 
aUeged  violations  of  the  National  Labor 
Relations  Act  Petitioners  present  no 
specific  allegations  which,  if  proved 
true,  would  indicate  that 
Intercontinental  dismissed  Mr.  Henry  as 
a  result  of  his  participation  in  the  events 
leading  to  the  agreement's  conclusion.^ 


*  The  Commiscion  is  aware,  however,  that  ttiita 

alleging  illegal  employment  practices  by  KSOL  have 
been  filed  in  the  United  States  Disthcl  Court  for  the 
Northern  District  of  California  by  Mr.  Herman 
Henry  and  in  the  Superior  Court  of  California  by 
petitioner  CCMC  According  lo  the  Ucenaee,  the  suit 
filed  by  Mr.  Henry,  which  involves  claims 
concerning  his  dismissal  from  his  position  as 
Station  Manager,  was  dismissed  by  the  District 
Court  and  its  presently  on  appeal:  the  suit  filed  by 
CCMC  is  said  to  be  a  pending  complaint  for 
declaratory  and  injunctive  relief,  specific 
performance  and  damages.  [See  Intercontinental's 
1900  Renewal  Application,  Exhibit  24,  paragraph 
24.)  Upon  the  final  disposition  of  the  matters  there 
litigated,  the  Commission  will  take  any  action  it 
deems  necessary  and  appropriate. 

'*We  discuss  petitioners'  request  for  the  addition 
of  a  character  issue  at  paragraphs  13  and  14,  infra. 
"  Because  the  Broadcast  Bureau  is  a  party  to  the 
WOOK{FM)  proceeding,  and  therefore  ia  prohibited 
from  discuaaing  ex  parte  the  merits  of  that 
proceeding  with  the  Commissioa  the  following 
section  of  this  Memorandum  Opinion  and  Order 
ilealing  with  fnlercontinental's  qualifications  was 
written  by  the  Office  of  General  Counsel. 

''On  April  18, 1981,  the  Circuit  Court  for 
Montgomery  County,  Maryland,  appointed 
Suburban  Trust  Company  to  act  as  temporary 
gnardiao  of  the  property  of  Richard  Eaton.  As  a 
result  of  this  appointment  applications  were  filed 
with  the  Commission  on  May  la  1981,  for  consent 
to  the  involuntary  transfer  of  control  of  United  and 
its  various  licensee  subsidiaries.  On  June  1. 1961. 
Richard  Eaton  died,  and  his  property  wa* 
transferred,  pursuant  to  the  terms  of  his  wiD.  to  hia 
Personal  Representatives.  Suburi>an  Trust  Company 
and  Dennison  L  Mitchell.  As  a  result  of  this 
transfer,  and  prior  to  any  Commission  action  on  the 
May  is,  1981,  applications,  new  applications  for 
consent  to  the  involuntary  transfer  of  control  of 
United  and  its  various  licensee  subsidaries  ies  to 
Richard  Eaton's  Personal  Representatives  were  filed 
on  July  1, 1981.  On  August  24, 1981,  the  Commission 
'  The  relevant  language  provides  that: 
The  licensee  of  Station  KSOL  will  agree  with 
CCMC  as  follows:  (1)  Station  KSOL  wiU  make  good 
faith  efforts  to  recruit  qualified  Black  personnel  for 
all  vacancies  which  may  occur  on  the  staff  of  the 
station.  CCMC  does  not  expect  the  station  to  Are  or 
promote  any  one  individual  in  connection  with  its 
goo<f  faith  efforts. 

We  do  not  believe  the  language  of  the  last 
sentence  must  be  construed  as  petitioneri  assert 
Because  the  agreement  speaks  of  CCMC's 
expectations  about  KSOL's  future  performance,  its 
language  is  equivocal.  Moreover,  the  language  does 
not  clearly  establish  that  KSOL  was  making  any 
representation  to  CCMC  or  the  Commissioa  except 
perhaps  as  a  point  in  need  of  further  negotiation  or 
clarification.  Moreoever,  even  if  the  language  were 
susceptible  of  no  other  construction  than  the  one 
preferred  by  the  petitioners,  the  licensee  remains 
free  to  modify  employment  representations  as  part 
of  its  responsibility  and  discretion  lo  determine  how 
best  to  serve  the  public  interest.  Agreements 
Between  Broadcast  Licensees  and  the  Public  57 
FCC  2d  42  (1975). 

•  Bangor  Broadcasting  Corporation.  33  FCC  2d 
887  (1972). 


Even  if  Mr.  Henry's  dismissal  soon  after 
the  agreement  was  concluded  were  to 
give  rise  to  an  inference  that 
Intercontinental  violated  some 
provisions  of  the  NLRA.  such  a 
determination  falls  outside  the  ' 
Commission's  province.  It  has  been  the 
Commission's  longstanding  policy  and 
practice  to  decline  to  interfere  in 
matters  of  alleged  violations  of  federal 
law  where  the  authority  charged  with 
the  responsibility  of  administering  those 
laws  has  not  been  presented  with  an 
opportimity  to  review  the  allegations.* 
In  the  case  before  us.  there  is  no 
indication  that  petitioners  have  filed  a 
complaint  with  the  National  Labor 
Relations  Board.*  Nor  did  they  identify 
the  provisions  of  the  NLRA  they  believe 
were  violated.  Further,  petitioners 
submitted  no  information  identifying  the 
persons  to  whom  compensation  (or 
offers  of  compensation]  were  allegedly 
made  in  exchange  for  a  vote  against  the 
efforts  to  unionize  KSOL.  Plainly, 
therefore,  the  Commission  is  not  in 
possession  of  facts  establishing  a  prima 
facie  case  that  the  licensee  violated 
federal  law  or  warranting  a  further 
inquiry  into  these  matters  at  the  present 
time. 

9.  Petitioners'  request  for  review  of  the 
matters  raised  in  the  1977  "petition" 
must  also  be  denied  because  their 
allegations  of  bad  faith  conduct  by  the 
licensee  are  imsupported  by  any  facts 
indicating  that  licensee  did  not  intend  to 
abide  by  the  agreement  when  it  was 
negotiated,  or  that  licensee  has  since 
failed  to  live  up  to  any  of  the  terms  of 
the  agreement  Moreover,  we  find  no 
compelling  reason  which  warrants  the 
consideration  of  a  petition  to  deny  three 
years  late  containing  stale  allegations 
dating  back  to  1975.  Such  matters  are 


granted  simultaneously  both  the  May  18,  and  July  1, 
1981,  appUcations,  with  the  result  that  control  of 
United  and  its  various  licensee  subsidaries  has  been 
transferred  to  Suburban  Trust  Company  and 
Dennison  L  Mitchell  Personal  Representatives. 

■*  United  Television  Co..  48  FCC  2d  898  (1974J; 
United  Tehvition  of  New  Hampshire.  48  FCC  2d 
702  (1974)  affd.  514  F.2d  279  (DC.  Cir.  1975):  United 
Broadcasting  of  Florida.  55  FCC  2d  832  (1975), 
ream,  denied  tO  FCC  2d  816  (1978)  (hereinafter 
"WFAB"):  United  Television  Co..  55  FCC  2d  416 
(1975).  recon.  denied  59  FCC  2d  eft  (1976),  affd  sub 
nam.  United  Broadcasting  Co.  v.  FCC.  568  F.2d  899 
(D.C  Cir.  1977),  cert,  denied  43*  U.S.  1076  (1978) 
(hereinafter  WOOK(AM)). 

In  the  flrat  two  decisions,  we  revoked  two  of 
United's  television  stations  because  they  had  l>een 
dark  for  more  than  two  years,  thereby  depriving 
viewers  of  service  over  those  frequencies.  In  the 
latter  two,  we  denied  two  radio  station  renewals, 
finding  that  United  was  unfit  to  operate  those 
broadcast  facilities. 

"  United  Broadcasting  Company,  45  RR  2d  101 
(1979),  review  denied  in  Memorandum  Opinion  and 
Order  (FCC  79-323),  released  June  a  1979.  See  also 
New  Continental  Broadcasting  Company,  45  RR  2d 
ess  (1979). 
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difficult  to  verify  or  refute.  In  addition, 
for  the  most  part  they  are  unsupported 
by  affidavits  from  individuals  with 
personal  knowledge  of  the  facts;  or, 
where  submitted,  the  affidavits  consist 
of  broad  and  conclusory  opinions  which 
fail  \o  meet  the  specificity  requirements 
of  Section  309(d)(1)  of  the  Act. 
Accordingly,  the  matters  raised  in  the 
1977  "petition"  will  be  dismissed.  "* 

The  Competiag  Application 

10.  Applicants  for  new  broadcast 
stations  are  required  by  S  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  rules.  However,  we 
have  no  evidence  that  San  Mateo 
published  the  required  notice.  To 
remedy  this  deficiency,  San  Mateo  will 
be  required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  as  an  amendment  to  its 
appHcation. 

11.  Except  fbr  its  apparent  failure  to 
comply  with  the  Commission's 
publication  requirements,  appHcant  San 
Mateo  is  qualified  to  construct  and 
operate  as  it  proposes.  An  examination 
of  Afro-American's  construction  permit 
application  indicates  that  it  also  is 
qualified  to  construct  and  operate  as 
proposed.  In  addition,  a  review  of 
Intercontinental's  license  renewal 
application  indicates  that,  except  as 
limited  by  our  discussion  in  paragraph 
14,  infra,  it  also  is  qualified  to  be  a 
Commission  licensee." 

12.  Information  in  its  1980  renewal 
application  for  Station  KSOL  indicates 
that  Intercontinental  is  a  wholly-owned 
subsidary  of  Tele-Broadcastets.  Inc. 
which  in  turn,  is  more  than  90  percent 
owned  by  United  Broadcasting  Co. 
(United).  United,  until  very  recently,  was 
wholly-owned  by  Richard  Eaton.  '* 

13.  Over  the  past  several  years,  the 
Commission  has  denied  or  revoked  four 
of  United's  licenses. "  Recently  in 
United  Broadcasting  Co.  (WOOK(Fhf)). 
86  FCC  2d  452  (1981),  the  Commission 
held  that  these  prior  adverse 
determinations  reflected  a  pattern  of 
serious  misbehavior  by  United  and 
thereby  raised  a  prima  facie  question 
about  its  qualifications  to  operate 
WOOK  (FM).  In  designating  a 


"Sen  Mateo's  appHcation  indicataa  that  each  of 
its  two  stockholders  an  Black  and  that  each  resides 
in  the  San  Francisco  Bay  Area. 

''Afro- American  slates  that  it  is  a  cotporatkoi 
composed  solely  of  Black  principal*  who  are 
residents  of  the  San  Prancisco-OaUand-San  Matea 
California  area. 

"  BC  E)ocket  No.  80-479;  R!e  No.  BRH-SaS. 

■*  Unitnd  BroadtoBting  ofPlohda,  Ine.,  3fl  FCC  Id 
096,  057  (1973). 


qualifications  issue,  we  noted  that  since 
we  lacked  sufficient  evidence  to 
determine  whether  Richard  Eaton  was 
personally  responsible  for  United's 
misconduct,  even  if  Eaton  was  removed 
from  United's  ownership,  a  serious 
question  would  still  remain  regarding 
the  soundness  and  reliability  of  the 
licensee's  operations.  86  FCC  2d  at  n.  24. 

14.  In  designating  these  applications 
for  hearing,  we  are  again  confronted 
with  the  question  whether  United's  past 
misconduct  should  reflect  adversely  on 
its  qualifications  to  remain  the  licensee 
of  KSOL(FM).  Our  decision  is  that  it  is 
unnecessary  to  add  a  basic 
qualifications  issue  to  this  proceeding  at 
this  time.  The  question  of  what 
individuals  were  responsible  for 
United's  prior  misconduct  is  being 
explored  fiilly  in  the  KSOL(FM) 
proceeding.  After  the  Administrative 
Law  Judge  issues  an  initial  decision  in 
WOOK(FM).  the  parties  to  this 
proceeding  may  then  argue  to  the 
Administrative  Law  Judge  whether 
issues  should  be  added  to  consider  the 
significance  that  the  findings  there  have 
on  Intercontinental's  qualifications.  A 
final  determination  as  to  WOOK(FM)'s 
qualifications  will  therefore  be 
conditioned  on  the  outcome  of  the 
WOOK(FM)  proceeding.  Whether 
Richard  Eaton's  death  has  any  effect  on 
the  resolution  of  any  qualification  issue, 
or  the  addition  of  any  issues,  is  a  matter, 
of  course,  for  the  Administrative  Law 
Judge  to  decide  initially. 

15.  In  the  interest  of  administrative 
efficiency,  we  believe  that  the  Chief 
Administrative  Law  Judge  should  assign 
this  matter  to  the  same  judge  currently 
presiding  in  the  WOOK(FM)  proceeding. 

16.  In  a  "Petition  For  Expedited 
Processing,"  San  Mateo  argues  that  the 
rationale  of  the  United  Broadcasting  Co. 
decision*^  applies  to  the  instant 
proceeding.  In  that  decision,  the 
Commission,  consistent  with  its  poUcy 
of  encouraging  minority  ownership  of 
broadast  facilities,  granted  expedited 
processing  to  a  minority-owneid 
applicant  to  relieve  it  of  the  substantial 
delay  the  Commission  was  experiencing 
in  designating  mutually  exclusive 
applications  for  hearing." 
Intercontinental  has  filed  no  opposition 
to  San  Mateo's  petition.  However,  the 
Commission's  action  in  designating  the 
applications  before  us  for  a  consolidated 
proceeding,  we  believe,  moots  San 


"  United  Broadcasting  Company.  45  RR  2d  101 
(1979).  review  denied  in  Memorandum  Opinion  and 
Ordar  (FCC  7&-a23),  relemed  ]one  8, 1979.  See  also 
New  Contiitenltd  Broadcasting  Company.  46  RR  2d 
096  (1979). 

"San  Mateo's  applicatton  indicates  that  each  of 
Its  twro  stockholders  are  Black  and  that  eadrresides 
in  the  San  Francisco  Bay  Am. 


Mateo's  petition  for  expedited 
processing,  so  that  its  merits  need  not  be 
addressed. 

17.  Afro-American's  "Petition  for 
Immediate  Hearing  Designation" 
advances  the  same  arguments  but  with 
one  difference.  In  order  to  more 
effectively  promote  minority  ownership 
in  the  instant  case. "it  adds,  the 
Commission  should  resolve  an 
outstanding  issue  concerning  the 
character  qualifications  of  Mr.  Richard 
Eaton  in  the  WOOK(FM)  proceeding." 
By  doing  so,  Afiti-American  contends, 
the  decision  will  be  res  judicata  for  any 
similar  issue  raised  in  the  instant 
proceeding  against  Intercontinental  by 
virtue  of  the  common  ownership  of 
WOOK(FM)  and  KSOL(FM). 

18.  In  opposition.  Intercontinental 
argues  that  a  bifurcated  hearing  such  as 
the  one  proposed  by  Afro-American 
would  deprive  it  of  its  full  due  process 
rights.  Pointing  to  a  Commission  action 
designating  thirteen  of  RKO  General's 
license  renewal  applications  for  hearing 
after  it  had  been  disqualified  as  a 
television  licensee.  Intercontinental 
argues  that  it  is  likewise  entitled  to  a  full 
evidentiary  hearing  on  its  Ucense 
renewal  application  for  KSOL, 
notwithstanding  the  possibility  that 
United  will  be  found  unfit  to  remain  a 
Commission  licensee  in  the  WC)OK(FM) 
proceeding. 

19.  In  response.  Afro-American 
contends  that  the  Commission's 
previous  conclusions  on  the  character 
qualifications  of  RKO  General  and  those 
it  has  made  concerning  the  character  of 
Mr.  Richard  Eaton  can  be  distinguished 
80  as  not  to  require  the  Commission  to 
conduct  a  fuU  evidentiary  hearing  in 
both  the  WOOK(FM)  and  the  KSOL(FM) 
proceedings.  The  distinguishing  factor, 
according  to  Afro-American,  is  that 
while  the  Commission  in  the  RKO 
General  proceeding  did  not  purport  to 
issue  a  final  judgment  on  RKO's 
qualifications,  in  designating  the 
renewal  applications  of  Eaton- 
controlled  stations  for  hearing,  the 
Commission  specifically  stateid  that  the 
resolution  of  the  character  issues  in 
those  proceedings  would  be  "binding  on 
any  other  licensee  commonly  owned  or 
controlled  with  the  captioned  licensee 
and  will  be  res  Judicata  as  to  any  other 
such  licensee."  '*  Thus,  Afro-American 
argues,  a  determination  in  the 
WOOK(FM)  proceeding  that  Mr. 


"Afro- American  states  that  it  is  a  corporation 
composed  solely  of  Black  principals  who  are 
residents  of  the  San  Fmnasco-Oakland-San  Matea 
California  area. 

"  BC  Docket  No.  80-479:  File  No.  BRH-589. 

■*  United  Broadcasting  of  Florida.  Mc.  38  FCC  2d 
956.  957  (1973). 
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Richard  Eaton  does  not  possess  the 
requisite  character  qualifications  to 
remain  a  Commission  licensee  will,  by 
virtue  of  the  common  control  be  res 
judicata  with  regard  to 
Intercontinental's  character 
qualifications. 

20.  Afro-American's  petition  raises  a 
question  recently  resolved  by  the 
Commission  in  United  Broadcasting  Co. 
(WOOK(FM)).  supra,  namely,  the  extent 
to  which  United  or  its  commonly  owned 
and/or  controlled  licenses  should  be 
precluded  from  relitigating  prior  Endings 
against  United.  Although,  in  the  WFAB 
designation  order,  we  stated  that  any 
decision  rendered  in  that  proceeding 
was  to  be  considered  res  judicata  as  to 
any  other  licensee  commonly  owned  or 
controlled  by  United,  we  did  not  intend 
to  determine  United's  right  to  hold  other 
Commission  licenses.  Rather,  we  meant 
to  preclude  United  from  relitigating. 
either  directly  or  through  a  commonly 
owned  licensee,  any  adverse  Endings 
made  there  ia later  proceedings.  We 
also  meant  to  insure  that  such  findings 
would  be  taken  into  account  to  the 
extent  they  raised  a  negative  inference 
about  United's  fitness  to  hold  other 
licenses.  Therefore,  the  doctrine  of 
collateral  estoppel,  not  res  judicata, 
should  be  applied  in  determining  the 
extent  to  which  prior  adverse  findings 
may  be  relitigated  in  this  proceeding.'* 
That  is.  the  prior  judgements  against 
United  preclude  a  relitigation  only  of 
those  matters  which  actually  were  in 
issue  and  upon  which  the  decision  was 
rendered." 

21.  With  regard  to  the  extent  to  which 
collateral  estoppel  bars  relitigation  of 
each  of  the  several  independent  findings 
in  WOOK(AM),  although  that  decision 
was  judicially  affirmed  on  the  basis  of 
United's  technical  violations  alone.**  we 
will  not  interpret  the  doctrine  to  entitle 
United  or  any  commonly  controlled 
licensee,  including,  Intercontinental,  to 
relitigate  before  this  Commission  the 
other  findings  of  misconduct  at 
WOOK(AM).  In  both  the  WOOK(AM) 
and  WFAB  proceedings.  United 
exercised  its  opportunity  to  Htigate  the 
questions  surroundioigits  operation  of 
those  stations  iiv evidentiary  hearings 
which  were  fuUy  adversary  in  nature, 
complete  with  testimol^y,  cross- 


'*Tha  Commission  explained  theiUfference 
between  res  judicata  and  collateral  estoppel  In 
RKO  General.  Inc..  82  FCC  2d  291.  312-313  (1980) 
(citations  omitted).  See  aJto  Gordon  County 
Broadcasting  Co.  v  FCC,  448  F.2d  1334, 1338  (D.C 
Cir.  1971);  TomahMouslon  Broadcasting  Co.  v. 
FCC,  308 F.2d 811.  813  (DC.  Cir.  1982):  WIOO.  86 
FCC  2d  127, 128  (1978). 

-Id. 

*■  Unitad  Broadcasting  Co.  v.  FCC.  supra.  S00  F Jd 
at  800. 


examination,  exhibits,  briefs  and 
argiunent.  We  have  already  closely 
examined  the  substantial  record  in 
WOOK(AM)  and  are  confident  of  the 
legal  analysis  in  that  case.  In  these 
circumstances,  "finality  and  efficiency 
outweigh  the  possible  gains  of  fairness 
and  accuracy"**  from  relitigating  those 
matters  in  this  forum.  As  we  see  it 
United  and/or  Intercontinental  will  still 
be  able  to  challenge  those  earlier, 
unaffirmed  groimds  in  the  U.S.  Court  of 
Appeals  if  those  groimds  are  part  of  an 
adverse  determination  against  them  in 
this  case. 

22.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of 
Intercontinental  Radio,  Inc..  Afro- 
American  Communications,  and  San 
Mateo  Broadcasting  Company,  Inc.  are 
designated  for  consolidated  hearing,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues:** 

1.  To  determine,  which  of  the  proposal! 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

2.  To  detennine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
which  of  the  applications  should  l>e  granted. 

23.  It  is  further  ordered,  that  San 
Mateo  Broadcasting  Company.  Inc.  shall 
publish  local  notice  of  its  application  as 
required  by  S  73.3580(f)  of  the 
Commission's  Rules  and  file  a  statement 
of  publication  as  an  amendment  to  its 
application  pursuant  to  S  73.3580(h)  of 
the  Commission's  Rules  within  40  days 
after  this  Order  is  published  in  the 
Federal  Register. 

24.  It  is  further  ordered,  that  the 
motions  for  extensions  of  time,  filed  by 
Intercontinental  Radio.  Inc.  on  February 
27, 1981,  March  30, 1981,  and  April  28. 
1981,  are  granted,  That  its  "Opposition 
to  Petition  to  Deny  Renewal  of  License." 
filed  on  April  29, 1981  is  accepted,  and 
That  the  petition  to  deny,  filed  by  Mr. 
Marcus  G.  WUcher  and  the  Community 
Coalition  for  Media  Change,  is  denied. 

25.  It  is  further  ordered,  that  San 
Mateo  Broadcasting  Company,  Inc's 
"Petition  for  Immediate  Hearing 
Designation"  is  dismissed  and  Afro- 
American  Commimication's  "Petition  for 
Expedited  Processing"  is  dismissed  and 
Afro-American  Communication's 
"Petition  for  Immediate  Hearing 
Designation"  is  dismissed  in  part  and 


-Nosem  v.  Brown.  505  F.2d  tOl  (D.C  Cir.  1970). 

"Our  deteraiination  that  Intercontinental 
possesses  the  basic  qualifications  to  remain  a 
Commission  licensee  is  conditioned  upon  tha 
outcome  of  the  WC>OK(FM)  proceeding.  See 
paragraplis  11  and  14  supra. 


otherwise  denied  for  the  reasons 
discussed  above. 

26.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard  the  applicants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

27.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  local 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

28.  It  is  further  ordered,  that  this  case 
be  assigned  to  the  same  Administrative 
Law  Judge  presently  presiding  in  the 
United  Broadcasting  Co.  (WOOK(FM)) 
proceeding. 

29.  It  is  further  ordered,  that  the 
Broadcast  Bureau  shall  send,  by 
Certified  Mail,  Retum-Receipt- 
Requested.  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
named  herein. 

Federal  Commimications  Commiasion. 
William  |.  Tricaiico, 

Secretary. 

(FR  Ooc  Sl-aasn  Filed  12-2S-n:  5:45  smj 
BtUJNO  COOC  (Tlt-OI-M 


[BC  Dockat  Na  81-«47,  FU  No.  BPCT- 
800402KF;  BC  Docket  Na  81-«4«,  Fll*  No. 
BPCT-800520KE] 

Ught  Communlcatiorts,  Inc.  and 
Quality  lledia  Corp.,  Colorado  Springs, 
Colorado;  Applications  lor 
Construction  Permit 

Hearing  DesignatioD  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  December  3, 1981. 

Released:  December  21, 1981. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  21,  Colorado  Springs. 
Colorado  and  related  pleadings.' 


'  These  pleadings  Include  Petitions  for  Laav*  to 
Amend  filed  by  Light  Communications  (LC)  on  June 
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Light  Communications.  Inc. 

2.  Light  Communications  estimates 
that  it  will  require  $139,595  to  construct 
its  proposed  station  and  operate  it  for 
three  months,  itemized  as  follows: 


Equipment  (ndudsd  *\  operating  coets) .. 

Land  <ncluded  m  operating  coats) 

BuiMmg 

Legal  costs 

Engnaarirtg  costs  ..^ 


Toba 


Installation  costs.. 
Operating  costs  (3  annlhst- 


Total.. 


139.595 


In  order  to  meet  the  above 
requirement.  Light  Communications 
intends  to  rely  on  loans  of  $50,000  each 
from  Ross  Weins,  Timothy  and  Lorraine 
Timm,  and  Christian  Television 
Services,  Inc.  It  also  relies  on  a  $25,000 
line  of  credit  from  Exchange  Enterprises 
and  prepaid  advertising  of  $26,000  to  be 
purchased  by  Christian  Broadcasting 
Network. 

3.  The  balance  sheet  submitted  by 
Ross  Weins  does  not  segregate  current 
and  long  term  liabilities.  Furthermore, 
even  if  we  were  to  assume  that  he  has 
no  current  liabilities.  Weins'  balance 
sheet  indicates  that  he  does  not  have 
sufficient  net  liquid  assets  to  meet  his 
commitment.  An  examination  of  the 
balance  sheet  submitted  by  Timothy  and 
Lorraine  Timm  reveals  that  their  current 
liabilities  exceed  current  assets  and, 
therefore,  no  funds  appear  to  be 
available  from  them.  With  respect  to 
applicant's  reliance  on  a  line  of  credit, 
Exchange  Enterprises  has  not  submitted 
a  balance  sheet  to  demonstrate  an 
ability  to  meet  its  commitment. 

4.  Light  Communications  has 
demonstrated  the  availabiUty  of  only 
$76,000  to  meet  its  construction  and 
operating  costs.  Also,  since  it  will  be 
involved  in  a  hearing,  applicant's 
estimate  of  legal  costs  appears  to  be 
unreasonably  low.  In  view  of  the 


16  and  |uly  16, 1901:  Comments  on  LCs  petitions 
riled  by  Quality  Media  Corporation  (QMl  on  June  18 
and  |uly  21. 1961:  Reply  to  Comments  filed  by  LC  on 
|uly  29. 1981:  Motion  to  Strike  filed  by  QM  on  |uly 
29.  1961:  and  Opposition  to  Motion  to  Strike  filed  on 
August  5. 1981.  by  LC. 

The  dmendments  accompanying  LCs  petitions 
report  the  resignation  of  a  board  meml>er,  the 
relocation  of  its  public  file  and  that  two  of  its 
principals  have  assumed  temporary  residence  in 
San  Antonio.  Texas  and  temporary  employment 
with  Station  KCIK-TV.  San  Antonio.  QM's 
pleadings  essentially  concern  the  fact  that  IjC  failed 
to  report  the  dates  on  which  the  events  occurred 
and  it  requests  that  we  require  LC  to  provide  the 
dates  or  deny  the  petitions.  However.  QM  has  not 
shown  that  these  dates  are  of  any  decisional  value. 
If  QM  can  show  the  importance  of  this  information, 
it  may  seek  to  enlarge  the  issues. 

Since  the  information  provided  by  LC  is  required 
by  {  1.65  of  the  Rules  and  will  not  affect  its 
comparative  posture,  the  petitions  to  accept  tha 
amendments  will  be  granted. 


foregoing,  appropriate  Hnancial  issues 
will  be  specified. 

5.  We  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  Light 
Communications'  proposed  tower  height 
and  location  would  not  constitute  a 
hazard  to  air  navigation.  An  issue 
regarding  this  matter  is  required. 

Quality  Media  Corporation 

6.  Quality  Media  Corporation 
estimates  that  it  will  require  $202,950  to 
construct  its  proposed  station  and 
operate  it  for  three  months,  itemized  as 
follows: 


Equvment 

Building 

Other  ilefns — . 

Operating  costs  (3  monttis) .. 

Total 


$106,000 

4.500 

29.500 

62.950 

202.950 


In  order  to  meet  the  above 
requirement.  Quality  Media  relies  on 
existing  capital  of  $18,092  and  a  loan  of 
$600,000  from  Keystone  Leasing 
Corporation.  Analysis  of  Quality 
Media's  balance  sheet  reveals  that  it  has 
r^jt  liquid  assets  of  $18,092.  We  note, 
however,  that  Quality  Media  has  a 
pending  application  to  construct  a  new 
AM  station  in  Pago  Pago,  American 
Samoa  (BP-8O0825KF),  in  which  is  relies, 
in  part,  on  existing  capital  of  $43,411  to 
construct  and  operate.  In  view  of  this 
other  commitment,  it  does  not  appear 
that  it  can  rely  on  existing  capital  to 
construct  and  operate  its  proposed 
station  in  Colorado  Springs. 

7.  With  respect  to  the  $600,000  loan 
from  Keystone  Leasing  Corporation. 
Quality  Media  has  not  submitted  a 
balance  sheet  to  document  Keystone's 
ability  to  meet  its  commitment.' 
Furthermore,  the  loan  letter  from 
Keystone  states  that  it  proposes  "*  *  *  to 
loan  or  facilitate  the  loaning  of  $600,000 
*  *  *,"  but  there  is  no  indication  as  to 
the  identity  of  the  ultimate  source  of  the 
funds  should  Keystone  elect  to  seek  a 
secondary  funding  source. 

8.  In  view  of  the  foregoing.  Quality 
Media  has  not  demonstrated  the 
availability  of  any  funds  to  construct 
and  operate  as  proposed.  Accordingly,  a 
general  financial  issue  will  be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 


■  Section  UI.  page  3.  Item  4(e)  of  FCC  Form  301 
exempts  equipment  manufacturers  who  extend 
credit  for  equipment  from  submitting  a  balance 
sheet.  This  exemption  has  also  been  applied  to 
companies  that  are  in  the  Iwsiness  of  buying  and 
leasing  equipment  (See  Trinity  Broadcasting  of 
Denver.  Inc..  mimeo  no.  34763.  released  August  IS. 
1980),  but  does  not  apply  to  equipment  leasing 
companies  that  propose  to  loan  money  to  an 
applicant  rather  than  lease  equipment. 


proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  speciHed 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Adminsitrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Light 
Communciations,  Inc.: 

(a)  Whether  applicant's  estimate  of 
legal  costs  is  reasonable: 

(b)  Whether  applicant  has  sufficient 
funds  available  to  construct  its  proposed 
station  and  operate  it  for  three  months; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above. 
appUcant  is  financially  qualified: 

(d)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  applicant  would 
constitute  a  hazard  to  air  navigation; 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (d)  above, 
applicant  is  qualified. 

2.  To  determine  with  respect  to 
Quality  Media  Corporation: 

(a)  "The  source  and  availability  of 
$202,950  to  construct  its  proposed 
station  and  operate  it  for  three  months; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  fmancially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations,  should  be  granted. 

11.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
Light  Communications,  Inc.  are  granted. 

12.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding  with 
respect  to  Issue  1(d). 

13.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days 
from  the  mailing  of  this  Order,  file  with 
the  Commission  in  triplicate  a  written 
appeeirance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
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Act  of  1934,  as  amended  and  S  73.3504  of 
the  Commission 's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 

Federal  Communicatioiu  Commiuion. 
LafiyD-Ead*, 

Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

PH  Doc  n-aaaea  FIM  12-2S-ai;  8:45  am] 
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[BC  Dockat  Na  81-M2,  HI*  No.  BPCT- 
S1036KE.  at  aL] 

Pan-Pacific  Broadcasting,  Inc^  et  ai.; 
Applications 

In  re  applications  of  Pan-Pacific 
Broadcasting,  Inc.,  Riverside,  California 
(BC  Docket  No.  81-862,  File  No.  BPCT- 
8103(MCE):  Kist  Corp..  Riverside, 
California  (BC  Docket  No.  81-663.  File 
No.  BPCT-810717KK);  Focus 
Broadcasting  of  Riverside,  Inc., 
Riverside,  California  (BC  Docket  No.  81- 
864,  File  No.  BPCT-810720KI);  Riverside 
Telecasters,  Inc.,  Riverside,  California 
(BC  Docket  No.  81-865,  File  No.  BPCT- 
810720iCJ):  Ettlinger  Broadcasting 
Corporation,  Riverside,  California  (BC 
Docket  No.  81-866,  File  No.  BPCT- 
810720KK);  Sunland  Communications 
Company,  Riverside,  California  (BC 
Docket  No.  81-667,  File  No.  BPCT- 
810720KL);  Bethel  Broadcasting,  Inc., 
Riverside,  California  (BC  Docket  No.  81- 
868.  File  No.  BPCT-610720KM):  Channel 
62.  a  Limited  Partnership,  Riverside, 
CaUfomia  (BC  Docket  No.  81-669,  File 
No.  BPCT-810720KN);  Riverside  Family 
Television,  Inc.,  Riverside,  California 
(BC  Docket  No.  81-670,  File  No.  BPCT- 
610720KO);  and  United  American 
Telecasters,  Inc.,  Riverside,  California 
(BC  Docket  No.  80-871,  FUe  No.  BPCT- 
810720KQ);  For  a  television  construction 
permit;  Hearing  designation  wder 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  December  11, 1981. 
Released:  December  23, 1981. 

By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a)  the 
above-captioned  mutually  exclusive 
applications  of  Pan-Pacific 
Broadcasting,  Inc.  (Pan-Pacific],  KIST 
Corp.  (KIST),  Focus  Broadcasting  of 
Riverside,  Inc.  (Focus),  Riverside 
Telecasters,  Inc.  (River  Tel),  Ettlinger 
Broadcasting  Corporation  (Ettlinger), 
Sunland  Commimications  Company 
(Sunland),  Bethel  Broadcasting,  Inc. 
(Bethel),  Channel  62,  a  Limited 


Partnership  (Channel  Partnership), 
Riverside  Family  Television.  Ina 
(Family),  and  United  American 
Telecasters,  Inc.  (United)  for  a  new 
commercial  television  station  to  operate 
on  Channel  62.  Riverside,  California;  (b) 
netitions  to  deny  filed  by  KIST  against 
United.  KIST  against  Bethel,  and  United 
against  Focus;'  (c)  Family's  October  14. 
1981,  "Motion  for  Leave  to  Accept 
Untimely  Amendment"  (sic),  and  (d) 
related  pleadings. 

2.  Since  we  have  not  received 
determinations  from  the  Federal 
Aviation  Administration  that  Sunland's. 
Bethel's,  and  United's  proposed  tower 
heights  and  locations  would  not 
constitute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

KISTCocp. 

3.  KIST  estimates  that  $1,700,000  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Equipimnt. 

um 

BuiMng 


ooMs .. 


Op6rtfing  ooMl  (3  inofMhs). 


ToM.. 


$1,038,000 

(') 

100.000 

160,000 
402.000 

1,7O0lO0Q 


To  meet  this  requirement,  KIST 
intends  to  rely  on  $103,943  in  existing 
capital  and  a  $2,000,000  (net  $1,900,000) 
loan  from  the  Deseri  Community  Bank 
in  Victorville,  California.  KIST  does  not 
set  out  the  cost  of  the  land  lease; 
however,  since  it  is  unlikely  that  its  cost 
to  lease  the  Icmd  would  exceed  $303,943 
(the  amount  available  to  the  applicant 
after  it  meets  its  other  expenses),  we 
will  not  specify  a  financial  issue. ' 

Focus  Broadcasting  of  Riverside.  Inc.* 

4.  Focus  estimates  that  $3,141,000  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


'The  petitioiM  are.  In  esMnce,  pre-detignation 
petitlona  to  specify  istuea.  Since  such  petition*  are 
no  longer  permitted,  tliey  will  be  dismiased 
Processing  of  Contested  Broadcasting  Applications, 
72  FCC.  2d  202  (1979). 

*Of  Poena'  officert,  director*,  and  itockholden. 
Douglaa  Ruhe,  Beverly  Ruhe,  William  Geiasler, 
Judith  Geiaaler,  ^ne  Chung.  Dwight  Allen,  and  the 
Allen  Inveatment  Company  also  have  intereat*  in: 

WFBN(TV).  )oUet.  niinois  (grantee). 

Channel  U,  Waahington.  DC  (applicant). 

Channel  04.  KannapoUa,  North  Carolina 
(applicant). 

Channel  30,  Muifreesboro,  Tenne**ee  (applicant). 

Channel  49,  Norfolk.  Virginia  (appUcant). 

Channel  67,  Seaaide,  California  (appUcant). 

Channel  40.  Tucaon.  Arizona  (applicant). 

Section  73.63e(aM2)  of  the  Comnii**ion'i  Rule* 
limits  a  party  to  direct  or  indirect  interest  in  no 
more  than  seven  television  stations. 


cQuipniant ...« 
landO*a**|_ 
BuUng 


0p6fitinQ  ocMts  (3  Rioniht)— 
JOUt 


12.764,000' 
1,000 

solooo 

196M0 
166,000 

3.141.000 


To  meet  this  requirement  Focus 
intends  to  rely  on  funds  received 
through  an  agreement  with  an 
undetermined  subscription  television 
(STV)  franchisee  and  from  revenues 
from  the  sale  of  commercial 
annoimcements  diuing  non-STV 
programming  time.  The  availability  of 
any  funds  from  a  franchisee  is 
conjectural,  since  Focus  has  not  even 
filed  an  application  for  STV 
authorization.  Further,  the  Commission 
requires  that  television  applicants 
demonsfrate  su^icient  capital  to 
construct  the  station  and  operate  it  for 
80  days  without  advertising  or  other 
broadcast  revenue.  New  Financial 
Qualifications  Standard  for  Broadcast 
Television  Applicants,  72  F.C.C.  2d  784 
(1979).  Since  Focus  cannot  rely  on  STV 
funds  or  commercial  revenues,  we  are 
imable  to  determine  the  availability  of 
any  funds  to  the  applicant,  and  an 
appropriate  financial  issue  will  be 
specified. 

Riverside  Telecasters.  Inc 

5.  River  Tel  estimates  that  $860,034 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Equipniant 

dOKinp* 

3  montha  .■ 
Land 

Studio  rani  ^  iiimitha)  •■ 


Operating  coals  P 
Total 


$373,280 

170,451 

(•) 

35,000 

6;S33 

76,000 

im.soo 


River  Tel  does  not  set  out  the  cost  of 
the  land  lease.  Accordingly,  an 
appropriate  issue  will  be  specified. 

e.  To  meet  its  expenses.  River  Tel 
intends  to  rely  on  a  $1,000,000  (net 
$945,000)  loan  from  die  Shawmut  Bank 
of  Boston,  Massachusetts,  and  $1,000  in 
existing  capital.  River  Tel's  loan  is 
contingent  on  the  "perspnal 
endorsements  of  the  principal  corporate 
officers"  of  the  applicant;  however,  the 
principals  have  not  indicated  a 
willingness  to  furnish  such 
endorsements.  ConsequenUy,  we  can 
determine  the  availability  of  only  $1,000, 
and  an  appropriate  issue  will  be 
specified. 

7.  River  Tel  requests  two  waivers  of 
the  Commission's  Rules.  Section 
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73.685(e]  states  that  UHF  stations  with 
transmitters  delivering  a  peak  visual 
power  output  of  more  than  1  kilowatt 
may  employ  directional  antennas  with  a 
maximum  to  minimum  ratio  of  not  more 
than  15  dB.  River  Tel  proposes  visual 
power  of  55  kw,  and  the  maximum  to 
minimum  ratio  would  exceed  180  dB.  In 
addition,  §  73.614(a)  requires  a  minimum 
radiation  of  —10  dBk  in  any  horizontal 
direction;  however,  at  N  10°  E,  River 
Tel's  proposed  radiation  would  be  far 
less  than  the  required  minimum,  both 
waiver  requests  will  be  granted  since 
the  land  area  which  lies  in  the  direction 
of  the  antenna's  null  region  is  extremely 
mountainous  and  would  serve  as  an 
effective  terrain  barrier  to  the 
propagation  of  signals,  and  the  area  is 
sparsely  populated. 

Ettlinger  Broadcasting  Corporation 

8.  Ettlinger  estimates  that  $855,000  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


EquipnienI - „ 

Land , 

Legal,  engineering,  installation,  and  other  mis- 

.  cellaneous  coMs. 

Operating  costs  <3  mortths)..„ 


Total. 


S649.000 

(') 

86,000 
120.000 

855.000 


To  meet  this  requirement,  Ettlinger 
intends  to  rely  on  a  $1,000,000  loan  from 
John  A.  Ettlinger.  Ettlinger  does  not  set 
out  the  cost  of  the  land  lease  or  the  cost 
of  acquiring  the  necessary  buildings;* 
however,  since  it  is  unlikely  that 
Ettlinger's  cost  to  lease  the  land  and 
acquire  buildings  would  exceed  $145,000 
(the  amount  available  to  the  applicant 
after  it  meets  its  other  expenses],  we 
will  not  specify  a  fmancial  issue. 

Sunland  Communications  Company 

9.  Sunland  estimates  that  $2,210,793 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 

Equipment $1,291,501 

Buildings 225,000 

StudK>  and  transmitter  site  rent  (5  montlw) 16.667 

Legal,    engmeeiing,   installation,   and   ottiar 

miscellaneous  costs 282.500 

Operating  costs  (3  months) _ 395.125 

Total - „_ 2^10,793 

To  meet  this  requirement,  Sunland 
intends  to  rely  totally  on  the 
contribution  of  capital  by  general 
partners  in  the  following  percentages: 
Jack  Hodin  (55%  or  $1,215,936),  Andres 
Soto  (35%  or  $773,778),  and  George 


'Although  Ettlinger  indicates  that  $1,200  of  its 
proposed  operating  costs  for  three  months  will  be 
attributable  to  rent,  the  applicant  does  not  specify 
what  is  to  be  rented. 


Strimel  (10%  or  $221,079).  Neither  Soto 
nor  Strimel  has  demonstrated  the 
availability  of  net  liquid  assets  to  meet 
their  pledges,  and  Hodin  has  shown  the 
availability  of  only  $184,200  to  Sunland, 
and  an  appropriate  Bnancial  issue  will 
be  speciHed. 

Bethel  Broadcasting,  Inc. 

10.  Bethel  estimates  that  $1,337,800 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 

Equipment _ $1 .064,000 

Building _ 50.000 

Transmitter   housing   and   tower   lease   (5 

months) 5,000 

Legal,  enginooring,  installation  and  other  nis- 

cellaneous  costs 85,000 

Operating  costs  (3  months) 133,800 

Total - 1 ,337,800 

11.  To  meet  this  requirement.  Bethel 
intends  to  rely  on  $747,555  in  deferred 
credit  from  its  equipment  supplier. 
Video  Equipment  Corporation  of 
America,  $650,000  in  contributions  from 
the  Bethel  Assembly  of  God  Church  and 
its  congregation,  and  $10,000  in  existing 
capital.  Since  it  has  not  submitted  an 
agreement  with  its  equipment  supplier, 
the  applicant  cannot  rely  on  deferred 
credit  for  equipment.  Further,  Bethel 
cannot  rely  on  $650,000  in  contributions 
in  the  absence  of  signed  pledges  and 
individual  balance  sheets  indicating  the 
availability  of  the  money  pledged. 
Consequently,  we  can  determine  the 
availability  of  only  $10,000,  and  an 
appropriate  issue  will  be  specified. 

12.  With  respect  to  its  proposed  tower 
and  transmitter.  Bethel  refers  to 
information  filed  by  Rand 
Communications  Corporation,  with 
which  it  has  no  connection,  in  an 
unspecified  application.  Instruction  E 
aof  the  FCC  Form  301,  however, 
provides  that  information  may  be 
incorporated  by  reference  from  another 
apphcation  only  if  it  was  filed  by  or  on 
behalf  of  the  same  applicant  and  if  it  is 
fully  referenced  by  file  number  to  the 
other  application.  In  addition,  in 
response  to  Question  13  of  Section  V-C 
of  the  application.  Bethel  refers  to 
exhibits  E-3  and  E-4,  but  failed  to 
submit  those  exhibits,  and  the  applicant 
failed  to  respond  to  Questions  15  and  16. 
Consequently,  Bethel  will  be  required  to 
submit  the  necessary  information  within 
20  days  of  the  mailing  of  this  Order. 

Channel  62,  A  Limited  Partnership 

13.  Channel  62,  Incorporated 
(Channel,  Inc.),  a  25%  general  partner  of 
the  applicant,  is  wholly  owned  by  the 
Greater  Riverside  Chambers  of 
Commerce  (Chambers).  Tables  I  and  II 
of  Section  U  of  FCC  Form  301  require 
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that  if  an  applicant  is  a  partnership,  it 
provide  information  as  to  each  general 
or  limited  partner  (the  name  and 
address,  date  and  place  of  birth,  nature 
of  partnership  interest,  percent  of 
ownership  interest,  occupations  or 
businesses  engaged  in  during  the  past 
five  years,  and  relationship  to  or  interest 
in  such  concerns).  The  applicant, 
however,  has  not  furnished  the  required 
information  as  to  Channel,  Inc.  and 
Chambers.  In  addition,  at  Question  17(a) 
of  Section  II  of  the  301  Form  the 
applicant  states  that  it.  or  partners  to 
the  application,  have  or  had  interests  in 
other  broadcast  stations;  however,  it  has 
not  furnished  the  information  on  such 
interests  as  required  by  Questions  17(1)- 
17(4)  of  Section  II  of  the  application. 
Consequently,  we  cannot  determine  that 
Channel  Partnership  is  legally  qualified, 
and  appropriate  issues  will  be  specified. 
14.  Chcuuiel  Partnership  estimates  that 
$1,268,143  will  be  required  to  construct 
its  proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


EQupmont  on  dstorrad  cradK: 

Donimpaynienl 

4  monttv . 

Equpmam  by  eaih 

BuMing 

Logal,  6ngtfi06nng,  wtuMtfkjn,  snd  dhv  mi^ 
caNanaous  oosti 


Operating  coal*  (3  monlht|.. 
ToW 


S3SO.0OO 

119.B7S 
187.610 
1S4.000 

261.668 
196.000 

1.268.143 


The  applicant  does  not  set  out  the  cost 
of  leasing  or  purchasing  land. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

15.  To  meet  this  requirement,  Channel 
Partnership  intends  to  rely  on  a 
$2,600,000  (net  $2,158,000}  loan  from  the 
Security  Pacific  National  Bank  of 
Riverside,  $150,100  in  contributions  from 
partners,  and  $100,000  in  existing 
capital.  The  bank  states  that  it  "will 
consider"  the  loan  request  only  after 
Channel  Partnership's  application  has 
been  granted  and  that  the  submitted 
bank  letter  should  not  be  considered  a 
commitment  of  the  bank.  Consequently, 
the  applicant  cannot  rely  on  the 
availabihty  of  such  funds.  Further,  the 
applicant  has  not  demonstrated  the 
availability  of  any  existing  capital,  since 
it  failed  to  submit  its  balance  sheet,  as 
required  by  Question  2a  of  Section  III  of 
the  301  Form.  With  regard  to  the 
partnership  contributions,  we  can 
determine  the  availability  of  only 


'Lucille  Gilbreath.  Clare  Taber.  Russell  Walling, 
and  Norton  Younglove  each  has  demongtraled  net 
liquid  assets  to  meet  their  S15.000  commitments,  and 
John  and  Patricia  Gilbreath  have  demonstrated  net 
liquid  assets  of  S1778  toward  their  $7500 
commitment.  Channel,  Inc.  did  not  submit  a  balance 
sheet:  jack  Chase's  balance  sheet  was  outdated 
upon  the  filing  of  the  application,  and  the  balance 
sheeU  of  Ronald  Pettis.  Robert  Hocker.  Betty 
lohnson.  Arthur  [.opez.  and  Albert  Kishaba  do  not 
demonstrate  tha  availability  of  any  nat  liquid 
asset*. 


$61,778.*  Accordingly,  an  appropriate 
Hnancial  issue  will  be  specified. 

Riverside  Family  Teievision,  Inc. 

16.  In  support  of  its  "Motion  for  Leave 
to  Accept  Untimely  Amendment"  [sic) 
(see  paragraph  1,  supra].  Family  argues 
that  neither  its  counsel,  its  consulting 
engineer,  nor  its  broadcast  consultant, 
all  of  whom  are  located  in  Tennessee, 
received  the  Commission's  cut-off  notice 
setting  September  7, 1981,  as  the  final 
date  for  filing  minor  amendments  as  of 
right  prior  to  designation  for  hearing, 
until  September  10.  Family  states  that 
because  cut-o^  lists  are  no  longer 
published  in  the  Federal  Register  and 
because  its  counsel,  engineer,  and 
broadcast  consultant  are  located  in 
Tennessee,  it  relies  upon  the 
Commission's  official  contractor  to 
supply  copies  of  Commission  public 
notices.  Family  alleges  that  the 
contractor  failed  to  furnish  copies  of  the 
cut-off  list  until  after  the  cut-off  date  had 
passed.  The  allegation  is  supported  by 
affidavits  of  its  counsel,  engineer,  and 
broadcast  consultant  Family  asserts 
that  the  failure  of  the  contractor 
constitutes  good  cause  for  its  inability  to 
nie  its  amendment  by  the  cut-off  date. 
KIST,  United,  and  Channel  Partnership, 
however,  contend  that  it  was  inciunbent 
upon  Family's  counsel  to  ensure  that  no 
notices  of  deadlines  would  be  missed  or 
overlooked,  but  they  do  not  suggest 
what  could  have  been  done  and  was  not 
done.  Nevertheless,  they  point  out  that 
the  amendment  was  not  filed  until  five 
weeks  after  Family's  counsel  learned  of 
the  cut-off  notice. 

17.  We  think  that  good  cause  has  been 
shown.  Since  Family's  counsel,  engineer, 
and  broadcast  consultant  are  all  located 
in  Tennessee,  it  seems  to  us  that  they 
did  all  that  a  reasonable  person  could 
do:  they  arranged  with  the 
Conunission's  official  contractor  to  see 
that  the  vital  notices  were  furnished. 
Since  a  cut-off  notice  normally  allows 
about  five  weeks  from  its  adoption  date 
to  the  cut-off  date,  it  does  not  appear 
that  Family  lacked  diligence  in  the 
preparation  and  filing  of  its  amendment 
within  five  weeks  of  learning  of  the 
cutoff  date.  Moreover,  the  amendment 
would  eliminate  an  issue  and  would 


•Lucille  Gilbreath.  Clare  Taber.  Russell  Walling, 
and  Norton  Younglove  each  has  demonstrated  net 
liquid  assets  to  meet  their  S1S.0Q0  commitments,  and- 
John  and  Patricia  Gilbreath  have  demonstrated  net 
liquid  assets  of  S1778  toward  their  S7500 
commitment  Channel.  Inc.  did  not  submit  a  balance 
sheet:  |ack  Chase's  balance  sheet  was  outdated 
upon  the  filing  of  the  application,  and  the  balance 
sheets  of  Ronald  Pettis,  Robert  Hocker.  Betty 
lohnson.  Arthur  l^opez.  and  Albert  Kishaba  do  nol 
demonstrate  the  availability  nf  any  net  liquid 
assets. 
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simplify  the  proceeding.  Since 
processing  of  the  Riverside  applications 
had  not  yet  begun  when  the  amendment 
was  filed,  there  was  no  disruption  or 
delay  in  the  processing  procedure. 
Although  we  will  accept  the  amendment 
for  good  cause  shown,  we  will  not  allow 
Family  to  accrue  any  comparative 
advantage  by  reason  of  the  amendment 

United  American  Telecasters,  Inc. 

18.  United  estimates  that  $2,187,285 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows:  - 


Equpnwnl 
Studio  and 

BtiUng 

L8gil,   cngiiVKMii  10,   inatitatton.   end   ottm 


OporalmQ  costs  (3  months).. 
Tow ., 


$1M0.00O 
11.835 
15.000 

125.000 
235.450 

t2.187.285 


19.  To  meet  this  requirement.  United 
intends  to  rely  on  a  $3,000,000  (net 
$2,670,000)  loan  from  the  Korea 
Exchange  Bank  in  Los  Angeles  and 
$100,000  in  stock  subscriptions.  As  a 
condition  of  the  bank  loan,  it  must  be 
secured  by  a  stand-by  letter  of  credit 
issued  by  a  major  bank;  however,  no 
such  letter  of  credit  has  been  submitted. 
Consequently,  United  has  not  provided 
reasonable  assurance  of  the  availability 
of  the  bank  loan.  With  respect  to  the 
stock  subscriptions,  none  of  the 
subscribers  has  demonstrated  the 
availability  of  any  net  liquid  assets  to 
meet  their  conmiitments.  Accordingly, 
an  appropriate  financial  issue  will  be 
specified. 

20.  United  proposes  an  antenna  height 
above  average  terrain  (HAAT)  of  2388 
feet.  Sections  73.614(b)(2)  and  73.699. 
Figure  4  of  the  Rules  limit  the  maximum 
visual  effective  radiated  power  (ERP)  of 
a  television  station  in  Zone  II  with  such 
a  HAAT  to  35.7  dbk;  however.  United 
proposes  36.02  dbk.  Accordingly,  United 
will  be  afforded  20  days  from  the 
mailing  of  this  Order,  or  such  additional 
time  as  may  be  provided  by  the 
I*residing  Officer,  in  order  to  meet  the 
requirements  of  i  73.614(b)(2)  and 
73.699.  Figure  4. 

Conclusion  and  Order 

21.  Except  as  indicated  by  the  issue 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 


proceeding  on  the  issues  set  out  below. 

22.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  speciHed  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to  Focus 
Broadcasting  of  Riverside,  Inc.: 

(a)  Whether  the  applicant  has 
available  $3,141,000  for  its  construction 
and  three  month  operating  costs. 

(b)  Whether,  in  Ught  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  Hnancially  qualified. 

2.  To  determine  with  respect  to 
Riverside  Telecasters,  Inc.; 

(a)  The  cost  of  leasing  a  tower  site  for 
five  months; 

(b)  Whether  the  applicant  has 
available  an  additional  $859,034  plus  the 
cost  of  leasing  a  tower  site; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

3.  To  determine  with  respect  to 
Sunland  Communications  Company: 

(a)  Whether  the  applicant  has 
available  an  additional  $2,026,593  for  its 
construction  and  three  month  operating 
costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualiBed. 

4.  To  determine  with  respect  to  Bethal 
Broadcasting,  Ina: 

(a)  Whether  the  applicant  has 
available  an  additional  $1,327,800  for  its 
construction  and  three  month  operating 
costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

5.  To  determine  with  respect  to 
Channel  62.  a  Limited  Partnership; 

(a)  The  information  required  by 
Tables  I  and  II,  Section  II.  FCC  Form  301 
with  respect  to  officers,  directors,  and 
stockholders  of  Channel  62, 
Incorporated  and  the  Greater  Riverside 
Chambers  of  Commerce; 

The  information  required  by  questions 
17(1)-17(4),  Section  II.  FCC  Form  301; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  appUcant  is  legally  qualified; 

(d)  The  Cost  of  purchasing  or  leasing 
land  for  five  months; 

(e)  Whether  the  applicant  has 
available  an  additional  $1,206,365  plus 
the  cost  of  purchasing  or  leasing  the 
land: 

(f)  Whether,  in  light  of  the  evidence 


adduced  pursuant  to  (d)  and  (e)  above, 
the  applicant  is  financially  qualified. 

6.  To  determine  with  respect  to  United 
American  Telecasters,  Inc.: 

(a)  Whether  the  applicant  has 
available  $2,187,285  for  its  construction 
and  three  month  operating  costs; 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

7.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  by 
Sunland.  Bethel,  and  United  would 
constitute  a  hazard  to  air  navigation. 

8.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

23.  It  is  further  ordered,  that  the 
petitions  to  deny  filed  by  KIST  and 
United  are  dismised. 

24.  It  is  further  ordered,  that  Family's 
Motion  for  Leave  to  Accept  Untimely 
Amendment  is  granted. 

25.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  in  respect  to 
Issue  7. 

28.  It  is  further  ordered,  that  River 
Tel's  requests  for  waiver  of  S§  73.685(e) 
and  73.614(a)  of  the  Rules  are  granted. 

27.  It  is  further  ordered,  that  within  20 
days  of  the  mailing  of  this  Order,  Bethel 
shall: 

(a)  Respond  to  Questions  4, 7, 15,  and 
16  of  Section  V-C  and  all  of  Section  V- 
G  of  its  application: 

(b)  Submit  exhibits  E-3  and  E-4  to  its 
application. 

28.  It  is  further  ordered,  that  within  20 
days  of  the  mailing  of  this  Order  or 
within  such  additional  time  as  may  be 
provided  by  the  Presiding  Officer, 
United  shall  amend  its  application  to 
meet  the  requirements  of  §  §  73.614(b)(2) 
and  73.699,  Figure  4  of  the  Rules. 

29.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

30.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  and  §  73.3594  of  the  Commission's 
Rules,  give  notice  of  the  hearing  within 
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the  time  and  in  the  manner  preKiibed  in 
such  Rule,  and  shall  advise  the 
Commisaion  of  the  publication  of  such 
notice  as  required  by  {  73.3594(g]  of  the 
Rules. 

Federal  Communicatioiis  Commission. 
LaiTyOiEadi, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 
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FEDERAL  MARITIME  COMMISSION 

[AgrMfiMma  Noa  T-40(».  T-4007.  T-40M 
andT-4QM] 

Availability  of  Flndbiga  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  OfBce  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  federal  actions 
significantly  affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1960. 42  U.S.C.  4321  et  aeq..  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  Na  T-400e  is  between  the 
City  of  Oakland  and  Canal  Industrial 
Park.  In&  (CIP).  CIP  will  use  berths  la 
11  and  12.  including  backup  area,  at  the 
Outer  Harbor  Terminal  for  handling 
vessels  and  general  cargo.  There  will  be 
no  change  in  the  use  of  the  marina 
terminal.  CIP  has  been  using  these 
premises  for  the  same  purpose  for  the 
past  18  months  under  Port  of  Oakland 
Tariff  Na  2. 

Agreement  No.  T-4007  is  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  and  Southern  Stevedoring 
Company,  Inc.  (SSC),  covering  a 
terminal  area  including  piers  19  and  21 
at  the  Port  of  Galveston.  SSC  will  use 
this  area  for  hanrfiing  bananas  and  other 
tropical  fruits,  and  other  general  cargo. 
This  agreement  replaces  a  previous 
lease  agreement  (T-3207)  for  the  same 
premises.  The  new  agreement  is 
basically  identical  to  the  expired 
Agreement  No.  T-3207.  except  that  a 
small  comer  of  the  leased  premises  is 
deleted. 

Agreement  No.  T-4008  is  between  the 
City  of  Oakland  (the  Port)  and  Marine 
Terminals  Corporation  (MTC).  MTC  will 
perform  marine  terminal  operating  and 
cargo  solicitation  services  utilizing 
berths  G.  H.  I  and  )  of  the  Port's  Seventh 
Street  Terminal  and  three  container 
cranes  for  loading  and  discharging 
cargoes  on  a  nonexclusive  basis. 


Agreement  Na  T-4009  is  between  the 
Port  MTC  and  Hapag-Uoyd.  AG  (H-L). 
Under  this  agreement,  the  Port  will 
assign  portions  of  the  Seventh  Street 
Terminal  to  H-L  for  berthing  vessels  and 
for  loading  and  discharging  cargoes 
moving  in  the  letter's  transpacific 
service.  In  addition.  H-L  will  negotiate  a 
stevedoring  and  terminal  service 
contract  with  MTC 

These  Findings  of  No  Significant 
Impact  (FONSI)  will  become  final  by 
January  18, 1962  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSIs  and  related 
environmental  assessments  are 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission. 
Washington.  D.C  20573.  telephone  (202) 
523-5725. 
FTands  C  Hunwy. 
Secretary. 
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[Docket  Na  81-77] 

U3.  South  Atlantic  and  Gulf/Pananui 
and  Coata  Rica  Rata  Agreement  and 
U.S.  South  Atlantic  and  Gulf/ 
Guatemala,  Honduraa  and  El  Salvador 
naie  Agrwmvfn;  uiuei  or 
inveatigation  and  Hearing  and 
Pendente  Ute  Approval 

In  the  matter  of  U.S.  South  Atlantic  & 
Gulf/Panama  &  Costa  Rica  Rate 
Agreement  (Agreement  No.  10045-6)  and 
U.S.  South  Atlantic  &  Gulf/Guatemala, 
Honduras  ft  El  Salvador  Rate 
Agreement  (Agreement  No.  10105-4). 

The  above-captioned  agreement 
modifications  (Agreements)  have  been 
filed  for  approval  pursuant  to  section  15 
of  the  Shipping  Act.  1016  (46  U.S.C  614). 
Their  purpose  is  to  extend  indefinitely 
the  terms  of  approval  of  the  underlying 
rate  agreements.*  Agreement  Na  10045 
is  a  48-bour  rate  agreement  among 
Coordinated  Caribbean  Transport.  Inc 
Pan  Atlantic  Lines  and  Sea-Land 
Service,  Inc.  Agreement  No.  10105  is 
also  a  48-hour  rate  agreement  among  the 
same  three  parties  as  well  as  with 
Uiterwyk  Lines.  Agreements  Nos.  10045 
and  10105  were  originally  approved  on 
July  5, 1073  and  May  23, 1974, 
respectively.  Notice  of  the  filing  of  the 
amended  agreements  was  published  in 
the  August  19, 1981  Federal  Register  (46 
FR  42193)  and  failed  to  elicit  any 
comments. 


•The  underiying  agreaments  were  granted 
continuing  temporary  approval  through  December 
31,  ISei  by  Commitaion  Order  of  November  6,  ISSl. 
Thii  waa  necaaaary  in  order  to  avoid  lapse  in  their 
approval. 


From  the  time  of  their  original 
approval  until  November  10, 1980,  when 
the  parties  met  the  Commission's 
September  15, 1980  conditions  of 
approval,  the  subject  agreements  were 
limited  in  scope  to  Florida  ports.  While 
Proponents  had  sought  expansion  of  the 
agreements'  scope  to  include  the  entire 
U.S.  Atlantic  and  Gulf  Coast  in  order  to 
achieve  service  and  rate  stability,  the 
Commission  extended  the  range  of  U.S. 
ports  only  to  the  South  Atlantic  and 
Gulf.  In  approving  these  Agreements  on 
September  15, 1980,  the  Commission 
further  limited  them  to  a  one  year 
period,  which  became  effective 
November  10, 1980,  in  order  to  assess 
the  impact  of  the  expanded  scope  of  the 
agreements  on  the  respective  trades. 
The  parties  were  further  directed  to 
provide  the  Commission  with  statistics 
showing  their  total  cargo  movements 
and  rate  levels  in  the  subject  trades  for 
their  principal  moving  commodities. 

After  the  November  10, 1980  one-year 
approval  of  Agreements  10045-3  and 
10105-1,  neariy  three  months  were 
consumed  by  the  parties  in  formulating 
new  tariffs  to  reflect  the  agreements' 
expanded  scope.  Owing  to  the  time 
utilized  for  developing  these  tariffs  and 
the  need  for  the  agreements  to  again  be 
filed  with  the  Commission  in  advance  of 
their  expiration,  the  Proponents  were 
able  to  provide  the  Commission  with 
trade  and  carriage  data  covering  only 
six  months  of  the  one-year  approval 
period. 

In  its  September  15, 1980  conditional 
approval  of  Agreements  Nos.  10045-3 
and  10105-1.  the  Commission  concluded 
that  the  Proponents  had  demonstrated 
the  existence  of  past  rate  instability  and 
the  potential  for  future  rate  instability. 
The  data  submitted  by  Proponents  with 
the  instant  filing  do  not  demonstrate 
that  the  rate  agreements  have 
ameliorated  this  instabiUty.  However,  in 
view  of  the  relatively  short  time 
available  for  determination  of  the 
agreements'  actiial  effect  on  the  trades, 
the  Commission  will  permit  the  parties 
to  develop  further  evidence  which  the 
Commission  requires  to  realistically 
assess  the  agreements'  impact.  Based 
upon  a  review  of  the  limited  data 
furnished,  the  Commission  believes  that 
the  stabilizing  effect  which  proponents 
contended  would  result  fh)m  the 
expanded  scope  of  the  Agreements,  both 
in  their  1980  request  for  section  15 
approval  and  in  the  instant  filing,  has 
not  yet  occurred.  Rather  than  granting 
the  indefinite  extension  sought,  the 
Commission  therefore  will  commence  a 
full  investigation  and  hearing,  subject  to 
pendente  lite  approval. 
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Because  the  subject  agreements  fix 
rates  charged  by  their  parties,  they  are 
contrary  to  the  public  interest  and  thus 
subject  to  the  standards  of  F.M.C.  v. 
Aktiebolaget  Svenska  Amerika  Linien. 
390  U.S.  238,  243  (1968).  In  making  its 
determination  under  section  15  of 
whether  the  instant  Agreements 
continue  to  meet  the  Svenska  standards, 
the  Commission  intends  to  consider  the 
following  factors,  among  oth««: 

(1)  The  impact  of  the  agreements  on 
the  rates  and  cargo  shares  of  the  parties 
in  the  subject  trades: 

(2)  The  impact  of  the  agreements  on 
overall  rate  stability  and  service  in  the 
trades; 

(3)  The  utilization  of  intermodal 
authority;  and 

(4]  The  effect,  if  any,  of  overlapping 
conferences. 

Therefore,  it  is  ordered,  that  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act.  1916  (46  U.S.C.  814  and  821),  a 
proceeding  is  instituted  to  determine 
whether  (1)  Agreement  No.  10045-6 
should  be  approved,  disapproved  or 
modified;  and  (2)  whether  Agreement 
No.  10105-4  should  be  approved, 
disapproved,  or  modified  under  the 
provisions  of  section  15;  and 

It  is  further  ordered,  that  Coordinated 
Caribbean  Transport,  Inc.,  Pan  Atlantic 
Lines,  Sea-Land  Service,  Inc.  and 
Uiterwyk  Lines  are  designated  as 
Proponents  in  this  proceeding;  and 

It  is  further  ordered,  that  pursuant  to 
Rule  42  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.42) 
the  Commission's  Bureau  of  Hearings 
and  Field  Operations  (Hearing  Counsel) 
shall  be  a  party  to  this  proceeding;  and 

It  is  further  ordered,  that  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
a  petition  for  leave  to  intervene  in 
accordance  with  section  48  CFR  502.72 
of  the  Commission's  Rules  (46  CFR 
502.72):  and 

It  is  further  ordered,  that  this  Order  be 
published  in  the  Federal  Register  and  a 
copy  served  upon  Proponents  and  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations;  and 

It  is  further  ordered,  that  this  matter 
be  assigned  for  public  hearing  and 
decision  by  an  Administrative  Law 
Judge  at  a  date  and  place  to  be  hereafter 
determined  by  the  Commission's 
Presiding  Administrative  Law  Judge, 
within  the  time  limits  prescribed  in  46 
CFR  502.61.  This  hearing  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  Presiding  OfHcec 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 


the  nature  of  the  matters  in  issue 
otherwise  requires  an  oral  hearing  and 
cross-examination  for  the  development 
of  an  adequate  record;  and 

It  is  further  ordered,  that  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  in 
this  proceeding  be  filed  in  accordance 
writh  S  502.118  of  the  Commission's 
Rules  (46  CFR  502.118),  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 
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Section  1.  Purpose 

1.01    This  Order  describes  the 
organization  and  functions  of.  and 
delegates  authority  within,  the  Federal 
Maritime  Commission. 

Section  2.  Organization  of  the  Federal 
Maritime  Conunission 

2.01    Establishment  and  Composition 
of  the  Commission — Tlie  Federal 
Maritime  Conunission  was  established 


as  an  independent  agency  by 
Reorganization  Plan  No.  7  of  1961. 
effective  August  12. 1961.  The  Federal 
Maritime  Commission  is  composed  of 
five  Commissioners,  appointed  by  the 
President,  by  and  with  the  consent  of 
the  Senate.  The  President  designates 
one  of  the  Commissioners  to  be  the 
Chairman. 

2.02  Quorum — Any  three  members  in 
office  constitute  a  quorum  for  the 
transaction  of  the  business  of  the 
Federal  Maritime  Commission.  The 
affirmative  vote  of  any  three 
Commissioners  shall  be  sufficient  for  the 
disposition  of  any  matters  wfaidi  may 
come  before  the  Commission. 

2.03  The  Federal  Maritime 
Commission  is  responsible  for 
administering  the  statutory  functions 
and  programs  for  the  regulation  of 
common  carriers  by  water  in  the  foreign 
and  domestic  offshore  commerce  of  the 
United  States  and  of  other  persons, 
under  provisions  of  the  Shipping  Act. 
1916,  as  amended;  the  Merchant  Marine 
Act.  1920.  as  amended:  the  Intercoastal 
Shipping  Act  1933,  as  amended;  section 
311  of  the  Qean  Water  Act  of  1977.  P.  L 
95-217;  sections  2  and  3,  PI..  89-777, 
Financial  Responsibility  for  Death  or 
Injury  to  Passengers  and  for  Non- 
Performance  of  Voyages;  subsection 
204(c)  of  the  Trans-Alaska  Pipeline 
Authorization  Act.  P.L  9^-153;  section 
305(a)(1)  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978.  PI.  9&- 
372;  and  other  aiqilicable  statutes. 

Section  3.  Organizational  Components 

The  Federal  Maritime  Commission 
has  the  following  major  organizational 
components: 

(1)  Office  of  the  Chairman  of  the 
Federal  Maritime  Commission 

(2)  Offices  of  the  Members  of  the 
Federal  Maritime  Commission 

(3)  Managing  Director 

(4)  Office  of  the  General  Counsel 

(5)  Office  of  the  Secretary 

(6)  Office  of  Administrative  Law 
Judges 

(7)  Office  of  Regulatory  Policy  and 
Planiung 

(8)  Bureau  of  Agreements 

a.  Office  of  Conferences 

b.  Office  of  Carrier  Relationships 

c.  Office  of  Shoreside  Agreements 

d.  Office  of  Trade  Review 

(9)  Bureau  of  Tariffs 

a.  Office  of  Foreign  Tariffs 

b.  Office  of  Domestic  Tariffis 

c.  Office  of  Financial  Analysis 

(10)  Bureau  of  Certification  and 
Licensing 

a.  Office  of  Vessel  Certification 

b.  Office  of  FMght  Forwarders 
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(11)  Bureau  of  Hearings  and  Field 
Operations 

a.  Office  of  Hearing  Counsel 

b.  Office  of  Investigations 

(12)  Office  of  Consumer  Affairs 

(13)  Office  of  Energy  and 
Environmental  Impact 

(14)  Office  of  Personnel 

(15)  Office  of  Budget  and  Financial 
Management 

(16)  Office  of  Management  Evaluation 
and  Review 

(17)  Office  of  Data  Systems 

(18)  Office  of  Administrative  Services 

(19)  District  Offices 

a.  Atlantic  District  (New  York) 

b.  Great  Lakes  District  (Chicago) 

c.  Gulf  District  (New  Orleans)  Miami 
Sub-Office 

d.  Mid-Atlantic  District  (Washington) 

e.  Pacific  District  (San  Francisco)  Los 
Angeles  Sub-Office 

f.  Puerto  Rico  District  (Hato  Rey. 
Puerto  Rico) 

Section  C  Lines  of  Responsibility 

4.01  The  Managing  Director  reports 
to  the  Chairman  and  the  Commission. 

4.02  The  Office  of  General  Counsel, 
the  Office  of  the  Secretary,  and  the 
Office  of  Regulatory  Policy  and 
Planning  report  to  the  Chairman  and  the 
Commission,  subject  to  the  management 
direction  of  the  Managing  Director  with 
respect  to  overall  Commission 
workflow,  resource  allocation  (both  staff 
and  budgetary),  work  priorities,  and 
similar  managerial  matters. 

4.03  The  Office  of  Administrative 
Law  Judges  reports  to  the  Chairman, 
subject  to  the  administrative  direction 
and  coordination  of  the  Managing 
Director. 

4.04  The  Bureau  of  Agreements, 
Bureau  of  Tariffs,  Bureau  of 
Certification  and  Licensing,  Bureau  of 
Hearings  and  Field  Operations,  Office 
of  Personnel,  Office  of  Budget  and 
Financial  Management,  Office  of  Data 
Systems,  and  Office  of  Administrative 
Services  report  to  the  Managing 
Director. 

4.05  The  Office  of  Consumer  Affairs 
reports  to  the  Chairman,  through  the 
Managing  Director,  on  the  progress  and 
status  of  all  consumer  activities  within 
the  Commission. 

4.06  The  Office  of  Energy  and 
Environmental  Impact  reports  to  the 
Managing  Director,  but  receives 
procedural  guidance,  advice  and 
assistance  from  the  Secretary,  and 
issues  all  impact  Statements  through  the 
Secretary. 

4.07  The  Office  of  Management 
Evaluation  and  Review  reports  to  the 
Managing  Diretor,  except  with  respect  to 
Inspector  General  matters  for  which  it 
reports  directly  to  the  Chairman. 


4.06  The  District  Offices  report  to  the 
Director,  Bureau  of  hearings  and  Field 
Operations. 

Section  5.  Specific  Functions  of  the 
Organizational  Components  of  the 
Federal  Maridme  Commission 

5.01  The  Office  of  the  Chairman  of 
the  Federal  Maritime  Commission 
administers  the  activities  of  the  Federal 
Maritime  Commission:  serves  as  the 
executive  head  of  the  Commission: 
presides  at  meetings  of  the  Commission; 
administers  the  policies  of  the 
Commission  to  its  responsible  officials; 
and,  through  conferences  with  and 
reports  from  such  officials,  assures  the 
efficient  discharge  of  their 
responsibilities. 

5.02  The  Offices  of  the  Members  of 
the  Federal  Maritime  Commission  are 
responsible  for  establishing  the  policies 
of  the  Commission  together  with  the 
Chairman:  make  decisions  and 
determinations  in  the  disposition  of 
docketed  cases  and  other  matters  within 
the  jurisdiction  of  the  Commission:  and 
perform  other  duties  as  may  be  assigned 
under  the  provisions  of  Reorganization 
Plan  No.  7  of  1961. 

5.03  The  Managiog  Director 
administers  the  organizations  and 
activities  enumerated  in  subsections 
5.08  through  5.19  below;  provides 
management  direction  to  the  Office  of 
the  General  Counsel,  Office  of  the 
Secretary,  Office  of  Regulatory  Policy 
and  Planning  and  Office  of 
Administrative  Law  Judges  with  respect 
to  all  matters  concerning  overall 
Commission  workflow,  resource 
allocation  (both  staff  and  budgetary), 
work  priorities,  and  similar  managerial 
matters;  assists  the  Chairman  and/or 
the  Federal  Maritime  Commission  in  the 
performance  of  major  executive 
functions:  is  responsible  for  the  security 
of  classified  State  Department 
docimtients,  subject  to  review  of  the 
Commission's  Security  Officer;  and 
directs  general  administrative  activities. 

5.0*  The  Office  of  the  General 
Counsel 

(1)  Provides  legal  counsel  to  the 
Commission; 

(2)  Provides  written  legal  opinions  to   . 
the  Commission,  to  the  staff  and  to  the 
general  public  in  appropriate  cases: 

(3)  Prepares  and/or  reviews  for  legal 
sufficiency,  before  service,  all  final 
Commission  decisions,  orders  and 
regulations,  except  as  otherwise 
provided  under  subsection  5.11(l)f  of 
this  Order; 

(4)  Monitors,  reviews  and,  as 
requested  by  the  Committees  of  the 
Congress,  the  Office  of  Management  and 
Budget,  or  a  Commission  official, 
prepares  comments  on  all  legislation 


introduced  in  the  Congress  affecting  the 
Commission's  programs  or  activities, 
and  prepares  draft  legislation  or 
amendments  to  legislation;  works  in 
close  coordination  with  respect  to  such 
matters  with  the  Office  of  Regulatory 
Policy  and  Planning  and  the  Managing 
Director  and  alerts  applicable 
Commission  officials  of  legislation 
which  may  impact  upon  the  programs 
and  activities  of  the  Commission: 

(5)  Supervises,  directs  and  appears  as 
the  legal  representative  of  the 
Commission  in  all  Utigation  matters  in 
which  the  Commission,  its  officers  or 
employees  are  named  parties  and  which 
arise  from  actions  taken  in  their  official 
capacities; 

(6)  Serves  as  the  legal  representative 
of  the  Commission  in  administrative 
proceedings  of  other  government 
agencies:  and 

(7)  Manages  the  Commission's  Ubrary 
and  related  services. 

5.05  The  Office  of  the  Secretary 

(1)  Prepares  the  agenda  and  dockets 
of  matters  subject  to  action  by  the 
Federal  Maritime  Commission  and 
prepares  the  minutes  with  respect  to 
such  actions: 

(2)  Receives  and  processes  formal 
complaints  and  staff  recommendations 
for  investigation  and  hearing  including: 
(a)  Reviewing  complaints  for 
compliance  with  the  Commission's 
Rules  of  Practice  and  Procedure:  (b) 
assigning  official  docket  nimibers  to 
such  complaints  cmd  orders  of 
investigation  and  hearing;  (c)  serving 
copies  of  such  complaints  and  orders 
upon  the  respondent(s);  (d)  subsequent 
to  Administrative  Law  Judges'  decisions 
or  other  disposition  of  cases,  ruling  upon 
requests  for  enlargement  of  time  for  the 
filing  of  exceptions  to  decisions  and 
replies  thereto;  and  (e)  processing  all 
other  motions  and  petitions  to  the 
Commission  for  action; 

(3)  Receives  formal  communciations, 
petitions,  notices,  documents  and  other 
instruments  directed  to  the  Chairman 
and/or  the  Commission  and  maintains 
official  files  and  records  with  respect 
thereto: 

(4)  Disseminates  information  on  the 
activities,  functions,  and  responsibilities 
of  the  Federal  Maritime  Commission  to 
the  maritime  industry,  news  media, 
general  public  and  other  government 
agencies; 

(5)  Provides  procedural  guidance, 
advice  and  assistance  to  the  Office  of 
Energy  and  Environmental  Impact;  and 

(6)  Manages  the  Commission's 
informal  dockets  activity. 

(7)  The  Secretary  serves  as  the 
Commission's  Freedom  of  Information 
Act  Officer  and  Privacy  Act  Officer. 
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5.06  The  Office  of  administrative 
Law  Judges  holds  hearings  and  renders 
decisions  in  formal  rulemaking  and 
adjudicatory  proceedings  as  provided  in 
the  Shipping  Act,  1916  and  odier 
applicable  laws  and  other  matters 
assigned  by  the  Commission,  in 
accordance  with  the  Administrative 
Procedure  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure. 

5.07  The  Office  of  Regulatory  Policy 
and  Planning  is  responsible  for 
conducting  strategic  planning  and 
economic  analysis  for  the  Commission. 
The  purpose  of  the  planning  function  is 
to  ensure  that  the  Conmiission  correctly 
anticipates  future  developments  in  the 
maritime  industry  including  economic 
legislative,  operational,  and  structural 
changes  which  affect  the  environment  of 
international  trade  and  ocean 
commerce,  and  is  aware  of  the  impact 
that  current  decisions  will  have  in  the 
future.  The  economic  analysis  function 
requires  that  the  staff  conduct  economic 
research  and  studies  so  that  the 
Commission  is  able  to  fulfull  its 
statutory  requirements  on  the  basis  of 
sound  economic  input.  Specifically,  the 
office: 

(1)  Conducts  long-range  policy 
planning  research  for  the  Commission; 

(2)  Develops  on  a  periodic  basis,  but 
not  less  thaa  annually,  policy  plans  (3- 
5-10  years),  including  objectives  and 
alternate  strategies,  for  approval  of  the 
Chairman  and  the  Commission; 

(3)  Conducts  and  develops,  as 
directed  by  the  Chairman  with  the 
assistance  of  Bureaus  and  Offices,  as 
needed,  special  planning  studies  and 
analyses  for  the  formulation  of  proposed 
Commission  policy  plans; 

(4)  Analyzes  and  reviews  Commission 
policy  decisions  to  ensure  the  continuing 
vitality  of  planning  process; 

(5)  Monitors  current  Commission 
programs  and  activities  for  long-range 
policy  plarming  implications; 

(6)  Maintains  information  network  to 
ensure  that  Commission's  policy 
planning  is  based  upon  valid 
assumptions  regarding  the  enviroruhent 
of  international  trade  and  commerce  as 
to  the  future  and  the  implications  of 
these  assumptions  for  the  Commission: 

(7)  Conducts  research  and  economrc 
studies  necessary  to  the  Commission  in 
the  fulfillment  of  its  regidatory 
responsibilities  and  compiles,  interprets, 
and  analyzes  economic  data  essential  to 
the  study  of  the  competitive  aspects  of 
agreements  and  the  reasonableness  and 
impact  of  freight  rate  structures  and 
levels; 

(8)  Studies  the  economic  implications 
of  shipping  practices  and  trends  of 
commodity  movements  woiidwide: 


(9)  Analyzes  costs  attributable  to  the 
movement  of  cargoes  in  the  oceanbome 
foreign  and  domestic  offshore  commerce 
of  the  United  States:  and 

(10)  Provides  expert  economic 
witnesses  and  other  forms  of  economic 
assistance  to  other  components  of  the 
Commission. 

5.08    The  Bureau  of  Agreements 
plans,  develops,  administers,  and 
analyzes  programs  and  activities  in 
connection  with  the  anticompetitive  and 
cooperative  arrangements  and  practices 
of  common  carriers  by  water, 
conferences  of  such  carriers,  freight 
forwarders  and  terminal  operators  in  the 
foreign  and  domestic  offshore  commerce 
of  the  United  States;  and  initiates 
recommendations,  collaborating  with 
the  Bureau  of  Hearings  and  Field 
Operations  and  other  elements  of  the 
Commission  as  warranted,  for  formal 
action  and  proceedings  by  the 
Commission.  The  Bureau  develops  long- 
range  plans,  new  or  revised  policies  and 
standards,  and  rules  and  regidations. 
with  respect  to  its  program  activities. 

The  program  activities  of  the  Bureau 
of  Agreements  are  carried  out  by  the 
following  offices: 

(1)  The  Office  of  Conferences  reviews 
and  analyzes  rate,  conference  and  dual 
rate  contract  agreements,  and 
modifications  thereta  filed  by  common 
carriers  by  water  in  the  domestic 
offshore  and  foreign  commerce  of  the 
United  States,  pursuant  to  sections  14b 
and  15  of  die  dipping  Act  1916;  and 
reports  required  to  be  submitted  by 
these  parties,  including  minutes  of 
conference  meetings,  shippers'  request 
and  complaint  reports,  and  selfpoUdng 
reports. 

(2)  The  Office  of  Carrier 
Relationships  reviews  and  analyzes 
transshipment  (both  exclusive  and 
nonexclusive),  joint  service,  container 
and  equipment  interchange,  pooling, 
sailing,  General  Order  23,  discussion, 
space  charter,  equal  access  and 
cooperative  working  arrangement 
agreements  and  modifications  thereto, 
filed  by  common  carriers  by  water  in  the 
domestic  offshore  and  foreign  commerce 
of  the  United  States,  pursuant  to  section 
15  of  the  Shipping  Act.  1916;  and  reports 
required  to  be  submitted  by  these 
parties,  including  minutes  of  agreement 
meetings,  operating  reports  and  pooling 
statements. 

(3)  The  Office  ofShoreside 
Agreements  reviews  and  analyzes 
terminal,  terminal  conference,  agency, 
labor  ibanagement.  husbanding, 
passenger  vessel,  passenger  vessel 
conference  and  freight  forwarder 
cooperative  working  agreements,  and 
modifications  thereto,  filed  by  parties  in 
the  domestic  offshore  and  foreign 


commerce  of  the  United  States,  pursuant 
to  section  15  of  the  Shipping  Act.  1916; 
and  reports  required  to  be  submitted  by 
these  parties,  including  minutes  of 
agreement  meetings  and  shippers' 
request  and  complaint  reports. 
(4)  The  Office  of  Trade  Review 

a.  Monitors  and/ or  audits  agreements 
approved  by  the  Commission  to 
determine  whether  the  criteria  under 
which  the  a^eement  was  approved  and 
current  ccxiditions  warrant  continued 
approval  of  such  agreements  and  makes 
recommendations  with  respect  thereto 
to  determine  that  the  parties  remain  in 
compliance  with  the  agreements'  terms; 

b.  Monitors  trade  conditions  and 
practices  and  routinely  informs  Bureau 
management  of  developing  trends  and 
problems,  developing  plans  for  solution 
in  coordination  with  the  Bureau  of 
Tariffs; 

c.  Performs  special  studies  and 
prepares  trade/carrier  profiles,  in 
coordination  with  the  Bureau  of  Tariffs 
where  necessary; 

d.  Conducts  studies  and  surveys  for 
the  development  of  new  or  revised 
policies  and  standards,  and  rules  and 
regulations  witii  respect  to  the  program 
activities  of  die  Bureau; 

e.  Develops  rulemaking  proposals  and 
analyzes  all  rule  changes  within  the 
Bureau's  scope  of  responsibOities; 

f.  Analyzes  and  prepares  comments 
on  legislative  proposals; 

g.  Conducts  a  program  to  monitor  the 
receipt,  review  and  processing  of  all 
filings  (agreements,  petitions,  reports, 
etc)  pertaining  to  the  Commission's 
responsibility  under  46  CFR  528  Self- 
Policing  Requirements;  and 

h.  Processes  all  complaints  received 
by  the  Bureau  and  lends  assistance 
where  possible. 

5.09    The  Bureau  of  Tariffs  plans, 
develops,  administers  and  analyzes 
programs  and  activities  in  connection 
with  the  pricing  by  common  carriers  by 
water,  conferences  of  such  carriers  and 
terminal  operators  in  the  foreign  and 
domestic  offshore  commerce  of  the 
United  States:  reviews,  files  and  rejects 
tariff  Filings;  approves  or  disapproves 
special  permission  applications;  and 
initiates  recommendations, 
collaborating  with  the  Bureau  of 
Hearings  and  Field  Operations  and 
other  elements  of  the  Commission  as 
warranted,  for  formal  action  and 
proceedings  by  the  Commission.  The 
Bureau  develops  long-range  plans,  new 
or  revised  policies  and  standards,  and 
rules  and  regulations,  with  respect  to  its 
program  activities. 

The  program  activities  of  the  Bureau 
of  Tariffs  are  carried  out  by  the 
following  offices: 
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(1)  The  Office  of  Foreign  Tariffs 

a.  Reviews,  analyzes  and  maintains 
tariff  filings  of  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States  and  conferences  of  such 
carriers  subject  to  the  regulatory 
jurisdiction  of  the  Federal  Maritime 
Commission,  and  accepts  or  processes 
the  rejection  of  such  filings; 

b.  Prepares  recommendations  for 
grant  or  denial  of  applications  for 
special  permission  to  file  tariffs  on  less 
than  statutory  notice  or  for  waiver  of 
tariff  filing  rules  and  regulations; 

c.  With  respect  to  improper  or 
incorrectly  filed  tariffs,  processes  the 
rejection  of  such  tariffs,  issues  letters  of 
criticism,  oc  recommends  appropriate 
action  thereon; 

d.  Initiates  recommendations, 
collaborating  with  the  Managing 
Director,  the  Bureau  of  Hearings  and 
Field  Operations,  and  other  elements  of 
the  Commission  for  formal  action  by  the 
Commission; 

e.  Operates  a  public  reference  room 
for  tariff  users; 

f.  Identifies  controlled  carriers  in  the 
U.S.  foreign  commerce,  monitors  their 
tariffs  for  comphance  with  U.S.  statutes 
and  Commission  rules,  and  processes 
special  permission  applications 
submitted  by  these  carriers;  and 

g.  Reviews  certiHcations  of  policies  to 
combat  rebating  in  the  foreign 
commerce  submitted  annually  by 
common  ceirriers  and  tariffs  of  said 
carriers  to  determine  that  such  tariffs 
have  a  provision  against  rebating. 

(2)  The  Office  of  Domestic  Tariffs 

a.  Reviews,  analyzes  and  maintains 
tariff  filings  of  common  carriers  by 
water  in  the  domestic  offshore 
commerce  of  the  United  States, 
conferences  of  such  carriers,  and  other 
persons  subject  to  the  regulatory 
jurisdiction  of  the  Commission,  and 
accepts  or  processes  the  rejection  of 
such  filings; 

b.  Prepares  recommendations  for 
grant  or  denial  of  applications  for 
special  permission  to  file  tariffs  on  less 
than  statutory  notice  or  for  waiver  of 
tariff  filing  rules  and  regulations: 

c.  With  respect  to  improper  or 
incorrectly  filed  tariffs,  processes  the 
rejection  of  such  tariffs,  issues  letters  of 
criticism,  or  recommends  appropriate 
action  thereon; 

d.  Initiates  recommendations, 
collaborating  with  the  Managing 
Director,  the  Bureau  of  Hearings  and 
Field  Operations  and  other  elements  of 
the  Commission  for  formal  action  by  the 
Commission;  and 

e.  Recommends  appropriate  action  for 
the  prescription  of  reasonable  maximum 
and  minimum  rates  of  common  carriers 
by  water  engaged  in  the  domestic 


offshore  commerce  of  the  United  States 
and  conferences  of  such  carriers. 
(3)  The  Office  of  Financial  Analysis 

a.  Develops  and  revises  the 
accounting  regulations  of  the 
Commission,  including  the  development 
of  cost  formulas  and  related  financial 
reporting  requirements  to  bring  about 
accurate,  uniform,  and  comprehensive 
disclosure  of  financial  data  to  the 
Commission; 

b.  Analyzes  the  accounts,  records, 
reports  and  financial  statements  of 
domestic  offshore  common  carriers,  and 
summarizes  and  prepares  studies  of 
such  Hnancial  statements  filed  with  the 
Commission; 

c.  Develops  and  administers  a 
continuing  program  for  the  audit  of 
financial  records  of  domestic  offshore 
common  carriers; 

d.  Analyzes  justification  and  makes 
recommendations  in  connection  with 
rate  changes  by  common  carriers  in  the 
domestic  offshore  trades; 

e.  Prepares  testimony  and  appears  in 
proceedings  where  rates  and/or  costs 
are  an  issue: 

f  Monitors  rates  offered  to  the 
Military  Sealift  Command  for  the 
carriage  of  military  cargoes  in  the  U.S. 
foreign  commerce;  and 

g.  Conducts  financial  studies,  audits, 
and  analyses  for  other  offices  of  the 
Commission. 

5.10  yVie  Bureau  of  Certification  and 
Licensihg  develops  and  adininisters 
programs  and  activities  in  connection 
with  the  certification  of  foreign  and  U.S. 
vessel  owners  and  operators  as  to  their 
financial  responsibiUty  to  satisfy 
liability  which  may  be  incurred  as  a 
result  of  pollution  under  the  provisions 
of  the  Federal  Water  Pollution  Control 
Act,  the  Trans-Alaska  Pipeline 
Authorization  Act,  the  Outer 
Continental  Shelf  Lands  Act 
Amendment  of  1978  and  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980;  the  licensing  of  independent 
ocean  freight  forwarders  under  the 
provisions  of  the  Shipping  Act,  1916;  and 
under  Public  Law  89-777  the 
certification  of  owners  and  operators  of 
passengers  vessels  as  to  their  financial 
responsibility  to  satisfy  liability  incurred 
by  nonperformance  of  voyages  or 
resulting  from  injury  or  death.  The 
Bureau  develops  long-range  programs, 
new  or  revised  policies  and  standards, 
and  rules  and  regulations  with  respect 
to  its  program  activities. 

The  program  activities  of  the  Bureau 
of  Certification  and  Licensing  are 
carried  out  by  the  following  offices: 

(1)  The  Office  of  Vessel  Certification 

a.  Administers  statutory  provisions 
with  respect  to  evidence  of  financial 


responsiblity  by  owners  and  operators 
of  vessels  which  may  be  subjected  to 
liability  to  the  United  States  and  other 
parties  for  damages,  including  the  cost 
of  removal  of  oil  or  hazardous 
substances  discharged  into  waters  over 
which  the  United  States  has  jurisdiction; 

b.  Processes  applications  for  various 
types  of  Certificates  of  Financial 
Responsibility  (Pollution)  from  vessel 
owners  and  operators  who  evidence 
their  financial  responsibility  by  means 
of  self-insurance,  surety  bonds, 
certificates  of  insurance,  guaranties  or 
other  methods  acceptable  to  the 
Commission,  and  issues  and  revokes 
such  Certificates; 

c.  Administers  statutory  provisions 
with  respect  to  the  financial 
responsibility  of  owners  and  operators 
of  passenger  vessels  to  meet  liability  for 
nonperformance  of  voyages  and  claims 
for  injury  or  death  on  voyages: 

d.  Reviews  and  processes  applications 
for  Certificates  of  Financial 
Responsibility  (Performance  and 
Casualty)  from  passenger  vessel  owners 
and  operators  who  evidence  their 
fmancial  responsibility  by  means  of 
insurance,  escrow  account,  guaranty, 
self-insurance  and  surety  bond, 
separately  for  each  type  of  Certificate; 

e.  Provides  technical  expertise,  as 
required,  to  the  Bureau  of  Agreements  in 
connection  with  section  15  agreements 
involving  passenger  vessel  operators; 

f.  Reviews  periodic  accounting  reports 
and  makes  appropriate 
recommendations  on  the  acceptability  of 
guarantors  and  certificants  who  have 
qualified  as  self-insurers  to  assure  that 
such  remain  financially  stable, 
requesting  assistance  from  the  Office  of 
Financial  Analysis  in  the  Bureau  of 
Tariffs  when  necessary; 

g.  Recommends  issuance,  denial, 
revocation,  modification  or  suspension 
of  passenger  vessel  certificates: 

h.  Notifies  certificants  whose 
evidence  of  financial  responsibility  is 
being  cancelled  and  makes  appropriate 
recommendations  in  connection  with 
guarantors  and  self-insurers  who  may 
no  longer  be  acceptable; 

i.  Arranges  field  audits  of  passenger 
vessel  operators'  prepaid  revenue 
accounts; 

j.  Makes  appropriate 
recommendations  with  respect  to 
violations  of  enabling  statutes  or 
regulations  promulgated  thereunder; 

k.  Maintains  records,  files,  and  listings 
of  applicants,  certificants,  vessels,  and 
underwriters  for  use  internally  and  by 
other  Government  agencies; 

1.  Investigates  and  recommends 
acceptance  or  denial  of  persons  or  firms 
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wishing  to  (,  dlify  with  the  Commission 
as  acceptable  underwriters;  and 

m.  Conducts  studies  and  surveys  for 
the  development  of  new  or  revised 
policies  and  standards,  and  rules  and 
regulations  with  respect  to  the  program 
activities  of  the  Office  of  Vessel 
Certification. 

(2)  The  Office  of  Freight  Forwarders 

a.  Reviews  applications  for  the 
licensing  of  independent  ocean  freight 
forwarders,  develops  the  information 
necessary  to  determine  whether  an 
applicant  should  be  licensed,  and  makes 
appropriate  recommendations  as  to  the 
granting  or  denying  of  such  applications, 
in  accordance  with  the  requirements  of 
law  and  the  rules,  orders,  and 
regulations  of  the  Commission; 

b.  Reviews  reports  on  the  practices  of 
licensed  freight  forwarders  and  makes 
appropriate  recommendations  with 
respect  to  activities  which  indicate 
possible  violations  of  applicable 
statutes  or  Commission  regulations; 

c.  Makes  appropriate 
recommendations  for  formal  action  by 
the  Commission; 

d.  Maintains  a  program  on  anti- 
rebating  certification  for  freight 
forwarders  in  accordance  with 
Commission  rules; 

e.  Administers  a  surety  bond  program 
to  ensure  that  each  licensee  maintains  a 
valid  bond  in  the  required  amount  for 
the  protection  of  the  shipping  public; 
and 

f.  Conducts  studies  and  surveys  for 
the  development  of  new  or  revised 
policies  and  standards,  and  rules  and 
regulations  with  respect  to  freight 
forwarder  program  activities. 

5.11    The  Bureau  of  Hearings  and 
Field  Operations 

The  Bureau  of  Hearings  and  Field 
Operations  plans,  develops,  administers 
and  analyzes  programs  and  activities 
concerning  all  field  operations  and 
Commission  investigative  activities, 
legal  representation  in  formal  hearings, 
non-adjudicatory  investigations,  and 
other  proceedings  initiated  by  the 
Commission  under  the  Shipping  Act, 
1918,  and  other  shipping  statutes.  The 
Bureau  is  also  responsible  for  overall 
coordination  and  management  of  the 
District  Offices. 

The  program  activities  of  the  Bureau 
of  Hearings  and  Field  Operations  are 
carried  out  by  the  following  offices: 

(1)  The  Office  of  Hearing  Counsel 

a.  Acts  as  trial  attorney  in  all  formal 
administrative  hearings, 
nonadjudicatory  investigations,  and 
other  proceedings  initiated  by  the 
Commission  under  the  Shipping  Act. 
1916,  and  other  shipping  statutes; 
examines  and  cross-examines 
witnesses,  prepares  and  files  briefs. 


motions,  exceptions  and  other  legal 
documents  and  participates  in  oral 
argiunents  before  the  Administrative 
Law  Judges  and  the  Commission;  and 
acts  as  prosecutor  in  Commission 
administrative  proceedings  where 
monetary  assessments  may  be  imposed 
for  violations  of  the  shipping  statutes; 

b.  Negotiates  and  finalizes 
compromises  and  settlements  with 
respect  to  civil  penalties  for  violations 
of  the  shipping  statutes  which  are  not  in 
issue  in  a  formal  Commission  instituted 
proceeding; 

c.  Becomes  a  party  to  formal 
complaint  proceedings  where 
intervention  is  granted  pursuant  to 
standards  set  forth  in  the  Commission's 
Rules  of  Practice  and  Procedure; 

d.  Through  direct  commimication  with 
field  investigators,  provides  early 
attorney  involvement  in  field 
investigations  with  respect  to  the 
evidence  required  to  develop  a  case,  at 
what  stage  sufficient  evidence  exists  to 
take  enforcement  action,  and  the  legal 
matters  that  should  be  addressed  in  the 
written  investigative  report; 

e.  Reviews  all  Enforcement  Reports  as 
they  are  submitted  by  the  District 
Offices  and  makes  recommendations  as 
to  possible  disposition; 

f.  Acts  as  staff  counsel  furnishing 
consultative  and  advisory  services  and 
otherwise  providing  legal  assistance  to 
other  bureaus  and  offices  in  formulating 
procedures  to  be  followed  in  connection 
with  program  implementation  and/or 
formal  Commission  proceedings; 

g.  Reviews  and  comments  on 
recommendations  of  bureaus  and  offices 
recommending  the  institution  of  formal 
proceedings,  nonadjudicatory 
investigations,  and  other  proceedings 
under  the  shipping  statutes,  and 
prepares  orders,  notices  and  other 
documents  in  connection  therewith;  and 

h.  Serves,  when  requested  by  the 
General  Counsel  and  under  its  direction, 
with  the  concurrence  of  the  Managing 
Director,  in  matters  of  court  litigation  by 
or  against  the  Commission  arising  from 
violations  previously  adjudicated  by  the 
Commission. 

(2)  The  Office  of  Investigations 

a.  Coordinates,  provides  policy 
direction  and  monitors  the  activities  of 
the  District  Offices; 

b.  Advises  District  Offices  of  all  major 
programs  and  policy  objectives  of  the 
Commission; 

c.  Directs,  coordinates  and  monitors 
field  investigations  reformed  by 
Commission  personnel; 

d.  Reviews  disclosures  made  directly 
to  the  Bureau  of  Hearings  and  Field 
Operations  and  recommends  follow-up 
actions  on  such  disclosures;  and 


e.  Consults  with,  advises  and 
otherwise  assists  the  Office  of  Hearing 
Counsel  and/or  the  Office  of  General 
Counsel  in  preparing  for  formal  hearings 
before  the  Commission  or  actions  in 
Federal  Court 

f.  The  Chief  of  the  Office  of 
Investigations ^Iso  serves  as  the 
Commission's  Security  Officer. 

5.12    The  Office  of  Consumer  Affairs 

(1)  Develops  and  implements  the 
Commission's  Consumer  Affairs 
Program  within  the  fi-amework  of 
Commission  policy  and  oversees  the 
implementation  of  consumer  related 
requirements  within  the  Commission, 
including  the  Commission's  Consumer 
Complaint  System; 

(2)  Advises  the  Chairman,  through  the 
Managing  Director,  on  significant  issues 
of  concern  to  the  Commission's 
coasumers  and  on  the  consumer  interest 

-  in  current  and  proposed  policies, 
programs  and  decisions; 

(3)  Receives,  coordinates  and 
responds  to,  as  appropriate,  consumer 
complaints,  suggestions  and  expressions 
of  concern  and  contacts  carriers  and/or 
conferences  and  other  persons  to  effect 
solutions  to  complaints; 

(4)  Works  in  coordination  with  the 
public  relations  activity  to  identify  and 
publicize  Commission  policies,  programs 
and  activities  of  interest  to  the 
Commission's  consumers;  and 

[5]  Serves  as  liaison  with  the 
President's  Special  Assistant  for 
Consumer  Affairs. 

5.13    The  Office  of  Energy  and 
Environmental  Impact 

(1)  Ensures  compliance  with  the 
National  Environmental  PoUcy  Act  of 
1969  (NEPA)  and  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPACA); 

(2)  With  respect  to  NEPA: 

a.  Examines  Commission  actions,  not 
otherwise  excluded  by  rule,  to 
determine  their  potential  enviroimiental 
impact; 

b.  Prepares  Environmental 
Assessments  on  Commission  actions 
which  may  affect  the  quality  of  the 
human  environment; 

c.  Issues  "findings  of  no  significant 
impact"  in  appropriate  cases; 

d.  Prepares  Draft  and  Final 
Environmental  Impact  Statements  on 
actions  which  may  significantly  affect 
the  quality  of  the  human  environment; 

e.  Issues  appropriate  notices  of  the 
foregoing  to  be  published  in  the  Federal 
Register, 

f.  Coordinates  Commission  actions 
regarding  envirorunental  matters  and 
responds  to  inquiries  from  the  public 
and  Federal  agencies  as  well  as  state 
and/ or  local  governments;  and 
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g.  Submits  Final  Environmental 
Impact  Statements  to  become  part  of  the 
administrative  record. 

(3)  With  respect  to  EPACA: 

a.  Analyzes  Commission  regulatory 
actions,  when  appropriate,  to  estimate 
their  potential  impact  on  energy 
efficiency  and  conservation; 

b.  Prepares  Energy  Impact  Statements, 
when  necessary  in  coordination  with 
Environmental  Impact  Statements;  and 
publishes  notices  thereof  in  the  Federal 
Register 

c.  As  necessary,  submits  Final  Energy 
Impact  Statements  to  become  a  part  of 
the  administrative  record;  and 

d.  Coordinates  Commission  actions 
with  respect  to  energy  matters. 

5.14  The  Off  Jce  of  Personnel  plans 
and  administers  personnel  management 
activities  of  the  Commission  in 
compliance  with  Federal  laws  and 
regulations;  serves  as  staff  advisor  on 
personnel  matters  to  executive 
management,  supervisors,  and 
individual  employees:  and  initiates  and 
implements  programs  designed  to  ensure 
a  progressive  personnel  program  within 
the  Commission. 

5.15  The  Office  of  Budget  and 
Financial  Management  formulates 
recommendations  ^d  interprets 
budgetary  policies  and  programs; 
develops  and  presents  budget  requests 
and  justifications;  develops  and 
administers  fiscal  plans  and  systems  of 
internal  control  which  provide 
accountability  for  public  funds;  ensures 
expenditures  of  appropriated  funds  are 
proper,  has  responsibiUty  for  all  fiscal 
accounting  activities  including  payroll 
accounts  and  accounts  payable; 
determines  and  recommends  proper 
levels  of  user  fees;  administers  the 
Commission's  travel  and  cash 
management  programs:  and  is  otherwise 
responsible  for  Rnancial  management 
policies,  procedures  and  planning. 

5.16  The  Office  of  Management 
Evaluation  and  Review 

(1)  Provides  management  advice  and 
expertise  to  support  all  levels  of 
Commission  management  and  serves  in 
an  internal  management  consulting  role; 

(2)  Conducts  internal  management 
audits  to  assess  efficiency  and 
effectiveness  in  the  use  and 
management  of  Commission  resources, 
and  determines  if  laws,  regulations  and 
Commission  policies  are  complied  with; 

(3)  Develops  and  implements  the 
Commission's  manual  and  automated 
quantitative  performance  measurement 
systems  which,  among  other  things, 
collect,  maintain  and  analyze  workload 
data  and  provide  workflow  tracking 
abilities; 

(4)  Is  responsible  for  the 
Commission's  Records  Management, 


Directives  Management,  and  Forms 
Management  Programs: 

(5)  ^vides  staff  expertise  on 
paperwork/information  management 
and  obtains  O.M.B.  clearance  of 
reporting  and/or  recordkeeping 
requirements  as  required  by  appropriate 
law  and  regulations; 

(6)  Develops  new  management 
programs  and  systems,  as  necessary,  to 
increase  the  ability  of  the  Commission 
to  perform  its  mission; 

(7)  Coordinates  Commission 
implementation  of  certain  government- 
wide  programs  such  as  the  Emergency 
Preparedness  and  Federal  Productivity 
Improvement  Programs:  and 

(8)  Manages  word  processing 
equipment  assigned  to  the  Office. 

(9]  The  Director,  Office  of 
Management  Evaluation  and  Review 
also  serves  as  the  Commission's 
Inspector  General. 

5.17  The  Office  of  Data  Systems 

(1)  Develops,  implements,  maintains, 
and  documents  automated  data 
processing  systems  within  the  Federal 
Maritime  Commission: 

(2)  Secures,  maintains,  and  controls 
data  and  identifles  alternate  data 
sources; 

(3)  Controls  and  operates  Commission 
leased  and/or  owned  computer 
equipment: 

(4)  Develops  speciHcations  for 
equipment  acquisitions,  as  well  as 
technical  material  required  for  system 
development  and  operations; 

(5)  Instructs  Commission  employees  in 
input  data  preparation  and  provides 
guidance  in  interpretation  and  use  of 
output  information; 

(6)  Provides  special  data  reports,  as 
needed,  to  the  Commission  and  its  staff; 

(7)  Provides  advice  and  expertise,  and 
suggests  data  processing  uses  to  the 
Commission; 

(8]  Provides  professional  liaison 
outside  the  Commission;  and 

(9)  Participates  in  the  development  of 
ADP  contract  specifications  and 
negotiations,  and  monitors  the  contracts 
progress  and  quality. 

5.18  The  Office  of  Administrative 
Services  provides  administrative 
services  and  supplies  for  the 
Commission  and  its  District  Offices, 
including  communication  services, 
printing,  binding,  reproduction,  mail 
services,  procurement  of  supplies  and 
equipment,  space  management,  building 
services,  safety  programs,  and  records 
storage  and  retrieval;  formulates  guides, 
regulations,  methods,  and  procedures 
governing  the  use  of  office  services  and 
facilities:  and  is  responsible  for  liaison 
with  respect  to  the  security  of 
Commission  facilities.  The  Director. 
Office  of  Administrative  Services  serves 


as  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
is  the  Commission's  Contracting  Officer 
and  Property  Management  Officer. 
5.19    The  District  Offices 

(1)  Represent  the  Commission  within 
their  respective  geographic  areas; 

(2)  Provide  liaison  between  the 
Commission  and  the  industry  and 
shippers  conveying  pertinent 
information  regarding  regulatory 
activities  and  problems  and 
recommending  courses  of  action  and 
solution  of  problems  as  they  relate  to 
shippers  and  the  Commission; 

(3)  Furnish  infonnation,  advice,  and 
counsel,  and  provide  access  to 
Commission  public  documents  to 
interested  persons; 

(4)  Receive  and  resolve  informal 
complaints  in  accordance  with  the 
Commission's  Consumer  Affairs 
Program  and  guidance  provided  by  the 
Director.  Office  of  Consumer  Affairs; 

(5)  Investigate  violations  of  the 
shipping  statutes,  and  the  Commission's 
General  Orders,  receiving  directions, 
guidance  and  assistance  in  the 
development  of  cases  from  the  Bureau  of 
Hearings  and  Field  Operations; 

(6)  Upon  request  from  the  Bureau  of 
■Certification  and  Licensing,  audit 
passenger  vessel  operators  to  determine 
the  adequacy  of  performance  bonds  and 
the  availability  of  funds  to  pay  liability 
claims  for  death  or  injury,  and  assist  in 
the  background  surveys  of  freight 
forwarder  applicants  to  determine  their 
fitness  to  be  hcensed  by  the 
Commission; 

(7)  Conduct  compliance  checks  of 
freight  forwarders; 

(8)  Conduct  special  surveys  and 
studies,  and  recommend  policies  to 
strengthen  enforcement  of  the  shipping 
laws: 

(9]  Conduct  container  inspections  to 
detect  misdescriptions,  misdeclarations, 
or  other  malpractices  in  the  domestic  ' 
offshore  and  foreign  commerce; 

(10)  Maintain  liaison  with  the  U.S. 
Coast  Guard,  U.S.  Customs,  and  other 
Federal  and  State  agencies  with  respect 
to  areas  of  mutual  concern;  and 

(11)  Provide  assistance  to  the  various 
bureaus  and  offices  of  the  Commission 
as  appropriate  and  when  requested. 

Section  6.  Delegation  of  Authorities 

6.01     Pursuant  to  section  105  of 
Reorganization  Plan  No.  7  of  1961, 
August  12, 1961,  the  Federal  Maritime 
Commission  hereby  delegates  the 
authorities  set  forth  in  sections  7,  8,  9, 
10, 11. 12  and  13  of  this  Order  to  the 
officials  designated  therein,  subject  to 
the  limitations  prescribed  in  section 
6.02,  6.03,  6.04  and  6.05  below. 
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6.02  The  delegatees  shall  exercise 
the  authorities  delegated  herein  in  a 
manner  consistent  with  the  established 
policies  of  the  Federal  Maritime 
Commission,  and  shall  consult  with 
legal  staff  where  appropriate. 

6.03  Subject  to  the  limitations  in 
sections  6.02.  6.04.  and  6.05.  the 
delegatees  may  in  their  discretion 
redelegate  their  authorities  to 
subordinate  personnel  under  their 
direction;  provided  that  such 
redelegation  is  made  in  writing  and 
notice  is  published  in  the  Federal 
Register,  and  provided  further  that  such 
redelegation  does  not  grant  the  recipient 
the  authority  for  subsequent 
redelegation.  Under  any  authority  so 
redelegated.  the  delegatees  retain  full 
rights  to  exercise  any  authorities  and 
also  retain  full  responsibility  for  actions 
taken  by  their  subordinates. 

6.04  Any  action  taken  under 
delegated  authority  may  be  appealed  to 
the  Commission,  in  writing,  within  ten 
calendar  days  of  the  action. 

6.05  Notwithstanding  the  delegations 
contained  herein,  the  Commission 
retains  its  discretionary  right  of  review 
as  provided  in  section  105(b)  of 
Reorganization  Plan  No.  7  of  1961. 

Section  7.  Specific  Authorities  Delegated 
to  the  Secretary 

7.01  Authority  to  approve 
applications  for  permission  to  practice 
before  the  Federal  Maritime 
Commission  end  to  issue  admission 
certificates  to  approved  applicants. 

7.02  Authority  to  prescribe  a  time 
limit  less  than  twenty  days  from  date 
published  in  the  Federal  Register,  for  the 
submission  of  written  comments  with 
reference  to  agreements  filed  pursuant 
to  section  15  of  the  Shipping  Act  1916. 

7.03  Authority,  in  the  absence  or 
preoccupation  of  the  Managing  Director 
and  Deputy  Managing  Director,  to  sign 
travel  orders,  nondocketed 
recommendations  to  the  Commission, 
and  other  routine  documents  for  the 
Managing  Director,  consistent  with  the 
programs,  policies,  and  precedents 
estabhshed  by  the  Commission  or  the 
Managing  Director. 

7.04  Authority  to  prescribe  a  time 
limit  less  than  twenty  days  for  Hling 
comments  on  notices  of  intent  to 
prepare  an  environmental  assessment 
and  notices  of  Hnding  of  no  significant 
impact. 

Section  8.  Specific  Authorities  Delegated 
to  the  Director,  Bureau  of  Agreements 

8.01    Authority  to  approve,  pursuant 
to  section  15  of  the  Shipping  Act  1916, 
unprotested  cooperative  working 
arrangements  and  modifications  thereto 
between  independent  ocean  freight 


forwarders  eligible  to  carry  on  the 
business  of  forwarding  pursuant  to 
section  44  of  the  Act 

8.02  Authority  to  approve,  pursuant 
to  section  15  of  the  Act  as  amended, 
unprotested  modiHcations  to  terminal 
conference  agreements  and  tmprotested 
terminal  leases,  licenses,  assignments, 
or  other  agreements  of  a  similar 
character  for  the  use  of  terminal 
property  or  facilities  between  persons 
subject  to  the  Act,  as  amended.  In 
instances  where  an  agreement  for  the 
use  of  terminal  property  or  facilities  of 
the  character  defined  herein  grants 
renewal  options  without  providing  that 
the  Commission  be  notified  in  the  event 
that  such  options  are  exercised,  this 
authority  extends  to  the  issuance  of 
conditional  approval,  the  condition  of  . 
approval  being  that  the  agreement  be 
modified  to  provide  for  notification  to 
the  Commission  in  the  event  that  such 
options  are  exercised  and  refiled  with 
the  Commission. 

8.03  Authority  to  determine  whether 
agreements  for  the  use  or  operation  of 
terminal  property  or  facilities,  or  the 
furnishing  of  terminal  services,  are 
within  the  purview  of  section  15. 

8.04  Authority  to  approve 
unprotested  transshipment  agreements, 
and  modiHcations  thereto,  covering 
transportation  of  cargo  in  the  foreign 
commerce  of  the  United  States  which 
are  not  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States, 
contrary  to  the  public  interest  or 
violative  of  the  Shipping  Act  1916.  Such 
agreements  should  include  the: 

(1)  Complete  name  of  the  parties 
entering  into  the  arrangement 
specifically  setting  forth  the  portion  of 
the  trade  that  each  party  will  cover, 
including  ports  or  areas  of  origin  and 
destination,  cargo  to  be  carried  and 
ports  or  ranges  of  ports  at  which  cargo 
will  be  transshipped; 

(2)  Responsibility  of  parties  for 
establishing  and  filing  the  applicable 
through  rates,  rules,  regulations,  and 
other  tariff  matters; 

(3)  Provisions  for  the  apportionment 
of  the  through  revenue  and 
transshipment  expenses  stated  in 
percentages  or  specific  dollar  amoimts; 

(4)  When  applicable,  provision  for 
application  and  apportionment  of  other 
expenses  such  as  wharfage,  special 
handling,  lighterage,  tonnage  dues, 
surcharges,  and  other  such  charges 
assessed  by  a  governmental  authority; 

(5)  When  desired  by  the  parties, 
provision  for  indemnification  between 
the  parties  for  liabilities  incurred  from 


loss,  damage,  delay,  or  misdelivery  of 
goods; 

(6)  Provisions  for  the  termination  of 
the  agreement  within  a  stated  notice 
period;  and 

(7)  Provisions  for  the  submission  to 
the  Federal  Maritime  Commission  for 
approval  of  any  modification  or  addition 
to  the  agreement 

8.05  Authority  to  approve  the 
termination  of  section  15  agreements 
between  common  carriers  by  water  and 
conferences  of  such  carriers  engaged  in 
the  foreign  and  domestic  commerce  of 
the  United  States,  and  between  other 
persons  subject  to  the  Act  after 
publication  of  notice  of  intent  to 
terminate  in  the  Federal  Register,  when 
such  terminations  are  (1)  requested  by 
the  parties  to  the  agreements,  or  (2) 
deemed  to  have  occurred  when  it  is 
determined  that  the  parties  are  no 
longer  engaged  in  concerted  activities 
requiring  section  15  approval  and 
official  inquiries  and  correspondence 
cannot  be  delivered  to  the  parties. 

8.06  Authority,  not  including  changes 
in  voting  procedures,  to  approve 
unprotested  modifications  to  approved 
section  15  agreements  which  are  filed  to 
reflect  changes  in  the  name  of  a  country 
or  port;  increase  or  decrease  the  trade 
areas  within  the  general  geographic 
scope  of  the  approved  existing 
agreements,  provided  that  such 
increases  or  decreases  do  not  involve 
foreign-to-foreign  trade;  or  reflect  non- 
substantive changes  in  language, 
procedures,  or  administration. 

8.07  Authority  to  approve,  pursuant 
to  section  15,  improtested  passenger 
agency  agreements  and  modifications 
thereto,  and  container  interchange 
agreements  and  modifications  thereto 
between  ocean  common  carriers. 

8.08  Authority  to  approve 
modifications  to  section  15  agreements 
when  such  modifications  are  filed  in 
accordance  with  the  requirements  of 
Commission  rules  or  general  order  and 
are  clearly  in  compliance  with  the 
criteria  and/or  intent  of  such  rules  or 
general  order,  and  require  modification 
of  the  filed  amendment  to  the  extent 
necessary  to  conform  to  the 
requirements  of  such  rules  or  general 
order. 

8.09  Authority  to  review  and 
determine  the  validity  of  alleged  or 
suspected  violations  involving 
agreements  between  common  carriers 
and/or  other  persons  subject  to  the 
Shipping  Act  exclusive  of  formal 
complaints,  of  the  shipping  statutes  and 
rules  and  regulations  of  the  Commission 
by  common  carriers  by  water  in  die 
domestic  offshore  or  the  foreign 
commerce  of  the  United  States,  terminal 
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operators,  freight  forwarders,  and  other 
persons  subject  to  the  provisions  of  the 
shipping  statutes;  authority  to  determine 
corrective  action  necessary  with  respect 
to  violations  and  conduct  negotiations 
and  obtain  compliance  by  the  violating 
parties,  except  where  violations  involve 
major  questions  of  policy  or  major 
interpretations  of  statutes,  or  orders, 
rules,  and  regulations  of  the 
Commission,  or  acts  having  material 
effect  upon  the  commerce  of  the  United 
States:  and  authority  to  recommend  to 
the  Commission  the  initiation  of  formal 
proceedings  or  other  actions  with 
respect  to  such  alleged  or  suspected 
violations. 

8.10  Authority  to  issue  notices  of 
expiration  of  agreements  for  failure  to 
have  more  than  one  party  as  a  signatory 
when:  (1)  Notification  has  been  received 
of  the  withdrawal  of  the  next  to  last 
party  to  an  agreement,  and  (2] 
notiHcation  has  not  been  received  of  the 
addition  of  another  party  to  the 
agreement  prior  to  the  effective  date  of 
the  next  to  last  party's  withdrawal. 

8.11  Authority  to  approve  those 
classes  of  unprotested  agreements,  and 
modifications  thereto,  which,  pursuant 
to  section  35  of  the  Shipping  Act.  1916, 
are  speciHcally  exempted  from  the 
approval  requirements  of  that  Act.  but 
which,  notwithstanding  the  exemption, 
have  been  filed  for  approval 

S«ctioa  9.  Spadfic  AutkorillM  Oeksatad  to 
the  Diracter.  Bonmi  of  Tariffs 

9.01  Authority,  except  as  provided  in 
subsection  9.02  of  this  C5rder  with 
respect  to  a  controlled  carrier  subject  to 
the  Ocean  Shipping  Act  of  1978  (Pub.  L 
95-483).  to  approve  or  disapprove 
Special  Permission  applications 
submitted  by  domestic  offshore  carriers 
or  carriers  in  the  foreign  commerce  of 
the  United  States,  or  conferences  of 
such  carriers,  for  relief  from  statutory 
and/or  Commission  tariff  requirements. 

9.02  Authority  to  approve  or 
disapprove  Special  Permission 
applications  submitted  by  a  controlled 
carrier  subject  to  the  provisions  of  the 
Ocean  Shipping  Act  of  1978  (Pub.  L.  95- 
483]  for  relief  from  statutory  and/or 
Commission  tariff  requirements, 
pursuant  to  section  18(cK3)  of  the 
Shipping  Act,  1916,  when  such  requested 
relief  is  8ho%vn  liy  the  controlled  carrier 
to  be  needed  in  order  to: 

(1)  Meet  the  immediately  filed  rate  of 
a  competing  carrier; 

(2)  Reinstate  or  correct  a  rate  which 
was  omitted  or  altered  due  to  obvious  or 
demonstrated  clerical  error  or  oversight; 
or 

(3]  Institute  a  rate  to  facilitate  the 
movement  of  cargo  when  carriers 
serving  the  applicable  trade  ate  not  abla 


to  transport  such  cargo  or  when  no 
service  exists.  . 

9.03  Authority  to  request  controlled 
carriers  to  file  justifications  for  existing 
or  proposed  rates,  charges, 
classifications,  rules  or  regulations,  and 
review  responses  to  such  requests  for 
the  purpose  of  recommending  to  the 
Commission  that  a  rate,  charge, 
classification,  rule  or  regulation  be 
foimd  unlawful  and,  therefore,  requires 
Commission  action  under  section 
18(c)(4). 

9.04  Authority  to  issue  notices  of     , 
intent  to  cancel  inactive  tariffs  of 
carriers  in  the  foreign  and  domestic 
offshore  trades,  after  a  diligent  effort 
has  been  made  to  locate  the  carrier 
without  success,  or  if  the  carrier  has 
advised  the  Commission  that  it  no 
longer  offers  a  conunon  carrier  service 
but  refuses  to  cancel  its  tariff  upon 
written  request;  and  to  cancel  such  tariff 
if,  within  30  days  after  publication,  the 
carrier  does  not  furnish  reasons  why 
such  tariff  should  not  be  cancelled. 

9.05  Authority  to  accept  or  reject 
tariff  filings  of  common  carriers  in  the 
foreign  and  domestic  offshore  commerce 
of  the  United  States  or  conferences  of 
such  carriers  for  failure  to  meet  the 
requirements  of  the  statutes  or  the 
Commission,  for  lack  of  completeness 
and  clarity  of  the  rules  and  regulations 
governing  the  tariffs,  or  noncompliance 
with  special  permission  or  other  orders 
of  the  Commission. 

9.06  Authority  to  approve  or 
disapprove  applications  as  specified  in 
General  Order  11,  Revised,  for 
extensions  of  time  for  filing  (512.2(c)), 
alternative  data  (512.2(d)]  and  waiver  of 
detailed  filing  requirements  (512.2(e)). 

9.07  Authority  to  develop,  prescribe, 
and  adminiser  programs  to  assure 
compliance  with  the  provisions  of  the 
shipping  statutes  of  all  persons  subject 
thereto,  including  without  limitations 
those  programs  for  the  submission  of 
regular  and  special  reports,  information, 
and  data;  the  conduct  of  a  plan  for  the 
field  audit  of  activities  and  practices  of 
common  carriers  by  water  in  the 
domestic  offshore  trade  and  the  foreign 
commerce  of  the  United  States, 
conferences  of  such  carriers,  terminal 
operators,  freight  forwarders,  and  other 
persons  subject  to  the  shipping  statutes; 
and  the  conduct  of  rate  studies. 

9.06    Authority  to  review  and 
determine  the  vahdity  of  alleged  or 
suspected  violations  involving  rates, 
charges,  rules,  regulations  and  practices, 
exclusive  of  formal  complaints,  of  the 
shipping  statates  and  rules  and 
regulations  of  the  Commission  by 
common  carriers  by  water  in  the 
domeatic  ofislK>re  or  foreign  commerce 
of  the  United  State*,  terminal  operators. 


and  other  persons  subject  to  the 
provisions  of  the  shipping  statutes; 
authority  to  determine  corrective  action 
necessary  with  respect  to  violations  and 
conduct  negotiations  and  obtain 
compliance  by  the  violating  parties, 
except  where  violations  involve  major 
questions  of  policy  or  major 
interpretations  of  statutes,  or  orders, 
rules,  and  regulations  of  the 
Commission,  or  acts  having  material 
effect  upon  the  commerce  of  the  United 
States;  and  authority  to  recommend  to 
the  Commission,  with  respect  to  the 
foregoing,  the  initiation  of  formal 
proceedings  or  other  actions  with 
respect  to  such  alleged  or  suspected 
violations.  • 

Section  10.  Specific  Authorities 
Delegated  to  the  Director,  Bureau  of 
Certification  and  Licensing 

10.01    Authority  to:  (a)  Approve 
within  the  framework  of  prescribed 
Commission  policy  and  criteria, 
applications  for  independent  ocean 
freight  forwarder  licenses  and  issue  or 
reissue  or  transfer  licenses  to  persons, 
partnerships,  corporations,  or 
associations  desiring  to  engage  in  the 
business  of  ocean  freight  forwarding;  (b) 
issue  a  letter  stating  that  the 
Commission  intends  to  deny  an 
application  luiless  within  20  days 
applicant  requests  a  hearing  to  show 
that  denial  of  the  application  is 
unwarranted;  (c]  deny  any  application 
for  a  freight  forwarder  license  where  an 
applicant  has  received  a  letter  of  intent 
to  deny  and.  within  notice  period,  has 
not  requested  a  hearing:  (d)  rescind 
letters  of  intent  to  deny  or  grant 
extensions  of  the  time  specified  in  such 
letters;  (e)  revoke  the  license  of  a  freight 
forwarder  upon  the  request  of  the 
licensee;  (f)  upon  receipt  of  notice  of 
cancellation  of  any  bond,  notify  the 
licensee  in  writing  that  its  license  will 
automatically  be  suspended  or  revoked, 
effective  on  the  bond  cancellation  date, 
unless  a  new  or  reinstated  bond  is 
submitted  and  approved  prior  to  such 
date,  and  subsequently  order  such 
suspension  or  revocation  for  failure  to 
maintain  a  bond;  (g)  approve  extensions 
of  time  to  licensed  freight  forwarders,  in 
which  to  furnish  the  Commission  the 
name(s)  and  ocean  freight  forwarding 
experience  of  the  managing  partner(s)  or 
officer(8)  who  will  replace  the  qualified 
partner  or  officer  upon  whose 
qualifications  the  original  licensing  was 
approved;  and  (h)  approve  changes  in  an 
existing  licensee's  organization. 

ia02    Authority  to:  (a)  Approve 
apphcations  for  Certificates  of  Financial 
Reaponsibility  (Water  Pollution)  and 
issue  of  reissue  such  certificates;  (b) 
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issue  a  written  notice  to  an  applicant 
stating  that  the  Conunission  intends  to 
deny  an  application,  indicating  the 
reasons  therefor,  and  advising  the 
applicant  of  the  time  for  requesting  a 
hearing  where  provided  for  under 
section  542.12  of  General  Order  40;  (c) 
deny  any  application  for  a  Certificate 
where  an  appUcant  has  received  a  letter 
of  intent  to  deny,  and  has  not  submitted 
a  timely  request  for  hearing  on  the 
denial:  (d)  rescind  notices  of  intent  to 
deny  an  application  and  grant 
extensions  of  time  for  filing  a  request  for 
hearing;  (e)  revoke  a  Certificate  upon 
request  of  the  certificant;  (f)  revoke  a 
Certificate  for  reasons  set  forth  in 
sections  542.12[a)(2],  (a)(4)  and  (a)(5)  of 
General  Order  40;  and  (g)  exercise  the 
various  grants,  waivers  and  requests 
relating  to  the  filing  of  financial  data  by 
self-insurers  and  guarantors  pursuant  to 
the  provisions  of  section  542.8(b)  of 
General  Order  40. 

10.03  Authority  to:  (a)  approve 
applications  for  Certificates  of  Financial 
Responsibihty  (Alaska  Pipeline),  and  to 
issue  or  reissue  such  Certificates;  (b) 
issue  a  written  notice  to  an  applicant 
stating  that  the  Commission  intends  to 
deny  an  application,  indicating  the 
reason  therefor,  and  advising  the 
applicant  of  the  time  for  requesting  a 
hearing  where  provided  for  under 
section  543.8  of  General  Order  37;  (c) 
deny  any  application  for  a  Certificate 
where  the  applicant  has  been  issued  the 
written  notice  of  intent  to  deny,  and  has 
not  submitted  a  timely  request  for  a 
hearing  on  the  denial;  (d)  rescind  notices 
of  intent  to  deny  an  application,  and 
grant  extensions  of  the  time  within 
which  a  request  for  a  hearing  may  be 
filed:  (e)  revoke  a  Certificate  upon 
request  of  the  certificant;  (f)  revoke  a 
Certificate  for  the  reasons  set  forth  in 
sections  543.8(a)(2],  (a)(4)  and  (a)(5)  of 
General  Order  37;  and  (g)  exercise  the 
grants  and  requests  related  to  filing  of 
financial  data  by  self-insurers  and 
guarantors  puvuant  to  section  543.6  of 
General  Order  37. 

10.04  Authority  to:  (a)  approve 
applications  for  Certificates  of  Financial 
Responsibility  (Outer  Continental  Shelf), 
and  to  issue  or  reissue  such  Certificates; 
(b)  issue  a  written  notice  to  an  applicant 
stating  that  the  Commission  intends  to 
deny  an  application,  indicating  the 
reasons  therefor,  and  advising  the 
applicant  of  the  time  for  requesting  a 
hearing  where  provided  for  under 
section  544.11  of  General  Order  41;  (c) 
deny  any  application  for  a  Certificate 
where  the  applicant  has  been  issued  a 
written  notice  of  intent  to  deny,  and  has 
not  submitted  a  timely  request  for  a 
hearing  on  the  denial:  (d)  rescind  notices 


of  intent  to  deny  an  applicatkm,  and 
grant  extensions  of  time  within  which  a 
request  for  a  hearing  may  be  filed'  (e) 
revoke  a  Certificate  upon  request  of  the 
certificant;  (f)  revoke  a  Certificate  for 
the  reasons  set  forth  in  sections 
544.11(a)(2),  (a)(4).  and  (a)(5)  of  General 
Order  41;  and  (g)  exercise  the  various 
grants,  requests,  and  waivers  related  to 
filing  of  financial  data  by  self-insurers 
and  guarantors  pursuant  to  the 
provisions  of  section  544.8  of  General 
Order  41. 

10.05  Authority  to  review  and 
determine  the  validity  of  alleged  or 
suspected  violations,  exclusive  of  formal 
complaints,  of  the  shipping  statutes  and 
rules  and  regulations  of  the  Conmiission 
by  freight  forwarders;  authority  to 
determine  corrective  action  necessary 
with  respect  to  violations  except  where 
violations  involve  major  questions  of 
policy  or  major  interpretations  of 
statutes,  or  orders,  rules,  and  regulations 
of  the  Commission,  or  acts  having 
material  effect  upon  the  conunerce  of 
the  United  States;  and  authority  to 
reconmiend  to  the  Commission  the 
iiytiation  of  formal  proceedings  or  other 
actions  with  respect  to  such  alleged  or 
suspected  violations. 

10.06  Authority  to:  (a)  Approve 
applications  for  Certificates  (Casualty) 
and  to  issue,  reissue,  or  amend  such 
Certifik:ates;  (b)  reissue  or  amend 
Certificates  (Performance);  (c)  issue  a 
written  notice  to  an  applicant  stating 
that  the  Commission  intends  to  deny  an 
application  for  a  Certificate 
(Per&irmance  and/ or  Casualty), 
indicating  the  reason  therefor,  and 
advising  applicant  of  tiie  time  for 
requesting  a  hearing  as  provided  for 
under  sections  540.8  and  540.26  of 
General  Order  20;  (d)  deny  any 
appUcation  for  a  Certificate 
(Performance  and/or  Casualty)  where 
the  applicant  has  been  issued  the 
written  notice  of  intent  to  deny,  and  has 
not  submitted  a  timely  request  for  a 
hearing  on  the  denial:  (e)  rescind  notices 
of  intent  to  deny  an  apphcation,  and 
grant  extensions  of  tiie  time  witiiin 
which  a  request  for  hearing  may  be 
filed;  (f)  issue  written  notice  to  a 
certificant  stating  that  the  Commission 
intends  to  revoke,  suspend,  or  modify  a 
Certificate  (Performance  and/or 
Casualty),  indicating  the  reason 
therefor,  and  advising  of  the  time  for 
requesting  a  hearing  as  provided  for 
under  SS  540.8  and  540.26  of  General 
Order  20;  (g)  revoke,  suspend  or  modify 
a  Certificate  (Performance  and/or 
Casualty)  where  the  certificant  has  been 
issued  the  written  notice  of  intent  to 
revoke,  suspend  or  modify,  and  has  not 
submitted  a  timely  request  for  hearing; 


(h)  rescind  notices  of  intent  to  revoke, 
suspend  or  modify  a  Certificate 
(Performance  and/or  Casualty)  and 
grant  extensions  of  time  within  which  a 
request  for  hearing  may  be  filed;  (i) 
revoke  a  Certificate  (Performance  and/ 
or  Casualty)  upon  request  of  or 
acquiescence  of  the  certificant*  ()) 
revoke  a  Certificate  (Performance  and/ 
or  Casualty)  which  has  expired;  (k) 
notify  a  certificant  when  a  Certificate 
(Performance  and/or  Casualty]  has 
become  null  and  void  in  accordance 
with  sections  540.8(a)  and  5402e(a)  of 
General  Order  20;  and  (I)  grant  or  deny 
requests  for  extension  of  time  pursuant 
to  General  Order  20. 

SectioD  11.  Specific  Authority  Delegated 
to  Director,  Office  of  Eoeigy  and 
EnviroDnientallmpact 

11.01    Authority,  in  appropriate 
cases,  to  publish  in  the  Federal  Register 
notices  of  intent  to  prepare  an 
environmental  assessment 

Section  12.  General  Authority  Delegated 
to  the  Managing  Director,  Secretary, 
Gmeral  Counsel,  and  Chief 
Administrative  Law  Judge 

12.01    Authority  to  exercise  all 
functions  and  take  all  actions  necessary 
to  direct  and  cany  out  the  duties  and 
responsibilities  assigned  to  the 
Managing  Director,  Office  of  the 
Secretary,  Office  of  the  General 
Counsel,  and  Office  of  Administrative 
Law  Judges,  in  accordance  with  their 
functional  assignments  as  heretofore 
prescribed  in  this  Order. 

Section  13.  PiAlic  Requests  for 
Information  and  Decisions 

13.01    General 

(1)  5  U.SJC.  552(a)(1)(A)  requires  that 
eveiy  agency  separately  state  and 
currenUy  publish  in  the  Federal  Regisler, 
for  the  guidance  erf  the  public, 
descriptions  of  its  central  and  field 
organizations  and  the  established  places 
at  which,  the  officers  from  whom,  and 
the  methods  whereby,  the  public  may 
secure  infinmation.  make  submittals  or 
requests,  or  obtain  decisions. 

(2)  Section  5  of  this  Order  complies 
with  that  portion  of  the  statute  which 
requires  the  publication  of  a  description 
of  the  Federal  Maritime  Commission's 
central  and  field  organization. 

(3)  Accordingly,  ^ere  is  hereby  stated 
and  published  for  the  guidance  of  the 
public  the  established  places  at  which, 
the  officers  from  whom,  and  the 
methods  whereby,  the  public  may  secure 
information,  make  submittals  or 
requests,  or  obtain  decisions.  For  this 
purpose,  the  officials  hereinafter 
designated  may  be  contacted  by 
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telephone,  in  writing,  or  in  person,  at  the 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington.  D.C.  20573. 
•  13.02    The  General  Counsel  will 
provide  information  and  decisions,  and 
will  accept  and  respond  to  requests 
relating  to  the  program  activities  of  the 
Office  of  the  General  Counsel.  Any 
doctmient.  report,  or  other  submission 
required  to  be  filed  with  the  Federal 
Maritime  Commission  by  statute  or  the 
Commission's  rules  and  regulations 
relating  to  the  specific  fimctions  of  the 
Office  of  the  General  Counsel,  as  set 
forth  in  section  5.04  of  this  Order,  shall 
be  filed  with  or  submitted  to  the  General 
Counsel. 

13.03  The  Secretary  will  provide 
information  and  decisions,  and  will 
accept  and  respond  to  requests,  rellting 
to  the  program  activities  of  the  Office  of 
the  Secretary.  Any  document,  report  or 
other  submission  required  to  be  filed 
with  the  Federal^Maritime  Commission 
by  statute  or  the  Commission's  rules  and 
regulations  relating  to  the  specific 
functions  of  the  Office  of  the  Secretary, 
as  set  forth  in  section  5.05  of  this  Order, 
shall  be  filed  with  or  submitted  to  the 
Secretary. 

13.04  The  Chief  Administrative  Law 
Judge  will  provide  information  and 
decisions,  and  will  accept  and  respond 
to  requests,  relating  to  the  program 
activities  of  the  Office  of  Administrative 
Law  Judges.  Any  document,  report,  or 
other  submission  required  to  be  filed 
with  the  Federal  Maritime  Commission 
by  statute  or  the  Commission's  rules  and 
regulations  relating  to  the  specific 
fimctions  of  the  Office  of  Administrative 
Law  Judges,  as  set  forth  in  section  5.06 
of  this  Order,  shall  be  filed  with  or 
submitted  to  the  Chief  Administrative 
Law  Judge. 

13.05  The  Directors  of  the  following 
Bureaus  and  Offices  will  provide 
information  and  decisions,  and  will 
accept  and  respond  to  requests  relating 
to  the  program  activities  of  their 
respective  Bureaus  at^  Offices  as  set 
forth  in  this  Order,  provided,  however, 
that  the  dissemination  of  such 
information  or  decisions  is  not 
prohibited  by  statute  or  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(1)  Office  of  Regulatory  Policy  and 
Planning 

(2)  Bureau  of  Agreements 

(3)  Bureau  of  Tariffs 

(4J  Bureau  of  Certification  and 
Licensing 

(5)  Bureau  of  Hearings  and  Field 
Operations 

(6)  Office  of  Consumer  Affairs 

(7)  Office  of  Energy  and 
Environmental  Impact 

(8)  Office  of  Personnel 


(9)  Office  of  Budget  and  Financial 
Management 

(10)  Office  of  Management  Evaluation 
and  Review 

(11)  Office  of  Data  Systems 

(12)  Office  of  Administrative  Services 
13.06    The  Directors  of  the  A  tlantic. 

Gulf,  Pacific,  Great  Lakes,  Mid-Atlantic, 
and  Puerto  Rico  District  Office,  and  the 
senior  Investigators  of  the  Miami  and 
Los  Angeles  Sub-Offices,  will  provide 
information  and  decisions  to  the  public 
within  their  geographic  areas,  or  will 
expedite  the  obtaining  of  information 
and  decisions  fit>m  headquarters, 
relating  to  the  program  activities  of  the 
District  Offices  as  set  forth  in  this  Order. 
The  addresses  of  these  Offices  and  Sub- 
Offices  are  as  follows: 

Atlantic  District — Director,  Atlantic  District 
Federal  Maritime  Conunission.  0  World 
Trade  Center,  Suite  614,  New  York,  New 
Yoric  10048-0949 

Great  Lakes  District — Director.  Great  Lakes 
District,  Federal  Maritime  Commission,  610 
Canal  Street.  Chicago,  Illinois  60607 

Gulf  District— Director.  Gulf  District.  Federal 
Maritime  Commission  P.O.  Box  30550,  610 
South  Street.  New  Orleans,  Louisiana  70190 

Miami  SutHOfflce — Federal  Maritime 
Commission,  1001  North  America  Way, " 
Room  102,  Miami,  Florida  33132 

Mid-Atlantic  District — Director,  Mid-Atlantic 
District,  Federal  Maritime  Commission. 
1100  L  Street.  NW.,  Room  9102, 
Washington.  D.C.  20573 

Pacific  District — Director,  Pacific  District 
Federal  Maritime  Commission,  525  Market 
Street,  25th  Floor,  San  Francisco,  California 
94105 

Los  Angeles  Sub-Office — Federal  Maritime 
Commission.  P.O.  Box  3184,  U.S.  Customs 
House  Building,  Terminal  Island  Station. 
San  Pedro,  California  90731 

Puerto  Rico  District — Director.  Puerto  Rico 
District  Federal  Maritime  Commission, 
U.S.  Dsitrict  Courthouse,  Federal  O^ice 
Building.  Room  762,  Carlos  Cardon  Street 
Hato  Rey.  Puerto  Rico  00917. 

13.07    Any  doctmient,  report  or  other 
submission  required  to  be  filed  \.  ih  the 
Federal  Maritime  Commission  by  statute 
or  the  Commission's  rules  and 
regidations  relating  to  the  specific 
functions  of  the  Bureaus  and  Offices 
shall  be  filed  with  or  submitted  to  the 
Director  of  such  Bureau  or  Office. 

Section  14.  Effect  on  Other  Orders 

14.01    This  Order  supersedes 
Commission  Order  Number  1  (Revised] 
dated  September  15, 1973,  and  all 
amendments  and  supplements  thereto, 
and  Commission  Order  Number  201.1 
(Revised),  dated  June  30, 1975,  and  all 
amendments  and  supplements  thereto. 
AUn  Gre«ii.  Jr.. 
Chairman. 

|FR  Doc  S1-37DM  FUwl  IJ-JS-SI;  fe4S  araj 
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FEDERAL  RESERVE  SYSTEM 

Bank  HokHng  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  19, 1982. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (insurance 
underwriting  activities  in  Delaware  for 
credit  insurance  associated  with  loans 
generated  in  Louisiana):  To  engage 
through  its  wholly-owned  indirect 
subsidiary,  Mellon  Life  Insurance 
Company,  in  instu-ance  underwriting 
activities  through  the  partial  reinsuring 
of  credit  life  and  credit  accident  & 
health  insurance  associated  with 
consumer  loans  made  by  Freedom 
Financial  Services  Corporation,  a 
subsidiary  of  Mellon  National 
Corporation,  in  the  State  of  Louisiana. 
These  activities  would  be  conducted 
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from  the  Mellon  Life  offices  located  in 
Wilmington,  Delaware,  and  would  be 
associated  with  the  credit  life  and  credit 
accident  &  health  insurance  generated 
from  the  consumer  loans  made  by 
Freedom  Financial  Services  Corporation 
at  its  office  located  in  2800  Hessmer 
Street  in  Metairie.  Louisiana. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

DominoD  Bankshare  Corporation, 
Roanoke,  Virginia  (mortgage  financing, 
servicing,  and  insurance  activities; 
Virginia):  To  engage,  through  its 
subsidiary,  Dominion  Bankshares 
Mortgage  Cog)oration,  in  mortgage 
banking  activities  of  originating 
residential,  commercial,  industrial,  and 
construction  loans  for  its  own  account 
and  for  sale  to  others,  and  servicing 
such  loans  for  others,  and  writing  credit 
life,  credit  accident  and  health,  and 
mortgage  redemption  insurance  in 
connection  with  such  mortgage  loans. 
These  activities  will  be  conducted  from 
an  office  in  Fredericksburg.  Virginia, 
and  will  service  the  city  of 
Fredericksburg,  Virginia,  and  the 
counties  of  Culpeper,  Spotsylvania, 
Stafford,  King  George,  and  Caroline. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
MarietU  Street.  N.W^  Atlanta.  Georgia 
30303: 

Fidelity  Southern  Corporation, 
Tucker,  Georgia  (financing  and 
insurance  sctivities;  Georgia):  To  engage 
throng  its  sidisidiary,  Hebersham 
Mortgage,  Inc.,  in  first  and  second 
mortgage  loan  activities  to  serve  sudi 
first  and  second  mortgage  loans  and  to 
act  as  insurance  agent  at  broker  for  the 
sale  or  credit  life,  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  a  bank  or  bank 
related  firm  or  directiy  related  to  the 
provision  of  other  financial  services  by 
a  bank  or  suoh  bank  related  firm.  These 
activities  would  be  conducted  from  an 
office  located  in  Tucker,  Georgia, 
serving  the  fourteen  counties  comprising 
the  greater  Atlanta,  Georgia, 
metropolitan  area. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  GoTernors  of  the  Federal  Reserve 
System.  December  21, 19B1. 
Theodore  E.  Dotvning.  Jr, 

Assistant  Secretary  of  the  Board. 

(PR  Doc  81-36877  FIM  IZ-Zft-Sl:  8:45  am) 
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Banca  ComnMTdate  ttaNana; 
Forraation  of  Bank  Holding  Comftany 

Banca  Commerciale  Italiana.  Milan. 
Italy,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  LITCO  Bancorporation 
of  New  York.  Inc.,  Garden  City,  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  tiie  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
GovemcMrs  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  20, 1982. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  (A 
feet  that  are  in  disrate  and  summarizing 
the  evidence  thai  woald  be  presented  at 
a  hearing. 

Board  of  Governors  of  Ae  Pederal  Reserve 
System,  December  21, 1981. 
llieoikin  E.  Oowning.  Ith 

Assistant  Secretary  of  the  Board. 

PH  Doc  81-27000  Filed  U-2S-ai;  a)45  am] 
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Great  takes  Financial  Resources,  Inc.; 
Formation  of  Bank  Hokflng  Company 

Great  Lakes  Financial  Resources,  Inc.. 
Blue  Island.  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Blue  Island.  Blue 
Island,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Jcmuary  20, 1982. 
Any  conunent  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifyii^  specifically  any  questions  of 
fact  tint  aie  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraors  of  ti>e  Federal  Reserve 
System.  December  21. 1981. 
HieoQOfv  E,  Downn^  fr.. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-37008  Filed  12-28-81:  MS  ainj 
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Greofler  Jersey  Bancorp.;  AcqutsMon 
of  Bank 

Greater  Jersey  Bancorp..  West 
Paterson,  New  Jersey,  has  applied  for 
the  Board's  approval  tmder  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  Anthony 
Wayne  Bank,  Wayne,  New  Jersey.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
Sjrstem.  Washington.  D.C.  20551.  to  be 
received  not  later  than  January  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hparing  must  include  a 
statement  of  why  a  written  pre8entati(ni 
wotdd  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

fioaid  of  Govetnon  of  the  Federal  Reserve 
System,  December  21, 1981. 
Xliaadan  E.  Downins,  Jr.. 
Assistant  Secr^ary  (4 the  Board. 

[FR  Doc.  81-37OI0  F!led  18-88-81:  ft4S  mil 
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I  Coip,;  Formation  of 
Bank  Holdhit  Company 

Ogden-Saratoga  Corporation, 
Downers  Grove,  Illinois,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares]  of  the 
successor  by  merger  to  First  Securify 
Bank  of  Downers  Grove,  Downers 
Grove,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  ia42(c]]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
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Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1981. 
Theodora  E.  Do%vning,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  n-37ini  rUed  12-2S-M1  *A6  un| 
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Otd  Stone  Corp^  Proposed  Acquisition 
of  Padfic-Souttiem  Mortgage  Trust 

Old  Stone  Corporation,  Providence, 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2),  for  permission  to 
acquire  100  per  cent  of  the  assets  and 
liabilities  of  Pacific-Southern  Mortgage 
Trust,  San  Diego,  California. 

Applicant  would  engage  in  the 
activities  of  mortgage  banking  and  real 
property  leasing  on  a  full  payout  basis 
for  the  sole  and  limited  purpose  of 
liquidating  the  acquired  assets. 
Applicant  would  not  make  any  new 
mortgage  loans  as  a  result  of  this 
transaction.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Providence,  Rhode  Island, 
and  the  geographic  area  to  be  served 
generally  is  the  entire  United  States,  but 
primarily  western,  south-western  and 
middle  southern  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  January  20, 1982. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  December  21, 1982. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 
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Pioneer  Bancstiares  Corp^  Formation 
of  Banic  Holding  Company 

Pioneer  Bancshares  Corporation, 
Shreveport,  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Pioneer  Bank  &  Trust  Company, 
Shreveport,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Pioneer  Bancshares  Corporation, 
Shreveport.  Louisiana,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Zachary  Taylor  Life 
Insurance  Company,  Shreveport. 
Louisiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  credit- 
related  insurance  agency  activities. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Shreveport,  Louisiana  and  the 
geographic  area  to  be  served  is  the  State 
of  Louisiana.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
Approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 


request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretarty,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  January  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1981. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-37013  Filed  12-28-81:  8:45  ua] 
BtLUNQ  COOC  U10-01-M 


Provident  National  Corp.;  Acquisition 
of  Bank 

Provident  National  Corporation, 
Philadelphia,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  acquire  100 
percent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  Provident 
of  Delaware  Bank,  Wilmington, 
Delaware.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  January  20, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1981. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board.   . 

|FR  Doc.  81-37014  Piled  12-28-81:  8:45  un| 
BiUJNQ  COOC  ttlO-OI-M 
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RGB  Corp^  Formation  of  Bank  Holding 
Company 

RGB  Corporation,  Sacramento, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  banlc  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  River  City 
Bank,  Sacramento,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c]]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Banlc  to  be  received  not  later  than 
January  20, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1981. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-3701S  Filed  lZ-28-n:  8:45  am] 
BILUNO  CODE  niO-OI-M 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares.less  directors' 
qualifying  shares,  of  RepublicBank 
Barton  Creek,  National  Association, 
Austin.  Texas,  a  de  novo  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  19, 1982. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Deceml>er  21, 1981. 
Theodora  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  n-STOie  Filed  12-28-81: 8:45  am) 
BUJJNQ  COOE  6210-01-M 


Snook  Bancstiares,  Inc.;  Formation  of 
Bank  Holding  Company 

Snook  Bancshares,  inc.,  Snook,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  of  Snook, 
Snook,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  20, 1982, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  61-37017  Piled  12-2S-S1:  8:45  am] 
BtLLlNO  COOE  6210-01-11 


Texas  Commerce  Bancstiares,  Inc.; 
Acquisition  of  Bank 

Texas  has  Commerce  Banchares,  Inc.. 
Houston,  Texas,  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Texas  Commerce  Bank- 
Cypress  Station,  National  Association. 
Houston,  Texas,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  20, 1982. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  a^  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  21, 1981. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-37018  Filed  12-28-81: 8:45  am] 
BKIMG  CODE  6210-01-41 


United  Missouri  Bancstiares,  Inc4 
Acquisition  of  Bank 

United  Missouri  Banchares.  Inc.. 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Paris  Savings  Bank,  Paris,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wisiiing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1961. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-37019  Filed  12-28-81: 8:45  am] 
BILLING  CODE  6210-0t-« 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-37] 

Delegation  of  Auttwrfty  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Arkemsas  Ihiblic 
Service  Commission  involving  electric 
rates.  Docket  81-144U. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 
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3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a](4)«nd  205(d) 
(40  U.S.C  481(a)(4)  and  4a6(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  proceedings 
before  the  Arkansas  Public  Service 
Commission  involving  the  application  of 
the  Arkansas  Power  and  Light  Company 
for  an  increase  in  its  electric  rates  in 
Docket  81-144U. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shaU 
add  GSA  to  its  service  Ust  in  this  case 
so  that  GSA  wrill  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  December  17. 1981. 
RayKKM. 

Acting  Admiitlatrator  of  General  Servida. 

|FKDoc.n-S8H 
BILUNOCOOC 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

^ood  and  Drug  Administration 

[Docket  No.  79N-00471 

Alevaire;  Final  Decision  FoUowIng 
Fornrtai  Evidentiary  Public  Hearing  in 
Adjudicatory  Proceeding 

Correction 

In  FR  Doc.  81-32638  appearing  at  page 
56043  in  the  issue  of  Friday,  November 
13, 1981,  make  the  following  changes: 

(1)  On  page  56043,  middle  column, 
first  complete  paragraph,  eighteenth 
line,  insert  "spray"  in  between  "nasal" 
and  "apparatus". 

(2)  On  page  56045,  middle  column,  in 
the  footnote  material  at  the  bottom, 
second  complete  paragraph,  second  line, 
the  word  "Group"  should  be  changed  to 
read  "Croup". 

(3)  On  page  56047,  third  coltmm,  in  the 
footnote  at  the  bottom,  "(S-181-198)" 
should  be  changed  to  read.  "(8-181-08)". 
nujNacooE  icos-tMi 


(Docket  Na  7SN-0067] 

Guides  for  Naturally  Occurring  and 
Accelerator-Produced  Radioactive 
Material 

aoency:  Food  and  Drug  Administration. 
ACTKNC  Notice.. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  June  1961  revised  document 
entitled,  "Guides  for  Naturally 
Occurring  and  Accelerator-Produced 
Radioactive  Materials  (NARM)"  (FDA 
81-8025]  developed  by  the  Conference  of 
Radiation  Control  Program  Directors,  is 
now  complete  and  available  for  public 
review.  The  Guides  were  developed 
through  cooperation  by  FDA's  Bureau  of 
Radiological  Health  (BIUl).  the 
Environmental  Protection  Agency  (EPA), 
and  the  Nuclear  ReguJatory  Commission 
(NRC)  to  assist  the  various  States  in 
establishing  uniform  standards  for 
evaluating  the  safety  of  sources  and 
products  discussed  in  the  Guides  and  for 
distributing  these  products. 
ADDRESSES:  The  Guides  are  available 
for  public  examination  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-82.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Requests  for  single  copies  of  the  Guides 
identified  by  the  title  of  the  document 
and  the  Docket  number  appearing  in  the 
heading  of  this  notice  may  be  sent  to  the 
Bureau  of  Radiological  Health  (HFX-28), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Paper  or  microfiche  copies  of  the  Guides 
may  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
U.S.  Department  of  Commerce.  5285  Port 
Royal  Rd.,  Springfield.  VA  22161,  Order 
No.  PB-81-238842.  (Paper  price  code  and 
price;  A05,  $9.50;  Microfiche  price  code 
and  price;  AOl,  $3.50;  Price  subject  to 
change.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  T.  Lewis,  Bureau  of 
Radiological  Health  (HFX-1),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-2850. 
SUPPLEMENTARY  INFORMATKHC  The 
manufacturer,  distribution,  and  use  of 
products  containing  naturally  occurring 
and  acceleration-produced  radioactive 
materials  are  not  covered  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and. 
therefore,  are  not  regulated  by  NRC. 
Rather,  the  regulation  of  these  sources 
and  devices  has  been  left  to  the 
discretion  of  each  State,  and  the  degree 
of  regulation  consequendy  varies  from 
State  to  State. 

In  this  notice,  PDA  is  announcing  that 
a  June  1981  revised  document  entitled. 
"Guides  for  Naturally  Occurring  and 


Accelerator-Produced  Radioactive 
Materials  (NARM)"  (FDA  81-8025) 
developed  by  the  Conference  of 
Radiation  Control  Program  Directors,  is 
now  complete  and  available  for  public 
review.  The  Guides  were  developed 
through  cooperation  by  FDA.  EPA.  and 
NRC  to  assist  the  various  States  in 
establishing  uniform  standards  for 
evaluating  the  safety  of  sources  and 
products  discussed  in  the  Guides  and  for 
distributing  these  products. 

Under  the  Public  Health  Service  Act 
(42  U.S.C.  241.  243).  FDA  encourages 
cooperation  among  the  States  to  protect 
the  public  against  radiation  hazards. 
The  Guides  facilitate  this  cooperation. 
The  Guides  also  are  compatible  with 
existing  guidance  and  procedures 
developed  by  NRC  for  other  radioactive 
materials,  i.e.,  source,  special  nuclear, 
and  byproduct  materials,  and  by  EPA, 
which  is  responsible  for  establishing 
Federal  radiation  guidance.  In  addition, 
the  Guides  reflect  reconunendations  and 
suggestions  of  the  American  National 
Standards  Institute,  Inc.,  and  the 
National  Council  on  Radiation 
Protection  and  Measurements. 

The  Guides  are  intended  to  provide, 
through  the  cooperative  efforts  of  the 
States  and  the  Federal  government  the 
basis  of  State  programs  for 
standardizing  the  safety  evaluation  and 
distribution  of  sources  and  products 
subject  to  the  Guides. 

The  Guides  also  assist  manufacturers, 
assemblers,  and  distributors  in  matters 
of  radiation  safety  for  naturally 
occurring  and  accelerator-produced 
radioactive  material  sources  and 
devices.  The  Guides  are  designed  to  be 
used  in  conjunction  with  the 
Radioactive  Materials  Reference 
Manual  (RMRMj  and  the  Suggested 
State  Regulations  for  Control  of 
Radiation  (SSRCR).  A  copy  of  each  of 
the  latter  two  documents  has  been 
placed  on  file  in  the  Dockets 
Management  Branch  under  the  Docket 
number  appearing  in  the  heading  of  this 
document. 

This  June  1981  second  edition  of  the 
Guides  supersedes  the  July  1977  report 
(FDA  77-8025).  It  adds  new  Guides  IS 
and  14,  reflects  several  amendments  to 
existing  Guides,  and  places  the  relevant 
rationale  information  immediately  after 
the  respective  Guide.  Guide  13  provides 
standard  licensing  conditions  for 
specific  licenses  issued  to  each 
manufacturer,  assembler,  or  distributor. 
Guide  14  provides  a  list  of  main  points 
to  be  observed  when  conducting  onstte 
surveys  of  manufacturers,  assemblers, 
or  distributors.  "Scope"  revisions, 
"labeling"  changes,  or  "definition" 
amendments  were  made  to  Guides  3, 7, 
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B.  10,  and  12.  Rationales  for  Guides  13 
and  14  were  also  added. 

During  the  development  stage  of  these 
revised  Guides,  drafts  were  sent  for 
review  and  comments  and  for 
informational  purposes  to  State  and 
Federal  agencies  that  have  an  interest 
and  responsibilities  in  radiation  control. 
FDA  anticipates  that  the  Guides  will  be 
reviewed  annually  by  representatives  of 
the  Conference  of  Radiation  Control 
Program  Directors  and  appropriate 
Federal  agencies  and  updated  as 
necessary.  Future  revisions  of  the 
Guides  also  will  be  announced  by  notice' 
in  the  Federal  Register. 

The  Guides  are  available  for  public 
review  in  the  Dockets  Management 
Branch  (address  above).  Copies  of  the 
Guides  may  be  obtained  from  BRH  or 
NTIS  (address  above). 

Interested  persons  may  at  any  time 
submit  writtoi  comments  and 
recommendations  regarding  the  June 
1981  revision  of  the  Guides.  Comments 
should  be  identified  with  the  docket 
number  appearing  in  brackets  in  the 
heading  of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above).  To  be  helpful 
recommendations  should  be 
accompanied  by  appropriate  rationale 
and  background  data  that  clearly 
establish  the  administrative,  scientific 
technical,  and  public  health  bases  for 
the  recommendations.  Any  written 
comments  or  suggestions  received  about 
this  matter  will  be  collated  and  kept  on 
file  for  consideration  by  those 
individuals  given  responsibility  for 
review  and  revision  of  the  Guides. 

Dated:  December  21, 1981. 
WUliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-36BS9  Filed  12-28-81;  8:45  am| 
MLUNQ  CODE  41«<H>1-M 


[Docket  No.  81N-0231] 

Philips  Roxane,  inc.;  Oxytocin 
Injectable;  Refusal  To  Approve  NADA 
Supplement 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Director  of  the  Bureau  of 
Veterinary  Medicine  (BVM),  Food  and 
Drug  Administration,  is  issuing  a  final 
order  refusing  to  approve  a  supplement 
to  a  new  animal  drug  application 
(NADA)  for  oxytocin  injection.  This 
action  is  being  taken  because  the 
sponsor  has  elected  not  to  avail  itself  of 
an  opportunity  for  a  hearing  on  the 
refusal  to  approve  the  applicatioiL 
EFncnvc  DATE  December  27. 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

Philip  J.  Frappaolo,  Bureau  of  Veterinary 
Medicine  (HFV-232).  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville.  MD  20857,  301-443-4940. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  18, 1981 
(46  FR  46396),  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (the  Director) 
provided  a  notice  of  opportunity  for  a 
hearing  to  Philips  Roxane,  Inc.,  on 
BVM's  refusal  to  approve  a  supplement 
to  an  NADA.  Philips  Roxane,  holder  of 
approved  NADA  99-169  for  oxytocin 
injection  as  a  prescription  drug, 
submitted  a  supplement  to  its 
application  requesting  approval  for  the 
over-the-counter  marketing  of  the  drug 
labeled  for  milk  letdown  in  sows  after 
farrowing.  The  Director  stated  that  for 
approval,  the  applicant  must  establish 
that  oxytocin  injection  can  be  used 
safely  by  laymen  for  milk  letdown  in 
sows  after  farrowing,  and  that  directions 
for  use  in  the  proposed  labeling  are 
reasonably  certain  to  be  followed  in 
paracUce  (21  U.S.C.  360b(d)).  The 
Director  concluded  that  the  applicant 
had  not  met  these  statutory 
requirements. 

By  letter  dated  October  16, 1981, 
Philips  Roxane  stated  that  it  did  not 
intend  to  request  a  hearing  on  the 
refusal  to  approve  their  application. 
Therefore,  under  section  512(d)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(d)(1))  and  S  514.200  (21 
CFR  514.200),  the  Director  is  issuing  this 
final  order  refusing  to  approve  the 
supplement  to  NADA  99-169  for  the 
over-the-counter  marketing  of  oxytocin 
injection. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  StaL  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84). 

Dated:  December  18, 1981. 
Gerakl  B.  Quest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81 -38689  Filed  12-28-81:  ft45  am] 
MLLMQ  COOE  4160-01-11 


[Docket  No.  81N-0392] 

Meeting;  Availability  of  Draft 
Standards  Policy  for  Medical  Devices 

Not«v— This  document  originally  appeared 
in  the  FedataJ  Renter  for  December  24, 1961. 
It  is  reprinted  in  &i8  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Food  and 
Drug  Administration. 


AQENCV:  Food  and  Drug  Administration. 

ACTION:  Notice  of  public  meeting  and 
availability  of  draft  standards  policy  for 
medical  devices. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
meeting  to  allow  public  discussion  of  a 
draft  standards  policy  for  medical 
devices  developed  by  the  Bureau  of 
Medical  Devices.  FDA  also  announces 
the  availability  of  this  draft  standards 
policy. 

dates:  The  meeting  will  be  held  on 
January  26, 1982.  from  9  a.m.  to  5  p.m.: 
requests  to  make  a  formal  presentation 
at  the  meeting  should  be  submitted  to 
the  contact  person  by  December  31, 
1981;  summaries  of  any  presentations  to 
be  made  at  the  meeting  should  be 
submitted  to  the  contact  person  by 
January  19. 1982. 

ADDRESSES:  The  meeting  will  be  held  in 
the  auditorium  on  the  main  floor  (Rm. 
1073)  of  the  Health  and  Human 
Services — North  Building,  330 
Independence  Ave.  SW.,  Washington. 
D.C.  20201.  FDA's  draft  standards  policy 
is  on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Admiiustration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-1751,  and  copies  of  the  draft 
standards  policy  may  be  obtained  by 
contacting  that  office.  Requests  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  Ehmning,  Bureau  of  Medical 
Devices  (HFK-60),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  209ia  301-427-7184. 
SUPPLEHKNTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  allow 
public  discussion  of  a  draft  standards 
policy  for  medical  devices  that  have 
been  classified  into  class  n 
(performance  standards).  The  standards 
policy  has  been  developed  by  FDA's 
Bureau  of  Medical  Devices.  Tlie  meeting 
is  to  be  conducted  under  provisions  of 
FDA's  administrative  practices  and 
procedures  regulations  (21  CFR  10.65(b)). 

This  meeting  is  intended  by  FDA  to 
encourage  public  discussion  of  FDA's 
policies  concerning  medical  device 
standards  and  promote  cooperation 
among  all  persons  aftected  by  the 
regulation  by  FDA  of  medical  devices. 
Ilie  meeting  will  begin  with  a  series  of 
formal  presentations  on  medical  device 
standards  policy  made  by  interested 
persons  who  may  respond  to  this  notice. 
FDA  suggests  that  the  presentations  be 
limited  to  10  minutes  or  less  each.  FDA 
will  schedule  the  presentations  on  a 
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Hrst-come  fint-served  basis.  Any  person 
who  wishes  to  make  a  formal 
presentation  at  the  meeting  should 
notify  the  contact  person  by  December 
31, 1981;  and,  by  January  19, 1982.  the 
person  should  submit  to  the  contact 
person  the  person's  name,  address. 
business  affiliation,  and  a  summary  of 
the  planned  presentation.  The  meeting 
will  be  open  to  the  public.  Seating  *vill 
be  available  on  a  firr,t-come  first-served 
basis.  To  the  exten'.  that  time  permits, 
interested  personj  who  did  not  request 
an  opportunity  t  j  make  a  formal 
presentation  w.U  be  given  an 
opportunity  to  make  an  oral 
presentation  at  the  conclusion  of  the 
meeting.  Copi«  s  of  FDA's  draft 
standards  poli  :y  are  available  from  the 
Dockets  Mana;  ,>ement  Branch  (address 
above). 

Dated:  Deceml  ler  21, 1981. 

loMphP.  raw. 

Associate  Comir,  iuioner  for  Regulatory 

Affairs. 

(Fit  Doc  n-3MH  ni  fi  U-a-M:  1:61  pa| 
BIUJNO  COM  41SIW  ■ 


Healtti  Services  Administration 

Funding  Reductions  In  Fiscal  Year 

1982 

AGENCY:  Health  Services 
Administration,  HHS. 
AcnOM:  Notice. 

summary:  This  notice  announces:  (1) 
Factors  that  the  Health  Services 
Administration  (HSA)  will  use  in 
determining  which  Community  Health 
Center  (CHC)  projects  to  fund,  and  (2) 
restrictions  on  the  type  of  project 
activities  that  will  be  eligible  for  Federal 
support  under  the  CHC  program.  A 
reduced  level  of  authorization  of 
appropriations  for  section  330  of  the 
Public  Health  Service  (PHS)  Act  in  the 
recently  enacted  Omnibus  Budget 
Recondliation  Act  of  1981  (Pub.  L  97- 
35)  is  the  reason  for  the  announcement 
of  these  factors  and  restrictions. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Bohrer,  Acting  Associate 
Bureau  Director.  CHC  Bureau  of 
Community  Health  Services.  HSA, 
Room  7A-55,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Telephone  number  301  443-2260. 
SUPPI^MENTARY  tNFORMATKMC  As  a 
result  of  the  new  authorization  level  for 
Fiscal  Year  1982  provided  for  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  funds  available  to  support  the 
CHC  projects  funded  under  the  authority 
of  section  330  of  the  PHS  Act  will  be 
significantly  reduced.  The  CHC  program 
regulations  specify  the  considerations 


the  Secretary  will  use,  taking  into 
account  the  funds  available  for  grants, 
in  deciding  which  projects  to  fimd  (42 
CFR  51C.305).  These  regulations  also 
describe  the  Secretary's  authority  to 
determine  the  amount  of  grants  and  the 
uses  of  project  funds  (42  CFR  510.106 
and  51&107).  The  purpose  of  this  notice 
is  to  explain  how  the  Secretary,  acting 
through  the  HSA,  will  exercise  his 
discretion  in  carrying  out  these 
provisions. 

In  order  to  most  effectively  use  the 
limited  amount  of  Fiscal  Year  1982  funds 
which  are  anticipated  to  be  available  for 
this  program,  the  HSA  has  identifed 
some  currently  supported  types  of 
projects  and  activities  for  which  funds 
may  be  significantly  reduced  or 
eliminated  in  Fiscal  Year  1982  without 
seriously  impairing  the  goals  of  the  CHC 
program. 

The  projects  and  activities  identified 
by  the  HSA  include  the  following: 

Operational  grants  for  projects  which 
received  only  planning  grants  in  Fiscal 
Year  1981. 

Grants  for  projects  which  do  not  fully 
meet  all  productivity/effectiveness 
measures  or  clinical  standards  (44  FR 
14640;  March  13, 1979). 

That  part  of  any  grant  awarded  in 
Fiscal  Year  1982  used  to  support: 

[1]  Supplemental  health  services  (as 
defined  in  section  330(b)(2]):  and 

(2)  Services  other  than  "primary  medical 
care,"  which  the  HSA  deHnea  for  these 
purposes  aa  including  only  the  following 
General  internal  medicine,  family  medicine, 
general  pediatrics,  and  obatetrics  and 
gynecology.  Inpatient  hoapital  services 
provided  through  prepaid  and  other  CHCs  are 
not  "primary  medical  care"  aervices  as 
defined  herein. 

Because  of  the  significant  reductions 
in  available  funds,  greater  emphasis  will 
be  placed  on  the  relative  need  for  a 
project's  services  than  may  have 
occiured  in  the  past.  It  must  be 
demonstrated  by  the  applicant  that  the 
population  to  be  served  has  a  need  for 
these  services.  Applicants  for  grants 
must  include  the  results  of  an 
assessment  of  the  need  for  their 
services.  This  assessment  must  be  based 
upon,  but  need  not  be  limited  to,  the 
factors  for  assessing  need  set  forth  in  42 
CFR  51c.l-2(b)(l)-{4).  In  order  to  make 
these  relative  need  determinations,  the 
HSA  will  take  into  consideration  the 
results  of  the  assessment,  the  quartile 
into  which  a  project  area's  index  of 
medical  underservice  falls  and  other 
relevant  factors. 

New  statistical  data  are  available 
which  indicate  that  many  areas  now 
designated  as  medically  underserved 
areas  (MUAs)  are  no  longer  medically 
underserved.  Consequently,  it  is 


expected  that  those  areas  will  lose  their 
designations  as  MUAs.  Any  CHC 
serving  an  area  that  is  no  longer  a  MUA 
will  not  be  eligible  for  further  funding. 
It  should  be  emphasized  that  these 
changes  are  based  upon  the  reduced 
Fiscal  Year  1982  authorization  level  in 
the  Omnibus  Budget  Reconciliation  Act 
It  may  be  necessary  to  make  further 
changes  in  funding  priorities  based  upon 
the  actual  amount  of  the  final 
appropriation. 

Dated:  December  22, 1981. 
John  H.  Kelao. 

Acting  Administrator,  Health  Services 
Administration. 

|FR  Doc.  n-3aB7S  FUed  12-20-81:  a:45  aaj 
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DEPARTMENT  OF  THE  INTERIOR 

Bursau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Ctiarges  and  Related 
Information  on  ttie  Crow  Irrigation 
Project,  Montana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  in  209  DMB  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIAM  7.0.  Sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  0], 
and  also  under  28  CFR  igi.l(e}. 

Pursuant  to  final  rule  published  on 
June  14. 1977.  in  42  FR  30361.  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Crow 
Irrigation  Project  Crow  Agency, 
Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914,  and  March  7, 
1928,  (38  Stat.  583,  25  U.S.C  385;  45  Stat 
210.  25  U.S.C.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
Several  comments  were  received  during 
the  30-day  comment  period,  from  the 
three  Water  Districts.  As  a  result  two 
meetings  were  held  to  supply  the 
District  Water  Users  additional 
information  on  the  proposed  increases. 
As  the  result  of  the  meetings  the  three 
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Water  Districts  agreed  to  accept  the 
negotiated  rates  shown  below.  In 
compliance  with  the  above,  the 
operation  and  maintenance  chai-ges  for 
the  lands  under  the  Crow  Irrigation 
Project  Montana  for  the  season  of  1981 
and  subseqaent  years  until  farther 
notice,  are  hereby  fixed  as  follows: 


T«fo  L«ggk« — 
Bozamm  Trai. 


Unit 


AH  Ragutv  Unis . 


AH  Units  undv  WItow  CrMk  Stoi^e .... 
Two  Lsgs^  Drainag* 

■  Or  mnimum  ol  S20  per  lanil  owner. 


Rate/ 

aisa 

■t5.83 
2.20 
7.57 
0.30 
1.2S 


Blake  T.  Smilh, 

Acting  Superintendent,  Crow  Indian  Agency. 

|KR  Doc  tl-MMS  Fikd  U-aS-H:  8:45  «m| 
BlUJNaCOOC  «t»-M-M 

Bureau  of  Land  Management 
[INT  FEis  ti-es) 

Final  Westside  Salem  Timber 
Management  Environmental  Impact 
Statement  AvaUabWty  of  FEIS 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKHC  Notice. 

summary:  Pursuant  to  section  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  Interior 
has  prepared  a  final  environmental 
impact  statement  for  the  Westside 
Salem  EIS  area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  public  lands  on  the 
Columbia  and  Alsea-Rickreall  Sustained 
Yield  Units  of  the  Salem  District  in 
western  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 

Public  Affairs.  18th  and  C  Streets 

NW..  Washington.  DC  20240. 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  729  NE.  Oregon  Street, 

Portland,  OR  97208. 
Bureau  of  Land  Management,  Salem 

District  Office,  1717  Fabry  Road  SE., 

Salem.  OR  97302. 
Oregon  State  Library,  State  Library 

Building,  Salem,  OR  97310. 
Oregon  State  University  Library, 

Government  Document  Section. 

Corvallis,  OR  97331. 
Portland  State  University  Library,  724 

SW.  Morrison.  Pordand,  OR  97201. 
University  of  Oregon  Library, 

Government  Document  Section. 

Eugene,  OR  97403. 
Corvallis  Public  Library,  645  NW. 

Monroe.  Corvallis.  OR  97330. 
Linn-Benton.  Community  College 

Library.  Albany.  OR  97321. 


Corvallis  Public  Library,  645  NW. 

Monroe.  Corvallis.  OR  97330. 
Dallas  Public  Library,  187  SW  Court. 

Dallas,  OR  97338. 
Hillsboro  Public  Library.  775  SE.  10th. 

Hillsboro,  OR  97123. 
St.  Helens  Public  Library.  The  Plaza,  St. 

Helens.  OR  97051. 
Tillamook  Coujity  Library.  210  Ivy. 

Tillamook,  OR  97141. 
McMinnville  Public  Library,  230  W.  2nd. 

McMinnville,  OR  972ia 
Multnomah  County  Library.  801  SW, 

lOdi.  Pordand,  OR  97205. 
Newport  Public  Library.  251  W.  Olive. 

Newport  OR  97365. 
Salem  Public  Library,  585  Liberty  SE.. 

Salem.  OR  97302. 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management,  Oregon  State 
Office,  or  the  Salem  District  Office,  at 
the  above  addresses. 

Comments  on  the  FEIS  will  be 
accepted  by  the  Salem  District  Manager 
until  Janaury  31, 1982. 

Dated:  December  la  1981. 

Philip  C  Hamilton, 

Chief,  Division  of  Planning  and 
Envimnmental  Coordination. 

|FR  Doc  n-«i910  Filed  12-Z8-ai^  8:45  am| 
BHXING  COOE  4310-M-M 


Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Resources  and  Research; 
Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A  63.  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  and  Research 
will  meet  from  9:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  January  21 
and  22, 1982,  in  room  1042A,  Columbia 
Plaza  Office  Building.  2401  E  Street. 
NW.,  Washington,  D.C  20240. 

The  meeting  will  deal  with  the 
following  prinicipal  subjects: 

1.  Welcome  of  New  Committee 
Members 

2.  Review  of  Minutes — Meeting  of  July 
1  and  2, 1980 

3.  Current  Status  of  Program 

4.  Fiscal  Year  1981  Actions 

5.  Recommendations  Re:  Fiscal  Year 
1982 

6.  New  Business 

The  meeting  of  this  committee  is  open 
to  the  pubhc.  Approximately  25  visitors 
can  be  accommodated  on  a  first  come, 
first  serve  basis.  Written  statements 
concerning  the  subjects  are  welcome. 


Visitors  who  expect  to  attend  should, 
make  this  known  no  later  than  January 
14, 1982.  to  Dr.  John  Morgan,  Chief  Staff 
Officer,  Bureau  of  Mines,  Room  1038, 
Columbia  Plaza  Office  Building.  2401  E 
Street  NW..  Washington.  D.C.  20240. 
phone  (202)  643-1330. 

Dated:  December  23, 1981. 
lohn  Morgan, 

Chief  Staff  Officer. 

\n.  Doc  81-37068  Filed  12-28-81:  8:45  amj 
8IUJN0  COOE  43t0-«>-ll 


National  Parte  Service 

National  Register  of  Historfc  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  18, 1981.  Pursuiint  to  S  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  D.C  20243.  Written 
comments  should  be  submitted  by 
January  13, 1982. 

Sally  G.  Oldiaim, 

Acting  Keeper  of  the  Notional  Regieter. 

ALABAMA 

Barbour  County 

Eufaula.  Kiels-McNab  House.  W.  Washington 
St. 

Jefferson  County 

Bessemer,  Kartus-  Vance  House  (Dr.  Thomas 
McAdory  Owen  House)  510  N.  18th  St. 

Madison  County 

Huntsville  vicinity,  Flint  River  Place.  1997 

Jordan  Rd. 
Meridianville  vicinity,  Otey,  William 

Madison,  House,  S  of  Meridianville 
New  Marltet,  Whitman-Cobb  House. 

Winchester  Rd. 

Mobile  County 

Mobile,  Tsthiener  House  (Damus  School) 
1120  Old  Shell  Rd. 

Morgan  County 

Decatur  vicinity,  Westview,  S  of  Decatur 

Pickens  County 

AliceviUe  vicinity,  Ball,  Parks  £.,  House.  NW 
of  AliceviUe 

Sumter  County 

Gainesville,  Mobley,  Col.  Green  G.,  House. 
Webster  and  Pearl  Sts. 

OHIO 

Franklin  County 

Columbus,  Union  Station  Arch,  Arch  Park 
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WISCONSIN 

Done  County 

Madison.  State  Office  Building.  1  W.  Wilson 
St. 

Jefferson  County 

Lake  Mills,  Fargo.  L  D..  Public  Library.  120  E. 
Madison  St. 

|FR  Doc.  81-37006  Filed  IZ-ZS-Sl;  a:45  «n) 
BtLUNG  CODE  4310-70-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  347  (Sub  Na  1)] 

Coal  Rate  Guidelines;  Nationwide 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Interim  Decision. 

summary:  This  is  an  interim  decision  in 
the  development  of  ratemaking 
standards  for  the  transportation  of 
mari<et  dominant  coal.  Certain  final 
guidelines  on  a  number  of  cost  issues 
are  established.  The  Commission  has 
decided  not  to  adopt  the  proposed  ton/ 
ton-mile  method  for  allocating  system 
common  costs  and  to  retain  its 
commitment  to  the  concept  of 
differential  pricing.  The  Commission 
also  has  decided  how  it  will  handle 
Rxed  plant  and  equipment  additives  and 
deferred  taxes  in  future  proceedings. 
Comments  are  sought  on  other  related 
cost  issues.  No  Hnal  decision  has  been 
made  on  the  treatment  of  environmental 
and  energy  issues  and  on  a  precise 
methodology  for  prescribing  maximum 
rates.  All  maximum  rate  prescriptions 
on  coal  will  be  based  on  case-by-case 
adjudication  at  least  imtil  remaining 
issues  are  resolved. 
DATES:  Comments  must  be  received  on 
or  before  February  12. 1982. 
COPIES:  This  decision  may  be  obtained 
from  the  Office  of  the  Secretary,  Room 
2227,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
ADDRESS:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Bureau 
of  Accounts.  Interstate  Commerce 
Commis^n,  Room  6133,  Washington, 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  S.  Young,  Phone  (202)  275-7565 

or 
Leslie  Selzer,  Phone  (202)  275-7627, 
SUPPLEMENTARY  INFORMATION:  On  May 
17, 1978  (43  FR  22151).  the  Commission 
issued  an  Advance  Notice  of  Proposed 
Guidelines  for  the  establishment  of 
maximum  rate  guidelines  on  Western 
Coal.  After  receiving  public  comment, 
we  closed  the  lead  investigation  and 
issued  on  November  la  1980  [45  FR 


80370.  December  4, 1980]  in  Ex  Parte  No. 
347  (Sub-No.  1)  a  Notice  of  Proposed 
Guidelines  for  the  establishment  of 
maximum  rale  guidelines  for  coal — 
nationwide.  A  number  of  significant 
changes  from  the  advance  notice  were 
offered.  This  included:  (1)  expanding  the 
scope  of  the  investigation  to  include  all 
coal.  (2)  a  shift  from  the  ratio  to  the  ton/ 
ton-mile  method  of  allocating  system 
constant  costs,  (3)  elimination  of  Tixed 
plant  and  equipment  additives  except  in 
unusual  circiunstances,  (4)  allowing  the 
substitution  of  actual  locomotive  fuel 
and  maintenance  expenses  and 
roadway  maintenance  expense  in  gross 
ton  miles  (GTM)  for  system  averages, 
and  (5)  permitting  a  return  on  deferred 
income  taxes  for  ratemaking  purposes. 
Public  comments  were  received  in 
response  to  this  notice.  Based  on  those 
comments  we  have  decided  not  to  use 
the  ton/ton-mile  method  for  allocating 
constant  costs.  We  have  reconsidered 
our  proposal  to  limit  the  use  of  Hxed 
plant  and  equipment  additives,  and  we 
have  decided  to  permit  a  return  on 
deferred  income  taxes.  Finally,  we  have 
also  decided  to  permit  the  substitution 
of  actual  locomotive  fuel  and 
maintenance  expenses  and  roadway 
maintenance  expenses  in  GTM  costs,  if 
available,  on  a  case-by-case  basis.  We 
have  not  reached  a  decision  on  the 
environmental  and  energy  issues  and 
the  methodology  for  prescribing 
maximum  rates. 

In  this  interim  decision  the 
Commission  is  seeking  further 
comments  on  the  use  of  the  Ramsey 
principle  for  establishing  differential 
pricing,  as  well  as  certain  cost  issues 
including  the  use  of  fixed  plant  and 
equipment  additives  and  recognition  of 
prospective  investments. 

(49  U.S.C.  10321, 10701a.  10704  and  5  U.S.C. 
553) 

Decided:  December  16. 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam.  Commissioner  Gresham 
concurring  in  part,  will  issue  a  separate 
expression  at  a  later  time. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  SI-37027  Filed  12-»-m:  fcM  am) 
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lEx  Parte  No.  3«7  (Sub-No.  72)1 

Lamollta  Valley  Railroad  Co., 
Exemption  for  Contract  Tariff  ICC- 
LVRC-C-0003 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 


SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirement  of  49 
U.S.C.  10713(e).  This  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald ).  Shaw  or 

Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Lamoille  Valley  Railroad  Company 
(LVRC)  filed  a  petition  on  December  11, 
1981,  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e),  to 
permit  the  LVRC  to  file  its  contract  tariff 
ICC-LVRO&-0003  on  one  day's  notice 
to  become  effective  December  21, 1981. 
Because  of  an  error  in  the  effective  date, 
the  contract  tariff  had  to  be  refiled. 
Thus,  the  petition  could  not  be  acted 
upon  by  the  requested  date.  The 
contract  involves  the  storage  of 
woodpulp  for  the  shipper  at  Morrisville, 
VT. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
CF  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  has  a  major  mill  at  Shawmut. 
ME  producing  woodpulp  with  a  daily 
output  of  over  900  tons.  The  shipper  has 
experienced  an  increasing  shortage  of 
storage  space  at  its  mill  in  recent 
months,  well  above  its  normal 
inventory.  With  total  available  storage 
space  at  the  mill  of  about  3000  tons,  this 
capacity  will  be  reached  very  shortly 
due  top  the  inability  of  receiving  points 
to  accept  deliveries.  The  shipper  must 
find  an  immediate  means  of  securing 
additional  storage  space  or  else  curtail 
the  operation  of  its  Shawmut  mill.  We 
find  this  to  be  the  type  of  exceptional 
circumstance  which  warrants  granting  a 
provisional  exemption. 

LVRCs  contract  tariff  ICC-LVRC-C- 
0003  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(8)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 
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Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  1050$(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10305). 

Dated:  December  21, 1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mvgenovich, 
Secretary. 

|KR  Doc.  81-37028  Filed  12-28-81:  84S  am) 
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[Ex  Parte  No.  387  (Sub-74] 

Louisviiie  and  Nashville  RaHroad 
Exemption  for  Contract  Tariff  iCC- 

L&N-c-oooe 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirement  of  49 
U.S.C.  10713(e).  This  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Louisville  and  Nashville  Railroad  (L&N) 
filed  a  petition  on  December  16, 1981, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e),  to 
permit  the  L&N  to  file  its  contract  tariff 
ICC-L&N-C-0006  on  one  day's  notice  to 
become  effective  December  17, 1981. 
The  petition  was  not  filed  in  time  to  be 
acted  on  by  the  requested  date.  The 
contract  involves  the  movement  of  coal 
over  the  lines  of  the  L&N  from  an  origin 
coal  mine  in  east  Kentucky  to  Mobile, 
AL,  for  export. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
CF  former  section  10782(d)(1).  However, 
the  Commission  has  granted  relief  under 


our  section  10505  exemption  authority  in 
exceptional  situations. 

This  interim  contract  covers  a  3- 
month  period  during  which  test 
shipments  of  300,000  tons  each  v»fill  be 
exported  to  determine  if  foreign  buyers 
are  satisfied  with  the  quality  of  the  coal, 
prior  to  finalizing  a  multi-year  coal 
purchase  contract.  It  is  imperative  that 
the  short-term  test  contract  become 
operative  immediately,  in  order  not  to 
delay  or  jeopardize  the  placing  of  the 
subsequent  long-term  contract  As 
indicated,  the  contract  is  of  limited 
scope  and  the  shipper's  ability  to  meet 
its  contractual  obligations  may  be 
disrupted  if  the  carrier  is  forced  to  file 
its  tariff  on  the  basis  of  the  usual  30-day 
notice  period.  Imposition  of  the  usual 
requirements  are  not  necessary  to 
protest  shipper  from  an  abuse  of  market 
power  since  the  contract  will  not  impair 
the  L&N's  ability  to  provide  regular 
service  to  its  other  shippers.  The  coal 
shipper  will  probably  furnish  open 
hopper  cars  and  in  any  case,  the  short 
term  of  the  contract  will  not  produce  a 
significant  impact  on  L&N's  ability  to 
meet  common  carrier  obligations. 

LAN's  contract  tariff  ICC-L&N-C-O008 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C  10505(c)  if  protests  are  filed  within 
15  days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significandy  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  December  21, 1981. 

By  the  Commission.  Division  2, 
Commissioners  Gresham.  Gilliam,  and 


Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatlia  L.  Mergenovidi, 

Secretary. 

IFK  Doc  81-37030  Filed  U-2»-81:  tAi  am] 
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(Ex  Parte  No.  MC-82  (Sub-4)] 

New  Procedures  in  Motor  Carrier 
Revenue  Proceedings;  Inclusion  of 
Niagara  Frontier  Tariff  Bureau,  Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

summary:  Niagara  Frontier  Tariff 
Bureau,  Inc.  is  directed  to  submit  with 
its  cost  justification  statements  for 
general  increases  a  continuing  Traffic 
Study  and  Appendix  A  and  Appendix  B 
financial  data  for  a  carrier  fi-ame 
consisting  of  all  Instruction  27  carriers 
and  other  carriers  who  meet  the 
Instruction  27  requireitients,  except  that 
they  do  not  file  financial  reports  with 
the  I.C.C.,  which  derive  $1  million  or 
mere  in  aimual  operating  revenues  from 
issue  traffic  and  whose  issue  revenues 
are  at  least  five  percent  of  their  system 
revenues.  Niagara  is  further  directed  to 
calculate  the  U.S.  and  Canadian  mix  of 
expenses  for  all  carriers  to  develop  cost 
projections.  Such  cost  projections 
should  be  based  on  the  appropriate  U.S. 
and  Canadian  indices,  as  fully  described 
below. 

DATES:  Comments  must  be  received  on 
or  before  January  28, 1982.  Effective 
February  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  Mackall,  (202)  275-7656,  or 
Raymond  Hobbs,  (202)  27&-7457. 

SUPPLEMENTARY  INFORMATION:  By 

decision  served  October  15, 1979,  we 
found  that  valid  statistical  data  does  not 
exist  to  subject  Niagara  Frontier  Tariff 
Bureau,  Inc.  (Niagara]  to  the  present  Ex 
Parte  No.  MC-82  procedures,  and  that 
the  use  of  the  Ex  Parte  No.  MC-82 
methodology  would  not  produce 
representative  data.  We  ordered 
Niagara  to  comply  with  alternative  cost 
justification  procedures  in  general  rate 
increase  proposals.  We  further  directed 
that  a  statistician  and  a  cost  analyst  be 
assigned  to  meet  with  and  assist 
Niagara  to  develop  such  alternative 
procedures. 

Our  st^ff  accordingly  studied 
Niagara's  operations,  as  well  as  data 
collection  and  development  procedures, 
to  determine  how  Niagara  could  capture 
costs  of  its  intemationfil  operations.  The 
reporting  guidelines  which  follow. 
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applicable  to  international  traffic  are  the 
result  of  these  studies. 

Carrier  Frame 

Niagara  has  demonstrated  that  a 
statistically  adequate  carrier  frame  can 
be  developed  using  all  Instruction  27 
carriers  and  other  carriers  who  meet  the 
Instruction  27  requirements  (except  that 
they  do  not  file  financial  reports  with 
the  I.C.C.)  which  derive  $1  million  or 
more  in  annual  operating  revenues  from 
issue  traffic  and  whose  issue  revenues 
are  at  least  five  percent  of  their  system 
revenues.  This  carrier  fi'ame.  hereinafter 
referred  to  as  the  five  percent  frame, 
covers  more  than  60  percent  of  all 
revenues  on  a  carried  basis  and  was  - 
demonstrated  to  be  adequately 
representative  of  all  issue  traffic  by 
weight  of  shipmeht.  type  of  rate  (class 
and  commodity)  and  territory.  Niagara 
has  further  demonstrated  that  the  five 
percent  frame  is  responsive  to  shifts  in 
financial  ratios,  and  is  thus  adequate  for 
development  of  traffic  study  information 
and  cost/revenue  relationships.  Niagara 
points  out,  however,  that  the  five 
percent  frame  is  still  deficient  insofar  as 
its  application  to  development  of 
revenue  need  projections.  The 
deficiency  lies  in  the  mix  of  U.S.  and 
Canadian  costs  in  the  frame  which  is 
different  from  the  mix  of  costs  that  all 
international  traffic  has.  Niagara's 
studies  in  this  area  indicated  that  62 
percent  of  all  costs  were  U.S.  and  38 
percent  were  Canadian.  The  five  percent 
frame  developed  by  Niagara  understates 
the  percentage  of  U.S.  costs.  While  this 
percentage  mix  does  not  impair  the  cost 
projections  on  an  annual  basis  to  a  large 
degree,  short-term  cost  increases  are 
substantially  affected.  Therefore, 
Niagara  proposes  to  use  the  five  percent 
frame  for  the  purposes  of  development 
of  the  Continuing  Traffic  Study  (CTS). 
the  Appendix  A  and  B  ratios  and  the 
development  of  operating  ratios,  while 
using  the  expense  mix  of  all  carriers  for 
the  projection  of  the  U.S.  and  Canadian 
mix  of  expenses. 

We  agree  that  the  weighting  of 
revenue  need  projections  by  the  expense 
mix  of  all  Carriers  is  superior  to  the 
usage  of  the  five  percent  frame. 
NevertheTess,  this  expense  mix  may  be 
subject  to  fluctuations.  Therefore,  we 
direct  Niagara  to  apply  the  expense  mix 
studies  subject  to  the  same  time 
requirements  as  those  applicable  to  the 
use  of  the  CTS,  as  outlined  in  Section 
1104.2(a)  in  Ex  Parte  No.  MC-82.  supra. 

Continuing  Traffic  Study 

Niagara  is  directed  to  maintain  a  CTS 
for  the  five  percent  fi'ame  for  both  the 
development  of  cost/revenue 
relationships  as  well  as  the  impact  of 


any  rate  filing.  The  CTS  shall  be  subject 
to  all  requirements  of  Ex  Parte  No.  MC- 
82,  supra,  except  as  expressly  stated 
herein. 

Financial  Data 

Niagara  is  directed  to  submit  both 
Appendix  A  and  Appendix  B 
information  for  the  five  percent  frame. 
This  information  will  be  filed  on  an 
aggregate  basis,  in  order  to  protect  the 
confidentiality  of  Canadian  carrier  data; 
however,  tmderlying  working  papers 
will  be  made  available  as  necessary  for 
inspection  by  this  Commission. 

Non-Labor  other  than  Fuel — the 
Canadian  Industry  Selling  Price  Index 
(ISPI)  less  the  Petroleum  Refineries 
Index  (PRI)  published  by  statistics 
Canada,  projected  by  a  least  squares  log 
linear  regression.  The  ISPI  is 
constructed  in  a  similar  manner  to  the 
Prolducers'  Price  Index  (PPI)  published 
by  the  Bureau  of  Labor  Statistics  (ELS). 

Niagara's  source  data  and  cost 
projection  procedures  are  acceptable  for 
purposes  of  anaylsis  of  cost  justification 
statements.  Niagara  is  directed  to 
include  the  source  data  for  the  Canadian 
indices  used  for  cost  projections  in  its 
submissions,  since  these  data  are  not 
readily  available  to  this  Commission. 

We  note  that  Niagara  proposes  to 
base  parts  of  its  cost  projections  on  data 
developed  by  this  Commission.  The  use 
of  such  data  is  acceptable  for 
development  of  Niagara's  cost 
justification  statements.  However,  if  in 
the  future  this  data  is  no  longer 
produced  by  the  Commission,  Niagara  is 
directed  to  follow  procedures  outlined  in 
Ex  Parte  No.  MC-82,  supra,  for 
development  of  alternative  data. 

Regulatory  Flexibility  Act:  Pursuant  to 
5  U.S.C.  605(b)  the  Secretary  of  the 
Commission  has  certified  that  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this  final 
decision  since  its  adoption  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  The 
additional  requirements  and  data 
required  by  this  decision  is  primarily 
directed  to  establishing  attenative 
procedures  for  filing  justification 
statements  in  general  rate  increase 
proposals  and  will  require  little  or  no 
additional  input  fix>m  the  carriers,  large 
or  small,  represented  by  the  Niagara 
Frontier  Tariff  Bureau.  Inc.  This  action  is 
a  direct  result  of  the  rules  promulgated 
in  Ex  Parte  No.  MC-82.  New  Procedures 
in  Motor  Carrier  Revenue  Proceeding^ 
Title  49  of  the  Code  of  Federal 
Regulations,  Chapter  10,  Sub  Chapter  B, 
Part  1104. 

We  find  that  a  Notice  of  Proposed 
Rulemaking  is  not  necessary  to  adopt 


these  reporting  requirements  for  Niagara 
for  two  reasons.  First,  the  reporting 
requirements  are  not  substantially 
different  from  those  outlined  in  Ex  Parte 
No.  MC-82  for  all  carriers.  We  have 
received  and  taken  into  consideration 
public  comment  on  those  procedures. 
Second,  these  reporting  requirements 
were  arrived  at  in  consultation  with  and 
were  agreed  to  by  Niagara. 
Nevertheless,  in  keeping  with  out  belief 
that  any  rule  can  benefit  from  public 
scrutiny,  we  are  requesting  that  the 
public  study  the  decision  and  report, 
within  30  days  after  publication  in  the 
Federal  Register,  any  suggested  changes. 

If  the  Commission  concludes,  after 
reviewing  the  comments,  that  it  is 
necessary  to  reconsider  this  decision,  a 
further  notice  will  be  pubhshed  in  the 
Federal  Register.  Otherwise,  the 
provisions  of  this  decision  will  become 
effective  February  12. 1982. 

Cost/Revenue  Data 

The  cost  data  being  developed  by 
Niagara  to  produce  cost/revenue 
relationships  is  based  on  a  cost  study 
being  conducted  by  Niagara.  While 
preliminary  data  are  sufficiently  refined 
to  allow  analysis  of  cost/revenue 
relationships,  Niagara  is  directed  to 
continue  to  refine  this  data.  These 
refinements  should  produce  more 
accurate  costs  in  the  following  areas: 

1.  Line-haul  costs  of  traffic  moving  via 
piggyback  or  owner-operators. 

2.  Terminal  service  costs  of  traffic 
moving  via  owner-operators. 

3.  Costs  incurred  solely  on 
international  traffic. 

4.  Costs  of  customs  clearance 
operations. 

Cost  Projections 

Niagara  has  developed  cost  increase 
factors  for  U.S.  and  Canadian 
operations.  The  cost  projections  are 
based  on  the  following  sources: 

United  States: 

Labor — cost  projections  developed  by 
Trucking  Management.  Inc.  and  labor 
studies  conducted  by  both  the  Middle 
Atlantic  and  Central  States  Bureau. 

Fuel — the  fuel  index  developed  by  this 
Commission. 

Non-Labor  other  than  Fuel — the 
industry  non-labor  study  projected  by  a 
least  squares  log  linear  regression. 

Canada: 

Labor — cost  projections  developed  by 
Motor  Transport  Industrial  Relations 
Biu-eau.  and  labor  studies  conducted  by 
Niagara.  These  studies  are  similar  to  the 
U.S.  studies. 
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Fuel — cost  projections  developed  from 
Niagara's  study  of  major  international 
carriers.  This  study  conforms  with  the 
Commission's  Ex  Parte  No.  311, 
Expedited  Procedures  for  Reoorery  of 
Fuel  Costa. 

This  decision  will  not  significantly 
affect  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources. 

Dated:  December  7, 1981. 

By  the  Commission,  Charinnan  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mei^novich, 
Secretary. 

[FR  Doc  ai-3701B  FUed  12-28-81: 6:4S  am| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

"Hie  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FTl  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  era  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  tliis  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  wnll  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

OPY-2-245 

Decided:  December  16, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  16502  (Sub-23).  filed  December  2, 
1981.  Applicant:  ROBINSON  TRUCK 
LINE,  INC.,  P.O.  Box  737,  West  Point. 
MS  39773.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 
39205,  601-948-8820.  Transporting 
machinery  and  metal  products,  between 
points  in  Lowndes  County,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CT,  IL  IN,  L\,  KY,  MA,  MI,  MN.  NY. 
OH  PA.  TN  and  Wl 

NotSw — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  45813  (Sub-13),  filed  December  4, 
1981.  Applicant:  THE  DUMFORD 
TRUCKING  CO.,  6437  Germantown  RA, 
Middletown,  OH  45042.  Representative: 
James  E.  Dimiford  (same  address  as 
applicant),  513-422-3653.  Transporting 
scrap  or  waste  paper,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Diamond  International 
Corporation,  of  Middletown,  OR 

MC  52793  (Sub-688),  filed  December  3. 
1981.  Applicant:  BEKINS  VAN  LINES 


CO..  333  S.  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  at  applicant),  312-547- 
2184.  Transporting  data  processing 
equipment  and  parts,  between  points  In 
die  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ITT  Courier 
Terminal  Systems,  Inc.  of  Tempe,  AZ. 

MC  95813  (Sub-22).  filed  November  Sa 
1981.  Applicant:  SHUMAKER 
TRUCKING  CO.,  601  U.S.  Route  15 
North,  Dillsburg,  PA  17019-1696. 
Representative:  David  Shumaker  (same 
address  as  applicant),  717-432-9617. 
Transporting  refractories  and  refractory 
products  between  points  in  the  IJ.S.  in 
and  east  of  MN,  lA,  AR  and  LA. 

MC  107012  (Sub-757),  filed  December 
4, 1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant),  219-429- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Tandem 
Computers,  Inc.  of  Cupertino,  CA. 

MC  108973  (Sub-19),  filed  December  1, 
1981.  Applicant:  INTERSTATE 
EXPRESS,  INC.,  2334  University  Ave., 
St  Paul,  MN  55114.  Representative: 
Sperling  R.  Englehart  (same  address  as 
applicant),  612-645-4527.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  tmder 
continuing  contract(s)  with  Jeno's,  Inc., 
of  Duluth,  MN.  Cherry  Central 
Cooperative,  Inc.,  of  Traverse  City,  ML 
and  Morton  Salt,  of  Chicago,  IL 

MC  117993  (Sub-17),  filed  November 
19, 1981.  Applicant:  FRUTTBELT 
TRUCKING,  INC..  12  Smith  St.,  St 
Catharines,  Ontario,  Canada. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg.,  101  Niagara  St,  Buffalo, 
NY  14202  716-854-^70.  Transporting 
food  and  related  products,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.,  and 
Canada  in  NY  and  ML  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S..  in  and  east  of  ND,  SD,  NE.  CO,  OK. 
and  TX,  and  points  in  WA  and  CA. 

MC  128313  (Sub-11),  filed  December  2. 
1981.  Applicant  CHO-BO,  INC.  P.O. 
Box  38.  Rte.  Kennedy,  St  Georges 
(Beauce  County),  Quel)ec,  Canada  G5Y 
SCO.  Representative:  Frank  J.  Weiner,  15 
Court  Sqaure.  Boston,  MA  02108.  617- 
742-3530.  Transporting  ^e/ie/o/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  Somerset 
and  Kennebec  Counties.  ME. 

MC  128302  (Sub-25).  filed  December 
11, 1981.  Applicant  THE  MANFREDI 
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MOTOR  TRANSIT  CO..  14841  Sperry 
Rd..  Newbury.  OH  44065. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St.,  Ckiiumbus.  OH  42215.  614- 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods). 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Algan.  inc.. 
of  Chagrin  Galls.  OK 

MC  134453  (Sub-29).  filed  December  3. 
1981.  Applicant;  STERNUTE 
TRANSPORTATION  CO..  Winsted.  MN 
55359.  Represeatative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  PauL  MN  55118. 
612-457-6880.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Empire  Wholesale  Lumber  Co..  of 
Akron,  OH. 

MC  140302  (Sub-6).  filed  December  2. 
1981.  Applicant:  AMERICAN  TANK 
TRANSPORT.  INC.  6350  Ordnance 
Point  Rd..  Baltimore,  MD  21225. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  201-572-5551.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Union  Oil  Company  of  California, 
of  Clark,  NJ. 

MC  140902  (Sub-19),  filed  December  2. 
1981.  Applicant:  DPD.  INC..  3800  N.W. 
82nd  Ave.,  Miami.  FL  33166. 
Representative:  Harry  J.  fordan.  Suite 
502.  Solar  Bldg..  1000-16th  St.  N.W.. 
Washington,  DC  20036.  202-783-8131 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S. 

MC  141093  (Sub-1).  filed  November  30, 
1981.  Applicant:  BERKSHIRE  BULK 
SERVICE.  INC..  The  Port  of  Albany, 
Albany,  NY  12202.  Representative:  Neil 
D.  Breslin,  11  North  Pearl  St.,  Albany, 
.\Y  12207,  (518)  434-1138.  Transporting 
petroleum  and petrohum  products. 
between  points  in  Albany  and 
Rensselaer  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  MA. 
CT,  VT  and  PA. 

MC  141932  (Sub-51).  filed  December  7, 
1981.  Applicant:  POLAR  TRANSPORT. 
INC..  178  King  St.  Hanover.  MA  02339. 
Representative:  Alton  C.  Gardner  (same 
address  as  applicant),  617-871-2550. 
Transporting  (1)  building  materials. 
between  points  in  the  U.S..  {2)  garments. 
between  Braintree  and  Randolph.  MA, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  FL.  GA.  MS.  NC.  SC.  TN, 
TX  and  VA.  [3)  puJpwood  and 
fiberboard  and  aluminum  and  paper 
novelties,  between  points  in  OH.  on  the 
one  hand,  and.  on  the  other,  points  in  IL. 
IN.  KY.  ML  N).  PA  and  TN.  (4)  such 
commoditie*  as  are  dealt  in  or  used  by 


manufacturers,  converters  and 
distributors  of  paper  and  paper 
products,  between  points  in  the  U.S.  and 
(5)  materials  and  supplies  used  in  the 
maunfacturing  of  textile  mill  fabrics  and 
finished  goods,  between  points  in 
Androscoggin  and  Kennebec  counties. 
ME,  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  ZA,  GA,  NY.  NC  and  SC. 

MC  146343  (Sab-13).  filed  December  7. 
1981.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  505  South  Ocean 
Blvd.,  Pompano  Beach,  FL  33062. 
Representative:  Warren  V.  Picillo,  Jr.,  2- 
Sawyer  Drive,  Conventry,  RI  02816.  401- 
822-0878.  Transporting  geneari 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Essex 
Chemical  Corporation  of  Clifton.  N). 

MC  147492  (Sub-7).  filed  December  7, 
1981.  Applicant:  MEL  MOTOR 
EXPRESS.  INC..  P.O.  Box  29058.  New 
Orleans.  LA  70189.  Representative: 
James  T.  Harmon.  Ill  (same  address  as 
applicant).  504-246-8221.  Transporting 
beer,  between  points  in  the  U.&  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Neal  W.  Kaye.  Inc.  of 
Harahan.  LA. 

MC  149302  (Sub-4F).  filed  November 
27. 1981.  Applicant:  EXPRESS 
TRANSPORT.  INC..  247  Moorland  St.. 
Fall  River.  MA  02724.  Representative: 
Francis  E.  Barrett,  Jr..  10  Industrial  Park 
Road,  Hingham,  MA  02043,  (617)  749- 
6500.  Transporting  general  commodities 
(except  classses  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Philadelphia.  PA.  and 
New  York.  NY.  and  points  in  MA.  RI, 
and  NJ,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN.  \K  MO.  AR.  and  LA. 

MC  151142  (Sub-7],  filed  December  3. 
1981.  Apphcant:  H  4  H 
TRANSPORTATION,  INC.,  1701  E.  Main 
St,  Newark.  OH  43055.  Representative: 
Andrew  Jay  Burkholder.  275  E.  State  St.. 
Columbus.  OH  43215.  614-228-8575. 
Transporting  food  and  related  products, 
between  Detroit  and  Warren,  MI,  and 
points  in  Coshocton  County,  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
theU.S. 

MC  151622  (Sub-2F),  filed  December  4, 
1981.  Applicant:  SERVICE  TRUCKING. 
INC.  P.O.  Box  156.  Eustis,  FL  32726. 
Representative:  K.  Edward  Wolcott,  235 
Peachtree  St..  NE  Suite  120a  Atlanta, 
GA  30303.  (404)  522-2322.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  distributing  of  engines,  and 
parts,  accessories  and  supplies  for 
en^nes.  between  points  in  the  US., 
under  continuing  contract(s)  with 


Southeast  Diesel  Corporation  of  Miami, 
FL. 

MC  152082  (Sub-9),  filed  December  4, 
1981.  AppUcant:  R.C.  SERVICE.  INC. 
P.O.  Box  823,  Bensenville.  IL  6010a 
Representative:  Daniel  C.  Sullivan.  10 
South  LaSalle  St.,  Suite  1600.  Chicago.  IL 
60603.  312-263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
printers  and  distributors  of  printed 
matter,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  R.R. 
Donnelley  &  Sons  Company  of  Chicago. 
IL. 

MC  153293  (Sub-2).  filed  December  2. 
1981.  Applicant:  PREMIUM  PLASTICS. 
INC..  250  Forrest  St..  Metuchen.  NJ 
08840.  Representative:  Harold  L. 
Reckson.  33-28  Halsey  Rd..  Fair  Lawn, 
NJ  07410.  201-791-2270.  Transporting 
plastic  materials,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Amoco  Chemical  Corp.  of  Chicago,  IL. 

MC  154612  (Sub-1).  filed  November  24. 
1981.  Applicant:  ROBERT  T. 
LEVESQUE.  d.b.a.  R.  J.  LEVESQUE  ft 
SONS,  9  Mayhill  Rd.,  Monson,  MA 
01057.  Representative:  Patrick  A.  Doyle. 
40  Sky  Ridge  Lane,  Springfield.  MA 
01128,  413-783-0442.  Transporting  heavy 
equipment  and  road  construction 
materials,  between  points  in  MA.  ME, 
NH.  VT.  CT.  RI.  NY.  NJ.  and  PA. 

MC  155332.  filed  November  30. 1981. 
Applicant:  BELL  LUXURY  UMOUSINE. 
100  Sunshine  Lane,  Reno.  NV  89502. 
Representative:  Michael  W.  Dyer,  50  W. 
Liberty.  Suite  610.  Reno.  NV  89501.  (702) 
322-4200.  Transporting  pos5e/^gere  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  seven  passengers  in 
any  one  vehicle,  not  including  the  driver 
thereof,  between  points  in  Washoe, 
Douglas,  Carson  City  and  Storey 
Counties.  NV.  and  CA. 

MC  158503,  filed  December  7. 1981. 
Applicant:  DICK  MILES  CANINE 
TRANSPORTATION.  INC.  749  East 
Logan  Drive,  Longwood.  FL  32750. 
Representative:  Norman  A.  Cooper,  145 
West  Wisconsin  Ave.,  Neenah,  WI 
54956.  414-722-2848.  Transporting  racing 
dogs,  between  points  in  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA,  NH.  RL  and  VT. 

MC  159462,  filed  November  27. 1981. 
Applicant:  HADLEY  MOORES  AND 
HAMES  DEWEVER.  d.b.a.  M  ft  D 
COMPANY.  Box  298,  Eliot.  ME  03903. 
Representative:  John  F.  O'Donnell,  60 
Adams  St..  P.O.  Box  236.  Milton.  MA 
02187.  (617)  696-76ia  Transporting 
sectional  construction  barges, 
machinery,  metal  products,  lumber  and 
wood  products,  clay,  concrete,  glass  and 
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stone  products  between  points  in  CT, 
DE.  MA.  MD,  ME.  NC.  NH.  NJ.  NY.  OH. 
PA.  RI.  SC.  VA,  VT,  WV  and  DC. 

MC  159492,  filed  November  30. 1981. 
Applicant:  JOSEPH  A.  BEAULIEU.  1 
Belair  Drive  RFD  #3,  Colchester,  VT 
05446.  Representative:  Joseph  A. 
Beaulieu  (same  address  as  applicant), 
802-658-2484.  Transporting  computers, 
between  points  in  VT.  NY.  ME,  NH,  MA, 
CT,  and  RL 

MC  159532,  Bled  December  3. 1981. 
Applicant:  M  &  M  MOTOR  FREIGHT 
CORP.,  River  Rd.,  P.O.  Box  595,  Utica, 
NY  13501.  Representative:  Herbert  M. 
Canter,  305  Montgomery  St.,  Syracuse, 
NY  13202.  315-472-8845.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  Syracuse 
and  Utica,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Clinton,  Essex, 
Franklin,  Fulton,  Hamilton,  Herkimer, 
Jefferson,  Lewis,  Madison,  Montgomery, 
Oneida,  Onondaga,  Oswego  and  St. 
Lawrence  Counties,  NY. 

MC  159573,  filed  December  4. 1981. 
Applicant:  WINCHESTER 
TRANSPORTATION,  INC.,  7780  W. 
Chicago  Ave.,  G^,  IN.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  317-846-6655. 
Transporting  (1)  metal  products, 
between  points  in  IL  and  IN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.,  and  (2)  machinery,  between  points 
in  Lake  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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Decided:  December  15, 1981. 

By  the  Commission,  Review  Board  No. 
1,  Members  Parker,  Chandler,  and 
Fortier.  (Member  Parker  not 
participating  in  part.) 

MC  15100  (Sub-3),  filed  December  7, 
1981.  Applicant:  JOHN  DeGRAND  & 
SON,  INC.,  52  Hood  Terrace,  West 
Haven,  CT  06516.  Representative: 
William  J.  Meuser,  86  Cherry  Street  P.O. 
Box  507,  Milford,  CT  06460,  (203)  87S-    • 
1747.  Tranq>orting  household  goods, 
between  points  in  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  MA,  RI,  CT, 
NY.  NJ  and  PA. 

MC  55891  (Sub-7),  filed  December  10, 
1981.  Applicant:  JIM  MARRS 
TRUCKING  CO.,  INC.,  P.O.  Box  632. 
Drumright,  OK  74030.  Representative:  J. 
Michael  Alexander,  First  Continental 
Bank  Bldg.,  Suite  301,  5801  Marvin  D. 
Love  Freeway.  Dallas,  TX  75237-2385, 
(214)  339-4108.  Transporting  machinery, 
between  points  in  Blue  Earth  and 
Nicollet  Counties,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  KS,  OK  and 
TX. 


MC  99761  (Sub-2),  filed  December  2, 
1981.  Applicant:  MICHAEL  N. 
BECHINA,  d.b.a.  CARMICHAEL 
CARTAGE  COMPANY,  2200  South 
Loomis,  Chicago,  IL  60608. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street  Chicago,  IL  60603.  (312) 
263-2306.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  (a)  between  points  in  IL, 
and  (b)  between  points  in  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request  of  its  Certificate  of  Registration 
in  MC-99761  Sub.  1. 

MC  125951  (Sub-76),  filed  December  7, 
1981.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  3035 
South  72nd  Street  Suite  200,  Omaha,  NE 
68124.  Representative:  Robert  M. 
Cimino,  (same  address  as  applicant), 
(402)  393-5005.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses,  between  points  in  the 
U.S. 

MC  133780  (Sub-7),  filed  December  7, 
1981.  Applicant:  JOHN  P.  WEYER,  INC., 
Route  1.  Box  86B;  Brownsville,  WI 53006. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53203,  (414)  273-7410.  Transporting 
building  and  construction  materials,  (1) 
between  points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO, 
GA,  ID,  IL,  IN,  L\,  KS,  KY,  MI,  MN.  MO. 
MS,  MT,  NE,  NG  ND.  OH,  OK,  OR,  PA, 
SC,  SD,  TN,  TX.  WA  and  WY.  and  (2) 
between  points  in  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN.  L\,  MI.  MN,  MO,  NE,  NC,  OH,  PA 
and  WI. 

MC  146800  (Sub-4),  filed  December  7. 
1981.  Applicant  VERMILLION 
BROTHERS,  INC..  Main  Street  Road. 
Keokuk,  LA  52632.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  L\  52501,  (515)  682-6154. 
Transporting  food  and  related  products, 
between  points  in  IL  and  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  ID, 
OR,  WA.  AZ.  CO,  lA,  NV.  UT.  CA  and 
NM. 

MC  148791  (Sub-17),  filed  December 
10, 1981.  Applicant:  TRANSPORT- 
WEST,  INC.,  2125  North  Redwood  Rd.. 
Salt  Lake  City.  UT  84116. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465.  Salt  Lake  City,  UT  84110,  (801) 
531-1777.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Weyerhaeuser  Company,  of  Tacoma, 
WA. 


MC  152321  (Sub-1),  filed  December  9, 
1981.  Applicant  BOB  WHITE,  d.b  a.  TRI 
LAKES  EXPRESS,  728  North 
Washington.  Springfield,  MO  65803. 
Representative:  Stephen  G.  Newman, 
P.O.  Box  456,  Jefferson  City,  MO  65102, 
(314)  635-7166.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  Barry, 
Christian.  Greene,  Stone,  and  Taney 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Baxter,  Benton. 
Marion,  and  Washington  Counties.  AR. 

MC  152420  (Sub-2],  filed  December  7, 
1981.  Applicant  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road. 
Wellesley.  MA  02181.  Representative: 
James  E.  Mahoney,  148  State  Street 
Boston.  MA  02109.  (617)  523-2660. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ME,  NH,  VT.  MA.  RI, 
andCT. 
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Decided:  December  21, 1981. 

By  the  Commission.  Review  Board  No. 
2,  Members  Carleton.  Fisher,  and 
Williams. 

MC  159676,  filed  December  11. 1981. 
Applicant  C.  L  U..  INC..  3400 
Occidental  Ave.  S..  Seattle.  WA  98134. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  233,  Renton.  WA 
98055.  (206)  228-3807.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives),  between  points  in 
King.  Snohomish  and  Pierce  Counties. 
WA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  WA  and  OR. 

MC  159696.  filed  December  8, 1981. 
Applicant  HOLIDAY  TOURS.  LTD.. 
3413  Boulevard.  Colonial  Heists,  VA 
23834.  Representative:  Alma  Louise 
Barker,  501  Fairmont  Dr.,  Colonial 
Heights,  VA  23834.  To  operate  as  a 
broker,  at  Colonial  Heights,  VA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations  in  round-trip 
tours,  beginning  and  ending  at  points  in 
Colonial  Heights,  and  Petersburg,  VA, 
and  extending  to  points  in  the  U.S. 
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Decided:  December  21. 1961. 

By  the  Commission,  Review  Board  No. 
2.  Members  Carleton,  Fisher,  and 
Williams. 

MC  34027  (Sub-22),  filed  December  11, 
1981.  Applicant  GREETINGS,  INC..  P.O. 
Box  82,  Pella,  lA  50219.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg., 
Des  Moines,  LA  50309.  Transporting 
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nonmetallic  minerals  and  nonmetalic 
earths,  between  points  in  Marion 
County,  lA.  and  Breckenridge  County, 
KY.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  138567  (Sub-4].  filed  December  15. 
1981.  Applicant:  R.  L  PAQUETTE.  INC.. 
Box  162.  Middlebury,  VT  05753. 
Representative:  Roger  L  Paquette,  )r., 
(same  address  as  apphcant).  (802)  388- 
4839.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
White  Fitment  Corporation,  of  Florence. 
VT. 

MC  148407  (Sub-2),  filed  December  15. 
1981.  Applicant:  CHEMICAL 
DISTRIBUTORS.  INC..  2262  N.W. 
Nicholai  St.,  P.O.  Box  10763.  Portland. 
OR  97210.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321.  Renton.  WA 
98055.  (206)  235-1111.  Transporting  (1) 
building  materials,  (2)  used  railroad 
ties,  and  (3)  lumber  and  wood  products, 
between  points  in  AZ,  CA.  ID.  MT.  VT. 
NV.  OR.  UT.  and  WA. 

MC  156017.  filed  December  11. 1981. 
Applicant:  GLEASON. 
INCORPORATED,  1248  S.  Verde. 
Tacoma.  WA  96405.  Representative: 
Kathy  A.  Gleason  (same  address  as 
applicant),  (206)  759-6130.  Transporting 
lumber,  pipe,  tubing,  building  and 
construction  material,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Halco  Fence  and  Wire  Co..  of 
tiadlock,  WA,  and  Commerce  City.  CO. 

MC  157457  (Sub-3).  filed  December  11, 
1981.  Applicant  CONGOLEUM 
CARTAGE  CORPORATION.  2323  S. 
17th  St.,  Elkhart,  IN  46514. 
Representative:  H.  Barney  Firestone.  10 
S.  LaSalle  St.,  Suite  1600.  Chicagu.  IL 
60603.  (312)  263-1600.  Transporting  such 
commodities  as  are  dealt  in  by  discount, 
variety  and  department  stores,  between 
Kaufman.  TX.  and  points  in  Bristol 
County.  MA,  Horry  and  Cherokee 
Counties.  SC,  Bergen  County,  N|.  and 
Los  Angeles  County.  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  157457  (Sub-4).  filed  December  11. 
1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION,  2323  S. 
17th  St..  Elkhart  IN  46514. 
Representative:  Ronald  N.  Cobert.  1730 
M  St..  N.W..  Suite  501.  Washington.  DC 
20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 


the  U.S.,  under  continuing  contract(s) 
with  Rail  Services.  Inc..  of  Chicago,  IL. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  U-ITOai  Fikd  12-M-U:  *4S  u^ 
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INTERNATIONAL  TRADE 
COMMISSION 

AwrarcNng  SES  Bonusaa 

The  Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
for  the  agency's  schedule  for  awarding 
Senior  Executive  Service  Bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  United 
States  International  Trade  Commission 
intends  to  award  a  Senior  Executive 
Service  bonus  for  the  performance 
rating  cycle  of  October  1, 1980,  through 
September  30. 1981  with  payouts 
scheduled  by  January  15. 1982. 

Issued:  December  23. 1981. 
By  order  of  the  Commission. 
Krandk  R.  MaMMi, 

Secretary. 

(FR  Doc  m-37azi  nM  12-ZS-n:  a:4S  ainl 
BIU.MG  COOC  702».«a-M 

(Investigation  No.  337-TA-112] 

Cartain  Cube  Puzzles;  Investigation 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Conunission  on 
November  17, 1981,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Ideal  Toy  Corp.,  200  Fifth  Ave.. 
New  York.  New  York  10010.  An 
amended  complaint  was  filed  on 
December  14, 1981.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  cube  puzzles  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 
alleged  (1)  infringement  of  complainant's 
common  law  trademark.  (2)  false 
designation  of  origin  by  reason  of 
copying  complainant's  trade  dress,  and 
(3)  passing  off  of  respondents'  cube 
puzzles  as  those  of  complainant.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 

efficiently  and  economically  operated, 

in  the  United  States. 


The  complainant  requests  that,  during 
the  pendency  of  the  investigation,  the 
Commission  issue  a  temporary 
exclusion  order,  prohibiting  importation 
of  said  articles  into  the  United  States 
except  under  bond,  and,  after  a  full 
investigation,  the  Conunission  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Scope  of  the  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
December  16, 1981,  ordered  that— 

(1)  "Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b)).  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  there  is  a  violation  and 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  cube 
puzzles  into  the  United  States,  or  in  their 
sale,  by  reason  of  the  alleged  (1) 
infringement  of  complainant's  common 
law  trademark.  (2)  false  designation  of 
origin  by  reason  of  copying 
complainant's  trade  dress,  and  (3) 
passing  off  of  respondents'  cube  puzzles 
as  those  of  complainant,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  c(Jh\plainant  is — Ideal  Toy 
Corp..  200  Fifth  Ave..  New  York.  N.Y. 
10010 

(b)  The  respondents  are  the  following 
■persons,  alleged  to  be  in  violation  of 
section  337,  and  are  parties  upon  which 
the  complaint  is  to  be  served: 

Atco  Electronics.  Ltd..  1 191  Broadway.  New 

York.  N.Y.  lOOOt 
BMI  Trading,  Ltd..  12  East  33rd  SUvet.  New 

York.  N.Y.  10016 
Chinese  Arts  &  Crafts.  537  S.  Western 

Avenue,  Los  Angeles.  Calif.  90020 
Continental  Variety.  1127  Broadway,  New 

York.  N.Y.  10010 
Global  Imports.  160  Fifth  Avenue,  New  York. 

ISLY.  10010 
|ohn  N.  Hansen  Co..  369  Adrian  Blvd.. 

Milbrae,  Calif.  94030 
Metro  Charles  Co.,  Inc.,  1220  Broadway,  New 

York.  NY.  10001 
Pan-Lon  International,  Inc..  1147  Broadway, 

New  York.  NY.  10001 
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P.G.  Continental,  Inc.,  556  Pilgrun  Drive.  Suite 

A,  Foster  City.  Calif.  99404 
Plawner  Toy  Mfg.  Corp..  250  Route  17.  Lodi. 

New  Jersey  07644 
Rand  International,  11  Lawson  Lane,  Great 

Neck.  N.Y.  11023 
lack  Stem,  d/b/a  Worldwide  Discount.  22 

Cornell  Drive.  Great  Neck.  N.Y.  11020 
The  Super  Game  Corp..  6330  N.  California 

Avenue.  Chicago,  111.  60656 
Vanguard  Jewelry  Corp.,  1178  Broadwav. 

New  York.  N.Y.  10001 
Henry  Wedermeyer  Inc.,  41  Madison  Avenue, 

New  York,  N.Y.  10010 
A  »  H  Ltd..  P.O.  Box  67-774,  Taipei,  Taiwan 
Abtron  Industrial  Corp,  5th  Fl.,  No.  230.  Sec. 

4.  Jen  Ai  Rd..  Taipei,  Taiwan 
All  Strong  Enterprises  Co.,  Ltd.,  P.O.  Box  6- 

36,  Peitou.  Taipei,  Taiwan 
Alpha  &  Beta  Toys  Industrial  Co.,  Lid..  P.O. 

Box  67-338,  Taipei.  Taiwan 
Bayeast  Industrial  Co.,  Ltd.,  9th  Fl.,  No.  97. 

Nanking  £.  Rd.,  Sec.  2,  Taipei,  Taiwan 
Cahinteef  Corp.  Ltd.,  Shui-Yuan  Building,  4th 

Fl.,  No.  134,  Shih  Ta  Rd.,  Taipei  (107), 

Taiwan 
Chi  Mei  Trading  Co.,  Ltd.,  10th  F.,  No.  27 

Chang-An  E.  Rd.,  P.O.  Box  »-100.  Taipei. 

Taiwan 
Chin  Yuee  Industrial  Co.,  Ltd..  P.O.  Box  68- 

1500,  Taipei,  Taiwan 
Chiu  Hop  Enterprise  Corp.,  4th  Fl.,  No.  9, 

Lane  38,  Sung  Chiang  Rd.,  Taipei,  Taiwan 
Chi-Wei  Enterprise  Co.,  Ltd.,  3rd  Fl..  No.  116, 

Nanking  E.  Rd.,  Sec.  5,  Taipei,  Taiwan 
Chumunion  CLW.  International  Corp.,  10th 

F..  121  Jen  Air  Rd.,  Sec  3.  Taipei,  Taiwan 
The  Coaster  Co..  Ltd,  P.O.  Box  68-446. 

Taipei,  Taiwan 
Dah  Chiang  Industrial  Co..  Ltd.,  P.O.  Box  19. 

Ru  Tsuo  H.  Hsiang.  Taipei  Hsien,  Taiwan 
Dargen  Co.,  Ltd.,  2nd  Fl..  1-1,  Lane  129.  Chang 

An  E.  Rd..  Sec.  2,  Taipei.  Taiwan 
Doddiu  Enterprise  Co.,  Ltd..  P.O.  Box  6-323. 

Taipei,  Taiwan 
Evercheering  Entarprise  Co..  Ltd.,  P.O.  Box 

3576,  Taipei,  Taiwan 
Ever  New  Products  International  Corp..  P.O. 

Box  17-48.  Taipei,  Taiwan 
Excellent  Metal  Industrial  Corp..  P.O.  Box 

112.  Hsin  Chuang.  Taipei,  Taiwan 
Gaiety  Trading  Co..  Ltd..  No.  38,  Alley  29. 

Lane  291,  Nanking,  E.  Rd.  Sec.  5,  Taipei  105. 

Taiwan 
Gameking  Industry  Co.,  Ltd.,  P.O.  Box  7-467. 

11th  FL,  No.  88,  Sec.  a  Chungking  S.  Rd.. 

Taipei,  Taiwan 
Gem  Gem  &  Co..  Ltd..  P.O.  Box  47-51.  Taip«i 

(103).  Taiwan 
Giocoso  Products  Co..  Ltd..  No.  76,  Chuang 

Shan  N.  Rd.,  Sec.  1.  2nd  Fl.,  P.O.  Box  46- 

608,  Taipei.  Taiwan 
Good  Partner  Corp.  Ltd..  P.O.  Box  19-162. 

THipei,  Taiwan 
or 
2  Fl..  No.  3.  Une  13,  Shieh  Chu  Wei  St.,  San 

Chung  City,  Taipei,  Taiwan 
Hanlong  Prodocts  Corp.,  2  Fl.,  No.  7-2,  Lane 

93,  Chung  San  N.  Road,  Sec.  2.  P.O.  Box 

59043,  Taipei,  Taiwan 
Happy-Home  Electro  &  Hardware  Works 

S.A.,  P.O.  Box  55-0624.  7  Lane.  539  Cheng 

Teh  Rd..  Taipei,  Taiwan 
Honbin  International  Co.,  Ltd.,  Fl.  1,  350  Fu 

Hsing  N.  Rd.,  Taipei,  Taiwan 
Jacktune  Co.,  Ltd.,  P.O.  Box  84-312,  Taipei, 

Taiwan 


Jen  Shin  National  Co..  Ltd..  P.O.  Box  1996. 

Taipei,  Taiwan 
Junn-Ho  Enterprise  Co.,  Ltd.,  3rd  FL,  No.  90, 

Lem-Ai  Rd.,  Sec.  3,  Taipei.  Taiwan 
JWU  Lih  Shing  Yeh  Co.,  Ltd..  2nd  R,  No.  143 
Chun,  Shan  Rd.,  Sec  3,  Chung  Ho  City, 
Taipei,  Taiwan 
KTC  (Taiwaii),  Inc.  P.O.  Box  67-695.  Taipei, 

Taiwan 
Kan  Shin  Trading  Co.,  Ltd..  P.O.  Box  10153. 
No.  la  Lane  14,  Di-Hwa  St.  Sec  1,  Taipei, 
Taiwan 
Key  Men  Co.,  Ltd..  P.O.  Box  91-321,  Taipei, 

Taiwan 
King  Swey  Enterprises  Co.,  Ltd.,  P.O.  Box  68- 

2328,  Taipei,  Taiwan 
Lee  Tai  Industrial  Co.,  Ltd.,  P.O.  Box  46-57a 

Taipei,  Taiwan 
Lee  Tata  International  Corp..  P.O.  Box  53-196. 

Taipei,  Taiwan 
Liang  Hwa  Toys  Co.,  Ltd.,  P.O.  Box  40-64,  2d 
Fl.,  190,  Tzu  Chiang  Rd.,  Sec  1.  San-Chung 
City,  Taipei,  Taiwan 
Linca  Co.,  Ltd..  6,  Alley  24.  Lane  208,  Zui  An 

St.,  P.O.  Box  7-185,  Taipei,  Taiwan  106 
Long  Ten-Ten  Industrial  Co.,  Ltd.,  3  Fl..  No. 
380-8,  Chung  Hou  SL,  P.O.  Box  138.  Pei- 
Tou,  Taipei.  Taiwan 
Lonvy  Enterprise  Co^  P.O.  Box  16-510, 

Taipei.  Taiwan 
Maruwa  Gain  Corp.,  No.  15-1,  Alley  2.  Lane 
250,  Nanking  E.  Rd..  Sec  5,  P.O.  Box  48-371, 
Taipei,  Taiwan 
Ming  Juo  Industries  Co.,  Ltd.,  Rm  6,  7  Fl..  No. 
69,  Lane  390  Tuo  Hua  S.  Rd..  P.O.  Box  53- 
1056,  Taipei,  Taiwan 
Motee  Enterprises  (Taiwan),  Inc,  3  Fl.,  No. 
39,  Sec.  2,  Hsin-Sheng  N.  Road,  P.O.  Box 
39-599,  Taipei.  Taiwan 
MuUi-Bri  Inc..  P.O.  Box  24-818.  No.  68.  Dah 

Daw  Road,  Taipei,  Taiwan  106 
Nissho  Trading  Co.,  Ltd.,  8-16-S-chome. 
Higashi-Mukojima,  Sumida-Ku,  Tokyo. 
Japan 
Olivewood  Enterprise  Co.,  Ltd.,  No.  30,  Lane 
60.  Kuang  Fu  N.  Rd..  P.O.  Box  36-114, 
Taipei,  Taiwan 
Orient  International  Corp..  P.O.  Box  59394 
Taipei.  26-1,  Lane  96,  Chung  Shan  N.  Rd.. 
Sec  2,  Taipei,  Taiwan 
Otto  International  Corp.,  5th  Fl„  No.  103 
Roosevelt  Rd.,  Sec.  2,  Taipei,  Taiwan 
Outpost  Enterprise  Co.,  Ltd.,  P.O.  Box  24-598. 

Taipei.  Taiwan 
Oxo  Toy  Corp.,  P.O.  Box  68-84,  Taipei, 

Taiwan 
Pan  International  Ltd.  (Taiwan),  Rm.  1020. 
10th  FL,  No.  90,  Chun  Hwa  Rd.,  Sec.  1, 
Taipei,  Taiwan 
Perm  Brother  Industrial  Co..  Ltd..  P.O.  Box  36- 

440,  Taipei,  Taiwan 
Robert  S.  Hong  &  Co.,  Ltd..  P.O.  Box  6-59. 

Taipei.  Taiwan 
Rongine  International  Corp.,  6th  FL,  259-262: 
Chung  Hsiao  East  Rd.,  Sec.  5,  Taipei  105. 
Taiwan 
Royce  Enterprise  Co..  Ltd.,  P.O.  Box  18-113, 

Taipei,  Taiwan 
S.L  C,  Ltd.,  P.O.  Box  91-77,  Taipei,  Taiwan 
San  Wu  Hong  Co.,  Ltd.,  P.O.  Box  68-419.  239, 

Tihwa  St.,  Sec.  1,  Taipei.  Taiwan 
San  Yu  Inc.,  55  Min  Teh  Rd.,  Wu  Ku  Hsiang, 

Taipei  Hsein,  Taiwan 
Sharer  Enterprises  Co.,  Ltd.,  P.O.  Box  55-32, 

Taipei,  Taiwan 
Sun  Ching  Industrial  Corp.,  P.O.  Box  8-344. 
Taipei,  Taiwan 


Sundry  Products,  Inc.  P.O.  Box  58947,  No.  16. 

Alley  9,  Lane  31,  Sec  5.  Nanking  East 

Road.  Taipei,  Taiwan 
Sung  Shang  Enterprise  Co.,  Ltd.,  No.  84.  Lane 

92a  Chung.  Shan  Rd.,  Sec  2,  Chung  Hwa. 

Taiwan 
Sunseed  Corp.,  5th  FL,  271,  Chung  Hsiao  E. 

Rd..  Sec  3,  Taipei,  Taiwan 
Taifa  Polymer  Corp.,  Al-li  Yuan  Building.  5th 

Fl.,  78  An-Ho  Road,  P.O.  Box  26-370. 

Taipei,  Taiwan 
Taiwan  Sports  k  Trading  Ltd.,  P.O.  Box 

59024.  Taipei,  Taiwan  (100) 
Taiwell  (Toys)  Enterprise  Inc,  P.O.  Box  17- 

331,  Taipei.  Taiwan 
Tapou  Industries  Co..  Ltd..  5/F  No.  SO 

Nanking  E.  Rd.,  Sec  5,  P.O.  Box  48-104. 

Taipei.  Taiwan 
Tay  Homg  Enterprise  Co.,  Ltd.,  No.  42,  Lane 

156,  Hsi  Wei  St.,  Sanchung  City,  Taiwan 
Teh  Yor  Industrial  Co..  Ltd.,  129,  2nd  Fl., 

Chung  Shan  N.  Rd.,  Sec  1,  Taipei.  Taiwan 

104 
Thumb  Enterpiiae  Co..  Ltd..  P.O.  Box  84-421. 

Taipei.  Taiwan 
Tip  Top  &  Co..  Ltd..  P.O.  Box  45-86,  Taipei. 

Taiwan 
Top  Sales  Corp.,  P.O.  Box  3029,  Mucha 

Taipei,  Taiwan 
Tomg  Huei  Enterprise  Co.,  Ltd^  P.O.  Box  19- 

220.  Taipei.  Taiwan 
Tomg  Yih  Enterpris.;  Co.,  Ltd..  P.O.  Box  48- 

59.  Taipei  105,  Taiwan 
Trades-Man  Industrial  Co.,  Ltd.,  P.O.  Box  39- 

276,  Taipei.  Taiwan 
Vuzu  Development  Cor.,  213  Rau-her  Street. 

P.O.  Box  18-61.  Taipei  105,  Taiwan 
Whole  Yean  Industry  Corp.,  P.O.  Box  67-26a 

Taipei,  Taiwan 
Wiland  International  Corp.,  P.O.  Box  14-138. 

Taipei,  Taiwan 
William  Woo  Int'l  (Taiwan)  Ltd..  P.O.  Box  53- 

202.  Taipei.  Taiwan 
Ying  Hui  Co.,  Ltd.,  P.O.  Box  1345,  Taipei. 

Taiwan 
Jack  Young  Ltd..  P.O.  Box  107,  Peitou,  Taipei. 

Taiwan 

(c)  Ralph  Elsas-Patrick,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  shall 
be  the  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  twenty  (20)  days 
after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 
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Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E.  Street.  NfW., 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOff  FUNTHen  INFORMATION  CONTACT: 
Ralph  Elsas-Patrick,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0440. 

By  order  of  the  Commission. 

Issued  December  23, 19B1. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc.  Sl-37022  Filed  12-28-81:  a:4S  «m| 
mXMOCOOC  7020-02-M 


(Inv— Mgtion  No.  104-TAA-4] 

Galvanized  Fabricated  Structural  Steel 
Units  for  ttie  Erection  of  Electrical 
Transmission  Towers  From  Italy 

Determination 

Based  on  the  record '  developed  in 
investigation  No.  104-TAA-4,  the 
Commission  determines,*  pursuant  to 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979,  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
an  industry  in  the  United  States  be 
materially  retarded,  by  reason  of 
imports  of  galvanized  fabricated 
structural  steel  units  for  the  erection  of 
electrical  transmission  towers  from  Italy 
if  the  countervailing  duty  order  on  such 
merchandise  were  to  be  revoked. 

Background 

On  March  27, 1980,  the  U.S. 
International  Trade  Commission 


■The  "record"  ii  defined  in  |  207.2(j)  of  the 
Commission'!  Ru/et  of  Practice  and  Procedure  (19 
CFR  207.2(J)). 

'ConunlMloner  Frank  determined  that  an 
industry  in  the  United  Statet  would  t>e  threatened 
with  material  injury  if  the  countervailing  duty  order 
were  to  be  revoked. 


received  a  request  from  coimsel  for 
Societa  Anonima  Elettrificazione  S.p.A. 
(SAE).  an  exporter  accoimting  for  a 
significant  proportion  of  exports  to  the 
United  States  of  the  merchandise 
covered  by  the  countervailing  duty 
order,  for  an  investigation  under  section 
104(b)  of  the  Trade  Agreements  Act  of 
1979.  A  second  request  for  the 
investigation  was  received  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  on  March  28. 
1980. 

On  April  28. 1981,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  of  its  preliminary 
determination  of  the  net  amount  of  the 
subsidy  applicable  to  the  merchandise 
covered  by  the  countervailing  duty 
order.  On  the  basis  of  that 
determination  by  Commerce,  the  U.S. 
International  Trade  Commission, 
pursuant  to  section  104(b)(2)  of  the 
Trade  Agreements  Act,  on  July  10. 1981. 
instituted  investigation  No.  104-TAA-4 
on  galvanized  fabricated  structural  steel 
units  for  the  erection  of  electrical 
transmission  towers  from  Italy,  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  would  be 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  if  the  order 
were  to  be  revoked. 

Notice  of  the  institution  of  the 
Commission's  investigation  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  of  July  15, 
1981  (46  FR  36780).  The  hearing,  which 
had  initially  been  scheduled  for  October 
7, 1981,  was  subsequently  rescheduled    . 
and  held  on  October  23, 1981,  in 
Washington,  D.C.  All  persons  requesting 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel.  The 
Commission  vote  on  this  investigation 
was  held  in  public  session  on  December 
10, 1981. 

Views  of  Chairman  Alberger.  Vice 
Chairman  Calhoun.  Commissioner  Stem 
and  Commissioner  Eckes 

Imports  of  galvanized  fabricated 
structural  steel  units  for  transmission 
towers  have  been  subject  to  a 
countervailing  duty  order  since  April 
1967.  Based  on  the  record  of  this 
investigation  we  conclude  that 
revocation  of  this  order  would  not  result 
'  in  material  injury  or  threat  of  material 


injury  to  the  U.S.  industry.'  In  arriving 
at  this  decision,  we  considered,  among 
other  factors,  the  relatively  insignificant 
effect  of  the  outstanding  order  on  the 
overall  competitiveness  of  Italian 
imports,  the  improving  performance  of 
the  domestic  industry,  and  the  long-term 
decline  in  the  absolute  and  relative 
quantity  of  the  subject  imports. 

The  Domestic  Industry 

The  domestic  industry  is  defined  as 
"the  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  ♦  The  term  "like  product" 
means  "a  product  M^ich  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation."  ' 

The  imported  Italian  products  are 
galvanized  fabricated  structural  steel 
units  for  the  erection  of  electrical 
transmission  towers.  These  towers  are 
used  to  support  wires  and  cables  for 
transmitting  high  voltage  electric  power 
between  generating  stations  and 
substations.  Imports  from  Italy  have 
consisted  entirely  of  components  for 
lattice  transmission  towers.*  No  known 
importations  of  components  for 
galvanized  tubular  transmission  towers 
have  been  made.'' 

There  are  about  twelve  domestic 
producers  of  galvanized  fabricated 
structural  steel  units  for  lattice 
transmission  towers.  For  all  practical 
purposes  the  domestically-produced 
lattice  transmission  towers  are  identical 
to  the  imported  products.  Therefore,  we 
find  them  to  be  the  "like  product."  For 
the  purpose  of  this  investigation,  the 
producers  of  these  units  constitute  the 
U.S.  industry. 

Several  of  these  producers  also 
manufacture  components  for  galvanized 
steel  tubular  transmission  towers. 
Except  for  shipments,  the  only  available 
economic  data  includes  galvanized 
tubular  steel  transmission  towers  which 
account  for  less  than  5  percent  of 
domestic  production.  In  situations  such 
as  this,  section  771(4)(D)  of  the  Tariff 
Act  permits  the  Commission  to  assess 
the  impact  of  the  imports  under 


'  We  did  not  consider  the  isaue  of  material 
retardation  of  the  establishment  of  an  industry  in 
the  United  States  if  the  duty  were  revoked  because 
there  are  already  firmly  established  producers  of 
the  like  product  as  defined  in  this  investigation. 

*  Section  771(4)(A)  of  the  Tariff  Act  of  193a  19 
U.S.C.  1677(4)(A). 

•  Section  771(10)  of  the  Tariff  Act  of  1930. 19 
U.S.C.  1977(10). 

*To  a  limited  extent,  tubular  steel  poles  can  also 
l>e  used  to  transmit  high  voltage  electric  power. 
^  Commission  Report  at  A-4. 
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investigation  by  examining  the 
production  of  the  narrowest  group  or 
range  of  products,  which  includes  the 
like  product,  for  which  the  necessary 
information  can  be  provided.  Therefore, 
with  the  exceptions  of  shipments  data, 
our  determination  in  this  investigation  is 
based  upon  an  examination  of  the 
potential  impact  of  these  imports  on  the 
production  of  all  galvanized  fabricated 
structural  steel  units  for  transmission 
towers.* 

Present  Condition  of  the  Domestic 
Industry 

The  domestic  industry's  performance 
generally  improved  over  the  period 
covered  by  this  investigation  (January 
197&-June  1981).  The  industry  reported 
net  losses  in  1978  and  1979,  but  reported 
aggregate  operating  profits  in  1980, 
which  rose  to  10.5  percent  of  sales  in  the 
first  six  months  of  1981. 

Some  restructuring  of  the  industry 
occurred — several  of  the  major 
producers  closed  plants  in  one  location 
to  open  facilities  or  expand  operations 
in  other  areas.  As  a  result  of  these 
changes,  industry  capacity  will  increase 
an  estimated  17  percent  (to  262,000  tons) 
by  the  end  of  1981  as  compared  to  1980. 
Several  fabricators  have  expansion 
plans,  and  there  are  some  new  entrants 
to  the  industry  (reportedly  organized  to 
take  advantage  of  the  small  business 
set-aside  for  government  contracts). 

Capacity  utilization  rose  signiflcantly 
in  this  period.  In  the  first  six  months  of 
1981,  it  declined  slightly,  but  in  198a 
capacity  utilization  was  substantially 
higher  than  in  1979.  Productivity 
remained  relatively  stable  in  1978-80, 
and  then  increased  approximately  5 
percent  in  January-June  1981. 

Although  U.S.  consumption  of 
galvanized  fabricated  steel  units  for 
transmission  towers  during  the 
investigation  period  was  low  compared 
to  the  late  1960's,  the  recent  trend  is  up. 
Total  consumption  for  1980  was  10 
percent  over  1979,  and  the  first  six- 
month  figures  for  1981  showed  an 
additional  increase  over  the  comparable 
1980  period.  U.S.  producers'  domestic 
shipments  increased  from  109,044  tons  in 
1978  to  128,799  tons  in  1980,  or  be  about 
18  percent.*  However,  shipments  in 
January-June  1981  were  about  12 
percent  less  than  shipments  during  the 
corresponding  period  in  1980. "This 
decline  reflected  an  increase  in  imports. 


*  See  Additional  Views  of  Vice  Chairman 
Calhoun. 

*  For  pttrpo*«i  of  this  invettigation,  production 
and  shipments  are  considered  synonymous  since 
parts  and  components  for  transmission  towers  are 
not  normally  inventoried.  Commission  Report  at  A- 
16. 

'•Id.  at  A-14. 


primarily  from  countries  other  than 
Italy.  U.S.  export  shipments  rose  sharply 
in  the  investigation  period,  although 
they  still  account  for  a  relatively  small 
percentage  of  total  producer  shipments. 

Likely  Effects  of  Removal  of  the 
Countervailing  Duty  Order 

Our  review  of  the  record  leads  us  to 
conclude  that  removal  of  the  order  will 
not  provide  a  material  competitive 
advantage  to  the  Italian  importers  and 
will  not  appreciably  alter  their  behavior 
so  as  to  cause  material  injury  to  the 
domestic  producers.  Even  if  revocation 
results  in  a  reduction  in  import  prices 
fully  equivalent  to  the  amoimt  of  the 
duty,  we  do  not  expect  the  volume  of 
U.S.  imports  from  Italy  to  increase 
appreciably.  This  is  because  (1)  any 
price  decrease  resulting  from  revocation 
of  the  order  would  be  relatively 
insignificant,  (2)  the  importance  of 
imports  from  Italy  in  the  U.S. 
transmission  tower  market  has  changed 
dramatically  since  1967  when  the  order 
first  came  into  effect,  and  (3)  the  bid 
evaluation  process  in  this  industry 
focuses  on  a  number  of  factors  in 
addition  to  price. 

First,  removal  of  the  countervailing 
duty  order  will  not  cause  a  significant 
change  in  the  price  of  galvanized  steel 
units  for  transmission  towers  imported 
from  Italy.  From  its  imposition  in  1967 
until  1980,  the  absolute  amount  of  the 
countervailing  duty  remained  constant." 
However,  the  effect  of  the 
countervailing  duty  has  declined 
significantly  as  the  value  of  steel  units 
for  transmission  towers  increased.  In 
1967,  the  countervailing  duty  was 
equivalent  to  an  effective  rate  of  about 
6.5  percent  ad  valorem.  In  1980,  it  was    * 
about  2  percent,  and  in  1981,  it  was  less 
than  1.5  percent.  The  current  small 
amount  of  the  countervailing  duty 
relative  to  total  landed  value  essentially 
limits  the  price  reductions  on  U.S. 
imports  from  Italy  that  could  result  from 
revocation. 

Second,  since  1967,  imports  from  Italy 
have  declined  both  in  relative  and  in 
absolute  terms.  In  1967,  imports 
amounted  to  roughly  75,000  tons  or  25 
percent  of  the  U.S.  market.  In  contrast, 
in  1979  and  1980,  imports  amounted  to 
less  than  10,000  tons  and  5.000  tons, 
respectively,  representing  less  than  5 
percent  and  less  than  2  percent  of  the 
U.S.  market.  '*  In  the  period  covered  by 
this  investigation,  with  the  exception  of 
the  first  half  of  1981,  Italian  imports 


"  In  IBSO  the  Department  of  Commerce  revised  its 
determination  as  to  the  value  of  the  net  subsidy 
bestowed  by  the  Italian  government  from  13.67  lire 
per  kilogram  to  18  lire  per  kilogram. 

"Commission  Report  at  A-23  and  A-24. 


trended  dovtmward  as  a  percentage  of 
U.S.  consumption. 

This  trend  is  reflected  in  SAE's  bid 
award  pattern,  which  shows  a  sharply 
declining  ratio  of  bids  awarded,  from 
more  than  25  percent  of  the  tonnage  bid 
by  SAE  in  1979  to  less  than  5  percent  in 
January-June  1981.  SAE's  ratio  of 
tonnage  awarded  to  total  tonnage  bid 
wiU,  however,  show  an  increase  in  the 
latter  half  of  1981  on  the  basis  of  the 
awarding  of  a  large  contract  in  July  1981. 
This  single  contract  is  not  necessarily 
indicative  of  a  reversal  of  the  downward 
trend. 

In  the  1960s,  when  the  countervailing 
duty  was  significantly  larger  on  an  ad 
valorem  basis,  the  orcer  led  to  the  initial 
reversal  of  SAE's  performance  in  the 
U.S.  market. "  This  reversal  was 
intensified  by  other  market 
developments.  These  included  a  severe 
decline  in  consumption  of  transmission 
towers  as  a  result  of  high  interest  rates 
and  environmental  concerns;  a  dramatic 
increase  of  U.S.  imports  of  towers  from 
Japan  and  Canada;  increased 
competitiveness  of  the  U.S.  industry 
resulting  horn  the  growth  of  minimills, 
relocation  of  capacity,  improved 
productivity,  and  lower  costs;  and  an 
increase  in  the  use  of  substitute 
products.  At  the  present  time,  with  the 
effective  rate  of  the  coimtervailing  duty 
greatly  reduced,  the  level  of  U.S.  imports 
from  Italy  is  no  longer  significantly 
linked  to  the  existence  of  the 
countervailing  duty  order. 

The  third  point  supporting  our  view 
that  imports  will  not  increase 
appreciably  if  the  order  is  revoked 
relates  to  the  role  of  price  in  competition 
for  transmission  towers  sales.  Contract 
awards  are  made  in  this  industry  on  the 
basis  of  bid  evaluation.  In  this  process, 
many  factors  are  considered.  Among  the 
most  important,  in  addition  to  price,  are 
maintenance  costs,  erection  costs, 
punctuality  of  the  vendor,  tower 
appearance,  and,  in  one  recent  case, 
payment  terms.  The  contract  usually 
goes  to  the  lowest  bidder  as  determined 
by  the  overall  bid  evaluation  process, 
not  solely  on  the  basis  of  price.  The 
record  of  this  investigation  includes 
reports  of  several  instances  in  which  the 
lowest  bidder  on  a  price  basis  did  not 
win  a  particular  sale. 

Conclusion 

We  foresee  little,  if  any,  increase  in 
imports  of  galvanized  structuiral  steel 
units  for  transmission  towers  fi-om  Italy 
as  a  result  of  revocation.  The 
insignificant  price  and  volume  changes 
that  may  occur  will  not  adversely  effect 
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the  currently  favorable  performance  of 
the  domestic  industry.  We,  therefore, 
conclude  that  the  domestic  industry 
would  not  be  materially  injured  or 
threatened  with  material  injury  by 
termination  of  the  countervailing  duty 
order. 

Additional  Vie%vs  of  Vice  Chairman 
Calhoun 

This  is  a  minor  point,  but  one  I  think 
is  worthy  of  note.  The  majority's 
language  in  our  industry  analysis  that 
771(4)(D]  permits  us  to  assess  the  impact 
of  the  imports  on  the  narrowest  group  or 
range  of  products  which  includes  the 
like  product  is.  by  an  important 
omission,  misleading.  To  be  precise,  this 
section  requires  us  to  make  our  injury 
assessment  against  production  of  the 
like  product.  We  can  do  the  alternative 
assessment  described  only  when 
available  information  does  not  permit 
assessment  against  production  of  the 
like  product.  In  this  case,  for  the  reasons 
given,  information  does  not  allow  for 
such  an  assessment. 

Views  of  Coounissioner  Frank 

Introduction 

Based  on  the  record  developed  in 
Investigation  No.  104-TAA-4, 1 
determine,  pursuant  to  section  104(b)  of 
the  Trade  Agreements  Act  of  1979.  that 
an  industry  in  the  United  States  would 
be  threatened  with  material  injury  by 
reason  of  imports  of  the  merchandise 
(Steel  Units  for  Electrical  Transmission 
Towers  from  Italy],  covered  by  the 
countervailing  duty  order  if  the  order 
were  to  be  revoked. 

My  determination  is  based  upon  the 
considerations  set  forth  below. 

Discussion 

Domestic  Industry 

Section  771(4){A)  of  the  Tariff  Act  of 
1930  defmed  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  '*  "Like  product"  is  defined  as 
a  product  which  Is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation." 

The  imported  products  which  are  the 
subject  of  this  investigation  are 
galvanized  fabricated  structural  steel 
units  for  the  erection  of  electrical 
transmission  towers  from  Italy.  '*  These 


towers  are  utilized  by  electric  utilities 
whether  publicly  or  privately  owned. 

Condition  of  the  U.S.  industry 

The  staff  report  to  the  Commission  of 
November  27, 1981.  covering 
Investigation  No.  104-TAA-4.  indicates 
historical  demand  and  trade  trends  in 
the  subject  products  with  particular 
focus  on  the  January  1978  through  June 
1981  period.  References  to  the  pre-1967 
surge  in  Italian  exports  of  the  steel  units 
for  electrical  transmission  towers  were 
made  in  the  above-mentioned 
Commission  Staff  Report,  testimony  by 
or  submissions  from  the  North  American 
representative  of  Societa  Anonima 
Elettrificazione  S.p.A.  (SAE)  of  Italy,  or 
by  Mr.  Alfred  R.  McCauley.  Esq.  on 
behalf  of  Saelectric  Transmission,  Inc., 
and  by  United  States  Steel  Corportation, 
et  al. 

These  sources  provided  current 
opinion  on  the  U.S.  industry  and  impacts 
which  would  occur  as  a  result  of 
revocation  of  the  countervailing  duty 
order  (CVD)  for  the  subject  products. 
Essentially,  galvanized  steel 
transmission  towers  are  built  to  order 
specifications  so  that  inventory 
considerations  are  minimal.  The  four 
largest  (U.S.)  firms  involved  in  this 
industry  accounted  for  80%  of  the 
aggregate  domestic  output  of  galvanized 
fabricated  steel  for  transmission  towers 
reported  in  January  1978-June  1981.*' 

SAE  has  a  major  position  in  the 
Italian  export  of  galvanized  steel 
transmission  towers  world-wide,  and  in 
many  developing  countries.  SAE  has 
provided  services  similar  to  those  of  a 
general  contractor  while  at  the  same 
time  providing  transmission  towers. 
However,  in  the  U.S.  market,  numerous 
general  contractors  or  utility  company 
employees  perform  functions  SAE  might 
provide  in  construction  and  related 
areas.  Hence,  the  U.S.  market  is  based 
predominantly  on  price  and  related 
factors.  The  impact  of  high  interest  rates 
did  tend  to  curb  U.S.  utility  companies' 
commitments  to  new  projects  in  1981. 

Because  of  the  long  bid  and  order  to 
delivery  cycle  in  the  industry,  up  to  two 
and  one-half  years,  the  recent  and 
present  economic  and  proflt  situations 
are  not  fully  reflective  of  future 
operational  achievements.  Examination 
of  recent  bidding  tactics  and  orders  won 
is  important.  The  use  of  external 


"Section  771(4)(A)  of  the  Tariff  Act  of  1930. 

"Section  771(10). 

"Galvanized  fabricated  structural  steel  units  for 
the  erection  of  electrical  tran-smission  towers  are 
currently  provided  for  under  Tariff  schedules  of  the 


United  States  (TSUS)  items  653.0a  if  imported 
complete  or  substantially  complete;  652.94.  if  made 
up  into  a  series  of  sections:  or  other  items  including 
but  not  necessarily  limited  to  609.84.  64e.M,  646.65, 
646.70.  646.72.  657.25  and  023.51.  if  imported  as 
individual  pieces. 

■^Investigation  No.  104-TAA-4.  Staff  Report  to 
the  Commission.  November  27, 1961.  al  page  12. 
footnote  1. 


payment  terms  without  interest  charges 
for  a  significant  time  period  by  SAE  in 
their  sale  to  San  Diego  Power  &  Light  is 
one  illustration  of  intensified  price 
discounting  and  price-related 
competition.  The  Japanese  and 
Canadian  manufacturers  of  steel  units 
for  transmission  towers  essentially  have 
gained  a  very  significant  share  of  the 
U.S.  market  during  the  last  decade. 
Now,  because  of  worldwide  slack 
demand,  companies  such  as  SAE  (which 
experienced  some  loss  of  opportunities 
and  business  in  countries  involved  in 
warfare,  internal  strife,  and  balance  of 
payments  problems)  may  seek  to  gain  a 
larger  share  of  U.S.  business  that  has 
not  been  lost  to  the  Japanese,  et  al. 
Potentials  for  export  business  for  U.S. 
manufacturers  of  galvanized  steel  units 
for  transmission  towers  is  still  minimal 
and  depressed,  although  growing 
recently  for  U.S.  producers. 

Many  U.S.  steel  producers  are  hurt  by 
the  overall  U.S.  investment  and 
economic  decline,  especially  in 
construction  areas.  Some  of  these 
producers  will  be  threatened  with 
material  injury  by  the  termination  of  the 
countervailing  duty  order  on  galvanized 
structural  steel  units  for  electrical 
transmission  towers  from  Italy.  SAE  has 
already  displayed  a  capability  to  obtain 
large  orders  by  aggressive  special  price-, 
related  concessions  in  the  case  of  the 
7,000  ton  San  Diego  Power  &  Light  order. 
There  is  a  serious  threat  of  material 
injury  to  U.S.  manufacturers  of  steel 
units  for  electrical  transmission  towers 
if  other  large  orders  are  lost  to  Italian 
suppliers  of  such  units  because  of  price- 
related  concessions. 

One  extremely  serious  aspect  of  the 
entire  situation  is  that  the  full  extent  of 
Italian  subsidies  and  related  benefits 
has  not  been  determined.  The  U.S. 
Department  of  Commerce,  because  of 
apparent  inadequate  or  inaccurate 
response  by  the  Italian  Government  and 
SAE  to  the  U.S.  Department  of 
Commerce  questionnaire  utilized  in  its 
Section  751  net  subsidy  review,  did  not 
obtain  information  I  consider  to  be 
crucial  to  the  Commission's  Section  104 
investigation.  While  I  recognize  the 
bifurcation  of  duties  on  the  part  of 
Commerce  and  the  Commission  as 
mandated  by  regulations  and  rules  and 
procedures  emanating  from  the  Trade 
Agreements  Act  of  1979, 1  contend  it  is 
appropriate  for  the  Commission  to  grant 
a  postponement  of  decision  in  this 
investigation  until  after  the  second 
annual  review  by  the  U.S.  Department  of 
Commerce.  Deputy  Assistant  Secretary 
for  Import  Administration.  Gary  Horlick, 
indicated  that  the  Bnal  results  of  the 
Commerce  Department's  scheduled  next 


Federal  Register  /  Vol.  46,  No.  249  /  Tuesday.  December  29.  1981  /  Notices 


62989 


review  of  this  countervailing  duty  order 
would  be  published  by  May  1982.  or 
about  6  months  from  now.  However,  a 
Commission  determination  of  no  injury 
in  Investigation  No.  104-TAA-4  wlU 
terminate  Commerce's  investigation.  In 
the  event  of  such  termination,  the  U.S. 
Government  may  deprive  itself,  as  w«U 
as  others,  of  knowing  the  full  answers  to 
the  Commerce  Department's 
questionnaire  or  the  extent  to  which 
subsidies  exist  relative  to  U.S.  imports 
of  steel  units  for  electrical  transmission 
towers  from  Italy. 

The  practice  of  seeking  to  bring 
investigations  to  fast  resolution  when 
material  evidence  is  not  officially 
available  can  be  damaging  to  the  U.S. 
economy.  This  is  especially  true  when 
statutory  requirements  do  not  mandate 
such  fast  action.  These  actions  can  lead 
to  many  other  efforts  by  foreign 
countries  or  companies  to  seek 
revocation  of  countervailing  duty  orders 
under  similar  circumstances  where 
sufficiency  of  questionnaire  responses  is 
questioned  The  precedence  that  the 
Commission  has  established  can  lead  to 
some  decisions  which  are  based  upon 
inadequate  information.  Such 
insufficiency  could  result  &om 
unintentional  or  intentional  response 
efforts  by  foreign  govenunents  or 
corporations.  Since,  in  the  case  of 
Investigation  No.  104-TAA-4,  the 
Commission  could  withhold  decision 
even  until  1983, 1  believe  it  is  only 
appropriate  to  determine  more  exactly 
the  level  of  subsidies  that  are 
applicable.  It  is  alleged  by  the  U.S.  Steel 
Corporation  that  the  previously 
undisclosed  subsidies  exceed 
significantly  the  ten-percent  level.  This 
alleged  subsidization  is  not  reflected  in 
the  present  countervailing  duty  order. 

Such  a  level  could  partly  explain  the 
unusual  ability  of  SA£  to  provide  a 
grace  period  without  interest  charges 
when  interest  levels  have  recently 
exceeded  15  percent.  Such  subsidy 
advantages  can  enable  an  aggressive 
marketing  company  to  obtain  significant 
orders  in  U.S.  markets  and  threaten  to 
materially  injure  the  U.S.  Manufacturers 
of  galvanized  steel  units  for  the  erection 
of  electrical  transmission  towers.  Thus.  I 
conclude  that  based  on  the  record 
developed  in  Investigation  No.  104- 
TAA-4, 1  determine,  pursuant  to  section 
104(b)  of  the  Trade  Agreements  Act  of 
1979,  that  an  industry  in  the  United 
States  would  be  threatened  with 
material  injury  by  reason  of  imports  of 
the  merchandise  covered  by  the 
countervailing  duty  order  if  the  order 
were  to  be  revoked. 

By  order  of  the  Commission. 


Issued:  December  16. 1981. 
Kenneth  R.  Mason, 
Secretary. 
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[InvMtioatlon  No.  337-TA-95] 

Certain  Surface  Grinding  Machines 
and  Literature  for  Promotion  Ttiereof; 
Termination  of  Respondents 

agency:  International  Trade 
Commission. 

action:  Termination  of  investigation  as 
to  respondents  Lian  Feng  Machine  Co., 
Ramco  Machinery  Sales,  Inc.,  Langford 
Machinery,  Ralmike's  Tool-A-Rama, 
Sigma  Machinery,  Inc.,  and  Performance 
Machine  Tools. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondents  Lian 
Feng  Machine  Co.,  and  Ramco 
Machinery  Sales,  Inc.  based  on  consent 
order  agreements  and  as  to  respondents 
Langford  Machinery,  Ralmike's  Tool-A- 
Rama,  Sigma  Machinery,  Inc.,  and 
Performance  Machine  Tools  based  on 
settlement  agreements. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
surface  grinding  machines  and  literature 
for  the  promotion  thereof.  The 
complainant  Brown  and  Sharpe  Mfg. 
Co.,  and  respondents  Lian  Feng  and 
Ramco  jointly  moved  to  terminate  the 
investigation  as  to  aforementioned 
respondents  on  the  basis  of  consent 
order  agreements.  Complainant,  Brown 
&  Sharpe  Mfg.  Co.,  and  respondents 
Langford.  Ralmike's  Tool-A-Rama, 
Sigma,  and  Performance  jointly  moved 
to  terminate  the  investigation  as  to  the 
aforementioned  respondents  on  the 
basis  of  written  settlement  agreements. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.]  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  St.,  NW., 
Washington,  D.C.^0436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarease  E.  Mitchell  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0148. 

By  order  of  the  Commission. 


Issued:  Hecemhet  23, 1981. 
Kenneth  R.  Mason, 

Secretary. 
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[3S3-1S4] 

Condttionc  Relating  to  ttie  Importatton 
of  Canadian  Softwood  Lumber  Into  the 
United  States 

AGENCY:  International  Trade 
Commission. 

action:  At  the  request  of  the  Committee 
on  Finance  of  the  U.S.  Senate  and 
following  receipt  of  a  request  from  the 
Chairman  of  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means  of 
the  U.S.  House  of  Respresentatives  on 
December  4. 1981.  and  December  8. 1981, 
respectively,  the  U.S.  International 
Trade  Commission  instituted 
investigation  No.  332-134  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)),  for  the  purpose  of  gathering  and 
presenting  information  on  softwood 
lumber  imports  from  Canada  and  the 
factors  affecting  the  competitiveness  of 
U.S.  producers  of  softwood  lumber.  This 
study  will  present  a  profile  of  the  United 
States  and  Canadian  maricets  and 
industries,  with  an  emphasis  on  the 
costs  of  producing  softwood  lumber  in 
the  U.S.  Pacific  Northwest  and  in  British 
Columbia. 

EFFECTIVE  DATE:  December  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Hoffmeier  or  Mr.  Jeff  Wood. 
Agriculture,  Animals  and  Forest 
Products  Division,  U.S.  International 
Trade  Commission,  Washington.  D.Q 
20436,  telephone  202-724-1766  or  202- 
724-0095,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Committee  on  Finance  requested 
that  the  Conunission  report  include,  in 
particular,  information  with  respect  to: 

1.  The  U.S.  market  (United  States  and 
Canadian  factors  of  competition 
including  a  discussion  of  imports, 
production  including  multinational 
operations,  and  consumption). 

2.  A  comparison  of  stumpage  prices 
and  appraisal  methods. 

3.  A  comparison  of  fixed  and  variable 
costs  of  production. 

4.  A  comparison  of  transportation 
costs. 

5.  A  comparison  of  mariceting 
practices  (including  a  discussion  of  the 
impact  of  Canadian  softwood  lumber  on 
the  various  regions  of  the  U.S.  market). 

6.  A  comparison  of  Government 
policies  and  regulations  and  their 
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influence  on  the  softwood  lumber 
industry. 

The  Committee  asked  that  the 
Commission  transmit  its  report  not  later 
than  4  months  after  receipt  of  the 
request 

The  Chairman  of  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  requested  that  the  report  include, 
in  addition  to  a  review  of  the 
composition  of  the  industry  in  both 
countries,  "a  comparative  analysis  of 
the  stumpage  appraisal  systems, 
industry  wage  rates,  nature  of  forest 
resources,  forest  policy,  employment 
policy  as  it  relates  to  this  industry, 
methods  of  taxation,  and  profit  and  risk 
allowances." 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  Room  223.  Federal  Center 
Building.  1220  SW  3rd  Street.  Portland.  ' 
Oregon,  on  February  17,  and  1&  1982. 
All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  pubblic 
hearing  should  be  filed  with  the 
Secretary.  United  States  International 
Commission.  701  E  Street  NW., 
Washington.  D.C  20436,  not  later  than 
noon.  February  12. 1982. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submiissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  i  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  no 
later  than  February  2D,  1982.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington.  D.C. 

Issued:  December  18, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Masob. 
Secretary. 

ire  Doc.  n-37frt  nbd  U-aS-M;  Mftam) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  •1-23  J 

Ben  Phillip  Estes;  Revocation  of 
Registration 

On  August  28, 1981,  the  Acting 
Adminstrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
To  Show  Cause  to  Ben  Phillip  Estes. 
M.D.  (Respondent),  of  1309  South  Adams 
Street.  Fort  Worth.  Texas.  The  Order  To 
Show  Cause  proposed  to  revoke  the 
Respondent's  DEA  Certificate  of 
Registration,  AE8099027,  and  was 
predicated  upon  the  Respondent's 
conviction  in  the  United  States  District 
Court  for  the  Northern  District  of  Texas 
following  his  plea  of  nolo  contendere  to 
two  counts  of  unlawfully  causing  the 
distribution  of  controlled  substances  in 
violation  of  21  U.S.C.  841(a)(1)  and  21 
CFR  1306.04(a). 

By  letter  dated  September  28. 1981.  the 
Respondent  requested  a  hearing  on  the 
issues  raised  by  the  Order  To  Show 
Cause.  The  matter  was  placed  in  the 
docket  of  Administrative  Law  Judge 
Francis  L  Young.  On  October  1, 1981, 
Judge  Young  ordered  that  the 
Respondent  and  the  Government  file 
and  exchange  written  prehearing 
statements  of  issues  perceived  and 
evidence  to  be  presented.  The 
Government  complied  with  the 
Administrative  Law  judge's  order 
However,  the  Respondent  failed  to  file  a 
prehearing  statement  and.  in  fact,  no 
correspondence  has  been  received  fit>m 
him  since  receipt  of  his  original  tetter 
requesting  a  hearing. 

On  November  17, 1981,  )udge  Young 
entered  a  Memorandum  and  Order 
Terminating  Proceedings,  judge  Young 
noted  that  Respondent  had  twice  failed 
to  comply  with  directions  to  specify  the 
issues  which  he  perceives  as  requiring  a 
hearing,  judge  Young  further  noted  that 
by  failing  to  file  a  Prehearing  Statement. 
Respondent  has  said,  in  effect,  that  he 
intends  to  call  do  witnesses  and  to  offer 
no  documentary  evidence  at  a  hearing. 
Citing  United  States  v.  Consolidated 
Mines  and  Smelting  Co..  Ltd.  455  F.2d 
432  (1980).  judge  Young  concluded  that 
the  law  does  not  require  Government 
agencies  to  perform  useless  and 
meaningless  acts  such  as  scheduling  and 
convening  a  hearing  in  this  case. 
Accordingly,  judge  Young  terminated 
the  proceedings  before  him.  The  Acting 
Administrator  likewise  finds  that 
Respondent  waived  his  right  to  a 
hearing,  and  enters  this  Final  Order  on 
the  record  as  it  appears,  as  he  is 
permitted  to  do  by  21  CFR  1301.54  (d) 
and  (e). 


The  Acting  Administrator  has 
examined  the  record  in  this  matter  and 
finds  that  on  October  23, 1981,  during 
the  pendency  of  these  proceedings,  the 
Texas  State  Board  of  Medical 
Examiners  cancelled  and  revoked 
Respondent's  medical  license.  Under 
Texas  law,  the  cancellation  and 
revocation  Of  a  practitioner's  medical 
license  terminates  his  authorization  to 
possess,  dispense,  prescribe  or 
otherwise  handle  controlled  substances. 
This  Administration  has  consistently 
held  that  termination  of  state 
authorization  to  handle  controlled 
substances  will  result  in  revocation  of  a 
practitioner's  DEA  registration  or  denial 
of  a  practitioner's  application  for  DEA 
registration.  See  In  the  Matter  of /ess  B. 
Caderao.  M.D..  Docket  No.  81-15, 45  FR 
50866  (1981);  In  the  Matter  of  Marshall 
S.  Tuck.  M.D.,  Docket  No.  80-28,  45  FR 
85845  (1980);  In  the  Matter  of  Jack  A. 
Braley.  D.O.,  Docket  No.  80-14,  45  FR 
74596  (1980):  In  the  Matter  of  John 
Forrest  Comely.  M.D..  46  FR  38166 
(1981 );  In  the  MaUer  of  David  Sachs. 
M.D..  Docket  No.  77-2.  42  FR  29112 
(1977). 

Since  the  Respondent  might  choose  to 
appeal  the  action  of  the  Texas  Board  of 
Medical  Examiners  end  move  to  stay 
the  cancellation  of  his  license,  the 
Acting  Administrator  has  decided  to 
premise  his  action  on  the  fact  of 
Respondent's  conviction  as  well  as  the 
fact  of  the  cancellation  and  termination 
of  his  Texas  medical  license. 

The  Acting  Administrator  has 
examined  the  facts  giving  rise  to  the 
plea  of  nolo  contendere  Respondent 
entered  in  the  United  States  District 
Court  for  the  Northern  District  of  Texas 
on  May  22. 1981.  Undercover  officers 
and  agents  from  the  Fort  Worth  Police 
Department  and  the  Texas  State  Board 
of  Medical  Examiners  purchased 
prescriptions  for  controlled  substances 
from  Respondent  fifteen  (15)  times  in 
1979  and  1980.  The  controlled 
substances  which  Respondent 
prescribed  was  Didrex.  a  Schedule  III 
stimulant.  The  Acting  Administrator 
finds  that  one  Fort  Worth  Police 
Department  officer  purchased  Didrex 
prescriptions  fi-om  Respondent  on  six 
occasions.  At  no  time  did  the  officer 
manifest  any  symptoms  requiring  the 
prescribing  of  Didrex.  The  Acting 
Administrator  further  finds  that 
Respondent  sold  Didrex  prescriptions  on 
seven  occasions  to  one  agent  of  the 
Texas  State  Board  of  Medical 
Examiners  and  similar  prescriptions  on 
three  occasions  to  another  Texas 
Medical  Board  agent.  Respondent 
telephoned  prescriptions  to  a  Fort  Worth 
pharmacy  after  a  perfunctory  medical 
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examination  consisting  only  of  taking 
the  agent's  blood  pressure  and  pulse. 
These  agents  did  not  manifest  any 
symptoms,  nor  were  they  suffering  from 
any  condition  requiring  Didrex.  The 
Acting  Administrator  finds  that  each 
such  prescription  written  by  Respondent 
was  an  unlawful  distribution  of  a 
controlled  substance. 

This  Administration  has  consistently 
held  that  a  DEA  registration  may  be 
revoked  based  upon  a  controlled 
substance  related  felony  if  the 
Respondent  merely  asks  for  a  hearing 
and  does  no  more.  In  the  matter  of 
Marshall  D.  Nickerson,  Jr.,  M.D.,  Docket 
No.  80-19,  45  FR  72310  (1980);  In  the 
Matter  of  Thomas  E.  Johnston,  M.D., 
Docket  Na  80-17,  45  FR  72311  (1980). 

Having  examined  the  record  in  this 
case,  and  having  concluded  there  is 
suHicient  statutory  ground  for  the 
revocation  of  DEA  Certificate  of 
Registration  AE6099027  under  21  U.S.C. 
824,  it  is  the  decision  of  the  Acting 
Administrator  to  revoke  the 
Respondent's  DEA  Certificate  of 
Registration.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  21  U.S.C.  824,  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Acting  Administrator  hereby  revokes 
DEA  Certificate  of  Registration 
AE6099027,  issued  to  Ben  Phillip  Estes, 
M.D.,  for  the  reason  that  on  October  23, 
1981,  the  Texas  State  Board  of  Medical 
Examiners  cancelled  and  revoked  his 
medical  license,  terminating  his 
authority  to  handle  controlled 
substances  in  Texas;  and  for  further 
reason  that  on  May  22. 1981,  Respondent 
was  convicted  in  the  United  States 
District  Court  for  the  Northern  District 
of  Texas  on  two  (2)  counts  of  unlawfully 
causing  the  distribution  of  Schedule  in 
nonnarcotic  controlled  substances,  in 
violation  of  21  U.S.C.  841(a)(1).  a  felony 
relating  to  controlled  substances.  This 
revocation  is  effective  immediately. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator,  Drvg  Enforcement 
Administration. 
December  It,  1981. 

(FR  Doc.  n-4asS3  Filed  12-2S-n:  S:4S  ainl 
BILUfM  COM  441»m>-« 


[Dockat  No.  81-12] 

Joseph  Henry  Pritchett,  Tuscaloosa, 
Alabama;  Hearing 

Notice  is  hereby  given  that  on  March 
20, 1981,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Joseph  Henry  Pritchett,  M.D.. 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 


should  not  deny  the  application 
executed  by  him  on  August  4. 1980  for 
authority  to  possess,  dispense  and 
distribute  controlled  substances 
pursuant  to  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday,  January  12, 1982. 
in  Room  116.  Cumberland  School  of 
Law,  Samford  University,  800  Lakeshore 
Drive.  Homewood.  Alabama. 

Dated:  December  22. 1981. 
Frands  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FK  Doc  81-36069  Filed  12-28-n:  BM  am] 
BHJJNG  CODE  441(M»-«I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  14-18. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 

separations  at  the  firm. 

TA-W-11,  779;  Genesco.  Inc..  Nashville. 

TN 
TA-W-11.  780;  J  &  M  Plant.  Nashville, 

TN 
TA-W-11.  781;  Genesco,  Inc.,  Danville. 

KY 
TA-W-11.  782;  Genesco.  Inc..  Fulton, 

MS 
TA-W-11.  783;  Genesco.  Inc..  luka,  MS 
TA-W-11.  784;  Genesco,  Inc..  Ripley, 

MS 
TA-W-11.  785;  Genesco.  Inc., 

McMinnville.  TN 
TA-W-11.  786;  Genesco.  Ina, 

Lewisburg.  TN 
TA-W-11.  787;  Genesco,  Inc.,  Pulaski, 

TN 
TA-W-11,  788;  Genesco,  Inc., 

Waynesboro.  TN 
TA-W-11.  789:  Genesco,  Inc., 

Hohenwald,  TN 
TA-W-11,  790;  Genesco,  Inc 

Centerville,  TN 
TA-W-11,  791;  Genesco,  Ina,  Camden. 

TN 
TA-W-11,  792;  Chapel  Hill  TerminaL 

Chapel  Hill,  TN 
TA-W-11.  793;  Fayetteville  Terminal. 

Fayetteville.  TN 
TA-W-11.  794;  Genstar  Terminal, 

Nashville,  TN 
TA-W-11,  795;  Huntoville  Terminal. 

Himtsville,  AL 
TA-W-11,  796;  J  &  M  Terminal, 

Nashville,  TN 
TA-W-11,  797;  Customer  Service 

Terminal,  Nashville,  TN 
TA-W-11,  798;  FayettevUle  Terminal 

MMD.  Fayetteville.  TN 
TA-W-11.  799;  63rd  Ave.  Warehouse. 

Nashville,  TN 
TA-W-11, 800;  Main  St  General 

Maintenance  &  Capitol  Products, 

Nashville,  TN 
TA-W-11,  801;  Dominion  Shoe  Co., 

Charlotte,  NC 
TA-W-11,  802;  Chapel  Hill  Sole  Cutting. 

ChapelHill  TN 
TA-W-11. 803;  General  Adhesives  & 

Chemical.  Nashville.  TN 
TA-W-11.  804;  Southern  Sole.  Nashville. 

TN 
TA-W-11, 805:  Tullahoma  Capitol 

Products,  Tullahoma,  TN 
TA-W-11,  614;  Laporte  Mastics  Coip.. 

Laporte,  IN 
TA-W-12. 165:  Utica  Duxbak  Corp., 

Utica.  NY 
TA-W-12.  239;  Disposable  Profiles,  Inc., 

Utica,  NY 
TA-W-12, 008;  Ray-O-Vac  Corp.. 

Lancaster.  OH 
TA-W-11. 152:  Standard  Steel  Div.  of 

Titanium  Metals  Corp..  Buriiam,  PA 
TA-W-12. 036:  Vogue  Dolls,  Inc, 

Laconia.  NH 
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TA-W-12.  349;  Intersystem  Design  & 

Technology  Corp.,  Goose  Creek,  SC 
TA-W-12.  350;  Intersystem  Design  & 

Technology  Corp.,  Siimmerville,  SC 
TA-W-12.  515;  Dayton  Industries,  Inc.. 

Passaic  N] 
TA-W-11.  411;  loseph  Dyson  &  Sons. 

Inc.,  Painesville,  OH 
TA-W-11.  747;  Nakagawa  Corp.  de 

Puerto  Rico.  San  Lorenzo.  Puerto  Rico 
TA-W-11.  850;  The  Telescope  Folding 

Furniture  Ca,  Ino,  Granville,  NY 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-ia  731;  Roane  Limited, 

Rockwood,  TN 
TA-W-12.  818;  New  City  Steel  Co., 

Chicago.  IL 
TA-W-12,  807;  Volkswagen  of  America, 

Inc.,  Westmoreland  Assembly  Plant 

New  Stanton,  PA 
TA-W-12,  808;  South  Charleston 

Stamping  Plant  South  Charleston. 

WV 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  specified 
re»son(s). 
TA-W-13,  003;  Schwartz  Industries.  Inc.. 

Warren,  MI 

Aggregate  U.S.  imports  of  prototypes 
are  negligible. 
TA-W-12.  218;  United  Technologies 

Corp..  Control  Products  Div.,  Franklin. 

TN 

A  survey  of  customers  indicated  that 
with  respect  to  gas  manifolds,  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  gas  valves,  any  sales  declines 
were  the  result  of  normal  business 
fluctuations. 

In  the  following  case,  the  investigation 
revealed  that  criterion  (1)  has  not  been 
met. 
TA-W-11.  810;  Jacoby-Bender.  Inc.. 

Woodwde.  NY 

In  each  of  the  following  cases  the 
investigation  revealed  that  workers  of 
the  subject  firm  did  not  produce  an 
article  within  the  meaning  of  section 
223(3)  of  the  Act 
TA-W-12.  825;  American  Handling 

Equipment,  Inc.,  Cambell  Hall,  NY 
TA-W-13,  062;  S.M.  Astro  Drilling  ft 

Blasting  Co.,  Inc.,  Kingston,  NY 
TA-W-72,  748;  Zevon  Textitle-Service 

Co.,  Inc.,  New  York,  NY 

AffinnatiTe  DetenninatieBS 

TA-W-11. 001;  Parrel  Connecticut  EMv., 
U.S.M.  Corp.,  Ansonia  and  Derby.  CT 
A  certification  was  issued  in  response 

to  a  petition  received  on  September  15, 


1980  covering  all  workers  separated  on 
or  after  March  23, 1980. 
TA-W-10,  354;  International  Minerals  & 
Chemical  Corp.,  Orrington,  ME 
With  respect  to  workers  producing 
sodium  chlorate,  a  certification  was 
issued  in  response  to  a  petition  received 
on  August  13. 1980  covering  those 
workers  separated  on  or  after  February 
1, 1980  and  before  October  1, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  14- 
18. 1961.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
10,332,  U.S.  Department  of  Labor,  601  D 
Street  NW.  Washington.  DC.  20213 
during  norma!  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  December  22. 1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FK  Doc  n-3MZS  Filed  12-2S-n:  S:4S  (ml 
aiUJNQC00E4S 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  ttie  State  of  Michigan 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Michigan,  effective  on  November  28, 
1981. 

Backgroond 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  imemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  imder  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  state  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  30  weeks. 

The  Act  and  die  State  unemployment 
compensation  laws  also  provide  that  an 


Extended  Benefit  period  in  a  State  will 
trigger  "ofT*  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Michigan  on 
September  30, 1979,  and  has  now 
triggered  off. 

DeterminatioB  of  "OfP*  ladcator 

The  head  of  the  employment  security 
agency  of  the  State  of  Michigan  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  period 
consisting  of  the  week  ending  on 
November  7, 1981,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  that 
State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  November  28. 1981. 

InformatioD  for  Claimants 


The  state  employment  security  agency 
will  furnish  a  written  notice  to  each 
individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  smd  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Michigan  should  contact  the 
nearest  Branch  O^ce  of  the  Michigan 
Employment  Security  Commission  in 
their  locality. 

.    Signed  at  Washington,  D.C.,  on  December 
18, 1081. 

Albwt  Angrisaoi, 
Assistant  Secretary  of  Labor. 

|FR  Doc  (1-36027  Filrd  12-2S-n:  1:45  ami 
BHJJNQ  CODE  4S1S-4S.II 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
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absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  * 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 


investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  7, 1982. 

Interested  persons  are  invited  to 
submit  wmtten  comments  regarding  the 
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subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 

Assistance,  at  the  address  shown  below, 
not  later  than  January  7, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  ORice  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C  this  2l8t  day  of 
December  1981. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  LMon/wortiera  or  tanaar  noriiers  of- 


Armco.  Inc    Kansas  CHy  Wortes  (USKVAI 

Berkeley-Davis.  Inc  (UAW) 

Boss  Hilanufacturing  Company  (ACTWU) __ 

Fofd  Motor  Co..  Engina  Plant  No.  1  (UAW).-_ -. 

Ford  Motor  Ca.  En^na  Plant  No  2  (UAW).-.- 

Ford  Motor  Co .  Cleveland  Casting  Plant  (UAW) 

KV  «  J  Siiaha  Co  (Company) 

Lacoria  Needle  Manulactunng  Ca.  Inc.  (Worliers) 

Limeric*  FootvKeaf.  he.  (workers) — „„._ 

Hheem  Manufacturing  (USWA) - 

The  Baltimore  Luggage  Company  (company) 

Charley  Ck>mpany,  hic  (workers) -. 

Firestorie  Tire  a  Rubber  Ckjmpany  (worker^ 

Fitzgerald  Planting  Company  (woiiiart) 

Inferno  Fastiions,  Inc.  (workers) ._.....„ — 

Tri  Star  Manufacturing  (Company) _ 

Vardaman  Sportsuvear  (company) - - 

Zenith  Ratio  Corp..  Plant  No.  1  (Independent  Bad*- 

onic  Wonder  ol  Aiaenca). 
Zervtti  Rado  C;orp..  Plant  l4o.  2  (Menpendent  Radi- 

onic  Wodiers  of  AmancaX 
Zenitti  Radio  C;orp..  Plant  No.  6  (IdenpervlenI  Radi- 

onc  Workers  of  America). 
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Location 


Kansas  CMy.  Mo.... 

Danvine.  Ill „.... 

Chillicotfie.  Mo. 

Brook  Part(.  Oliio.. 

Brook  Park.  M 

Brook  Park.  ■.. 

Oietuls.  Wash... 

I^oonia.  N.H 

Ijmerick,  Main* 

Linden,  N.J _ 

Md 

Ra 


Detroit  Mich.. 
New  York.  NY  __. 
Fort  Smitli,  Aik.... 
VaRlaman.  Miss .. 

Chicago.  W 

Chicago.  Ill 

Chicago.  Ill  


Date 
received 


12/14/81 

12/15/81 

12/14/81 

12/4/81 

12/4/81 

12/4/81 

12/15/81 

12/15/81 

12/15/81 

12/14/81 

12/15/81 

12/15/81 

12/14/81 

12/15/81 

12/4/81 

12/15/81 

12/15/81 

12/17/81 

12/17/81 

12/17/81 


Oateof 
petition 


12/11/81 

12/11/81 

12/4/81 

11/25/81 

11/25/81 

11/25/81 

12/10/81 

12/9/81 

12/9/81 

12/7/81 

12/9/81 

11/X/81 

12/10/81 

12/10/81 

It  ,'30/81 

12/11/81 

12/11/81 

12/14/81 

12/14/81 

12/14/81 


Petition  No. 


TA-W-13.139.. 
TA-W-13.140.. 
TA-W-13,141 .. 
TA-W-13.142.. 
TA-W-13.143.. 
TA-W-13.144.. 
TA-W-13.145.. 
TA-W-13.146.. 
TA-W-1 3.147.. 
TA-W-13.148.. 
TA-W-13.149.. 
TA-W-13.150.. 
TA-W-13.151.. 
TA-W-13,152.. 
TA-W-13.153.. 
TA-W-13.154.. 
TA-W-13.155  . 
TA-W-13.156.. 

TA-W-13.157.. 

TA-W-13.158.. 


Aitictes  prtxkiced 


Rods,  bolls,  nuts,  rape— steel  and  wir*. 

Equipiiieiil    wOdiiig.  resisiartce  and  arc 

Gloves— work. 

Engines. 

Engines. 

Engnes. 

Shakes— wood. 

NeeJhiS    kiating. 

Shoes.  tKXjts— men's. 

Drums — steel. 

Luggage — ahjminua 

Wetibing— Iselts  seat 

Tires  car.  radial,  tractor. 

Parts— auto,  piakng.  dymg.  chroming. 

Sportswear— it's. 

Jackets — men's  lades'  boys'. 

Jackets — men's  lad«s'  boys' 

Television  assemtily. 

Television  assemhly. 

Television  assembly. 


Office  of  Pension  and  Welfare  Benefit 
Programs 

I  Application  Nds.  D-2975,  D-2978.  and  D- 
2979]  I 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bell  System 
Trust  Located  in  New  York,  New  York 

agency:  Department  of  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Infernal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  transactions  relating  to  the 
proposed  purchase  by  Atel  L  Inc.  (the 
Feeder  Corp.)  for  the  Bell  System 
Pension  Plan  Trust  and  the  Bell  System 


Management  Pension  Trust  (the  Plans) 
of  equity  interests  and  mortgage 
interests  in  certain  improved  real 
property  (the  Property);  (2)  the  proposed 
continuation  by  the  Feeder  Corp.  of 
existing  leases  of  space  in  the  Property 
to  three  tenants,  including  a  Plan 
fiduciary,  who  provide  services  to  the 
Plans;  and  (3)  the  proposed  leasing  of 
space  in  the  Property  to  other  current  or 
future  tenants  who  will  provide  services 
to  the  plans  in  the  future.  The  proposed 
exemption,  if  granted,  would  affect  First 
Chicago  Realty  Services  Corporation 
(Lender  1),  The  Citizens  and  Southern 
National  Bank  (Lender  2),  Eastdil 
Adviser,  Inc.  (the  Fiduciary),  the  G.  A. 
Dexter  Company  (the  Realtor).  Equitable 
Life  Assurance  Society  of  the  United 
States  (Tenant  1),  Georgia  Building 
Services.  Inc.  (Tenant  2).  Peachtree 
Summit  Developers  (the  Developer)  the 
Feeder  Corp..  the  Plans,  the  Bell  System 
Trust  (the  Trust),  participants  and 
beneficiaries  of  the  Plans  and  the  Trust, 


other  current  or  future  tenants  in  the 
Property  who  provide  services  to  the 
Plans  in  the  future,  and  other  persons 
(such  as  escrow  agents  and  Plan 
trustees)  participating  in  the  subject 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  5, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-2975,  D-2978,  and  D-2979.  The 
apphcation  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
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Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department 
of  Labor,  telephone  (202]  523-6671.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  &om  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  though  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  appUcation  Hied  on  behalf  of  Lender 
1,  Lender  2,  the  Fiduciary,  and  the 
Realtor,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2a  1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  soley  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plans  and  the  Trust.  The  Trust 
is  a  group  trust  which  is  used  for  the 
investment  on  an  undivided  basis  of  the 
assets  of  two  additional  trusts  known  as 
the  Bell  System  Pension  Plan  Trust  and 
the  Bell  System  Management  Pension 
Plan  Trust,  which  were  established  to 
fund  benefits  under  the  Plans.  The  Plans 
result  from  the  consolidation,  elective 
October  1. 1980,  of  the  33  predecessor 
pension  plans  for  employees  of 
American  Telephone  &  Telegraph 
Company  (AT&T)  and  its  subsidiaries. 
The  Plans  provide  pension  and  death 
benefits  to  eligible  employees  and  their 
beneficiaries.  The  Bell  System 
Management  Pension  Plan  covers  all 
management  and  salaried  employees  of 
AT&T  and  of  any  of  its  subsidiaries 
which  participates  in  the  Plan,  other 
than  a  small  group  of  management  and 
salaried  employees  who  are  covered 
under  the  Bell  System  Pension  Plan.  The 
Bell  System  Pension  Plan  covers 
employees  of  AT&T  and  its  subsidiaries 
which  partidpate  in  the  Plan,  who  are  in 
a  bargaining  unit  represented  by  one  of 


the  unions  named  below  or  who  are 
nonrepresented  employees  in  similar  job 
titles  or  classifications,  including  the 
small  group  of  management  or  salaried 
employees  not  covered  by  the  Bell 
System  Management  Pension  Plan.  The 
Bell  System  Pension  Plan  has  been 
collectively  bargained  on  a  national 
basis  for  all  participating  employers  and 
their  respective  collective  bargaining 
units  with  the  following  unions  (the 
Unions):  The  Communication  Workers 
of  America,  1925  K  Street.  NW., 
Washington,  D.C  20006;  The 
International  Brotherhood  of  Electrical 
Workers.  1125-15th  Street,  NW., 
Washington.  D.C.  20005;  and  The 
Telecommunications  International 
Union,  2341  Whitney  Avenue,  Hamden, 
Connecticut  06518.  Both  Plans  have  a 
one  year  of  service  and  age  25 
requirement  for  eligibility  to  participate 
in  the  pension  provisions  of  the  Plans. 
The  Plans  covered  approximately 
1,100,000  participants  as  of  December  31, 
1980.  As  of  December  9, 1981,  there  were 
approximately  920,000  active  employees 
participating  in  the  pension  provisions 
of  the  Plans  and  approximately  1,050,000 
active  employees,  including  the  above- 
mentioned  920,000,  who  participate  in 
the  death  benefit  provisions.  To  promote 
diversification,  AT&T  has  arranged  for 
investment  and  reinvestment  of  Trust 
assets  through  the  use  of  the 
professional  services  of  more  than  100 
independent  trustees  (including  Lender  2 
and  an  affiliate  of  Lender  1)  and 
independent  investment  managers 
(including  the  Fiduciary  and  Tenant  1). 
The  fair  market  value  of  assets  of  the 
Bell  System  Management  Pension  Plan 
Trust  as  of  December  31, 1980,  was 
$17,547,173,955.  and  the  fair  market 
value  of  the  assets  of  the  Bell  System 
Pension  Plan  Trust  as  of  the  same  date 
was  $15,976,550,205.  As  of  June  30, 1981, 
the  Fiduciary  was  managing  $145,653,449 
of  the  Plans'  assets  with  an  additional 
amount  of  $36,926,000  committed  but 
still  unfunded  (i.e.,  real  estate 
transactions  closed  but  not  yet  funded) 
and  an  authorization  for  an  additional 
$264,143,000  with  respect  to  future 
outstanding  commitments. 

2.  The  Fiduciary.  The  Fiduciary  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940,  as 
amended,  and  is  based  in  New  York 
City.  It  is  wholly  owned  by  Eastdil 
Realty,  Inc.,  which  was  founded  in  1967 
and  has  extensive  experience  in  the 
financing  and  management  of  multi- 
tenant  income  producing  real  estate.  The 
Fiduciary  was  incorporated  in  1978  for 
the  sole  purpose  of  iiivesting  and 
managing  real  estate  assets  for  large 
pension  plans.  The  Fiduciary  ourently 
manages  more  than  $450,000,000  in 


corporate  pension  assets  on  a  separate 
account  basis,  consisting  of  muJti-tenant 
commercial  and  industrial  properties. 
The  Fiduciary's  investment  personnel 
directly  involved  in  approving  the 
subject  transactions  collectively  have 
over  35  years  of  real  estate  experience. 
On  June  1, 1981.  the  Fiduciary  entered 
into  investment  management 
agreements,  effective  as  of  October  1, 
1980.  with  AT&T.  Pursuant  to  these 
agreements,  the  Fiduciary  was  retained 
to  act  as  investment  manager  for  certain 
assets  constituting  part  of  the  Plans. 
Prior  to  June  1. 1981,  the  Fiduciary  had 
been  serving  as  investment  manager  for 
the  predecessor  Pacific  Telephone  and 
Telegraph  Company  pension  trusts, 
which  became  consolidated  into  the 
Plans,  as  mentioned  in  paragraph  1, 
above.  The  Fiduciary  represents  that  to 
the  best  of  its  knowledge  (a)  neither  the 
Fiduciary  nor  any  of  its  officers, 
directors,  stockholders,  employees,  or 
agents  is  affiliated  with  or  otherwise 
related  to  Lender  1,  Lender  2,  the 
Realtor,  the  Developer,  Tenant  1,  Tenant 
2,  or  any  of  their  affiliates;  (b)  none  of 
the  applicants  has  in  any  manner 
influenced  the  exercise  of  the 
Fiduciary's  judgment  in  its  fiduciary 
capacity  with  respect  to  the  Plans;  and 
(c)  neither  the  Fiduciary  nor  any  of  its 
officers,  directors,  stockholders, 
employees,  or  agents  influence  the 
exercise  of  Lender  I's,  Lender  2*8,  or 
Tenant  I's  judgment  as  a  Plan  fiduciary. 
Under  the  investment  manager 
agreements  between  AT&T  and  the 
Fiduciary,  AT&T  causes  the  Fiduciary  to 
be  paid,  out  of  assets  not  constituting 
any  part  of  the  Plan  assets  under  the 
management  of  the  Fiduciary,  an  annual 
fee  equal  to  1%  of  the  appraised  value  of 
each  real  estate  equity  investment 
managed  for  the  Plans  by  the  Fiduciary. 
The  appraised  value  of  any  such 
investment  for  purposes  of  calculating 
the  Fiduciary's  fee  is  the  fair  market 
value  as  determined  by  a  qualified 
independent  appraiser  who  is  a  Member 
of  the  Appraisal  Institute,  at  least  once 
for  each  fiscal  year  of  the  Plans  during 
which  such  property  is  owned,  except 
that  until  the  first  such  appraisal  is 
rendered  the  appraised  value  is  deemed 
to  be  the  purchase  price  of  such 
investment.  The  Fiduciary's  fee  with 
respect  to  the  subject  transactions  is  at 
the  identical  rate  as  the  fee  payable 
with  respect  to  any  other  real  estate 
equity  investment  made  by  the 
Fiduciary  for  the  Plans.  The  Fiduciary 
represents  further  that  it  will  not  receive 
any  consideration  for  its  own  personal 
account,  in  connection  with  th  subject 
transactions,  fivm  any  party  dealing 
with  the  Plans. 
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3.  The  Feeder  Corp.  The  Feeder  Cmp. 
is  a  Delaware  corporation  wholly  owned 
by  the  Plans  whidi  will  apply  for  an 
exemption  from  federal  income  tax 
under  section  501(c)(2)  of  the  Code.'  The 
Feeder  Corp.  was  organized  by  the 
Fiduciary,  acting  for  the  Plans.  All  of  the 
officers  and  directors  of  the  Feeder 
Corp.  are  employees  of  the  Fiduciary. 
The  Feeder  Corp.  has  no  employees. 
Subject  to  the  granting  of  the  proposed 
exemption,  the  Fiduciary  has  agreed  to 
acquire  the  Property  on  behalf  of  the 
Plans  by  causing  the  Feeder  Corp.  to 
acquire  the  Property. 

4.  Lender  1.  Lender  1  is  a  Chicago 
based  real  estate  company  which  is  a 
wholly  owned  subsidiary  of  First 
Chicago  Corporation.  The  First  National 
Bank  of  Chicago,  a  separate  wholly 
owned  subsidiary  of  First  Chicago 
Corporation,  is  a  trustee  of  the  Plans 
responsible  for  the  investment  of  a 
portion  of  the  Plans'  assets  which  is  not 
involved  in  any  of  the  subject 
transactions.  Lender  I's  interest  in  the 
outstanding  principal  balance  on  the 
Hrst  mortgage  loan  on  the  Property  was 
approximately  $28,500,000  as  of 
September  15>  1981. 

5.  Lender  2.  Lender  2  is  a  national 
bank  and  a  vv^olly  owned  subsidiary  of 
Citizens  and  Southern  Georgia 
Corporation.  Lender  2  maintains  its 
principal  ofOces  in  Atlanta,  Georgia,  and 
engages  in  banking  activities  at 
numerous  locations  throughout  Georgia. 
Lender  2  serves  as  a  trustee  of  the  Plans 
responsible  for  the  investment  of  a 
portion  of  the  Plans'  assets  which  is  not 
involved  in  any  of  the  subject 
transactions.  Lender  2's  interest  in  the 
outstanding  principal  balance  on  the 
first  mortgage  loan  on  the  Property  was 
approximately  $8,000,000  as  of 
September  15, 1981. 

6.  The  Reakor.  The  Realtor  is  a  real 
estate  firm  headquartered  in  Atlanta. 
Georgia.  The  Realtor  provides  real 
estate  investment  consultation, 
brokerage,  management,  and 
development  services.  The  Realtor 
organized  the  subject  purchase 
transactions,  negotiating  separately  and 
independently  with  each  of  the  other 
parties  involved,  as  described 
hereinafter.  Initially,  the  Realtor  and  the 
Developer  reached  an  oral  agreement 
for  the  Realtor  to  acquire  the  Property 


■  Section  501  (cK2)  of  the  Cods  relates  to 
corporations  organized  for  the  exchisive  pnipose  of 
holding  title  (o  property,  collecting  income 
therefrom,  and  turning  ovet  the  entire  amount 
thereof,  less  expenses,  to  an  organization  which 
itself  is  exempt  under  section  501  of  the  Code,  such 
as  a  lax-qualified  pension  trust.  Such  corporations 
are  sometimes  referred  to  as  "feeder  corporations" 
beacause  their  function  is  to  feed  the  net  income 
from  property  wllich  they  boM  to  an  exempt 
organixalion. 


from  die  Developer,  subject  to  die 
mortgage  loan  on  the  Property.  The 
Realtor  then  entered  into  separate 
independent  negotiations  (a)  to  obtain 
an  option  to  acquire  Lender  Z's  interest 
in  the  mortgage  loan  on  the  Property,  (b) 
to  obtain  an  option  to  acquire  Lender  I's 
interest  in  the  mortgage  loan  on  the 
Property,  and  (c)  to  sell  the  equity  in  the 
Property  and  sudi  options  to  the  Plans, 
which  were  represented  by  the 
Fiduciary.  The  Realtor  also  leases  space 
in  the  Property. 

7.  The  Developer.  Tlie  Developer  is  a 
Georgia  limited  partnership  which  was 
organized  for  the  purchase  and 
development  of  the  Property.  The 
partners  of  the  Developer  are  identified 
below: 


SMC  Realty  Corp..  a  Geoga  coipo- 

ration. 
Fred  R.  Kays,  an  individual  resident 

otitis  Stale  of  Georgia 

Trust  Company  Banit  and  Rosanne 
Oiamond,  trustees  of  trust  created 
under  the  WM  o(  PtMip  Diamond. 


Oppanhaimer  Paactitree  Associates, 
a  Gooryia  ImMKl  partnarstup. 
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It  is  represented  that  neither  the 
Developer  nor  any  of  its  partners  are 
officers,  directors,  or  employees  of  the 
Fiduciary  or  AT&T  and  that  neither  the 
Developer  nor  any  of  its  partners  have 
any  direct  or  indirect  control  of  or  any 
influence  over  the  Fiduciary  or  AT&T. 
Hie  Developer  is  the  present  owner  of 
the  equity  interests  in  the  Property  and 
is  the  present  property  manager. 

8.  Tenant  1  and  Tenant  2.  Tenant  1  is 
a  major  life  insurance  company 
organized  and  incorporated  in  New 
York  with  its  headquarters  in  New  York 
City.  Tenant  1  is  an  investment  manager 
with  respect  to  certain  Plan  assets 
which  are  not  involved  in  any  of  the 
subject  transactions  and  is  presently  a 
tenant  in  the  Property.  Tenant  2  is  an 
Atlanta  based  building  maintenance 
sefvices  company.  Tenant  2  provides 
building  maintenance  services  for  the 
Property  and  is  presently  a  tenai^  in  the 
Property.* 

9.  The  Property.  The  Property  is 
located  at  401  West  Peachtree  Street, 
NE..  in  the  central  business  district  of 
Atlanta,  Georgia,  and  is  commonly 
known  as  the  Peachtree  Summit 
Building.  The  Property  is  an  improved 
30-story  reinforced  concrete  building 
with  glass  curtain  wall  encasement 
constructed  between  the  years  1974  and 


'The  Department  is  not  proposing  an  exemption 
for  the  provision  of  services  beyond  thai  which  is 
pro\ided  by  section  408(bHZ)  of  the  Act. 


1976  for  use  as  an  office  and  commercial 
building.  The  building  oontains  a  gross 
floor  area  of  approximately  850,000 
square  feet  and  net  rentable  area  o£ 
approximately  768.000  square  feet  The 
Property  also  includes  a  12-level  ramp- 
type  reinforced  concrete  parking  garage 
located  at  501  West  Peachtree  Street. 
NE. — apinoximately  one  Uock  nordi  of 
the  office  building — and  the  land  on 
wfaidi  die  building  and  parking  lot 
stand.  It  is  estimated  that  at  the  present 
time  the  office  building  is  approximately 
80%  occupied.  The  Developer  presendy 
holds  tide  to  the  Property. 

10.  The  Mortgage.  The  Property  is 
subject  to  a  first  mortgage  loan 
extended  to  the  Developer  by  Lender  1 
and  Citizens  and  Southern  Realty 
Investors,  the  latter  having  subsequendy 
assigned  its  interest  to  Lender  2.  'The 
outstanding  principal  balance  on  the 
loan  as  of  September  15, 1981,  was 
approximately  $36,500,000.  Although 
interest  accrues  on  the  loan  at  a  9% 
annual  rate,  interest  is  deferred  except 
to  the  extent  it  can  be  paid  out  of  net 
cash  flow.  However,  minimum  interest 
is  payable  monthly  at  the  annual  rate  of 
6.88%  on  principal  up  to  $34,00a000  and 
9%  on  principal  in  excess  of  $34,000,000. 
Interest  at  the  minimum  interest  rate  has 
been  paid  through  September  16, 1961. 
Deferred  interest  as  of  that  date  was 
approximately  $8,800,000.  As  of 
September  15, 1961.  there  were 
additional  amounts  available  to  be 
funded  for  specific  purposes  (such  as  to 
construct  improvements  required  by 
tenants)  under  the  loan  agreements  and 
the  escrow  account  estabhshed  under 
the  loan  agreements.  It  is  contemplated 
that  a  portion  of  such  amounts  may  be 
fimded  during  die  escrow  period  (see 
paragraph  15,  below).  The  mortgage  loan 
will  matiue  on  December  31, 1983.  At 
maturity  the  entire  principal  plus  the 
accrued  but  unpaid  interest  comes  due. 

11.  The  Purchase  Transactions — 
Chonologi'cal  Background.  In  late 
January  1981,  the  Realtor  obtained  a 
commitment  from  the  Developer  to  sell 
the  Property  to  the  Realtor,  subject  to 
the  mortgage  loan  on  the  Property.  Ilie 
Realtor  approached  the  Fiduciary  in 
February  1981  to  discuss  a  joint  venture 
for  the  piurhase  of  the  Property. 
However,  the  Fiduciary  expressed  an 
interest  in  acquiring  all  of  the  interests 
in  the  Property  on  behalf  of  one  of  its 
clients.  Late  in  March  1981,  the  Realtor 
entered  into  negotiations  with  Lender  2 
with  a  view  towards  obtaining  an  option 
to  purchase  Lender  2's  interest  in  the 
outstanding  mortgage  loan  on  the 
Property  at  a  discount  from  the  total  of 
the  unpaid  principal  and  accrued  but 
unpaid  interest  on  such  loan.  Following 
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a  detailed  analysis  of  the  Property,  the 
present  leases  of  space  in  the  Property 
and  the  leasing  market  in  Atlanta, 
Georgia,  and  based  on  its  experience  in 
commercial  real  estate  investing  for 
pension  funds,  the  Fiduciary  determined 
that  it  should  purchase  all  of  the 
interests  in  the  Property  from  the 
Realtor  on  behalf  of  certain  pension 
plans  maintained  by  the  Paciflc 
Telephone  and  Telegraph  Company  for 
a  total  cost  to  such  plans  of  $55,000,000. 
By  letter  dated  March  24. 1981,  the 
Fiduciary  notified  the  Realtor  that  its 
investment  committee  had  approved  the 
purchase  of  all  the  interests  in  the 
Property  at  a  total  cost  to  such  plans  of 
$55,000,000.  During  the  last  week  in 
April  1981,  the  Realtor  entered  into 
negotiations  with  Lender  1  with  a  view 
toward  obtaining  an  option  to  purchase 
Lender  I's  interest  in  the  outstanding 
mortgage  loan  on  the  Property  at  a 
discount  from  the  total  of  the  unpaid 
principal  and  acrrued  but  unpaid 
interest  on  such  loan.  On  June  1, 1981, 
pursuant  to  its  negotiations  with  the 
Realtor,  Lender  2  granted  an  option  to 
the  Realtor  to  sell  its  interest  in  the 
mortgage  loan  on  the  Property  to  the 
Realtor  or  its  assignees.  (This  option 
agreement  was  amended  on  June  18  and 
19,  July  28,  and  September  14, 1981.] 
Also  on  June  1, 1981,  the  Fiduciary 
became  investment  manager  for  the 
Plans,  effective  October  1, 1980,  as 
mentioned  in  paragraph  2,  above.  On 
July  15, 1981,  Lender  1  granted  an  option 
to  the  Roaltor  to  sell  its  interest  in  die 
mortgage  loan  on  the  Property  to  the 
Realtor  or  its  assignees.  (This  option 
agreement  was  amended  August  27,  and 
September  4  and  11, 1981.)  All  of  these 
negotiations  ana  agreements  were 
entered  into  by  the  Realtor  with  each 
party  separately  and  independently. 
Thus,  the  applicants  represent  that 
when  Lender  1  and  Lender  2  granted 
their  options  to  the  Realtor,  they  were 
not  aware  that  the  Realtor  might  assign 
the  options  to  the  Plans,  who  could  then 
purchase  the  lender's  interests  in  the 
loan  on  the  Property.  Further,  the 
applicants  reprsents  that  not  until  the 
last  week  of  July  1981  did  the  other 
parties  realize  that  Lender  1  and  Lender 
2  are  fiduciaries  or  affiliates  of 
fiduciaries  with  respect  to  the  Plans. 

12.  Escrow  Agreements  and  Related 
Agreements.  In  order  to  preserve  for  the 
Plans  the  benefit  of  the  bargain 
negotiated  by  the  Fiduciary  and  at  the 
same  time  avoid  entering  into  prohibited 
transactions,  all  of  the  applicants  agreed 
that  the  purchase  transactions  and  all 
other  steps  leading  up  to  the  purchase 
transactions  should  be  begun  but  not 
completed  unless  and  until  the  proposed 


exemption  is  granted.  Accordingly,  a 
series  of  escrow  agreements  dated 
September  16, 1981  were  executed 
which  have  the  effect  of  commencing 
but  not  completing  the  transactions 
necessary  for  the  purchase  of  the 
Property  on  behalf  of  the  Plans.  By 
executing  these  escrow  agreements, 
each  of  the  parties  to  the  purchase 
transactions  agreed  to  postpone  the 
consummation  of  such  transactions  for 
an  agreed  period  of  time  (the  Escrow 
Period],  which  began  September  16, 
1981.  and  which  will  end  either  on  the 
final  closing  date  of  the  purchase 
transactions  or  on  the  date  such 
transactions  are  nullified.  All  of  the 
instruments  and  documents  necessary  to 
consummate  the  purchase  transactions 
were  placed  in  escrow  on  September  16, 
1981.  although  no  portion  of  the 
purchase  price  (see  paragraph  14, 
below]  was  placed  into  escrow  at  that 
time.  The  various  parties  then  agreed 
that  if  the  purchase  transactions  were 
consummated  by  the  end  of  the  Escrow 
Period,  the  Feeder  Corp.  would  acquire 
the  interests  in  the  Property  as  of 
September  16, 1981,  by  paying  the 
purchase  price.  Conversely,  if  the 
purchase  transactions  were  not 
consummated  by  the  end  of  the  Escrow 
Period,  such  transactions  would  be 
completely  nullified  and  unwound, 
whereupon  none  of  the  parties  involved 
would  have  any  further  rights  or 
obligations  in  connection  therewith.  The 
escrow  agreements  were  designed  to 
place  each  of  the  parties  to  the  purchase 
transactions  in  the  same  economic 
position  which  it  would  have  occupied  if 
the  purchase  transactions  had  been 
closed  (and  the  purchase  price  had  been 
paid)  on  September  16, 1981,  provided 
the  escrow  conditions  are  met. 
Accordingly,  if  the  purchase 
transactions  are  consummated  by  the 
end  of  the  Escrow  Period,  the  Feeder 
Corp.  will  be  deemed  to  have  taken  title 
to  the  interests  in  the  Property  as  of 
September  16, 1981,  notwithstanding 
that  the  purchase  transactions  were  not 
in  fact  consummated  until  several 
months  after  September  16, 1981.  In  such 
event,  the  escrow  agreements  provide 
that  the  Feeder  Corp.  will  be  entitled  to 
(i)  any  net  income  etimed  on  the 
Property  during  the  Escrow  Period,  (ii) 
interest  on  the  loan  on  the  Property 
payable  by  the  Developer  during  the 
Escrow  Period,  and  (iii)  any  interest 
earned  on  both  such  amounts  during  the 
Escrow  Period.  Similarly,  Lender  1, 
Lender  2,  and  the  Realtor  will  each 
receive  interest  for  the  duration  of  the 
Escrow  Period  on  their  respective 
portions  of  the  purchase  price,  in  lieu  of 
the  interest  which  would  have  accrued 


to  each  such  party  during  the  Escrow 
Period  if  the  purchase  price  had  actually 
been  paid,  or  placed  into  escrow,  in 
September  16, 1981.  Also,  the  Feeder 
Corp.  will  repay  Lender  1  for  all 
construction  loan  advances  made  by 
Lender  1  during  the  Escrow  Period  (lo 
pay  the  cost  of  constructing  tenant 
improvements  in  the  Property)  since 
such  costs  would  have  been  paid  by  the 
Feeder  Corp.  had  it  actually  owned  the 
Property  on  September  16, 1981.  Under 
the  escrow  agreements,  the  purchase 
transactions  will  be  completed  if  the 
proposed  exemption  is  granted  and  the 
notice  of  such  grant  is  published  in  the 
Federal  Register  at  least  five  business 
days  prior  to  March  1, 1982.  Only  in  such 
event  will  the  Feeder  Corp.  pay  the 
purchase  price  for  the  interests  in  the 
Property.  If  notice  that  the  proposed 
exemption  has  been  granted  is  not 
published  in  the  Federal  Register  by 
February  22, 1982,  the  escrow 
agreements  require  a  return  of  all 
documents  to  the  appropriate  parties 
and  the  purchase  of  the  interests  in  the 
Property  on  behalf  of  the  Plans  will  not 
be  consummated.  These  escrow 
agreements  and  related  agreements  are 
described  in  more  detail  in  paragraphs 
13  through  16,  below. 

13.  Realtor-Developer  Agreements.  By 
agreement  dated  September  14, 1981,  the 
Developer  agreed  to  sell  and  the  Realtor 
agreed  to  buy  for  $24,435,000  the  equity 
interests  held  by  the  Developer  subject 
to  the  outstanding  indebtedness  on  the 
Property  to  Lender  1  and  Lender  2. 
Under  escrow  agreement  dated 
September  16. 1981.  the  closing  of  the 
sale  of  the  equity  interests  to  the  Realtor 
was  begun  on  September  15, 1981  by  the 
deposit  of  the  title  deed,  assignment  of 
leases  and  other  appropriate  documents, 
and  a  deposit  of  the  Realtor's 
downpayment  and  certain  notes  with 
Chicago  Title  Insurance  Company,  the 
escrow  agent  Pursuant  to  this  escrow 
agreement,  the  Developer  is  obligated  to 
continue  to  manage  and  supervise  the 
leasing  of  the  Property,  subject  to 
specified  operating  standards.  This 
escrow  agreement  calls  for  deliveries  of 
the  appropriate  docimients  and 
purchase  price  if  the  conditions  for  the 
escrow  agreement  have  been  satisfied 
by  March  1. 1982,  including  the  deposit 
by  the  Realtor  of  the  balance  of  the 
purchase  price  presently  evidenced  by 
notes  from  the  Realtor.  This  escrow 
agreement  is  not  expressly  conditioned 
upon  the  granting  of  the  proposed 
exemption. 

14.  The  Feeder  Corp'a.  Acquisitions  of 
Equity  and  Mortgage  Interests.  By 
agreement  dated  September  14, 1981,  the 
Realtor  agreed  to  sell  and  the  Feeder 
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Corp.,  acting  through  the  Fiduciary , 
agreed  to  buy  the  equity  interest  in  the 
Property  as  well  as  the  Realtor's  option 
rights  under  its  option  agreements  with 
Lender  1  and  Lender  2,  subject  to 
satisfaction  of  the  conditions  which  may 
be  set  forth  in  an  escrow  agreement 
between  the  parties.  This  contract 
reflects  that  the  aggregate  cost  to  the 
Feeder  Corp.  is  $55,000,000,  consisting  of 
$25,650,000  as  the  price  to  acquire  the 
equity  interests  in  the  Property  and  the 
options  granted  by  Lender  1  and  Lender 
2:  plus  $22,850,000  as  the  price  to 
exercise  the  option  granted  by  Lender  1 
to  acquire  its  mortgage  interests  in  the 
Property;  plus  $6,500,000  as  the  price  to 
exercise  the  option  granted  by  Lender  2 
to  acquire  its  mortgage  interests  in  the 
Property.  Under  escrow  agreement 
dated  September  16, 1981,  the  Feeder 
Corp.  and  the  Realtor  placed  in  escrow 
with  the  escrow  agent  the  closing 
statements,  the  tide  deed,  the 
assignment  of  leases  and  other 
appropriate  documentation  in 
connection  with  the  sales  contract.  After 
the  proposed  exemption  has  been 
granted  and  the  other  escrow  conditions 
have  been  met  the  Feeder  Corp.  will 
pay  into  escrow  the  purchase  price  plus 
interest  thereon  for  the  duration  of  the 
Escrow  Period  (see  Paragraph  12, 
above).  The  final  closing  will  then  take 
place,  involving,  among  other  things,  the 
delivery  of  (i)  the  titie  deed  and  odier 
appropriate  documents  to  the  Feeder 
Corp.,  and  (ii)  the  $25,650,000  purchase 
price  plus  the  interest  mentioned  above 
to  the  Realtor. 

15.  Option  Granted  by  Lender  1.  As 
amended,  this  option  entitled  the 
Realtor  or  its  assignee  to  purchase 
Lender  I's  interest  in  the  mortgage  loan 
on  the  Property  for  a  basic  purchase 
price  of  $22,850,000.  (The  amended 
option  also  provided  for  payments  of 
specified  additional  amounts  imder 
certain  circumstances.  Because  these 
circumstances  have  not  occurred  in  this 
case,  no  such  additional  amounts  are 
payable  by  the  Feeder  Corp.  under  the 
amended  option.)  This  agreement 
contains  no  restrictions  regarding  the 
persons  or  entities  to  whom  the  Realtor 
may  assign  its  interest  under  the  option 
agreement.  However,  the  amended 
option  provides  for  an  escrow  closing 
with  respect  to  the  exercise  of  the  option 
on  behalf  of  the  Plans.  Under  an  escrow 
agreement  dated  September  16, 1981, 
between  the  Realtor,  the  Fiduciary,  a 
trustee  of  the  Plans,  the  Feeder  Corp., 
and  an  escrow  agent,  the  Realtor 
deposited  into  escrow  its  assignment  to 
the  Feeder  Corp.  of  the  Realtor's  rights 
under  the  amended  option  granted  by 
Lender  1.  By  a,  separate  escrow 


agreement  dated  September  16, 1981, 
Lender  1  and  the  Realtor  entered  into  an 
agreement  with  the  escrow  agent,  the 
Fiduciary,  the  Feeder  Corp.,  and  a 
trustee  of  the  Plans  for  the  escrow 
closing  of  the  exercise  by  the  Feeder 
Corp.  of  the  amended  option  granted  to 
the  Realtor  by  Lender  1.  No  funds  of  the 
Feeder  Corp.  or  the  Plans  have  been 
deposited  under  either  of  these  escrow 
agreements.  The  latter  escrow 
agreement  calls  for  delivery  of  the 
documents  and  payment  into  escrow  of 
(a]  the  basic  purchase  price  of 
$22,850,000  plus  interest  thereon  for  the 
duration  of  the  Escrow  Period,  plus  (b) 
amounts  advanced  under  the  loan 
during  the  Escrow  Period  plus  interest 
thereon  at  the  minimum  interest  rate 
(see  paragraphs  10  and  12,  above).  The 
documents  are  to  be  delivered  and  the 
above-mentioned  amounts  paid  into 
escrow  after  the  proposed  exemption  is 
granted  if  notice  of  such  grant  is 
published  by  February  22, 1981.  If  all 
escrow  conditions  are  met,  including 
those  relating  to  the  granting  of  the 
proposed  exemption,  the  final  closing 
will  take  place  immediately  following 
the  fined  closing  described  in  paragraph 
14,  above,  involving,  among  other  thiiigs, 
the  delivery  (i)  to  the  Feeder  Corp.  of  the 
appropriate  documents,  the  loan  interest 
payable  by  the  Developer  during  the 
Escrow  Period  plus  interest  thereon  for 
such  period,  and  the  net  income  from  the 
Property  during  the  Escrow  period  plus 
interest  thereon  for  such  period  (see 
paragraph  12,  above);  and  (ii)  to  Lender 
1  of  die  amounts  mentioned  in  (a)  and 
(b),  above.  If  the  escrqw  conditions  are 
not  met  the  assignment  and  the  exercise 
of  this  option  will  never  be  completed. 

16.  Option  Granted  by  Lender  2.  As 
amended,  this  option  entitied  the 
Realtor  or  its  assignee  to  purchase 
Lender  2'8  interest  in  the  mortgage  loan 
on  the  Property  for  $6,500,000  plus 
interest  thereon  for  the  duration  of  the 
Escrow  Period  (see  paragraph  12, 
above).  Since  Lender  2  will  not  advance 
any  funds  under  the  loan  during  this 
period,  the  Feeder  Corp.  will  pay  only 
the  option  price  and  the  interest 
described  above  to  exercise  this  option. 
The  option  as  amended  contains  no 
express  restrictions  regarding  the 
assignment  by  the  Realtor  of  its 
interests  under  the  option.  However,  the 
amended  option  agreement  provided  for 
an  escrow  closing  with  respect  to  any 
exercise  of  the  option.  Under  an  escrow 
agreement  dated  September  16, 1981, 
between  the  Realtor,  the  Fiduciary,  a 
trustee  of  the  Plans,  the  Feeder  Corp., 
and  an  escrow  agent  the  Realtor 
deposited  into  escrow  its  assignment  to 
the  Feeder  Corp.  of  the  Realtor's  rights 


under  the  amended  option  granted  by 
Lender  2.  By  a  separate  escrow 
agreement  dated  September  16, 1981, 
Lender  2  and  the  Realtor  entered  into  an 
agreement  with  an  escrow  agent  the 
Fiduciary,  the  Feeder  Corp.,  and  a 
trustee  of  the  Plans  for  the  escrow 
closing  of  the  exercise  by  the  Feeder 
Corp.  of  the  amended  option  granted  to 
the  Realtor  by  Lender  2.  No  funds  of  the 
Feeder  Corp.  or  the  Plans  have  been 
deposited  under  either  of  these  escrow, 
agreements.  The  latter  escrow 
agreement  provides  for  the  delivery  of 
the  documents  and  payment  of  the 
option  price  plus  interest  into  escrow 
after  the  proposed  exemption  is  granted 
if  notice  of  such  grant  is  published  by 
February  22, 1981.  If  all  escrow 
conditions  are  met  including  those 
relating  to  the  granting  of  the  proposed 
exemption,  the  final  closing  will  take 
place  immediately  following  the  final 
closing  described  in  paragraph  14, 
above,  by  delivering  (i)  the  appropriate 
dociunents  to  the  Feeder  Corp.,  and  (ii) 
the  option  price  plus  the  interest 
mentioned  above  to  Lender  2.  If  the 
escrow  conditions  are  not  met  the 
assignment  and  the  exercise  of  this 
option  will  never  be  completed. 
17.  The  Fiduciary's  Opinions 
regarding  the  Purchase  Transactions. 
The  Fiduciary  states  that  these 
transactions  are  in  the  best  interests  of 
the  Plans  and  their  participants  and 
beneficiaries  because,  based  upon  the 
Fiduciary's  analysis  of  the  value  of  the 
Property  and  the  investment  criteria  of 
the  Plans,  the  Property  is  a  high  grade 
commercial  property  which  %vill  be 
.  obtained  by  the  Plans  for  a  price  which, 
in  the  Fiduciary's  opinion,  is  not  more 
than  the  fair  market  value  of  all  the 
equity  and  mortgage  interests  to  be 
acquired  and  is  at  a  considerable 
discount  from  the  replacement  cost  of 
the  land  and  buildings.  After  conducting 
a  detailed  analysis  of  the  Property,  all 
present  leases  of  space  therein 
(including  the  leases  to  the  Realtor, 
Tenant  1.  and  Tenant  2)  and  the  general 
conditions  of  the  Atianta,  Georgia 
leasing  market  as  well  as  the  costs  of 
construction  today  and  the  value  of  the 
parking  facility  included  in  the  Property, 
the  Fiduciary  determined  that  the 
Property  has  a  present  fair  market  value 
of  $55,000,000,  the  aggregate  purhase 
price  to  the  Plans  of  the  equity  and 
mortgage  interests  in  the  Property.  The 
Fiduciary  also  believes  that  the 
payments  of  interest  on  such  aggregate 
purchase  price  for  the  duration  of  the 
Escrow  Period  (as  described  in 
paragraphs  14, 15,  and  16,  above)  and 
the  repayment  of  loan  advances  during 
such  period  (as  described  in  paragraph 
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15,  above)  are  reasonable.  (See  also 
paragraph  12,  above.]  It  was  the 
Fiduciary's  opinion  that  the  present  fair 
market  value  of  the  Property  was 
substantially  below  its  replacement  cost 
and  the  potential  future  value  of  the 
equity  interests  considering  that  the 
rental  rates  on  the  building's  existing 
leases  are  considerably  below  rates  for 
space  in  comparable  properties.  In 
determining  that  the  Plans  were 
contracting  to  pay  a  reasonable 
aggregate  price  for  the  purchase  of  the 
equity  and  mortgage  interests  in  the 
Property,  the  Fiduciary  was  not  aware 
of  the  profit  to  the  Realtor  on  the  sale  of 
the  f  quity  lo  the  Plans.  The  Realtor's 
purchase  price  for  the  equity  interests 
and  the  options  will  total  $24,435,300. 
The  Plan's  purchase  price  for  the  equity 
intersts  and  the  options  will  total 
$25,650,000,  which  is  $1,214,700  greater 
than  the  Realtor's  purchase  price. 
However,  the  Fiduciary  considers  the 
Realtor's  profit  to  be  irrelevant  to  the 
Fiduciary's  investment  decision  to 
acquire  the  Property  on  behalf  of  the 
Plans. 

la  The  Lease  with  Tenant  1.  Tenant  1 
occupies  approximately  4%  of  the 
available  rental  space  pursuant  to  a 
five-year  lease  executed  on  February  22. 
1980.  This  lease  also  provides  Tenant  1 
with  an  option  to  lease  additional  space, 
a  right  of  first  refusal  on  further  space, 
and  a  right  to  renew  its  lease  for  an 
additional  five-year  period.  This  lease 
was  entered  into  on  an  arm's-length 
basis  prior  to  the  subject  transactions. 
This  lease  will  not  constitute  a 
prohibited  transaction  unless  and  until 
the  Feeder  Corp.,  on  behalf  of  the  Plans, 
becomes  the  owner  of  the  Property.  The 
Fiduciary  states  that  the  amount  of  rent 
payable  under  this  lease  at  the  time  it 
was  entered  into  was  not  less  than  the 
fair  rental  value  of  the  premises  leased 
by  Tenant  1.  The  lease  requires  the 
tenant  to  pay  to  the  landlord  the 
tenant's  share  of  the  landlord's  increase 
in  operating  expenses  in  each  year  over 
an  agreed  base  year  (1980).  The 
Fiduciary  has  determined  that  this  lease 
is  beneficial  to  the  Plans  and  should  be 
continued  because  it  cannot  be 
unilaterally  terminated  by  the  Plans  and 
because  it  would  be  difficult  to  find  a 
replacement  tenant  of  comparable 
quality  and  size. 

19.  The  Lease  with  Tenant  2.  The 
current  lease  with  Tenant  2  was  entered 
into  July  15, 1980  and  succeeds  the 
original  lease  with  this  tenant  which 
began  June  7, 1977  and  expired  June  30. 
1980.  "The  current  lease  is  for  a  term  of 
three  years  and  requires  the  tenant  to 
pay  to  the  landlord  the  tenant's  share  of 
the  landlord's  increase  in  operating 


expenses  in  each  year  over  an  agreed 
base  year  (1980).  "The  Fiduciary  believes 
that  the  amount  of  rent  payable  under 
this  lease  at  the  time  it  was  entered  into 
was  not  less  than  the  fair  rental  value  of 
the  premises  leased  by  Tenant  2.  The 
terms  of  the  current  lease  are  similar  to 
those  of  leases  with  tenants  in  the 
Property  who  provide  no  services  with 
respect  to  the  Property.  This  lease  will 
not  constitute  a  prohibited  transaction 
unless  and  until  the  Feeder  Corp.,  on 
behalf  of  the  Plans,  becomes  the  owner 
of  the  Property.  The  Fiduciary  has 
determined  that  this  lease  should  be 
continued  because  it  cannot  be 
unilaterally  terminated  by  the  Plans  and 
because  it  would  be  beneficial  to  the 
Plans  to  have  the  Property's 
maintenance  contractor  on  the  premises. 

20.  The  Lease  with  the  Realtor.  The 
Realtor  is  a  tenant  in  the  Property 
pursuant  to  a  lease  with  the  Developer 
negotiated  on  or  about  January  30, 1961. 
dated  June  30. 19B1.  and  amended 
September  12. 1981.  The  Realtor  will 
provide  property  management  and 
leasing  agent  services  with  respect  to 
the  Property,  pursuant  to  arrangements 
regarding  such  services  between  the 
Realtor  and  the  Fiduciary.*  Property 
management  services  are  now  provided 
by  the  Developer.  Although  the  Realtor 
has  not  yet  begun  to  provide  such 
services,  it  wil  begin  to  do  so  sometime 
before  the  Feeder  Corp.  becomes  the 
owner  of  the  Property.  This  lease  will 
not  constitute  a  prohibited  transaaction 
unless  and  until  the  Feeder  Corp.,  on 
behalf  of  the  Plans,  becomes  the  owner 
of  the  Property.  The  premises  leased  by 
the  Realtor  represents  approximately 
0.5%  of  the  net  rentable  area  in  the 
building.  The  lease  is  for  a  term  of  ten 
years  and  requires  the  tenant  to  pay  to 
the  landlord  the  tenant's  share  of  the 
landlord's  increase  in  operating 
expenses  in  each  year  over  an  agreed 
base  year  (1962).  'The  rental  rate 
provided  for  in  the  lease  was  negotiated 
by  the  Realtor  and  the  Developer  within 
the  context  of  the  Realtor's  negotiations 
for  the  purchase  of  the  equity  in  the 
Property  from  the  developer.  The 
Fiduciary  believes  that  the  rental  rate 
under  the  lease,  considered  alone,  is  less 
than  the  fair  rental  value  of  the  premises 
leased  by  the  Realtor.  Nevertheless,  the 
Fiduciary  believes  that  the  lease  should 
be  continued  and  that  an  exemption 
should  be  granted  with  respect  to  this 
lease  because  (i)  the  lease  connot  be 
unilaterally  amended  or  terminated  by 
the  Fiduciary  or  the  Feeder  Corp.  and 
the  Realtor  will  not  in  any  event  consent 
thereto,  (ii)  the  Fiduciary  took  the  rental 
rate  of  the  Realtor's  lease  (together  with 
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all  other  leases  in  the  Property)  into 
consideration  in  determining  that  the 
Plans  were  not  paying  more  than  fair 
market  value  for  the  Property,  (iii)  in  the 
absence  of  an  administrative  exemption, 
the  Feeder  Corp.  will  have  to  honor  the 
Realtor's  lease  but  will  lose  the  benefit 
of  the  Realtor's  property  management 
and  leasing  services  to  the  Property, 
which  services  the  Fiduciary  considers 
beneficial  to  the  plans,  and  (iv)  the 
Fiduciary  has  determined  that  if  the 
difference  between  the  rental  rate  of  the 
Realtor's  lease  and  the  fair  rental  value 
thereof  were  considered  to  be  additional 
compensation  to  the  Realtor  for  its 
property  management  and  leasing 
services  to  the  Property,  the  total 
compensation  to  the  Realtor  for 
providing  such  services  would  still  be 
reasonable.  The  Fiduciary  will  also 
monitor  the  Realtor's  obligations  as 
tenant  under  this  lease. 

21.  Leases  with  Other  Tenants  Who 
Provide  Furture  Services.  The 
applicants  believe  it  is  likely  that  other 
Plan  fiduciaries  or  service  providers 
may  seek  to  become  tenants  in  the 
Property  or  may  be  required  to  become 
tenants  in  connection  with  the  provision 
of  management,  leasing,  maintenance,  or 
other  services.  They  represent  that 
leases  with  such  persons  will  be 
arranged  on  an  arm's-length  basis  and 
approved  by  a  Plan  trustee  or 
investment  manager  which  is  not 
affiliated  with  or  otherwise  related  to 
such  parties  in  interest  in  any  manner 
which  would  affect  the  exercise  of  its 
judgement  as  a  Plan  fiduciary.  As  long 
as  the  Fiduciary  serves  as  an  investment 
manager  to  the  Plans,  it  will  directly 
control  the  activities  of  all  persons 
providing  services  for  the  Property,  as 
well  as  the  leasing  of  space  in  the 
Property,  and  will  monitor  the 
obligations  of  the  tenants  thereunder, 
including  those  tenants  who  are  parties 
in  interest. 

22.  Costs  of  All  of  the  Subject 
Transactions.  The  Fiduciary  will  pay  the 
compensation  of  its  employees  and  all 
items  of  an  administrative  or  overhead 
nature  incurred  by  the  Fiduciary  in 
connection  with  the  subject 
transactions.  AT&T  is  to  direct  Bank  of 
America,  N.T.  &  S.A.,  as  trustee  of  the 
Plans,  upon  presentation  of  invoices  or 
other  appropriate  evidence  therefor,  to 
pay  the  fees  of  other  persons  furnishing 
services  to  the  Plans  in  connection  with 
the  subject  transactions,  including  title 
insurance  and  other  fees  of  the  title 
company,  and  the  fees  of  an  engineering 
company,  an  accounting  firm,  and  a  law 
firm  engaged  by  the  Fiduciary,  all  of 
which  fees  aggregated  approximately 
$161,000  as  of  October  1. 1981.  The 
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Fiduciary  believes  that  no  such  fees  are 
being  paid  in  violation  of  the  provisions 
of  the  Act 

23.  Summary.  In  summary,  the 
applicants  state  that  the  subject 
transactions  would  meet  the  criteria  for 
an  exemption  provided  by  section  408(a) 
of  the  Act  because:  (a)  The  terms  of 
each  purchase  transaction  were 
negotiated  separately  on  an  arm's-length 
basis  by  independent  parties  who  did 
not  realize  at  the  time  of  such 
negotiations  that  parties  in  interest  with 
respect  to  the  Plans  were  involved  in  the 
transactions;  (b)  the  terms  of  the  leases 
with  Tenant  1  and  Tenant  2  were 
negotiated  separately  on  an  arm's-length 
basis  by  independent  parties  before  the 
plans  or  the  Feeder  Corp.  became 
associated  with  the  Property,  (c)  an 
independent  Fiduciary  which  has 
extensive  experience  with  transactions 
of  this  type  believes  that  all  of  the 
subject  transactions-are  in  the  best 
interests  of  the  Plans;  (d)  such 
independent  fiduciary  will  monitor  both 
the  execution  of  all  the  purchase 
transactions  affecting  the  Plans  or  the 
Feeder  Corp.  and  also  the  operation  of 
the  subject  leases;  (e)  such  independent 
fiduciary  believes  that  (i)  the  aggregate 
purchase  price  to  be  paid  by  the  Feeder 
Corp.  for  the  Property  does  not  exceed 
the  fair  market  value  of  the  Property,  (ii) 
the  interest  on  such  purchase  price 
required  to  be  paid  by  the  Feeder  Corp. 
represents  reasonable  compensatipn  to 
the  Realtor,  Lender  1,  and  Lender  2  for 
the  loss  of  earnings  on  the  purchase 
price  for  the  duration  of  the  Escrow 
Period,  and  (iii)  the  repayments  by  the 
Feeder  Corp.  of  loan  advances  made  by 
Lender  1  are  required  to  reimburse 
Lender  1  for  expenses  properly 
chargeable  to  the  Fedder  Corp.;  (f)  such 
independent  fiduciary  has  determined 
that  the  rental  rates  of  the  leases  with 
Tenant  1  and  Tenant  2  were  at  fair 
rental  value  when  such  leases  were 
entered  into;  (g)  such  independent 
fiduciary  beHeves  that  although  the 
rental  rate  under  the  lease  with  the 
Realtor  is  below  the  rental  rate  under 
the  lease  with  the  Realtor  is  below  the 
fair  rental  value  of  the  premises  leased 
by  the  Realtor,  the  sum  of  the  difference 
between  these  two  rates  plus  the  fee  to 
be  paid  to  the  Realtor  for  its  services  as 
property  manager  and  leasing  agent  for 
the  Property  represents  reasonable 
compensation  to  the  Realtor  for  such 
services;  (h)  all  of  the  subject  leases 
provide  for  increases  in  rental  payments 
to  compensate  for  yearly  increases  in 
the  landlord's  operating  expenses;  (i) 
less  than  0.2%  of  the  Plans'  total  assets 
will  be  involved  in  the  subject 
transactions;  and  (j)  most  of  the  other 


parties  to  die  subject  transactions  are 
banks  (or  bank  affiliates),  insurance 
companies,  or  registered  investment 
advisors  and  subject  to  supervision  by 
other  federal  and  state  authorities 
regarding  their  exercise  of  fiduciary 
responsibilities. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  posted  on  all  bulletin  boards 
normally  used  for  employee  notices  of 
all  companies  whose  employees  are 
covered  by  the  Plans  within  six  business 
days  of  the  date  of  publication  of  the 
notice  of  pendency  in  the  Federal 
Regbter.  Such  notice  will  contain  a  copy 
of  die  notice  of  pendency  published  in 
the  Federal  Regbter  and  a  statement 
advising  interested  persons  of  their 
rights  to  comment  and  to  request  a 
hearing  on  the  exemption.  Notification 
will  also  be  provided  to  the  Unions  by 
first  class  mail  within  the  time  period 
described  above. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  tremsactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  tiie 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1),  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  following  transactions: 

(1)  Lender  I's  grant  to  the  Realtor  of 
an  assignable  option  to  acquire  Lender 
I's  interest  in  the  mortgage  loan 
pertaining  to  the  Property,  as  described 
in  paragraph  15,  above; 

(2)  Lender  2's  grant  to  the  Realtor  of 
an  assignable  option  to  acquire  Lender 
2's  interest  in  the  mortgage  loan 
pertaining  to  the  Property,  as  described 
in  paragraph  16,  above; 

(3)  The  acquisition  from  the  Realtor 
by  the  Feeder  Corp.,  acting  through  the 
Fiduciary  as  investment  manager  for 
certain  assets  of  the  Plans,  of  me  equity 
interests  in  the  Property  and  of  the 
options  granted  by  Lender  1  and  Lender 
2,  all  as  described  in  paragraph  14, 
above,  provided  that  the  aggregate 
purchase  price  paid  by  the  Feeder  Corp. 
for  such  equity  interests  and  such 
options  does  not  exceed  the  fair  market 
value  of  such  equity  interests  and  such 
options  on  the  closing  date  of  the 
purchase; 

(4)  The  acquisition  by  the  Feeder 
Corp.,  acting  throu^  the  Fiduciary  as 
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investment  manager  for  certain  assets  of 
the  Plans,  of  Lender  I's  interests  in  the 
mortgage  loan  pertaining  to  the  Property 
by  means  of  the  exercise  by  the  Feeder 
Corp.  of  the  option  granted  to  the 
Realtor  by  Lender  1,  as  described  in 
paragraph  15,  above,  provided  that  the 
price  paid  by  the  Feeder  Corp.  to 
exercise  such  option  does  not  exceed 
the  fair  market  value  of  such  mortgage 
interests  on  the  closing  date  of  the 
purchase; 

(5)  The  acquisition  by  the  Feeder 
Corp.,  acting  through  the  Fiduciary  as 
investment  manager  for  certain  assets  of 
the  Plans,  of  Lender  2's  interests  in  the 
mortgage  loan  pertaining  to  the  Property 
by  means  of  the  exercise  by  the  Feeder 
Corp.  of  the  option  granted  to  the 
Realtor  by  Lender  2.  as  described  in 
paragraph  16,  above,  provided  that  the 
price  paid  by  the  Feeder  Corp.  to 
exercise  such  option  does  not  exceed 
the  fair  market  value  of  such  mortgage 
interests  on  the  closing  date  of  the 
purchase; 

(6)  The  continuation  by  Tenant  1  of  its 
status  as  a  tenant  in  the  Property, 
including  the  potential  future  exercise 
by  Tenant  1  of  its  additional  space  and 
Hrst  refusal  options  and  its  renewal 
options  under  its  existing  lease,  and 
including  renegotiations  of  its  lease 
under  tenns  and  conditions  which  are 
no  less  favorable  to  the  Feeder  Corp. 
than  the  lease  terms  and  conditions 
which  are  customary  for  similarly 
situated  tenants  in  similarly  situated 
buildings  in  the  Atlanta,  Georgia  area; 

[7]  The  continuation  by  the  Realtor  of 
its  status  as  a  tenant  in  the  Property 
under  its  current  leas^  including  the 
renegotiation  of  such  lease  under  terms 
and  conditions  which  are  no  less 
favorable  to  the  Feeder  Corp.  than  the 
lease  terms  and  conditions  which  are 
customary  for  similarly  situated  tenants 
in  similarly  situated  buildings  in  the 
Atlanta,  Georgia  area; 

(8)  The  continuation  by  Tenant  2  of  its 
status  as  a  tenant  in  the  Property  under 
its  current  lease,  including  the 
renegotiation  of  such  lease  under  terms 
and  conditions  which  are  no  less 
favorable  to  the  Feeder  Corp.  than  the 
lease  terms  and  conditions  which  are 
customary  for  similarly  situated  tenants 
in  similarly  situated  buildings  in  the 
Atlanta,  Georgia  area;  and 

(9)  The  leasing  of  space  in  the 
Property  by  other  present  or  future 
tenants  in  the  Property  who  may 
provide  services  (including  Plan 
fiduciaires]  to  the  Plans  in  the  furture, 
provided  that  the  terms  and  conditions 
of  any  such  lease  are  no  less  favorable 
to  the  Feeder  Corp.  then  the  lease  terms 
and  conditions  which  are  customary  for 
similary  situated  tenants  in  similarly 


situated  buildings  in  the  Atlanta, 
Georgia  area,  and  provided  further  that 
any  such  lease  is  approved  and 
monitored  on  behalf  of  the  Feeder  Corp. 
by  a  Plan  trustee  or  investment  manager 
which  is  not  affiliated  or  otherwise 
related  to  such  service-provider  in  any 
manner  which  would  affect  the  exercise 
of  such  trustee's  or  investment 
manager's  judgment  as  a  Plan  flduciary. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representatioiis  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  tills  22nd  day 

of  December  1981. 

Alan  D.  Labowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  cd  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  United  States  Department  of 
Labor. 

|FR  Doc  n-aaaoo  FUed  ll-»-n:  *M  ami 
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Office  of  Pension  and  WoHare  Benefit 
Programs 

Proposed  Class  Exemption  for 
Transactions  Involvtng  Certain 
Residential  Mortgage  Financing 
Arrangements;  Extension  of  Comment 
Period 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  extension  of  comment 
period. 

SUMMARV:  The  Department  of  Labor  (the 
Department]  is  extending  the  comment 
period  on  the  proposed  class  exemption 
for  transactions  involving  certain 
residential  mortgage  fmancing 
arrangements  as  set  forth  in  the  notice 
of  pendency  published  in  the  Federal 
Register  at  46  Fll  58773  (December  3, 
1981).  This  action  is  being  taken  in  view 
of  requests  by  certain  members  of  the 
public  that  additional  time  to  prepare 
comments  be  provided  to  them,  and  in 
view  of  the  importance  of  the  proposed 
class  exemption. 

date:  The  conunent  period  is  extended 
through  February  4, 1982. 

ADDRcn:  Written  comments  on  the 
proposed  class  exemption  should  be 
submitted,  preferably  in  triplicate,  to: 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 


D.C  20216,  Attention:  Applications  D- 
1937  and  D-20M. 

KM  FURTHER  INFORMATION  CONTACT 

Paul  R.  Antsen.  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  C- 
4528,  Washington.  D.C.  20210,  (202)  523- 
6915.  This  is  not  a  toll-fi«e  number. 

SUPfLEMCNTAIIV  MFORMATION:  On 
December  3, 1981,  the  Department 
issued  a  notice  of  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  of  the  Code. 
That  notice  invited  all  interested 
persons  to  submit,  on  or  before  January 
4. 1982,  written  data,  views  or  arguments 
concerning  the  proposed  class 
exemption.  The  proposed  class 
exemption,  if  granted,  will  exempt 
transactions  related  to  the  issuance  by 
an  employee  benefit  plan  of  a 
commitment  to  provide  mortgage 
financing  to  purchasers  of  certain 
residential  construction  and  to  the 
provision  of  loans  pursuant  to  such 
commitments,  if  the  conditions  of  the 
proposed  exemption  are  met.  If  granted, 
the  proposed  exemption  would  affect 
participants  and  beneficiaries  of 
employee  benefit  plans  involved  in  such 
transactions,  certain  employers  who 
contribute  to  such  plans  and  other 
persons  engaging  in  the  described 
transactions. 

The  Department  has  received  requests 
from  certain  members  of  the  public  that 
the  comment  period  in  this  matter  be 
extended  to  February  4. 1982.  The 
requesting  parties  state  that  they  need 
additional  time  to  prepare  comments, 
and  the  Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  the  Department  has 
determined  to  extend  the  comment 
period. 

Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  pubUc 
comments  on  the  proposed  class 
exemption  to  permit  transactions  related 
to  the  issuance  by  an  employee  benefit 
plan  of  a  commitment  to  provide 
mortgage  financing  to  purchasers  of 
certain  residential  construction  and  to 
the  provision  of  loans  pursuant  to  such 
commitments  so  set  forth  in  the  notice  at 
46  FR  58773  (December  3, 1981)  is  hereby 
extended  to  February  4, 1982. 
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All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  class 
exemption  to  the  above  address  on  or 
'before  February  4, 1982. 

Signed  at  Washington.  D.C  this  23rd  day 
of  December  1981. 
)mtbmyS.CUytaa. 

AdminiBtmtor.  I^nsion  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor 

|FR  Doc.  81-37117  nlsd  11-28-81;  SM  am] 
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Office  of  ttM  Secretary 

Senior  Executive  Service;  Sctiedule  for 
Awarding  Pert onnance  Awards 
(Bonuses) 

The  Office  of  Personnel  Management 
in  paragraph  3(b)  of  its  Memorandum  to 
Heads  of  Departments  and  Agencies, 
dated  July  21, 198a  recommends  that 
each  agency  "publish  a  notice  in  the 
Federal  Registar  of  the  Agency's 
schedule  for  awarding  bonuses  at  least 
14  days  prior  to  the  date  on  which  the 
awards  will  be  made." 

Accordingly,  the  Department  of  Labor 
announces  that  bonuses  will  be  paid  by 
January  15. 1982. 

For  Further  Information  Contact:  Mr. 
Frank  A-  Yeager,  Director  of  Personnel 
Management,  Room  C5526,  Department 
of  Labor.  Frances  Perkins  Building, 
Washington.  D.C.  202ia 

Signed  at  Washington.  D.C  this  23rd  day 
of  December  IMI. 
Raymand  J.  Doaovan, 
Secretary  of  Labor. 

(FR  Doc  at-STnM'FilRi  12-28-81: 8^«5  am) 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  as  amended  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday,  Tuesday,  and  Wednesday. 
January  18-2a  1982.  The  meetings  will 
be  held  in  Rooms  418  and  B-lOO,  Page 
Building  1.  2001  Wisconsin  Avenue. 
NW..  Washington.  D.C. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  95- 
63.  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 


selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Conunerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmosphoic 
Administration:  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  tentative  Agenda  is  as  follows: 
Monday,  January  IS,  1982 

0.-00  a.m.-12.-00  Noon 

Plenary 
9:00  a.m.-9:15  a.m.  ' 

•  Annomicements 
9:15  a.m.-ll'.15  ajn. 

•  Discussion  of  Oceanic  and  Atmospheric 
Issues  by  Members 

11:15  a.ni.-12:00  Noon 

•  William  Woodward  Staff  Director. 
Subcommittee  on  Coast  Guard  and 
Navigation  Committee  on  Merchant 
Marine  and  nsheries 

Topic:  Oversight  Report  on  Coast  Guard 
12:00  Noon-l:00  p  Jn. 

Lunch 
1:00  p.m.-5:00  p.m. 

Panel  Meetings 
1:00  p.m.-3:00  p.m. 

•  Coast  Guard  (Room  418) 
Topic:  Organizing  Session 

3:00  pjn.-SUX)  pan. 

•  Environment  and  Regulations  Co- 
Chainnen:  Sylvia  A.  Earle,  Michael  R. 
Naess 

(Room  418) 

Topic:  Offshore  Diving  Regulations 
3:00  p.m.-5:00  pun. 

•  Weather  Services  Chairman:  Warren 
Washington  (Room  B-lOO) 

Topic:  Worksession — Draft  Report 
5:00  p.m. 
Recess 

Tuesday,  lamiary  19, 1962 

8:30  a.m.-12K)0  Noon 

Panel  Meetings 
8:30  a.m.-12K)0  Noon 

•  Environment  and  Regulations  Co- 
Chairmen:  Sylvia  A.  Earle,  Michael  R. 
Naess 

(Room  418) 

Topic:  Clean  Water  Act— Section  404 

(Permits) 
Speakers:  Department  of  the  Army, 

Department  of  Interior 
8:30  a.m.-12.-00  Noon 

•  Hydrology  Chairman:  Paul  Bock 
(Room  B-lOO) 

Topic  Worksession— Draft  Report 
120)  N00D-I.-OO  pjn. 

Lunch 
IKX)  p.m.-3M)  pjn. 

Plenary 

•  Review  of  Action  Items 

•  Panel  Progress  Reports 


•  Odier  Business 
3:00  p.m. 

Adjourn  (Regular  NACOA  Meeting) 
3:00  p.nL-6:00  pjn. 
Panel  Meeting 

•  Marine  Minerals  Chairman:  Burt  Keenan 
[Room  418) 

Topic:  Rewew,  Revisioa  and  Discussion  of 
Draft  Panel  Report 
6H)0p.m. 
Recess 

Wednesday,  Jamiaiy  20. 196 

8:30  a.m.-3:00  pjn. 

Panel  Meetings  (Continued) 
8:30  a.m.-3:00  p.m. 

•  Marine  Minerals  Chairman:  Burt  Keenan 
(Room  418] 

Topic  Review.  Revision,  and  Discussion  of 
Draft  Report 
9Mt  ajn.-3K)0  pjn. 

•  Marine  Transportation  Chairman:  Don 
Walsh  (Room  B-lOO) 

Topic:  Review.  Revision,  and  Discussion  of 
Draft  Report 
3Mlpjn. 
Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  dirough 
the  Committee's  Executive  Director. 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  NW, 
Washington.  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  December  22. 1981. 
Steven  N.  Anastasion. 
Executive  Director 

(FR  Doc  81-38974  FUed  12-28-n:  S^  am) 
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NATIONAL  SCIENCE  FOUNDATION 
Subcommittee  on  Ecology;  Meeting 

In  accordance  with  die  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Ecology  of  the 

Advisory  Committee  for  Environmental 

Biology. 
Date  and  time:  January  21  &  22, 1962;  8:30  a.m. 

to  5.-aO  pjn.  each  day. 
Place:  Room  338,  National  Science 

FoundatkA  1800  G  St.  NW,  Washingtoa 

D.C.  zossa 


62982 Federal  Register  /  Vol.  46.  No.  249  /  Tuesday.  December  29,  1981  /  Notices 


Type  of  meeting:  Part  Open — Open  January 
22. 1962,  3:00  p.m.  to  5KX)  p.m.:  Closed— 
January  21, 1962,  &-30  a.m.  to  5KX)  p.m.  and 
January  22, 1982,  8:30  a.m.  to  3:00  p.m. 
Contact  person:  Dr.  Gary  W.  Barrett.  F^rogram 
Director.  Ecology  Program.  (202)  357-9734, 
Room  336,  National  Science  Foundation, 
Washington,  D.C.  20550. 
Summary  minutes:  May  be  obtained  from 
contact  person,  Or.  Barrett  at  above  stated 
address. 
Purpose  of  meeting:  To  provde  advice  and 
recommendations  concerning  support  for 
research  in  ecology.  Open  part  of  the 
meeting  to  discuss  long-range  plans  for  the 
Ecology  Program. 

Agenda:  Closed — To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  of  awards;  Open — 
January  22, 1982,  3:00  p.m.  to  5:00  p.m. 
Discussion  to  include  long-range  plans  for 
the  Ecology  Program. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c], 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  the  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,J^SF,  on 
July  6, 1979. 

December  23, 1981. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(FR  Doc  81-37071  Piled  12-28-Sl:  fctf  unj 
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Subcommittee  for  Measurement 
Mettiods  and  Data  Resources  of  ttte 
Advisory  Committee  for  Social  and 
Economic  Science;  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Measurement 
Methods  and  Data  Resources  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 

Date  and  time:  January  22, 1982:  9:30  AM  to 
5:00  PM;  January  23. 1982;  9:00  AM-5:00  PM. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street,  NW. 
Washington,  DC  20550. 

Type  of  meeting:  Part  Open— January  22, 
1982;  9:30  AM  to  12.-00PM;  Closed— January 
22. 1982:  l.-OO  PM  to  5:00  PM:  January  23, 
1962:  9:00  AM  to  5:00  PM. 

Contact  person:  Dr.  Murray  Abom.  Program 
Director,  Measurement  Methods  and  Data 
Resources,  Room  312.  National  Science 
Foundation.  Washington.  DC  20550, 
Telephone  (202)  357-7913. 


Summary  of  minutes:  May  be  obtained  from 
the  contact  person  Dr.  Murray  Abom  at  the 
above  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  and  research-related  projects 
in  Measurement  Methods  and  Data 
Resources. 

Agenda:  Open:  9:30  AM  to  12«)  PM,  January 
22, 1982 — Discussion  of  budgetary  outlook 
and  recent  program  activities;  Closed:  1:00 
PM  to  5:00  PM,  January  22,  1982;  9:00  AM  to 
5K»  PM,  January  23, 1982— Review  and 
evaluation  of  research  and  research-related 
proposals  as  part  of  the  award  selection 
process. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6, 1979. 

M.  Rebwxa  Winlder. 

Committee  Management  Coordinator. 
December  23. 1981.  , 

IFK  Doc.  Sl-37072  FUcd  12-2S-81: 8:45  •Ri| 
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SulKommittee  on  Political  Science  of 
ttie  Advisory  Committee  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Subcommittee  on  Political  Science  of 

the  Advisory  Committee  for  Social  and 

Economic  Science. 
Date  and  time:  January  21-22, 1982.  9H)0  a.m. 

to  5:00  p.m. 
Placet  Room  421.  National  Science 

Foundation,  1800  G  St.,  NW..  Washington, 

DC.  20550. 
Type  of  meeting:  Closed — 9:00  a.m  to  5KX) 

p.m.,  January  21-22. 1981.  ' 
Contact  person:  Dr.  Frank  P.  ScioU.  Jr..  Acting 

Program  Director,  Political  Science 

Program,  Room  413,  National  Science 

Foundation,  Washington.  D.C.  20550. 

Telephone  (202)  357-7534. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  research 

in  Political  Science. 
Closed:  To  review  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards. 
Reason  for  closing:  The  proposals  being 

reviewed  include  information  of  a 

proprietary  or  confidential  nature. 

including  technical  information;  financial 


data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemption  (4)  and  (6)  of 
5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinationa  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winklor. 

Committee  Management  Coordinator. 

December  23, 1981. 

(FR  Doc  81-37070  FUcd  la-ZS-Sl;  S:45  ami 
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Subcommittee  on  Population  Biology 
and  Ptiysiologlcal  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Subcommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time:  January  28  and  29, 1982 — 8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  St..  NW,  Washington. 
D.C  20550. 

Type  of  meeting:  Part  Open — Open  January 
29, 1982. 10:00  ajn.-12.-00  p.m.  and  fitim  1:30 
p.m.:  Closed — January  28, 1982,  8:30  a.m.  to 
5.-00  p.m.  and  January  29. 1982.  8:30  a.m,  to 
10:00  a.m. 

Contact  person:  Dr.  Jerry  F.  Downhower. 
Program  Director,  Population  Biology  and 
Physiological  Ecology  Program,  (202)  357- 
9728,  Room  336,  National  Science 
Foundation.  Washington.  D.C.  20550. 

Summary  minutes:  May  be  obtained  from 
contact  person.  Dr.  Downhower,  at  above 
stated  address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology.  Open  part  of  the 
meeting  to  discuss  long-range  plans  for  the 
Population  Biology  and  Physiological 
Ecology  Program. 

Agenda:  Closed — To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  of  awards.  Open — 
January  29, 1982,  lOKX)  a.m.  to  12.-00  p.m. 
and  from  1:30  p.m.  Discussion  to  include 
long-range  plans  for  the  Population  Biology 
and  Physiological  Ecology  Program. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 


Federal  Register  /  Vol.  46,  No.  248  /  Tuesday.  December  29.  1961  /  Notices 


Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfRcer  pursuant  to  pcovisions 
of  Section  10({i)  of  Pub.  L  9Z-463.  The 
Committee  Mtinageinent  Officer  was 
delegated  the^  authority  to  make  such 
determinations  by  the  Director.  NSP.  on 
July  a.  1979. 

December  23, 1981. 
M.  Rebecca  Winkler, 

Coniwittee  Management  Coordinator. 

int  Uac.  81-37073  Filed  1Z-28-n:  8:46  luni 
BOXiNG  CODE  7SM-01-M 


Subcommittee  on  Systematic  Biology; 
Meeting 

In  accordance  widi  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Systematic  Biology 

of  the  Advisory  Committee  for 

Environmental  Biology. 
Date  and  time:  fanuary  14  and  15.  1982—8:30 

a.m.  to  S:00  p.ra.  each  day. 
Place:  Room  338,  National  Science 

Foundation,  IBOO  C  St.,  NW.,  Washington. 

D.C  20550. 
Type  of  Meeting:  Part  Open — Open  January 

15. 1982. 10:30  a.m.-12:00  p.m.  and  from  1:30 

p.m.:  Closed — January  14. 1982.  8:30  a.m.  to 

5:00  p.m.  and  January  IS,  1982.  8:30  a.m.  to 

10:30  a.m. 

Contact  person:  Dr.  Grady  L.  Webster. 
Program  Director,  Systematic  Biology 
Program.  (202)  357-9588.  Room  336. 
National  Science  Foundation.  Washington. 
D.C.  20550. 

Summary  minutes:  May  be  obtained  from 
contact  person.  Dr.  Webster,  at  above 
stated  address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  systematic  biology.  Open  part 
of  the  meeting  to  discuss  long-range  plans 
for  the  Systematic  Biology  Program. 

Agenda:  Closed" — To  review  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  of  awards.  Open — 
January  15, 1982, 10:30  a.m.  to  12:00  p.m. 
and  from  1:30' p.m.  Discussion  to  include 
long-range  plans  for  the  Systematic  Biology 
Program. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  Dnancial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (i\  and  (8) 
of  5-U.S.C.  552b(c),  Government  in  the 
Sunshine  Act, 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-^163.  Tb« 
Committee  \&naganisnt  Officer  waa 
delegated  the  authority  to  make  such 


determinations  by  the  Director.  NSF,  on 
July  6, 1979. 
M.  Rebecca  WinUm. 

Committee  Management  Coordinator. 
December  23, 1981. 

(FR  Doc.  B1-S708B  med  tZ-Z8-8r.  8:45  am) 
BILUNG  CODE  755S-01-M 

NUCLEAR  REGULATORY 

COUMISSION 

State  of  Texaa;  Staff  Assessment  of 

Proposed  Anwnded  Agreement 

Note. — ^This  document  was  originally 
published  in  the  issue  of  December  8, 1981.  it 
is  reprinted  at  tiie  request  of  the  NRC. 

AGENCY:  Nuclear  Regulatory 

Commissfon. 

ACnolC  Notice  of  proposed  amended 

agreement  with  State  of  Texas. 

SUIWMARY:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
section  274b.  agreement  between  NRC 
and  the  State  of  Texas  which  became 
effective  March  1. 1963.  The  request 
dated  November.  6, 1981  from  Governor 
Clements  of  the  State  of  Texas,  if 
approved,  would  permit  Texas  to 
regulate  byproduct  material  as  defined 
in  section  lle(2)  of  the  Atomic  Energy 
Act.  as  amended,  (uranium  mill  tailings) 
in  conformance  with  the  requirements  of 
section  274a  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

A  staff  asessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Texas  including  a  narrative 
describing  the  State's  proposed  program 
for  control  over  byproduct  materials  as 
defined  in  section  lle.(2)  of  the  Act. 
appropriate  State  legislation,  and  Texas 
regulations  is  available  for  public 
inspection  in  the  Commission's  public 
docmnent  room  at  1717  H  Street,  NW, 
Washington,  DC. 

date:  Coiriments  must  be  received  on  or 
before  January  7, 1982. 
ADDRESS:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  Nuclear  Reguatory 
Commission,  Office  of  State  Programs. 
Washington,  DC  20555. 
FOR  FIMTHER  INFORMATION  CONTACT: 
Craig  Z.  Gordon.  Office  of  State 
Programs,  Nuclear  Regulatory 
Commission.  Washington,  DC  20S55. 
Phone:  (301)  492-9886. 
SUPPl£MENTARY  INFORMATIOM: 
Assessment  of  Proposed  Texas  Program 


to  Regulate  Byproduct  Material  as 
Defined  in  section  lle.(2)  of  the  Act 
based  on  Criteria  29-36  of  "Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Elegulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreements,"  44  FR  42818. 

L  Introdudioii 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  of  section  274  of  the 
Atomic  Energy  Act  "Cooperation  With 
St^es"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  ortler  to  regulate 
uranium  mill  tailings  after  November  8. 
1981.  Governor  William  P.  Clements.  Jr. 
of  the  State  of  Texas  has  requested  NRC 
to  amaid  its  agreement  with  NRC  to 
permit  continued  State  regidatioa  of 
uranium  mill  tailings.  His  request  was 
supported  by  a  description  of  the  State's 
program  for  control  of  uranium  mills  and 
mill  tailings. 

The  State  has  19  active  licensees  who 
process  ore  primarily  for  its  source 
material  content  including  two 
conventional  uranium  mills.  15  in-situ 
mining  operations,  and  2  smaller 
uranium  recovery  operations.  Texas  has 
also  received  four  applications,  one  for  a 
conventional  mill  and  three  for  in-situ 
mining  operations.  No  in-situ  mining  and 
recovery  facility  licensed  by  the  State  is 
authorized  to  establish  a  permanent 
tailings  disposal  area. 

n.  Assessment  of  Proposed  State  of 
Texas  Radiation  Control  Program  for 
Uranium  Mills  and  Mill  Tailings 

;.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L.  95-604.  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  section  6  of  the 
Model  Act '  but  the  provisions  may  be 


'  The  reference  is  to  the  Model  Uranium  Vbll 
Radiation  Control  Act  a  copy  of  which  has  been 
placed  in  Fhe  Commission's  Public  Document  Room. 
SecUon  •  of  the  Model  Act  nsqutres  that  among 
other  things,  statutory  authohtjr  must  be  enacted  to 
make  clear  SUU«  authonty  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  197a  as  amended. 
UMTRCA  specifies  that  when  States  license  an 
activity  involving  mill  tailings,  that  has  a  signifScanl 
impact  on  the  human  environment,  they  must 
prepare  a  written  independfent  analysis  of  the 
impact  of  such  license  on  the  environment, 
including  any  activities  conducted  pursuant  thereto. 


62964 Federal  Register  /  Vol.  46.  No.  249  /  Tuesday.  December  29.  1981  /  Notices 


procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regtilation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licensed  activities. 

The  Texas  Radiation  Control  Act,  as 
amended  by  Senate  Bills  480  and  735. 
includes  the  legislative  provisions 
required  by  the  UMTRCA  of  1978  and 
provide  satisfactory  statutory  authority 
for  the  State  of  Texas  to  implement  the 
requirements  of  UMTRCA  of  1978. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary,  incorporate  regulatory 
language  which  is  equivalent,  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  section  274o.  (See  10  CFR 
Part  40,  Appendix  A  and  10  CFR 
150.31(b).) 

On  September  19, 1981,  the  Texas 
Board  of  Health  adopted  amendments  to 
Parts  21.  41.  and  43  of  the  Texas 
Regulations  for  Control  of  Radiation 
relating  to  the  hcensing  and  regulation 
of  uranium  mill  failings.  Part  43 
regulations  address:  bonding 
requirements,  siting  requirements, 
criteria  for  tailings  management,  dam 
stability  analyses,  inspection 
procedures,  surety  arrangements, 
requirements  for  site  ownership,  and 
criteria  for  decontamination, 
decommissioning,  and  reclamation  of 
facilities  following  hcense  expiration. 
The  rules  became  effective  on  October 
3, 1981.  In  the  narrative  section  of  the 
formal  proposal,  several  statements 
describe  how  certain  rules  are  to  be 
implemented.  It  is  the  staff's  opinion 
that  these  rules,  in  conjunction  with  the 
statements  made  in  the  narrative,  are,  to 
the  maximum  extent  practicable, 
equivalent  to  the  regulations 
promulgated  and  eid^orced  by  NRC. 


3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

a.  Charts  should  be  developed  which 
show  the  management  organization  and 
lines  of  authority.  This  chart  should 
deffne  the  specific  lines  of  supervision 
from  program  management  within  the 
radiation  control  group  and  any  other 
department  within  the  State  responsible 
for  contributing  to  the  regulation  of 
uranium  processing  and  disposal  of 
tailings.  When  other  State  agencies  or 
regional  offices  are  utilized,  the  lines  of 
communication  and  administrative 
control  between  other  agencies  and/or 
regions  and  the  Program  Director  should 
be  clearly  drawn. 

Organizational  charts  outlining  the 
Texas  Department  of  Health,  the  Bureau 
of  Radiation  Control  (6RC),  and 
divisions  within  the  Bureau  of  Radiation 
Control  have  been  included  in  the 
proposal.  The  BRC  is  organized  into 
three  operational  divisions:  The  Division 
of  Licensing,  Registration,  and 
Standards  (LRS),  the  Division  of 
Compliance  and  Inspection  (CI),  and  the 
Division  of  Environmental  Ihx>gram8 
(EP).  Each  division  is  subdivided  into 
Branch  Offices.  Regional  office  staff  are 
included  in  the  Division  of  Compliance 
and  Inspection. 

All  other  functions  of  the  uranium  mill 
regulatory  program  will  be  conducted  by 
the  Bureau's  office  located  in  Austin, 
Texas. 

b.  Those  States  that  will  utilize 
personnel  from  other  State  Departments 
or  Federal  agencies  in  preparing  the 
environmental  assessment  should 
designate  a  lead  agency  for  supervising 
and  coordinating  preparation  of  this 
environmental  assessment.  It  is 
normally  expected  that  the  radiation 
control  agency  in  Agreement  States  will 
be  the  lead  agency.  The  basic  premise  is 
that  the  lead  agency  is  required  to 
prepare  the  environmental  assessment. 

TTie  Uranium  Program  within  the 
Industrial  Operations  Branch,  Division 
of  LRS,  is  responsible  for  the  evaluation 
of  all  applications  for  uranium  recovery 
facility  licenses  received  by  the  Bureau. 
Included  are  the  preparation  of  the  in- 
plant  safety  analysis  reports  and 
licensing  documents. 

The  Standards  Branch  is  responsible 
for  developing  and  coordinating 
adoption  of  rules,  regulatory  guides,  and 
license  application  guides  related  to 
uranium  recovery  facilities.  This  Branch 
also  works  with  the  Legal  Division  in 
coordinating  all  public  notices  and 
public  hearings. 


It  is  not  anticipated  that  staff  from 
other  State  agencies  will  be  directly 
utilized  in  the  preparation  of 
environmental  assessments  nor  in  the 
licensing  and  iiupection  of  uranium 
recovery  facilities.  However,  three  State 
agencies  do  work  closely  with  the 
Bureau  of  Radiation  Control  by 
providing  reference  materials,  and 
supplying  review  and  comments  on  the 
applicant's  enviroiunental  report,  and 
the  environmental  assessment.  These 
are  the  Texas  Air  Control  Board 
(emission  of  non-radioactive  pollutants 
into  air),  the  Texas  Department  of 
Water  Resources  (emission  of  non- 
radioactive pollutants  into  water, 
aquifers,  and  wells  used  for  in  situ 
mining),  and  the  Texas  Railroad 
Commission  (regulation  of  open  pit 
mining  and  uranium  exploration). 

a  When  a  lead  agency  is  designated, 
that  agency  should  coordinate 
preparation  of  the  statement.  The  other 
agencies  involved  should  provide 
assistance  with  respect  to  their  areas  of 
jurisdiction  and  expertise.  Factors 
relevant  in  obtaining  assistance  from 
other  agencies  include  the  applicable 
statutory  authority,  the  time  sequence  in 
which  the  agencies  become  involved, 
the  magnitude  of  their  involvement,  and 
relative  expertise  with  respect  to  the 
project's  environmental  effects. 

The  Texas  Department  of  Health  is 
the  agency  which  will  prepare  the 
environmental  assessment.  The 
Environmental  Assessment  Branch  is 
responsible  for  the  evaluation,  analysis, 
coordination,  and  preparation  of 
environmental  assessments  issued  by 
the  Bureau  of  Radiation  Control.  This 
Branch  has  persons  with  expertise  in 
geology,  hydrology,  soil  medianics, 
meteorology,  zoology,  botany,  computer 
science,  chemistry,  physics,  radiation 
protection  and  dose  assessment.  This 
Environmental  Assessment  Branch's 
effort  may  be  augmented  with  other 
Bureau  personnel  on  a  case-by-case 
basis,  if  needed. 

In  preparing  the  environmental 
assessment,  the  Division  of 
Environmental  Programs  will  conduct 
site  visits,  evaluate  computer  analyses, 
perform  literature  reviews,  coordinate 
laboratory  analysis  of  environmental 
samples,  and  perform  field  evaluations. 
A  draft  environmental  assesment  is 
prepared. 

Similarly,  the  Division  of  Compliance 
and  Inspection  furnishes  the  Division  of 
Licensing,  Registration,  and  standards 
with  reconmiendations  concerning 
potential  problem  areas  within  the 
proposed  facility.  After  the  LRS 
considers  all  recommendations,  an 
independent  safety  evaluation  report  is 
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prepared.  Following  completion  of  the 
draft  environmental  assessment  and  the 
draft  in-plant  analysis,  both  documents 
are  reviewed  internally  by  Bureau  Staff 
and  the  Legal  Division  taking  into 
account  comments,,  information,  and 
data  received  from  other  State  agencies. 
Final  documents  are  then  prepared.  A 
flowchart  has  also  been  included  in  the 
proposal  which  describes  coordination 
with  the  Department  for  processing 
uranium  mill  license  applications. 

d.  For  those  areas  in  the 
environmental  assessment  where  the 
State  carmot  identify  a  State  agency 
having  sufficient  expertise  to  adequately 
evaluate  the  proposal  or  prepare  an 
assessment,  the  State  should  have 
provisions  for  obtaining  outside 
consulting  services. 

Due  to  the  establishment  of  adequate 
expertise  and  resources  in  the  Bureau  of 
Radiation  Control,  it  is  not  anticipated 
the  Bureau  will  need  consultants. 
However,  monies  are  available  for 
consultants  if  Ifaey  are  needed  for 
evaluating  any  particular  site  or  project. 

Medical  consultants  recognized  for 
their  expertise  in  emergency  medical 
matters  relating  to  the  intake  of  uranium 
and  its  diagnosis  thereof  associated 
with  uranium  mining  and  milling,  should 
be  identiBed  and  available  to  the  State 
for  advice  and  direct  assistance. 

Physician  members  of  the  Radiation 
Advisory  Board  serve  as  medical 
consultants  to  provide  advice  and  direct 
assistance  in  emergency  medical 
matters  relating  to  radiation  exposure 
including  uranhmi  intake. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support. 

In  order  to  met  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  1/2 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licenisng 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 


environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

a.  We  estimate  the  total  professional 
and  technical  staff-years  effort  within 
the  Bureau  of  Radiation  Control  directly 
responsible  for  regulation  of  uranium 
mills  and  mill  tailings  to  be  equivalent  to 
27  full-time  staff  members.  A  breakdown 
of  professional  personnel  in  each  of  the 
three  Divisions  has  been  provided  along 
with  job  descriptions  and  duties  for 
each  position  (including  vacancies). 
Resumes  describing  the  education, 
training,  and  experience  of  individual 
staff  members  were  also  submitted. 

Details  of  staffing  levels  in  each  of  the 
Bureau's  three  divisions  are  as  follows: 

(1)  Division  of  Licensing,  Registration 
and  Standards.  The  organization  of  the 
Division  of  Licensing,  Registration,  and 
Standards,  and  the  persoimel  assigned 
to  each  section  within  the  division  have 
been  identified.  Seven  of  eight 
professional  positions  having  full-time 
or  part-time  responsibilities  for 
regulation  of  uranium  mills  have  been 
nUed.  These  include  two  in  the 
Industrial  Operations  Branch,  two  in  the 
Uranium  Program,  one  authorized  but 
vacant  position  in  the  low-level  waste 
program,  and  three  in  the  Standards 
Branch. 

(2)  Division  of  Compliance  and 
Inspection.  The  Division  of  Compliance 
and  Inspection  is  organized  into  three 
Inspection  and  Enforcement  Branches: 
Radioactive  Materials,  X-Ray/non- 
ionizing  radiation,  and  Emergency 
Response.  The  Uranium  Inspection 
Program  and  the  Regional  Inspection 
Programs  are  the  two  programs  within 
the  Radioactive  Materials  Inspection 
and  Enforcement  Branch  responsible  for 
conducting  inspections  at  uranium  mills. 
Currently,  there  are  nine  professional 
full-time  staff  members  assigned  to 
perform  uranium  mill  compliance 
functions.  The  three  members  from  the 
Uranium  Inspection  Program  are 
responsible  for  performing  on-site 
inspections.  Inspectors  from  the 
Regional  Inspection  Program  who  are 
assigned  to  tiie  regions  in  which  certain 
uranium  recovery  facilities  are  located 
assist  the  three  members  during 
inspections  of  tailings  areas  and  the 
environment.  Also  included  in  the 
uranium  mill  compliance  program  are 
three  staff  members  from  the  Emergency 
Response  Branch,  an  Administrator,  and 
a  Division  Director. 

(3)  Division  of  Enviroimiental 
Programs.  Two  branches  in  the  Division 
of  &ivironmental  Programs  are  direcdy 
responsible  for  environmental 
monitoring  and  sampling  at  uranium 
mills.  The  Facility  Surveillance  Branch 


is  responsible  for  implementation  of  the 
enviroiunental  surveillance  program 
around  milling  facilities.  Hiere  are  three 
qualiHed  staff  members  in  this  Branch. 
"The  basic  functions  of  the 
Environmental  Assessment  Branch  is  to 
coordinate  and  prepare  the 
enviroimiental  assessment.  Personnel  in 
this  Branch  have  expertise  in  the  areas 
of  geology,  hydrology,  soil  mechanics, 
meterology,  computer  science,  radiation 
health,  and  dose  assessments.  A 
breakdown  by  program  and  associated 
persoimel  direcUy  involved  in 
preparation  of  an  environmental 
assessment  are:  the  Ecological 
Evaluations  Program  (3  members],  the 
Hydrological  and  Geotechnical  Program 
(2  members),  and  the  Engineering 
Program  (3  members).  DirecUy 
supporting  the  Bureau  and  coordinating 
with  the  Division  of  Environmental 
Programs  is  the  Bureau  of  Laboratories 
which  provides  five  full-time 
environmental  chemists  (radiochemists) 
to  process  environmental  samples. 

b.  Legal,  Clerical,  and  Secretarial 
Support.  Three  full-time  attorneys  and 
two  legal  secretaries  in  the 
Environmental  Law  Branch  of  the  Texas 
Department  of  Health's  Legal  Division 
are  assigned  to  the  Bureau  of  Radiation 
Control.  They  are  responsible  for 
providing  legal  assistance  and  advice  on 
laws  and  regulations,  issuance  of  public 
notices,  and  conducting  public  hearings. 

c.  Administrative  Support  Senate 
Bills  480  and  375  established  an  18- 
member  Radiation  Advisory  Board 
whose  members  are  appointed  by  the 
Governor.  The  Board  acts  in  an 
oversight  capacity  to  the  Bureau  to 
review  and  evaluate  State  policy 
relating  to  radiation  sources.  It  also 
provides  technical  advice  on  matters 
related  to  regulation  of  sources  of 
radiation.  Within  the  Bureau,  each 
division  is  staffed  by  at  least  one  full- 
time  individual  who  is  responsible  for 
administrative  functions.  In  addition, 
programs  in  the  Office  of  Information, 
Education,  and  Administration  also 
provide  administrative  support  to  the 
Radiation  Control  Bureau  in  the 
following  areas:  public  information. 
coordination  of  training  for  Bureau  ataS, 
maintaining  license  registration  files, 
and  procurement  of  equipment  and 
supplies.  Assisting  the  Bureau  in 
maintaining  the  budget  and  in  collection 
of  surety  arrangements  for  uranium  mills 
(required  by  regulation)  is  the  Financial 
Analysis  Program. 

5.  Functions  to  be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
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preparation  of  environmental 
assessments. 

Evaluation  of  an  application  for  a 
uranium  milling  license  is  performed 
against  appropriate  State  statutory  and 
regulatory  authority,  and  licensing 
guides.  A  list  of  NRC  and  State 
regulatory  guides  utilized  in  evaluating 
license  applications  has  been  furnished. 
The  in-plant  safety  analysis  andreview 
of  the  applicant's  enviromental  report 
are  performed  concurrently. 

In  regard  to  the  in-plant  safety  review, 
the  Compliance  and  Inspection  Division 
conducts  a  preliminary  evaluation  of  the 
applicant's  proposed  facility,  equipment, 
administrative  procedures,  radiation 
safety  program,  environmental 
monitoring  program,  and  emergency 
procedures.  Findings  are  then  forwarded 
to  the  Division  of  Licensing,  Registration 
and  Standards  for  consideration  in  the 
safety  analysis  report. 

A  procedural  flow  dirgram  for 
processing  the  environmental  report 
including  interdivision  coordination  has 
been  furnished.  If  the  fmdings  of  the 
preliminary  review  are  adequate,  copies 
of  the  report  are  forwarded  to  outside 
State  agencies  for  review  and  comment. 
At  the  same  time,  the  Division  of 
Environmental  Programs  initiates 
preparation  of  the  environmental 
assessment  pursuant  to  the 
requirements  of  UMTRCA  and  State 
regulation  utilizing  appropriate  licensing 
guides. 

Inspections  of  all  byproduct  material 
hcensees  are  conducted  by  Texas  in 
accordance  with  general  inspection 
procedures.  These  procedures,  which 
are  common  to  all  routine  inspections, 
have  been  supplemented  by  instructions 
specific  to  inspections  at  mills. 

Compliance  and  Inspection  Division 
policy  is  to  perform  unannounced 
inspections.  The  functions  of  all  State 
inspectors  are  to  prepare  for 
inspections,  conduct  on-site  inspections, 
prepare  a  written  report  of  the 
inspection,  prepare  enforcement  letters, 
and  review  corrective  actions.  For 
uranium  mill  compliance  functions, 
inspectors  assigned  to  the  uranium 
inspection  program,  in  cooperation  with 
regional  inspectors,  are  required  lo 
review  and  evaluate  all  aspects  of  mill 
operations  and  tailings  control.  During 
these  inspections,  personnel  utilize 
standard  inspection  forms  supplemented 
by  NRC  inspection  guides.  Copies  of ' 
forms  and  guides  have  been  furnished 
with  the  proposal.  The  frequency  for 
conducting  on-site  uranium  mill 
inspections  is  on  an  annual  basis. 

An  environmental  sampling  program 
which  includes  obtaining  samples  of 
groundwater,  surface  water,  vegetation, 
soil,  air,  and  processing  of 


thermoluminescent  dosimeters  (TLD)  is 
also  conducted  by  the  uranium  mill 
inspectors  on  a  quarter  basis.  Results  of 
inspection  Hndings  are  submitted  to  the 
supervisory  staff  for  appropriate 
technical  consultation  and  review. 
Section  274o.(3)(c)  of  the  Atomic 
Energy  Act  requires  the  State  to  prepare 
a  written  analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mill  tailings  from  proposed  operations. 
Sections  4  and  llA.  of  the  Texas 
Radiation  Control  Act,  as  amended, 
indicate  that  the  Texas  Radiation 
Control  Agency  will  act  as  lead  agency 
to  independently  prepare  the 
environmental  impact  statement  (EIS). 
Procedural  requirements  specific  to 
preparing,  coordination,  organizing,  and 
completing  the  EIS  and  issuance  of 
specific  licenses  for  uranium  milling 
operations  are  contained  either  in  the 
Act  or  recently  adopted  Part  43  of  the 
Texas  regulations. 

As  a  supplement  to  the  reporting 
requirements  required  by  regulations  or 
license  conditions,  the  State  should 
require  the  licensee  to  submit  in  writing 
on  a  semi-annual  schedule  reports 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to 
unrestricted  areas  in  liquid  and  gaseous 
effluents  from  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  the  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirements  of  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 

As  previously  noted,  the  Facility 
Surveillance  Branch  is  responsible  for 
designing  and  implementing  a  routine 
environmental  surveillance  program 
around  each  uranium  recovery  facility 
and  conducting  any  special 
environmental  surveillance  project  that 
may  be  needed.  This  Branch  is  also 
responsible  for  the  operation  of  an 
environmental  TLD  monitoring  system 
and  verification  of  the  licensee's 
environmental  monitoring  data.  Dose 
assessments  have  been  made  at  both 
conventional  mills  through  utilization  of 
computer  models.  The  State's 
confirmation  of  radiation  doses  to 
nearest  receptors  from  the  conventional 
mills  are  determined  to  be  within  the 
limits  of  40  CFR  Part  190.  Due  to  the 
absence  of  yellowcake  dryer  circuits, 
environmental  doses  may  be  considered 
to  be  negligible  from  in-situ  uranium 
recovery  operations. 

ft  Instrumentation 

The  State  should  have  available  both 


field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

The  Bureau  of  Radiation  Control  has 
utilized  a  portion  of  funds  authorized 
under  its  UMTRCA  grant  to  purcahse 
field  equipment  for  monitoring  and 
surveillance  purposes.  The  list 
submitted  in  the  proposal  shows 
radiation  detection  instruments  and 
environmental  sampling  capability  of 
equipment  available  at  the  Bureau's 
headquarters  and  regional  offices.  A 
separate  list  of  instruments  each 
inspector  uses  in  the  Held  to  conduct 
radiation  surveys  for  identification  of 
alpha,  beta  and  gamma  emitting 
isotopes,  and  equipment  for  sampling 
environmental  media  in  and  around 
milling  facilities  has  also  been  included. 
Essential  equipment  has  been 
duplicated  and  ensures  full-time 
availabihty  of  appropriate 
instrumentation  and  equipment  for 
inspection  purposes.  Detection 
capabilities  of  equipment  include 
identiHcation  and  analysis  of  alpha, 
beta  and  gamma  emitters  in  the  uranium 
decay  chain  (including  Pb-210,  Rn-222, 
RA-226.  Th-230,  and  U-238)  in  solids, 
liquids,  and  gases.  Commonly  analyzed 
sample  media  includes  smear  samples, 
soil,  water,  vegetation,  milk,  and  filter 
media. 

All  radiation  instrumentation  is 
calibrated  within  the  Bureau  according 
to  written  procedures.  Standard 
radiation  sources  traceable  to  the  U.S. 
National  Bureau  of  Standards  are  used 
for  calibration.  In  addition  to  internal 
quality  control/quality  assurance 
procedures,  the  Bureau  of  Laboratories 
also  participates  in  the  U.N. 
Environmental  Protection  Agency's 
Inter-Laboratory  Quality  Assurance 
Program. 

Supplementing  the  radiochemical 
analyses,  the  Bureau  of  Laboratories  can 
also  provide  standard  chemical  analysis 
for  trace  elements,  inorganics,  organics, 
etc.  As  the  primary  laboratory  for  water 
analysis  under  contract  from  the  Texas 
Department  of  Water  Resources,  the 
Bureau  of  Laboratories  conducts 
analyses  of  all  water  samples  for  the 
State  required  under  U.S.  Environmental 
Protection  Agency  regulations. 

7.  Conclusion 

Based  upon  the  foregoing,  the  NRC 
staff  concludes  that  the  State  of  Texas 
has  met  the  criteria  for  an  amended 
agreement 
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III.  Amendment  to  Agreement  Between  the 
United  States  Nuclear  Regulatory 
Commission  and  the  State  of  Texas  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  Slate  Pursuant  to  Section  274  of 
the  Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  the  United  States  Atomic  Energy 
Commission '  (herinafler  referred  to  as  the 
Commission]  entered  into  an  Agreement 
(hereinafter  referred  to  as  the  Agreement  of 
January  10. 1963)  with  the  State  of  Texas 
under  section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to  as 
the  Act),  which  Agreement  became  effective 
on  March  1, 1963,  and  provided  for 
discontinuance  of  the  regulatory  authority  of 
(he  Commission  within  the  State  under 
Chapters  6,  7,  and  8,  and  section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  section  lle.(l)  of  the  Act,  source 
materials,  and  special  nuclear  materials  in 
quantities  not  suHicient  to  form  a  critical 
mass:  and 

Whereas,  it  is  necessary  to  enter  into  this 
amendment  in  order  to  implement  new 
requirements  of  section  274  of  the  Act  which 
become  fully  effective  on  November  8, 1981; 
and 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State  for  the 
regulation  of  materials  covered  by  this 
amendment  is  in  accordance  with  the 
requirements  of  section  274o.  of  the  Act  and 
in  all  other  respects  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  this  amendment  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now.  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  on  behalf  of  the  State,  as 
follows: 

Section  1.  Article  I  of  the  Agreement  of 
junuary  10, 1963,  is  amended  by  adding  "as 
defined  in  section  lle.(l)  of  the  Act;"  after 
the  words  "byproduct  materials"  in 
paragraph  A.,  by  redesignating  paragraphs  B. 
and  C.  as  paragraphs  C.  and  D.,  and  by 
inserting  (he  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
section  lie. (2)  of  the  Act;". 

Section  2.  Article  II  of  the  Agreement  of 
January  10. 1963,  is  amended  by  inserting 
•  A  "  before  the  words  "This  Agreement."  by 
redesignating  paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by  adding 
the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement,  the 
Commission  retains  the  following  authorities 
pertaining  to  byproduct  materials  as  defined 
in  section  lle.(2)  of  the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or  for 
any  activity  that  results  in  the  production  of 
such  material,  the  Commission  shall  have 
made  a  determination  that  all  applicable 


'  Under  the  provisions  of  the  Energy 
Reoiganizatlon  Act  of  1974.  the  regulatory  functions 
formerly  carried  out  by  the  Atomic  Energy 
Commission  are  not  carried  out  by  the  Nuclear 
Regulatory  Commission  as  of  January  19. 1975. 


standards  and  requirements  pertaining  to 
such  material  have  been  met 

"Z.  The  Conrmiission  reserves  the  authority 
to  establish  minimum  standards  governing 
reclamation,  long  term  surveillance  or 
maintenance,  and  ownership  of  such 
byproduct  material.  Such  reserved  authority 
includes: 

"a.  The  authority  to  establish  terms  and 
conditions  as  the  Commission  determines 
necessary  to  assure  that,  prior  to  termination 
of  any  license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the  production 
of  such  material,  the  licensee  shall  comply 
with  decontamination,  decommissioning,  and 
reclamation  standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site: 

"b.  The  authority  to  require  that  prior  to 
termination  of  any  license  for  such  byproduct 
material  or  for  any  activity  that  results  in  the 
production  of  such  material,  title  to  such 
byproduct  material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the  State 
at  the  option  of  the  State  (provided  such 
option  is  exercised  prior  to  termination  of  the 
license); 

"c.  The  authority  to  permit  use  of  surface  or 
subsurface  estates,  or  both,  of  the  land 
transferred  to  the  United  States  or  the  State 
pursuant  to  subparagraph  B.2.b.  of  this 
Article: 

"d.  The  authority  to  require  the  Secretary 
of  the  Department  of  Energy,  other  Federal 
agency,  or  State,  whichever  has  custody  of 
such  byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring,  maintenance, 
and  emergency  measures  as  are  necessary  to 
protect  the  public  health  and  safety,  and 
other  actions  as  the  Commission  deems 
necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  by'product  material  and 
its  disposal  site  on  land  held  in  trust  by  the 
United  States  for  any  Indian  tribe  or  land 
owned  by  an  Indian  tribe  and  subject  to  a 
restriction  against  alienation  imposed  by  the 
United  States". 

Section  3.  Article  III  of  the  Agreement  of 
January  10, 1963,  is  amended  by  inserting 
"otherwise  licensable  by  the  State  under 
Article  I  of  this  Agreement"  after  the  words 
"special  nuclear  material." 

Section  4.  Article  VII  of  the  Agreement  of 
January  10, 1963,  is  amended  by  inserting  "all 
or  pari  of  after  the  words  "terminate  or 
suspend."  by  inserting  "(1)"  after  the  words 
"finds  that,"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  complied  with 
one  or  more  of  the  requirements  of  section 
274  of  the  Act.  The  Commission  shall 
periodically  review  this  Agreement  and 
actions  taken  by  the  State  under  this 
Agreement  to  ensure  compliance  with  the 
provisions  of  section  274  of  the  Act". 

Section  5.  Article  VlII  of  the  Agreement  of 
January  la  1963,  is  amended  by  redesignating 
it  Article  IX  and  by  inserting  a  new  Article 
VIII  as  follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  deHned  in  section  lie. 
(2)  of  the  Act  or  of  any  activity  which  results 


in  production  of  such  materiaL  the  State  shall 
comply  with  the  provisions  of  section  Z74o.  of 
the  Act.  If.  in  such  licensing  and  regulation, 
the  State  requires  nnancial  surety 
arrangements  for  the  reclamation  of  long  term 
surveillance  or  maintenance  of  such  material, 

"A.  The  total  amount  of  funds  the  State 
collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if  custody  of 
such  material  and  its  disposal  site  is 
transferred  to  the  United  States  upon 
termination  of  the  State  license  for  such 
material  or  any  activity  which  results  in  the 
production  of  such  material.  Such  funds 
include,  but  are  not  limited  to.  sums  collected 
for  long  term  surveillance  or  maintenance. 
Such  funds  do  not,  however,  include  monies 
held  as  surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded  activity 
has  been  performed;  and 

"B.  Such  State  surety  or  other  financial 
requirements  must  be  sufficient  to  ensure 
compliance  with  those  standards  established 
by  the  Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long  term 
management  of  such  byproduct  material  and 
its  disposal  site.". 

This  amendment  shall  become  effective 
on 

Done  at  Austin.  State  of  Texas,  in 
triplicate,  this         day  of  196    . 

For  the  State  of  Texas. 
William  P.  Clements.  Jr.. 
Covemor. 

Done  at  Washington.  District  of  Columbia, 
in  triplicate,  this  day  of        198    . 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  J.  Palladino, 
Chairman. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  December.  1981. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr, 
Director.  Office  of  State  Programs. 

(FR  Ooc.  81-350TI  Filed  l2-7-8t.  8:45  am| 
BILLING  CODE  7590-OI-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
January  18, 1982.  Room  1046. 1717  H 
Street,  NW,  Washington,  DC.  The 
Subcommittee  will  review  the  technical . 
assistance  program  in  waste 
management  research  and  will  discuss 
the  NRC  Safety  Research  Program 
budget  for  FY  1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
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be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meeting  that  may  be 
closed  to  discuss  the  NRC  Safety 
Research  Program  and  Budget  for  1983 
as  required  (Sunshine  Act  Exemptions 
(2).  (6),  and  (9)b).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  the  subject  meeting  shall 
be  as  follows: 

Monday,  January  18. 1982—8:30  a.m. 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  John  C.  McKinley  or  the 
Staff  Engineer.  Mr.  Herman  Alderman 
I  telephone  202/634-1414)  between  8:15 
A.M.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  close  sessions  of 
the  meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2)),  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (8)),  and  to 
discuss  preliminary  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9)b).  The  authorities  for 
such  closure  are  Exemptions  (2),  (6)  and 
(9)b  to  the  Sunshine  Act  5  U.S.C. 
552b(c)(2)(8)(9)b. 


Dated:  December  23, 1981. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  «l-S7Ca2  FIM  U-»-n;  MS  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee*  on 
Electrical  Systems  and  Emergency 
Core  Cooling  Systems;  Meeting 

The  ACRS  Joint  Subcommittees  on 
Electrical  Systems  and  Emergency  Core 
Cooling  Systems  will  hold  a  meeting  on 
January  23. 1982.  at  the  Holiday  Inn 
Convention  Center,  1020  South  Figueroa, 
Windsor  Room  Right,  Los  Angeles,  CA. 
The  Subcommittees  will  continue  to 
review  the  NRC-  and  Industry- 
sponsored  research  on  core  water  level 
indicator  instruments  and  the  NRC  and 
Industry  implementation  of  core  water 
level  indicator  installation  requirements. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Saturday.  January  23, 1982—8:30  a.m. 
until  the  conclusion  of  business. 
During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  or  Mr.  Paul 
Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5.00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C  552b(c)(4). 

Dated:  December  23, 1981. 
John  C.  Hoyie. 
Advisory  Committee  Management  Officer. 

(FR  Doc  81-^7083  PUwl  U-ZS-Bl:  8:46  •m) 
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[Docket  Nos.  50-254  and  50-265]    ■ 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  and  Electric  Co.;  issuance 
of  Amendments  to  Operating  Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  75  and  68  to 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30,  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  SpeciBcations  for 
operating  of  the  Quad  Cities  Nuclear 
Power  Station,  Unit  Nos.  1  and  2. 
located  in  Rock  Island  County,  Illinois. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 
•  The  amendments  change  the 
Technical  Specifications  relating  to  the 
containment  cooling  mode  of  the 
Residual  Heat  Removal  system  for  each 
unit,  to  provide  for  shared  service  water 
cooling  loops  by  means  of  an 
interconnection  of  the  two  loops. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  an 
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environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  3, 1981,  as 
supplemented  December  14. 1961,  (2] 
Amendment  No.  75  to  License  No.  DPR- 
29  and  Amendment  No.  66  to  License 
No.  DPR-30.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  thcTConunission's  Pubic  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.,  and  at  the  Moline  Public  Library, 
504 — 17th  Street,  Moline,  Illinois.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maiylaod.  this  18th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Tbomaa  A.  Ippolito, 
Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

IFK  Doc  n-370M  niad  12-a-n:  tB»  aal 


[Docket  No.  50-941] 

Detroit  Edison  Co^  et  aL  (Enrico  Fenni 
Atomic  Power  Plant,  Unit  No.  2);  Order 
Extending  Construction  Completion 
Date  I 

Detroit  Edison  Company  and  the  two 
co-owners,  Wolverine  Electric 
Cooperative.  Inc.  aDd  Northern 
Michigan  Electric  Cooperative.  Inc..  are 
holders  of  Construction  Permit  CPPR-87 
issued,  September  26, 1972,  for  the 
construction  of  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  2,  presently  under 
construction  at  a  site  in  Monroe  County, 
Michigan.  By  letter,  dated  June  12, 1981, 
LeBouef,  Lamb,  Leiby  &  MacRae,  legal 
counsel  for  the  Detroit  Edison  Company 
nied  an  application  for  extension  of  the 
latest  construction  completion  date  from 
January  1, 1982  to  June  sa  1984.  An 
extension  is  required  (1)  due  to  delays  in 
construction  caused  by  new 
requirements  resulting  from  the  Three 
Mile  Island  Unit  2  accident  on 
engineering  manpower,  and  (2)  to  allow 
for  contingencies  in  completing 
construction  and  preoperational  testing. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  dalays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  evaluation  of  the  request 
for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 


significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  sta^s  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C.  20555  and  at  the  Monroe  County 
Library  System,  Reference  Department. 
3700  South  Custer  Road,  Monroe. 
Michigan  48161. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-87  is 
extended  from  January  1, 1982  to  June 
30,1984. 

Date  of  Issuance:  December  21, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Dan«ll  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  r  >37095  Filed  12-2»-n:  hM  aaj 
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[Docket  Na  STN  50-483] 

Union  Electric  Co.  (Callaway  Plant.  Unit 
No.  1);  Order  Extending  ttie 
Construction  Completion  Date 

Union  Electric  Company  is  the  holder 
of  Construclion  Permit  No.  CPPR-139 
issued  on  April  16, 1976  for  construction 
of  the  Callaway  Plant,  Unit  No.  1  on  a 
site  in  Callaway  County,  Missouri. 

By  letter,  dated  July  22, 1981.  Union 
Electric  Company  filed  a  request  for  the 
extension  of  the  latest  construction 
completion  date  for  the  Callaway  Plant 
from  February  28, 1982  to  December  31. 
1983.  The  requested  extension  is 
required  because  of  changes  in  Union 
Electric's  construction  program  delaying 
scheduled  completion  for  twelve  months 
resulting  from,  according  to  Union 
Electric:  (1)  a  change  in  the  Missouri 
public  utility  law  which  prohibits  the 
inclusion  of  construction  work  in 
progress  in  the  rate  base;  and  (2) 
projected  load  growth  being  less  than 
originally  anticipated.  The 
aforementioned  state  law  change, 
according  to  Union  Electric,  a^ected  the 
amount  of  funds  available  for 
construction  of  the  Callaway  Plant. 
Additional  reasons  for  the  extension 
include  successive  strikes  by  the 
laborers'  and  operating  engineers' 
unions  which  together  lasted  nine 
weeks,  and  design  changes  to  the  plant 
initiated  to  satisfy  NRC  requirements 
resulting  from  the  accident  at  Three  Mile 
Island.  Included  in  the  new 
requirements  are  two  new  buildings,  a 
Technical  Support  Center  and  an 


Emergency  Operations  Facility,  and 
associated  data  systems  which  are  to  be 
operational  prior  to  fuel  loading.  The 
time  required  for  design  and 
construction  of  these  two  facilities  will 
extend  beyond  the  earher  fuel  load  date 
of  April  1981.  In  addition,  the 
productivity  of  construction  labor  has 
been  lower  than  anticipated  and  is 
requiring  more  manhours  than  estimated 
at  the  initial  planning  stage  due,  in  part, 
to  increased  quality  control 
requirements. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays,  and  the 
requested  extension  is  for  a  reasonable 
time,  the  bases  for  which  are  set  forth  in 
the  staffs  evaluation  of  the  request  for 
extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  Part  51.5(d)(4].  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  and  the 
order  and  the  request  for  extension  of 
the  construction  permit  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street  N.W..  Washington,  D.C  20555 
and  at  the  Fulton  City  Library,  709 
Market  Street  Fulton,  Missouri  and  at 
the  Olin  Library  of  Washington 
University.  Skinker  and  Lindell 
Boulevards,  St  Louis,  Missouri  63130. 

It  is  herey  ordered  that  the  latest 
construction  competion  date  for  CI^'R- 
139  be  extended  from  February  28, 1982 
to  December  31. 1983. 

Date  of  Issuance:  Deceml>er  21, 1981. 

For  the  Nuclear  Regulatory  Commission. 

Darren  G.  Bsenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  81-37096  Filed  12-2S-n;  8:45  wn] 
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[Docket  Na  50-309] 

Maine  Yanlcee  Atomic  Power  Co.j 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Conrniission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County,  Maine.  The 
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amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  (1]  Revises  the 
Technical  Specifications  in  support  of 
the  Cycle  6  steam  line  break  analyses; 
and  (2)  Revises  the  Technical 
Specifications  by  restructuring  certain 
sections  for  clarification  purposes. 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18, 1981, 
(2)  Amendment  No.  60  to  License  No. 
DPR-36  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Wiscasset  Public  Library 
Association,  High  Street  Wiscasset 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  December,  1961. 

For  the  Nuclear  Regulatory  CommiMion. 
Ebeo  L.  Connar, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 
|FR  Doc.  tt-SToar  nud  ix-is-n:  km  ui| 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPfiESENTATIVE 

Sarvtcas  Policy  Advlaory  Committaa; 
Heating  and  Datannlnatlon  of  Cloaing 
of  Meeting 

The  meeting  of  the  Services  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Wednesday, 
January  13, 1982,  from  2KX)  p.m.  to  5:00 
p.m.  at  the  Federal  Deposit  Insurance 


Corporation.  Executive  Dining  Room.  - 
will  involve  a  review  and  discussion  of 
the  current  issues  involving  the  trade 
policy  of  the  United  States.  The  review 
and  discussion  will  deal  with 
information  submitted  in  confidence  by 
the  private  sector  members  of  the 
Committee  under  Section  135(g)(1)(A)  of 
the  Trade  Act  of  1974.  as  amended,  [the 
Act),  information  submitted  by 
government  officials  under  Section 
135(g)(2)  of  the  Act  the  disclosure  of 
which  could  be  reasonably  expected  to 
prejudice  United  States  negotiating 
objectives,  information  the  disclosure  of 
which  would  be  likely  to  significantiy 
frustrate  implementation  of  proposed 
government  action,  and  information 
properly  classified  pursuant  to 
Executive  Order  12065  and  specifically 
required  by  such  Order  to  be  kept  secret 
in  the  interests  of  national  security  (i.e., 
the  conduct  of  foreign  relations)  of  the 
United  States.  All  members  of  the 
Advisory  Committee  have  all  necessary 
security  clearances.  Consistent  with 
previous  determinations  concerning 
other  advisory  committees,  established 
under  Section  135(c)  of  the  Act  I  hereby 
determine  that  the  meeting  of  the 
Advisory  Committee  will  be  concerned 
with  matters  Usted  above  and  with 
matters  listed  in  Section  552b(c)  of  Titie 
5  of  the  United  States  Code.  "Therefore, 
the  meeting  of  the  Services  Policy 
Advisory  Committee  will  be  closed  to 
the  public 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President  Washington. 
D.C.  20506.  ^     • 

WilUam  E.  Brock. 
United  States  Tnde  Representative. 

(FR  Doc  n-aesn  F1J«d  12-2*-n:  kit  wb| 
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[Doc  Na  301-241 

Tannera'  Counci  of  America,  Inc^ 
Extenalon  of  Thne  To  SutMnit  Briefs 

On  November  24, 1961,  the  United 
States  Trade  Representative  decided  to 
initiate  an  investigation  pursuant  to  19 
U.S.C  2412(a).  into  the  allegations 
contained  in  a  petition  filed  by  the 
Tanners'  Council  of  America,  Inc.  The 
text  of  that  petition  was  published  in  the 
Federal  Ra^taron  December  4, 1981  (46 
FR  59353),  and  interested  parties  were 
invited  to  submit  their  views  concerning 
the  allegations  in  the  petition. 

Upon  request,  the  time  provided  in  46 
FR  59353  for  filing  of  briefs  is  hereby 
extended  as  follows.  Submissions 
should  be  filed  in  accordance  with  the 


procedures  set  forth  in  IS  CFR  2006.8  on 
or  before  January  18, 1982.  In  order  to 
assure  parties  the  opportunity  to  contest 
information  provided  by  other  interested 
parties,  a  rebuttal  brief  may  be  filed  in 
accordance  Mdth  the  requirements  of  15 
CFR  2006.8  on  or  before  February  1. 
1962.  For  further  information,  contact 
Jane  Bradley,  Assistant  General 
Counsel  Office  of  the  United  States 
Trade  Representative:  (202)  395-3432. 
laaana  S.  Ardiibaid. 
Chairman.  301  Committee. 
December  22, 1981. 
(FR  Doc.  n-aaoBz  nbd  ix-n-n-.  •c45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION^ 

[FH*  No.  si-aao] 

Canadian  Pacific  Ltd.;  Application  and 
Opportunity  for  Hearing 

December  18, 1981. 

Notice  is  hereby  given  that  Canadian 
Pacific  Limited  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934 
as  amended  (the  "1934  Act"),  for 
exemption  frt)m  the  provisions  of  Rule 
14a-4(a)(3).  (b).  (c),  and  (e)  under  the 
1934  Act 

The  Applicant  states,  in  part: 

Applicant  is  a  Canadian  corporation 
subject  to  the  provisions  of  the  Railway 
Act  (Canada).  It  proposes  to  solicit 
proxies  fitim  its  United  States 
shareholders  through  a  procedure 
whereby  shareholders  would  be 
furnished  a  discretionary  form  of  proxy 
and  a  non-binding  preference  sheet. 

Applicant  believes  that  the  exemption 
would  be  appropriate  in  that  it  would 
provide  a  workable  solution  to  a  conflict 
between  Canadian  and  United  States 
laws. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  at 
1100 L Sti^et  NW,  Washington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  January 
12. 1982.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirabiUty  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
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requesting  the  hearing,  the  reason  for 
such  request,  and^e  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commiaaion,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geoiga  A.  FHuiiiiiBons, 
Secretary. 

P^  Doc  n-STDTt  FDad  U-Z*-n-.  kIS  an] 
■LUNQ  CODE  l010-ei-M 


[Rto  Na  l-TISI] 

QNAC,  Corp.;  AppRcattonTo  Withdraw 
From  Llstino  end  ftegistretion 

December  21. 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Coamiission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  bom  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  regifltration  include  the 
following: 

1.  The  securities  of  GNAC,  Corp. 
("Company")  11%%  Mortgage  Notes 
(Due  7/1/04).  14^4%  Suboardinated 
Debentures  (Due  6/15/05),  are  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  August  13. 
1981,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
securites  on  the  Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  securities  from  listing 
and  registration  on  the  Amex  and  shall 
have  no  effect  upon  the  continued  listing 
of  such  stock  on  the  NYSE.  The  Amex 
has  posed  no  objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  January  13, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  (o  delegated 
authority. 

George  A.  Fitzsimmaas, 
Secretary. 

(FR  Doc.  n-370H)  FIM  12-2S-n:  MS  ami  ^^^ 
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[Fl*  Na  1-6697] 

Golden  Nugget,  inc,  AppBcetlon  To 
Withdraw  From  Uetino  Md 
Registration  — - — " 

December  21, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  die 
following: 

1.  The  debentures  of  Golden  Nuggett 
Inc.  ("Company"),  12  ¥4%  Secured  Senior 
Sinking,  Fund  Debentures  (due  3/1/94). 
are  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Regisfration  Statement  on 
Form  8-A  which  became  effective  on 
May  8, 1981,  the  Company  is  also  listed 
and  registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  debentures  from 
listing  and  registratitn  m  the  Amex  and ' 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  January  13, 1982,  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investor.  The  Commission, 
based  on  the  information  submitted  to  it 
will  issue  an  order  9*anting  die 
application  after  the  date  mentioned 
above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 


For  tiie  Commission,  by  tiie  Diviskn  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Geocgs  A.  Fitzaamaxias, 

Secretary. 

(FR  Doc.  n-37asi  Filed  U.2S-H:  MS  Mi) 
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Midwest  Securities  Trust  Co:  SeH- 
Reguiatory  Organizations;  Ptoposed 
Rule  Change 

Proposed  rule  change  by  Midwest 
Securities  Trust  Company,  relating  to 
new  termiqal  fees  for  MST 
Communication  System  participants. 
Comments  requested  on  or  before 
January  19, 1982. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  193(4. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  15, 1981,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  tale 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  MST  System 
Administrative  Bulletin  dated  December 
7,1981. 

n.  Self-ReguIat(Hy  OiganizatifMi's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  bekiw,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  new  terminal  fees  for  MSTC 
Communication  System  participants  are 
again  necessitated  by  an  increase 
imposed  by  ATftT.  £hie  to  this  increase, 
MST  Communication  System 
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participants  accounts  will  be  charged 
the  new  rate  beginning  November,  1981. 
Subsequent  monthly  fees  will  remain  the 
same  unless  another  fee  increase  is 
declared  by  AT&T. 

The  new  charge  for  the  MST 
Communication  System  terminal  fee  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  The 
resulting  cost  from  the  AT&T  increase 
must  be  offset  by  increased  fees.  The 
new  fee  will  be  allocated  among  all 
participants  using  the  service. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  Received  from 
Members,  Participants  or  Others  on  the 
Proposed  Rule  Change. 

Comments  have  neither  been  solicited 
nor  received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
^effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  simmiarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
NW.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
SecUon.  1100  L  Street,  NW.  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  on  of  before  January  19, 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  21, 1961. 
G«atse  A.  Flhuimmons. 
Secretary. 
|FR  Doc  n-3tnm  niwi  ii-xt-m:  tM  ub| 
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Midwest  Stock  Exctiange,  Inc^ 
AppNcations  for  Unlisted  Trading 
Priviiegos  and  of  Opportunity  for 
Hearing 

December  22. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Dean  Foods  Company:  Common  Stock.  $1  Par 

Value  (File  No.  7-6104) 
Primark  Corporation:  Common  Stock.  No  Par 

Value  (File  No.  7-6105] 
Southwestern  Energy  Company:  Common 

Stock.  $2.50  Par  Value  (File  No.  7-6106) 
Tarmetics  Incorporated:  Common  Stoclc  $1 

Par  Value  (File  No.  7-6107) 
Allied  Telephone  Company:  Common  Stock. 

$2  Par  Value  (File  No.  7-6106) 
KDI  Corporation:  Common  Stock.  $.35  Par 

Value  (File  No.  7-6109) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  14, 1982 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conunisslon.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gflorge  A.  Fttssimmons, 
Secretory. 

(FK  Doc  SI -37075  FIM  U-a-ai;  fc45  «n| 
MUJNQ  COOC  WIO-OI-M 


PtiHadelphia  Stock  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  22. 1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  stock: 

Pantry  Pride.  Inc.:  Common  Stock,  $.01  Par 
Value  (File  No.  7-6103) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges.  While  Uiis  security  is  not 
included  in  the  consolidated  transaction 
and  quotation  reporting  system,  the  Phlx 
has  indicated  in  its  application  that  last 
sale  and  quotation  infdrmation  for  the 
security  will  be  provided  by  the 
exchange  to  vendors  of  securities 
information  and  will  be  available  on  the 
Phlx  floor. 

Interested  persons  are  invited  to 
submit  on  or  before  January  14, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
ba^ed  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  Fitxsimmons, 
Secretary. 

(Fit  I30C  81-37074  Filed  IZ-ZS-Sl;  S:4S  ami 
•HXINa  COOC  SOKHtl-M 


IFNeNo.:22-114«3] 

United  Bank  Corp.  of  New  York; 
Application  and  Opportunity  for 
Hearing 

December  21, 1981. 

Notice  is  hereby  given  that  United 
Bank  Corporation  of  New  York,  a  New 
York  corporation  ("UBNY"),  has  filed  an 
application  dated  November  30, 1981 
(die  "Application")  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  (the  "1939 
Act")  for  a  finding  by  the  Securities  and 
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Exchange  Commission  (the 
"Commission")  that  the  trusteeships  of 
Morgan  Guaranty  Trust  Company  of 
New  York,  a  New  York  trust  company 
(the  "Bank"),  under  three  indentures 
that  were  qualiHed  under  the  1939  Act 
and  another  indenture  that  was  not 
qualified  under  the  1939  Act,  and  with 
regard  to  each  of  which  UBNY  is  the 
obligor,  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
the  indentures  that  have  been  qualified 
and  the  indenture  that  has  not  been 
qualified  under  the  1939  Act. 

Under  Section  310(b)(1)  of  the  1939 
Act,  a  trustee  shall  not  be  deemed  to 
have  a  conflicting  interest  by  reason  of 
acting  as  trustee  imder  more  than  one 
indenture  under  which  obligations  of  the 
same  obligor  are  outstanding  if  such 
obligor  sustains  the  burden  of  proving, 
on  application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeships  under  such 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 

UBNY  alleges  that: 

1.  The  Bank,  as  Trustee,  has  entered 
into  three  indentures  with  UBNY,  each 
of  which  has  been  qualified  under  the 
1939  Act: 

1(a)  The  Indenture  dated  as  of  June  15. 
1977  (the  "1977  Indenture")  pursuant  to 
which  UBNY  issued  $30,000,000 
aggregate  principal  amount  of  its  7^*% 
Notes  Due  June  15, 1987. 

(b)  The  Indenture  dated  as  of 
September  15. 1980  (the  "1980 
Indenture")  pursuant  to  which  UBNY 
issued  $5,227,526  aggregate  principal 
amount  of  its  10%  Non-Assignable 
Debentures  Due  1981-1986. 

(c)  The  Indenture  dated  as  of  May  1, 
1981  (the  "1981  Indenture")  pursuant  to 
which  UBNY  may  issue  not  more  than 
$5,215,000  aggregate  principal  amount  of 
its  10%  Non-Assignable  Debentures  Due 
1982-1987  (Island  State  Bank  Series). 
The  1977  Indenture,  the  1980  Indenture 
and  the  1981  Indenture  are  hereafter 
referred  to  as  the  "Qualified 
Indentures". 

2.  The  Bank,  as  Trustee,  entered  into 
an  Indenture  dated  as  of  June  1, 1981 
(the  "Rondout  Indenture")  with  UBNY. 
No  securities  have  been  issued  under 
the  Rondout  Indenture  as  of  the  date  of 
this  Application.  However,  it  is 
contemplated  that  not  more  than 
$2,093,000  aggregate  principal  amount  of 
its  10%  Non-Assignable  Debentures  Due 
1982-1987  (The  Rondout  National  Bank 


Series)  will  be  issued  in  accordance 
with  the  terms  of  an  Agreement  and 
Plan  of  Merger,  dated  as  of  June  30, 1981 
among  UBNY,  The  Rondout  National 
Bank  and  Henry  Street  National  Bank 
providing  for  the  merger  of  The  Rondout 
National  Bank  into  Henry  Street 
National  Bank.  It  is  anticipated  that 
merger  will  become  effective  no  later 
than  December  1, 1981.  The  Rondout 
Indenture  has  not  been  qualified  under 
the  1939  Act  by  virtue  of  the  exemption 
contained  in  Section  304(a)(9]  of  the 
1939  Act  and  Rule  4a-2  promulgated 
thereunder. 

3.  Both  the  1980  Indenture  and  the 
1981  Indenture  contain  in  Section  608(c) 
of  each  thereof  the  provision  permitted 
by  the  proviso  of  Section  310(b)(1)  of  the 
1939  Act  in  each  case  excluding  from  the 
operation  of  Section  310(b)  the  previous 
indenture  or  indentures,  as  the  case  may 
be.  As  the  1980  Indenture  and  the  1981 
Indentiire  were  both  qualified  under  the 
1939  Act,  the  trusteeship  of  the  Bank 
thereunder  and  under  the  1977  Indenture 
did  not  disquaUfy  the  Bank  from  acting 
as  trustee  under  any  of  such  indentures. 
The  Rondout  Indenture  does  not  contain 
the  provision  permitted  by  the  proviso  to 
Section  310(b)(1)  of  the  1939  Act 
because  it  was  not  required  to  be,  and 
therefore  was  not,  qualified  under  the 
1939  Act. 

4.  UBNY's  obligations  under  each  of 
the  Qualified  Indentures  and  the 
Rondout  Indenture  are  wholly 
unsecured  and  rank  pari  passu.  Except 
for  variations  as  to  amounts  and  interest 
rates,  maturity  dates,  dates  of  payment 
of  principal  and  interest  transferability 
and  certain  other  provisions  there  are  no 
material  variations  among  the  Qualified 
Indentures  and  between  the  Qualified 
Indentures  and  the  Rondout  Indenture. 
Such  differences  as  do  exist  would  in  no 
way  inhibit  or  discourage  the  Bank's 
actions  with  respect  to  any  such 
Indenture  or  present  the  Bank  with  any 
possible  conflict  of  interest. 

5.  UBNY  is  not  in  default  under,  and 
there  exists  no  event  which  with  notice 
or  lapse  of  time  or  both  would  constitute 
a  default  under,  any  of  the  Qualified 
Indentures  or  the  Rondout  Indenture. 

UBNY  has  waived  (a)  notice  of 
hearing,  (b)  hearing  on  the  issues  raised 
by  the  Application  and  (c)  all  rights  to 
specify  procedures  under  Rule  8(b)  of 
the  Commission's  rules  of  practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  Application, 
which  is  a  public  document  on  file  in  the 
oSice  of  the  Conunission  at  the  Public 
Reference  Room,  1100  L  Street,  NW.. 
Washington,  D.C. 

Notice  is  hereby  further  given  that  any 
interested  person  may,  not  later  than 


January  18, 1982,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  intecest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  appUcation.  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Conunission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geocge  A.  Fitxaunmons. 
Secretary. 

(FR  Doc.  n-STOT?  Filed  12-2S-n:  •:45  aa| 
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TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Notice  of  Systenw 
of  Records  and  Revision  of  Systems 
of  Records 

agency:  Teimessee  Valley  Authority. 
action:  Revision  of  routine  uses  for 
some  of  the  agency's  systems  of  records. 

summary:  On  November  6  the 
Tennessee  Valley  Authority  (TVA)  at  46 
FR  55175,  published  a  notice  of  its 
intention  to  establish  new  or  revised 
routine  uses  of  systems  of  records.  No 
conunents  were  received.  Accordingly, 
TVA  adopts  a  new  routine  use  for  some 
of  its  systems  of  records  to  provide  for 
necessary  disclosures  of  information  to 
officials  of  other  agencies  in  connection 
with  their  statutory  or  regulatory 
oversight  review  responsibilities  or 
authorized  law  enforcement  activities. 
The  routine  use  and  the  names  of  the 
systems  of  records  to  which  it  shall 
apply  are  described  below. 
FOR  FURTHER  INFORMATION  CONTACT! 
Thomas  E.  Cressler  II,  Division  of 
Personnel,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902,  (615)  632- 
2170. 

SUPPLEMENTARY  INFORMATION:  To 
provide  for  the  necessary  disclosures  of 
information  to  agencies  in  connection 
with  their  statutory  law  enforcement 
regulatory  oversight  review 
responsibilities,  TVA  has  established  a 
new  routine  use.  The  new  routine  use 
permits  disclosure,  'To  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
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in  connection  with  its  oversight  review 

responsbilities  or  authorized  law 
enforcement  activities."  This  would 
apply  to  agencies  administering  Federal 
or  State  programs,  to  agencies  charged 
with  the  enforcement  of  civil  or  criminal 
statutes,  or  agencies,  commissions,  or 
other  regulatory  bodies  authorized  to 
coordinate  law  enforcement  activities. 
Such  activities  include,  but  are  not 
limited  ta  certain  computer  matching 
programs  designed  to  identify  or  locate 
unauthorized  recipients  under 
Government  entitlement  and  other 
programs  or  persons  otherwise  in 
violation  of  Federal  or  State  law. 

The  routine  use  to  be  added  to  the 
existing  routines  uses  reads  as  follows: 

ROUTINC  uses  or  RCCOIIOS  MAINTAJNCO  IN 
THE  SVSTm,  INCUJOIMa  CATSQOmES  OF 
USERS  AMD  THE  PURPOSES  Of  SUCH  USES: 


To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

Those  systems  of  records  to  which  the 
routine  use  apply  are: 

TVA-2    Personnel  Files 

TVA-3    Cooperative  Training  Program  for 

Constmction  Craftsmen 
TVA-5    Discrimination  Complaint  Files 
TVA-6    Employee  Accident  Information 

System 
TVA-7    Employee  Accounts  Receivable 
TVA-8    Employee  Alleged  Misconduct 

Investigatory  Files 
TVA-g    Medical  Record  System 
TVA-10    Employee  Statements  of 

Employment  and  Financial  Interests 
TVA-11    Payroll  Records 
TVA-12    Employee  Travel  Advance  Records 
TVA-13    Employment  Applicant  Files 
TVA-14    Grievance  Records 
TVA-15    Land  Between  The  Lakes  Register 

of  Hunter  Applications 
TVA-16    Land  Between  The  Lakes  Register 

of  Law  Violations 
TVA-19    Consultant  and  Personal  Services 

Contractor  Records 
TVA-21     OEDC  Quality  Assurance 

Personnel  Records 
TVA-23    Radiation  Dosimetry  Personnel 

Monitoring  Records 
TVA-24    Reforestation.  Erosion  Control,  and 

Plantation  Case  History  Record 
TVA-25    Rehabilitation  and  Career  Planning 

Records 
TVA-28    Retirement  System  Records 
TVA-27    Test  Demonstration  Farm  Records 
TVA-28    Wildland  Owner  Survey  Records 
TVA-29    Electricity  Use,  Rate,  and  Service 

Study  Records 
Dated:  December  18, 1981. 

w.F.wnns. 

General  Manager. 

|FR  Doc.  n-3tata  FiM  U-2S-«1;  MS  u>| 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 

Performance  Review  Board 

AOCNCY:  Comptroller  of  the  Currency. 

Treasury. 

action:  Notice  of  appointment  of 

members  of  performance  review  board. 

summary:  Notice  of  the  appointment  of 
an  individual  to  serve  as  a  member  of  a 
Senior  Executive  Service  Performance 
Review  Board  must  be  pubUshed  in  the 
Federal  Register. 

(5  U.S.C  4314(cn4)) 

DATE  October  30. 1981. 

FOH  FUHTHEII  mFORMATIOM  CONTACT: 

Gary  E.  Banas.  490  L'Enfant  Plaza.  SW.. 
Washington.  D.C.  2C219:  telephone  No. 
(202)  447-1540. 
SUPPICMCNTARY  INFORMATION:  The 

membership  of  the  OCC  PRE  which 
appeared  in  the  Federal  Register. 
Volume  45.  No.  27,  page  8420,  Thursday. 
February  7. 1980.  has  been  changed.  The 
current  membership  is  as  follows: 

Paul  M.  Homan,  Senior  Deputy 
Comptroller  for  Bank  Supervision 

H.  Joe  Selby.  Senior  Deputy 
Comptroller  for  Operations 

William  A.  Longbrake,  Acting  Senior 
Deputy  Comptroller  for  Policy 

John  M.  Miller,  Acting  Chief  Counsel 

Martha  B.  Stephens.  Director  for 
Human  Resources  (non-voting  Executive 
Secretary  and  technical  advisor  to  the 
PRB). 

Charles  E.  Lord. 
Acting  Comptrolkrafthe  Currency. 

(FR  Doc  Sl-aasn  nM  IZ-ZS-St:  Se4S  un| 
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Office  of  ttie  Secretary 

[Dspt  arcular  Public  Osbt  Ssrtos  Na  40- 
61] 

Treasury  Bonds  of  2002 

December  22. 1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $1,750,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2002  (CUSIP  No. 
912810  CZ  9).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 


issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  6. 1982,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  IS,  1982,  and  each 
subsequent  6  months  on  February  15 
and  August  15  until  the  principal 
becomes  payable.  They  will  mature 
February  15,  2002.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000.  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currentiy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC.  20228.  up  to  1:30 p.m., 
Eastern  Standard  time.  Wednesday. 
December  30. 1981.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  December  29. 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
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Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. . 
7.11%.  Comnunon  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amoimt 
may  not  exceed  $1,000,000. 

3.3.  Conunercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  an  borrowings  on 
such  secuirities,  may  submit  tenders  for 
account  of  customers  if  the  names  of  the 
customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  bom 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  fit>m  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of  1 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
95.000.  That  rate  of  interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each 


competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  imd  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  January  6, 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
inunediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  January  4, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 


for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  nimiber)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  alloted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amoimt  of  up  to  5  percent  of  the  face 
amoimt  of  securities  alloted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  W^hen  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  bom  those  in  the 
inscriptions  or  assigiunents  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assigimient  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
dehvered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C  20226.  The 
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interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  wiU  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provinona 

6.1.  As  Hscal  agents  of  the  United 
Stales,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
deUvery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  R  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc.  n-mB»  nM  IZ-Za-ai:  a:4S  an| 
BNJJNO  COOC  4S1«-«»-ll 


(D«pt  Circular  PuMlc  0«M  SariM  Na  41- 
911 

Treasury  Notes  of  January  15, 1989, 
Ssiies  C-1989 

December  22. 1981. 

1.  Invitatioa  for  Tenders 

1.1.  TTie  Secretary  of  the  Treasury, 
imder  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  15, 1989, 
Series  0-1969  (CUSIP  No.  912827  MT  6). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  13, 1982,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  July  15, 1982,  and  each 
subsequent  6  months  on  January  15  and 
July  15  until  the  principal  becomes 
payable.  They  will  mature  January  15, 
1989,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
imder  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  The  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
eflect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20228,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
January  8, 1982.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Tuesday,  January  5, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of*becurities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amoimt. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 


used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  speciRed  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amoimt 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accoimt. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matiiring  Treasury 
sectu-ities.  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders'will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vb  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  eqtiivalent  to  the  yield  bid. 
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Those  submittiiig  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  fined. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  wiU  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  con4>etitive  tenders. 

3.6.  Competitive  bidders  wiU  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  January  13, 
1982.  Payment  in  full  must  accomptmy 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
seciuities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  trota  institutional  investors  no 
later  than  Monday,  January  11, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 


sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amoimt  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  pajmient 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  form  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  siurendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20228.  The  securities 
must  be  deUvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 


interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
estabUshed.  and  the  securities  have 
been  inscribed. 

6.  General  Provisioas 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretory. 

Sumileinentary  Statement 

Hie  anouncement  set  forth  above  does  not 
meet  the  Department's  criteria  for  significant 
regulations  and,  accordingly,  may  be 
pubUshed  tvithout  compUance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

PH  Doc.  81-97067  Filed  U-eS-Sl:  S^S  am) 
BNJJNa  COOE  4S10-40-II 


VETERANS  ADMINISTRATION 

Availabiity  Of  Report  of  Medteal 
RcBflwxh,  ProQTMn  Evahiation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Medical  Research 
Program  has  been  completed. 

Single  copies  of  the  Medical  Research 
Report  are  available  bee.  Reproduction 
of  multiple  copies  can  be  arranged  at  the 
user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mrs.  Lynn  H.  Covington,  Acting 
Director,  Program  Evaluation,  Veterans 
Administration  (074),  810  Vermont 
Avenue,  NW.,  Washington,  D.C  20420. 

Dated:  December  21. 1981. 
Robert  P.  Nimmo. 
Administrator. 

(FR  Doc  81-37025  FUfld  U-28-81:  MS  ami 
BtLUNG  CODE  S32O-01-M 
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FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
■■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:00  a.m.  on  Wednesday,  December 
23. 1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  required 
its  consideration  on  less  than  seven 
days^  notice  to  the  public. 

The  Board  met  in  open  session  to 
consider  the  following  matters: 

Memorandum  re:  Budget  of 
Liquidation  Expenses  for  Budget  Year 
1982. 

Memorandum  and  Resolution  re: 
Accrual  Accounting  Requirements  for 
Commercial  and  Mutual  Savings  Banks. 

The  Board  then  met  in  closed  session 
to  consider  the  following  matters: 

Reconsideration  of  an  application  of 
Golden  West  Bank,  a  proposed  new 
bank,  to  be  located  at  1609  North  State 
Street,  Orem,  Utah,  for  Federal  deposit 
insurance. 

Memorandum  and  Resolution 
regarding  Reserves  for  Losses  and 
Mutual  Savings  Banks  Expenses — 94 
Open  Liquidation  Cases  (Case  No.  45, 
051-L). 

In  considering  the  matters  in  closed 
session,  the  Board  determined,  by  the 
same  majority  vote,  that  the  pubhc 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting 


pursuant  to  subsections  (c)(2),  (c)(6), 
(c)(8).  (c)(9)(A)(ii).  {c)(9){B).  and  (c)(10) 
of  the  '■Government  in  the  Sunshine 
Act"  (5  U.S.C  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  December  23. 1961. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan. 

Assjstant  Executive  Secretary. 

(S-iqae-fft  FIM  12-24-n:  n:»am 

MLUNO  cooc  mt-ai-m 


FEDERAL  RESERVE  SYSTEM. 

FEDERAL  RESERVE  SYSTEM:  Board  of 

Governors. 

HME  AND  date:  10:00  a.m..  Monday. 

January  4. 1981. 

place:  20th  Street  and  Constitution 

Avenue.  NW.  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reusslgnments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Date:  December  23. 1901. 
|ame«  McAfee, 

Assistant  Secretary  of  the  Board 

|S  ia3S-m  Filed  12-2«-n:  11  20  ami 
WLLMO  coot  mO-OI-M 


INTERNATIONAL  TRADE  COMMISSION 
IIME  AND  date:  2:00  p.m..  Monday, 
January  4, 1982. 

PLACE  Room  117.  701  E  Street  NW.. 
Washington,  D.C.  20436. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary; 
a.  Plug-in  blade  fuses  (Docket  No.  781). 


b.  Proposal  by  Unfair  Import  Investigations 
Division  to  institute  a  section  603 
investigation  on  airtight  cast-iron  stoves 
(Docket  No.  784). 

5.  Investigation  TA-406-7  (Unrenned 
Montan  Wax  from  East  Cermany}^-vote  (on 
market  disruption  a/?<y  remedy,  if  necessary). 

6.  Investigation  731-TA-52  (Preliminary) 
(Sheet  Piling  from  Canada) — briefing  and 
vote. 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

5.  Investigation  TA-406-7  (Unrefined 
Viontan  Wax  from  East  Germany) — briefing. 

CONTACT  PERSON  FOR  INFORMATION: 

Kenneth  R.  Mason.  Secretary.  (202)  523- 
0161. 

IS-1H37-81  Fil€^  12-24-«;  11:19  am| 

WUJNQCOOE  Toao-tn-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

•PME  AND  date:  8:30  a.m..  Wednesday. 
December  30.  1981. 

place:  1776  G  Street  N.W..  Washington. 
DC.  7th  Floor  Board  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured 
credit  unions  for  special  assistance 
under  Section  208  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

2.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the 
Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1934-81  FIM  12-Z3-S1:  4J1  pm| 
MLUNO  cooc  7S3S-01-M 


POSTAL  SERVICE.  BOARD  OF  GOVERNORS. 

Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  2KX)  P.M.  on 
Wednesday.  January  6,  in  Honolulu, 
Hawaii,  and  at  9KX)  A.M.,  January  7, 
1982  in  Conference  Room  112/114, 


i 
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Honolulu  Main  Post  O^ice,  6300  Aolele 
Street,  Honolulu,  Hawaii.  The  Thursday 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

On  December  21, 1981,  by  recorded 
vote  taken  during  a  telephone 
conference  call,  the  Board  of  Governors 
of  the  United  States  Postal  Service  voted 
to  close  to  public  observation  its 
meeting  scheduled  for  January  6, 1982, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty, 
Babcock,  Camp,  Hughes,  Jenkins  and 
Sullivan;  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Benson; 
Secretary  to  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano. 

The  meeting  to  be  closed  will  consist 
of  a  discussion  among  the  members  of 
compensation  for  certain  postal 
executives. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 
(In  keeping  with  its  consistent 

practice,  the  Board's  agenda  provides 
this  opportunity  for  the  Postmaster 
General  to  inform  the  members  of 
miscellaneous  current  developments 
concerning  the  Postal  Service.  He  might 
report,  for  example,  the  appointment  or 
assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather 
or  a  major  strike  in  the  transportation 
industry.  Nothing  that  requires  a 


decision  by  the  Board  is  brought  up 
under  this  item.) 

3.  Annual  Report  of  the  Postmaster 
General. 

(The  Board  will  consider  the  Annual 
Report  of  the  Postmaster  General  to  the 
Board  concerning  the  operations  of  the 
Postal  Service,  as  required  by  39  U.S.C. 
S  2402.  Upon  approval  thereof,  or  after 
making  such  changes  as  it  considers 
appropriate,  the  Board  is  to  transmit  this 
report  to  the  President  and  the 
Congress.) 

4.  Annual  Report  on  Open  Meetings 
Compliance. 

(Mr.  Cox,  General  Counsel,  will 
present  for  approval  of  the  Board  the 
Annual  Report  to  Congress  that  is 
required  by  the  Government  in  the 
Sunshine  Act  regarding  the  Board's 
compliance  with  the  Act.) 

5.  Report  of  the  Audit  Committee  on 
FY  1981  Financial  Statements. 

(Mr.  Babcock,  as  Chairman  of  the 
Audit  Committee  of  the  Board,  will 
report  to  the  members  concerning  the 
Service's  Balance  Sheet  and  Financial 
Statements  for  FY  1981.) 

6.  Review  of  the  Annual 
Comprehensive  Statement  to  the 
Congress. 

(The  Board  will  resume  its 
consideration  of  the  Comprehensive 
Statement,  which  was  started  at  the 
meeting  of  December  2. 1981.) 

7.  Capital  Investment  Projects, 
a.  Vending  Machines 

(The  Board  will  consider  the  purchase 
of  stamp  booklet  dispensers,  small 
currency  changers,  and  small  stamp 
venders.) 


b.  General  Mail  Facility,  Satina, 
Kansas 

(The  Board  will  consider  the 
construction  of  a  new  General  Mail 
Facility  at  Salina.  Kansas.) 

c.  Vehicles 

(The  Board  will  consider  the  purchase 
of  193  truck  tractors.) 

8.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Coughlin.  Regional  Postmaster 
General,  will  report  on  postal  conditions 
in  the  Western  Region.) 

9.  Postal  Service  Employment 
Practices  and  the  Chisholm  cam. 

(The  Board  will  discuss  the 
implications  of  the  recent  decision  of  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  in  Chisholm  v.  United  States. 
Postal  Service.)  ■ 

10.  Election  of  Chairman  and  Vice- 
Chairman  of  the  Board;  Appointment  of 
Chairmen  of  Board  Committees. 

(Under  the  Board's  Bylaws,  the  first 
regular  meeting  of  each  calendar  year  is 
designated  as  the  Annual  Meeting.  The 
terms  of  the  Chairman  and  Vice- 
Chairman  of  the  Board  expire  at  the  end 
of  the  first  Annual  Meeting  following  the 
meeting  at  which  they  were  elected. 
Accordingly,  the  Board  will  consider  the 
election  of  a  Chairman  and  Vice- 
Chairman.  The  Bylaws  also  provide  that 
the  terms  of  the  Chairmen  of  the  several 
committees  expire  at  the  end  of  this 
meeting.) 
Louis  A.  Cox, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29CFRPart16 

Equal  Access  to  Justice  Act;  Adoption 
of  Regulations 

AOENCV:  OfTice  of  the  Secretary,  Labor. 
action:  Final  rule;  request  for  comment. 

summary:  The  Department  of  Labor 
withdrew  its  previously  published  rules 
implementing  the  Equal  Access  to 
Justice  Act  on  October  13, 1981,  46  FR 
50376,  in  order  to  reconsider  the 
coverage  provisions.  After  such 
reconsideration,  the  Department  of 
Labor  hereby  publishes  its  rules  for 
implementing  the  Equal  Access  to 
Justice  Act  which  became  effective  on 
October  1. 1981.  This  Act  authorizes  the 
establishment  of  uniform  rules  by  each 
agency  to  provide  for  the  payment  of 
fees  and  expenses  to  eligible  parties 
who  prevail  in  an  adversarial 
administrative  proceeding  against  any 
agency  of  the  Government. 

DATES:  These  rules  are  effective  on 
December  29, 1981.  Comments  must  be 
received  by  March  1, 1982. 
ADDRESS:  Send  comments  to  Seth  D. 
Zinman,  Associate  Solicitor,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room  N- 
2464.  Washington.  D.C  202ia 
FOR  FtmTHER  INFORMATION  CONTACT 
Sofia  P.  Fetters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  DC.  20210;  Telephone  (202) 
523-6807. 

SUPPLEMENTARY  INFORMATION:  The 
Equal  Access  to  Justice  Act  (hereinafter 
the  Act).  Pub.  L.  96-481,  94  Stat.  2327.  (5 
U.S.C.  504]  which  was  effective  October 
1, 1981,  amends  section  504  of  the 
Administrative  Procedure  Act.  to 
provide  for  the  payment  of  fees  and 
expenses  to  eligible  parties  who  prevail 
in  an  adversarial  proceeding  against  an 
agency  of  the  Government.  The  Act 
authorizes  the  establishment  of  uniform 
rules  by  each  agency.  The  Department 
of  Labor  hereby  publishes  its  rules  for 
implementing  the  Act.  These  rules  set 
forth  the  type  of  hearings  which  are 
covered  by  the  Act,  the  eligibility 
standards  for  applicants,  the  procedures 
for  applying  for  and  making  awards,  and 
other  relevant  matters.  These  rides 
apply  only  to  administrative 
adjudications  and  not  to  the  payment  of 
fees  and  expenses  in  judicial 
proceedings,  which  are  covered  by  court 
rules. 


The  Act  applies  to  covered 
proceedings  pending  before  an 
administrative  officer  on  October  1. 1961 
through  September  30, 1984.  except  for 
those  cases  which  have  been  decided 
but  final  judgment  has  not  been  entered 
by  reason  of  an  abatement.  An 
abatement  may  occur  in  a  case  in  which 
a  decision  on  the  merits  has  been 
rendered  but  a  party  has  been  granted  a 
period  of  time  within  which  to  comply 
before  entry  of  the  final  order. 

Section  16.104(a)  of  these  rules  sets 
forth  the  categories  of  administrative 
hearings  covered  by  the  Act.  The  Act 
applies  to  hearings  under  section  554  of 
the  Administrative  Procedure  Act  that 
is:  adjudications  required  by  statute  to 
be  determined  on  the  record  after 
opportunity  for  an  agency  hearing.  The 
legislative  history  clarifies  that  the  Act 
limits  such  coverage  to  hearings  which 
are  adversarial  and  in  which  the 
position  of  the  agency  is  represented. 
The  hearings  which  the  Department  of 
Labor  considers  to  be  covered  by  the 
Act  are  those  required  by  statute  and  in 
which  the  Department  appears  as  an 
adversarial  party.  In  general,  the 
categories  of  hearings  include  such 
matters  as  proceedings  for  civil  money 
penalties:  hearings  before  the 
Occupational  Safety  and  Health  Review 
Commission,  and  the  Mine  Safety  and 
Health  Review  Commission:  suspension, 
revocation  or  modification  of  licenses 
and  certifications;  and  certain 
debarment  cases. 

The  Act  excludes  administrative 
proceedings  for  rulemaking,  ratemaking, 
license  applications  and  renewals,  and 
hearings  under  statutes  which  presenUy 
provide  for  the  payment  of  fees  and 
expenses.  The  Department  has 
determined  that  at  least  the  following 
proceedings  are  not  covered  by  the  Act 
for  the  reasons  stated.  Hearings  on  state 
plans  and  variances  for  national 
defense,  which  are  required  by  section 
16(b)  and  14(b),  respectively,  of  the 
Occupational  Safety  and  Health  Act,  are 
exempt  as  rulemaking.  Wage 
determinations  under  the  Service 
Contract  Act  and  Davis-Bacon  Act  are 
exempt  as  ratemaking.  The  payment  of 
fees  and  expenses  are  already  provided 
for  under  the  Longshoremen's  and 
Harbor  Workers'  Act,  33  U.S.C  901.  and 
the  Black  Lung  Benefits  Act,  30  U.S.C 
901  and  accordingly  proceedings  under 
these  acts  are  exempt.  Hearings  for 
license  applications  and  renewals  are 
specifically  exempted  under  the  Equal 
Access  to  Justice  Act.  Thus,  for 
example,  hearings  under  the  Farm  Labor 
Contractor  Act  for  the  certification  of  a 
contractor  or  hearings  under  section 
408(a)  of  ERISA  for  die  granting  of  an 
exemption  from- the  provisions  of  section 


406(b)  of  ERISA  are  excluded  as 
licensing. 

The  legislative  history  of  the  Equal 
Access  to  Justice  Act  indicates  that  the 
Act  excludes  from  coverage  those 
hearings  which  are  not  required  by  an 
underlying  statute.  Accordingly,  these 
rules  exclude  from  coverage  those 
proceedings  which  are  established  by 
regulation  but  are  not  required  by  the 
governing  statute.  The  Department 
conducts  hearings  under  several 
programs  implementing  statutes  which 
do  not  require  hearings  under  section 
554  of  the  Administrative  Procedure  Act 
The  statutes  include  the  RehabiUtation 
Act  of  1973,  the  Vietnam  Era  Veterans' 
Act  standards  and  conduct  provisions 
of  the  Civil  Service  Reform  Act  WIN. 
the  Redwood  National  Park  Expansion 
Act  of  1978.  the  Service  Contract  Act 
and  the  Davis-Bacon  Act. 

Section  16.105  of  the  regulations  sets 
forth  eligibility  standards  for  applicants 
for  awards,  based  generally  on  net 
worth  and/or  number  of  employees. 
Thus,  to  be  eligible  for  an  award,  the 
applicant  must  be  (1)  an  individual  with 
a  net  worth  of  not  more  than  $1  milUon. 
(2)  a  business,  association  or 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees,  or  (3)  a  tax  exempt  or 
non-profit  organization  with  fewer  than 
500  employees.  Units  of  state  and  local 
government  are  not  eligible  for  awards. 

It  should  be  noted  that  under  these 
rules,  a  specific  type  of  proceeding  may 
be  covered,  but  a  substantial  number  of 
parties  to  the  proceeding  would 
nonetheless  be  ineligible  for  awards 
because  of  their  status  (e.g.,  units  of 
state  or  local  government)  or  size. 

Finally,  the  Department  finds  that 
cases  before  the  Board  of  Contract 
Appeals  are  not  covered  by  this  Act 
because  these  proceedings  are  governed 
by  the  procurement  rules  and 
regulations  under  the  Contract  Disputes 
Act  41  U.S.C.  601. 

Section  16.202(b)  of  these  regulations 
provides  that  the  net  worth  exhibit  of  an 
applicant  seeking  an  award  shall  be 
considered  a  part  of  the  public  record. 
This  rule  differs  from  the  model  rule 
suggested  by  the  Administrative 
Conference  which  incorporates  the 
Freedom  of  Information  Act.  Since,  by 
this  rule,  the  documents  will  be 
available  to  the  public,  the  issue  of 
disclosability  under  the  Freedom  of 
Information  Act  will  not  arise. 

Publication  as  a  Final  Rule;  Request  for 
Conunents 

The  Department  has  determined  that 
these  rules  are  procedural  in  character. 
Accordingly,  pursuant  to  5  U.S.C. 
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553(b)(3)(A],  notice  and  public  comment 
are  unnecessary.  However,  interested 
members  of  the  public  are  invited  to 
submit  comments  on  this  regulation 
within  60  days  to  Sofia  P.  Fetters  at  the 
above  address.  If  necessary,  the  rule 
will  be  modified  after  receipt  of  the 
comments. 

Effective  Date 

Because  this  rule  is  procedural  in 
character,  it  shall  become  effective 
December  29, 1981  instead  of  thirty  days 
thereafter.  Hiis  determination  is  made 
pursuant  to  5  U.S.C.  553(d). 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  T.  Timothy 
Ryan,  Jr.,  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  Room  S-2002.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210;  Telephone  (202)  523-7675. 

Classification — Executive  Order  12291 

The  rule  is  procedural  in  character. 
Therefore,  this  rule  is  not  classified  as  a 
"major  rule"  under  Executive  Order 
12291  (46  FR 13193,  February  19, 1981), 
because  it  is  not  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  or  prices  for  consiuners,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regidatory  Flexibility  Act 

This  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354  91  Stat.  1164,  because  it  is  not  a  rule 
within  the  meaning  of  that  Act.  See:  5 
U.S.C.  601(2). 

Therefore,  pursuant  to  section 
203(c)(1)  of  die  Equal  Access  to  Justice 
Act,  5  U.S.C.  504(c)(1),  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part.  Part  16,  to  read  as 
follows: 

PART  16— EQUAL  AcCESS  TO 
JUSTICE  ACT      ^  - 

Subpart  A-^erteral  Provisions 

16.101  Purpose  of  these  rules. 

16.102  Definitions. 

16.103  When  the  Act  applies. 

16.104  Proceedings  covered. 

16.105  Eligibility  of  applicants. 

16.106  Standards  for  awards. 

16.107  Allowable  fees  and  expenses. 

16.108  Awards  against  other  agencies. 


Subpart  B— Inf onnation  Roquirod  From 
Applicants 

1 16.201  Contents  of  application. 

I  16.202  Net  worth  exhibit 

10.203  Documentation  of  fees  and  expenses. 

16.204  When  an  application  may  be  filed. 

Subpart  C— Procedures  for  Considering 
Applications 

16.301  Filing  and  service  of  documents. 

16.302  Answer  to  application. 

16.303  Settlement 

16.304  Further  proceedings. 

16.305  Decision. 

16.306  Review  by  the  Secretary. 

16.307  ]udicial  review. 
16.306  Payment  of  award. 

I     Authority:  Pub.  L  96-461.  94  Stat  2327 
;  (5  U.S.C.  504) 

Subpart  A— General  Provision* 

§  16.101    Purpose  of  these  rules. 

Section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act  amends  section  504  of  the 
Administrative  Procedure  Act  to  provide 
for  the  award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  before  the 
Department  of  Labor.  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  an  agency,  unless  the  agency's 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards,  the 
proceedings  that  are  covered,  how  to 
apply  for  awards,  and  the  standards 
under  which  awards  will  be  granted. 

§16.102    Definitions. 
As  used  in  this  part: 

(a)  "The  Act"  means  section  504  of 
Title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act,  Pub.  L  No.  96-481. 

(b)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C  554  or 
other  proceeding  required  by  statute  to 
be  determined  on  the  record  after  an 
opportunity  for  an  agency  hearing,  but 
excludes  an  adjudication  for  the  purpose 
of  establishing  or  fixing  a  rate  or  for  the 
purpose  of  granting  or  renewing  a 
license. 

(c)  "Adjudicative  officer"  means  the 
official  who  presides  at  the  adversary 
adjudication,  without  regard  to  whether 
the  official  is  designated  as  an 
administrative  law  judge,  a  hearing 
officer  or  examiner,  or  otherwise. 

(d)  "Department"  refers  to  the 
cognizant  departmental  component 
which  is  participating  in  the  adversary 
adjudication,  (e.g..  Occupational  Safety 
and  Health  Administration,  Mine  Safety 
and  Health  Administration,  and 
Employment  Standards  Administration). 


(e)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  paragraph  (b) 
of  this  section. 

§16.103    When  the  Act  sppBss. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Department  at  any  time  between 
October  1, 1981  and  September  30, 1984. 
This  includes  proceedings  begun  before 
October  1, 1981  if  fmal  agency  action 
has  not  been  taken  before  that  date,  and 
proceedings  pending  on  September  30, 
1984,  regardless  of  when  they  were 
initiated  or  when  final  agency  action 
occurs,  except  that  it  shall  not  apply  in 
any  case  pending  on  October  1, 1981  in 
which  a  decision  has  been  issued,  but 
final  agency  action  has  not  been  taken 
by  reason  of  an  abatement 

§  16.104    Proceedings  covsrsd. 

(a)  Hie  Act  applies  in  adversary 
adjudications  in  which  the  position  of 
the  Department  or  another  agency  of  the 
United  States  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding  in  an  adversarial 
capacity.  Any  proceeding  which 
prescribes  a  lawful  present  or  future 
rate  or  is  primarily  rule-making  is  not 
covered.  Proceedings  to  grant  or  renew 
licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend  or 
revoke  licenses  are  covered  if  they  are 
otherwise  adversary  adjudications.  The 
following  types  of  proceedings  are 
deemed  to  be  adversarial  adjudications 
which  will  be  covered  by  the  Act  when 
all  other  conditions  in  the  Act  and  in 
these  rules  are  met: 

(1)  Hearings  conducted  by  the 
Occupational  Safety  and  Health  Review 
Commission  under  the  authority  of  29 
U.S.C.  661  of  the  Occupational  SfJ^ety 
and  Health  Act  and  hearings  conducted 
by  the  Federal  Mine  Safety  and  Health 
Review  Commission  under  the  authority 
of  30  U.S.C  823  of  the  Mine  Safety  and 
Health  Act  In  these  proceedings,  the 
rules  of  the  respective  Commissions 
rather  than  the  instant  rules  will  be 
applicable. 

(2)  Wage  and  Hour  Division, 
Employment  Standards  Administration: 

(i)  Civil  money  penalties  under  the 
child  labor  provisions  of  the  Fair  Labor 
Standards  Act  at  29  U.S.C.  216(e)  and  29 
CFR  Part  579. 

(ii)  Violations  and  debarment  in 
federal  contracts  under  the  Walsh- 
Healey  Act  at  41  U.S.C.  39  and  41  CFR 
50-203.1. 

(iii)  Revocation,  modification  and 
suspension  of  licenses  under  the  Farm 
Labor  Contractor  Registration  Act  at  7 
U.S.C.  2045(b)  and  29  CFR  40.101. 
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(iv)  Civil  money  penalties  under  the 
Fann  Labor  Contractor  Registration  Act 
at  7  U.S.C.  2048(b)(2)  and  29  CFR  40.101. 

(3)  OfTice  of  Federal  Contract 
Compliance  Programs,  Employment 
Standards  Administration  hearings  prior 
to  the  denial,  withholding,  termination 
or  suspension  of  a  government  contract 
or  any  portion  of  a  contract  under  Title 
Vn  of  the  Qvil  Rights  Act  of  1964,  as 
amended,  at  42  U.S.C  2000e-17  and  41 
CFR  Part  60-30. 

(4)  Office  of  Civil  Rights: 

(i)  Fund  termination  under  Title  VI  of 
the  Civil  Rights  Act  at  42  U.S.C.  2000d2 
and  29  CFR  Part  31. 

(ii)  Fund  termination  under  the  Age 
Discrimination  in  Federally  Assisted 
Programs  Act  of  1975  at  42  U.S.C. 
6104(a). 

(iii)  Fund  termination  or  refusal  to 
grant  because  of  diacrimination  under  20 
U.S.C.  1682. 

(5)  Employment  and  Training 
Administration: 

(i)  Proceedings  under  the 
Comprehensive  Employment  and 
Training  Act  at  29  U.S.C.  818.  where  the 
Department  determines  that  a  recipient 
of  CETA  funds  is  failing  to  comply  with 
the  requirements  of  the  Act  and  the 
implementing  regulations. 

(ii)  Conformity  and  compliance  under 
the  Federal  Unemployment  Tax  Act  at 
26  U.S.C  3303(b)  and  3304(c). 

(iii)  Proceedings  under  section  303(b) 
of  the  Social  Security  Act  of  1935.  as 
amended.  42  U.S.C.  503(b). 

(6)  Mine  Safety  and  Health 
Administration: 

(i)  Petitions  for  modification  of  a 
mandatory  safety  standard  under  the 
Mine  Safety  and  Health  Act  at  30  U.S.C. 
811(c)  and  30  CFR  44.20. 

(7)  Occupational  Safety  and  Health 
Administration: 

(i)  Exemptions,  tolerances  and 
variances  under  the  Occupational 
Safety  and  Health  Act  at  29  U.S.C  655 
and  29  CFR  1905.3. 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  the  covered  issues. 

§16.106    Eigilitlity  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party, 
as  that  term  is  defined  in  5  U.S.C.  551(3). 
to  an  adversary  adjudication  for  which 
it  seeks  an  award;  the  applicant  must 
prevail;  and  must  meet  all  the  conditions 
of  eligibility  set  out  in  this  subpart  and 
Subpart  B. 

(b)  To  be  eligible  for  an  award,  the 
applicant  must  be: 


(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
imincorporated  business  which  has  a 
net  worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax  exempt 
organi2ation  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3])  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees; 

(5)  Any  other  partnership,  corporation, 
association  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees.  A  unit  of  state  or  local 
government  is  not  a  public  organization 
within  the  meaning  of  this  provision. 

(c)  For  piuposes  of  eligibility,  the  net 
worth  and  number  of  employees  of  an 
applicant  shall  be  determined  as  of  the 
date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  appUcant 
include  all  persons  who  perform 
services  for  remuneration  for  the 
applicant,  under  the  appUcant's 
direction  and  control.  Part-time 
employees  shall  be  included. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  of  another  business, 
or  controls,  in  any  manner,  the  election 
of  a  majority  of  that  business'  board  of 
directors,  trustees  or  other  persons 
exercising  similar  functions,  shall  be 
considered  an  affiliate  for  purposes  of 
this  part,  unless  the  adjudicative  officer 
determines  that  such  treatment  would 
be  unjust  and  contrary  to  the  purposes 
of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  adjudicative 
officer  may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  drcimistances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 


would  be  ineligible  is  not  itself  eligible 
for  an  award. 

9  16.106    Standards  for  awards. 

(a)  A  prevailing  appUcant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  Department  as  a  party 
over  which  the  applicant  has  prevailed 
was  substantially  justified  or  if  special 
circumstances  make  the  award  sought 
unjust.  No  presumption  arises  that  the 
Department's  position  was  not 
substantially  justified  simply  because 
the  Department  did  not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding. 

§  16.107    AllowabI*  fs«s  and  expanses. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act: 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  necessary  for  the  preparation  of 
the  party's  case; 

(3)  Reasonable  attorney  or  agent  fees; 

(b)  Awards  will  be  based  on  the 
prevailing  market  rates  for  the  kind  and 
quality  of  services  furnished  not  to 
exceed  the  rates  set  forth  in  paragraph 
(c)  of  this  section. 

(c)  No  award  under  these  rules  for  the 
fee  of  an  attorney  or  agent  may  exceed 
$75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  $24.09  per  hour. 

(d)  In  determining  the  reasonableness 
of  the  fee  sought,  the  adjudicative  officer 
shall  consider  the  following: 

(1)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(2)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(3)  The  difficulty  or  complexity  of  the 
issues  in  the  proceeding; 

(4)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  performed. 

S  16.106    Awards  against  ottier  agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Department  of 
Labor  and  the  other  agency  takes  a 
position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency  by  the  adjudicative 
officer  for  the  Department  of  Labor. 
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Subpart  B — Information  Required 
From  Applicants 

§  16.201    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  apphcant  at  the  time 
the  proceeding  was  instituted  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  at  the  time  the  formal  proceedings 
were  instituted  did  not  exceed  $1  million 
(if  an  individual)  or  $5  million  (for  all 
other  applicants,  including  their 
affiliates).  However,  an  applicant  may 
omit  this  statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  or  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  certify  that  it  did  not  have  more 
than  500  employees  at  the  time  the 
formal  proceedings  were  initiated, 
giving  the  number  of  its  employees  and 
describing  briefly  the  type  and  purpose 
of  its  organization  or  business. 

(d)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(e)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  adjudicative  officer  to 
consider  in  determining  whether  and  in 
what  amount  an  award  should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  with  respect  to  the 
eligibility  of  the  applicant  and  by  the 
attorney  of  the  applicant  with  respect  to 
fees  and  expenses  sought.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 


§  16.202    Net  worth  extiHin. 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  ie.l05(f)  of  this 
part)  as  of  the  date  when  the  proceeding 
was  initiated,  i.e.  the  date  the  complaint 
was  filed.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  afBliates'  assets  and 
liabilities  and  is  su^icient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding  in  which  an  award  is  sought. 

S  16.203    Documentation  of  fees  and 
expenses. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fbes  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  similar  matter,  for 
which  an  award  is  sought. 

(b)  The  dociunent  shall  include  an 
affidavit  from  each  professional  firm  or 
individual  whose  services  are  covered 
by  the  application,  showing  the  hours 
spent  in  connection  with  the  proceeding 
by  each  individual,  a  description  of  the 
specific  services  performed,  the  rate  at 
which  each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amoimt  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided. 

(1)  The  affidavit  shall  itemize  in  detail 
the  services  performed  by  the  date, 
number  of  hours  per  date  and  the 
services  performed  during  those  hours. 
In  order  to  establish  the  hourly  rate,  the 
affidavit  shall  state  the  hourly  rate 
which  is  billed  and  paid  by  the  majority 
of  cUents  during  the  relevant  time 
periods. 

(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
affidavits  from  two  attorneys  or  agents 
with  similar  experience,  who  perform 
similar  work,  stating  the  hourly  rate 
which  they  bill  and  are  paid  by  the 
majority  of  their  clients  during  a 
comparable  time  period. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 


person  or  entity  for  the  services 
provided. 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§16.204    Wben  an  <«>plication  may  be  fHed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  agency's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  beheves  it  has 
prevailed,  matters  related  to  the 
consideration  of  an  award  of  fees  and 
expenses  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  inifial  decision  or 
other  recommended  disposition  of  die 
merits  of  the  proceeding  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  administratively 
final;  (2)  issuance  of  an  order  disposing 
of  any  petitions  for  reconsideration  of 
this  agency's  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed:  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration,  or,  in 
the  case  of  an  abatement,  the  end  of  the 
abatement  period  or  the  date  on  which 
an  order  is  issued  terminating  the 
abatement  period. 

Subpart  C— Procedures  for 
Considering  Applications 

S  16.301    Rling  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  with  the 
adjudicative  officer  and  served  on  all 
parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding. 

§  16.302    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30 
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day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  Hling 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  16.304. 

§16.303    S«tti«nMnt 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
agency's  standard  settlement  procedure. 
If  a  prevaiUng  party  and  agency  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  (he  application  shall  be  filed  with 
the  proposed  settlement. 

§  16.304    Furttwr  prec— dinga. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 


proceedings,  such  as  an  informal 
conference,  oral  argument  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
of^cer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§16J05    Dccteion. 

The  adjudicative  officer  shall  issue  a 
recommended  decision  on  the 
application  which  shall  include  written 
findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  parfy.  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decisions  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  apphcant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 

§16.306    Review  by  ttM  Secretary. 

The  Secretary,  for  purposes  of  this 
subsection,  means  the  Secretary  of 
Labor  or  a  person,  board  or  other 
organizational  unit  authorized  to 
perform  the  review  function.  Either  the 
applicant  or  agency  counsel  may  seek 


review  of  the  recommended  decision  on 
the  fee  application,  or  the  Secretary  may 
decide  to  review  the  decision  on  his  or 
her  own  initiative,  in  accordance  with 
the  Department  of  Labor's  regular 
review  procedures.  If  neither  the 
applicant  nor  agency  counsel  seeks 
review  and  the  Secretary  does  not  take 
review  on  his  or  her  own  initiative,  the 
adjudicative  officer's  decision  on  the 
application  shall  become  a  final 
decision  of  the  Department  45  days  after 
it  is  issued.  If  review  is  taken,  the 
Secretary  will  issue  a  final  decision  on 
the  application  or  remand  the 
application  to  the  adjudicative  officer 
for  further  proceedings. 


916J07 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  16.308    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Comptroller 
for  the  Department  of  Labor  a  copy  of 
the  final  decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
request  for  payment  shall  be  addressed 
to:  Comptroller,  U.S.  Department  of 
Labor.  Frances  S.  Perkins  Building.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C  this  23rd  day  of 
December,  1981. 
Raymood  |.  Donovan, 

Secretary  of  Labor. 

[FR  Doc  n-STOOS  FUed  12-2S-n:  8:45  unj 
BNJJNO  COOE  4S10-23-M 


U  M  I 


\ 


Tuesday 
December  29,  1981 


Part  III 


Department  of 
Agriculture 

Science  and  Education  Administration 

Solicitation  of  Applications  for  Special 
and  Alcohol  Fuels  Research  Grants 
Programs,  FY  1982 


63026 


Federal  Register  /  Vol.  46.  No.  249  /  Tuesday,  December  29. 1981  /  Notices 


OEPAfmiENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Special  and  Alcohol  Fuels  Researdi 
Granta  Programs  for  Fiscal  Year  1982, 
Solicitation  of  Applications 

Special  Research  Grants  Program 

Notice  is  hereby  given  that  under  the 
authority  of  section  2(c)(l]  of  the  Act  of 
August  4. 1965.  Pub.  L  89-106.  as 
amended  (7  U.S.C.  450i),  the  Cooperative 
State  Research  Service  (CSRS).  of  the 
U.S.  Department  of  Agricultiire  (USDA) 
will  award  project  grants  for  certain 
areas  of  research,  llie  total  amount 
expected  to  be  available  for  this 
program  during  the  Fiscal  Year  1982  is 
$10,255,810.  The  award  of  any  grants 
under  this  program  is  subject  to  the 
availability  of  appropriations.  This 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications.  See 
Appendix  I  for  application  procedures. 
The  research  to  be  supported  is  in  the 
following  areas: 

Soybean  Research — $502,460 
CSRS  Contact:  Dr.  C  I.  Harris;  Telephona 
(202)  447-4587 
An  tidesertifi  cation — $1,006,880 
CSRS  Contact  Dr.  C.  L  Harris:  Telephone 
(202) 447-4587 
Animal  Health  Research — $8,941,320 
CSRS  Contact:  Dr.  Earl  Splitter  Telephone 
(202)  447-5007 
Aquacultiire  Research — $502,460 
CSRS  Contact:  Dr.  Clyde  Richards; 
Telephone  (202)  447-6628 
Energy  Research — $831,200 
CSRS  Contact:  Dr.  Paul  Schleusenen 
Telephone  (202)  447-5680 
Pood  QuaUty  and  Safety  Research— $372,480 
CSRS  Contact:  Dr.  Richard  Gamer, 
Telephone  (202)  447-5547 

Alcohol  and  Industrial  Hydrocarbons 
Research  Program 

In  addition,  notice  is  hereby  given  that 
pursuant  to  the  authority  of  Section  1419 
of  the  Food  and  Agriculture  Act  of  1977, 
Pub.  L.  95-113,  as  amended  (7  U.S.C. 
3154),  CSRS,  USDA,  will  award  project 
grants  for  research  in  the  area  of 
alcohols  and  industrial  hydrocarbons 
from  agricultural  conmiodities  and  forest 
products  and  agricultural  chemicals  and 
other  products  from  coal  derivatives. 
The  total  amount  expected  to  be 
available  for  this  program  during  Fiscal 
Year  1982  is  $502,460.  The  award  of  any 
grants  under  this  program  is  subject  to 
the  availablity  of  appropriations.  This 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications.  See 
Appendix  I  for  application  procedures. 
The  research  to  be  supported  is  in  the 
following  area: 


Ethyl  Alcohol  Research— $502,460 
CSRS  Contact  Dr.  Paul  Schleusenen 
telephone  (202)  447-5680 

The  Special  Grants  program  energy 
funds  and  the  Alcohol  program  funds 
are  intended  to  stimulate  and  support 
energy-related  research.  Such  research 
is  nahonal  in  scope,  is  not  designated  to 
meet  the  needs  or  ad(kess  the  problems 
of  a  particular  State,  area  or  locality, 
does  not  include  demonstration  or  pilot 
research  projects,  and  does  not  involve 
capital  construction. 

Proposals  submitted  in  response  to 
this  notice  will  be  evaluated  in 
competition  with  proposals  from  other 
institutions.  Grants  will  be  awarded  for 
research  proposals  selected  by  CSRS, 
utilizing  recommendations  of  Peer 
Panels,  from  funds  appropriated  for 
Fiscal  Year  1982  (October  1, 1981 
through  September  30, 1982).  Projects 
may  be  up  to  5  years'  duration  unless  a 
shorter  duration  is  specified.  According 
to  the  requirements  for  Federal 
assistance  program  announcements 
under  Pub.  L  95-220.  The  Federal 
Program  Information  Act,  the  following 
infonnation  is  provided  with  respect  to 
the  areas  of  research  described  in  this 
announcement  for  which  project  grants 
will  be  awarded: 

(1)  As  outlined  by  OMB  Circular  No. 
A-89.  the  official  program  nimiber  and 
title  for  the  Special  Research  grants  are: 
10.876,  Grants  for  Agricultural  Research. 
Special  Research  Grants. 

(2]  A  program  number  and  title  will  be 
established  at  a  later  date  for  research 
involving  alcohols  and  industrial 
hydrocarbons. 

(3]  OMB  Circular  No.  A-95.  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted 
programs,  does  not  apply. 

Subject  Matter  Guidelines  for  Fiscal 
Year  1982,  Grants  Under  Section  2(c)(1) 
of  Public  Law- 80-106,  as  amended  and 
Section  1419  of  Pub.  L  95-113  as 
amended. 

A.  The  applicable  program  should  be 
indicated  in  Block  7  and  the  applicable 
program  area  and  specific  area  of 
inquiry  should  be  indicated  in  Block  8  of 
Form  S&E-661  provided  in  the  Grant 
Application  Kit.  Select  one  program  and 
one  program  area  only.  The  Bnal 
determination  of  the  program  and 
program  area  will  be  made  by  the 
program  staff  and/or  the  appropriate 
panel.  The  number  assigned  to  the 
specific  area  of  inquiry  must  also  be 
cited,  if  applicable  (e.g.,  2.1,  2.2],  in 
Block  8  of  Form  S&E-661. 

B.  Information  concerning  the 
selection  of  proposals  for  fimding  is 
included  in  Appendix  II.  The 
appropriate  format  for  preparation  of 
the  proposal  is  described  in  Appendix 


nL  Appendix  IV  shows  the  scoring  form 
which  will  be  utilized  by  peer  panel 
members  and  Appendix  IV-A  provides 
general  information  concerning  proposal 
evaluation  and  grant  administration. 
Detailed  descriptions  of  the  program 
areas  to  be  supported  follow. 

Special  Research  Grants  Program: 

Program  Areas 

1.0  Soybean  Research.  The  total 
amount  expected  to  be  available  for  this 
area  during  Fiscal  Year  1982  is  $502,460. 
Grant  awards  will  be  limited  to  a 
maximum  of  $100,000  per  grant  for 
research  in  the  following  specific  areas 
of  inquiry: 

1.1  Soybean  production  research  to 
increase  yields,  enhance  production 
efficiency,  and  conserve  natural 
resources.  Preference  will  be  given  to 
strategies  with  broad  or  national 
implication. 

1.2  Research  on  soybean  genetic 
mechanisms  that  contribute  to  yield  or 
tolerance  to  biotic  and  abiotic  stress. 

2.0  Antidesertifrcation  Research.  The 
total  amount  expected  to  be  available  in 
Fiscal  Year  1982  is  $1,005,890.  These 
funds  will  be  awarded  to  research 
proposals  seeking  solutions  to  the 
sustained  declined  and  destruction  of 
biological  productivity  of  arid  and 
semiarid  lands  caused  by  man-made 
stresses  sometimes  in  conjunction  with 
extreme  natural  events.  The  overall 
objective  is  to  develop  strategies  to 
measure  and  verify  desertiBcation 
trends,  and  sustain  or  increase 
productivity  of  desertified  areas. 
Projects  will  be  funded  in  the  following 
specific  areas  of  inquiry: 

2.1  Laboratory  or  field  studies 
focusing  on  a  single  biological,  physical 
economic  or  behavioral  process  of 
interest  in  verifying  trends,  preventing, 
or  reversing  desertification.  Grant 
awards  will  be  limited  to  a  maximum  of 
$80,000  per  grant. 

2.2  Subsystem  and  system  oriented, 
interdisciplinary  research  projects  using 
generated  or  extant  information  and 
including  combinations  of  at  least  two  of 
the  following  disciplines:  biological 
science,  physical  sciences,  economic 
science  and  socio-political  science. 
Grant  awards  will  be  limited  to  a 
mcucimum  of  $200,000  per  grant. 

3.0    Animal  Health.  The  total  amount 
expected  to  be  available  for  this  area 
during  Fiscal  Year  1982  is  $6,941,320. 
These  funds  will  be  awarded  to  support 
research  seeking  solutions  to  animal 
health  problems  of  livestock,  poultry 
and  major  aquaculture  species.  Grant 
awards  will  be  limited  to  a  maximum  of 
$150,000  per  grant 
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The  overall  obf ective  of  this  research 
is  to  develop  and/or  refine  abiotic  and 
biotic  methodologies  for  suppression  of 
animal  losses  due  to  infectious  and 
noninfectious  diseases  and  internal  and 
external  parasites  of  livestock,  poultry, 
and  major  aquaculture  species. 
Research  will  be  directed  toward  (1) 
clarification  of  infectious  and 
noninfectious  diseases  and  parasites  or 
their  interactive  effects  on  animal  health 
and  (2)  development  of  practical 
implementable  management  systems  for 
the  producer  to  prevent  or  alleviate 
these  causes  of  animal  losses. 

Research  may  include  clarification  of 
complex  or  unlmown  etiologies, 
development  or  improvement  of 
diagnostic  methodology,  clarification  (A 
disease  pathogenesis  and  methods  of 
transmission,  studies  of  resistance 
mechanisms  and  resistence  enhancing 
factors,  and  development  of  disease 
prevent  control  or  eradication 
technology. 

The  specific  areas  of  inquiry  in  which 
projects  will  be  funded  are  listed  below. 
The  spedfic  areas  of  inquiry  are  broken 
down  into  subcategories  w^ch  will  be 
funded  in  the  approximate  amounts 
listed.  In  the  event  that  there  are 
insufficient  meritorious  proposals 
recommended  by  peer  panels  to  utilize 
all  funds  in  each  q>ecific  area  of  inquiry 
or  in  each  subcategory,  the  balance  of 
any  such  funds  will  be  awarded  to 
meritorious  proposals  recommended  by 
peer  panels  under  the  other 
subcategories  within  the  specific  area  of 
inquiry  or  the  other  specific  areas  of 
inquiry.  Utilizing  the  recommendations    , 
of  the  peer  panels,  the  Administrator  of 
CSRS  will  make  the  final  determination 
on  specific  grants  to  be  awarded.  Only 
proposals  dealing  with  the  following 
specific  ateaM  of  inquiry  will  be  selected 
for  funding: 

3.1  Beef  Catde. 

(1)  Respiratory  disease  con^lex 
(Approximately  17  percent  of  available 
funds) 

(2)  Reproductive  diseases,  especially 
brucelosis  cmd  including  but  not  limited 
to  anestrus,  leptospirosis  and  vibriosis. 
(Approximately  13  percent  of  available 
funds) 

(3)  Enteric  diseases.  (Approximately  8 
percent  of  available  funds) 

(4)  Parasites  (internal  and  external), 
including  but  not  limited  to         , 
anaplasmosis.  ticks,  flukes,  nematodes 
and  interactive  effects  of  internal  and 
external  parasites,  and  metabolic 
diseases,  especially  bloat  grass  tetany 
and  mineral  imbalance.  (Approximately 
4  percent  of  available  funds) 

3.2  Diary  Catde. 

(1)  Mastitis  (Approximately  6  percent 
of  available  fiinds) 


(Z)  Reproductive  diseases,  especially 
brucelosis  and  including  non-detected 
anestrus.  (Approximately  5  percent  of 
available  funds) 

(3)  Respiratory  diseases. 
(Approximately  4  percent  of  avaUable 
funds) 

(4)  Digestive  and  enteric  diseases. 
(Approximately  3  percent  of  available 
funds) 

3.3  Swine. 

(1)  Enteric  diseases,  espedaUy  in 
young  animals.  (Approximately  5 
percent  of  available  funds) 

(2)  Respiratory  diseases,  especially 
causative  agents  and  including  but  not 
limited  to  atrophic  rhinitis. 
(Approximately  4  percent  of  available 
funds) 

(3)  Reproductive  diseases,  especially 
pseudorabies.  parvovirus,  leptospirosis, 
brucellosis  and  anestrus  in  ^ts  and 
sows.  (Approximately  4  Percent  of 
available  funds) 

(4)  Parasites  (internal  and  external), 
especially  trichinosis  and  including  but 
not  limited  to  mange  mites  and  lice. 
(Approximately  3  percent  of  available 
funds) 

(5)  Lameness,  especially  in  breeding 
animals.  (Approximately  2  percent  of 
available  fluids) 

3.4  Poultry. 

(1)  Respiratory  diseases. 
(Approximately  5  percent  of  available 
funds) 

(2)  Skeletal  problems  such  as  femoral 
head  necroses,  tenosynovitis  and  tibial 
dyschondroplasia.  (Approximately  4 
percent  of  available  funds) 

(3)  Enteric  disorders  including 
cocddiosis.  salmonellosis,  clostridial 
infections  and  malabsorption  syndrome. 
(Approximately  2  percent  of  arailable 
funds) 

(4)  Neoplastic  diseases  including 
Marek's  (tisease.  lymphoid  leukosis  and 
reticuloendotheliosis.  (Approximately  1 
percent  of  available  ftmds) 

3.5  Sheep  and  Goats. 
(Approximately  5  percent  of  available 
funds)  Bluetongue.  foot  rot  chlamydial 
poly  wthritis,  gastrointestinal  parasites, 
caseous  lymphadenitis,  pneumonia, 
mastitis,  bacterial  scours,  and  predator 
control 

Horses  (Approximately  3  percent  of 
available  funds)  Especially  respiratory 
diseases,  but  including  enteric  diseases, 
reproductive  diseases,  and 
musculoskeletal  diseases  (especially 
laminitis  and  lameness). 

3.7  Aquaculture  (Approximately  2 
percent  of  available  funds)  Infectious 
diseases  and  parasites. 

4.0    Aquaculture  Research.  The  total 
amount  expected  to  be  available  for  this 
area  during  Fiscal  Year  1982  U  $502,460. 
Grant  awards  will  be  limited  to  a 


maximiun  of  $80,000  per  grant  The 
objective  of  this  research  is  to  provide 
and  improve  upon  the  scientific  and 
technical  base  needed  by  the 
aquaculture  industry. 

Increased  production  of  fireshivater 
species  having  high  commercial 
potential  such  as  catfish,  trout  bait 
minnows,  crawfish  and  freshwater 
shrimp  will  be  included  Proposals 
focused  on  aquaculture  production  in 
the  following  specific  areas  of  inquiry 
will  be  considered. 

4.1  Improved  production  efficiency 
in  diet  formulation,  reproduction  and 
breeding,  and  disease  and  parasite 
control 

4.2  Improved  water  quality 
requirements  for  production  and  factors 
affecting  the  quality  of  water  dischaige. 

5.0  Energy  Resecutih.  The  total 
amount  expected  to  be  available  for  this 
area  during  Fiscal  Year  1982  is  $031,20a 
The  overall  objective  of  this  research  is 
to  obtain  the  scientific  knowledge  and 
technical  information  to  substitute 
energy  from  agricultural  and  forestry 
sources  for  petroleum-based  energy  and 
to  seek  net  energy  self-suffidency  in 
agricultural  and  forestry  production  and 
other  rural  activities.  G^ant  awards  will 
be  made  in  four  specific  areas  of  inquiry 
with  mmrimiim  grant  amounts  as 
indicated  below: 

5.1  Biomass  Storage.  &ant  awards 
will  be  limited  to  a  maximum  of  $80,000 
per  grant  of  2  or  3  years  duration.  This 
area  will  cover  research  on  systems  for 
the  collection  and  storage  and  storage 
problems  of  biomass  resources  to  enable 
year  around  energy  output  from 
promising  species  for  energy  use. 

5.2  Methanol  Production.  Grant 
awards  wiU  be  limited  to  a  maximum  of 
$80,000  per  grant  of  2  or  3  years 
duration.  The  objectives  of  this  researdi 
area  indude  design  and  development  of 
methanol  generators  suitable  for 
cooperative  or  multiple  farm  use.  Use  of 
crop  and  forestry  biomass  (induding 
residues),  livestock  wastes,  and  by- 
products are  induded. 

5.3  Combustion,  Pyrolsis.  and 
Gasification.  Grant  awards  will  be 
limited  to  a  ^pavimiini  of  $8aO00  per 
grant  of  2  or  3  years  duration.  The 
objectives  of  this  researdi  are  to 
evaluate  equipment  and  systems  for 
direct  combustion  and  gasification  of 
crop  and  forestry  biomass  and  residues 
in  addition  to  livestock  wastes. 

5.4  Vegetable  Oil  as  Diesel 
Substitute.  Grant  awards  will  be  limited 
to  a  maximum  of  $80.00  per  grant  of  2  or 
3  years  duration.  The  objectives  of  die 
research  are  the  development  of  new 
storage  techniques  to  optimize  the  net 
energy  output  The  chemical  and 
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physical  propertie*  of  th«  oil  muat  be 
detennined  in  relation  to  extraction 
methods,  degnauaing  requirements,  and 
refining. 

6.0  Food  Quality  and  Safety 
Research.  The  total  amount  expected  to 
be  available  for  this  area  during  Fiscal 
Year  1982  is  $372.48a  Grant  awards  will 
be  limited  to  a  maximiim  of  $100,000  per 
grant  for  research  in  the  following 
specific  areas  of  inquiry. 

6.1  The  mode  of  actions  of  nitrites 
and  how  nitrosamines  are  formed 
chemically  and  bow  to  detect  them. 

6.2  Interactions  of  nitrite,  ph,  salt 
content  other  additivies,  heat  and 
muscle  type  on  residues  and  flavor. 

6.3  Development  of  suitable  nitrite 
substitutes. 

6.4  Identificatiaa  of  systems  that 
inhibit  nitrosamines  in  cured  products. 

Aloohol  and  ftMtaislrial  Hy«bocarbons 
ReseaiCB  Piugian 

ProgramAnoB 

7.0    Ethyl  Alcohol  Research.  The  total 
amount  expected  to  be  available  for  tUa 
pro^aoa  dnriag  Fiacal  Yaw  1882  la 
$S02,48a  Gnat  awards  will  be  Umitsd  to 
a  maxiBKOB  oi  ISIMIO  par  grant  of  2  or  3 
years  deration  fcr  research  in  ethyl 
alcohol  oonverskn.  This  ptogram  will 
cover  research  on.  the  avalaatiai 
(including  economic),  treatment  and 
conversion  of  biomase  resources  for 
manu&ctore  of  ethyl  akahoL 

At  least  25  percent  <d  thMe  fimds 
shall  be  made  available  for  research 
relating  to  die  prodoctian  of  alcohol  to 
identify  and  develop  agricultural 
commodities  (including  alfalfa,  sweet 
sorghum,  black  locust  and  cheese  whey) 
which  may  be  suitable  for  such 
production.  At  least  25  percent  of  these 
funds  shaU  be  aoade  available  for 
research  ralattng  to  the  development  (rf 
technologies  for  increasing  the  meigy 
effideacy  and  caaaaaacial  feasibility  of 
alcohol  production,  including  procasses 
of  cellulose  eooversion  and  cdl 
membrane  techncJogy. 

It  has  been  determined  that  because 
of  the  need  to  imfdement  theae  programa 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Sjving 
of  1982,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C 
553  is  impracticable  and  contrary  to  the 
public  interest  Further,  this  action  has 
been  reviewed  under  Executive  Order 
12291  and  it  has  bean  detennined  that 
this  is  not  a  major  rule.  Although  this 
Nptioe  estabUahes  the  procedures  and 
criteria  ander  which  the  recipienU  of 
Special  and  Alcohol  Fuels  Research 
grants  in  fiscal  year  1982  will  be 
selected,  and  the  terms  and  ccuditions 
under  which  such  grant*  will  be 


administered,  it  does  not  involve  a 
substantial  or  major  Impact  on  the 
Nation's  economy  or  large  numbera  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumen,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 

Done  St  Washington.  D.C  this  23rd  day.  of 
December. 

Antoo  R.  Baftiaad. 

Director  ofScimot  andBchcathn. 

AppaotttxL — ApuUcstioa  Rroceduf 

1.  Eligiltle  faistitutioiM. 

Special  Remarch  Granta  Program: 

GranU  under  aectioo  2(cKl)  of  Pub.  L  80- 
loe,  as  smended.  may  be  eiada  to  Isod-grant 
colleges  and  universities,  research 
foundation*  established  by  land-grant 
colleges  and  universities.  State  agricultural 
experimeat  Stallone,  and  to  aO  colleges  and 
universities  having  a  deBonstrable  capacity 
in  food  and  agricultural  [ssnairh 

Alcohol  and  Industrial  Hydncarbont 
Research  Program: 

GranU  under  section  1419  of  Pub.  L  96-113, 
as  amended,  may  be  made  to  any  college, 
university,  Government  corporation  or 
Federal  laboratory.  Rsseardi  Poondations  an 
not  eligible  to  receivo  research  grants  nndar 
Scctkia  M10  of  Pahw  L,  fl^U  Mlass  they 

and  onlvcrsity  ss  set  out  in  saEtka  MM  9l 
Pub.  L  96-113.  as  amended 

».  Prwwsal  Suhaisainn 

A.  Bston  snhmissinn  write  or  caO  Ae 
Grants  Administrative  Management  Office 
(address  and  telephone  naaitMr  below)  ior  a 
oopy(ies)  of  the  Oant  Application  KH. 

Proposals  sboold  be  sabmltted  to  the 
Grants  Administrative  Managaeianl  Office  at 
the  address  shown  below.  Tear  sofamissian 
should  inchide  an  eclgiaal  aad  19  copies  of 
the  proposal  and  Fosbb  8l£-«ei.  Grant 
Application,  which  is  iacfaMlad  in  the  Grant 
Application  Kit  The  Form  S&E-asl  submitted 
with  the  original  proposal  should  have 
original  ityialnras  of  the  prindpol 
iavsstigatmfs)  and  the  aathorixsd 
orgaaisatlaiia]  repfeseatatfve.  C8RS  must 
have  qrigiMl  sl^ntMe  e»  lie  fcr  soch 
apptication.  A  prins^ai  toeea^iBtorwhose 
slgnatars  does  not  oppser  ea  the  Groat 
AppUsatlan  wH  net  be  Mslad  es  a  principal 
tovestlgstnr  in  the  ovsnt  of  on  award 

Grants  Administrativs  Management  Office, 
Science  end  Edncatico  Management  StaB, 
USD  A  U.8.  Department  of  Apiculture,  Suite 
103,  Roestya  Comaonwealth  Building,  1300 
Wilson  Boulevard  Artington.  Virginia  22209, 
Telephone:  (708) ; 


All  copies  ol  the  pteeosal  should  b«t  mailed 
in  one  parlrsg»  if  at  alt  possible.  Due  to  the 
vohune  of  proposals  roooivad  propoeols 
submittsd  in  several  packagss  are  very 
difficult  to  tdentUy.  If  copies  of  the  proposal 
are  mailed  in  more  than  one  padcage,  the 
number  of  padcagss  should  be  mailed  on  the 
outside  of  eech.  It  is  important  that  aU 
packages  be  mailed  at  die  eame  time.  The 
acknowledgssisat  at  lecetpt  ol  the  proposal 
will  coBlaki  a  psepoeal  nunsbar  and  tills. 
Later  tnquirios.  addonda,  ate  should  ktchida 
this  InfonMtleik  However,  every  effort 


should  be  made  to  assure  that  the  proposal 
contains  all  pertinent  information  when 
inidally  submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  AppUcation 
Requirements  checklist  contained  in  the 
Grant  Application  iGt  and  the  format  died  in 
Appendix  ID  of  tliis  annoimcement 

B.  To  be  considered  for  award  proposals 
must  be  prepared  in  the  format  prescribed  in 
Appendix  ID  and  must  be  received  in  tlie 
Grants  Administrativa  Management  Office 
(GAMO]  by  the  close  of  business  on  the  date 
specified  for  each  program  area  as  listed 
below. 

Soybean  Research— deadline  is  March  5, 
1982. 

Antidesertification  Research— deadline  is 
March  5, 1982. 

Animal  Health  Research — deadline  Is 
March  19, 1982. 

Aquacuhore  Research— deadlfaie  is  March 
28.1982. 
Energy  Research— deadline  is  April  9, 1982. 
Food  Quality  and  Safety  Rsseareh— 
deadlins  is  March  S.  1982. 

Ethyl  Alcohol  Research — deadline  is  April 
9,1982. 

Proposals  should  not  oxoeod  10  pages 
(single  spaced)  aitchwling  the  literature 
dtatloa.  vitas  appendices,  and  required  forma 
from  the  Grant  AppUcatian  Kit 

When  prapoaals  exceed  10  pages  in  total, 
only  the  first  10  pagsi,  exchiding  the  pages 
referenced  in  the  shove  paragraph,  wfll  be 
evaluated 

C  Research  luvufvlng  Spedef 
Ceasideration.  A  number  of  dteatfons 
frequently  encountered  fa  the  ooadnct  of 
reseerdt  required  special  feafofmation  and 
supporting  documentatian  befoie  fc"MHi.n  caa 
be  approved  for  the  project  If  special 
information  or  supporting  documeotetion  is 
involved  die  proposal  should  so  indicate. 
Since  some  types  of  reseaich  targeted  for 
CSRS  support  have  a  high  pcobahiUty  of 
involving  either  recombinant 
deoxyribonudeic  add  PNA)  or  human 
subjects,  spedal  instructions  follow: 

Rsoombinant  DN  A  Principal  iaveetigators 
and  endorsing  [■■■fti«"it«gwgMW»^t^>n 
officials  must  comply  with  the  guideUaes  of 
the  National  Jnstitutss  of  HseMi  (See  NIH 
"Guidelines  for  Reeearch  Involving 
RsooBbineat  DMA  Molecaiss"  (43  FR  ions- 
80131)  and  subsequent  revisions). 

Human  Subjects.  Safsgnarding  the  rights 
and  wdfars  of  iunnaa  si^jects  used  in 
research  si^ported  by  CSRS  grento  is  the 
respoturiltility  of  dw  petfoming  oigaaixation. 
The  informed  consent  of  the  human  subject  is 
a  vital  element  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348,  as  implemented 
by  Part  48.  Subtitle  A  of  Title  40  of  the  Code 
of  Federal  Regulations,  as  amended  (45  CFR 
Part  46). 

If  the  project  Involves  human  snbjecto  et 
risk,  the  grantee  must  furnish  CSRS  with  e 
statement  diat  the  roseerch  plan  has  been 
reviewed  and  approved  by  the  appropriate 
Institutional  Review  Board  at  dw  grantee 
organisation  and  dket  tha  yantoe  is  in 
compliance  with  Deportmont  ol  Hsahh  and 
Human  Services  (WHS)— policiss,  as 
amended  regarding  the  use  of  human 
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subjects.  Form  SAE-84,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 

3.  Budget  and  Report  Requirements. 

The  following  items  apply  only  to  those 
proposals  that  are  selected  for  funding: 

A.  The  grant  will  be  awarded  on  the  basis 
of  all  financial  support  from  any  source,  that 
is  shown  in  the  proposal  budget  (Form  SftE- 
55).  While  cost  sharing  is  encouraged  it  will 
not  be  a  factor  in  the  selection  process. 

B.  Annual  financial  reports  (Standard 
Form  269)  will  be  required 

C  An  annual  progress  report  not  to  exceed 
2  pages  will  be  required  in  addition  to  a 
shorter  summary  for  insertion  into  a 
computerized  research  information  service. 
Annual  reports  «vill  be  organized  around  the 
objectives  and  research  timetable  as 
specified  in  the  project  proposal. 

D.  Comprehensive  (performance  and 
financial)  final  reports  must  be  submitted  to 
CSRS  within  90  calendar  days  after  the 
termination  date  of  the  grant 

E.  Grants  awarded  under  the  authority  of 
Section  2(c)(1)  of  Pub.  L  90-106,  as  amended, 
and  Section  1419  of  Pub.  L  95-113,  as 
amended,  do  not  require  matching  or  cost 
sharing,  but  cost  sharing  is  encouraged. 

Appendix  H— SelactkM  of  Proposab  for 
Funding 

A.  Selection  Ciiteria.  A  panel  of  peer 
scientists  for  each  specific  area  of  inquiry 
will  evaluate  the  proposals  utilizing  selection 
criteria  listed  in  Appendicies  IV  and  IV-A. 
The  peer  panel,  when  appropriate,  can 
recommend  a  reduced  level  of  fimding  for  a 
proposal  or  that  the  research  be  confined  to 
certain  objectives  for  proposals  under  review. 
Utilizing  the  recommendations  of  peer  panels, 
CSRS  will  select  the  proposals  to  be  funded 
within  the  amount  available  for  each  program 
area. 

B.  When  the  peer  panel  recommends  that 
the  amount  of  award  be  reduced  below  the 
amount  proposed  for  a  proposal  or  where  the 
panel  recommends  that  only  research  dealing 
with  selected  objectives  be  funded,  these 
changes  will  be  discussed  with  the  submitting 
institution.  If  the  institution  elects  not  to 
make  these  changes  as  a  condition  of  the 
award,  the  proposal  will  be  dropped  from  the 
list  of  proposals  to  be  funded  for  a  specific 
area  of  inquiry  and  another  proposal  selected 
from  those  recommended  by  the  peer  panel 
will  be  funded.  After  the  grants  are  awarded, 
the  CSRS  program  manager  will  retain  one 
copy  of  unfunded  proposals  on  file  for  5 
years.  The  remaining  copies  will  be 
destroyed.  A  copy  of  the  summary  evaluation 
made  by  the  peer  panel  will  be  provided  for 
each  unfunded  proposal 

Appendix  III— Fonnat  for  Resaatch  PropoMl 

The  Research  Grant  Application  Kit 
(available  from  the  Grants  Administrative 
Management  Office)  includes  forms, 
instructions,  and  other  information  to  be  used 
in  applying  for  research  grants  which  will  be 
awarded  in  the  areas  described  earlier. 

Additional  information  and/or  instructions 
relating  to  the  fonnat  and  content  of  the 
Research  Proposal  follow: 

1.  Grant  Applicant  (Form  S&E-a61).  A 
Grant  Application  with  all  relevant  original 
signatures  must  be  included  with  the 


proposal.  All  other  copies  of  die  proposal 
should  also  contain  a  Grant  Application,  but 
facsimile  or  photocopied  signatures  will  be 
accepted. 

2.  Title  of  Proposal.  A  briet  dear,  specific 
designation  of  the  subject  of  the  researdi. 
The  title  (80  characters  maximum)  wiU  be 
used  for  the  USDA  Current  Research 
Information  System  (CRIS),  for  information  to 
Congress,  and  for  press  releases.  Therefore,  it 
shoidd  not  contain  highly  technical  words. 
Phrases  such  as  "Investigation  of  or 
"Research  on"  should  not  be  used. 

3.  Approval  Signatures  of  Appropriate 
Officials.  All  proposals  fivm  a  university, 
college,  or  institution  must  be  signed  by  an 
authorized  offidaL 

4.  Objectives.  A  clear,  concise,  complete, 
and  logically  arranged  statement  of  the 
specific  aims  of  the  research. 

5.  Procedures.  A  statement  of  the  essential 
working  plans  and  methods  to  be  used  in 
attaining  each  of  the  stated  objectives. 
Procedures  should  correspond  to  the 
objectives  and  follow  the  same  order. 
Procedures  should  indude  items  such  as:  The 
sampling  plaa  experimental  design,  and 
analyses  antidpated. 

6.  Justification.  This  Should  describe  (1)  the 
importance  of  the  problem  to  the  needs  of  die 
Department  of  Agriculture  and  to  the  States 
or  region,  being  sure  to  indude  estimates  of 
the  magnitude  of  the  problem:  (2)  the 
importance  of  starting  the  work  now:  and  (3) 
reasons  for  the  work  being  performed  in  your 
partictilar  institution. 

7.  Literature  Review.  A  summary  of 
pertinent  publications  with  emphasis  on  their 
relationship  to  the  research.  Cite  important 
and  recent  publications  from  other 
institutions,  as  well  as  your  own  institution. 
Citations  should  be  accurate  and  complete 
including  the  title  of  the  artide.  Literature 
dtations  should  be  appended  to  the  proposal 
and  are  ndt  induded  in  the  10-page  limit 

a.  Current  Research.  Describe  the 
relevancy  of  the  proposed  research  to 
ongoing  and  as  yet  unpublished  researdi  at 
your  own  and  at  other  institutions.  Show 
other  grants  or  support  in  this  and  related 
areas. 

9.  Facilities  and  Equipment  The  location  of 
the  work  and  the  needed  and  available 
facilities  and  equipment  should  be  deariy 
indicated.  This  section  may  be  combined 
with  Section  4,  Procedures,  but  the 
combination  must  deariy  show  needed  and 
available  facilities  and  equipment 

la  Research  Timetable.  Show  all  important 
research  phases  as  a  function  of  time,  year  by 
year. 

11.  Personnel  support  Identify  dearly  all 
persotmel  who  will  be  involved  in  the 
research.  For  each  sdentist  involved,  indude 
(1)  an  estimate  of  the  time  commitments 
necessary  and  (2)  vitae  of  the  prindpal 
investigator,  senior  assodates,  and  other 
professional  personnel  to  assist  reviewers  in 
evaluating  the  competence  and  experience  of 
the  project  sUff.  This  section  should  indude 
curricula  vitae  of  aU  key  persons  who  will 
work  on  the  project  whether  or  not  Federal 
funds  are  sought  for  their  support.  The  vitae 
also  can  be  provided  as  an  appendix  and  will 
not  be  included  in  the  lO-poge  limit  The  vitae 
are  to  be  no  more  than  2  pages  each  in  length 


exdnding  publication  listiiiga.  Provide  for 
each  person  a  chronological  hst  of  the  moat 
recent  representative  publications  during  the 
preceding  5  years,  induding  those  in  preaa. 
list  the  authors  in  the  same  order  as  they 
appear  on  the  paper,  the  fiill  tide,  and  the 
complete  reference  as  they  usually  appear  in 
journals. 

12.  Additions  to  Project  Description  (if 
any).  Badi  project  description  is  expected  by 
the  members  erf  review  committees  and  die 
program  ttoBa  to  be  complete  in  itselL 
Diatribation  of  additional  materials,  other 
than  for  the  recorda,  will  be  limited  to  the 
principal  reviewers.  In  those  instannea  in 
which  die  submission  of  additional  material 
is  necessary  (e.g.,  {rfiotographs  which  do  not 
reproduce  well  and  reprints  or  other 
especially  pertinent  material  which  are  not 
suitable  for  indusion  in  the  proposal).  S 
copies  OT  sets,  identified  by  title  of  the 
research  project  and  name  of  the  prindpal 
investigatorfs).  should  accompany  the 
proposaL 

Appendbc  IV— Peer  Panel  Soaring  Fam 

Proposal  Identification  No. 

Institution  and  Project 
Tide 


L  Basic  Requirement 

Proposal  falls  within  guidelines?  - 


■yes 


-  no.  If  no,  explain  why  proposal  does 


not  meet  guidelines  under  comment  section  of 
this  form, 
n.  Selection  Criteria: 


• 

Scon 

1-10 

Wai0« 
factor 

Scoia 

X 

Oom- 

manli 

1.  ScianlMcand 
tactnicil  qusHy  of 
ttw  idn 

• 
8 

6 
S 

5 

5 

2.  Sdwiilic  tnd 

taclniuloiiical 
quMyotSw 

3.  Ralmancaand 
Mnportmoa  ov 
pioposad  lei— ch 
totoUional 
at«ciicvawal 

4.  FeMMMyol 
attaining  obisciiMa 
during  Had 

5.  Adaquacyof 

pfOiaattOfiB  kainffig 
oriuHBCh 
aKpansnoa  ol 
faaaavcn  laani  w\ 
atMnW  dtodpinas 
needed  to  conduct 

&  AdaquKyot 
profaaiionil  and 

( 

Score- 


Summary  Comments: 

Appendix  IV-A— Evaluatioa  of  Propooals 

The  peer  panel,  subject  to  final         

determination  by  the  Administrator  of  CSRS, 
will  determine  whether  a  proposal  falls 
tvithin  the  guidelines.  If  the  proposal  does  not 
meet  the  guidelines  the  proposal  will  be 
eliminated  from  competition  and  returned  to 
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the  instHutkm  tubmittiag  tlia  proposaL 
Proposals  not  moeting  tba  gnidclfaies  will  not 
be  soned  on  telactkia  oitarte  bjr  the  peer 
panel 

Propoaala  tatiefacterily  oiaeting  the 
guidelinee  will  be  erakiatad  mad  aoorad  by 
the  peer  panel  far  each  criterten  ntiUzing  a 
scale  of  1  to  10.  A  score  of  one  is  low  for  the 
selection  criterion.  A  score  of  10  is  high  for 
the  selection  critarkiii.  A  weighting  factor  is 
used  for  each  criterioii. 

Grant  Administradon  aad  ABowaUa  Costs 

The  grants  awarded  will  be  administered 
in  accordance  with  the  USDA  Uniform 
Federal  Assistance  Reguktians  (46  FR  55638, 
November  10. 1981),  applicable  OMB 
Circulars  and  Form  SAE-838,  General 
Provisions  for  Grants  and  Cooperative 
Agreements.  A  copy  of  Fotm  SAE-838  is 
included  in  the  Oant  Application  Kit 

The  determination  of  allowable  costs  shall 
be  made  in  accordance  with  the  following 
applicable  Federal  Cost  Principles  in  effect 
on  the  effective  date  of  the  Agreement: 

Educational  Institutions— OMB  Circular  A- 
21. 

Nonprofit  Organizations — OMB  Circular 
A-122. 

Commercial  Firms — FPR  1-15.2. 

(FR  Doc  n-37(M  FIM  la-JS-M:  Sstf  am] 
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14 

62081 

19 

„ 58281 

20 

58281 

21 

58281 

25 

„ 58281 

40 

62396 

50 

„ 58484 

72 

75 , 

58281 

58281 

95 , 

58281 

170 

„ 58281 

378 

62226 

500 

..^ 59872 

501 

59872 

503 

59872 

504 

;_ 59672 

505 

59872 

1504 

61222 

PropocMi  Ru 

Ch.  1 

iIm: 

58340 

20 

60005 

50 61 

70 

1132-61136.61484. 

61894.62281 

61136 

73 

430 

456 

„ 61136 

61485 

58340.58341 

478 

58500 

500 

59924 

501 

59924 

503 

59924 

1004 

62464 

12CFR 

5 

59232 

201 

.60189.  61249 

204 

.62053.  62812 

205 

60190 

217 

62397 

226 

..58644, 

,  60190.  61067 

308 

62812 

329 

61067 

335 

338 

.._ 61641 

„ 61641 

523 

563f 

59234 

61249 

614 

..58284. 

59959.  59960 

615 

59960 

701 

.62647,  62833 

720 

62833 

1204 

58285 

PropoMd  Ruin: 

Ch.  VII 

61136 

225 

61297 

309 

60827 

543 

60005 

544 

60005 

545 

552 

.58341. 

59256.  60005 
60005 

577 

60005 

614 

61485 

701 

,„ 62663 

13CFR 

123 

61642 

Proposed  Riitaa: 

122 

58701 

14CFR 

25 

59528 

39 58285.  58644-58647, 

59529.  604 1 7-604 1 9,  60807. 

60808.  61443-61447,  61835- 

61837,62399.62400 

71 59529-59530.  60810- 

60812. 61448.  61449,  61838. 
62401-62403 

73 58649 

93 60420 

95 62403 

97 58650,  60808,  62436 

121 58651,61450 

1 27 58651 

1 35.. 58651 

145..„ 58651 

1 71 61 560 

250 61068.  62285 

294 62054 

Propowd  RuIm: 

1 60461 

11 62663 

21 60461 .  61 486 

25 58702 

36 61 486 

39 60828,  62466-62469 

43 60461 

45 60461 

47 60461 

61 60461 .  62638 

63 60461 

65 60461 


71 

59547.  60462-60464. 

60829. 61487-61489,  62469- 

62471 

73   . 60465 

75 

60466 

91 

83 

60461 

60461 

99. 

60461 

121  

...60461.61489 

123 

60461 

125 

127 

60461 

60461 

133 

60461 

135 

60461 

137 

60461 

141 

...60461.  62638 

373 

58501 

15CFR 

4 

62285 

370 

fc 62836 

371 , 

62836 

372 

62836 

376 

62836 

379 , 

62437 

385 

62836 

399 

...56286 

1.  62438,  62840 

806 

60191 

904 

61643 

922 

61643 

970 

61643 

981 

61643 

PropoMd  RuIm: 

2009 

59547 

16CFR 

13 

.58652 

-58654,  59532. 

1201 

62438 
60812 

Proposed  Rules: 
13 

..  59258,  6021 1 

1145 

..58702.  59548 

1201 

60830 

17CFR 

1 

62841 

15 

59960 

16 

.59960.61250 

17 

59960 

18 

59960 

21 

59960 

200 

.59532,60192 

230 

, 58287 

231 „. 

60421 

240 

241 

.58291. 

58654,  60193, 

61454 

60421 

249 

..„ 62246 

271 

60421 

274 

62246 

Proposed  Rules: 

1 

.61140,  62864 

12 

60834 

17 

62864 

180 

60834 

190 

60007 

210 

.58505-58511 

229 

58507  58511 

230 

58511 

239 

.58511,62291 

240 

58511 

249 

5851 1 

260 

5851 1 

274 

62291 

18CFR 

34 

60420 

154 

...58292.60429 

157 

60429 

250 

60429 

260 

60429 

271 

282 

..  58293-58295,  59533, 

60193.62439,62440 

58296 

300 

60813 

Proposed  Rules: 
Ch.  X 

...60406.  62867 

2 

..  60466,  62472 

35 

62472 

141 

60214 

271 

357 

...60467 

'.  60468,  62086 

60617 

19CFR 

Proposed  Rules: 

12 

61142 

210 , 

62292 

20CFR 

Ch.  V.,.. 

62844 

Ch.  VI.... 

62844 

214 

61251 

218 

."..61251 

232 

61251 

237 

61251 

416 

56664 

Proposed  Rules: 
416 

60470 

21CFR 

5 

59234 

81 

59235 

172 

173 

.58297,  59968 

59235 

175 

60566 

177 

58297 

178 

..  59235,  60566 

193 

58486 

312 

59968 

430 

431 

..58297 

.  61068,  61071 
.60567,61071 

436 

440 

.58297. 

60567,  61068, 

61071 

.58297,  61071 

444 

.60567  61071 

446 

60567 

448 

.60567,61071 

450 

60567 

452 

61071 

453 

60567 

455 

460 



.60567,  61068 
60569 

510 

60569 

520 

522 

526 

.60569. 
.60569. 

60570,  61653 

61072,  62054 

60569 

540 

60567 

544 

60567 

546 

60567 

548 

60571 

555 

59969 

558 

.58300,  61073 

561 

.58487  51533 

610 

62845 

808 

59236 

1308 

.59969,  60572 

Proposed  Rules: 

50 

61666 

105 

, 62868 

135. 

60007  62087 

148 

58343 

168 

, 60625-60628 

>92.  60429 

..60429 

..60429 

..60429 

95 

59533, 

t39, 62440 

..58296 

..60813 

06 

.62867 

66 

.  62472 

..  62472 

.60214 

68 

,62086 

.60617 

.61142 

.62292 

.62844 

.62844 

.... 

.61251 

~ 

.61251 

.61251 

.61251 

.58664 

.60470 

.59234 

. 59235 

97 

59968 

. 59235 

.60566 

.58297 

35 

60566 

.58486 

.59968 

68 

61071 

67 

61071 

>7. 

61068. 

61071 

97 

61071 

57 

61071 

.60567 

37 

61071 

.60567 

61071 

60567 

57. 

61068 

60569 

60569 

^0. 

61653 

^2, 

62054 

60569 

60567 

60567 

60567 

60571 

59969 

X), 

61073 

J7. 

51533 

62845 

59236 

>9, 

60572 
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193 

58343 

452 , 

62087 

455 J 

62087 

555 

62087 

1308 

60008 

22CFR 

22 

124 

.».  60572 

60820 

126 

60820 

134 

58301 

213 

58488 

Propo9#cl  RuIm 
22 

[ 
61298 

203 

_.  60009 

23CFR 

511 „. 

59533 

520 

59533 

522 

59533 

524 

530 

59533 

59533 

54^ 

544 

59533 

(. „.  59533 

560 

59533 

PropoMd  RuIm 
625 

62664 

646 

62664 

655 t 

62664 

772 

59550 

24CFR 

200 

61839 

235 

, 61455 

420 

1 59971 

2SCFR 

43e 

62648 
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700 i 

62476 

26CFR 

14a. J 

61839 

301 

60435 

PropoMd  Rij|0s 

1 ^ 

61144 

31 

„.61144 

27CFR 

9 

PropoMdRulMJ 

9 

....59237-59241 
....59273-59276 

28  CFR 

16 

61455 

503 

L, 59506 

522 

527 

543 

.. 59506 

...       59506 

, 59506 

551 

59506 

PropOBSG  Ruws 

571 

59510 

29  CFR 

Ch.  V 

, 62844 

Ch.  XVII 

62844 

Ch.  XXV 

62844 

16 

63020 

1601 

1910 

2204 

2520 

2530 

2619 

........: 62055 

60758 

. 59243 

61074 

....59243.60572 
61084 

2621 62440 

PropoMdRuteK 

1910 61671 

2670....„ 62087 

2672 62087 

30  CFR 

221 - 58304 

602 „ 60435 

801 59934 

806 ™ 59934 

934 62253 

946 __ 61085.  61088 

Proposed  Rutes: 

Ch.  VII 62477 

21 1 61 424 

221 - 61 298 

730 59482 

731 59482 

732 59482 

733 59482 

736 59482 

840 58464.  61676 

842 58464.  61676 

843 58464.  61676 

845 „  58464.  61676 

870 60778 

872. 60778 

874 60778 

875 _ 60778 

877 60778 

879 60778 

882 „ 60778 

884 60778 

886 60778 

888 60778 

920 61 145 

946 6021 6 

948 61 897 


31  CFR 

341 

346 

535.- 


.60572 
.60577 
.59939 


32  CFR 

57 62256 

70 62441 

166 60821 

199 62846 

21 0 58306 

288 61 254 

504 601 94 

505 61 1 1 5 

701 60445.  62267 

1287 61 116 

1 289 61116 

Prapoaad  RuIm: 

199 „ 61299 

1 608 62093 

1 662 62093 

1 665 62093 

33  CFR 

82 61 456 

84 „ 62443 

85 61 845 

86 „ 61845 

110 61457 

117... 58665.  60445,  61458. 

61459 
207 61116 

87 59533 


117 

159 ... 

34CFR 

Propped  Ri^m: 

642 

.59534.60477 
.._  62479 

filOfiO 

643 

61060 

fiAA 

fiinRn 

645..._.       .. 

filOfiO 

fidfi               . 

61060 

77R      

59555 

35  CFR 

PropoMdRulM: 
10 

60216 

103 

60013 

36  CFR 

272 

62056 

37  CFR 

201 

202 

307 


.™  58307 
™ 58671 
...62267 


38CFR 

1 62056 

3 59971 

21 59246.  62059 


.62296 
.62868 


1.... 
36.. 


39  CFR 

111 59247.  60200.  60201, 

61460. 62264. 62449 

601 61 1 1 7 

958 62846 

Proposed  RuteK 

1 1 1 61 897 

40  CFR 

51...: 61612 

52 58673,  59536,  59971- 

59973. 60202,  60204,  61117- 

61124,61254-61270,61612. 

61653. 61849.  62060-62064. 

62273. 62651 ,  62847-62850 

60 _..61125.  62065-62067. 

62449 

62 62850.  62852 

81 59974.  61126.  61271, 

61655 

1 22 60446 

1 23 58488 

1 36 58489 

180 58314.  58490.  59248. 

61272.62274.62275 

260 59537 

261 61272 

262 60446 

PropoMd  Rules: 

1 62098 

51 61613 

52 60015-60017.  60217. 

61490. 61491. 61613. 62298. 
62665 

65 ,..61676 

81 60017.  62480 

85 62608 

86 62366,  62608.  62869 

122 61145 

1 23 60477.  61 145 

140....„ 62479 

1 41 58345 


180 60020.60217 

264 

62299. 

62300 

..61145 

267 

..61145 

403      

..62096 

41  CFR 

Ch.  1 

..61652 

Ch  7 

..62276 

Ch.  60 

..62644 

Ch.  101 

1-3 

..60204 
..61127 

1-12 

1-15 

..62276 
-61127 

8-1 

..60623 

8-74 .„   .... 

..60623 

14 

..61462 

1 5-3 

..62653 

101-7 

..58315 

101-11 

..60204 
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Ch.9 

..62460 

101-47 „ 

..62301 

42  CFR 

52... 

..58674 

55 

..58675 

86 

..58675 

87 

100 

..56675 
..61287 

401 

..59249 
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Proposed  Rutes: 

52d 

..58677 
.56706 

86.. 


.56706 


43  CFR 

7 58420 

20 56420 

1820 56316 

31 1 0 62036 

3200 62036 

3500 62036 

PubHc  Land  OrdWK 
5173  (Amended  by 

F»LO  6098) _.61472 

5180  (Amended  by 

PLO  6098) 61472 

5184  (Amended  by 

PLO  6098) 61472 

5804 62066 

5924  (Corrected  by 

PLO  6096)... 62450 

6090 59542 

6093 58491 

6094 59974 

6095 62450 

6096 62450 

6097 62451 

6098 61472 

Proposed  Rinmz 

Subtitle  A. 58346.  60022 

3400 61 390 

341 0 61 390 

3420 61390 

3430 61 390 

3440 61 390 

3450 61 390 

3460 61 390 

3470 61390 

8350 61677 

44  CFR 

64 60448-60451.  62066 
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65 58316.  60453,  62070 

67 58319.  60206.  60581. 

61871 

70 60207,  61873-61878 

Proposed  Rules: 

67 59278.  60218-60220, 

61898-61907. 62099, 621 13 

68 61 299 

80 61 1 46 

81 61 1 46 

82 _.  61 146 

83 61 146 

84 61 146 

4SCFR 

Propo— d  Ru4— : 

74 58706 

400 60629 

401 60629 

1 336.... 58706 

46CFR 

310 62451 


510 

62652 

522  

62652 

523 

524 

62652 

..„ 62652 

534 

62652 

536 

626S2 

540 

62652 

542 

62652 

547 

62652 

551 

62652 

PropoMdl 

510 
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„ 62667 

536 

62669 

47CFR 

0 58681,  59975 

1 58681.  60402,  60403 

22 60403 

63 58682,  59976 

64 59976 

73 58688-58691,  59542- 

59544,  60454-60456,  61288, 

61289,  61658,  62073,  62854- 
62858 

81 60457,  61879 

83 61879 

90 58691,  59996 

Proposed  Rules: 

Ch.  1 62869 

1 60022 

2 .•  60221.  60633 

22 60022 

64 60839 

73 58710-58727,  59555- 

59563, 60023, 60478,  60480. 

60851.61301-61305,61677. 
61679,62113 

73 62870-62880 

74 60024.  60222 

81 58347.  60022.  60633. 

62113 

83 60022.  60633,  62113 

90 58728.  59564,  60031 

97 60033,  60859 

48CFR 

Proposed  Rules: 

7 60634 

15 „. 62670 

22 60634.  62670 

34 60634 

43 62670 


49CFR 

23 

..60458 

171 

..62452 

172 

..  58693 

173 

...  5869S 

1.  62452 

175 

..  58693 

176 

..58693 

178 

..  58693 

1,  62452 

571 

..61473 

1,  61887 

1016 

.61659 

1033...58491.  58697. 
1056 

59996. 

62860 

.62654 

1136 

..62462 

1201 

..59249 

1206 

..59545 

1207 

.59545 

124t. 

..59249 

1310 

..60208 

Proposed  Rules: 

172 

..61908 

173 

..61908 

175 

.61908 

571 

.60481 

580 

.60482 

1207 

..60035 

1240 

..60035 

50CFR 

20 

. 58335 

.  62077 

23 

.60589 

32 . 

33 „ „. 



. 60825 
.60825 

216 

.61643 

218 _ 

.61643 

246 

.61643 

258. 

. 58804 

285 

61643 

296 

59998 

611 58336. 

621 

58698.  60002. 

60209.  62862 

61643 

652 

. 60826 

671 

. 58699 

Proposed  Rules: 

Ch.  VI 

.60483 

16 ; 

. 58348 

611 59278, 
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,  59565, 
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657 

.61911 
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62303 
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AGENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 

• 

The  foflowing  Monncies  have  agreed  to  puMsh  aH 
dnaiments  on  two  assigned  days  of  the  week 
(Monday/TlMSdiV  or  Tuesday/Ffiday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914.  August  6.  1976.) 

Mondn                                          TuMdqr 

nwfsdqr 

FrtdW 

DOT/SECRETARY               USDA/ASCS 

DOT/SECRfeTARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA                             USDA/REA 

DOT/FAA 

USDA/REA 

DOT/mWA                          USOA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA                             MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA                               LABOR 

DOT/MA 

LABOR 

DOT/NHTSA                        HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSOC 

DOT/UMTA 

DOT/UMTA 

Documents  nomwily  scheduled  for                   Comments  should  t>e  submitted  to  the 

publication  on  a  day  that  win  be  a 
Federal  holiday  win  be  published  the  next 
work  day  foMowing  the  holiday.  Comments 
on  this  program  are  still  invited. 


Day-of-the-Week  Program  CoonSnator. 
Offioe  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General 
Sennces  Administration,  Washington.  O.C. 
20408. 


REMINDERS 


List  of  Pul>lk;  Laws 

Last  Ustiitg  December  24. 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  &t>m  the  Superintendent 
of  Documents,  U.S.  Government  Printing  OfBce,  Washington,  O.C. 
20402  (telephone  202-275-3030). 

HJt  3455  /  Pub.  L  97-M    Military  Construction  Authorization  Act, 
1 982.  (Dec.  23, 1 981 :  95  Stat  1 359)  Price:  S2.50. 

KR.  4035  /  Pub.  L  97-100    Making  appropriations  for  the 

Department  of  the  Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30, 1982,  and  for  other  purposes. 
(Dec.  23, 1 981 ;  95  Stat  1 391 )  Price:  S2.25. 

H.R.  4034  /  Pub.  L  97-101    Department  of  Klousing  and  Urban 
Development — Independent  Agencies  Appropriation  Act 
198Z  (Dec.  23, 1981;  95  Stat  1417)  Price:  $2.25. 

HJ1!r4209  /  Pub.  L.  97-102    Department  of  Transportation  and 

Related  Agencies  Appropriation  Act  1982.  (Dec.  23, 1981; 
95  Stat  1442)  Price:  $2.25. 

HJt  41 19  /  Pub.  L  97-103    Making  appropriations  for  Agriculture, 

Rural  Devek)p|ment  and  Related  Agencies  programs  for  tfie 
fiscal  year  ending  September  30, 1 982,  and  for  other 
purposes.  (Dec.  23, 1981;  95  Stat  1467)  Price:  $2.25. 

KR.  3484  /  Pub.  L.  97-104    George  Washington  Commemorative 
Coin  Act  (Dec.  23, 1981;  95  Stat  1491)  Price:  $1.50. 

H.R.  4910  /  Pub.  L.  97-10S    To  amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act  and  ttie 
charter  of  tfie  District  of  Columbia  with  respect  to  the 
provisions  allowing  the  District  of  Columbia  to  issue  general 
obligation  bonds  and  notes  and  revenue  bonds,  notes,  and 
other  obligations.  (Dec  23, 1981;  95  Stat  1493)  Price: 
$1.75. 


HIL  4241  /  Pub.  L.  97-106    Military  Constnjction  Appropriation  Act. 

1982.  (Dec.  23, 1981;  95  Stat  1503)  Price:  $1.75. 
H.R.  5273  /  Pub.  L.  97-107    To  allow  the  George  Washington 

University  Higher  Education  Facilities  Revenue  Bond  Act  of 

1 981  of  the  District  of  Columbia  to  take  effect  immediately. 

(Dec.  23, 1981;  95  Stat  1509)  Price:  $1.50. 
HJL  1465  /  Pub.  L.  97-108    "SUte  and  Local  Government  Cost 

Estimate  Act  of  1981".  (Dec  23. 1981;  95  Stat  1510)  Price: 

$1.50. 
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SUBSCRIPTKMI  ORDER  FORM 
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general  applicability  and  legal  effect,  most 
of  wt)ich  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regutatiorts.  which  is 
put)lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  making 
two  changes  to  its  emergency  planning 
regulations.  The  change  to  10  CFR  Part 
50.  Appendix  E  delays  the  date  by  which 
prompt  public  notiBcation  systems  must 
be  operational  around  all  nuclear  power 
plants.  The  change  to  §  50.54  clarifies 
the  language  of  the  rule  to  conform  with 
the  Commission's  intent  at  th^  time  of 
promulgation. 

EFFECTIVE  DATE:  December  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  T.  Jamgochian,  Human  Factors 
Branch,  OfTice  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  D.C.  20555 
(telephone  301-443-5942). 

SUPPLEMENTARY  INFORMATION: 

L  The  Amendment  to  10  CFR  Pari  50, 
Appendix  E 

On  August  19, 1980,  the  NRC 
published  a  revised  emergency  planning 
regulation  which  became  effective  on 
November  3, 1980.  The  rule  required 
licensees  to  demonstrate,  among  other 
things,  by  July  1, 1981: 

"that  admiRistrative  and  physical  means 
have  been  established  for  alerting  and 
providing  prompt  instructions  to  the  public 
within  the  plume  exposure  pathway  EPZ.  The 
design  objective  shall  be  to  have  the 
capability  to  essentially  complete  the  initial 
notiflcation  of  the  public  within  the  plume 
exposure  pathway  EPZ  within  about  15 
minutes." 


On  August  11, 1981,  the  Commission 
discussed  possible  actions  because 
licensees  failed  to  comply  with  the  July 
1, 1981  requirement  contained  in  10  CFR 
50.47(b)(5)  and  10  CFR  50.  Appendix  E, 
Section  rV.D.3.  The  licensees'  failure  to 
meet  the  July  1, 1981  date  was  attributed 
to  unforeseen  difflculties  and 
tmcertainties  surrounding  the  design, 
procurement  and  installation  of  the 
prompt  notification  systems. 

At  the  August  11. 1981  meeting,  the 
Commission  approved  publication  of  a 
proposed  rule  change  which  would 
provide  an  extension  of  the  July  1, 1981 
date  to  February  1, 1982.  (See  46  FR 
46587).  That  Federal  Register  notice 
requested  public  comment  during  a  30- 
day  period  ending  October  21, 1981. 

To  date,  comments  have  been 
received  &om  four  NRC  licensees,  five 
individuals  or  organizations  in  the 
nucleeir  industry,  one  from  the  general 
public,  three  from  environmental 
organizations,  one  from  a  mass  transit 
system  director,  and  one  from  a  State 
governor.  The  comments  received  from 
the  general  public  and  from  the 
environmental  organizations  were 
against  delaying  the  implementation 
date  to  February  1982.  "The  letters  from 
the  other  commenters  generally  agree 
with  extending  the  implementation  date 
along  with  additional  suggestions. 

One  suggested  modification  to  the 
proposed  rule  change,  which  has  been 
accepted  and  included  in  these  final 
amendments,  is  not  to  eliminate  the 
four-month  period  for  correction  of  any 
deficiencies  identified  during  the  initial 
testing  of  the  prompt  notification 
system.  The  Commission  now  believes 
that  the  elimination  of  this  four-month 
period  would  be  inconsistent  with  the 
need  to  perform  a  reasonable  test  of  the 
system  and  make  any  needed  changes 
as  indicated  by  the  test  results.  The 
enclosed  effective  regulation 
incorporates  this  concept.  The 
installation  date,  however,  remains 
February  1, 1982,  and  any  licensee  not 
completing  the  installation  by  that  date 
would  be  subject  to  enforcement  action. 

After  evaluating  all  pubUc  comment 
letters  received,  the  Commission  has 
decided  to  publish,  as  immediately 
effective,  a  final  rule  change  to  10  CFR 
Part  50,  Appendix  E  which  will  delay  the 
implementation  date  for  the  prompt 
public  notification  systems  from  July  1, 
1981  to  February  1, 1982. 
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This  decision  is  based  on  a 
recognition  that  emergency  plans  and 
preparedness  have  significantly 
improved  within  the  last  year  at  and 
around  every  nuclear  power  plant  site. 
This  significant  improvement  has  been 
confirmed  by  NRC  teams  who  have 
visited  a  number  of  plant  sites  to 
evaluate  the  licensees'  compliance  with 
the  upgraded  emergency  planning 
regulations  of  August  1980.  In  addition, 
the  Federal  Emergency  Management 
Agency  (FEMA)  and  the  NRC  have 
monitored  numerous  nuclear  emergency 
exercises  involving  State  and  local 
governments  and  the  licensees,  and 
again  have  witnessed  a  significant 
improvement  on  onsite  and  offsite 
emergency  preparedness. 

The  decision  to  delay  the 
implementation  data  is  also  based  on 
the  recognition  that  there  exist 
customary  warning  systems  (police, 
radio,  telephone]  which  are  viewed  as 
sufficiently  effective  in  many  postulated 
accident  scenarios.  In  view  of  the  above, 
the  Commission  finds  that  there  exists 
sufficient  reason  to  believe  that 
appropriate  protective  measures  can 
and  will  be  taken  for  the  protection  of 
the  health  and  safety  of  the  public  in  the 
event  of  a  radiological  emergency  during 
the  extended  time  period  for 
compliance. 

n.  The  Amendment  to  10  CFR  50.54 

Additionally,  10  CFR  50.54{s)(2). 
currently  requires  that, 

"For  operating  power  reactors,  the  licensee. 
State,  and  local  emergency  response  plans 
shall  be  implemented  by  April  1. 1981,  except 
as  provided  in  Section  rV.D.3  of  Appendix  E 
of  this  part.  If  after  April  1, 1981,  the  NRC 
finds  that  the  state  of  emergency 
preparedness  does  not  provide  reasonable 
assurance  that  adequate  protective  measures 
can  and  will  be  taken  in  the  event  of  a 
radiological  emergency  and  if  the  denciencies 
are  not  corrected  within  four  months  of  that 
finding,  the  Commission  will  determine 
whether  the  reactor  shall  be  shut  down  until 
such  deHciencies  are  remedied  or  whether 
other  enforcement  action  is  appropriate." 

It  has  come  to  the  Commission's 
attention  that  because  this  section  of  the 
regulation  was  written  as  one 
paragraph,  it  can  be  interpreted  to  mean 
that  the  four-month  period  for  the 
correction  of  emergency  preparedness 
deficiencies  does  not  apply  to  "Section 
IV.D.3  of  Appendix  E." 
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This  is  a  misinterpretation  of  the 
Commission's  intent,  which  was  that  the 
four-month  period  is  to  apply  to  any 
deHciencies  identified  in  the  emergency 
plans.  The  Commission  is  therefore 
modifying  {  50.54{8)(2)  to  more  clearly 
reflect  that  intent  The  four-month 
period  provided  in  S  5054(8X2).  will  not 
apply  to  any  hcensee  for  the  instiillatioa 
and  initial  test  of  the  public  noti^uition 
system  by  February  1. 1982.  If  a  licensee 
is  not  in  compliance  with  this 
requirement  for  installation  and  testing 
by  February  1. 1982.  the  Commission 
will  consider  talung  appropriate 
enforcement  actions  promptly  at  that 
time.  In  determining  appropriate 
enforcement  action  to  initiate,  the 
Commission  will  take  into  account, 
among  other  factors,  the  demonstrated 
diligence  of  the  licensee  in  attempting  to 
fulfill  the  prompt  public  notification 
capability  requirement  The  Commission 
will  consider  whether  the  licensee  has 
kept  the  NRC  informed  of  the  steps  that 
it  has  taken,  when  those  steps  were 
taken  and  any  significant  problems 
encountered,  and  the  updated  timetable 
which  the  licensee  expects  will  be  met 
in  achieving  full  compliance  with  the 
prompt  public  notification  capability 
requirements.  The  four-month  period 
will,  however,  apply  to  correction  of 
deficiencies  identified  during  the  initial 
test  of  the  prompt  public  notification 
systems  as  well  as  those  deGciencies 
discovered  thereafter. 

Because  the  amendment  to 
S  50.54(8](2]  is  interpretative  and  of  a 
minor  nature,  simply  resolving  an 
ambiguity  in  the  rules  to  the 
Commission's  intended  meaning  at  the 
one  of  promulgation,  the  Commissioo 
finds  good  cause  to  dispense  with 
advance  notice  and  opportimity  for 
public  comment  thereon  as  imnecessary. 
For  this  reason,  this  change  shall  be 
effective  as  a  final  rule  on  December  30, 
1981. 

Likewise,  the  Conunission  is 
publishing  the  final  amendments  to  10 
CFR  Part  50,  Appendix  E  (extending  the 
implementation  date  for  the  installation 
of  a  prompt  public  notification  system] 
as  effective  immediately  upon 
publication,  pursuant  to  5  U.S.C. 
553(d)(1),  since  the  rule  is  expected  to 
relieve  the  obligation  of  certain 
licensees  with  respect  to  the  present 
July  1, 1981  deadline  for  operational 
public  notification  systems.  In  that 
regard,  the  Commission  notes  that  the 
final  rule,  when  effective,  will  be 
applied  to  ongoing  licensing  proceedings 
now  pending  and  to  issues  or 
contentions  therein.  Union  ofCoacented 
Scieatisia  ▼.  AEC.  469  F.  2d  1066  (D.C 
Cir.  1974). 


Regulatory  Flexibility  Act  Statement 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  Pub.  L  96-354.  the  NRC  has 
determined:  (1)  That  the  delaying  of  the 
implementation  date  for  the  prompt 
public  notification  systems  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  section  605(b)  and  (2)  that 
the  rale  change  to  {  50.54(s)(2]  is  not 
subject  to  the  provisions  of  die 
Regulatory  Flexibility  Act  of  1980, 
because  the  Commission  has  determined 
pursuant  to  5  U.S.C.  553  that  a  notice  of 
proposed  rulemaking  for  S  50.54  (s)(2) 
need  not  be  issued  and  that  die  rule  may 
be  promulgated  in  final  form  and 
become  effective  on  December  30, 1981. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  the  NRC  has  made  a 
determination  that  this  final  nde  does 
not  impose  new  recordkeeping, 
information  collection,  or  reporting 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
to  10  CFR  Part  50  are  published  as 
documents  subject  to  codification: 

PART  50— OOfNESnC  LICENSING  OF 
PROfXJCnON  AND  UTILIZATION 
FACILITIES 

The  authority  citation  for  Part  50 
reads  as  follows: 

AMthofity:  Sees.  103. 104. 1«1, 182. 189,  M 
SUt.  93a.  837,  94a.  953.  054.  B&5.  956^  as 
amended  (42  US.C.  2133,  213^  2201,  2232. 
2233.  2239);  sees.  201.  202.  206.  88  Stat  1243. 
1244. 1246  (42  U.S.C.  5841.  5842.  5846).  unleM 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122.  68  Stat.  939  (42  tJ.S.C.  2152). 
Section  SO.  78-SO.ai  also  issued  under  sec. 
184.  68  Stat  954.  as  amended  (42  U.S.C.  2234). 
Sections  SaiOO-^SaiQZ  issued  under  sec.  188, 
66  SUt  955  (42  U.S.C  2236).  For  the  purposM 
of  sec.  223.  68  Stat.  958,  as  amended  (42 
U.S.C.  2273).  :  50.41(1)  issued  under  sec.  161i 
68  Stat  949  (42  U.S.C  2201(1)):  |S  50.70,  50.71. 
and  50.78  issued  under  sec.  161o.  68  Stat.  9Sa 
as  amended  (42  U.S.C.  2201(o)).  and  the  laws 
referred  to  in  Appendioea. 

Appendix  E    lAmended] 

1.  Section  fV J).3  of  Appendix  E  to 
Part  50  is  revised  to  read  as  follows: 

Appendix  E — Emergency  Planning  and 
PraparedbMs  for  Pnxhiction  and  Utilizatiaa 
FadBliM* 


D.  Notification  Pmcaduru 

3.  A  licensee  shall  have  the  capability  to 
notify  responsible  State  and  local 
governmental  agencies  within  IS  minutes 
after  declaring  an  emergency.  The  licensee 
shall  demonstrate  that  the  State/local 
oSicials  have  the  capability  to  make  a  public 
notiiicatioD  decision  promptly  on  being 
informed  by  the  licensee  of  an  emergency 
condition.  By  February  L  1982,  each  nuclear 
power  reactor  licensee  shall  demonstrate  that 
administrative  and  physical  means  have  been 
established  for  aJarting  and  providing  prompt 
instructions  to  the  public  within  tlie  plume 
exposure  pathway  EPZ.  The  four-month 
period  in  10  CFR  50.54(8)(2)  for  the  correctkw 
of  emergency  plan  deficiencies  shall  not 
apply  to  the  initial  installation  of  this  public 
notification  system  that  is  required  by 
February  1, 1982.  The  four-month  period  will 
apply  to  correction  of  deficiencies  identified 
during  the  initial  installation  and  testing  of 
the  prompt  public  notification  systems  as 
well  as  those  deficiencies  discovered 
thereafter.  The  design  objective  of  the  prompt 
public  notification  system  shall  be  to  have 
the  capability  to  essentially  complete  the 
initial  notirication  of  the  public  within  the 
plume  exposure  pathway  EPZ  within  about 
15  minutes.  Th«  uae  of  this  notification 
capability  will  range  from  immediate 
notification  of  the  public  (within  15  minutes 
of  the  time  that  State  and  local  officials  are 
notified  that  a  situation  exists  requiring 
urgent  actioa)  to  the  more  likely  events 
where  there  is  aabstantial  time  available  for 
the  State  and  local  governmental  officials  to 
make  a  judgment  whether  or  not  to  activate 
the  public  notification  system.  Where  tliere  is 
a  decision  to  acbvate  the  notification  system, 
the  State  and  local  officials  will  determine 
whether  to  activate  ttie  entire  notification 
system  simultaneously  or  in  a  graduated  or 
staged  manner.  The  responsibility  for 
activating  such  a  public  notification  system 
shaU  remain  with  the  appropriata 
governmental  authorities. 

2.  S  50.54(s)(2]  is  revised  to  read  as 
follows: 

S5a54    Condmons  Of  HcMses. 


(s)  •  *   • 

(2)(i)  For  operating  power  reactors,  the 
licensee,  State,  and  local  emergency 
response  plans  shall  be  implemented  by 
April  1, 1981.  except  as  provided  in 
Section  IV  J)  J  of  Appendix  E  to  this 
part. 

(u)  If  after  April  1. 1981.  the  NRC  finds 
that  the  state  of  emergency  preparedness 
does  not  provide  reasonable  assurance 
that  adequate  protective  measures  can 
and  will  be  taken  in  the  event  of  a 
radiological  emergency  [including 
findings  based  on  requirements  of 
AppeadixE.  SecUoa  IVJ).3)  and  if  the 


•Tfce  regulation  has  been  typed  in  comparative 
text  showing  change*  from  the  proposed  rule 


change  published  in  the  Fadatal  Ragistar  on 
September  21. 1981. 
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defidenciet  (induding  deBdeades 
based  on  requirements  (^Appendix  E, 
Section  IV.D.3)  are  not  corrected  within 
four  months  of  that  finding,  the 
Commission  will  determine  whether  the 
reactor  shatt  be  shut  down  until  such 
deficiencies  are  remedied  or  whether 
other  enforcement  action  is  appropriate. 
In  determining  whether  a  shutdown  or 
other  enforcement  action  is  appropriate, 
the  Ckimmission  shall  take  into  account, 
among  other  factors,  whether  the 
licensee  can  demonstrate  to  the 
Commission's  satisfaction  that  the 
deficiencies  in  the  plan  are  not 
significant  for  the  plant  in  question,  or 
that  adequate  interim  compensating 
actions  have  been  at  will  be  taken 
promptly,  or  that  that  there  are  other 
compelling  reasons  for  continued 
operation. 


Dated  at  Washington,  D.C  this  23rd  day  of 
December,  19B1. 

For  the  Nuclear  Regulatory  Commission. 
SamiMl  J.  ChOk. 

Secretary  of  the  Commission. 
(FR  Doc  n-STon  F1M  u-a-ai:  MS  i^ 

■LUNQCOOC  ISMMH-a 

10  CFR  Part  50 

Reporting,  mm  of  dhcepInQ,  and 
Annllriitlnn  fVioiiiaiiiMili  Anaroval 

agency:  Nuclear  Regulatory 
Commission. 

action:  Pinai  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
on  the  domestic  Ucensing  of  production 
and  utilization  facilities  to  incUcate 
Office  of  Management  and  Budget 
approval  of  the  information  collection 
requirements  contained  in  the 
regulations.  This  action  is  required  by 
the  Paperwork  Reduction  Act  of  1980. 

EFFECTIVE  DATE:  December  30, 1981. 

FOR  FURTNCR  INFORMATION  CONTACT 

Steve  Scott,  Chief,  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control.  Office  of  Administration. 
Telephone:  (301)  482-8585. 

SUFPLEMBfTARY  INFORMATION;  The 

Paperwoik  Reduction  Act  of  1960  (Pub. 
L  96-511;  44  U.S.C.  Chapter  35) 
transferred  die  responsibility  for 
approving  the  inf(Hination  collection 
requirements  imposed  by  the  Nuclear 
Regulatory  Commission  (NRC)  on  the 
pubUc  &om  the  General  Accounting 
Office  (GAO)  to  the  Office  of 
Management  and  Budget  (OMB).  The 
Act  requires  that  each  existing 
information  collection  requirement  be 
reapproved  by  OMB  as  existing  GAO 
clearances  expire.  This  requirement 


applies  to  the  aiqiUcation, 
recordkeeping,  and  reptorting 
requirements  contained  in  NRC 
regulations. 

On  October  30, 1961,  die  NRC 
obtained  OMB  reapproval  for  the 
information  collection  requirements 
contained  in  10  CFR  Part  50  This 
amendment  adds  a  new  9  50.8  to  Part  SO 
setting  out  the  OMB  approval  number, 
the  expiration  date  of  the  current 
approval,  and  a  list  of  sections  within 
Part  50  that  contain  an  approved 
information  collection  requirement  This 
amendment  also  removes  the  note 
concerning  the  expired  GAO  clearance 
that  follows  S  50.1ia 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  a  minor 
procedural  matter,  good  cause  exists  for 
finding  that  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  are 
unnecessary  and  for  making  the 
amendment  effective  December  30. 1981. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  5  U.S.C 
552  and  553,  the  following  amendments 
to  10  CFR  Part  50  are  published  as  a 
document  subject  to  codificaticm.  The 
authority  citation  for  this  document  is: 

PART  SO-DOMESTIC  UCENSMQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

AudKnity:  Sec  161,  Pub.  L  83-703. 08  Stat 
948(42U.S.a2201) 

1.  Section  50.8  is  added  to  read  as 
follows: 

S  50.S    Reporting,  recordkeeping,  and 
spplf  stion  nwn^fanniits.  OMB  approvsL 

(a)  the  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  of  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  OMB 
approved  the  information  collection 
requirements  on  October  30, 1961. 

(1)  The  OMB  approval  number  is 
3150-0011. 

(2)  OMB  approval  expires  April  30, 
1962. 

(b)  The  approved  information 
collection  requirements  include  the 
application,  recordkeeping,  tmd 
reporting  requirements  contained  in 
SS  50.30.  50.33.  50.33a.  50.34(b).  (c),  (d), 
(f).  50.34a,  50.35(b),  50.36,  50.36a,  5048. 
50.54(f),  (p).  (q),  (r),  (s).  (t),  (u),  50.55(e). 
50.55a,  50.59(b).  (c).  50.71(a),  (b),  (c),  (d). 
(e).  50.72(a),  (b).  50.80,  50.82,  50.90.  and 
Appendices  A.  B,  C  E,  G,  H.  ),  K.  and  R. 

§50.110    [AmwMtodl 

2.  The  note  following  S  50.110  is 
removed. 


Dated  at  Betfaesda.  Maryland,  dds  n&  dqr 
of  December,  1981. 
For  the  Nuclear  Regulatocy  ( 

WniaM|.DIwhs. 

Executive  Director  for  OptratioaM. 

(FR  Doc  ai-aTDSOFiM  U.j»-n:  MS  aH 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  503 

[Docket  Na  ERA-R-f  1-06] 

Powerplant  and  Industrial  FiMl  Uaa  Ad 
of  197^  Final  Rules 

Correction 

In  FR  Doc.  81-34770  appearing  on 
page  59672  in  die  issue  of  Monday, 
December  7, 1981,  make  the  fdlowing 
corrections: 

(1)  In  §  503.6(c)(2),  die  following  Hnes 
were  inadvertent^  omitted  above  die 
equation  on  page  59906: 

EQ4    DELTA  =  COST 
(ALTERNATE)  -  COST  (OIL)  where 
COST(ALTERNA1E)  and  COST(C»L) 
are  determined  by: 

(2)  In  S  503.36(a),  paragraph  (5)  was 
incorrecdy  designated  as  (b);  thereftne, 
on  page  59914,  first  cohmin.  in  the  30th 
line,  "(b)  For  powerplants .  .  ."  should 
have  read  "(5)  For  powerplants .  .  .". 

BUJNaCOOE  ISOS-OMI 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  522  and  545 

[Na  S1-800] 

Payment  of  Litigation  Expenses  of 
Federal  Home  Loan  Bank  Offlcars, 
Directors,  and  Employees 

Dated:  December  17, 1981. 

aoenCy:  Federal  Home  Loan  Bank 

Board. 

action:  Hnal  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  to 
liberalize  the  terms  on  which  the  Banks 
may  pay  expenses  of  officers,  directors, 
and  employees  involved  in  litigation 
arising  out  of  their  Bank  duties.  Hie 
amendment  will  allow  the  Federal  Home 
Loan  Banks  to  establish  their  own 
policies  regarding  Utigation  expenses. 
EFFECTIVE  DATE:  December  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
James  C.  Stewart  ((202)  377-6457).  Office 
of  General  Counsel.  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW. 
Washington.  D.C  20552. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board  is 
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amending  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  to 
liberahze  the  terms  on  which  the 
Federal  Home  Loan  Banks  may  advance 
htigation  expenses  of  Bank  personnel. 
The  indemnification  of  Bank  officers, 
directors,  and  employees  is  generally 
governed  by  Bank  System  Regulation 
S  522.72  which  allows  the  Banks  to 
reimburse  individuals  for  judgments  and 
expenses  from  litigation  related  to  their 
actions  in  their  capacity  as  officers, 
directors,  and  employees.  12  CFR  522.72. 

Payment  of  judgments  is  permitted 
only  after  a  majority  of  the  Bank's 
directors  determine  that  the  individual 
was  acting  in  good  faith,  within  the 
scope  of  employment  or  authority  as 
could  be  reasonably  perceived,  and  in 
what  was  reasonably  beUeved  to  be  the 
best  interests  of  the  Bank.  Id.  at 
S  522.72(c).  Even  after  making  this 
determination,  indemnification  may  not 
be  made  until  the  Board  has  had  60  days 
to  object.  Id. 

Advance  payment  of  litigation 
expenses  is  governed  by  paragraph  (e) 
of  S  522.72  and  may  be  made  only  after 
a  majority  of  the  Bank's  directors 
concludes  that  the  officer,  director,  or 
employee  would  ultimately  become 
eifliUed  to  reimbursement  under 
5  522.72.  Accordingly,  the  directors  must 
make  the  same  determinations  regarding 
the  good  faith  and  authority  of  the 
individual  involved.  In  addition, 
however,  the  Bank  may  not  advance 
expenses  to  an  individual  until  that 
individual  agrees  to  repay  the  advance 
in  the  event  he  is  later  determined  to  be 
ineligible  for  indemnification. 

The  requirement  of  an  advance 
agreement  is  often  found  in  state 
corporate  statutes  relating  to 
indemnification  and  these  statutes 
appear  to  be  the  source  for  this 
provision  of  the  Bank  System 
Regulations.  See  Del.  Code  Ann.  tit.  8. 
145(e):  Cal.  Corp.  Code  317(fj:  N.J.  StaL 
Ann.  14A:3-5(6);  Model  Business 
Corporation  Act  5(e).  Although  these 
agreements  are  of  some  utility  in 
recovering  improperly  granted 
advances,  the  Board  believes  that  their 
use  is  not  always  appropriate  with 
respect  to  the  Federal  Home  Loan 
Banks.  The  officers,  directors,  and 
employees  of  the  Banks  are  performing  a 
quasi-public  service  in  which  they  are 
required  to  make  many  difficult 
decisions  that  may  expose  them  to 
liability.  In  the  Board's  view,  there  may 
be  circumstances  in  which  the  personal 
liability  of  officers,  directors,  and 
employees  should  end  if  they  are  able  to 
convince  the  Bank's  directors  that  their 
actions  were  in  good  faith,  within  the 
scope  of  employment,  and  in  the 


interests  of  the  Bank.  The  amendment 
gives  the  Banks  the  discretion  to 
advance  htigation  expenses  in  such 
circumstances.  The  Board  has 
determined  that  the  assets  of  the  Banks 
can  be  adequately  protected  against 
waste  by  the  principled  exercise  of 
judgment  of  the  Bank  directors  and  by 
their  personal  liability  for  any  funds 
improperly  disbursed  by  them.  See  Jesse 
V.  Four-wheel  Drive  Auto  Co.,  189  NW 
278  (Wis.  1922):  Griease  v.  Lang.  37  Ohio 
App.  563, 175  NfE  222  (1931).  Although 
this  amendment  removes  the 
requirement  of  a  prior  agreement  from 
the  regulations,  it  will  not  prevent  the 
Bank  directors  from  imposing  a  similar 
requirement  before  advancing  Utigation 
expenses.  The  Board  also  is  leaving 
intact  the  requirement  of  a  prior 
agreement  imposed  on  Federally- 
chartered  associations  through  Federal 
Regulation  i  545.25  (12  CFR  545.45). 
because  such  service  is  corporate  rather 
than  quasi-governmental. 

Since  this  amendment  solely  affects 
the  internal  operations  of  the  Federal 
Home  Loan  Banks,  the  Board  finds 
unnecessary  the  notice  and  pubUc 
procedure  of  5  U.S.C.  553(b)  and  12  CFR 
508.12  and  the  30-day  delayed  effective 
date  of  5  U.S.C.  553(d)  and  12  CFR 
506.14.  Accordingly  the  Board  hereby 
amends  Parts  522  and  545.  Subchapters 
B  and  C.  respectively,  of  Chapter  V,  title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B-FEOERAL  HOME  LOAN 
BANK  SYSTEM 

PART  522— ORGANIZATION  OF  THE 
BANKS 

1.  Revise  paragraph  (e)  of  §  522.72  by 
removing  the  last  sentence  thereof  and 
replacing  it  with  the  following: 


SS22.72 

(e)  *  *  *  Nothing  in  this  paragraph 
shall  prevent  the  directors  of  a  Bank 
from  imposing  such  conditions  on  a 
payment  of  expenses  as  they  deem 
warranted  and  in  the  interests  of  the 
Bank. 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545-OPERATIONS 

2.  Amend  S  545.25  by  adding  the 
following  sentence  after  the  second 
sentence  thereof: 

SS45.2S    Indwnnmeatlon  of  directors, 


agreement  that  the  association  will  be 
repaid  if  the  person  on  whose  behalf 
payment  is  made  is  later  determined  not 
to  be  entitled  to  such  indenmification. 

•     *     • 

(Sec  17.  Federal  Home  Loan.  Bank  Act  as 
amended.  12  U.S.C.  1437;  sec.  5.  Home 
Owners'  Loan  Act.  as  amended  12  U.S.C 
1464:  Reorg.  Plan  No.  3  of  1947,  3  CFR  1071 
(1943-46  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smiifa. 
Acting  Secretary. 
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*  *  *  Before  making  advance 
payment  of  expenses  under  paragraph 
(e).  the  association  shall  obtain  an 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Small  Business  Investment 
Companies;  Statement  of  Policy 
Concerning  Upgrading  Managerial 
Experience  Requirements  for  SmaH 
Business  Investment  Companies 

AQENCY:  Small  Business  Administration. 
ACnOM:  Statement  of  General  Policy. 

summary:  Small  business  investment 
companies  (SBIC)  are  privately  owned 
and  operated  investment  firms  which 
are  licensed  by  the  Small  Business 
Administration  and  are  eligible  to 
receive  funding  from  the  Federal 
Government,  to  stimulate  and 
supplement  the  flow  of  private  equity 
capital  and  long  term  loan  funds  which 
small  business  concerns  need  for  the 
sound  financing  of  their  business 
operations  and  for  their  growth, 
expansion,  and  modernization.  To 
assure  SBA  that  licensed  investment 
companies  are  managed  by  individuals 
with  a  real  interest  in  and  the  capability 
to  serve  the  small  business  community, 
SBA  has  upgraded  managerial 
experience  requirements  for  SBICs.  SBA 
does  not  intend  to  apply  this  policy  to 
existing  Licensees,  unless  they  request 
approval  of  a  new  manager. 
CFFECTtvc  DATE:  December  30, 1981. 
POR  FURTHER  INFORMATION  CONTACT: 
Lawrence  F.  Friess,  Director.  Office  of 
SBIC  Operations,  Investment  Division. 
Small  Business  Administration.  1441  L 
Street  NW..  Washington.  D.C.  20418. 
202-^5^-6584, 
SUPPLEMENTARY  INFORMATION:  This 

Notice  is  published  in  accordance  with 
Section  3  of  ihe  Administrative 
Procedures  Act  (5  U.S.C.  552(a)(1)(D)) 
requiring  Federal  Agencies  to  publish  in 
the  Federal  Register  for  the  guidance  of 
the  public"*  *  *  statements  of  general 
policy  *  *  *  formulated  and  adapted  by 
the  agency." 
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STATEMCIVr  OF  SENDUL  MNJCV: 

Upgrading  Managerial  Reqidrements  for 
Small  Business  Investment  Companies. 
To  assure  SBA  that  licensed  investment 
companies  are  managed  by  individuals 
with  a  real  interest  in  and  the  capability 
to  serve  small  business  concerns  in  the 
licensee's  area  of  opsrations,  SBA  will 
require  that  satisfactory  provisions  must 
be  made  for  a  full-time  responsible 
manager  to  be  in  charge  of  the  licensee's 
operations.  Such  manager  shall  have  at 
least  five  year's  successful  experience  in 
a  position  of  responsibility  involving 
investing  in  business  concerns;  for 
example,  in  a  venture  capital  firm, 
investment  banking,  or  comparable 
experience  and  background  acceptable 
to  SBA.  A  degree  in  business  related 
fields  may  be  substituted  for  up  to  two 
years  of  experience.  SBA  may  approve  a 
manager  in  circumstances  where  the 
above  criteria  are  not  met,  but  SBA 
determines  that  potential  for  capable 
management  is  present.  In  such 
circumstances  no  leverage  or  additional 
leverage  will  be  provided  to  the  licensee 
for  at  least  one  year.  Thereafter,  a 
request  for  leverage  will  be  considered 
only  if  the  licensee  can  demonstrate  to 
SBA's  satisfaction  that  it  has  made 
prudent  investments  in  small 
businesses,  in  conformity  with  SBA 
Rules  and  Regulations,  and  that  it  is  a 
satisfactory  credit  risk.  If  the  licensee 
plans  to  specialize  in  a  particular 
industry,  the  manager  must  in  addition, 
have  had  substantial  experience  with 
that  industry. 

A  majority  of  the  licensee's  board  of 
directors  and  all  officers  must  be 
American  citizens  or  permanent  resident 
aliens  of  the  United  States  and  must  be 
conversant  with  the  English  language 
and  with  American  business  and 
financial  practices. 

Dated:  December  la  1961. 
Michael  Caidana*, 

AdmJnistralor. 

|FK  Doc  n-4n«  FIM  !>-»«:  M6  ^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.l 

Display  of  Office  of  Management  and 
Budget  (0MB)  Control  Numbers  for 
Reporting  and  Recordkeeping 
Requirements 

agency:  Commodity  Futures  Trading 

Commission. 

ACnOM:  Technical  amendments. 

summary:  This  document  amepds  the 
Commodity  Futures  Trading 


Commission  regulations  to  include  OMB 
control  numbers  at  the  places  in  the 
regulations  where  current  information 
collection  requirements  are  described. 
EFFECTIVE  DATE:  December  30, 1981 . 
FOR  FUirrHER  INFOIIMATIOH  CONTACT: 
Mr.  Joseph  G.  Salazar,  CFTC  Clearance 
Officer,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW..  Room 
401,  Washington,  D.C.  20681,  (202)  254- 
9735. 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980 
("Act"),  Pub.  L  96-511,  44  U.S.C. 
Chapter  35,  requires  Federal  agencies  to 
submit  to  the  Office  of  Management  and 
Budget  ("OMB")  all  collection  of 
information  requests  covered  by  the  Act 
so  that  an  OMB  contract  number  may  be 
issued.  Collection  of  information 
includes  obtaining  or  soliciting  of  facts 
or  opinions  by  an  agency  through  the 
use  of  written  report  forms,  application 
forms,  schedules,  questionnaires, 
reporting  or  recordkeeping 
requirements,  or  other  similar  methods 
calling  for  either — 

(A)  Answers  to  identical  questions 
posed  to,  or  identical  reporting  or 
recordkeeping  requirements  imposed  on 
ten  or  more  persons,  other  than 
agencies,  instrumentalities,  or 
employees  of  the  United  States;  or 

(B)  Answers  to  questions  posed  to 
agencies,  instnunentalities,  or 
employees  of  the  United  States  which 
are  to  be  used  for  general  statistical 
purposes. 

After  December  31, 1981,  all 
information  collection  req»»8t8  most 
display  this  control  number.' 

"The  Commission  has  obtained  control 
numbers  for  all  of  its  reporting  and 
recordkeeping  requirements.'  in  order  to 


'Section  3512  of  the  Act  provides  ■  public 
protectiao  clause  which  states  that  *"  *  *  do 
person  shall  be  subject  to  any  penalty  for  faihng  to 

maintain  or  provide  any  informatioji  if  the 
information  collection  requests  was  made  after 
December  31, 1981.  and  does  not  display  a  uiiiait 
control  number  assigned  by  the  Director,  or  fails  to 
state  that  such  a  request  is  not  subiect  to  this 
chapter." 

'The  Commission  has  received  two  OMB 
numbers  for  information  collection  requests  which 
involve  both  options  and  futures  transactions.  On 
June  29, 1981,  the  Commission  published  proposed 
rules  to  govern  a  pilot  program  for  the  trading  of 
options  on  futures  contracts  or  contract  marlcets,  46 
FR  33293.  Specific  proposed  rules  which  constituted 
information  collection  requests  received  OMB 
number  3038-0007.  The  proposed  rules  were  as 
foltows:  1.16(eK2):  118(f):  1.20  (a)  and  fb):  1.23;  1.26; 
iJ7:  irxnia);  33.3  (f).  (g)  and  (h):  33.5  (a).  fcHJ).  0) 
and  (m):  33.8  (a),  (b).  and  (eHg):  33.&  33.15  (aHg): 
33.17.  33.18  (aHk):  33.19;  33.20:  33.22  (aH«):  33.23; 
33.24;  33.25:  and  33.27  (cHO.  (h)  and  (i). 
Subsequently,  the  Commission  determined  to 
consolidate  its  regulations  pertaining  tovptions 
contracts  with  existing  regulations  concerning 
futures  contracts.  The  Commission  pubiisbed  in  the 
Fades ■!  Register  with  its  final  mtes  on  option 


display  the  OMB  control  numbers  that 
have  been  assigned,  the  Commission  is 
amending  its  regulations  so  that  the  text 
of  each  section  of  the  regulations  which 
involves  an  information  collection 
request  is  followed  by  the  OMB  control 
number.  The  list  of  regulations  given 
below  is  also  intended  to  display,  for 
purposes  of  44  U.S.C.  3512,  reporting  and 
recordkeeping  requirements  which  have 
received  OMB  control  numbers. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Chapter  1 
of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  parenthetically 
the  OMB  numbers  listed  in  the  second 
column  below  following  the  text  of  the 
corresponding  Part  or  Section  of  Chapter 
1  listed  in  the  first  colimm: 


CFRolalion 

OMBconMNoi 

tin 

3RHI  0074 

1  iiifi^ 

3036-0023 

1  Ulfif 

1  tnn 

3038-0009 

<  «>» 

3038-0023 

1  "l^ 

1  Mr 

3038-0073 

11«M         , 

3038-0023 

1  Mt 

i  IS 

3038-0024 

■•  " 

3038-0023 

11K 

1  ie 

1  17 

309B-0024 

1  IB 

303S-€024 

1X1 

1« 

303B-0007  xai^-&a94 

1  M 

3038  0007  3036  OOM' 

1  rr 

30384)007  3008  0074 

im 

3036  0007.  3036  OOB 

1 » 

m 

3038-0007  3038-0024 

tmtr*. 

3036-0006 

3038  0007  3038-0QS4 

1!M 

I'm 

3038-0007  3038mOS2 

IM 

3038-0007  3038-0024 

1^7 

1  a7(h)                              

3038-0007.3036-0024 

1  aa 

3038  0007  3036 -OOQ 

i.ia 

3038  0007  3036  0077 

1  an 

3036-0619 

1  ji 

149 

3038  0020 

1  as 

3030  60t6 

ija 

3036-00  tS 

1  M 

3036-0Cn7 

147 

3036-0013 

1<A 

3036  0613 

150 

3038-0007  3036-0016 

ISI 

1 "» 

3038  0007  3008  0077 

1«K 

"*> 

3066  OOP? 

1«1 

ai 

3038-OOOS 

" 

3030- 600S 

a  13 

3036-0005 

axi 

a»i               

"? 

3038-0005 

*9S 

3036  <MKR 

4.11 

3036-0006 

4.19 

3036-0005 

441 

3038-0005 

trading,  a  table  abowing  tiie  correspondence 
between  the  proposed  CFR  citation  for  the  propoaed 
option  rules  and  the  CFR  citations  actually  adopted. 
[See  46  FR  54515.  November  3. 1981.)  The 
regulations  concerning  futures  contracts  which  were 
amended  to  apply  also  to  options  contracts  and 
which  constituted  information  collection  reqoeats 
had  at  that  time  already  received  a  separate  OMB 
DuiBt>er,  and  these  numbers  have  been  coordinated. 
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CFnoMkai 

OMBoonkolNa 

flff7 

jof^jooi 

not             

MW-4'^' 

MM!  0022 

SH                                 

303»-O022 

#•# 

303»-0022 

(H7          

3038-0022 

fl  ID                 

303S-OO22 

K  1ft            

30M-OD22 

fm              ........ 

aO»0022 

{f  f        

3030-0022 

911 

3038-0022 

1 1?                       1 

3038-0022 

ff  ?1 

3038-0022 

077 

3036-0022 

ff:M 

3038-0022 

<f:K              

3038-0022 

Pnl  Iff         ... 

3D3»-0007.  3038-«)09 

Pwt  14f 

3038-0007 

1ffW>                 ..  ..  .. 

3038-0000 

IflOl      , 

303»-0012 

tK(W               

3038-0009.3038-0012 

PKt  17      

303»-0009 

i-»ot 

XaB-0007 

»l^  «• 

309B-OOOS 

iwnff 

3038-0007 

p^  Iff         

3038-0009 

Pat  ?1       ...1. 

3038-0009 

71 02                   

3038-0007.  3038-0017 

T?^            

303S-0003 

T?ft             .      .  ..... 

3aa»-ooo3 

1P7           

3038-0001 

•??17 

3038-0001 

??17(at 

3038-0003 

:w?           .    . 

3038-0007 

Ml 

3038-0007 

T?4              

3038-0007 

■O"} 

'   3038-0007 

•^^f            

3038-0007 

■^7             

3038-0007 

X)9      

3038-0007 

Pat  158 ^ .         

3038-0007.3038-0022 

169  7 

3038-0022 

170^                   

3038-0022 

17^)ft            

3038-0022 

1707 

3038-0022 

iTnu 

3038-0022 

<W>* 

3038-0007 

1007             

3038-0022 

ioo:f       .    .  . 

3038-0022 

1000*     

3038-0021 

19000                  .  . 

3038-0021 

The  aforegoing  amendments  are 
effective  immediately.  The  amendments 
which  are  made  for  purposes  of 
compliance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  Chapter 
35,  contain  no  substantive  changes  and, 
therefore,  the  Commission  fmds  that 
notice  and  other  public  procedures 
called  for  by  5  U.S.C.  553  are  not 
required. 

Issued  in  Washington,  D.C.,  on  Decemtier 
23, 1961,  by  the  Commission. 
Jane  K.  Stuckey. 
Secretary  of  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[RdMM  N(M.  33-6369;  34-18353;  3S-22331; 
3»-661:  IC-12117;  and  IA-7861 

Paperwortt  Reduction  Act  Offic*  of 
Managomont  and  Budget  Control 
NumlMra  Asaigned  to  Information 
Collection  Requirements 

aocncy:  Securities  and  Exchange 
Commission. 

action:  Addition  of  subpart. 

SUMMAirr:  The  Commission  is  amending 
Title  17.  Chapter  II.  of  the  Code  of 
Federal  Regulations  to  add  a  new 
subpart  N.  This  amendment  is 
administrative  in  nature  and  is  intended 
to  comply  with  the  requirements  of 
Section  3512  of  the  Paperwork 
Reduction  Act.  Pub.  L.  96-511.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  die  Director 
of  the  Office  of  Management  and  Budget 
("OMB")  on  each  agency  information 
collection  requirement.  In  particular,  this 
subpart  collects  and  displays  current 
OMB  control  numbers  and  expiration 
dates  of  those  information  collection 
requirements  of  the  Commission  which 
are  rules  and  regulations  and  codified  in 
17  CFR  either  in  full  text  or  incorporated 
by  reference  with  the  approval  of  the 
Director  of  the  OfBce  of  the  Federal 
Register.  Where  the  information 
collection  requirement  also  exists  as  a 
separate  document,  as,  for  example,  an 
information  collection  requirement 
which  the  Commission  incorporates  by 
reference  in  17  CFR,  the  Commission,  of 
course,  will  also  display  on  the  separate 
document  as  well  the  current  OMB 
Control  Number  and  the  expiration  date 
as  required  by  Section  3512. 

EFFECTIVE  DATE:  December  30. 1981. 

FOR  FURTHCR  INFORMATKHi  CONTACT: 

George  G.  Kundahl,  Executive  Director, 
Securities  and  Exchange  Commission, 


500  North  Capitol  Street,  Washington. 
D.C.  20549  (202)  272-2700. 

SUPPLEMENTARY  INFORMATION: 

Accordingly.  Part  200  of  17  CFR  Chapter 
II  is  amended  by  adding  a  new  subpart 
N  to  read  as  follows: 

PART  200-ORQANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  N— Commission  Information 
Collection  Requirements  Under  the 
Paperwork  Reduction  Act  OMB 
Control  Numbers  and  Expiration  Dates 

AutiMrity:  44  U.S.C.  351^ 

S  200.800    OMB  control  numtwrt  assigned 
pursuant  to  ttw  Paparworit  Reduction  Act 

(a)  Purpose.  This  subpart  collects  and 
displays  the  control  numbers  and 
expiration  dates  assigned  to  information 
collection  requirements  of  the 
Commission  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act.  The 
Commission  intends  that  this  subpart 
comply  with  the  requirements  of  section 
3512  of  the  Paperwork  Reduction  Act, 
Pub.  L  96-511.  which  requires  that 
agencies  display  a  current  control  number 
assigned  by  the  Director  of  the  O^ice  of 
Management  and  Budget  ("OMB")  on 
each  agency  information  collection 
requirement.  In  particular,  this  subpart 
displays  current  OMB  control  numbers 
and  expiration  dates  of  those 
information  collection  requirements  of 
the  Commission  which  are  rules  and    - 
regulations  and  codified  in  17  CFR  either 
in  full  text  or  incorporated  by  reference 
with  the  approval  of  the  Director  of  the 
Office  of  the  Federal  Register.  Where 
the  information  collection  requirement 
also  exists  as  a  separate  document,  as, 
for  example,  an  information  collection 
requirement  which  the  Commission 
incorporates  by  reference  in  17  CFR.  the 
Commission,  of  course,  will  display  on 
the  separate  document  as  well  the 
current  OMB  control  number  and  the 
expiration  date  as  required  by  Section 
3512. 
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CunwKOMe 

Expniion 

control  No. 

date 

323S4>00e 

12/31/62 

323S-0071 

6/30/82 

323S-000S 

11/30/63 

323&-O099 

11/30/64 

3235-0096 

9/30/62 

3235-0093 

10/31/63 

3235-0074 

6/30/62 
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Ruts  604 

Rule  605 

Ruts  606 

Ruta  607 

Rute609 

ReguMionF.. 

SchadulMA.aCandD. 

Fonn  S-1 - 

Foon  S-1  prapDMd.. 

Form  S-2 „ 

Fonn  S-2  fifopotud— 

FormS-6 _ 

Fomi  S-«| 

Form  S-1 1.. 

Form  S-12  . 

Form  S-14 

Form  S-7  . . 

Form  S-16.. 

Form  S-18.. 

Form  S-15.. 

Form  F-1  .... 

Form  F-2 .... 

Form  F-3 .... 

FormC-3.... 

Form  SR 

Form  1-A... 

Form  2-A.... 

Form  3-A. 

Form  4-A    . 

Form  5-A  ... 

Form  6-A.... 

Form  7-A 

Form  1-G 

Form  3-G „ 

Form  144 __ 

Form  146 

FormS-« 

Form  1-£ _ _. 

Form  2-E 

Form  240 

Form  242 

Form  1-F 

Form  11-K 

Regulation  D 

Rule6a-1 

Rule  6»-2 

Rule  6«-3 

Rule  10b-7 

Rule  11At>2-1 

Rule  12»-5 

Regulation  12B. 

Rule  12<»-3 

Rule  12d2-1 

Rule  12(12-2 

Rule  12f-1 

Rule  121-2 

Rule  121-3 

Rule  12g3-2.... 

Rule  13a-17 .. 

Regulation  130/& 

Schedule  ISO... 

Schedule  13G 

Schedule  13e-3 

Rule  13e-3 

Rule  13e-4 

Schedule  13e-4 

Regulation  14A... 

Schaduta  14A...^ 

SctMdula  Ma..4 

RaguMon  14C1. 

Schedule  14C 

Regulation  140. 

Schedule  140-1 

Schedule  14D-9 „ 

Regulation  14E _„ _ 

Rule  141-1 

Rule  I5a-4(a) „ 

Rule  15Aa-1 

Rule  15Af-1 

Rule  15b1-l 

Rule  15b1-2 

Rule  1Sb1-3 

Rule  15b1-4 

Rule  15b2-l 

Rule  1563-1 

Rule  15bft-1(a) 

Rule  15M-1 ... 

Rule  1500-1  (a)and(b).. 

Rule  1Sb9-1(c).. 

Rule  1Sti9-2 

Rule  ISblO-e 

Rule  1Sbl0-a 

Rule  1Sb10-9 


17  CFR  part  or  aecVon  »hare  ideMiiad  and  dsaotied 


f  230.604 

f  230.606 

1 230.606 

f  230.607 

1 230.609 

H  230.651  through  230.656.. 

i  239.10(a) 

J239.11 

§239.11 

i  239  12 

f  239 

f  239.16 

{  239 

1 239.18 

{  239.19 

1 239.23 

J  239.26 

1 239^7 „„ 

i  239.28 


{239.29.. 
{239.31.. 
{239.32.. 


{239.33.. 

{239.5 

{239.60 

{23990 

{239.91 

{239.92 

{239.93 

{239.94 

{239.95 

{239.96 

{239.101 

{239.101 

{239.144 

{239146 

{239.166 

{239.200 

{239.201 

{  239.240 

{239.242 

{239.300 

{239.311 

{240.3b 

{  240.6a-1 

{  240.68-2 

{240.68-3 

{240.10t)-7 

{240.11Ab2-1.. 
{240.128-5.. 


CunantOMB 
oonkolNo. 


{{240.12t>-1  through  .12b-24:  240.12l>-26  through  .12b-36.. 

{240.12dM „ „ _ 

{  240.12d2-1 

{240.12d2-2 

{  240.121-1 

{  240.121-2 ^ 

{240.121-3 

{24012g3-2.. 
{24013a-17.. 


{{24013d-1  through  240.1 3d-7.. 

{  240.13d-101 

{  240.13d-102 

{  240.13e-100 ^ 

{  240.13e-3 

{  240  13e-4 

{  240.13e-101 _ _ 

{{240.148-1  through  .148-12 

{  240.148-101 

{  240.148-102 

{  240  14C-1 

{240.14C-101. 


{{240.14d-1  through  .14d-9.. 

{  240. 1 4(1-1 00 „ „ 

5  240.14d-101.... 


K  240.148-1  through  .14e-2. 

{240.141-1 

{  240.158-4(8) 

{  240.15A8-1 

{  240.15Ai-1 

{  240.1561-1  _ 

{  240.1561-2 

{  240. 1 561  -3 

{  240 1 561  -4 

§  240.1562-1 

{240.1563-1. 


{240.1566-1(8).. 

{240.1566-1. 

{240 1560-1  (a)  and  (b). 

{  240  1568-1(0 

{  240.1569-2 

{  240.15610-6 „. 

{240.15610-8 

{240.15610-9 


3235-0232 

12/31/84 

3235-0232 

12/31/84 

3235-0232 

12/31/84 

3235-0232 

12/31/84 

3235-0232 

12/31/84 

3235.0094 

10/31/84 

3235-0003 

10/31/83 

3235-0066 

6/30/82 

3235-0065 

6/30/82 

3235-0075 

6/30/82 

3235-0072 

6/30/82 

3235-0184 

8/31/82 

3235-0073 

6/30/82 

3235-0067 

6/30/82 

3235.0112 

11/30/84 

3235-0052 

10/31/84 

3235-0055 

6/30/82 

3235-0077 

6/X/82 

3235-0098 

9/30/82 

3235-0053 

10/31/84 

3235-0258 

12/31/84 

3235.0257 

12/31/84 

3235-0256 

12/31/84 

3235-0112 

11/30/84 

3235-0124 

11/30/84 

3235-0096 

9/30/82 

3235-0096 

9/30/82 

3235-0096 

9/30/82 

3235-0096 

9/X/82 

3235-0096 

9/30/82 

3235-0096 

9/30/82 

3235-0096 

9/30/82 

3235-0093 

10/31/83 

3235-0093 

10/31/83 

3235-0101 

11/30/83 

3235-0005 

8/31/83 

3235-0066 

6/30/82 

3235-0232 

12/31/84 

3235-0233 

12/31/84 

3235-0100 

11/30/84 

3235-0099 

11/30/84 

3235-0094 

10/31/84 

3235-0062 

10/31/83 

3235-0076 

6/30/82 

3235-0017 

8/31/83 

.-  3235-0022 

8/31/83 

3236-0021 

8/31/83 

3235-0208 

10/31/83 

3235-0043 

9/30/84 

3235-0079 

10/31/84 

3235-0062 

10/31/84 

3235-0109 

11/30/64 

3235-0081 

10/31/84 

3235-0060 

10/31/84 

3235-0128 

11/30/84 

3235-0248 

11/30/84 

3235-0249 

12/31/84 

3235-0119 

11/30/84 

3235-0191 

12/31/84 

3235-0145 

8/31/82 

3236-0145 

8/31/82 

3235-0145 

8/31/82 

3235-0007 

6/30/83 

3235-0007 

6/30/83 

3235-0203 

8/31/82 

3235-0203 

8/31/82 

3235-0059 

10/31/84 

3235-0059 

10/31/84 

323&.00S9 

10/31/84 

3236-0057 

10/31/84 

3235-0057 

10/31/84 

3235-0102 

11/30/83 

3235-0102 

11/30/83 

3235-0102 

11/30/83 

3235-0102 

11/30/83 

3236-0108 

11/30/84 

3235-0010 

8/31/83 

3235-0030 

9/30/84 

3235-0044 

9/30/84 

3235-0012 

8/31/83 

3235-0020 

8/31/83 

3235-0011 

8/31/83 

3235-0016 

8/31/83 

3236-0014 

8/31/83 

3235-0013 

8/31/83 

3235-0018 

8/31/83 

3235-0135 

11/30/84 

3235-0129 

11/30/84 

3235-0139 

11/30/84 

3235-0146 

11/30/84 

3235-0188 

6/30/82 

3235-0189 

12/31/84 

3236-0081 

10/31/84 
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CIMWMOMB 

Expiration 

conbol  No. 

date 

323S-01S0 

12/31/64 

323S-0OB3 

10/31/84 

323S-0090 

10/31/64 

3235-0089 

10/31/64 

3236-0086 

10/31/84 

3235-0086 

10/31/64 

3235-0087 

10/31/64 

3235-0168 

12/31/64 

3236-0202 

12/31/84 

3235-0200 

12/31/64 

3235-0078 

10/31/84 

3235-0134 

11/30/64 

3235-0208 

10/31/83 

3235-0208 

10/31/83 

3235-0033 

9/30/64 

3235-0197 

9/30/82 

3235-0123 

11/30/82 

3235-0199 

6/31/82 

3235-0131 

11/30/64 

3236-0092 

12m /e2 

3235-0122 

11/30/84 

3235-0085 

10/31/84 

3236-0192 

12/31/84 

3236-0035 

9/30/84 

3235-0038 

9/30/84 

3236-0039 

9/30/84 

3235-0133 

11/30/64 

3235-0207 

12/31/84 

3235-0196 

12/31/64 

3235-0195 

12/31/84 

3235-0084 

10/31/84 

3235-0151 

11/30/84 

3235-0130 

11/30/84 

3235-0136 

11/30/84 

3235-0136 

12/31/82 

3235-0032 

9/30/82 

3236-0037 

9/30/64 

3236-0036 

9/30/82 

3235-0034 

9/30/84 

3235-0029 

9/30/84 

3235-0026 

9/30/64 

3235-0031 

9/30/84 

3235-0045 

•/30/84 

3235-0206 

10/31/83 

3235-0205 

12/31/84 

3236-0204 

12/31/84 

3235-0206 

10/31/83 

3235-0194 

12/31/84 

3235-0127 

11/30/84 

3235-0017 

8/31/83 

3236-0022 

6/31/83 

3236-0078 

6/30/82 

3235-0060 

10/31/84 

3235-0078 

10/31/84 

3235-0246 

11/30/64 

3235-0249 

12/31/84 

3235-0064 

10/3^/84 

3235-0151 

11/30/84 

3235-0104 

11/30/84 

3235-0103 

9/30/82 

3235-0195 

12/31/84 

3235-0058 

10/31/84 

3235-0066 

6/30/82 

3235-0064 

6/30/82 

3235-0121 

11/30/84 

3236-0115 

11/30/84 

3235-0143 

12/31/82 

3235-0116 

11/30/84 

323S-0080 

10/31/84 

3235-0070 

8/30/82 

3236-0063 

10/31/82 

3235-0191 

12/31/64 

3236-0082 

10/31/83 

3236-0120 

11/30/84 

3235-0116 

11/30/84 

3236-0056 

10/31/84 

3235-0167 

6/30/84 

3235-0006 

11/30/83 

3236-0215 

12/31/84 

3236-0141 

10/31/83 

3236-0012 

6/31/83 

3235-0016 

8m /B3 

3Z3S-0016 

6/31/83 

3236-0136 

11/30/84 

3236-0146 

11/30/84 

3»6-0129 

11/30/84 

3236-0123 

11/30/84 

S236-01tt 

11/30/82 

UM-OltS 

12m /84 

3236-0036 

8/30^4 

3236-0040 

9n0/84 

3236-0039 

8/30«4 

3236-0133 

11/30/64 

Rule  1Sb10-11- 
Rule  isea2-1.- 
nule  1SBa2-2..- 
RiM  lsea2-4_ 
nula  lsea2-5..- 
Rule  l5Ba2-6... 
nul»lSBc3-1... 

Bute  15C2-5 

Ri^e  1Sc2-11._ 

fM*  15C3-1 

Rula  15c3-3 

Riila  15C1-7 

Hule  17«-1 

Rule  17e-2 

Rule  17»-3 

Rule17a-4 

Rule  178-5 


Rule  17a-5(c).. 
Rule  178-7 


RiM  X17«-8- 


Rute  17e-10 

Ri*  I7e-11 

Rule  I7e-12 

Rule  17»-13 

RiM  17e-16 

Rule  17»-17 

Rule  17»-19 

Rule  l7»-20 

Rule  l7»-22 

Rule  l7At)2-l  (a)  and  M- 
Rule17Ac2-1  (a)  and  let- 
Rule  17Ac3-1(at 

Rulel7Ad-2(c|LM,and| 
Rule  l7Ad-4  M  and  M  — 

Rl4e  17A<*-7 

Rule  171- 1(b) 

Rule  I7t-1(0 

Rule  17l-1(g) 

Rule  17»-a(a) 

Ri*  171-2(c) 

Rule  171-2(d) 

Rale  l7»-2(at 

Rule  196-4 

Rule  19d-1(b>-4| 

Rule  196-2 


p19d-3(bHl)- 


Rulel9k-1  (a).(cHa».M- 

Ri*  24b-l  _ 

Rule24b-2 

1 

1-A 

Fone  0 

Form  25 — _._„m«__„^ 
Fone  28.-..       ,  n 


127 

Form  28 

F<xni  TV1.„ 
Fonii  TA-W.. 

Fone  3 

Fane  4 

Fom)CA-1_ 


Font)  to... 
Form  16... 


I  19... 


Fonr  20-F_ 
Fonn6-K.._ 
Form6-K.... 
Form  10-Q_. 
Fane  10-K... 
Fonw  10-C.., 
Fonii  11-K... 
Fonn  18-K... 
I  1»-K.. 


Fan*  1&-25 

Fam  120-4/1Sd-«- 

ForailJF 

Fonn  2-MO 

Fonn  6 

Fonn  ao. 


U-4.. 


Fan*  SeCO-2F. 
FamiSECO-4... 


Foo«SeCO-5 

Form  X-17A-S 

I  X-17A-12(1|_. 

I  X-17A-12(2»_ 
Fan*  X-17A-16<1t_ 
FanBX-17A-16(2|- 

IX-17A-17 

IX-17A-19 


24aiSb10-11.__ 
M0.1SBa2-1 

24aisatf-2. 

M01SBa2-4 

24aiS8a>-6 

24ai515ea2-«. 

240.1Sec3-l 

2«a«9e2-6 


S4aLl9e»-l1  — 

Maisises-i- 

Mai619c»4. 


*4aiS1Se1-7. 

24ai7»-1 

M0.176-C 

Mai78-a 

Mai7a-« 


Il17».«. 


S40.I78-64CI  . 
240.178-7 

Mai7*-a 


MO.176-10 

24ai7B-11 

24a  1 7B-12 

a«ai  78-u 

««0.178-1« 

Mai7»-17 

24a.176-1S 

240176-20 

240  1 7»-22 

240i7Ab2-l  WandM.. 
M017AC2-I  ManiM.. 
Mai7Ac»-1M- 


a40l7A«.«4c|iM.andM- 

a4ai7M-4  M  and  M 

MO  1 7Ad-7 

a4ai7i-iM 

24ai7f-1<c| 

24ai7*-1ig| 

24ai7t-2M 

Mai7^2(e) 


24ai7^4M_ 
240.171-aM- 

240.iab-4 

24ai8d-i(bH»- 

M0.1M-2- „ 


240.19d-3«»-m 

240l6h-l4a».<eH*|.M. 

240.24b-1 

240.246-2 


11_ 
l.1«_ 


248  JS- 


Ma^aii. 

249.27.. 


240.28.. 


2486100. 


2466101  „ 

249.103 

248104 

2486.200  — 
240.208a.-. 
240.2086  — 

249.210 

240.216 

249.219 

M0X2»^. 

Msjoa 

MAJOt 


248J 
24«JI0- 
24tJ10e. 
248J11_ 

MaJi«_ 

246J1*- 
>4«J2t-. 


>48.3Z>. 


24&aiS. 


248.401. 


248.480. 
248401. 


249502- 
248.5028. 
246Je4a. 
24a.so»— 


248.817. 
MaS16. 


M8.Si1. 
MSJ32. 


248l633. 


a4SL83S. 
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Fonti  X-17A-1.„. 
FormX-ISAA-l.. 
Form  X-15AJ-1... 
Form  X-15AJ-t_ 
Form  1«>-4  ....... 

Form  SIP 

FormMSD .._ 

Form  MSOW 

Form  X-17F-lA_ 

Form  TA-1 

Form  TA-W 

Rule  1(a) .... 
Rule  1(b)..„ 
Rule  1(c)._.. 

flute  2 „ 

Bute  3 „ 

Rule  7 „. 

Rule  7(d) 

Rule  20(b)... 

flute  20((») 

Rule  24 

Rule  26 

Rule  29a. 

Rule  29b 

flute  42 

flute  44 
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Rule  45 

Rules  47(b)  mti  20(d).. 

Role  48(b) 

Rule  50. 

Rule  62 

Rule  71(a) , 

Rule  72 


Rule  B3 

Rule  67 

Rule  68 

Rule  93 

Rule  94 

Rule  95 

Riiea  100(a).  .20«c),  and  .23.. 


1248.727 

1249.801 

1249.802 

1 249  JOS 

1249.818 

1249.1001 _. 

1249.1100 

1249.1110 

{249.1200 

f249b.100 

{2496.101 

{2S0.1W.. „ 

{250  1(b) 

{250.1(C) 

{250J? 

{250  3 

{250.7 _„. 

{250.7(d).... 

{2S0.20(b) 

(2S0.20(d) 

{250.24... _ 

{250.26 

{250.29a 

{250^96 

{  250  42: 

{250.44.. 
{250.45.. 


CwremOMB 
control  No. 


Form  USA 

FormU58 

FormUSS 

Form  U-1 

FormU-13-1_ 
FormU-6B-2.. 


Form  U-12(I)A... 

Form  U-12(I)B...^ 

Form  U-13E-1 .. 

Form  U-n-1 

Form  U-13-60.., 

Form  l>-3A-2....^ 

Form  L1.3A3-1 .. 

Form  U-7D ._ 

FormUWV ....„ 

Rules  7»-l5  Oirqiigh  7»-37.. 

Form  T-1 

Form  T-2 

Form  T.3 .l 

Form  T.4 

Rule  6c.6(T) ,. 

Rule6e 

Hule7d 

Rule  86-11 ___.. 

Rule  8b-16 

Role  8«>-20 

flute  Bb-21(b)... 

flute  8b-25 

Rule  8b.32(b) 

Rule  101-3 

Rule  12b-1 

Role  178-7(0 - 

Rule  l7a-8 

flute  I7e-1 ...._ _ 

flute  171-1 

flute  171-2 

flute  171-4 

flute  17g-1(g) 

flute  17(-1 ;. 

flute  181-1 

flute  I9a-1 

Rule  20a-i(b) 

Rute  20a-2 

flute  20a-3 

Rute  22d-4 

flute  24M , _ 

Rute  24f-2 _„I 

Rute  30a-1 I. 

flute  30a-3 1 

Rute  30b1-2 {... 

Rute  30b2-1 4 


{{250.47(b).  2S0.20(d). 

{250.48(b) , 

{250.50 

{  250  62 

{250.71(a) 

{250.72 

{  250.83 

{  250.87 

{  250.88 

{  250.93 

{250.94. 
{250.95. 


{{250  100(a).  2S0.20(c).  2S0.23. 

Part  256  

Part  256(a) 

{2S9.5a. 


{259.5b 

{259  5s 

{259.101 

{259.113 

{  259.2(J6 

{2S9.212(a).. 
{259.212(b). 

{  259.213 . 

{  259.221 ..... 
{259.313.... 

{259.402 

{  259  403 

{  259.404 ..... 
{  259.501 . 


a  2.60  7a-1S  ttrou0)  260.7a-a7... 

{  269.1 „ 

{269.2 _ 

{269  3 

{269.4 „ 

{  270  6c-6(T) 

{  270  6e-2(b)(9) . 


{  270  7d-(b)(8)(i).  m.  mti  Nig). 

{  270.8b-1 1 

{  270.8b-16 

{  270.8b-20 

(  270.8b-21(b) 

{  270.8b-25 

{  270.8b-32(b) 

{  270.101-3 

{270.12b-1 

{  270  1 7a- 7(f) _ 

S  270. 1 7a-8 

{  270. 1 7e-1 

{  270.171-1 

{270.171-2 „ 

{  270.1 71-4 _ _„ 

{  270.1 7g-1(g) 

{  270. 1 7i-1 

{270.18(-1 

{270.19»-1. 


{270.20a-1(b). 

{270.208-2 

{270.208-3... 

{  270.22d-4 . 

{270.241-1 

{270  241-2 

{270308-1 

{  270.308-3 . 

{270.30b1-2... 
{270.30b2-1... 


3235-0208 

3235-0030 

3235-0044 

3235-0044 

3235-0045 

3235-0043 

3235-0083 

3235^X)e7 

3235-0037 

3235-0084 

3235-0151 

3235-0170 

3235-0170 

3235-0164 

3235-0161 

3235-0180 

3235-0166 

3235-0166 

3235-0125 

3235-0163 

3235-0126 

3235-0183 

3235-0149 

3235-0149 

3235-0171 

3235-0147 

3235-0154 

3235-0163 

3235-0156 

3235-0126 

3235-0152 

3235-0173 

3235-0149 

3235-0181 

3235-0182 

3235-0182 

3235-0153 

3235-0153 

3235-0162 

3235-0125 

3235-0153 

3235-0153 

3235-0170 

3235-0170 

3235-0164 

3235-0125 

3235-0182 

3235-0163 

3235-0173 

3235-0173 

3235-0162 

3235-0152 

3235-0153 

3235-0161 

3235-0160 

3235-0165 

3235-0125 

3235-0132 

3235-0110 

3235-0111 

3235-0105 

3235-0107 

3235-0245 

3235-0177 

3235-0168 

3235-0176 

3235-0176 

3235-0176 

3235-0176 

3235-0176 

3235-0176 

3235-0226 

3235-0212 

3235-0214 

3235-0235 

3235-0217 

3235-0222 

3235-0223 

3235-0225 

3235-0213 

3235-0224 

3235-0211 

3235-0216 

3235-0158 

3235-0158 

3235-0158 

3235-0234 

3235-0155 

3235-0159 

3235-0219 

3235-0209 

3235-0218 

3235-0220 


Ej^Malion 


10/31/84 
9/30/8* 
9/30/84 
9/30/84 
9/30/84 
9/30/84 
10/31/84 
10/31/64 
9/30/84 
10/31/M 
11/30/84 
12/31/84 
12/31/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
12/31/84 
11/30/84 
11/30/84 
12/31/84 
11/30/84 
11/30/84 
11/30/84 
12/31/84 
11/30/84 
11/30/84 
12/31/84 
11/30/84 
12/31/84 
12/31/84 
12/31/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
12/31/84 
12/31/84 
11/30/84 
11/30/84 
12/31/84 
11/30/84 
12/31/84 
12/31/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30/84 
11/30.84 
11/30.-84 
11/30/84 
11/30/84 
11/30/84 
10/31 /83 
12/31/84 
6/30/83 
12/31/84 
12/31/84 
12/31. '84 
12/31/84 
12/31/84 
12/31/84 
10/31/83 
10/31/83 
12/31/84 
12/31/84 
10/31/83 
12/31/84 
10/31/82 
12/31/84 
12/31/84 
10/31/83 
12/31/84 
12/31/84 
9/30/82 
9/30/82 
9/30/82 
12/31. '84 
12/31/84 
12/31/84 
12/31/64 
12/31/84 
12/31/84 
12/31/84 
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■4*iM  31a-1  . 

FonaM-S.— 
FocmM-SA.. 
l=on«H-1._. 
fon»  N-2.„. 


ForniN-«S-2.. 
FomtM-8B-3. 
FormM-ea-4.. 
Form  N-eF 


Form  M-18F-1  _ 

FomN-IR 

Fam  N-OOA-2- 
Fom  N-30A-3- 

form  HSR 

Form  N-1Q 

Form  N-270-1 - 
FomiN-^7t>-2- 
Fonn  N-27E-1  . 
Foon  N^7F-1  _ 
Form  (4-170-1- 
Fooii  f*,23C-1  _ 

Form  N-BF 

Fom  ^4-6EM - 
Ruto  0-2 


FaraiN-64A_ 
Fo^n^4-54C.. 


Ruto20ai.. 

FUa  204.1.. 
Rul*  204.2.. 
RUI*  204.3.. 


Rula  208O>-2.. 


Rul*  20e(4)-2- 
FW*  208<4M.. 

Fomi  ADV 

Fonii  ADV-W._ 
Fwm  ADV-S_. 

Fonn  4-fl 

Fofm  5-fl 

Fonn  6-H»«».. 
Fonw  7-fl«™™ 


17  CFn  part  or  tecMn  alwra  iOtrmid  and  daaoAad 


|27a30d-t. 
|27a31*-1. 
|270l31»72.. 


|274.5„ 

1274.10 

1274.11 

|274.11a-1. 

1274.12 

1274.13. 

1274.14 

1274.15 

f  274.51 

1274.101—. 

1274.102.. 

1274.102. 

1274.106. 

1274.106.. 


|274.127(»-1.. 
1274.127(1-2.. 
|274.127a-1.. 
1 274. 1271-1... 

1274.200 

1274.201 

1274.216 

I274J01 

1279.0-2. 

I27S.SS 


I27S.54 

I27S.203.1 

I27S.209-2 ..-.. 
1275.204-1  — 

1275.204.2 

1275.204.3...... 

1 275.200(3^-2.. 
|275.20e(4)-2.. 
|275.20a(4>-3.. 

I276.1 

1 276  J 

1 276.3 

1276.4 

1276.5 

1276.6 

1276.7 


CunaolOMB 
oomrol  No. 


3235^0025 
3235-0178 
3235-0179 
3235-0168 
3235-0175 
3235-0027 
3236-0026 
3235-0186 
323S-0166 
3235-0247 
3235-0238 
3235-0211 
3235-0227 
3235-0051 
3235-0051 
3235-0210 
3235-0240 
3235-0254 
3235-0251 
3235-0255 
3235-0253 
3235-0229 
3235-0230 
3235-0157 
3235-0177 
3235-0240 
3235-0237 
3235-0236 
3235-0049 
3235-0042 
3235-0046 
3235-0244 
3235-0047 
3235-0043 
3235-0241 
3235-0042 
3235-0046 
3235-0042 
3235-0046 
3236-0240 
3236-0240 
3235-0240 
3235-0240 


Expiration 


9/30/64 

<•) 

6/31/82 

5/31/63 

12/31/64 

0/30/84 

0/30/84 

6/31/82 

11. '30/64 

12/31/64 

12/31/64 

12/31/84 

10/31/82 

10/31/64 

10/31/64 

12/31/84 

10/31/82 

12/31/64 

12/31/64 

10/31/82 

9/30/82 

12/31/64 

12/31/84 

12/31/84 

12/31/64 

12/31/84 

12/31/84 

12/31/84 

12/31/64 

8/30/64 

9/30/64 

9/30/84 

0) 

0/30/64 

1/31/83 

1/31/63 

1/31/63 

0/30/64 

9/30/64 

12m /64 

12/31/64 

12/31/64 

12/31/64 


The  Commission  finda  that  this  amendment  concerning  the  display  of  the 
control  nimibers  and  expiration  dates  assigned  to  information  collection  require- 
ments of  the  Commission  by  the  Office  of  Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act,  pertains  only  to  procedural  matters;  it  is  therefore  not 
subject  to  the  provisions  of  the  Administrative  Procedure  Act.  5  U.S.C  551  et  seq., 
requiring  advance  notice  and  opportunity  for  comment  Accordingly,  it  is  effective 
December  30. 1981. 

By  the  Commission. 

Dated:  December  21,  1981. 
CmKfB  A.  Fitzsiiamons, 
Secretary. 

fPR  Doc  81-37083  FIM  U-2»-<l:  k^A  im) 
MLUNG  COOC  lOIO-Ot-M 


1.  Employers  Under  the  Railroad 
Unemployment  Insurance  Act 

Employers  under  the  RUIA  are 
required  to  keep  such  records  as  are 
necessary  to  establish  compensation 
paid  to  employees  quarterly. 

PART  345— EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  220. 266.  and  345 

Listing  of  0MB  Numbers  in 
Recordkeaping  Requirements 

AOENCV:  Railroad  Retirement  Board. 
action:  Technical  amendments. 

summary:  Pursuant  to  its  authority 
under  the  Paperwork  Reduction  Act  of 
I960,  the  Office  of  Management  and 
Budget  has  directed  Federal  agencies  to 
publish  a  listing  of  existing  requirements 
for  recordkeeping  which  are  imposed  on 
the  public.  In  accordance  with  the 


directive,  the  Railroad  Retirement  Board 
hereby  publishes  its  list  of  existing 
recordkeeping  requirements  and  amends 
its  regulations  to  include  the  OMB 
numbers. 

EFFCCnvc  DATE  December  30, 1981. 

FOn  PURTHOI  MFOHMATION  CONTACT: 

Pauline  Lohens.  Office  of  Information 
Management,  Railroad  Retirement 
Board.  844  Rush  SU-eet  Chicago.  Illinois 
60611,  Telephone  312-751-4602. 

StiPfLBMCNTAIIV  INFOmHATION: 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  Board  ameiub  20  CFR 
Chapter  n  as  set  forth  below. 


f34S.24    (AmwMtod] 

In  S  345.24.  paragraph  (b)  is  amended 

by  adding  in  parentheses  following  the 
text  OMB  Number  3220-0012. 

2.  Employers  Subject  to  the  Railroad 
Retirement  Act 

Employers  subject  to  the  RRA  are 
required  to  keep  original  records 
necessary  to  establish  service  and 
compensation  for  a  nimiber  of  years 
prior  to  1937  which  when  added  to  the 
years  elapsed  after  1936  total  at  least  50. 

PART  220— DEFINITION  AND 
CREDIT  ABILITY  OF  SERVICE 

922a4    [Amended] 

In  9  220.4.  paragraph  (f)  is  amended 
by  adding  in  parentheses  following  the 
text  OMB  Number  3220-0003. 
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3.  Representative  Payees  Receiving 
Benefits  for  Annuitants. 

To  keep  records  of  railroad  retirement 
checks  received  and  the  disposition  of 
the  proceeds  in  the  beneficiary's  behalf. 

PART  266— INCOMPETENCE 

§266.12    [Amended] 

Section  266.12  is  amended  by  adding 
in  parentheses  following  the  text  OMB 
Number  3220-0052. 

Dated:  December  18. 1981. 
By  authority  of  the  Board. 
James  T.  Brown 

Chief  Executive  Officer 

|FR  Doc  ei-370«S  Filed  12-2»-n;  ft46  ami 
«LUNG  CODE  7WS-S1-M 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Simplified  Proceedings 

agency:  Occupational  Safety  and 
Health  Review  Commission. 
ACTION:  Interim  rules  for  simplified 
proceedings  adopted  as  final  rules. 

summary:  On  December  5. 1979.  the 
Occupational  Safety  and  Health  Review 
Commission  (Review  Commission) 
added  a  new  subpart  to  its  rules  of 
procedure.  Subpart  M,  entided 
"Simplified  Proceedings."  44  FR  70106- 
70113  (codified  at  29  CFR  2200.200- 
2200.211).  This  subpart,  which  became 
effective  on  March  1, 1980,  has  been 
applied  in  Review  Commission 
proceedings  on  an  experimental  basis 
since  that  time,  and  is  scheduled  to 
expire  on  December  31. 1981.  The 
Review  Commission  requested 
comments  on  the  rules  for  simplified 
proceedings  to  determine  whether  these 
rules  should  be  adopted  as  final  rules.  46 
FR  51933-51935  (Oct.  23. 1981).  Based 
upon  the  comments  received,  as  well  as 
its  experience  with  simpUfied 
proceedings,  both  of  which  have  been 
largely  positive,  the  Review  Commission 
has  decided  to  adopt  the  rules  for 
simplified  proceedings,  as  final  rules, 
effective  January  1, 1982. 

The  Review  Commission  is  also 
actively  considering  amending  the  rules 
for  simplified  proceedings  in  light  of  the 
comments  which  have  been  received. 
However,  in  order  to  assure  that 
permanent  rules  on  simplified 
proceedings  are  in  place  before  the 
current  interim  rules  expire,  the  Review 
Commission  now  is  adopting  its  interim 
simplified  proceedings  rules  as 
permanent  rules.  Any  future 


amendments  to  the  rules  will  be 
published  in  the  Federal  Register. 
DATES:  The  rules  for  simplified 
proceedings  will  become  elective  as 
final  rules  on  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Earl  R.  Ohman.  Jr..  Acting  General 
Counsel,  1825  K  Street,  N.W.. 
Washington.  D.C.  20006:  telephone  (202) 
634-4015. 

Under  the  authority  of  section  12(g)  of 
the  Occupational  Safety  and  Health  Act 
(29  U.S.C.  661(f))  and  for  the  reasons  set 
out  in  the  preamble,  the  Occupational 
Safety  and  Health  Review  Commission 
adopts  the  rules  for  simplified 
proceedings,  contained  in  Subpart  M.  29 
CFR  Part  2200,  as  final  rules. 

Signed  tliis  2Zd  day  of  Oeceml>er  1981. 
RobeH  A.  Rowiand, 
Chairman. 
Tfanotfay  F.  Cleary. 
Commissioner. 
Bertram  Robert  Cottine, 
Commissioner. 

PART  2200— RULES  OF  PROCEDURE 


Suiipart  M— SimpiHied  Proceedings 

Sec. 

2200.200  Purpose. 

2200.201  Application. 

2200.202  Eligibilty  for  simplified 
proceedings. 

2200.203  Commencing  simplified 
proceedings. 

2200.204  Filing  of  pleadings. 

2200.205  Discussion  among  parties. 

2200.206  Ckjnference/Hearing. 

2200.207  Reporter  present;  transcripts. 

2200.208  Decision  of  the  Judge. 

2200.209  Discovery. 

2200.210  Interlocutory  appeals  not 
permitted. 

2200.211  Applicability  of  SubparU  A 
ttut>ugh  G. 

Authority:  Sec.  12[g),  Occupational  Safety 
and  Health  Act  (29  U.S.C.  661(f)]. 


Sulipart  M— Simplified  Proceedings 

$2200.200    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for 
resolving  contests  under  the 
Occupational  Safety  and  Health  Act  of 
1970.  so  that  parties  before  the 
Commission  may  save  time  and  expense 
while  preserving  fundamental 
procedural  fairness.  The  rules  shall  be 
construed  and  applied  to  accomplish 
these  ends. 

(b)  Procedures  under  this  subpart  are 
simpUfied  in  a  number  of  ways.  The 
major  differences  between  these 
procedures  and^ose  provided  in 
subparts  A  through  G  of  the 


Commission's  rules  of  procedure  are  the 
following:  (1)  Pleadings  generally  are  not 
permitted  or  required.  Early  discussions 
among  the  parties  will  inform  the  parties 
of  the  legcil  and  factual  matters  in 
dispute  and  narrow  the  issues  to  die 
extent  possible.  (2)  Discovery  is 
generally  not  permitted.  (3)  The  Federal 
Rules  of  Evidence  do  not  apply.  (4) 
Interlocutory  appeals  are  not  permitted. 

§2200^201    Application. 

The  rules  in  this  subpart  shall  govern 
proceedings  before  an  Administrative 
Law  Judge  when  (a)  the  case  is  eligible 
for  simplified  proceedings  under 
S  2200.202,  (b)  any  party  requests 
simplified  proceedings,  and  (c)  no  party 
files  an  objection  to  the  request. 

§2200.202    EligiMNty  for  simplified 


A  case  is  eligible  for  simplified      -- 
proceedings  unless  it  concerns  an 
alleged  violation  of  section  5(a)(1)  of  the 
Act  (29  U.S.C.  654(a)(1))  or  an  alle^ 
failure  to  comply  with  a  standard  listed 
in  table  A. 

TaUeA 

All  standards  listed  are  found  in  title  29  of 
the  Code  of  Federal  Regtilations. 

§  1910.94  1 1910.96 

S  1910.95  1 1910L97 

Sections  1910.10004O  1910.1045.  and  any 
occupational  health  standard  tliat  may  be 
added  to  subpart  Z  of  part  1910. 

1 1926.52  {  192635 

S  1928.53  i  1826.57 

1 1926.54  1 1926.800(0) 


§2200.203    Commencing  simpOfled 


(a)  Requesting  simplified 
proceedings. — (1)  Who  may  request 
Any  party  may  request  simpUfied 
proceedings. 

(2)  When  to  request  After  the 
Commission  receives  an  employer's  or 
employees'  notice  of  contest  or  petition 
for  modification  of  abatement,  the 
Executive  Secretary  shall  issue  a  notice 
indicating  that  the  case  has  been 
docketed.  A  request  for  simplified 
proceedings,  if  any,  shaU  be  filed  within 
10  days  after  the  notice  of  docketing  is 
received,  unless  the  notice  of  docketing 
states  otherwise. 

(3)  How  to  request  A  simple 
statement  is  aU  that  is  necessary.  For 
example.  "I  request  simplified 
proceedings"  wiU  suffice.  The  request 
shall  be  filed  with  the  Executive 
Secretary  and  served  in  the  manner 
prescribed  for  notices  of  contest  in 
§2200.7. 

(4)  Effect  of  the  request  For  those 
cases  eligible  under  S  2200.202, 
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simplified  proceedings  are  in  effect 
when  any  party  requests  simplified 
proceedings  and  no  party  files  a  timely 
objection  to  the  request. 

(b)  Objecting  to  simplified 
proceedings.  [\]  Who  may  object  Any 
party  may  object  to  a  request  for 
simplified  proceedings. 

(2]  When  to  object  An  objection  shall 
be  fUed  within  15  days  after  the  request 
for  simplified  proceedings  is  served. 

(3)  How  to  object  A  simple  statement 
is  all  that  is  necessary.  For  example,  "1 
object  to  simplified  proceedings"  will 
suffice.  An  objection  shall  be  filed  with 
the  Executive  Secretary  and  served  in 
the  manner  prescribed  for  notices  of 
contest  in  §  2200.7. 

(4)  Effect  of  the  objections.  The  filing 
of  a  timely  objection  shall  preclude  the 
institution  of  simplified  proceedings. 

(c)  Notice.  (1)  When  the  period  for 
objecting  to  simplified  proceedings 
expires  and  no  objection  has  been  filed, 
the  Commission  shall  notify  all  parties 
that  simpUfied  proceedings  are  in  effect 

(2)  When  a  parfy  files  a  timely 
objection  to  a  request  for  simplified 
proceedings,  the  Commission  shall 
notify  all  parties  that  the  case  shall 
continue  under  conventional  procedures 
(Subparts  A  through  G). 

92200.204  FMng  Of  piMdinga. 

(a)  Complaint  and  answer.  There  shall 
be  no  complaint  or  answer  in  simplified 
proceedings.  If  the  Secretary  has  filed  a 
complaint  under  §  2200.33,  a  response  to 
an  employee  contest  imder  9  2200.35,  or 
a  response  to  a  petition  under  9  2200.34, 
the  complaint  or  response  shall  not  be 
included  in  the  record.  No  response  to 
these  documents  shall  be  required. 

(b)  Motions.  A  primary  purpose  of 
simplified  proceedings  is  to  eliminate,  as 
much  as  possible,  motions  and  similar 
docimients.  A  motion  will  not  be  viewed 
favorably  if  the  subject  of  the  motion 
has  not  been  first  discussed  among  the 
parties  prior  to  the  conference/hearing. 

92200.205  Dtscusaion  among  paiUM. 
Within  a  reasonable  time  before  the 

conference/hearing,  the  parties  shall 
meet,  or  confer  by  telephone,  and 
discuss  the  following:  Settlement  of  the 
case;  the  narrowing  of  issues;  an  agreed 
statement  of  issues  and  facts;  defenses; 
witnesses  and  exhibits;  motions;  and 
any  other  pertinent  matter. 

92200.206  Conference/hMring. 

(a)  The  Judge  shall  schedule  and 
preside  over  a  conference/hearing, 
which  shall  be  divided  into  two 
segments:  a  conference  and  a  hearing. 

(b)  Conference.  At  the  beginning  of 
the  conference,  the  Judge  shall  enter  into 
the  record  all  agreements  reached  by  the 


parties  as  well  as  defenses  raised  during 
the  discussion  set  forth  in  9  2200.205. 
The  parties  and  the  Judge  then  shall 
attempt  to  resolve  or  narrow  the 
remaining  issues.  At  the  conclusion  of 
the  conference,  the  Judge  shall  enter  into 
the  record  any  further  agreements 
reached  by  the  parties. 

(c)  Hearing.  The  Judge  shall  hold  a 
hearing  on  any  issue  that  remains  in 
dispute  at  the  conclusion  of  the 
conference.  The  hearing  shall  be  in 
accordance  with  5  U.S.C.  554. 

(1)  Evidence.  Oral  or  documentary 
evidence  shall  be  received,  but  the  Judge 
may  exclude  irrelevant  or  imduly 
repetitious  evidence.  Testimony  shall  be 
given  under  oath.  The  Federal  Rules  of 
Evidence  shall  not  apply. 

(2)  Oral  and  written  argument  Each 
party  may  present  oral  argument  at  the 
close  of  the  hearing.  Parties  wishing  to 
present  written  argument  shall  notify  the 
Judge  at  the  conference/hearing  so  that 
the  Judge  may  set  a  reasonable  period 
for  the  prompt  filing  of  written 
argument. 

9  2200.207    Rcportar  present;  transcript*. 
A  reporter  shall  be  present  at  the 

conference/hearing.  An  official 
verbatim  transcript  of  the  hearing  shall 
be  prepared  and  filed  with  the  Judge. 
Parties  may  purchase  copies  of  the 
transcript  from  the  reporter. 

92200.208  DMWonoftlwJudg*. 

(a)  The  Judge  shall  issue  a  written 
decision  in  accordance  with  9  2200.90. 

(b)  After  the  issuance  of  the  Judge's 
decision,  the  case  shall  proceed  in  the 
conventional  manner  (Subparts  A 
through  G). 

92200.209  Discovery. 

Discovery,  including  requests  for 
admissions,  shall  not  be  allowed  except 
by  order  of  the  Judge. 

9  2200.210    Interlocutory  appeals  not 
permitted. 

Appeals  to  the  Commission  of  a  ruling 
made  by  a  Judge  which  is  not  the  Judge's 
final  disposition  of  the  case  are  not 
permitted. 

9  2200.21 1    Applicability  of  subparts  A 
through  G. 

Sections  2200.6,  2200.33,  2200.34(d)(4). 
2200.35,  2200.36.  2200.38,  and  2200.75 
shall  not  apply  to  simplified 
proceedings.  All  other  rules  contained  in 
subparts  A  through  G  of  the 
Commission's  rules  of  procedure  shall 
apply  when  consistent  with  the  rules  in 
this  subpart  governing  simplified 
proceedings. 

[FR  Doc  in-371S0  Filed  12-2»-n:  M5  Ul| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-1-FRL  2001-«] 

Approval  and  Promulgation  of 
Implementations  Plans;  Bradford 
Dyeing  Associatiofi,  Westerly,  Rhode 
Island 

agency:  Enviroimiental  Protection 

Agency. 

action:  Final  rule. 

SUMlMAllv:  EPA  is  approving  a  revision 
to  the  Rhode  Island  State 
Implementation  Plan  which  was 
submitted  on  January  30. 1981.  This 
revision  temporarily  varies  the 
provisions  of  Rhode  Island  Air  Pollution 
Regulation  8.  "Limitation  of  Sulfur  in 
Fuels"  to  allow  Bradford  Dyeing 
Association  (Bradford  Dye)  to  increase 
its  sulfur-in-fuel  content  from  1.0%  to 
2.2%.  The  effect  of  this  revision  is  to 
allow  Bradford  Dye  to  bum  less 
expensive  fuel  oi}. 

EFFCCTlve  date:  This  action  is  effective 
March  1, 1982. 

addresses:  Copies  of  the  Rhode  Island 
submittal  and  Q>A'8  evaluation  are 
available  for  public  inspection  during 
regular  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  20460;  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8401,  Washington, 
DC  and  Rhode  Island  Division  of  Air 
Resources,  Department  of 
Environmental  Management,  Cannon 
Building,  Room  204,  75  Davis  Street, 
Providence,  Rhode  Island  02908. 
FOfI  FUftTHER  INFORMATION  CONTACT: 
Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 

8UPPIXMENTARY  INFORMATION:  On 
January  30, 1981  the  Director  of  the 
Rhode  Island  Division  of  Air  Resources 
(the  Rhode  Island  Division]  submitted  a 
request  for  EPA  approval  of  a  revision 
to  Rhode  Island  Air  Pollution  Regulation 
8  "Limitation  of  Sulfur  in  Fuels"  which 
would  allow  Bradford  Dye  to  bum 
higher  sulfur  content  fuel  oil 
temporarily.  Bradford  Dye,  rated  at  200 
million  Btu  per  hour  heat  input  capacify, 
is  located  in  Westerly,  Rhode  Island. 
Regulation  8  limits  the  sulfur-in-fuel 
content  of  all  sources  in  Rhode  Island  to 
0.55  pounds  of  sulfur  per  million  Btu 
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heat  release  potential  (approximately 
equivalent  to  1.0%  sulfur  content  oil  by 
weight).  This  revision  to  the  Rhode 
Island  State  Implementation  Plan  (SIP) 
allows  Bradford  Dye  to  bum  fuel  oil 
with  a  maximimi  sulfur  content  of  1.21 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2.2%  sulfur  content  oil  by  weight)  at  a 
reduced  firing  rate  for  a  period  of  one 
year  from  the  effective  diate  of  this 
rulemaking. 

Technical  support  for  the  present 
revision  includes  an  evaluation  of 
compliance  with  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  (SOt)  using  mathematical 
modeling  based  on  a  reduced  maximum 
firing  rate  and  monitoring  data.  NAAQS 
are  maximum  ambient  pollutant 
concentrations  which  are  set  to  protect 
public  health  and  welfare.  The  NAAQS 
for  SOt  are  80  fig/m'  (annual  average); 
365  ftg/m'  (24  hr.  average);  and  1300  fig/ 
m'  (3-hr.  average).  The  EPA-approved 
CRSTER  model  was  used  to  predict  the 
impact  that  the  emissions  from  Bradford 
Dye  will  have  on  air  quality.  Emissions 
from  the  only  major  source  within  20  km 
of  Bradford  Dye  were  included  in  the 
modeling  analysis.  Existing  background 
concentrations  of  SOt  were 
conservatively  estimated  from  a  1974 
modeling  study  performed  to  predict 
ambient  SOi  concentrations  if  all 
sources  in  Rhode  Island  were  burning 
2.2%  sulfur  fuel  and  from  more  recent 
(1979)  monitoring  data  from  an  area 
similar  to  Westerly. 

This  technical  analysis  demonstrates 
that  the  burning  of  fuel  oil  having  a 
sulfur  content  of  1.21  pounds  per  million 
Btu  heat  release  potential 
(approximately  equivalent  to  2.2%  sulfur 
content)  at  Bradford  Dye  will  not  cause 
or  contribute  to  violations  of  air  quality 
standards. 

Bradford  Dye  is  required  to  meet 
Prevention  of  Significant  Deterioration 
(PSD)  increments  with  respect  to  SOt 
under  EPA's  PSD  regulations 
promulgated  on  August  7, 1960  (45  FR 
52676).  The  PSD  increments  are 
allowable  incremental  increases  in 
ambient  pollutant  concentrations  which 
are  set  to  limit  air  quality  degradation 
over  baseline  levels.  The  PSD 
increments  for  SOt  are  20  ms/id*  (annual 
average);  91  ms/"^*  (24-hr.  average);  and 
512  p.g/m*  (3-hr.  average).  Increases  in 
sulfur  dioxide  emissions  resulting  from 
revisions  to  sulfur-in  fuel  limits  must 
show  compliance  with  PSD  increments 
if  the  increases  occur  in  or  impact  on  an 
area  in  whidi  a  baseline  date  has  been 
established.  A  baseline  date  is  tbe  data 
after  August  7, 1977  on  which  the  first 
PSD  permit  application  in  that  area  was 


filed  with  EPA  by  a  source  subject  to  the 
PSD  regulations  as  amended  on  August 
7. 1980.  The  baseline  date  is  set  in  the 
area  designated  attaiimient  under 
Section  107  of  the  Clean  Air  Act  in 
which  the  source  subject  to  the  PSD 
regulations  is  located  and  ail  Section  107 
designated  attainment  areas  on  which 
the  source  has  an  annual  impact  of  1  fig/ 
m*  SOt.  A  baseline  date  with  respect  to 
SOt  has  been  set  in  the  entire  State  of 
Rhode  Island  which  is  a  Section  107 
designated  attainment  area;  however,  no 
increment  has  previously  been 
consumed  in  the  Westerly  area.  The 
emissions  fix)m  Bradford  Dye  are 
conservatively  predicted  to  consume 
less  than  the  available  SOt  increment  A 
baseline  date  has  not  been  set  for  any 
other  pollutant 

Although  2.2%  fuel  oil  burning  will 
cause  an  increase  in  particidate 
emissions,  the  current  particulate 
emission  limitation  (0.10  pound  per 
million  Btu)  will  not  be  violated. 

Since  this  SIP  revision  affects  only 
one  source  and  the  increase  in  SOt 
emissions  is  small  and  will  not  cause  or 
contribute  to  any  violation  of  the 
NAAQS  or  a  PSD  increment  this 
rulemaking  is  considered 
noncontroversial.  Based  on  past 
experience  with  similar  SIP  revisions  in 
R^on  I,  no  comments  are  expected. 
Therefore,  this  SIP  revision  is  being 
published  as  a  final  rulemaking  without 
going  through  proposed  rulemaking.  EPA 
believes  that  publishing  a  proposed 
rulemaking  will  be  unnecessary. 

However,  if  notice  is  received  on  or 
before  January  29. 1982,  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  March  1, 1982. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  Qanuary  27. 19B1).  The  attached 
rule  constitutes  a  SIP  revision  approval 
under  the  January  27  certification.  This 
action  approves  only  state  actions.  It 
imposes  no  new  requirements.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 


for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  to  enforce  these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
since  it  applies  to  only  one  source. 

After  evaluation  of  the  State's 
submittal  the  Administrator  has 
determined  that  the  Rhode  Island 
revision  meets  the  requirements  of  die 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Rhode  Island  State 
Implementation  Plan. 

(Sec.  110(a),  and  sec  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a),  7601(3))). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1961. 

Dated  December  24. 1981. 
Anne  M.  Gocsucfa, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  4a  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  00— Rtwde  Island 

1.  Section  52.2070,  paragraph  (c)  is 
amended  by  adding  subparagraph  (14) 
as  follows: 

S  52.2070    Identification  Of  plan. 


(c)  *  •  • 

(14)  A  revision  to  Regulation  8, 
"limitation  of  Sulfur  in  Fuels," 
submitted  on  January  30, 1981.  by  the 
Director  of  the  Rhode  Island  Division  of 
Air  Resources  allowing  Bradford  Dyeing 
Association,  Westerly,  to  bum  higher 
sulfur  fuel  oil  temporarily. 

pn  Doc.  n-snrz  FUad  U-»«:  MS  Mn| 


40  CFR  Part  52 

[A-4-FRL- 1997-71 

Approval  and  Promulgation  Of 
Impltmantation  Plana;  Alabama:  IS- 
Month  Extanslon 

AOENCv:  Environmental  Protection 
Agency. 
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ACnOfr  Final  rule. 


summary:  EPA  announces  today  that  it 
is  granting  an  IB-month  extension  of  the 
deadline  for  submittal  of 
implementation  plan  revisions  providing 
for  attainment  and  maintenance  of  the 
secondary  national  ambient  air  quality 
standard  for  particulate  matter  in 
Etowah  County  (Gadsden],  as  required 
under  Part  D  of  Title  I  of  the  Clean  Air 
Act.  The  State  has  made  this  request  on 
the  basis  that  recent  monitoring  and 
modeling  data  must  undergo  analysis 
before  a  control  strategy  can  be 
developed.  This  action  will  be  effective 
March  1, 1982,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
DATE:  This  action  is  effective  March  1, 
1982. 

ADDRESSES:  The  material  submitted  by 
the  state  in  support  of  the  extension  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit,  EPA, 

401  M  Street.  SW.,  Washington,  D.C. 

20460 
Air  Programs  Branch,  EPA.  Region  IV, 

345  Courtland  Street.  NE.,  Atlanta. 

Georgia  30365 
Library  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401, 

Washington,  DC.  20005 
Division  of  Air  Pollution  Control, 

Alabama  Air  Pollution  Control 

Commission.  645  S.  McDonough 

Street.  Montgomery.  Alabama  36130 

Notice  of  intent  to  make  adverse 
comments  should  be  directed  to  the  EPA 
Region  IV  Air  Programs  Branch  at  the 
address  given. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  the  Region  IV.  Air 
Programs  Branch  at  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION:  On  ]une 
10. 1980  (45  FR  39255).  EPA  designated  a 
portion  of  Gadsden,  Alabama  (Etowah 
County)  nonattainment  for  the  primary 
and  secondary  particulate  standards. 
Implementation  plan  revisions  for  the 
area  were  due  to  be  submitted  by  June 

10. 1981.  On  May  19. 1981.  the  Alabama 
Air  Pollution  Control  Commission 
requested  an  extension  until  December 

10. 1982,  for  submittal  of  the  revisions 
for  the  Etowah  County  secondary 
nonattaiiunent  area.  The  request  was 
based  upon  recenUy  acquired 
microscopy  and  modeling  data  which, 
upon  analysis,  may  have  a  direct  impact 
on  the  control  strategies  currently  under 
development  to  correct  this  problem. 
EPA  agrees  that  the  use  of  additional 
time  for  plan  development  is  prudent 
and  necessary  and  therefore  grants 
Alabama's  request  for  an  extension.  A 


plan  to  attain  the  secondary  ambient 
standard  for  total  suspended 
particulates  in  Etowah  County  is  to  be 
submitted  by  December  10, 1982. 

Since  EPA  views  the  granting  of  the 
extension  request  a  routine  action 
unlikely  to  cause  concern  to  the  pubUc 
this  action  is  taken  without  prior 
proposal.  The  public  should  be  advised 
that  this  action  will  be  effective  March 
1, 1982.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  fmal  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA's 
approval  of  this  request  for  an  18-month 
extension  is  available  only  by  the  Hling 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  on  or  before  March  1. 
1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b).  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  extends  the  deadline  for  submittal 
of  implementation  plan  revisions.  Any 
requirements  stemming  from  the 
eventual  submittal  will  be  dealt  with  in 
another  notice. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  requirements  on  sources  or 
on  the  public. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 
(Sec.  110,  Clean  Air  Act  (42  U.S.C  7410)) 

Dated:  December  24, 1981. 
Anna  M.  Gonuch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— AlatMina 

1.  In  §  52.50.  paragraph  (c)  is  amended 
by  adding  subparagraph  (34)  as  follows: 

§52.50    MMitlfleation  of  p«an. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *  * 

(34)  Request  for  18-month  extension  of 
the  deadline  for  submitting  a  plan  to 
attain  and  maintain  the  secondary 
ambient  standard  for  particulate  matter 
in  the  Etowah  County  nonattainment 
area,  submitted  on  May  19, 1981,  by  the 
Alabama  Air  Pollution  Control 
Commission. 

2.  Section  52.52  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  as  follows: 

§52.52    Extensions. 

(b)  The  Administrator  hereby  extends 
for  18  months  (until  December  10. 1982) 
the  deadline  for  submittal  of  a  plan  to 
attain  and  maintain  the  secondary 
ambient  standard  for  particulate  matter 
in  the  Etowah  County  nonattainment 
area. 
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40  CFR  Part  180 

(PP  6F1803/R369;  PH-FRL-2014-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  OR  Raw  Agricultural  Commodities; 
CartMfuran 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  carbofuran  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  carbofuran  and  its 
metabolites  in  or  on  the  commodities 
was  requested  by  FMC  Corp. 

EFFECTIVE  DATE:  Effective  on  December 
30, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  EUenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlmgton.  VA  22202,  (703- 
557-2388). 
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SUPPLEMENTARY  INFORMATION:  EPA        • 

issued  a  notice  published  in  the  Federal 
Register  of  August  5, 1976  (41  FR  32777) 
which  announced  that  FMC  Corp.,  2000 
Market  St.,  Philadelphia.  PA  19103. 
submitted  a  pesticide  petition  (PP 
6F1803)  proposing  that  40  CFR  180.254 
be  amended  by  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  insecticide  cartrafuran  (2,3-dihydro- 
2,2-dimethyl-7-benzofuranyl-yV- 
methylcarbamate),  its  carbamate 
metabolite  2,3-dihydro-2.2-dimethyl-3- 
hydroxy-7-benzofuranyl-^- 
methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2.2-dimethyl-7- 
benzofuranol  2.3-dihydro-2.2-dimethyl-3- 
oxo-7-benzofuranol.  and  2,3-dihydro-2,2- 
dimethyl-3,7-benzofurandiol  in  or  on  the 
raw  agricultural  commodities  straw  of 
barley,  oats,  rye,  and  wheat  at  5  parts 
per  million  (ppm),  of  which  not  more 
than  1  ppm  is  carbamates,  and  in  or  on 
the  grain  of  barley,  oats,  rye,  and  wheat 
at  0.2  ppm,  of  which  not  more  than  0.1 
ppm  is  carbamates.  The  petition  was 
subsequently  amended  deleting  the 
requested  tolerances  for  rye  grain  and 
straw. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  iTie  toxicological  data 
considered  in  support  of  the  tolerances 
included  a  2-year  chronic  feeding/ 
oncogenicity  study  in  the  rat  and  the 
mouse  with  a  no-observable-effect  level 
(NOEL)  of  20  ppm  for  cholinesterase 
inhibition  and  a  systemic  NOEL  for  20 
ppm  and  125  ppm,  respectively;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  20  ppm;  two  rat  teratology 
studies  which  were  negative  up  to  160 
ppm  and  1.2  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bwj/day  and  had  a 
NOEL  for  fetotoxicity  of  20  ppm  and  1.2 
mg/kg  bw/day  respectively;  a  rabbit 
teratology  study  which  was  negative  for 
terafa  and  fetotoxicity  at  2.0  mg/kg  bw/ 
day;  and  mutagenicity  testing  which 
showed  carbofuran  not  to  be  mutagenic. 
Based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  systemic 
effects  and  cholinesterase-inhibition 
NOEL  of  20  ppm  and  using  a  200  fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  for  man  is  0.005  mg/kg  bw/day. 
Desirable  data  that  are  lacking  from 
the  petition  is  a  B-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7, 
1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
barley,  oats,  and  wheat  from  the  label 
should  the  results  of  the  study  be  found 
to  exceed  the  risk  criteria  for  adverse 
effects.  The  study  is  expected  to  be 


i  submitted  to  the  Agency  by  December 
1982.  The  metabolism  of  carbofuran  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  nitrogen 
specific  microcoulometric  detector)  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against 
continued  registration  of  carbofuran,  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  tolerances.  The  existing  meat  and 
milk  tolerances  are  adequate  to  cover 
any  residues  resulting  from  the  proposed 
use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
tolerances  for  the  combined  residues  of 
carbofuran  and  the  metabolites  in  or  on 
the  raw  agricultural  commodities  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  29, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufRcient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C.  601/612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  of  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on  December  30, 1981. 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 


Dated:  December  10, 1981. 
Robert  V.  Brown. 

Acting  Director,  Office  of  Pesticide  Prognum. 

PART  180-TOLERANCES  AND 
EXEMPTKMIS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.254  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  straw  of  barley,  oats, 
and  wheat  and  the  grain  of  barley,  oats, 
and  wheat  to  read  as  follows: 

§180.254    Cartxtfuran;  tolerances  for 
residues. 


Conmodlly 

Parts 
nSn 

Bartey.  grain  (o(  which  not  more  than  0.1  ppm  is 
cartiamates).           „ 

0-2 

Bartey.  s»aw  (o<  which  not  mora  than  10  ppm  is 
cart>»nales)-             ._   

Oats,  grain  (of  which  not  more  than  0.1  ppm  a 

cart>aniatesl 

Oats,  straw  (o(  which  not  more  than  1.0  ppm  is 

rsrt»mM>M) 

so 

Wheat  grain  (of  which  not  more  than  0.1  ppm  a 
rjirlmnMnsf 

0^ 

Wheat,  straw  (of  wMch  not  more  Ihinii)  ppm  a 

5_0 

|FK  Doc.  n-3B7«  Filed  12-i»-n.  «:4S  ami 
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40  CFR  Part  180 

[PP  5F1530/R368;  PH-FRL-2014^] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Carbofuran 

agency:  Environmental  Protection 
Agency  (EPA). 

actton;  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  cottonseed.  This  r^ulation 
to  establish  the  maximum  permissible 
level  for  carbofuran  and  its  metabolites 
in  or  on  cottonseed  was  requested  by 
FMC  Corp. 

EFFECTIVE  DATE:  Effective  on  December 
30, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St,  SW.,  Washington.  DC 
20460. 
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FOR  FURTMER  mFORMATKNI  CONTACn 

Jay  Ellenberger,  Product  Manager  (PM] 
12.  Registration  Division  (TS-787C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (70&- 
557-7238). 

SUPPlfMENTARV  MFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  3, 1974  (39  FR 
31945)  which  announced  that  PMC 
Corp..  2000  Market  St..  Philadelphia.  PA 
19103,  submitted  a  pesticide  petition  (pp 
5F1530)  proposing  that  40  CFR  180.254 
be  amended  by  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
carbofuran  (2.3-dihydro-2,2-dimethyl-7- 
benzofuranyl-TV-methylcarbamate),  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxoy-7-benzofuranyl-7V- 
methylcarbamate,  and  the  phenolic 
metabolites  2.3-dihydro-2,2-dimethyl-3- 
oxo-7-ben2ofuranol,  2,3-dihydn>-2,2- 
dimethyI-7-benzofuranol,2,3-dihydro-2.2- 
dimethyl-3-oxo-7-ben2ofuranol  and  2,3- 
dihy  dro-2,2-dimethyl-3, 7-ben2ofurandioI 
in  or  on  the  raw  agricultural  commodity 
cottonseed  at  1.0  part  per  million  (ppm) 
of  which  not  more  than  02  ppm  is 
carbamates. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  2-year  chronic  feeding/ 
oncogenicity  study  in  the  rat  and  the 
mouse  with  a  no-observable-effect  level 
(NOEL)  of  20  ppm  for  cholinesterase- 
inhibition  and  a  systemic  NOEL  of  20 
ppm  and  125  ppm,  respectively,  a  3- 
generation  rat  reproduction  study  with 
a  NOEL  of  20  ppm;  two  rat  teratology 
studies  which  were  negative  up  to  160 
ppm  and  1.2  milligrams  (mg)/ldlogram 
(kg)  of  body  weight  (bw)/day  and  had  a 
NOEL  for  fetotoxici^  of  20  ppm  and  1.2 
mg/kg  bw/day  respectively,  a  rabbit 
teratology  study  which  was  negative  for 
terata  and  fetotoxicity  at  ZJO  mg/kg  bw/ 
day;  and  mutagenicity  testing  which 
showed  carbofuran  not  to  be  mutagenic. 
Based  on  the  2-year  chronic  rat  feeding/ 
oncogenicity  study  with  a  NOEL  of  20 
ppm  for  systemic  effects  and 
cholinesterase-inhibition,  and  using  a 
200-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  for  man  is  0.005  mg/ 
kg  bw/day.  The  theoretical  maximtmi 
residue  contribution  (TMRC)  in  the 
human  diet  from  previously  established 
tolerances  at  levels  ranging  from  0.05 
ppm  to  2.0  ppm  and  the  proposed 
tolerance  does  not  exceed  the  ADL 

Desirable  data  that  are  lacking  from 
the  petition  is  a  6-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7, 


1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
cottonseed  from  the  label  should  the 
results  of  the  study  be  found  to  exceed 
the  risk  criteria  for  adverse  effects.  The 
study  is  expected  to  be  submitted  to  the 
Agency  by  December  1982.  The 
metabolism  of  carbofurcui  is  adequately 
understood,  and  an  adequate  analytical 
method  (gas  chromatography  using  a 
nitrogen  speciHc  microcoulomethc 
detector)  is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  the  continued 
registration  of  carbofuran,  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  tolerance. 
The  existing  meat  and  milk  tolerances 
are  adequate  to  cover  any  residues 
resulting  from  the  proposed  use.  There  is 
no  reasonable  expectation  of  residues  in 
poultry  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  for  the  combined  residues  of 
carbofuran  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity 
cottonseed  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  29. 

1982.  file  written  objections  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  0MB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  e01-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


'  Effective  on  December  30, 1981. 
(Sec.  408(e).  68  SUL  514  (21  U.S.C.  346(a)(e))) 

Dated:  December  ia  1981. 
Robert  V.  Brawn, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROy  TOLERANCES 
FOR  PESnClOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.254  is  amended 
by  adding  the  commodity  cottonseed  to 
read  as  follows: 

S  1S012S4    Cartiofuran;  tdrancee  tar 


Cofwnodty 

Pam 

Conen— Id  M  which  no  man  Mn  0.2 

ppm 

k 

i.o 

•             •             •             • 

• 

(FK  nnr  81-38793  Filed  U-2t-n;  8:45  wb| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Part  51-4 

Workshop  Qualification  and 
Responslbflltlaa 

AGCNCy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnOfC  Technical  amendments. 

summary:  This  document  amends  the 
CoDunittee's  regulations  to  include  OMB 
control  numbers  at  the  places  in  the 
regulations  where  current  information 
collection  or  recordkeeping 
requirements  are  described. 

EFFtcnvt  DATE  December  31, 1981. 
ADDRESS:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street,  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPfLOMMTARV  RirORMATlOW;  The 

information  collection  requirements 
contained  in  the  regulatory  sections 
listed  below  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  assigned  the  control  numbers 
indicated. 

The  listing  of  OMB  control  numbers 
for  the  four  Committee  forms  required  in 
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§  51-4.2  is  shown  in  a  new  paragraph  (e) 
of  that  section. 

An  administrative  change  has  been 
made  in  9  51-4.3  to  delete  the  reference 
to  the  authority  for  recordkeeping  now 
shown  immediately  below  the  caption 
and  to  show  that  information  in  a  new 
paragraph  (c)  of  that  section. 

PART  51-4~WORKSHOPS 

Accordingly.  41  CFR  Part  51-4  is 
amended  as  follows: 

1.  In  S  51-4.2  add  a  new  paragraph  (e) 
to  read  as  follows: 

§51-4^    Procedure*  for  quaWlcatioa 

(e)  The  information  collection 
requirements  of  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (Pub. 
L  9&-611)  and  have  been  assigned  the 
following  OMB  control  numbers: 


action:  Public  land  order. 


OMB    . 

oonArol  Noi 

Commlltee  Form  «» ..._      _.      .„ 

Cnnviyikiii  Fram  JM 

3037-nOM 
3037-0003 

3037-0001 
3037-OOOC 

2.  In  S  51-4.3  remove  the  introductory 
note  relating  to  recordkeeping 
requirements  immediately  below  the 
caption  and  add  a  new  paragraph  (c)  to 
read  as  follows: 

§51-4.3    ReaponsibHMM. 

(c)  The  recordkeeping  requirements  of 
this  section  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  3037-0005. 

(Pub.  L  92-2a  41  U.S.C  46-480,  85  Stat  77) 
C.  W.  Fletcher. 

Executii-e  Dinctor. 

(FK  Doc.  n-snn  nied  lZ-2»-B1;  8:4$  un| 
aaXMO  OOOE  MM>-3>-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PubHc  Land  Order  6099 

Emergency  WntKfrawal  of 
Arctieologlcal  Sites,  wmdy  Gt^ 
Project  Grand  County,  Colorado 

agency:  Bureau  of  Land  Management 
Interior. 


:  This  order  withdraws  679.46 
acres  of  public  land  from  the  public  land 
laws  including  the  mining  laws  to 
protect  valuable  archeological  sites. 

EFFECnVE  DATE  December  23. 1981. 

FOR  FURTHER  INFORMATXMI  CONTACT 

Sue  Bosma.  Washington  Office.  202- 
343-6486. 

SUPPtEMCNTARV  information: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  pursuant  to 
Section  204  of  the  Federtd  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751: 43  U.S.C.  1714,  and  in  accordance 
with  subsection  204(e)  of  the  Act.  it  is 
hereby  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement  sale, 
location,  or  entry  under  the  general  land 
laws.  Including  the  mining  laws.  30 
U.S.C.  Ch.  2,  for  protection  of 
archeological  sites. 

6tfa  Principal  Meridian 

T.  2  N.,  R  76  W.. 

Sec.  17.  SEV4SEV4: 

Secl9.  NEV4: 

Sec.  20.  NMiNEV«,  SWV4NEy4,  NWy4. 
T.  2  N..  R.  77  W.. 

Sea  23,  Lot  8: 

Sec.  24.  Lots  3  and  4; 

Sec  25,  Lots  1  and  2: 

Sec.  26,  Lot  1. 

The  lands  aggregate  679.46  acres  in  Grand 
County,  Colorado. 

2.  The  emergency  withdrawal  made 
by  thin  order  does  not  alter  the 
applicability  of  those  public  land  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  permit  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  emergency  withdrawal  shall 
remain  in  effect  for  a  period  of  three 
years  from  the  date  that  the  order  is 
signed  unless  extended  under  the 
provisions  of  subsections  (c)(1)  or(d), 
whichever  is  applicable,  and  (b)(1)  of 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

Donald  Paul  Model 

Acting  Secretary  of  the  Interior, 
Deceml>er  23, 1981. 

|FR  Doc.  n-37143  Tiled  12-3»-81: 8:45  ua| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  Ha  FEMA  6225] 

44  CFR  Part  65 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Ctianges  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 
agency:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  emd  their  contents. 

DATES:  These  modified  elevations  are 
currenUy  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  Tliese  modified  elevations  may 
be  changed  during  the  90-day  period. 
addresses:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  njRTHER  INTORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.  E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472.  (202)  267-022a 
SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
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These  modifications  are  made 
pursuant  to  Section  208  of  the  Flood 
Disaster  Protection  Act  of  1073  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1988)  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
65.4  (Presently  appearing  at  its  former 
site  24  CFR  1915). 

For  rating  piuposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efl^ect 
in  order  to  qualify  or  remain  qualified 
for  partidpation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  (presently  appearing 
at  its  former  i  1910J)  of  the  program 
regulations  are  the  minimum  that  are 


required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  i  1915.4): 


StaM  and  county 


Penwtliitim.  Camercn. 
Vif^inar  Aftnglon„» 


WAscoratt  Dana.. 


Pennsytvania:  Oatotord. 

Oklationia:  Ti*a  and  Oaaga  . 
:  Aneka 


Luzema.. 


CaiHorna:  Sw  LiM  OMipo . 

MnoiK  Rook  Mand 


Bofoygfi  of  OirttMOod. 

Uninoorporalsd  areas... 

VWage  o(  Black  Eartfi . 

ymtQB  oi  matwtn 


aiy  d  IMon  C%... 


CHy  of  Saartopd.. 


BonMjgh  01  Conneaul  Laka.. 

Qly  o<  TulM 

C%  ol  BMn 


CMy  at 


cay  01  WmLBiutn  Ra|Mi.. 


ol  Forty  Fort- 


Borou^  ol  \ 


cay  ol  San  U*  Obmpo. 

UMncofporatad  area.-.»» 
CMy  ol  Rock  Wand........ 

(JHy  ot  FAyattaMM ... 


Ctmmon  Counlf  Echo.  A(ir.  29  and 

Maya.  1981.  . 
NorVi  Virffnm  Sun,  May  29,  Juna  5. 

Jiiy  3.  and  JMy  ia  1981. 

Nsws  Sfdtlt  A/Tott,   May  28  and 

Juna  4.  1981. 
HanU  nam  ntfortm.  May  S  wid 

May  IS,  1981. 
n»  cwy  Am*«  Juna  IS  aad  Jam 

16,  1981. 

n»  SftaH  taaehr.  Juna  10  and 

Juna  17,  1981. 
hItoiMto  Tf^iuno,  May  29  and  ,Ajna 

6,  1981. 

ruto  OMy  Mtank/and  Tuto  Titiuno. 

Juna  24  and  Juna  25.  1881. 
Bl^nSpUng  Ltt»  Pmtt  LHo.  iiM»  12 

«id  Juna  19.  1981. 

rim  atrniO^  HtnUi  Juna  11  and 
Juna  18.  1881. 

Tho  CWy   Tribuno.  Jwia   12,  and 
Juna  19,  1981. 

Tht  L^i^imrK  July  10  and  July  17, 
1981 


nmaa  laadar,  Juna  26  and  July  3. 


7»iia«  LmOm.  Juno  26  and  July  S, 

1961. 
5San  Lao  Otmpo  COifity  TaHgnm- 

Tnbunt.  July  8  and  Jriy  8,  1961. 
Th»   Turfio   TnOunoi  Au»  27  and 

Sept  3.  1981. 
ftock  immid  Argut,  Fab.  6  and  Fab. 

13,  1981. 
Fayomvito  Otoanor  Fab.   6  and 

Feb.  13.  1981 


CWal  a]iacu»»i  oWcar  ol  corwwunHy 


HonoraUa  Ban  Morton,  Mayor,  Borough  ol  Oilltiiood. 

OnftMXxl  Paiseaz 
«V  V   Ford,  County  Manager.  Afknglon  County,  1400 

Norft  Courtiouaa  Road.  Room  204.  Aitnglon.  Va. 

229>1 
John  H.  Cur«i,  VMage  PreAtant,  Vllaga  ol  Oadi 

EarVi.  1210  MMa  Sbaal.  Black  EarVi,  (AM.  &36IS. 
Gaoga  Knuaa,  Sr,  Vllaga  PrasMlenl.  VHaga  ol  MMN- 

cot  P  O  Boa  122,  MWwot,  «Ms  54228. 
Tha  HuneiM^a  Tom  KNayama.  Mayor.  Qly  ol  Union 

CHy.  34000  Mvwado-rNea  Road,  UMon  CMy.  CaH. 

04587. 
VMmkoii  W.  Ooaby,  Gly  Manager.  Oiy  o(  Seatord. 

City  HA  302  EaM  tang  Skeal.  Saalord.  Del  19973. 
J«naa  E.  Hubbwd.  PreiMlanl  ol  Counal,  Borough  ol 

Connaaul  Lalia.  State  Skaat,  Connaaut  Laka,  Pa. 

18318. 
Tha  Honorable  Jwnea  M  Mide,  Mayor.  City  ol  TiMa, 

200  Owe  Camar.  Totoa.  OMa.  74103. 
Lailay  M.  Johnaon,  CMy  Manager.  CMy  ol  Blaki,  9150 

Camral  Avonua.  BMn,  Mmn.  55434. 

Hunaatae  Norfeart  J  Mynak.  Mayor.  Qty  ol  Olendaia. 
5800   Monh   MOaukii   RIvar   Parkmiay.   Olendaia. 

I  KukMak.  Mayor.  Of  t»  WHacowain 
RapklR  444  MMMOrand  Avanua.  Waconeln  Rapida. 


Tko  HanamMa  John  M.  Ravnka.  PrasKkng  Judge. 
PWM  CoMHy  Caurtiouaa,  324  Mam  Skael.  PlaMa 
On.  Mo.  64070. 

HonB»aMa  Paul  DaloelBr.  Mayor,  Boiou^  ol  Forty 

Fart,   1271   Wyoiafeig  Avanua,   Mindpal  eukkig. 

Forty  Fart,  Pa.  1870*. 
fionoiifwa  uaorga  Mavana^  Mayor,  tiuroHyi  or  wyo* 

a*i6,  277  yVyandng  Avenue.  Wyomng,  Pa.  19644. 
TTie  Honor iMa  Malania  BWg.  Mayor.  CHy  ol  S«i  Lul* 

OMapo,  PO.  Bon  321.  S«i  Lua  Cbiapa  CaM.  83408. 
MorwraWa   Jan   Piatt.   Chavperaon,   County   Comm., 

IMitCiioughCo..  PC.  Box  1110.  Tampa.  Fla.  33601 
lk»MaUa  Jamae  R.  Davie.  Mayor.  CHy  ol  Rock  Wand, 

1526  TNiri  Avenue.  Rock  Mend,  m.  61201 
The  Honorable  Beth  Finch,  Mayor.  Oty  ol  FayettevMa. 

CMy  Hal,  234  Green  Street.  Fayetleville.  N  C  28301 


Eflective  dale  ol 


May  8.  1901 ... 

May  8, 1981 
(66e>. 

May  8, 1981 

May  IS.  1981. 

May  19,  1981 
(68-8). 

June^  1981 

(668). 
June  5.  1981  _ 


June  IS,  1901 

(86-8). 
June  19,  1961 . 


1 19,  1961 . 


Its.  1861. 


June  25,  1961 
(86-8). 


J>ay3,196l 420807C 


July  3.  1901 

July  7,  1981 ._.. 

Aug.  13,  1961 

(66-8). 
Sept  16,  1961 . 

Sept  25. 1961 . 


lyNo. 


42024SC 
5IS620A 

5600798 
5555680 

060014A 

1000488 

4063810 
270007C 

S6Q275C  ' 

S6S687D 

2904 7SA 


4206330 
0603100 
1201 12S 
17S171C 
S70077C 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1960  (33  PR 
17804,  November  28, 1968).  as  amended  (42 
U.S.C  4001-4128:  Executive  Order  12127,  44 
FR  18367:  and  delegation  of  authority  to 
Associate  Director,  Slate  and  Local  Programs 
and  Support)) 

Issued:  Deceml>er  4, 1981. 
Lae  M.Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  (1-37164  Filed  1Z-29-M:  »M  em| 
MUJNO  coot  6716-63-M 


44  CFR  Part  67 

Matlonrt  Flood  hwurww  Program, 
Hnal  Flood  Elevation  Detarminations; 
HHnola 

agency:  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
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in  order  to  qualify  or  remain  qualiBed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  {FIRM], 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

addresses:  See  table  below. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Mr.  Robert  C.  Chappell.  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington.  D.Q  20472. 
SUPPLEMENTARY  INFORMATKHC  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  nde  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E)evelopment  Act  of 
1966  (Pub.  L  9(M48),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordiince  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 


The  Rnst  base  (100-yearJ  flood  elevations  for  selected  locations  are: 

Final  Base  (100- Year)  Flood  Eleva-hons 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


StaM 


Ctty/tomm/counly 


(V).  Naptas,  Scon  County  (Docks)  No  FailA-S944) Wnoa  Kvw 


Source  o(  flooding 


Ihe  upstream  corporala  tout  _ 


#Oap»in 

leatabom 

yiuund. 

•Eleicfcw 

iaiaet 

INGVDI 


Maps  a  atafcli  lor  nspKlion  ol  Iha  ViNaga  Hal.  PC.  Bo«  2023.  N^Xes.  Illinois. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1989  (33  FR  17804. 
November  28.  1968).  as  amended  (42  U.S.C.  4001-4128):  Executive  Ord»  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  Deceml>er  10, 1981. 
Lee  M.  ThooMs, 
Associate  Director.  Stale  and  Local  Programs  and  Support 

|FR  Doc  81-37168  Filed  1Z-2S-B1:  Mi  amj 
BILUMQ  CODE  aTW-M-M 


44  CFR  Part  67 
(Docket  Na  FEMA-59781 

National  Flood  Insurance  Program; 
Hnal  Flood  Elevation  Determination; 
Wisconsin 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  final  base  flood  elevation 
(BFE)  determination  for  the  Village  of 
West  Salem,  La  Crosse  County. 
Wisconsin.  This  notice  will  serve  to 
delete  that  publication.  Following  an 
engineering  analysis  and  review,  it  has 
been  determined  that  the  BFE's  for  the 
La  Crosse  River  are  approximately  two 
feet  higher. 

EFFECTIVE  DATE:  December  30, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  A  recent 
reanalysis  by  the  Wisconsin  Department 
of  Natural  Resources  has  resulted  in 
BFE's  that  are  approximately  two  feet 
higher  on  the  La  Crosse  River.  The 
Federal  Emergency  Management 
Agency  has  determined,  therefore,  that 
the  notice  of  final  flood  elevation 
determmation  for  the  Village  of  West 
Salem,  published  at  45  FR  58335  on 
December  1, 1981,  should  be  deleted. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director) 


Issued:  December  17, 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

(FR  Doc  81-37187  Filed  12-29-81:  &4S  amJ 
BILUNG  CODE  STtl-OS-M 


44  CFR  Part  70 
[Dodcet  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
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Harris  County.  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  L.ocal  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0270. 
SUPPI^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Fh^gram 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  ft  I  480287  Panel  0200C.  published 
on  October  6. 1980.  in  45  PR  66098 
indicates,  that  Building  Nos.  7  and  9 
through  15,  The  Thicket  Apartments, 
located  on  a  9.2685  acre  tract  of  land  out  of 
Unrestricted  Reserves  "Q"  and  "R", 
Northborough,  Section  3,  Harris  County, 
Texas,  as  recorded  in  Volume  292.  Page  73. 
in  the  OfTice  of  the  Clerk,  Harris  County, 
Texas,  are  within  the  Special  Flood  Hazard 
■"Area. 

Map  No.  H  ft  I  480287  Panel  0200C  is  hereby 
corrected  to  reflect  that  the  above 
mentioned  buildings  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  24, 1981.  These  buildings  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
conununities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  programs  and 
Support) 

Issued:  November  10, 1981. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  Sl-37ia2  Piled  1Z-29-S1:  kIS  »m\ 
BNJJNQ  COOC  •Zlft.^n-M 


44  CFR  Part  70 
(Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  City  of 
Houston,  Tex^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Houston.  Texas.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  fiu-ther  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington.  DC.  20472.  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480296  Panel  OOOOa  published 
on  October  6, 1980,  in  45  FR  66098. 
indicates  that  a  9.446  acre  tract  of  land  out 
of  the  O.  P.  Kelton  Survey,  A-493,  Houston, 
Texas,  recorded  as  Instrument  Numbers 
177-92-0348  through  177-92-0350,  in  the 
Office  of  the  Clerk,  Harris  County,  Texas, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  ft  1  480296  Panel  00906  is  hereby 
corrected  to  reflect  that  the  al>ove 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  11, 1979.  This  property  is  in  Zone 
C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  10, 1981. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Ooc.  SI-37183  Piled  12-29-S1:  MS  ami 
WUJNa  COOC  •71S-09-M 


Federal  Register  /  Vol.  46.  No.  250  /  Wednesday.  December  30.  1981  /  Rules  and  Regulations   63051 


44CFRPart81 

[Docket  No.  FEMA-FIA-S1] 

Purcliase  of  Insurance  and  Adjustment 
of  Claims 

agency:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 

action:  Final  rule. 

summary:  This  rule  amends  the  list  of 
eligible  states  under  the  Federal  Crime 
Insurance  Program  to  include  the  State 
of  Louisiana  making  the  citizens  of  that 
state  eligible  to  purchase  Federal  Crime 
Insurance  policies  against  burglary  and 
robbery  losses  imder  the  Federal  Crime 
Insurance  Program. 
EFFECTIVE  DATE:  lanuary  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  DeHenzeL  Director  for  Urban 
Property  Insurance  Operations  Division, 
Office  of  Insurance  Operations.  Federal 
Insurance  Administration,  500  "C" 
.Street  S.W..  Room  433,  Washington. 
D.C.  20472.  Telephone  Number  202-287- 
OBOa 

SUPPLEMENTARY  information:  This 
action  is  being  taken  under  the  authority 
of  12  U.S.C  1749bbb-10a  on  the  basis  of 
evidence  obtained  through  a  continuing 
review  of  the  market  availability 
situation  in  each  of  the  several  states 
and  particularly  upon  consultation  with 
arid  conclusions  and  recommendations 
from  a  Member  of  the  Louisiana 
Congressional  Delegation,  the  Mayor  of 
New  Orleans,  along  %vith  statements 
from  numerous  Louisiana  citizens,  who 
expressed  their  difficulties  in  obtaining 
affordable  crime  insurance  coverage  in 
the  state. 

The  Federal  Crime  Insurance  Program 
commenced  operation  on  August  1. 1B71. 
and  approximately  73,000  policies  are 
currently  in  force  in  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  and  twenty-six  (26)  states 
eligible  for  Federal  Crime  Insurance. 


The  program  enables  residents  and 
businesses  to  obtain  affordable  policies 
of  burgleiry  and  robbery  insurance 
which  will  not  be  canceled  or 
nonrenewed  because  of  losses. 
Applicants  are  required  to  meet 
minimum  protective  device 
requirements  designed  to  reduce  their 
vulnerability  to  losses.  A  Member  of  the 
Louisiana  EJelegation,  and  the  Mayor  of 
New  Orleans,  after  considering  the 
insurance  needs  of  their  constituents, 
has  consulted  with  FIA  and  requested 
that  their  constituents  be  made  eligible 
to  purchase  Federal  Crime  Insurance. 
On  the  basis  of  this  evidence,  the 
Administration  has  concluded  that 
Louisiana  should  be  added  to  the 
program. 

With  the  addition  of  this  state,  the 
Federal  Crime  Insurance  Program  will 
be  available  to  the  residents  and 
businesses  in  the  District  of  Coliunbia. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  and  twenty-seven  states. 
Accordingly,  on  the  basis  of  the 
Administrator's  contimiing  review  of  the 
crime  insurance  availability  situation,  it 
has  been  determined  that  a  critical 
market  unavailability  situation  exists  in 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  and  the  states  set  forth  in 
revised  $  81.1(b)  and  that  as  of  the 
effective  date  of  this  regulation,  January 
1, 1982.  these  jurisdictions  will  be  made 
eligible  for  the  sale  of  crime  insurance 
or  continued  to  be  eligible  for  such  sale. 
Because  the  increased  availability  of 
Federal  Crime  Insurance  is  beneHcial  to 
the  public  and  has  no  adverse  effect 
upon  any  person,  it  is  unnecessary  to 
provide  for  notice  and  public  procedure, 
and  good  cause  exists  for  making  this 
amendment  effective  as  soon  as 
possible.  A  Fmding  of  Inapplicability 
respecting  the  National  Environmental 
Policy  Act  of  1968  has  been  made  in 
accordance  withFE}><A  Regulations 
published  at  44  CFR  Part  11.  A  copy  of 
this  Finding  of  Inapplicability  is 
available  for  public  inspection  during 


regular  business  hours  at  the  following 
address:  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency,  500 
"C"  Street,  S.W.,  Room  835.  Washington, 
D.C 

PART  81— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Accordingly,  Part  81  is  amended  as 
follows:  Paragraph  (b)  of  §  81.1  is 
revised  to  resd  as  follows: 

981.1    JurisdtotionseHgilileforsateor 
crime  Insuranc*. 


(b)  On  the  basis  of  the  information 
available,  the  Administration  has 
determined  that  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  and  the  states 
set  forth  in  this  paragraph  have  an 
unresolved  critical  market  availability 
situation  that  requires  the  operation  of 
the  Federal  Crime  Insurance  Program 
therein  as  of  January  1, 1982. 
Accordingly,  the  program  is  in  operation 
in  the  following  jurisdictions. 


Alabama 

Missouri 

Arfcansa* 

Newlersejr 

California 

New  Mexico 

Colorado 

NewYoi^ 

Connecticat 

Nortfi  Carolina 

Delaware 

Ohio 

Honda 

Pennsylvania 

Georgia 

Rhode  Uland 

Illinois 

Tennessee 

Iowa 

Viiginia 

Kansas 

Washington 

Louisiana 

Wisconsin 

Mainland 

District  of  Columtria 

MassadiusetU 

Puerto  Rico 

Minnesota 

Virgin  blands 

(Section  7(d).  70  Stat.  670;  42  U.S.C.  353S(d): 
Section  1103,  B2  Stat  466, 12  U.S.C.  1748bbb- 
17) 

Issued  at  Washin^on.  D.C,  November  13. 
1981. 
James  M.  Rose,  Jr.. 

Acting  Administrator.  Federal  Insurance 

Administration. 

[FR  Doc  n-37iaonied  vt-n-n.  »«S  mmj 

BIUJNQ  COOE  C71»-0Mi 


63052 


Proposed  Rules 


Federal  Reguler 

Vol.  46,  No.  250 

Wednesday,  December  30,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEMT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic«> 

Food  Safety  and  Quality  Service 

7  CFR  Parts  53  and  2853 

Standards  for  Grades  of  Carcass  Beef 
and  Standards  for  Grades  of  Slaughter 
Cattle 

AOENCY:  Agricultural  Marketing  Service 
(AMS),  USDA. 
action:  Proposed  rules. 

SUHMtAilv:  This  proposed  rule  would 
revise  the  official  U.S.  standards  for 
grades  of  carcass  beef  and  the  related 
standards  for  grades  of  slaughter  cattle. 
The  proposed  changes  for  grades  of 
carcass  beef  provide  that  the  minimum 
marbling  requirements  for  the  Prime, 
Choice,  and  Good  Grades  in  A  matiuity 
(cattle  up  to  approximately  30  months  of 
age)  would  be  reduced  to  minimum 
moderate,  typical  slight,  and  minimum 
traces,  respectively;  that  all  young  beef 
inferior  to  the  minimum  requirements  for 
the  Good  grade  would  be  graded  Utility, 
that  the  rate  of  increase  in  marbling 
requirements  in  B  maturity  (cattle 
approximately  30  to  42  months  of  age) 
would  be  doubled;  and  the  quahty  grade 
requirements  for  bullock  beef  would  be 
changed  to  be  the  same  as  those 
proposed  for  steer,  heifer,  and  cow  beef 
in  A  maturity.  The  related  standards  for 
grades  of  slaughter  cattle  which  are 
based  on  the  carcass  grade  standards 
would  be  revised  to  reflect  the  changes 
proposed  for  grades  of  carcass  beef.  No 
changes  in  the  yield  grade  standards  are 
proposed.  The  proposed  changes  should 
allow  leaner  beef  to  qualify  for  the 
Prime,  Choice,  and  Good  grades  but  not 
signincantly  lower  the  palatabiUty  of 


'  The  Commodity  Service*  Program  of  the  Food 
Safety  and  Quahty  Service  of  the  U.S.  Department 
of  Agriculture  (USDAJ  wa*  tranaferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USOA 
Secretary'!  Memorandum  1000-1,  issued  June  17, 
1981.  A  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publication. 


either  the  Prime  or  Choice  grades.  The 
changes  that  are  proposed  should 
improve  the  effectiveness  of  the 
standards  in  meeting  the  needs  of  users 
of  the  system. 

dates:  Comments  must  be  received  on 
or  before  March  31, 1982.  See 
Supplementary  Information  for  dates  of 
public  hearing  sessions. 
ADDRCSMS:  Written  comments  to: 
Livestock,  Meat,  Grain,  and  Seed 
Division,  Agricultural  Marketing 
Service,  2M-Annex,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  See 
Supplementary  Information  for  locations 
of  public  hearing  sessions. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  Fuller,  Deputy  Director, 
Livestock,  Meat,  Grain,  and  Seed 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4727. 
Copies  of  the  Preliminary  Regulatory 
Impact  Analysis  are  available  from  Mr. 
FuUer. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
major  rule  pursuant  to  section  1(b)(1)  of 
that  order  because  it  offers  the  potential 
for  an  annual  savings  of  $100  million  of 
more  in  feed  costs  in  producing  the 
nation's  fed-beef  supply.  The 
Department's  review  is  reported  in  its 
Preliminary  Regulatory  Impact  Analysis 
(PRIA).  The  summary  of  the  PRIA  is 
published  as  an  appendix  to  this 
proposal.  The  PRLA  also  satisfies  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601  et  seq.),  which  deals  with  the  impact 
of  regulation  on  small  entities. 

Comments  and  Hearings 

The  changes  proposed  in  the  beef 
standards  are  expected  to  have  a 
significant  impact  on  all  parts  of  the 
livestock  and  meat  industry  and  on  the 
consuming  public  and  it  is  anticipated 
that  there  will  be  widespread  interest  in 
the  proposed  changes.  In  order  that  all 
those  afiected  have  ample  opportunity 
to  comment,  oral  as  well  as  written 
views,  data,  or  arguments  will  be 
received  on  the  proposal.  In  this  regard, 
a  public  hearing  will  be  held  on  the 
proposed  changes  contained  in  this 
notice.  Hearing  sessions  will  be  held  at 


the  locations  listed  below  beginning  on 
the  dates  shown: 

1.  February  9, 1982— Salt  Lake  City, 
Utah  84116,  Wright  Center,  Airport 
Hilton  Inn,  5151  Wiley  Post  Way. 

2.  February  11, 1982— Atlanta,  Georgia 
30303,  L  D.  Strom  Auditorium,  Lower 
Plaza  Level,  R.  B.  Russell  Federal 
Building,  75  Spring  St.  SW. 

3.  February  16, 1982— Washington,  DC 
20250,  Jefferson  Auditorium,  South 
Agriculture  Building,  14th  and 
Independence  SW. 

4.  February  22, 1982 — Des  Moines, 
Iowa  50319,  Henry  A.  Wallace  Building 
Auditorium,  East  9th  Street  and  Grand 
Avenue. 

5.  February  25, 1982— Dallas,  Texas 
75220,  Dunfey  Dallas  Hotel,  3800  W. 
Northwest  Highway. 

Each  day's  session  of  the  hearing  will 
commence  at  9  a.m.,  local  time,  unless 
the  presiding  official  otherwise  specifies 
during  the  course  of  the  hearing.  Any  of 
the  sessions  may  be  continued  beyond  1 
day  if  necessary.  Persons  who  wish  to 
be  heard  are  requested  to  notify  the 
Administrator,  Agricultural  Marketing 
Service  (AMS),  Washington,  D.C.  20250, 
on  or  before  February  1, 1982,  stating  the 
session  at  which  they  wish  to  present  a 
statement  and  how  much  time  they  will 
need  to  present  the  statement.  However, 
any  person  who  wishes  to  be  heard  at 
the  hearing  will  be  afforded  opportunity 
to  be  heard,  whether  or  not  that  person 
has  given  such  advance  notice.  A 
written  copy  of  the  speaker's  statement 
is  requested  and  may  be  presented  to 
the  presiding  official  at  the  hearing 
sessions. 

In  addition,  all  persons  who  desire  to 
submit  written  data,  views,  or  comments 
on  this  proposal  are  invited  to  submit 
such  material  in  duplicate,  to  the 
Livestock,  Meat,  Grain,  and  Seed 
Division,  AMS,  2M-Annex,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  on  or  before  March  31, 1982. 
Comments  must  be  signed  and  include 
the  address  of  the  sender  and  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Since  the  comments  will  be 
considered  in  the  resolution  of  this 
proposal,  they  should  include  definitive 
information  which  explains  and 
supports  the  sender's  views.  All  written 
submissions  and  transcripts  of  the 
comments  at  the  public  hearing  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Deputy  Director, 
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Livestock.  Meat.  Grain,  and  Seed 
Division.  AMS.  2M-Annex.  during 
regular  business  hours. 

Background 

The  Federal  grading  of  beef  is  a 
voluntary  service,  provided  under  the 
Agricultiu-al  Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1621  etseq.),  which  is 
designed  to  facilitate  the  marketing  of 
livestock  and  meat.  Beef  grades  are 
intended  to  segregate  the  beef  supply 
into  groups  of  carcasses  with  similar 
attributes  of  palatability  and  jdelds  of 
cuts.  These  are  the  criteria  that 
generally  are  of  ultimate  concern  to 
consumers  and  the  beef  industry  as  they 
affect  the  acceptability  of  beef  and  to  a 
great  extent  the  ultimate  price  and 
consumption  of  beef.  Beef  grades  have 
served  as  useful  marketing  tools  since 
the  voluntary  beef  grading  and  stamping 
service  was  begun  in  May  1927.  Grades 
provide  a  common  language  and  basis 
for  marketing  of  livestock  and  meat  as 
well  as  providing  an  opportunity  for 
consumer  desires  to  be  communicated 
through  the  industry  so  that  necessary 
changes  in  livestock  feeding  and 
production  may  be  made. 

Beef  grading  is  a  voluntary  service 
provided  by  the  Department  for  a  fee  to 
users  who  request  the  service.  Because 
beef  grading  is  voluntary,  not  all 
marketed  beef  is  graded.  In  1960 
approximately  56  percent  of  commercial 
beef  production  was  graded.  However, 
approximately  three-fourths  of  the  fed- 
beef  supply  was  graded.  Fed  beef  is  the 
portion  of  the  beef  supply  which 
provides  most  of  the  beef  available  to 
consumers  as  retail  cuts.  Non-fed  beef  is 
generally  regarded  as  manufacturing 
beef  and  used  in  sausage,  ground  beef, 
and  other  prepared-type  products.  Of 
the  beef  that  was  graded  in  1980, 
approximately  6  percent  vvas  Prime,  90 
percent  was  Choice,  and  4  percent  was 
Good.  Most  of  the  fed-beef  supply  that 
was  not  ^aded  would  fail  to  meet  the 
requirements  for  Prime  or  Choice.  This 
beef  is  generally  equivalent  to  the  Good 
grade  but  is  marketed  ungraded. 

When  beef  is  voluntarily  graded,  the 
official  grade  consists  of  both  a  quality 
grade  and  a  yield  grade.  The  quality 
grades  are  intended  to  identify 
differences  in  the  palatability  of  cooked 
beef  principally  through  the 
characteristics  of  marbling  and  maturity. 
The  official  USDA  quality  grades  are 
Prime.  Choice,  Good.  Standard. 
Commercial.  Utility,  Cutter,  and  Canner. 
The  yield  grades  identify  differences  in 
the  percentage  of  product  that  may  be 
obtained  from  a  carcass.  The  official 
USDA  yield  grades  are  denoted  by 
numbers  1  through  5  with  Yield  Grade  1 


representing  the  highest  yield  of  cuts 
{highest  cutability). 

The  Department  has  followed  the 
philosophy  in  developing  grades  that  to 
be  effective,  beef  grades  should  sort  the 
supply  of  beef  carcasses  into  groups 
having  a  sufficiently  narrow  range  of 
grade-determining  factors  so  that 
carcasses  within  a  given  grade  are 
essentially  interchangeable.  The  degree 
of  interchangeability  should  also  be 
higher  within  a  grade  than  it  is  between 
grades.  Since  grading  is  a  tool  to 
facilitate  marketing,  grades  should 
identify  segments  of  the  beef  supply  that 
have  similar  attributes  of  importance  to 
purchasers;  e.g..  a  superior  Igvel  of 
palatability  or  yield  for  which  a  value 
differential  should  exist  Thus,  grading 
can  provide  a  means  of  identifying  and 
communicating  users'  desires  throughout 
the  industry.  Grades  should  be  as 
compatible  as  possible  with  efficient 
production  practices  although  the  most 
desired  grade(s)  is  not  necessarily  the 
most  efficient  to  produce.  In  addition, 
grades  should  be  based  on  criteria  that 
can  be  evaluated  as  rapidly  and 
accurately  as  possible  while  still 
identifying  attributes  of  importance. 

The  Department  recognizes  that  the 
beef  standards  cannot  be  static — they 
must  be  dynamic  to  be  of  greatest  value 
to  the  various  users.  In  keeping  with  this 
philosophy,  the  Department  has  made 
changes  in  the  standards  as  necessary 
to  meet  the  changing  needs  of  users  of 
the  system.  Recommendations  for 
changes  in  the  standards  may  be 
initiated  by  the  Department  or  by 
interested  parties;  however,  before 
giving  consideration  to  proposing 
changes,  the  Department  must  be 
assured  that  such  changes  would  make 
a  substantial  improvement  in  the 
standards.  When  it  appears  that  a 
change  would  improve  the  standards,  a 
proposal  is  published  and  interested 
parties  are  provided  an  opportunity  to 
comment  A  decision  regarding  adoption 
of  the  proposed  change  is  made  only 
after  receipt  and  analysis  of  all 
comments. 

Changes  are  usually  made  in  the 
standards  for  one  or  more  of  the 
following  reasons:  (1)  to  clarify  the 
intent  of  the  standards  or  to  otherwise 
improve  the  ease  of  application  or 
uniformity  of  their  interpretation;  (2)  to 
incorporate  theresults  of  research 
ffndings  with  respect  to  the  importance 
of  various  grade  factors;  or  (3)  to  keep 
the  standards  abreast  of  established 
changes  in  consumer  preferences  and 
livestock  production  practices. 

In  April  1981  the  National  Cattlemen's 
Association  (NCA)  petitioned  USDA  to 
modify  the  beef  quality  grade  standards 


to  keep  them  current  with  new  research 
information,  with  changes  in  production 
practices,  and  changes  in  consumer 
preference.  The  NCA  stated  their 
recommendations  were  based  on  a  need 
to  respond  to  a  growing  demand  for 
more  lean  beef  and  to  encourage 
producers  to  produce  a  product  with  a 
higher  percentage  of  lean.  Since  the 
submission  of  the  NCA  petition, 
numerous  other  groups  '  and  individuals 
have  either  formally  or  informally 
provided  USDA  with  recommendations 
regarding  the  current  beef  grade 
^andards.  Still  others  have  presented 
their  positions  publicly.  These 
comments  include  some  supporting  the 
current  system,  others  calling  for  a 
return  to  the  standards  in  effect  prior  to 
the  1975  beef  grade  change,  and  others 
calling  for  changes  similar  to  the  NCA 
recommendations.  The 
recommendations  provided  to  USDA  are 
included  in  the  administrative  record 
and  are  available  for  inspection  during 
regular  business  hours  at  the  office  of 
the  Deputy  Director.  Livestock,  Meat 
Grain,  and  Seed  Division.  AMS.  Several 
of  the  groups  that  recommended 
changes  in  the  beef  grade  standards 
represent  major  segments  of  the 
livestock  and  meat  industry.  Of  the 
groups  that  recommended  changes,  each 
recommended  that  the  relative  emphasis 
placed  on  marbling  and  maturity  in 
determining  the  quality  grade  be 
changed.  However,  the  degree  of 
recommended  change  was  diverse. 
Livestock  industry  groups  generally 
recommended  a  decrease  in  the 
marbling  requirement  of  one  degree  for 
Prime,  one  degree  for  Choice,  two 
degrees  for  Good,  and  elimination  of  the 
Standard  grade.  In  addition,  they 
generally  recommended  that  carcasses 


'Croups  submitting  letters  or  petitions  containing 
recommendations  or  statements  of  position  on  beef 
grade  changes  prior  to  October  1. 1961. 

American  Brahman  Breeders  Association. 

American-International  Charolais  Association. 

American  Meat  Institute. 

Arizona  CalUe  Feeders  Association. 

California  Cattle  Feeders  Assodatioa 

California  Cattlemen's  Association. 

Community  Nutrition  Institute. 

Greater  New  York  Assodation  of  Meat  and 
Poultry  Dealers. 

Iowa  CatUemen's  Association. 

Kentucky  Angus  Assodatioa 

National  Association  of  Meal  Purveyor*. 

National  Cattlemen's  Association. 

National  Meat  Association. 

National  Restaurant  Assodation. 

New  England  Wholesale  Meat  Dealert 
Association. 

Oregon  Cattlemens  Assodation. 

Texas  and  Southwestern  Cattle  Raiser* 
Association. 

Washington  Cattlemen's  Assodatioa. 

Western  States  Meat  Packer*  Assodatioa. 
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with  a  slight  amount  of  marbling  be 
required  to  meet  a  minimum  fat 
thickness  requirement  (0^  to  0.3  inch 
thickness  at  the  12th  rib)  and  a  fat  color 
requirement  in  order  to  be  graded 
Choice.  The  recommendations  &om  the 
meat  industry  groups  generally 
advocated  maintaining  the  present 
Prime  requirements,  lowering  the 
marbling  requirement  for  Qioice  one 
degree  and  Good  two  degrees  but  not  to 
include  any  fat  thickness  or  color 
requirements  as  additional  requirements 
for  the  Choice  grade.  Also,  two  meat 
industry  groups  recommended  that  srield 
grading  be  provided  on  an  optional 
basis,  as  it  was  prior  to  the  1975  grade 
changes.  In  addition  to  these  specific 
recommendations,  the  Department  was 
also  requested  to  consider  allowing 
trimming  of  external  fat  on  the  kill  floor 
prior  to  grading,  to  consider  allowing 
removal  of  kidney,  pelvic  and  heart  fat. 
and  to  consider  chaJoges  in  the  grade 
nomenclature  of  carcasses  in  the  C,  D. 
and  E  maturity  groups. 

In  1975  the  beef  quality  grade 
standards  were  revised  (Figure  A)  to 
require  that  the  minimnni  amount  of 
marbling  for  a  grade  be  the  same 
throughout  A  maturity  (cattle  up  to 
approximately  30  months  of  age).  In  B 
maturity  (cattle  approximately  30  to  42 
months  of  age)  the  marbling 
requirements  were  reduced  one  full 
degree  for  Prime  and  Choice.  The  net 
effect  of  that  change  was  to  reduce  the 
marbling  required  for  most  beef  to 
qualify  for  IMme  and  Choice  between 
one-half  degree  and  one  full  degree.  The 
change  was  supported  by  research 
which  showed  that,  for  beef  in  A 
maturity,  increases  in  marbling  were  not 
needed  to  offset  the  effects  of  increased 
maturity  on  palatability.  For  more 
mature  beef,  however,  It  appeared  that 
increased  marbling  was  required  to 
offset  further  increases  in  maturity. 

A  major  reason  for  the  1975  revision 
of  the  beef  grade  standard*  was  to 


provide  a  leaner  product  to  consumers 
by  reducing  the  amoimt  of  waste  fat 
produced.  It  was  believed  that  the 
reduced  marbling  requirements  would 
not  significantly  reduce  beef  palatablity, 
but  would  be  a  factor  in  reducing  the 
amount  of  grain  feeding  necessary  for 
beef  to  qualify  for  Prime  and  Choice 
and.  as  a  result,  help  reduce  the  amount 
of  waste  fat  produced.  There  is  little 
evidence  of  a  reduction  in  waste  fat 
production  since  1975.  although  it  is 
beUeved  this  is  due  to  factors  other  than 
the  grade  standards.  This  is  in  spite  of 
discounts  for  overfat  beef  (Yield  Grades 
4  and  5)  which  have  often  far  exceeded 
the  discounts  for  lower  qualify  beef 
(below  Choice). 

Although  the  beef  grade  changes  In 
1975  tended  to  encourage  improvement 
in  the  efficiency  of  beef  production, 
several  factors  have  prevented  the 
industry  from  operating  profitabfy. 
Increases  in  beef  prices  have  not  kept 
pace  with  production  costs  and 
inflation.  Rising  costs  for  all  products 
have  prompted  consumers  to  look  for 
ways  to  reduce  expenses  as  their 
incomes  have  generally  not  kept  pace 
with  rising  expenses.  Because  beef 
represents  a  relatively  high  vohmie.  high 
cost  item  in  the  diet,  many  consumers 
have  chosen  to  reduce  their  expenses 
through  reductions  in  beef  consumption. 
As  consiuners  have  reduced  beef 
purchases  in  favor  of  less  costfy 
alternatives,  overall  beef  production  and 
per  capita  consimiption  have  decreased, 
and  beef  prices  have  fallen  further 
behind  production  costs.  Consumers 
have  also  demanded  leaner  beef 
because  of  both  economic  and  dietary 
concerns.  Beef  producers  have  sought 
ways  to  stimulate  consumption  and  to 
improve  production  efficiency  in  an 
effort  to  return  to  a  profitable  basis.  The 
industry  believes  that  one  way  these 
goals  may  be  achieved  is  through  the 
production  of  leaner  beef. 


The  1975  grade  changes  were 
supported  by  most  of  the  researdi  that 
was  applicable  at  that  time.  However, 
the  Agricultural  Marketing  Service  has 
continued  to  encourage  and  otherwise 
support  further  research  to  evaluate  the 
effects  of  marbling  and  maturify  on  beef 
palatabilify  and  also  to  determine 
whether  otiier  factors  could  be  used  in 
grading  to  better  identify  palatabilify 
differences.  In  1975  the  Department  of 
Agriculture  initiated  a  major  study  of 
beef  qualify  in  cooperation  with  Texas 
A&M  Universify,  Colorado  State 
Universify.  and  Iowa  State  Universify. 
This  study,  which  involved  over  1.000 
beef  carcasses,  was  the  most 
comprehensive  study  of  grades,  grade 
factors,  and  beef  palatabilify  ever 
conducted.  A  major  purpose  for  this 
study  was  to  provide  an  evaluation  of 
the  1975  revisions  in  the  grading 
standards.  It  was  also  hoped  that  the 
study  might  provide  a  basis  for  making 
further  improvonents  in  the  ^vdes  as 
indicators  of  palatabilify.  The  beef 
qualify  study  has  now  been  completed, 
and  a  report  of  the  results  has  been 
furnished  to  USDA  by  Texas  A&M 
Universify.  USDA  has  also  conducted 
independent  analyses  of  the  data  and 
has  carefully  analyzed  the  effects  of 
possible  grade  revisions  using  this  data. 

Several  of  the  findings  and 
associations  indicated  by  the  results  of 
the  1975  USDA  beef  qualify  study  and 
many  other  studies  are  relevant  to  any 
attempt  to  group  carcasses  into  grades 
with  similar  pcdatabilify  characteristics. 
These  studies  indicate  that  while 
differences  in  palatabilify  are  associated 
with  marbling,  maturify,  and  qualify 
grade,  there  will  always  be  an  overlap 
of  the  palatabilify  of  carcasses  at  the 
point  where  a  grade  line  is  drawn.  For 
example,  the  overall  satisfaction  scores 
for  loin  steaks  by  marbling  score  in  the 
A.  B,  C  and  E  maturify  groups  from  the 
USDA  study  are  shown  in  Table  1. 


Table  1.— Mean  Sensory  Panel  Ratmqs  am>  Stammro  Deviations  for  OvEiMii.  Sathfaction  for  Lom  Steaks  by  Maturity  and  by  Marbunq  Score 
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Although  there  are  significant 
differences  in  overall  satisfaction  in  A 
maturity  for  marbling  scores,  due  to  the 
variation  associated  with  the  means, 
there  will  always  be  some  carcasses 
within  any  given  marbling  score  that 
will  have  palatability  more  typical  of 
another  marbling  score.  It  is  also  evident 
from  Table  1  that  due  to  this  overlap, 
distinct  breaking  points  between  grades 
are  generally  unavailable.  Therefore, 
any  segmentation  into  grades  will  by 
necessity  place  some  carcasses  into  a 
grade  for  which  their  palatability  is  not 
typical.  This  problem  has  long  been 
recognized  and  contributes  to  the 
difficulty  of  developing  grade  lines  that 
are  acceptable  to  all  of  the  various  users 
of  the  grading  system.  However,  a  major 
objective  of  the  grade  standards  must  be 
to  minimize  to  the  extent  possible  this 
overlap  between  grades  as  well  as  to 
minimize  the  variation  within  grades. 

The  USDA  has  carefully  evaluated  the 
recommendations  and  supporting  data 
submitted,  reviewed  the  available 


published  research  and  information,  and 
conducted  specific  analyses  using  the 
palatability  data  from  the  1975  USDA 
study  to  determine  whether  revisions  of 
the  beef  quality  grade  standards  should 
be  proposed.  "Hie  results  of  these 
analyses  comparing  viable  alternatives 
to  the  present  and  previous  grade 
standards  are  contained  in  an  "Issue 
Paper— Effects  of  Alternative  Grade 
Systems  on  Beef  Palatability"  v/i^ck  is 
part  of  the  administrative  record 
available  for  pubUc  inspection. 

Althou^  the  Department's  review  of 
the  beef  quality  standards  has 
culminated  in  a  specific  set  of  proposed 
modifications  of  the  beef  grades,  it  is 
believed  to  be  in  the  public  interest  to 
present  a  brief  discussion  of  the  present 
standards,  as  well  as  alternatives 
reflecting  recommendations  provided  to 
the  Department  Because  of  tiie  difficulty 
of  developing  any  beef  quality  grade 
system  able  to  meet  the  needs  of  all 
users,  it  is  believed  that  comments  and 
supporting  data  concerning  not  only  the 


Department's  proposal  but  also  tfie 
present  standards  and  other  alternative* 
will  be  beneficial  in  the  resolution  of 
this  proposed  rulemaking.  The 
alternatives  that  are  discussed  are 
believed  to  represent  the  major 
recommendations  for  change  of  wfaidi 
the  Department  is  aware.  Some 
deviations  from  the  alternatives  will 
also  be  presented  to  allow  public 
.comparUon  of  the  various  alternatives 
presented.  Although  these  alternatives 
have  merit,  the  available  data  and 
information  indicate  that  improvements 
in  the  beef  quality  standards  ability  to 
meet  the  needs  of  all  users  can  be 
achieved  most  effectively  by  the 
revisions  proposed. 

Present  Standards 

The  requirements  for  the  present 
standards  are  shown  in  Figure  A.  The 
present  grade  standards  appear  to 
separate  beef  adequately  according  to 
paiatability  (Table  2).  and  there  is 
support  for  maintaining  the  present 
system. 


Table  ^— Mean  Sensory  Panel  Ratinqs  and  Standard  Oevmtkm  for  Overall  Satisfaction  for  Loin  Steaks  by  USDA  Quauty  Grade 
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The  Prime  grade  is  higher  in  palatability 
than  Choice,  Choice  is  superior  to  Good, 
and  this  relationship  continues  for  all 
the  present  grades  except  for  Cutter  and 
Canner.  It  is  believed  by  some  users  that 
these  standards  adequately  sort  beef 
according  to  palatability  and  that  any 
change  in  the  standards  would  cause 
purchasers  to  alter  the  levels  of  quality 
they  buy.  This  could  occm*  depending 
upon  the  degree  of  any  change.  Some 
changes  would  significantiy  alter  the 
palatability  associated  with  the  various 
grades  while  others  would  not.  If  the 
present  standards  were  maintained, 
there  would  be  no  changes  in  the 


numbers  of  cattle  qualifying  for  any 
particular  grade  other  than  those  caused 
by  normal  market  forces.  Proponents  of 
the  present  standards  believe  that  any 
changes  in  the  marbling-maturity 
relationship  would  uimecessarlly  and 
unjustifiably  lower  the  quality  of  beef  in 
the  various  grades.  There  is  also 
sentiment  that  the  present  grades  do  not 
necessarily  discourage  the  production  of 
leaner  beef.  It  is  believed  that  the 
current  Good  grade  adequately 
identifies  beef  of  acceptable  quality  tiiat 
could  also  be  produced  with  shorter 
feeding  times  than  Choice.  These 
proponents  believe  that  many  of  the 


objectives  of  the  proposed  changes 
could  be  achieved  by  an  extensive 
educational  and  promotional  campaign 
extolling  die  virtues  of  Good  grade  beef 
or  by  changing  the  Good  name,  in  order 
to  avoid  the  perceived  consumer  and 
industry  aversion  to  its  connotation. 
The  Department  believes  that  the 
present  standards  have  effectively 
served  the  needs  of  users.  However, 
there  is  sufficient  evidence  to  siq)port 
some  modifications  of  the  present 
system  in  order  to  improve  its 
effectiveness  in  meeting  the  needs  of 
both  consumers  and  the  industry. 
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JVenr  Grade  Alternative 

There  is  currently  some  support  for  a 
system  which  creates  a  new  grade,  and 
the  Department  believes  that  this 
alternative  has  sufficient  merit  to 
warrant  its  consideration.  The  marbling- 
maturity  relationship  for  this  system  is 
shown  in  Figure  B  and  the  related 
palatability  scores  ara  shown  in  Table  2. 
The  "Select"  grade  name  has  only  been 
arbitrarily  sdected  for  discussion 
purposes  and  does  not  necessarily 


represent  the  grade  name  that  would  be 
used  under  this  system.  Under  this 
alternative,  the  Prime  grade  would 
remain  the  same  but  the  lower  third  of 
the  current  Choice  grade  would  be 
combined  with  the  current  Good  grade 
to  provide  the  Select  grade.  Although 
not  significantly  different,  the 
palatability  of  Choice  would  be  slightly 
higher  than  that  of  the  current  Choice 
grade  and  Select  would  have  a  slightly 
higher  palatability  than  that  of  the 
current  Good  grade. 
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R  is  believed  that,  mdief  mich  a 
grading  system.  Prime  and  the  new 
Choice  grade  would  provide  sufficient 
quantities  of  high  quality  beef  to  satisfy 
highly  discriminating  consumers  and 
those  segments  of  the  industry 
(purveyors,  restaurateurs,  etc)  who 
have  btidilkinally  selected  this  type  of 
beef.  In  addition,  the  Select  grade 
should  provide  a  sufficient  amount  of 
retail  beef  with  a  narrow  range  of 
variability  and  an  acceptable  level  of 
palatability,  although  that  level  would 
be  lower  than  that  of  the  present  Qioice 
grade.  The  Select  grade  should  include  a 
relatively  high  percentage  of  the  fed- 
beef  supply.  It  is  anticipated  that  the 
feeding  times  necessary  to  produce  such 
beef  would  be  essentially  the  same  as 
for  the  other  alternatives  proposed  that 
would  allow  shorter  feeding  times  and 
less  waste  fat  production. 

Althouigh  there  is  merit  in  this  system 
from  a  palatability  standpoint  there  are 
some  possible  serious  liabilities.  It  could 
require  a  very  extensive  change  in 
marketing  practices.  In  addition,  it 
would  shift  a  fairly  large  portion  of  the 
current  fed-beef  supply  from  the 
accepted  Choice  grade  and  the  Good 
grade  to  a  new  grade  with  unknown 
market  potential  and  acceptability.  Little 
evidence  ia  available  to  assess  the 
impact  of  this  change.  Such  a  change 
would  probably  also  require  an 
extensive  accompanying  educational 

NCA  Alternative 


and  promotion^  campaign  for  bodi  the 
industry  and  consumers.  In  view  of  the 
lack  of  evidence  to  indicate  the 
likelihood  of  acceptance  of  this  system, 
the  Department  has  sought  an 
alternative  able  to  provide  both 
palatable  and  leaner  beef  to  consumers 
without  the  associated  marketing  and 
acceptance  problems  which  are 
probable  with  this  system. 

NCA  Alternative 

The  changes  proposed  by  NCA  are 
shown  in  Figure  C  and  the  related 
palatability  scores  for  the  various 
grades  are  shown  in  Table  2.  Using  die 
USDA  palatability  data,  the  palatabihty 
of  Prime  under  this  alternative  should  be 
only  slightly  lower  than  the  present 
Prime.  Although  the  overall  palatability 
of  both  Choice  aiid  Good  wouJd  be 
signiflcantly  lowered,  it  is  not  evident 
whether  these  differences,  which  were 
determined  by  trained  taste  panelists, 
could  be  detected  by  the  average 
consumer.  This  alternative  would  allow 
feeders  more  flexibihty  in  feeding  and 
marketing  and  should  encourage  the 
production  of  somewhat  leaner  beef.  It 
is  difficult  to  project  the  impact  of  any 
change  on  feeding  times  because  of  the 
myriad  of  factors  other  than  grade 
standards  that  affect  the  economic 
returns  to  feeders,  which  subsequendy 
affect  feeding  time. 
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lliere  is  oonsiderable  research 
indicating  that  at  least  portions  of  the 
current  Good  grade  are  as  acceptable  as 
Choice.  This  is  especially  true  of  beef 
from  catde  that  have  been  fed  sa  as  to 
assure  a  hi^  percentage  of  Choice 
carcasses  but  that  fails  to  meet  the 
Choice  marbling  requirement.  In  order  to 


identify  these  grain  fed  carcasses,  the 
NCA  recommended  that  carcasses  with 
slight  marbling  meet  a  minimum  fat 
thickness  and  a  fat  color  requirement  in 
order  to  qualify  for  Choice.  However, 
recommendations  from  meat  packers 
indicated  that  these  requirements  could 
produce  problems  from  a  grade 
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application  standpoint  that  would  more 
than  offset  the  benefits  from  the 
inclusion. 

Proposed  Quality  Grade  Standards 

Consideration  of  all  the  available  data 
and  information  and  an  evaluation  of 
the  alternatives  available  indicated  that 
portions  of  several  of  the 
recommendations  had  merit  and  would 
effectively  improve  the  standards. 
Therefore,  the  Department  has 
developed  an  alternative  for 
modification  of  the  beef  grade 
standards,  combining  those  portions  of 
the  various  alternatives  that  appear  to 
improve  them  most  effectively. 

The  relationship  between  marbling, 
maturity,  and  carcass  quality  grade  for 
the  standards  that  are  proposed  by 
USDA  is  shown  in  Figure  D  (Figure  D  in 
this  discussion  in  Figtire  1  in  the 
proposed  regulations]  and  the  related 
palatability  scores  for  these  proposed 
standards  are  shown  in  Table  2.  The 
data  shown  in  Tables  1  and  2,  the 
evaluation  of  alternative  systems,  and 


Proposed  Standards 


all  other  considerations  indicated  that 
the  recommendation  to  Include 
moderate  marbling  in  the  Prime  should 
be  proposed.  In  A  matiu-ity  the  overall 
palatability  rating  for  moderate 
marbling  was  only  slightly  lower  than 
for  slightly  abundant  and  was  not 
significantly  different  bom  either 
slightly  abundant  or  moderately 
abundant.  Also,  the  palatability  scores 
for  Prime  in  alternative  grading  systems 
that  included  moderate  in  Prime  were 
not  significantly  different  from  those  of 
Prime  under  the  current  standards 
(Table  2).  Hiese  results  confinned  that 
moderate  could  be  included  in  the  Prime 
grade  without  significantly  affecting 
palatability.  This  proposed  Prime  grade 
should  continue  to  provide  beef  of  high 
acceptability  to  consumers  who  desire 
these  levels  of  palatability.  Uivless 
feeding  practices  are  significantly 
altered,  this  change  could  allow 
approximately  twice  as  much  beef  to 
quaUty  for  Prime,  which  could  amount  to 
about  10  percent  of  the  graded-beef 
supply. 
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The  alternatives  for  modifying  the 
Choice  grade  were  more  difficult  to 
evaluate.  Although  a  number  of 
scientific  studies  were  cited  in  support 
of  some  of  the  recommendations,  further 
interpretation  and  evaluation  of  these 
studies  did  not  provide  definitive 
results.  Analysis  of  the  USDA  data 
provided  further  indications  for  both 
including  and  not  including  carcasses 
with  slight  marbling  in  the  Choice  grade. 
For  example,  there  was  not  a  significant 


difference  in  overall  palatability  when 
small  and  slight  were  compared  in  A 
maturity  (Table  1).  However,  the 
differences  in  palatability  were 
significant  when  small  and  slight  were 
compared  in  B  maturity.  Furthermore, 
although  the  differences  in  A  maturity 
between  modest  and  small  or  small  and 
slight  were  not  significant,  the  difference 
between  modest  and  slight  was 
significant.  Thus,  when  overall 
palatability  scores  of  the  various 


recommendations  including  carcasses 
with  slight  marbling  in  Choice  were 
compared  to  the  present  Choice  grade, 
the  palatability  differences,  although 
small,  were  significant. 

The  recommendations  to  include  fat 
thickness  and  fat  color  requirements 
also  presented  problems.  Although  these 
requirements  were  recommended  to 
help  assure  acceptable  palatability, 
analysis  of  the  USDA  data  indicated 
that  these  additional  requirements 
provided  very  minimal  improvements  in 
palatability.  Moreover,  these  additional 
requirements  also  have  potential  for 
creating  serious  problems  in  the  grading 
operation.  For  example,  the  grader  must 
first  determine  whether  fat  thickness 
and  fat  color  should  be  considered  (i.e., 
the  marbling  is  somewhere  in  the  slight 
degree)  and  then  make  an  additional 
subjective  evaluation  of  fat  color  and 
measure  or  estimate  the  fat  thickness. 
At  the  speed  at  which  grading  is  often 
conducted  (chain  speeds  in  excess  of 
200  carcasses  per  hour)  these 
requirements  could  contribute 
significantly  to  inaccuracies  in  beef 
grading. 

Establishment  of  the  minimum 
marbling  requirement  for  Choice  at 
different  points  was  the  basis  for 
several  of  the  alternative  grading 
systems  considered.  Setting  the 
minimimi  marbling  requirement  for 
Choice  at  the  midpoint  (50  percent  or 
"typical  slight")  of  the  slight  degree 
appears  to  be  the  preferable  alternative 
of  those  that  would  reduce  the  marbling 
requirements  for  Choice.  The  average 
palatability  of  Choice  under  this 
alternative  was  not  significantly  lower 
than  that  of  the  present  Choice  grade 
whereas  including  all  of  slight  in  Choice 
did  result  in  a  significantly  lower 
palatability.  This  alternative  would  also 
avoid  problems  associated  wtth  the 
recommended  requirements  for  fat 
thickness  and  fat  color.  Based  on 
previously  collected  data,  it  was 
estimated  that  under  present  feeding 
practices  about  20  percent  of  the  beef 
with  slight  marbling  would  fail  to 
qualify  for  Choice  if  a  minimum  fat 
thickness  of  0.3  inch  were  required.  On 
the  same  basis  it  was  estimated  that  25- 
35  percent  of  the  beef  with  slight 
marbling  would  be  below  the  midpoint 
slight  requirement.  These  factors 
indicated  that  requiring  typical  slight 
marbling  in  A  maturity  for  Choice  would 
provide  beef  with  slightly  lower, 
although  not  significantly  different, 
palatability  than  beef  currently  graded 
Choice  (Table  2)  and  result  in  o^y  a 
slightly  lower  percentage  of  cattle 
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qualifying  Tor  Qioica  than  would  the 
various  recommendations  for  decreasing 
the  marbling  requirements  for  the 
Choice  grade.  This  proposal  should 
allow  feeders  an  oppartunity  to  produce 
leaner  cattle  more  efficiently  and 
provide  greater  marketing  flexibility 
while  avoiding  the  application  problems 
associated  with  fat  thickness  and  color 
requirements.  Further,  it  should  provide 
consumers  with  Choice  beef  which 
closely  maintains  the  palatability  levels 
associated  with  the  present  Choice 
grade. 

Several  groups  proposed  that  all  beef 
in  A  and  B  maturities  that  failed  to  meet 
the  minimum  requirements  for  Choice 
should  be  graded  Good.  They  contended 
that  this  would  give  consumers  a  supply 
of  a  leaner,  less  costly  alternative  grade 
of  beef-which,  because  of  its 
youthfulness,  would  still  be  fairly 
acceptable  in  palatability.  Analysis  of 
the  palatability  data,  however,  indicated 
that  the  palatability  of  beef  that  was 
practically  devoid  of  marbling  was  of 
borderline  acceptability  in  A  maturity 
and  generally  unacceptable  in  all  other 
maturity  groups.  Therefore,  it  was 
deteiTOined  that  in  order  to  qualify  for 
the  Good  grade,  beef  should  have  at 
least  minimum  traces  of  marbling.  In  the 
1975  beef  grade  revision  the  Good  grade 
was  narrowed  in  the  hope  that  it  would 
be  used  to  idenfifV  fed  beef  of 
acceptable  palatability  that  lacked  the 
marbling  needed  to  qualify  for  Choice. 
By  increasing  the  minimum 
requirements  for  Good,  most  of  the 
lightweight  beef  that  had  previously 
been  marketed  as  Good  in  some  areas  of 
the  country  was  excluded  from  the 
grade.  The  intended  use  of  the  Good 
grade  to  identify  heavier  beef  with  slight 
marbling  did  not  materialize.  Lowering 
the  minimum  marbling,  requirement  for 
Good  to  traces  would  return  this  grade 
to  essentially  where  it  was  before  the 
1975  changes,  and  it  could  once  again  be 
used  to  identify  lightweight  beef.  These 
proposed  changes  would  result  in  a 
grade  which,  although  it  is  significantiy 
lower  In  palatability  than  the  present 
Good  grade  (Table  2),  still  excludes  the 
least  desirable  youthful  beef  and 
provides  an  adequate  supply  of  an 
acceptable  and  leaner  alternative  to 
Choice  with  less  variation  in  palatability 
within  the  grade  than  the  alternatives 
which  were  proposed  to  the  Department. 
It  is  proposed  that  the  Standard  grade 
be  eliminated  and  that  all  carcasses 
which  fail  to  meet  the  minimum  quality 
requirements  for  the  Good  grade  be 
graded  Utility.  The  palatability  of  those 
carcasses  that  would  fail  to  meet  the 
proposed  Good  requirements  would  be 
essentially  equal  tO' or  lower  than  that  of 


beef  in  C  maturity  that  qualifies  for 
Utility.  Although  it  is  recognized  that 
these  are  youthful  carcasses,  it  does  not 
appear  that  there  would  be  sufficient 
numbers  to  justify  a  separate  grade  to 
identify  maturify  but  not  palatabilify 
differences. 

The  principle  of  requiring  the  same 
minimum  amount  of  marbling  for  each 
grade  throughout  A  maturify  was 
adopted  in  1975.  This  principle  is  based 
on  the  concept  that  within  this  very 
young  age  category  increases  in 
marbling  are  not  necessary  to  offset 
increases  in  maturify.  The  change  was 
based  on  the  best  research  available  at 
that  time  and  has  since  been  supported 
by  additional  research,  including  the 
1975  USDA  study.  Under  the  present 
standards,  increased  marbling  is 
required  to  offset  increases  in  maturify 
beyond  A  maturify.  For  each  grade  the 
marbling  requirement  increases  one  full 
degree  across  the  width  of  B  maturity. 
While  the  flat  line  marbling 
requirements  in  A  maturity  have  been 
supported  by  recent  research,  the  USDA 
data  indicated  that  an  increase  of  one 
marbling  degree  in  B  maturify  was  not 
sufficient  to  offset  the  decreased 
palatability  associated  with  more 
advanced  maturify,  especially  in 
conjunction  with  Hhe  reduced  marbling 
requirements  proposed  in  A  maturify. 
For  example,  in  Table  1  the  palatabilify 
score  for  moderate  marbling  in  A 
mattirity  is  5.93.  To  achieve  a  similar 
score  in  B  maturify  requires  an  increase 
in  marbling  to  moderately  abimdant. 
Analysis  indicated  that  the  carcasses  in 
the  oldest  third  of  B  maturify  were 
especially  lower  and  more  variable  in 
palatability.  Thus  it  was  determined  that 
across  the  width  of  B  maturify  an 
increase  of  two  degrees  of  marbling 
should  be  required  in  order  to  maintain 
palatabilify  essentially  equivalent  to 
that  of  A  maturity  in  each  grade.  It  is 
recognized  that  only  a  very  small 
percentage  of  the  cattle  marketed  fall 
into  this  maturify  group.  However,  the 
additional  increase  in  marbling 
requirements  in  B  maturify  vviil  help  to 
assure  that  the  palatability  levels 
associated  with  Prime,  Choice,  and 
Good  are  maintained. 

In  1973,  the  official  standards  were 
revised  to  provide  quality  grades  for 
beef  from  young  bulls.  Interest  in  such 
grades  stemmed  primarily  from  earlier 
research  which  showed  diat  young  bulls 
were  superior  to  steers  in  efficiency  and 
rate  of  feedlot  gain  and  from  a  beUef  by 
many  that  requiring  such  beef  to  be 
identified  as  "Bull"  was  a  deterrent  to 
its  acceptance.  Research  comparing  the 
palatability  of  beef  from  steers  with  beef 
from  young  bulls  has  generally  shown 


that,  on  the  average,  steer  beef  is 
shghtiy  more  palatable  and  is  less 
variable  in  palatabilify  than  beef  from 
young  bulls.  Therefore,  the  bullock  class 
designation  has  been  required  as  part  of 
the  official  grade  designation  when  this 
beef  is  officially  graded.  Since  the 
requirements  for  the  various  grades  of 
bullock  beef  have  been  the  same  as  the 
requirements  for  the  same  grades  of 
steer,  heifer,  and  cow  beef,  it  is 
proposed  that  the  qualify  grade 
requirements  for  bullock  carcasses  be 
changed  to  be  the  same  as  those 
proposed  for  steer,  heifer,  and  cow 
carcasses  in  A  maturify  (Figure  D). 
Bullock  beef,  can  be  produced  efficientfy 
and  provides  a  leaner  product  which 
consumers  desire.  This  change  should 
allow  shghtiy  more  buUock  beef  to 
qualify  for  Prime  and  Choice  and  yet 
have  little  or  no  effiect  on  the 
palatabilify  of  bullock  beef  in  either 
grade. 

In  brief,  the  official  U.S.  standards  for 
quahfy  grades  of  carcass  beef  would  be 
revised  as  follows:  (1)  The  minimum 
amount  of  marbling  required  for  steer, 
heifer,  and  cow  beef  in  A  maturity  to 
qualify  for  Prime,  Choice,  and  Good 
would  be  reduced  to  minimimi 
moderate,  typical  slight,  and  mininiiim 
traces,  respectively:  (2)  An  increase  of 
two  degrees  of  marbling  would  be 
required  to  offset  increases  in  maturify 
across  the  width  of  B  maturity;  (3)  Beef 
in  A  and  B  maturities  failing  to  meet  the 
minimum  requirements  for  Good  would 
be  graded  Utility;  and  (4)  The  qualify 
grade  requirements  for  bullock  beef 
would  be  changed  to  be  the  same  as 
those  proposed  for  steer,  heifer,  and  cow 
beef  in  A  maturify.  The  relationship 
between  marbling,  maturify,  and  carcass 
qualify  grade  for  the  present  and 
proposed  standards  is  shown, 
respectively,  in  Figure  A  and  Figure  D. 
Also,  a  comparison  of  the  palatabiUties 
of  the  present  and  proposed  grades  is 
shown  in  Table  2. 

Yield  Grade  Standards 

Among  the  grade  changes 
implemented  in  1975  was  the 
requirement  that  all  beef  graded  be 
indentified  for  both  qualify  grade  and 
yield  grade.  When  the  yield  grades  were 
adopted  in  1965,  the  user  of  the  grading 
service  had  the  option  of  identifying 
beef  for  qualify  grade  only,  yield  grade 
only,  or  both  qualify  grade  and  jrield 
grade.  Meat  packers,  who  opposed  the 
change  in  1975,  have  cited  various 
problems  with  the  current  requirements 
and  petitioned  the  Department  to  return 
to  the  previous  requirements,  allowing 
users  the  option  of  identifying  qualify 
grades,  yield  grades,  or  both. 
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The  basic  position  of  meat  packers  on 
yield  grading  was  presented  in  a  letter 
firom  the  American  Meat  Institute  (AMQ 
to  the  USDA  on  June  3. 1981.  The  AMI 
recommendations  included:  "1. 
Assignment  of  yield  grades  for  beef 
carcasses  should  be  returned  to  a 
voluntary  option  for  users  of  the  service. 
2.  Revise  yield  grade  formula  to  allow 
removal  of  kidney,  pelvic  and  heart  fat 
from  the  hot  carcass.  3.  Make 
allowances  in  the  standards  for  other 
fats  to  be  trimmed  from  the  hot  carcass 
prior  to  yield  grading." 

A  major  reason  cited  for  wanting  to 
return  to  optional  yield  grading  is  that 
the  present  regulation  prevents  meat 
packers  from  trimming  excess  external 
fat  and  kidney  fat  from  beef  carcasses. 
The  packers  contend  that  removal  of 
such  fat  at  the  time  of  slaughter  would 
result  in  significant  savings  of  energy 
required  for  chilling  fat  and  of  labor  for 
removing  chilled  fat  Fat  removed  at  the 
time  of  slaughter  would  also  likely  have 
a  higher  salvage  value  than  fat  removed 
later.  The  current  standards  do  allow 
removal  of  kidney,  pelvic  and  heart 
(KPH)  fat  prior  to  grading  and  actually 
encourage  such  a  practice  by  reflecting 
the  lower  total  fatness  in  the  yield  grade 
assigned.  However,  carcasses  graded 
after  KPH  fat  removal  do  have  the  grade 
indentiflcation  applied  differentiy  to 
allow  them  to  be  distinguished  from 
carcasses  graded  with  KPH  fat  intact 
because  KPH  fat  removal  affects  the 
relative  yields  between  hindquarters 
and  forequarters. 

Removal  of  external  fat  prior  to 
grading  has  not  been  allowed,  despite 
the  benefits,  because  of  the  potential 
effect  of  such  trimming  on  the  ability  of 
graders  to  evaluate  trimmed  carcasses 
properly  and  the  effect  of  trimming  on 
the  accuracy  of  yield  grades  in  reflecting 
carcass  yields.  In  the  determination  of 
yield  grades,  KPH  fat  is  evaluated 
independenUy  of  external  fat  and 
relates  directly  to  the  amount  of  fat 
observed  in  specific  places  in  the 
carcass.  Thus,  the  amoimt  of  KPH  fat 
present  is  easier  to  discern  than  the 
amount  of  external  fat  External  fat 
evaluation  is  based  on  a  measured 
thickness  of  fat  at  a  specific  point  and  is 
largely  dependent  upon  a  constant 
relationship  between  that  measurement 
and  the  amount  of  fat  on  other  parts  of 
the  carcass.  Trimming  of  fat  would  alter 
these  relationships  and  could  affect  the 
accuracy  of  the  yield  grades  as 
measures  of  carcass  yields.  Unless 
graders  can  be  trained  to  recognize  and 
account  for  fat  variation  due  to  trimming 
it  will  not  be  possible  to  grade  trimmed 
carcasses  accurately.  Since  no 
information  has  been  available  to 


ascertain  whether  graders  can 
accurately  evaluate  trimmed  carcasses, 
a  study  was  recenUy  initiated  by  USDA 
to  provide  such  information.  Analysis  of 
the  data  is  underway,  and  preliminary 
resulto  indicate  that  further  study  may 
be  necessary.  However,  final  results  of 
the  study  are  not  yet  available. 

The  AMI  also  addressed  the  voluntary 
nature  of  grading,  claiming  that  the 
current  grade  requirements  amount  to 
"mandatory  yield  grading"  and  are 
conti-ary  to  \he  intent  of  the  AgHculhiral 
Marketing  Act  of  1948.  Under  the 
Agricultural  Marketing  Act  of  1946,  the 
Secretary  of  Agriculture  is  directed  and 
authorixed  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grading,  and  packaging,  and  recommend 
and  demonstrate  such  standards  in 
order  to  encourage  uniformity  and 
consistency  in  commercial  practices. 
The  Act  specifically  provides  that  no 
one  is  required  to  use  the  services,  but 
that  the  Secretary  has  the  authority  to 
determine  what  the  grade  shall  consist 
of  if  the  grading  service  is  used.  In  the 
case  of  beef,  both  quality  and  yield 
designations  are  considered  to  be 
integral  parts  of  the  grade  and  must  be 
identified  when  beef  is  graded. 

Between  1065  and  1975  yield  grades 
came  to  be  widely  recognized  as  reliable 
indicators  of  an  important  value 
determining  consideration  (the  expected 
yield  of  trimmed  retail  cuts  to  be  derived 
from  a  carcass).  Also,  by  1975  a  large 
amount  of  beef,  including  most  of  that 
which  qualified  for  Yield  Grades  1.  2. 
and  3,  was  voluntarily  being  identified 
for  yield  grade.  Thus,  the  main  effect  of 
the  1975  diange  was  to  require 
identification  of  yield  grades  on  graded 
carcasses  in  Yield  Grades  4  and  5. 

Prior  to  the  1975  grade  changes,  meat 
packers  were  among  the  leaders  in 
calling  for  revisions  of  the  beef  quality 
grade  standards.  Among  the  changes 
they  advocated  was  the  elimination  of 
conformation  as  a  quality  grade  factor. 
Research  had  established  that 
comformation  made  little  oi  no 
contribution  to  the  prediction  of 
palatability,  but  it  was  believed  that 
conformation  was  related  to  carcass 
cutability  and  was,  therefore,  a  useful 
value  determining  consideration  when 
beef  was  not  yield  graded.  It  was 
recognized,  however,  that  the  yield 
grades  could  do  a  much  better  job  of 
reflecting  cutability  than  could 
conformation.  Thus,  it  was  felt  in  1975 
that  the  identification  or  yield  grade 
plus  quality  grade  was  a  much  better 
reflection  of  true  carcass  value  than 
identifcation  of  only  a  quality  grade  that 
included  conformation  or  only  a  yield 
grade. 


By  1975  many  beef  purchasers  had 
come  to  recognize  the  value  of  yield 
grades  and  frequently  specified  that 
beef  they  received  be  Yield  Grade  3  or 
better.  TTjus  discounts  developed  for 
beef  in  Yield  Grades  4  and  5  and  small 
premiums  were  sometimes  paid  for 
Yield  Grades  1  and  2.  Cattle  producen 
were  also  interested  in  having  all  beef 
identified  for  yield  grade  in  hopes  that 
the  true  value  differences  between 
grades  would  be  reflected  through  the 
marketing  channels.  They  felt  that  this 
should  encourage  the  production  of 
leaner  beef,  which  they  believed 
consumers  wanted. 

Prior  to  1975.  the  discotmts  for  Yield 
Grades  4  and  5  beef,  were  much  less 
than  estimated  value  differences;  since 
1975,  they  have  increased  to  often  equal 
or  even  exceed  the  expected  value 
differences.  However,  the  premiums 
paid  for  Yield  Grades  1  and  2  have  not 
increased  accordingly.  It  is  unlikely  that 
these  price  spreads  would  be  altered 
significantiy  if  beef  were  again  allowed 
to  be  identified  for  quality  grade  only. 
Most  large  volume  beef  purchasere 
recognize  the  value  of  yield  grades  and 
would  probably  continue  to  insist  on 
beef  graded  Yield  Grade  3  or  better. 
From  past  experience,  they  would 
assume  that  any  beef  not  identified  for 
yield  grade  would  be  in  Yield  Grades  4 
and  5,  and  they  would  refuse  to  accept  it 
or  would  accept  it  only  at  a  discount.  It 
is  this  segment  of  the  beef  population 
(Yield  Grades  4  and  5)  that  packers 
contend  can  be  merchandized  more 
effectively  without  yield  grades.  The 
Department  is  concerned  that  the 
optional  use  of  yield  grading  would 
cause  the  grades  to  be  less  descriptive 
on  the  important  factor  of  carcass  yield, 
and  might  work  to  the  disadvantage  of 
some  small-volume  purchasers  who 
were  unaware  of  the  regulations 
regarding  grading. 

There  are  several  arguments  for 
returning  the  option  of  having  graded 
beef  identified  for  yield  grade  to  the 
users  of  the  grading  service.  The 
potential  benefits  of  external  fat 
trimming,  which  is  currently  prohibited 
if  the  beef  is  to  be  graded,  are  especially 
starong  in  this  regard.  However,  the 
Department  believes  that  the  benefits  of 
universal  identification  of  graded  beef 
for  yield  grade  still  outweigh  these 
considerations.  The  Department  will 
continue  to  seek  ways  to  grade 
carcasses  accxirately  that  have  had 
external  fat  trimmed.  Consideration  will 
also  be  given  to  other  suggested  changes 
in  the  yield  grades.  These  include:  (1) 
Requiring  KPH  fat  removal  prior  to 
grading  or  changing  the  evaluation  of 
KPH  fat  (2)  Revising  the  basic  yield 
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grade  equation,  (3)  Reducing  the  number 
of  yield  grade  factors  or  using  new  yield 
grade  factors,  and  (4)  Changing  the 
number  of  yield  grades  used.  At  this 
time  no  changes  are  being  proposed  for 
the  beef  carcass  yield  grade  standards. 

The  standards  for  grades  of  slaughter 
catUe,  which  are  based  on  the  beef 
carcass  grade  standards,  would  be 
revised  to  reflect  the  changes  proposed 
for  the  beef  carcass  grade  standards. 

For  the  reasons  outlined,  it  is 
proposed  that  certain  sections  of  the 
regulations  and  standards  appearing  at 
7  CFR  Part  2853  (formerly  Part  53)  as 
they  relate  to  meats,  prepared  meats, 
and  meat  products,  and  certain  sections 
of  the  regulations  and  standards 
appearing  at  7  CFR  Part  53  as  they  relate 
to  livestock,  be  revised  as  set  forth 
below. 

PART  2853— MEATS,  PREPARED 
MEATS.  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
STANDARDS) 

1.  The  authority  citation  for  Part  2853 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  sec.  203,  205,  as  amended;  60  Stat.  1087, 
1090.  as  amended  (7  U.S.C.  1622  and  1624) 

2.  7  CFR  2853.102-2853.107  are  revised 
to  read  as  follows: 

Note. — la  this  document,  new  or  revised 
text  is  enclosed  by  arrows  (►     -4).  This 
proposed  revision  of  the  subpart  also  corrects 
typographical  errors. 

Carcass  Beef 

§2853.102    Scop*. 

These  standards  for  grades  of  beef  are 
written  primarily  in  terms  of  carcasses. 
However,  they  also  are  applicable  to  the 
grading  of  sides.  To  simplify  phrasing  of 
the  standards,  the  words  "carcass"  and 
"carcasses"  are  used  to  also  mean 
"side"  or  "sides." 

§  2853.103    Classes  of  beef  carcasses. 

(a)  Class  determination  of  beef 
carcasses  is  based  on  evidences  of 
maturity  and  apparent  sex  condition  at 
the  time  of  slaughter.  The  classes  of  beef 
carcasses  are  steers,  bullocks,  bulls, 
heifers,  and  cows.  Carcasses  from 
males — steers,  bullocks,  and  bulls — are 
distinguished  from  carcasses  from 
females — heifers  and  cows — as  follows: 

(1)  Steer,  bullock,  and  bull  carcasses 
have  a  "pizzle  muscle"  (attachment  of 
the  penis]  and  related  "pizzle  eye" 
adjacent  to  the  posterior  end  of  the 
aitchbone. 

(2)  Steer,  bullock,  and  bull  carcasses 
have,  if  present,  raUier  rough,  irregidar 
fat  in  the  region  of  the  cod.  In  heifer  and 
cow  carcasses,  the  fat  in  this  region,  if 
present,  is  much  smoother. 


(3)  In  steer,  bullock,  and  bull 
carcasses,  the  area  of  lean  exposed 
immediately  ventral  to  the  aitchbone  is 
much  smaller  than  in  heifer  and  cow 
carcasses. 

(b)  Steer,  bullock,  and  bull  carcasses 
are  distinguished  by  the  following: 

(1)  In  steer  carcasses,  the  "pizzle 
muscle"  is  relatively  small  light  red  in 
color,  and  fine  in  textiire  and  the  related 
"pizzle  eye"  is  relatively  small. 

(2)  In  bullock  and  bull  carcasses,  the 
"pizzle  muscle"  is  relatively  large,  dark 
red  in  color,  and  coarse  in  texture  and 
the  related  "pizzle  eye"  is  relatively 
large. 

(3)  Bullock  and  bull  carcasses  usually 
have  a  noticeable  crest 

(4)  Bullock  and  bull  carcasses  also 
usually  have  a  noticeably  developed 
small  round  muscle  adjacent  to  the 
hipbone  commonly  referred  to  as  the 
"jump  muscle."  However,  in  carcasses 
with  a  considerable  amount  of  external 
fat.  the  development  of  this  muscle  may 
be  obscured. 

(5)  Although  the  development  of  the 
secondary  sex  characteristics  is  given 
primary  consideration  in  distinguishing 
steer  carcasses  from  bullock  or  bull 
carcasses,  this  differentiation  is  also 
facilitated  by  consideration  of  the  color 
and  texture  of  the  lean.  In  bullock  and 
bull  carcasses,  the  lean  is  frequently  at 
least  dark  red  in  color  with  a  dull, 
"muddy"  appearance — and  in  some 
cases  it  may  have  an  iridescent  sheen. 
Also,  it  frequendy  has  an  "open" 
texture. 

(6)  The  distinction  between  bullock 
and  bull  carcasses  is  based  solely  on 
their  evidences  of  skeletal  maturity. 
Carcasses  with  the  maximum  maturity 
permitted  in  the  bullock  class  have 
slightly  red  and  slightly  soft  chine 
bones,  and  the  cartilages  on  the  ends  of 
the  thoracic  vertebrae  have  some 
evidence  of  ossification;  the  sacral 
vertebrae  are  completely  fused;  the 
cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  nearly  competely  ossified; 
and  the  rib  bones  are  slightly  wide  and 
slightly  flat.  Bull  carcasses  have 
evidences  of  more  advanced  maturity. 

(c)  Heifer  and  cow  carcasses  are 
distinguished  by  the  following: 

(1)  Heifer  carcasses  have  a  relatively 
small  pelvic  cavity  and  a  slightly  curved 
aitchbone.  In  cow  carcasses,  the  pelvic 
cavity  is  relatively  large  and  the 
aitchbone  is  nearly  straight. 

(2)  In  heifer  carcasses,  the  udder 
usually  will  be  present.  In  cow 
carcasses,  the  udder  usually  will  have 
been  removed.  However,  neither  of 
these  are  requirements. 


§2853.104 

lOf 


AppRcatkKi  Of  Standards  for 


(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general 
considerations:  (1)  The  indicated  yield 
of  closely  trimmed  [hi  inch  fat  or  less), 
boneless  retail  cuts  expected  to  be 
derived  from  the  major  wholesale  cuts 
(round,  sirloin,  short  loin,  rib,  and 
square-cut  chuck)  of  a  carcass,  herein 
referred  to  as  the  "yield  grade."  and  (2) 
Characteristics  of  the  meat  which 
predict  the  palatability  of  the  lean, 
herein  referred  to  as  the  "quality  grade.** 
The  grade  of  a  bull  carcass  consists  of 
the  yield  grade  only.  When  officially 
graded,  the  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  both  the 
quality  grade  and  the  yield  grade.  The 
yield  grade  designation  may  be  removed 
from  officially  graded  beef  carcasses, 
sides,  quarters,  wholesale  cuts,  or 
combinations  of  wholesale  cuts  on 
which  the  external  fat  (natural  or 
trimmed)  does  not  exceed  %  inch  in 
thickness.  For  purposes  of  these 
regulations,  wholesale  cuts,  or 
combinations  thereof,  which  can  qualify 
for  yield  grade  designation  removal  are: 
round,  sirloin,  short  loin,  rib,  square-cut 
chuck,  shank,  brisket,  plate,  and  flank. 
The  yield  grade  designation  may  be 
removed  from  all  other  cuts  without 
trimming  of  external  fat  In  instances 
where  removal  of  the  yield  grade 
designation  is  permitted,  the  USDA 
grade  may  consist  of  the  quality  grade 
designation  only. 

(b)  The  carcass  beef  grade  standards 
are  written  so  that  the  quality  grade  and 
yield  grade  standards  are  contained  in 
separate  sections.  The  quality  grade 
section  is  divided  further  into  two 
separate  sections  applicable  to 
carcasses  bom:  (1)  Steers,  heifers,  and 
cows,  and  (2)  bullocks.  ►Seven  quality 
grade  desinations — ^Prime,  Choice, 
Good,  Commercial,  Utihty,  Cutler,  and 
Caimer — are  applicable  to  steer  and 
heifer  carcasses. -4  Except  for  Prime,  the 
same  designations  apply  to  cow 
carcasses.  ►The  quahty  grade 
designations  for  bullock  carcasses  are 
Prime,  Choice,  Good,  and  UtiUty.-^ 
There  are  five  yield  grades  applicable  to 
all  classes  of  beef,  denoted  by  numbers 
1  through  5.  with  Yield  Grade  1 
representing  the  highest  ►yield  of 
frimmed  retail  cuts.-^ 

(c)  When  officially  graded,  bullock 
and  bull  beef  will  be  further  identified 
for  its  sex  condition;  steer,  heifer,  and 
cow  beef  will  not  be  so  identified.  The 
desi^ated  grades  of  bullock  beef  are 
not  necessarily  comparable  in  quality  or 
cutability  with  a  similarly  designated 
grade  of  beef  from  steers,  heifers,  or 
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cows.  Neither  is  the  cutability  of  a 
designated  yield  grade  of  bull  beef 
necessarily  comparable  with  a  similarly 
designated  yield  grade  of  steer,  heifer, 
cow,  or  bullock  beef. 

(d)  The  Department  uses  photographs 
and  other  objective  aids  in  the  correct 
interpretation  and  application  of  the 
standards. 

(e)  To  determine  the  grade  of  a 
carcass,  it  must  be  split  down  the  back 
into  two  sides  and  one  or  both  sides 
must  be  partially  separated  into  a 
hindquarter  and  forequarter  by  cutting  it 
with  a  saw  and  knife  insofar  as 
practicable,  as  follows:  A  saw  cut 
perpendicular  to  both  the  long  axis  and 
split  surface  of  the  vertebral  column  is 
made  across  the  12th  thoracic  vertebra 
at  a  point  which  leaves  not  more  than 
one-half  of  this  vertebra  on  the 
hindquarter.  The  knife  cut  across  the 
ribeye  muscle  starts — or  terminates — 
opposite  the  above-described  saw  cut 
From  that  point  it  extends  across  the 
ribeye  muscle  perpendicular  to  the 
outside  skin  suirface  of  the  carcass  at  an 
angle  toward  the  hindquarter  which  is 
slightly  greater  (more  nearly  horizontal) 
than  the  angle  made  by  the  13th  rib  with 
the  vertebral  column  of  the  hindquarter 
posterior  to  that  point.  As  a  result  of  this 
cut,  the  outer  end  of  the  cut  surface  of 
the  ribeye  muscle  is  closer  to  the  12th 
rib  than  is  the  end  next  to  the  chine 
bone.  Beyond  the  ribeye,  the  knife  cut 
shall  continue  between  the  12th  and 
13th  ribs  to  a  point  which  will 
adequately  expose  the  distribution  of  fat 
and  lean  in  this  area.  The  knife  cut  may 
be  made  prior  to  or  following  the  saw 
cut  but  must  be  smooth  and  even,  such 
as  would  result  from  a  single  stroke  of  a 
very  sharp  knife. 

(0  Other  methods  of  ribbing  may 
prevent  an  accurate  evaluation  of  the 
grade  determining  characteristics. 
Therefore,  carcasses  ribbed  by  other 
methods  will  be  eligible  for  grading  only 
if  an  accurate  grade  determination  can 
be  made  by  the  offlcial  grader  under  the 
standards. 

(g)  Beveling  of  the  fat  over  the  ribeye, 
application  of  pressure,  or  any  other 
influences  which  may  alter  the 
characteristics  of  the  ribeye  or  the 
thickness  of  fat  over  the  ribeye  prevent 
an  accurate  grade  determination. 
Therefore,  carcasses  subjected  to  such 
influences  shall  not  be  eligible  for  a 
grade  determination,  and  the 
presentation  of  such  carcasses  for  an 
official  grade  determination  shall  be 
considered  a  fraudulent  or  deceptive 
practice  in  connection  with  the  services 
requested  for  such  carcasses.  Carcasses 
that  have  had  external  fat  removed  in 
trimming  for  Federal  meat  inspection 
compliance  may  be  graded  only  if  the 


official  grader  determines  that  an 
accurate  grade  determination  can  be 
made.  Although  entire  carcasses  with 
more  than  minor  amounts  of  lean 
removed  from  the  major  wholesale  cuts 
(round,  sirloin,  short  loin,  rib,  or  square- 
cut  chuck)  shall  not  be  eligible  for  a 
grade  determination,  the  remaining 
portions  of  these  carcasses  which  are 
unaffected  by  the  removal  of  lean  shall 
remain  eligible  for  a  grade 
determination  provided  a  cross  section 
at  the  12th-13th  rib  is  available  and  an 
accurate  grade  determination  may  be 
made. 

(h)  When  both  sides  of  a  carcass  have 
been  ribbed  prior  to  presentation  for 
grading  and  the  characteristics  of  the 
two  ribeyes  (area,  marbling,  color, 
texture,  and  firmness)  would  justify 
different  quality  and/or  yield  grades,  the 
Hnal  grade  of  the  carcass  shall  reflect 
the  "highest"  of  each  of  these  grades  as 
determined  from  either  side. 

(i)  To  meet  the  demand  of  export 
trade  or  changing  trade  practices, 
grading  of  carcasses  ribbed  other  than 
between  the  12th  and  13th  ribs  may  be 
approved  by  the  Director.  In  such  cases, 
grading  shall  be  based  on  the 
requirements  specified  in  these 
standards  and  shall  be  consistent  %vith 
the  normal  development  of  grade 
characteristics  in  various  parts  of  a 
carcass  of  the  quality  level  involved. 
When  an  exception  is  granted  for  export 
trade,  such  carcasses  shall  be  identi^ed 
with  the  word  "EXPORT"  in  such  a 
manner  that  will  clearly  distinguish 
them  from  other  officially  graded  beef. 

(j)  Carcasses  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  their  relative  development  of  the 
various  grade  factors.  There  will  be 
carcasses  that  qualify  for  a  particular 
grade,  some  of  whose  characteristics 
may  be  more  nearly  typical  of  another 
grade.  For  example,  in  comparison  with 
the  descriptions  of  maturity  contained  in 
the  standards,  a  particular  carcass  might 
have  a  greater  relative  degree  of 
ossiflcation  of  the  cartilages  on  the  ends 
of  its  lumbar  vetebrae  than  its  other 
evidences  of  maturity.  In  such  instances, 
the  maturity  of  the  carcass  is  no^ 
determined  solely  by  the  ossification  of 
the  liunbar  vertebrae  but  neither  is  this 
ignored.  All  of  the  maturity-indicating 
factors  are  considered.  In  making  any 
composite  evaluation  of  two  or  more 
factors,  it  must  be  remembered  that  they 
seldom  are  developed  to  the  same 
degree.  Because  it  is  impractical  to 
describe  the  nearly  limitless  number  of 
recognizable  combinations  of 
characteristics,  the  standards  for  each 
quality  grade  and  yield  grade  describe 
only  beef  which  has  a  relatively  similar 
degree  of  development  of  the  various 


factors  affecting  its  quality  and  yield. 
Also,  the  quality  grade  and  yield  grade 
standards  each  describe  beef  which  is 
representative  of  the  lower  limits  of 
each  quality  grade  and  yield  grade. 

(k)  For  steer,  heifer,  and  cow  beef, 
quality  of  the  lean  is  evaluated  by 
considering  its  marbling  and  firmness  as 
observed  in  a  cut  surface  in  relation  to 
carcass  evidences  of  maturity.  The 
maturity  of  the  carcass  is  determined  by 
evaluating  the  size,  shape,  and 
ossification  of  the  bones  and 
cartilages— especially  the  split  chine 
bones — and  the  color  and  texture  of  the 
lean  flesh.  In  the  split  chine  bones, 
ossification  changes  occur  at  an  earlier 
stage  of  matiuity  in  the  posterior  portion 
of  the  vertebral  column  (sacral 
vertebrae)  and  at  progressively  later 
stages  of  maturity  on  the  lumbar  and 
thoracic  vertebrae.  The  ossification 
changes  that  occur  in  the  cartilages  on 
the  ends  of  the  split  thoracic  vertebrae 
are  especially  useful  in  evaluating 
maturity  and  these  vertebrae  are 
referred  to  frequently  in  the  standards. 
Unless  otherwise  specified  in  the 
standards,  whenever  reference  is  made 
to  the  ossiflcation  of  cartilages  on  the 
thoracic  vertebrae,  this  shall  be 
construed  to  refer  to  cartilages  attached 
to  the  thoracic  vertebrae  at  the  posterior 
end  of  the  forequarter.  The  size  and 
shape  of  the  rib  bones  also  are 
important  considerations  in  evaluating 
di^erences  in  matiuity.  In  the  very 
youngest  carcasses  considered  as 
"beef,"  the  cartilages  on  the  end  of  the 
chine  bones  show  no  ossification, 
cartilage  is  evident  on  all  of  the 
vertebrae  of  the  spinal  column,  and  the 
sacral  vertebrae  show  distinct 
separation.  In  addition,  the  split 
vertebrae  usually  are  soft  and  porous 
and  very  red  in  color.  In  such  carcasses, 
the  rib  bones  have  only  a  slight 
tendency  toward  flatness.  In 
progressively  more  mature  carcasses, 
ossification  changes  become  evident 
first  in  the  bones  and  cartilages  of  the 
sacral  vertebrae,  then  in  the  lumbar 
vertebrae,  and  still  later  in  the  thoracic 
vertebrae.  In  beef  of  very  advanced 
maturity,  all  the  split  vertebrae  will  be 
devoid  of  red  color,  very  hard  and  flinty, 
and  the  cartilages  on  the  ends  of  all  the 
vertebrae  will  be  entirely  ossifled. 
Likewise,  with  advancing  maturity,  the 
rib  bones  will  become  progressively 
wider  and  flatter  until  in  very  mature 
beef  the  ribs  will  be  very  wide  and  flat 

(1)  In  steer,  heifer,  and  cow  beef,  the 
color  and  texture  of  the  lean  flesh  also 
undergo  progressive  changes  with 
advancing  maturity.  In  the  very 
youngest  carcasses  considered  as 
"beef,"  the  lean  flesh  will  be  very  flne  in 
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texture  and  light  grayish  red  in  color.  In 
progressively  more  mature  carcasses, 
the  texture  of  the  lean  will  become 
progressively  coarser  and  the  color  of 
the  lean  will  become  progressively 
darker  red.  In  very  mature  beef,  the  lean 
flesh  will  be  very  coarse  in  texture  and 
very  dark  red  in  color.  Since  color  of 
lean  also  is  affected  by  variations  in 
quality,  references  to  color  of  lean  in  the 
standards  for  a  given  degree  of  maturity 
vary  slightly  with  different  levels  of 
quality.  In  determining  the  maturity  of  a 
carcass  in  which  the  skeletal  evidences 
of  maturity  are  different  from  those 
indicated  by  the  color  and  texture  of  the 
lean,  slighdy  more  emphasis  is  placed 
on  the  characteristics  of  the  bones  and 
cartilages  than  on  the  characteristics  of 
the  lean.  In  no  case  can  the  overall 
maturity  of  the  carcass  be  considered 
more  than  one  full  maturity  group 
different  from  that  indicated  by  its 
bones  and  cartilages. 

(m]  The  preceding  two  paragraphs 
also  are  applicable  to  the  determination 
of  quality  in  bullock  beef  except  for 
carcasses  having  darker  colors  of  lean 
than  specified  in  the  standards  for  the 
quality  level  for  which  they  would 
otherwise  qualify.  In  such  carcasses, 
maturity  will  be  evaluated  on  the  basis 
of  skeletal  characteristics  only,  and  the 
fmal  grade  will  be  determined  in 
accordance  with  the  procedures 
specified  in  the  standards  for  grading 
"dark-cutting  beef." 

(n)  In  determining  compliance  with 
the  maximum  maturity  limits  for  the 
►Prime,  Choice,  and  Good  grades •<  for 
steer,  heifer,  and  cow  carcasses,  color 
and  texture  of  the  lean  are  considered 
only  when  the  maturity-indicating 
factors  other  than  color  and  texture  of 
the  lean  indicate  only  a  slightly  more 
advanced  degree  of  maturity  than  that 
specified  as  maximum  for  these  grades, 
and  provided  further,  that  the  lean  is 
considerably  finer  in  texture  and  lighter 
in  color  than  normal  for  the  grade  and 
maturity  involved.  The  same  principle, 
in  reverse,  is  likewise  applicable  to 
determining  compliance  with  the 
minimum  maturity  limits  of  the 
►Commercial,  Cutter,  and  Canner 
grades. -4  i 

(o)  These  standards  are  applicable  to 
the  grading  of  beef  throughout  the  full 
range  of  maturity  within  which  cattle 
are  marketed.  However,  in  steer,  heifer, 
and  cow  carcasses,  the  range  of 
maturity  permitted  within  each  of  the 
grades  varies  considerably.  ►The 
Prime,  Choice,  and  Good  grades  are 
restricted  to  beef  from  young  cattle;  the 
Commercial,  Cutter,  and  Caimer  grades 


are  restricted  to  beef  from  cattle  too 
mature  for  Prime.  Choice,  and  Good;  and 
the  utility  grade  may  include  beef  from 
animals  of  all  ages.'^  By  defmiton, 
bullock  carcasses  are  restricted  to  those 
whose  evidences  of  skeletal  matiuity  do 
not  exceed  those  specified  for  the 
juncture  of  the  two  youngest  maturity 
groups  referenced  in  the  standards  for 
steer,  heifer,  and  cow  carcasses.  Except 
for  the  youngest  maturity  group,  within 
any  specified  grade,  the  requirements 
for  marbling  ►increase  with '4 
evidences  of  advancing  maturity.  In  the 
youngest  maturity  group,  the  marbling 
requirements  do  not  ►increase  with-4 
evidences  of  advancing  maturity.  For 
each  grade,  the  firmness  requirements 
are  diff^erent  for  each  maturity  group, 
but,  Mrithin  each  maturity  group,  the 
firmness  requirements  do  not  ►increase 
with -4  evidences  of  advancing  maturity. 
Also,  regardless  of  the  extent  to  which 
marbling  may  exceed  the  minimum  of  a 
grade,  a  carcass  must  meet  the  minimum 
firmness  requirements  for  its  maturity  to 


qualify  for  that  grade.  To  facilitate  the 
application  of  these  principles,  the 
standards  recognize  five  different 
matiuity  groups  and  seven  different 
degrees  of  marbling.  The  five  maturity 
groups  are  identified  in  Figure  1  as  A.  B. 
C,  D,  and  E.  in  order  of  increasing 
maturity.  The  limits  of  these  five 
matiuity  groups  are  specified  in  the 
grade  descriptions  for  steer,  heifer,  and 
cow  carcasses.  The  A  maturity  portion 
of  the  figure  is  the  only  portion 
applicable  to  bullock  carcasses.  The 
degrees  of  marbling  referenced  in  the 
specifications,  in  order  of  descending 
quantity  are:  slightly  abundant 
moderate,  modest,  small,  slight,  traces, 
and  practically  devoid.  However,  for 
carcass  evaluation  programs  and  other 
purposes,  three  higher  degrees  are 
recognized — moderately  abundant, 
abundant,  and  very  abundant 
►Information  on  how  to  obtain 
illustrations  of  various  degrees  of 
marbling  is  available  fix}m  the 
Department  of  Agriculture.' 


Relationship  Batween  Maibting,  Maturity,  and  Cafcass  Quality  Grade* 
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Figure  1 


(p)  The  relationship  between 
marbling,  maturity,  and  quality  grade  is 
shown  in  Figure  1.  This  figure  assumes 
that  the  firmness  of  lean  is  comparably 
developed  with  the  degree  of  marbling 
and  that  the  carcass  is  not  a  "dark 
cutter."  From  this  figure  it  can  be  seen, 

'  Infoi^ation  concerning  such  devices  may  be 
obtained  from  the  ►Agricultural  Marketing  Service; 
Lovestock,  Meat,  Grain,  and  Seed  Division. '4 


for  instance,  that  the  minimum  marbling 
requirement  for  Choice  varies  from  a 
►typical  slight -4  amount  for  carcasses 
throughout  the  youngest  maturity  group 
to  a  ►typical  modest -<  amount  for 
carcasses  having  the  maximum  maturity 
permitted  in  Choice.  Likewise,  in  the 
Commercial  grade  the  minimum 
marbling  requirement  varies  from  a 
minimum  small  amount  in  beef  with  the 
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minimum  maturity  permitted  to  a 
maximum  moderate  amount  in  beef  from 
very  mature  animals.  The  marbling  and 
other  lean  flesh  characteristics  specified 
for  the  various  grades  are  based  on  their 
appearance  in  the  ribeye  muscle  of 
properly  chilled  carcasses  that  are 
ribbed  between  the  12th  and  13th  ribs. 
For  carcass  evaluation  programs  and 
other  purposes,  in  the  Prime  and 
Commercial  grades,  each  additional 
degree  of  marbling  (up  to  three)  greater 
than  specified  as  minimum  for  each  of 
these  grades  is  equal  to  one-third  of  a 
grade  of  higher  quality. 

(q)  References  to  color  of  lean  in  the 
standards  for  steer,  heifer,  and  cow  beef 
involve  only  colors  associated  with 
changes  in  maturity.  They  are  not 
intended  to  apply  to  colors  of  lean 
associated  with  so-called  "dark-cutting 
beef."  Dark-cutting  beef  is  believed  to 
be  the  result  of  a  reduced  sugar  content 
of  the  lean  at  the  time  of  slaughter.  As  a 
result,  this  condition  does  not  have  the 
same  significance  in  grading  as  do  the 
darker  shades  of  red  associated  with 
advancing  maturity.  The  dark  color  of 
the  lean  associated  with  "dark-cutting 
beef  is  present  in  varying  degrees  from 
that  which  is  barely  evident  to  so-called 
"black  cutters"  in  which  the  lean  is 
actually  nearly  black  in  color  and 
usually  has  a  "gummy"  texture. 
Although  there  is  little  or  no  evidence 
which  indicates  that  the  "dark-cutting" 
condition  has  any  adverse  effect  on 
palatability,  it  is  considered  in  grading 
because  of  its  effect  on  acceptability 
and  value.  Depending  on  the  degree  to 
which  this  characteristic  is  developed, 
the  fmal  grade  of  carcasses  which 
otherwise  would  qualify  for  the  Prime. 
Choice,  or  Good  grades  may  be  reduced 
as  much  as  one  full  grade.  ►In  beef 
otherwise  eligible  for  the  Commercial 
grade. -4  the  fmal  grade  may  be  reduced 
as  much  as  one-half  of  a  grade.  In  the 
Utility.  Cutter,  and  Canner  grades,  this 
condition  is  not  considered. 

(r)  The  yield  grade  of  a  beef  carcass  is 
determined  by  considering  four 
characteristics:  (1)  The  amount  of 
external  fat,  (2)  the  amount  of  kidney, 
pelvic,  and  heart  fat.  (3)  the  area  of  the 
ribeye  muscle,  and  (4)  the  carcass 
weight. 

(s)  The  amount  of  external  fat  on  a 
carcass  is  evaluated  in  terms  of  the 
thickness  of  this  fat  over  the  ribeye 
muscle,  measured  perpendicular  to  the 
outside  surface  at  a  point  three-fourths 
of  the  length  of  the  ribeye  from  its  chine 
bone  end.  This  measurement  may  be 
adjusted,  as  necessary,  to  reflect 
unusual  amounts  of  fat  on  other  parts  of 
the  carcass.  In  determining  the  amount 
of  this  adjustment,  if  any,  particular 


attention  is  given  to  the  amount  of  fat  in 
such  areas  as  the  brisket  plate,  flank, 
cod  or  udder,  inside  round,  rump,  and 
hips  in  relation  to  the  actual  thickness  of 
fat  over  the  ribeye.  Thus,  in  a  carcass 
which  is  fatter  over  other  areas  than  is 
indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
upward.  Conversely,  hi  a  carcass  which 
has  less  fat  over  the  other  areas  than  is 
indicated  by  the  fat  measurement  over 
the  ribeye.  the  measurement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary:  however,  an 
adjustment  in  the  thickness  of  fat 
measurement  of  one-tenth  or  two-tenths 
of  an  inch  is  not  uncommon.  In  some 
carcasses  a  greater  adjustment  may  be 
necessary.  As  the  amount  of  external  fat 
increases,  the  percent  of  retail  cuts 
decreases— each  one-tenth  inch  change 
in  adjusted  fat  thickness  over  the  ribeye 
changes  the  yield  grade  by  25  percent  of 
a  yield  grade. 

(t)  The  amount  of  kidney,  pelvic,  and 
heart  fat  considered  in  determining  the 
yield  grade  includes  the  kidney  knob 
(kidney  and  surrounding  fat],  the  lumbar 
and  pelvic  fat  in  the  loin  and  round,  and 
the  heart  fat  in  the  chuck  and  brisket 
area  which  are  removed  in  making 
closely  trimmed  retail  cuts.  The  amount 
of  these  fats  is  evaluted  subjectively  and 
expressed  as  a  percent  of  the  carcass 
weight.  As  the  amount  of  kidney,  pelvic, 
and  heart  fat  increases,  the  percent  of 
retail  cuts  decrease»-^-a  change  of  1 
percent  of  the  carcass  weight  in  these 
fats  changes  the  yield  grade  by  20 
percent  of  a  yield  grade. 

(u)  The  area  of  the  ribeye  is 
determined  where  this  muscle  is 
exposed  by  ribbing.  This  area  usually  is 
estimated  subjectively:  however,  it  may 
be  measured.  Area  of  ribeye 
measurements  may  be  made  by  means 
of  a  grid  calibrated  in  tenths  of  a  square 
inch  or  by  other  devices  designated  by 
the  ►Agricultural  Marketing  Service •< 
of  the  U.S.  Department  of  Agriculture.' 
An  increase  in  the  area  of  ribeye 
increases  the  percent  of  retail  cuts — a 
change  of  1  square  inch  in  area  of  ribeye 
changes  the  yield  grade  by 
approximately  30  percent  of  a  yield 
grade. 

(v)  Hot  carcass  weight  (or  chilled 
carcass  weight  X  102  percent)  is  used  in 
determining  the  yield  grade.  As  carcass 
weight  increases,  the  percent  of  retail 
cuts  decreases — a  change  of  100  pounds 
in  hot  carcass  weight  changes  the  yield 
grade  by  approximately  40  percent  of  a 
yield  grade. 

(w)  The  standards  include  a 
mathematical  equation  for  determining 
yield  grade.  This  grade  is  expressed  as  a 
whole  number:  any  fractional  part  of  a 


designation  is  always  dropped.  For 
example,  if  the  computation  results  in  a 
designation  of  3.9,  the  final  grade  is  3 — it 
is  not  rounded  to  4. 

(x)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  list 
characteristics  of  two  carcasses  of  two 
di^erent  weights  together  with 
descriptions  of  the  usual  fat  deposition 
pattern  on  various  areas  of  the  carcass. 
These  descriptions  are  not  specific 
requirements — they  are  included  only  as 
illustrations  of  carcasses  which  are  near 
the  borderlines  between  groups.  For 
example,  the  characteristics  listed  for 
Yield  Grade  1  represent  carcasses  which 
are  near  the  borderline  of  Yield  Grades 
1  and  2.  These  descriptions  facilitate  the 
subjective  determination  of  the  yield 
grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  beef  carcasses  can 
be  determined  accurately  on  the  basis  of 
a  visual  appraisal. 

§2853.105  Specifications  for  official 
United  States  standards  for  grades  of 
carcass  tM«f  (ytaM). 

(a)  The  yield  grade  of  a  beef  carcass  is 
determined  on  the  basis  of  the  following 
equation:  Yield  grade  =  2.50  +  (2.50  X 
adjusted  fat  thickness,  inches)  +  (0.20 

X  percent  kidney,  pelvic,  and  heart  fat) 
-I-  (0.0038  X  hot  carcass  weight,  pounds) 
—  (0.32  X  area  of  ribeye,  square  inches). 

(b)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of 
carcasses  in  each  yield  grade  to  aid  in 
determining  yield  grades  subjectively. 

(1)  Yield  Grade  1.  (i)  A  carcass  in 
Yield  Grade  1  usually  has  only  a  thin 
layer  of  external  fat  over  the  ribs,  loins, 
rumps,  and  clods  and  slight  deposits  of 
fat  in  the  flanks  and  cod  or  udder.  There 
is  usually  a  very  thin  layer  of  fat  over 
the  outside  of  the  rounds  and  over  the 
tops  of  the  shoulders  and  necks. 
Muscles  are  usually  visible  through  the 
fat  in  many  areas  of  the  carcass. 

(ii)  A  500-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  1  and  2  might  have  three- 
tenths  inch  of  fat  over  the  ribeye,  11.5 
square  inches  of  ribeye.  and  2.5  percent 
of  its  weight  in  kidney,  pelvic  and  heart 
fat. 

(iii)  An  800-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  1  and  2  might  have  four- 
tenths  inch  of  fat  over  the  ribeye,  16.0 
square  inches  of  ribeye,  and  2.5  percent 
of  its  weight  in  kidney,  pelvic  and  heart 
fat. 

(2)  Yield  Grade  2.  (i)  A  carcass  in 
Yield  Grade  2  usually  is  nearly 
completely  covered  with  fat  but  the  lean 
is  plainly  visible  through  the  fat  over  the 
outside  of  the  rounds,  the  tops  of  the 
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shoulders,  and  the  necks.  There  usually 
is  a  slightly  thin  layer  of  fat  over  the 
loins,  ribs,  and  inside  rounds  and  the  fat 
over  the  rumps,  hips,  and  clods  usually 
is  slightly  thick.  There  are  usually  small 
deposits  of  fat  in  the  flanks  and  cod  or 
udder. 

(ii)  A  500-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  2  and  3  might  have  Cve- 
tenths  inch  of  fat  over  the  ribeye,  10.5 
square  inches  of  ribeye.  and  3.5  percent 
of  its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(iii)  An  800-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  2  and  3  might  have  six- 
tenths  inch  of  fat  over  the  ribeye,  15.0 
square  inches  of  ribeye,  and  3.5  percent 
of  its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(3)  Yield  Grade  3.  (i)  A  carcass  in 
Yield  Grade  3  usually  is  completely 
covered  with  fat  and  the  lean  usually  is 
visible  through  the  fat  only  on  the  necks 
and  the  lower  part  of  the  outside  of  the 
rounds.  There  usually  is  a  slightly  thick 
layer  of  fat  over  the  loins,  ribs,  and 
inside  rounds  and  the  fat  over  the 
rumps,  hips,  and  clods  usually  is 
moderately  thick.  There  usually  are 
slightly  large  deposits  of  fat  in  the  flanks 
and  cod  or  udder. 

(ii)  A  500-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  3  and  4  might  have  seven- 
tenths  inch  of  fat  over  the  ribeye,  9.5 
square  inches  of  ribeye,  and  4.0  percent 
of  its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(iii)  An  80D-pound  carcass,  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  3  and  4  might  have  eight- 
tenths  inch  of  fat  over  the  ribeye,  14.0 
square  inches  of  ribeye,  and  4.5  percent 
of  its  weight  in  kidney,  pelvic,  and  heart 
fat. 

(4)  Yield  Crade  4.  (i)  A  carcass  in 
Yield  Grade  4  usually  is  completely 
covered  with  fat.  The  only  muscles 
usually  visible  are  those  on  the  shanks 
and  over  the  outside  of  the  plates  and 
flanks.  There  usually  is  a  moderately 
thick  layer  of  fat  over  the  loins,  ribs,  and 
inside  rounds  and  the  fat  over  the 
rumps,  hips,  and  clods  usually  is  thick. 
There  usually  are  large  deposits  of  fat  in 
the  flanks  and  cod  or  udder. 

(ii)  A  500-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  4  and  5  might  have  one 
inch  of  fat  over  the  ribeye,  9.0  square 
inches  of  ribeye,  and  4.5  percent  of  its 
carcass  weight  in  kidney,  pelvic  and 
heart  fat. 

(iii)  An  800-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  4  and  5  might  have  one 
and  one- tenth  inch  of  fat  over  the  ribeye. 


13.5  square  inches  of  ribeye,  and  5.0 
percent  of  its  weight  in  kidney,  pelvic 
and  heart  fat 

(5)  Yield  Grade  5.  A  carcass  in  Yield 
Grade  5  usually  has  more  fat  on  all  of 
the  various  parts,  a  smaller  area  of 
ribeye,  and  more  kidney,  pelvic  and 
heart  fat  than  a  carcass  in  Yield  Grade 
4. 

92953.106  Specifications  for  official 
United  States  standards  for  grades  of 
carcass  beef  (quality-steer,  heifer,  cow). 

(a)  Prime.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses 
possessing  the  minimum  requirements 
for  the  Prime  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in 
the  ribeye  muscle.  Minimum  quality 
characteristics  are  described  for  two 
maturity  groups,  which  cover  the  entire 
range  of  maturity  permitted  in  the  Prime 
grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  have  some 
evidence  of  ossiHcation.  In  addition,  the 
sacral  vertebrae  are  completely  fused 
and  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  nearly  completely 
ossiHed.  The  rib  bones  are  slightly  wide 
and  slightly  flat  and  the  ribeye  muscle  is 
light  red  in  color  and  is  Hne  in  texture. 
In  carcasses  throughout  the  range  of 
maturity  included  in  this  group,  a 
minimum  ►moderate-^  amount  of 
marbling  is  required  (see  Figure  1)  and 
the  ribeye  muscle  is  moderately  firm. 

(3}  Carcasses  in  the  older  group  range 
from  those  described  above  as 
representative  of  the  juncture  of  the  two 
groups  to  those  at  the  maximum 
maturity  permitted  in  the  Prime  grade, 
which  have  chine  bones  tinged  with  red 
and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  are  partially 
ossified.  In  addition,  the  sacral 
vertebrae  are  completely  fused,  the 
cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  completely  ossified,  and 
the  cut  surface  of  the  lean  tends  to  be 
fine  in  texture.  The  minimum  degree  of 
marbling  required  increases  with 
advancing  maturity  throughout  this 
group  from  minimum  ►  moderate -<  to 
maximum  slightly  abundant  (see  Figure 
1)  and  the  ribeye  muscle  is  firm. 

(4)  ^Cow  beef -4  is  not  eligible  for  the 
Prime  grade. 

(b)  Choice.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses 
possessing  the  minimum  requirements 
for  the  Choice  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in 
the  ribeye  muscle.  Minimum  quality 


characteristics  are  described  for  two 
maturity  groups,  wrfaich  cover  the  entire 
range  of  mattirity  permitted  in  the 
Choice  grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  have  some 
evidence  of  ossification.  In  addition,  the 
sacral  vertebrae  are  completely  fused 
and  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  nearly  completely 
ossified.  The  rib  bones  are  sli^tly  wide 
and  slightly  flat  and  the  ribeye  muscle  is 
moderately  light  red  in  color  and  is  fine 
in  texture.  In  carcasses  throughout  the 
range  of  maturity  included  in  this  group, 
a  ►typical  slight -4  amount  of  marbling 
is  required  (see  Figure  1)  and  the  ribeye 
muscle  may  be  slightly  soft 

(3)  Carcasses  in  the  older  group  range 
itom  those  described  above  as 
representafive  of  the  jimcture  of  the  two 
groups  to  those  at  the  maximum 
maturity  permitted  in  the  Choice  grade, 
which  have  chine  bones  tinged  with  red 
and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  are  partially 
ossified.  In  addition,  the  sacral 
vertebrae  are  completely  fused,  the 
cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  completely  ossified,  and 
the  cut  surface  of  the  lean  tends  to  be 
fine  in  texture.  The  minimum  degree  of 
marbling  required  increases  with 
advancing  maturity  throughout  this 
group  from  a  ►typical  slight  amount  to 

a  typical  modest-4  amount  (se^  Figure  1) 
and  the  ribeye  muscle  is  slightly  firm. 

(c)  Good.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses 
possessing  the  minimum  requirements 
for  the  Good  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in  - 
the  ribeye  muscle,  Minimum  quality 
characteristics  are  described  for  two 
maturity  groups,  which  cover  the  entire 
range  of  maturity  permitted  in  the  Good 
grade. 

(2)  Carcasses  in  the  younger  group 
range  from  the  youngest  that  are  eligible 
for  the  beef  class  to  those  at  the  juncture 
of  the  two  maturity  groups,  which  have 
slightly  red  and  slightly  soft  chine  bones 
and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  have  some 
evidence  of  ossification.  If  addition,  the 
sacral  vertebrae  are  completely  fused 
and  the  cartilages  on  the  ends  of  the 
lumbar  vertebrae  are  neariy  completely 
ossified.  The  rib  bones  are  slightly  wide 
and  slightly  flat  and  the  ribeye  muscle  is 
slightly  ►dark -4  red  in  color  and  is  fine 
in  texture.  In  carcasses  throughout  the 
range  of  maturity  included  in  this  group. 
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►a  minimum  traces  amount  of  marbling 
is  required  (see  Figure  1)  and  the  ribeye 
may  be  soft.-^ 

(3)  Carcasses  in  the  older  group  range 
from  those  described  above  as 
representative  of  the  juncture  of  the  two 
groups  to  those  at  the  maximum 
maturity  permitted  in  the  Good  grade, 
which  have  chine  bones  tinged  with  red 
and  cartilages  on  the  ends  of  the 
thoracic  vertebrae  that  are  partially 
ossified.  In  addition,  the  sacral 
vertebrae  are  completely  fused,  the 
cartilages  on  the  ends  of  the  lumbar 
vertebrae  are  completely  ossified,  and 
the  cut  surface  of  the  lean  tends  to  be 
fine  in  texture.  The  minimum  degree  of 
marbling  required  increases  with 
advancing  maturity  throughout  this 
group  from  a  ►minimum  traces -4 
amount  to  a  maximum  slight  amount 
(see  Figure  1)  and  the  ribeye  muscle  may 
be  ►moderately  soft.-^ 

►  (d)  Commercial  (1)  Depending  on 
their  degree  of  maturity,  beef  carcasses 
possessing  the  minimum  requirements 
for  the  Commercial  grade  vary  in  their 
other  indications  of  quality  as  evidenced 
in  the  ribeye  muscle.  Commercial  grade 
beef  carcasses  are  restricted  to  those 
with  evidences  of  more  advanced 
maturity  than  permitted  in  the  Good 
grade.  Thus,  three  maturity  groups  are 
recognized. -4  Minimum  quality 
characteristics  are  described  for  the 
youngest  and  the  most  mature  of  these 
groups.  The  requirements  for  the 
intermediate  group  are  determined  by 
interpolation  between  the  requirements 
indicated  for  the  two  groups  described. 

(2)  Carcasses  in  the  youngest  group 
permitted  in  the  Commercial  grade 
range  from  those  with  indications  of 
maturity  barely  more  advanced  than 
described  as  maximum  for  the  ►Cood^ 
grade  to  those  with  moderately  hard, 
rather  white  chine  bones  and  with 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  show  considerable 
ossification  but  the  outlines  of  the 
cartilages  are  still  plainly  visible.  In 
addition,  the  rib  bones  are  moderately 
wide  and  flat  and  the  ribeye  muscle  is 
moderately  dark  red  and  slightly  coarse 
in  texture.  The  minimum  degree  of 
marbling  required  increases  with 
advancing  maturity  throughout  this 
group  from  a  minimum  small  amount  to 
a  maximum  small  amount  (see  Figure  1) 
and  the  ribeye  muscle  is  slightly  firm. 

(3)  The  youngest  carcasses  in  the  most 
mature  group  included  in  the 
Commercial  grade  have  hard,  white 
chine  bones  and  the  outlines  of  the 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  are  barely  visible,  the  rib 
bones  are  wide  and  flat,  and  the  ribeye 
muscle  is  dark  red  and  coarse  in  texture. 
The  range  in  maturity  in  this  group 


extends  to  include  carcasses  from  the 
oldest  animals  marketed.  The  minimum 
degree  oC  marbling  required  increases 
with  advancing  maturity  throughout  this 
group  from  a  minimum  moderate  amount 
to  a  maximum  moderate  amount  (see 
Figure  1)  and  the  ribeye  muscle  is  firm. 

►(e)'4  Utility.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses 
possessing  the  minimum  requirements 
for  the  Utility  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in 
the  ribeye  muscle.  Carcasses  within  the 
full  range  of  maturity  classified  as  beef 
are  included  in  the  Utility  grade.  Thus. 
five  maturity  groups  are  recognized. 
►Minimum  quality  requirements  are 
described  for  two  of  these  groups — the 
third  or  intermediate  and  the  fifth  or  the 
most  mature.  The  requirements  for  the 
fourth  maturity  group  are  determined  by 
interpolation  between  the  requirements 
described  for  the  adjoining  groups.  In 
the  first  and  second  maturity  groups, 
only  those  carcasses  that  are  inferior  to 
the  minimum  requirements  for  the  Good 
grade  are  included  in  the  Utility  grade.  •< 

►(2)'^  Carcasses  in  the  third  or 
intermediate  maturity  group  range  from 
those  with  indications  of  maturity  barely 
more  advanced  than  described  as 
maximum  for  the  ►Good-^  grade  to 
those  with  moderately  hard,  rather 
white  chine  bones  and  with  cartilages 
on  the  ends  of  the  thoracic  vertebrae 
that  show  considerable  ossification  but 
the  outlines  of  the  cartilages  are  still 
plainly  visible.  In  addition,  the  rib  bones 
are  moderately  wide  and  flat  and  the     • 
ribeye  muscle  is  dark  red  in  color  and 
slightly  coarse  in  texture.  The  minimum 
degree  of  marbling  required  increases 
with  advancing  maturity  throughout  this 
group  from  minimum  practically  devoid 
to  maximum  practically  devoid  (see 
Figure  1)  and  the  ribeye  muscle  may  be 
moderately  soft. 

►(3) -4  The  youngest  carcasses  in  the 
fifth  x}T  oldest  maturity  group  have  hard, 
white  chine  bones  and  the  outlines  of 
the  cartilages  on  the  ends  of  the  thoracic 
vertebrae  are  barely  visible,  the  rib 
bones  are  wide  and  flat,  and  the  ribeye 
muscle  is  very  dark  red  in  color  and 
coarse  in  texture.  The  range  in  maturity 
in  this  group  extends  to  include 
carcasses  from  the  oldest  animals 
marketed.  The  minimum  degree  of 
marbling  required  increases  with 
advancing  maturity  throughout  this 
group  from  a  minimum  slight  amount  to 
a  maximum  slight  amount  (see  Figure  1) 
and  the  ribeye  muscle  is  slightly  firm. 

►  (f)  Cutter.  (1)  Depending  on  their 
degree  of  maturity,  beef  carcasses 
possessing  the  minimum  requirements 
for  the  Cutter  grade  vary  in  their  other 
indications  of  quality  as  evidenced  in 
the  ribeye  muscle.  Cutter  grade  beef 


carcasses  are  restricted  to  those  with 
evidences  of  more  advanced  maturity 
than  permitted  in  the  Good  grade.  Thus, 
three  maturity  groups  are  recognized. 
Minimum  quality  requirements  are 
described  for  the  youngest  and  the  most 
mature  of  the  groups.  The  requirements 
for  the  intermediate  group  are 
determined  by  interpolation  between 
the  requirements  indicated  for  the  two 
adjoining  groups  described. 

(2)  Carcasses  in  the  first  or  youngest 
maturity  group  permitted  in  the  Cutter 
grade  range  from  those  with  indications 
of  maturity  barely  more  advanced  than 
described  as  maximum  for  the  Good 
grade '4  to  those  with  moderately  hard, 
rather  white  chine  bones  and  with 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  that  show  considerable 
ossification  but  the  outlines  of  the 
cartilages  are  still  plainly  visible.  In 
addition,  the  rib  bones  are  moderately 
wide  and  flat  and  the  ribeye  muscle  is 
dark  red  in  color  and  slightly  coarse  in 
texture.  In  carcasses  throughout  the 
range  of  maturity  included  in  this  group, 
the  ribeye  muscle  is  devoid  of  marbling 
and  may  be  soft  and  watery. 

►  (3)  The  youngest  carcasses  in  the 
most  mature  group  included  in  the 
Cutter  grade  •<  have  hard,  white  chine 
bones  and  the  outlines  of  the  cartilages 
on  the  ends  of  the  thoracic  vertebrae  are 
barely  visible,  the  rib  bones  are  wide 
and  flat,  and  the  ribeye  muscle  is  very 
dark  red  in  color  and  coarse  in  texture. 
The  range  in  maturity  in  this  group 
extends  to  include  carcasses  from  the 
oldest  animals  marketed.  The  minimum 
degree  of  marbling  required  increases 
with  advancing  maturity  throughout  this 
group  from  minimum  practically  devoid 
to  maximum  practically  devoid  (see 
Figure  1)  and  the  ribeye  muscle  is  soft 
and  slightly  watery. 

►(g)'4  Conner.  The  Canner  grade 
includes  only  those  steer,  heifer,  and 
cow  carcasses  that  are  inferior  to  the 
minimum  requirements  specified  for  the 
Cutter  grade. 

92853.107  SpecificatkMW  for  Official 
United  States  Standards  for  Grade*  of 
Carcass  Baef  (Quality-Bulloclc). 

(a)  Prime.  For  the  Prime  grade,  the 
minimum  degree  of  marbling  required  is 
a  ►minimum  moderate-^  amount  for 
carcasses  throughout  the  range  of 
maturity  permitted  in  the  bullock  class 
►  (see  Figure  l).'^  The  ribeye  muscle  is 
moderately  firm  and,  in  carcasses 
having  maximtun  maturity  for  this  class, 
the  ribeye  is  light  red  in  color. 

(b)  Choice.  For  the  Choice  grade,  the 
minimum  degree  of  marbling  required  is 
a  ►typical  slight ><  amount  for 
carcasses  throughout  the  range  of 
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maturity  pennitted  in  the  bullock  class 
►(see  Figure  1).-^  The  ribeye  muscle 
may  be  slightly  soft  and.  in  carcasses 
having  the  maximum  maturity  for  this 
class,  the  ribeye  is  moderately  light  red 
in  color. 

(c)  Good.  For  the  Good  grade,  the 
minimum  degree  of  marbling  required  is 
a  ►minimum  traces -^  amount  for 
carcasses  throughouf  the  range  of 
maturity  permitted  in  the  bullock  class 
►(see  Figurel).-^  The  ribeye  muscle 
may  be  moderately  soft  and,  in 
carcasses  having  the  maximum  maturity 
for  this  class,  the  ribeye  is  slightly 
►dark -4  red  in  color. 

►  (d)  Utility.  The  Utility  grade 
includes  only  those  carcasses  that  are 
inferior  to  die  minimum  requirements 
specified  for  the  Good  grade. -4 

PART  53-LIVESTOCK  (GRADING. 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  53 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946,  sec.  203,  205.  as  amended;  60  Stat.  1087, 
1090.  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  53.201-53.206  are  revised  to 
read  as  set  forth  below.  In  S  53.206, 
paragraphs  (a](4),  (b)(4).  (c)(4).  (d)(4). 
and  (e)(2)  are  removed. 

Note. — In  diis  doctunent,  new  or  revised 
text  is  enclosed  by  arrows  (►  -^y  This 
proposed  revision  of  the  subpart  also  corrects 
typographical  errors. 

§53.201    Cattle. 

The  official  standards  for  live  catde 
developed  by  the  United  States 
Department  of  Agriculture  provide  for 
segregation  first  according  to  use — 
slaughter  and  feeder — then  as  to  class, 
which  is  determined  by  sex  condition, 
and  then  as  to  grade,  which  is 
determined  by  the  apparent  relative 
excellence  and  desirability  of  the  animal 
for  its  particular  use.  Differentiation 
between  slaughter  and  feeder  cattle  is 
based  solely  on  their  intended  use 
rather  than  on  specific  identifiable 
characterisdcs  of  the  catUe.  Slaughter 
cattle  are  those  which  are  intended  for 
slaughter  immediately  or  in  the  very 
near  future.  Feeder  cattle  are  those 
which  are  intended  for  slaughter  after  a 
period  of  feeding.  However,  imder  some 
economic  conditions,  specific  kinds  of 
cattle  may  be  considered  as  feeders 
whereas  under  other  economic 
conditions  they  might  be  considered  as 
slaughter  catde. 


§53.202 
CattI*. 


of  SiMigMvr  and  Fsedsr 


The  classes  of  slaughter  and  feeder 
are  steers,  bullocks,  bulls,  heifers,  and 


cows.  Definitions  of  the  respective 
classes  are  as  follows: 

(a)  Steer.  A  steer  is  a  male  bovine 
castrated  when  young  and  which  has 
not  begun  to  develop  the  secondary 
physical  characteristics  of  a  bulL 

(b)  Bullock.  A  bullock  is  a  young 
(under  approximately  24  months  of  age) 
male  bovine  (castrated  or  uncastrated) 
that  has  developed  or  begun  to  develop 
the  secondary  physical  characteristics 
of  a  bull 

(c)  Bull.  A  bull  is  a  mature 
(approximately  24  months  of  age  or 
older)  imcastrated,  male  bovine. 
However,  for  the  purpose  of  these 
standards,  any  mature,  castrated,  male 
bovine  which  has  developed  or  begun  to 
develop  the  secondary  physical 
characteristics  of  an  uncastrated  male 
also  will  be  considered  a  bull. 

(d)  Cow.  A  cow  is  a  female  bovine 
that  has  developed  through  reproduction 
or  with  age,  the  relatively  prominent 
hips,  large  middle,  and  other  physical 
characteristics  typical  of  mature 
females. 

(e)  Heifer.  A  heifer  is  an  immature 
female  bovine  that  has  not  developed 
the  physical  characteristics  typical  of 
cows. 

§53.203    Application  of  Standards  for 
Grades  of  Slaugttter  Cattle. 

(a)  General.  Grades  of  slaughter  catUe 
are  intended  to  be  directly  related  to  the 
grades  of  the  carcasses  they  produce.  To 
accomplish  this,  these  slaughter  catde 
grade  standards  are  based  on  factors 
which  are  related  to  the  grades  of  beef 
carcasses.  The  quality  and  yield  grade 
standards  are  contained  in  separate 
sections  of  the  standards.  The  quality 
grade  standards  are  further  divided  into 
two  sections  applicable  to:  (1)  steers, 
heifers,  and  cows,  and  (2)  bullocks. 
►  Seven  quality  designations — ^Prime, 
Choice,  Good,  Commercial,  Utility, 
Cutter,  and  Canner — are  applicable  to 
steers  and  heifers.-^  Except  for  Prime, 
the  same  designations  apply  to  cows. 
►The  quality  designations  for  bullocks 
are  Prime,  Choice,  Good,  and  Utility.^ 
There  are  five  yield  grades,  which  are 
applicable  to  all  classes  of  slaughter 
cattle  and  are  designated  by  numbers  1 
through  5,  with  Yield  Grade  1 
representing  the  highest  degree  of 
cutability.  The  grades  of  slaughter  cattle 
shall  be  a  combination  of  both  their 
quality  and  yield  grades,  except  that 
slaughter  bulls  are  yield  graded  only. 

[h]  Quality  Grades.  (1)  Slaughter 
catde  quality  grades  are  based  on  an 
evaluation  of  factors  related  to  the 
palatability  of  the  lean,  herein  referred 
to  as  "qualify."  Quality  in  slaughter 
catde  is  evaluated  primarily  by  the 


amount  and  distribution  of  finish,  the 
firmness  of  muscling,  and  the  physical 
characteristics  of  the  animal  associated 
with  matiuity.  Progressive  changes  in 
maturity  past  approximately  30  months 
of  age  in  the  amount  and  distribution  of 
finish  and  firmness  of  muscling  have 
opposite  effects  on  quality.  Therefore, 
for  catde  over  approximately  30  months 
of  age  in  each  grade,  the  standards 
require  a  progressively  greater 
development  of  the  other  quality- 
indicating  factors.  In  catde  under 
approximately  30  months  of  age,  a 
progressively  greater  development  of  the 
other  quality-indicating  characteristics 
is  not  required. 

(2)  Since  carcass  indices  of  quality  are 
not  direcdy  evident  in  slaughter  cattle, 
some  other  factors  in  which  differences 
can  be  noted  must  be  used  to  evaluate 
their  quaUty.  Therefore,  the  amount  of 
external  finish  is  included  as  a  major 
grade  factor  herein,  even  though  catde 
with  a  specific  degree  of  fatness  may 
have  widely  varying  degrees  of  quality. 
Identification  of  differences  in  quality 
among  catde  with  the  same  degree  of 
fatness  is  based  on  distribution  of  finish 
and  firmness  of  muscling.  Descriptions 
of  these  factors  are  included  in  the 
specifications.  For  example,  catde  whidi 
have  more  fullness  of  the  brisket  flank, 
twist,  and  cod  or  udder  and  which  have 
firmer  muscling  than  that  indicated  by 
any  particular  degree  of  fatness  are 
considered  to  have  higher  quality  than 
indicated  by  the  degree  of  fatness. 

(3)^The  approximate  maximum  age 
limitation  for  the  Prime.  Choice,  and 
Good  grades  of  steers,  heifers,  and  cows 
is  42  months.  The  Commercial.  Cutter, 
and  Canner  grades  for  steers,  heifers, 
and  cows  include  only  catde  over 
approximately  42  months.  There  are  no 
age  limitations  for  the  Utility  grade  of 
steers,  heifers,  and  cows. -4  The 
maximum  age  limitation  for  all  grades  of 
bullocks  is  approximately  24  months.* 

(c)  Yield  Grades.  (1)  The  yield  grades 
for  slaughter  cattle  are  based  on  the 
same  factors  as  used  in  the  official  yield 
grade  standards  for  beef  carcasses  (7 
CFR  2853.105).  Those  factors  and  die 
change  in  each  which  is  required  to 
make  a  full  yield  grade  change  are  as 
follows: 


■  M&ximum  maturity  timita  for  buliock  carcasses 
are  the  same  as  those  described  in  the  l>eer  carcass 
gTEdc  standards  for  steers,  heifers,  and  cows  at 
about  30  months  of  age.  However,  bullocks  develop 
carcass  indicators  of  maturity  at  younger 
chronological  ages  than  steers.  Therefore,  the 
approximately  age  at  which  bullocks  develop 
carcass  indicators  of  maximum  maturity  is  six>«vn 
herein  as  24  months  rather  than  30  monlha. 
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(2)  When  evaluating  slaughter  cattle 
for  yield  grade,  each  of  these  factors  can 
be  estimated  and  the  yield  grade 
determined  by  using  the  equation 
contained  in  the  official  yield  grade 
standards  for  grades  of  carcass  beef. 
However,  a  more  practical  method  of 
appraising  slaughter  cattle  for  yield 
grade  is  to  use  only  two  factors 
normally  considered  in  evaluating  live 
cattle — muscling  and  fatness. 

(3)  In  the  latter  approach  to 
determining  yield  grade,  evaluation  of 
the  thickness  and  fullness  of  muscling  in 
relation  to  skeletal  size  largely  accounts 
for  the  effects  of  two  of  the  factors — 
area  of  ribeye  and  carcass  weight.  By 
the  same  token,  an  appraisal  of  the 
degree  of  external  fatness  largely 
accounts  for  the  effects  of  thickness  of 
fat  over  the  ribeye  and  the  percent  of 
kidney,  pelvic,  and  heart  fat. 

(4)  These  fatness  and  muscling 
evaluations  can  best  be  made 
simultaneously.  This  is  accomplished  by 
considering  the  development  of  the 
various  parts  based  on  an  understanding 
of  how  each  part  is  affected  by 
variations  in  muscling  and  fatness. 
While  muscling  of  most  cattle  develops 
uniformly,  fat  is  normally  deposited  at  a 
considerably  faster  rate  on  some  parts 
than  on  others.  Therefore,  muscling  can 
be  appraised  best  by  giving  primary 
consideration  to  the  parts  least  affected 
by  fatness,  such  as  the  round  and  the 
forearm.  Differences  in  thickness  and 
fullness  of  these  parts — with  appropriate 
adjustments  for  the  effects  of  variations 
in  fatness — are  the  best  indicators  of  the 
overall  degree  of  muscling  in  live  cattle. 

(5)  On  the  other  hand,  the  overall 
fatness  of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
f^t  is  deposited  at  a  faster-than-average 
rate.  These  include  the  back,  loin,  rump, 
flank,  cod  or  udder,  twist,  and  brisket 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the 
thickness  and  fullness  of  the  other  parts, 
particularly  the  round.  In  thinly  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 


than  the  width  through  the  center  of  the 
round.  The  back  on  either  side  of  the 
backbone  also  will  be  flat  or  slightly 
simken.  Conversely,  in  thickly  muscled 
catde  writh  a  similar  degree  of  finish,  the 
thickness  through  the  rounds  will  be 
greater  than  throtigh  the  back  and  the 
back  will  appear  full  and  rounded.  At  an 
intermediate  degree  of  fatness,  cattle 
which  are  thickly  muscled  will  be  about 
the  same  width  through  the  round  and 
back  and  the  back  will  appear  only 
slightly  rounded.  Thinly  muscled  cattle 
with  an  intermediate  degree  of  finish 
will  be  considerably  wider  through  the 
back  than  through  die  round  and  will  be 
nearly  flat  across  the  back.  Very  fat 
cattie  will  be  wider  through  the  back 
than  through  the  round,  but  this 
difference  will  be  greater  in  thinly 
muscled  cattle  than  in  those  that  are 
thickly  muscled.  Such  cattle  with  thin 
muscling  also  will  have  a  distinct  break 
from  the  back  into  the  sides,  while  those 
with  thick  muscling  will  be  nearly  flat 
on  top  but  will  have  a  less  distinct  break 
into  the  sides.  As  cattle  increase  in 
fatness,  they  also  become  deeper  bodied 
because  of  large  deposits  of  fat  in  the 
flanks  and  brisket  and  along  the 
underline.  Fullness  of  the  twist  and  cod 
or  udder  and  the  bulge  of  the  flanks, 
best  observed  when  an  animal  walks, 
are  other  indications  of  fatness. 

(6)  In  determining  yield  grade, 
variations  in  fatness  are  much  more 
important  than  variations  in  muscling. 

(d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and 
management  also  may  affect  the 
development  of  the  p'ade-determining 
characteristics  in  slaughter  cattle. 
Although  these  factors  do  not  lend 
themselves  to  description  in  the 
standards,  the  use  of  factual  information 
of  this  nature  is  justifiable  in 
determining  the  grade  of  slaughter 
catUe. 

(2)  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  the 
individual  grade  factors.  In  fact,  some 
will  qualify  for  a  particular  grade 
although  they  have  some  characteristics 
more  nearly  typical  of  cattle  of  another 
grade.  Because  it  is  impractical  to 
describe  the  nearly  infinite  number  of 
recognizable  combinations  of 
characteristics,  the  quality  and  yield 
grade  standards  describe  only  cattle 
which  have  a  relatively  similar 
development  of  the  various  quality  and 
yield  grade  determining  factors  and 
which  are  near  the  lower  limits  of  these 
grades.  The  requirements  are  given  for 
two  maturity  groups  in  the  quality  grade 
standards  for  steers,  heifers,  and  cows — 
but  for  only  one  maturity  group  for 


bullocks.  In  the  yield  grade  standards, 
cattle  with  two  levels  of  muscling  are 
described  and  specific  examples  in 
terms  of  carcass  characteristics  also  are 
included. 

9  53.204    Sp«cHlcation«  for  Offictal  U.S. 
Standards  for  GnNtM  of  Siaughtar  St««r« 
Hftfn,  and  Cows  (QuaMty). 

(a)  Prime.  (1)  Slaughter  steers  and 
heifers  30  to  42  months  of  age 
possessing  the  minimum  qualifications 
for  Prime  have  a  fat  covering  over  the 
crops,  back,  ribs,  loin,  and  nunp  that 
tends  to  be  thick.  The  brisket,  flanks, 
and  cod  or  udder  appear  full  and 
distended  and  the  muscling  is  very  firm. 
The  fat  covering  tends  to  be  smooth 
with  oidy  slight  indications  of 
patchiness.  Steers  and  heifers  under  30 
months  of  age  have  a  moderately  thick 
but  smooth  covering  of  fat  which 
extends  over  the  back,  ribs,  loin, 
and  rump.  The  brisket,  flanks,  and  cod 
or  udder  show  a  marked  fullness  and 
the  muscling  is  firm. 

(2)  Cattie  qualifjring  for  the  minimum 
of  the  Prime  grade  will  differ 
considerably  in  cutability  because  of 
varying  combinations  of  muscling  and 
degree  of  fatness.  CatUe  with  higher 
cutability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower 
degree  of  fatness  than  described  for  the 
Prime  grade.  Such  cattle  have  less  width 
of  back  and  loin  and  are  less  uniform  in 
width  than  normal  for  the  Prime  grade. 
The  thick,  full  muscling  gives  the  back 
and  loin  a  well-rounded  appearance 
with  very  litUe  evidence  of  flatness.  The 
thickness  through  the  middle  pari  of  the 
rounds  is  greater  than  over  the  top  and 
the  thick  muscling  through  the  shoulders 
causes  them  to  be  slightiy  prominent. 
Although  such  cattle  have  a  lower 
degree  of  fatness  over  the  back  and  loin 
than  described  as  typical,  evidence  of 
more  fatness  than  described  is 
noticeable  in  the  brisket,  flanks,  twist 
and  cod  or  udder  and  the  muscling  is 
firmer  than  described.  Conversely,  cattle 
with  lower  cutability  than  normal  for 
this  grade  are  thinly  muscled  and  have  a 
higher  degree  of  fatness  than  described 
for  the  Prime  grade.  The  distribution  of 
fat  is  not  typical,  for  it  is  thicker  over 
the  crops,  back,  loin,  and  rump  than 
described  while  the  brisket,  flanks, 
twist,  and  cod  or  udder  indicate  less 
fatness.  Such  cattie  are  wide  and  nearly 
flat  over  the  back  and  loin  and  there  is  a 
sharp  break  from  these  parts  into  the 
sides.  The  width  over  the  back  is  much 
greater  than  through  the  rounds  and 
shoulders. 

(3)  Cows  are  not  eligible  for  the  Prime 
grade. 
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(b)  Choice.  (1)  Slaughter  steers, 
heifers,  and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualifications 
for  Choice  have  a  fat  covering  over  the 
crops,  back,  loin,  rump  and  ribs  that 
tends  to  be  ►slightly  thick. •<  The 
brisket,  flanks,  and  cod  or  udder  show  a 
marked  fullness  and  the  muscling  is 
firm.  Cattle  under  30  months  of  age 
carry  a  ►slightly  thin-4  fat  covering 
over  the  top.  The  brisket,  flanks,  and 
cod  or  udder  appear  moderately  full  and 
the  muscling  is  moderately  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Choice  grade  will  differ 
considerably  in  cutability  because  of 
varying  combinations  of  muscling  and 
degree  of  fatness.  Cattle  with  higher 
cutability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower 
degree  of  fatness  than  described  for  the 
Choice  grade.  Such  cattle  are  less 
uniform  in  width  than  normal  for  the 
Choice  grade.  The  thick,  full  muscling 
over  the  top  results  in  a  rounded 
appearance  with  little  evidence  of 
flatness.  The  thickness  through  the 
middle  part  of  the  rounds  is  greater  than 
over  the  top  and  the  thick  muscling 
through  the  shoulders  causes  them  to  be 
slightly  prominenL  Although  such  cattle 
have  a  lower  degree  of  fatness  over  the 
back  and  loin  than  described  as  typical, 
evidence  of  more  fatness  than  described 
is  especially  noticeable  in  the  brisket, 
flanks,  twist,  and  cod  or  udder  and  the 
muscling  is  firmer  than  described. 
Conversely,  cattle  with  lower  cutability 
than  normal  for  this  grade  are  thinly 
muscled  and  have  a  higher  degree  of 
fatness  than  described  for  the  Choice 
grade.  The  distribution  of  fat  is  not 
typical,  for  it  is  thicker  over  the  crops, 
back,  loin,  and  rump  than  described  but 
with  evidence  of  less  fatness  in  the 
brisket,  flanks',  twist,  and  cod  or  udder. 
The  back  and  loin  break  sharply  into  the 
sides  and  the  width  over  the  back  is 
much  greater  than  through  the  rounds 
and  shoulders. 

(c)  Good.  (1)  Slaughter  steers,  heifers, 
and  cows  30  to  42  months  of  age 
possessing  the  minimum  qualifications 
for  Good  have  a  fat  covering  that  tends 
to  be  ►thin -4  with  some  fullness 
evident  in  the  brisket,  flanks,  tv«rist,  and 
cod  or  udder  and  the  muscling  is  firm. 
Cattle  under  30  months  of  age  have  a 
►very  thin^^  fat  covering  which  is 
largely  restricted  to  the  back  and  loin. 
The  brisket,  flanks,  twist,  and  cod  or 
udder  are  slightly  full  and  the  muscling 
is  slightly  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Good  grade  will  differ 
considerably  in  cutability  because  of 
varying  combinations  of  musding  and 
degree  of  fatness.  Cattle  with  higher 


cutability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower 
degree  of  fatness  than  described  for  the 
Good  grade.  Such  cattle  are  less  uniform 
in  width  than  normal  for  the  grade.  The 
thick,  full  muscling  through  the  back 
gives  the  back  and  loin  a  well-rounded 
appearance.  The  thickness  through  the 
middle  part  of  the  rounds  is  greater  than 
over  the  top  and  the  thick  muscling 
through  the  shoulders  causes  them  to  be 
prominent.  Evidence  of  more  fatness 
than  described  is  especially  noticeable 
in  the  brisket,  flanks,  twist,  and  cod  or 
udder  and  the  muscling  is  firmer  than 
described.  Conversely,  cattle  with  lower 
cutability  than  normal  for  the  grade  are 
thinly  muscled  and  have  a  higher  degree 
of  fatness  than  described  for  the  Good 
grade.  The  distribution  of  fat  is  not 
typical,  for  it  is  thicker  over  the  crops, 
back,  loin,  and  rump  than  described 
while  the  brisket,  flanks,  twist,  and  cod 
or  udder  indicate  less  fatness.  Such 
cattle  are  nearly  flat  over  the  back  and 
loin  and  the  width  over  the  back  is 
greater  than  through  the  rounds  and 
shoulders. 

►(d)-<  Commercial.  (1)  The 
Commercial  grade  is  limited  to  steers, 
heifers,  and  cows  over  approximately  42 
months  of  age.  Slaughter  cattle 
possessing  the  minimum  qualifications 
for  Commercial  and  which  slightly 
exceed  the  minimum  maturity  for  the 
Commercial  grade  have  a  slightly  thick 
fat  covering  over  the  back,  ribs,  loin, 
and  rump  and  the  muscling  is 
moderately  firm.  Very  mature  cattle 
usually  have  at  least  a  moderately  thick 
fat  covering  over  the  back.  ribs,  loin, 
and  rump  and  considerable  patchiness 
fi:«quently  is  evident  about  die  tail-head. 
The  brisket,  flanks,  and  cod  or  udder 
appear  to  be  moderately  full  and  the 
muscling  is  firm. 

(2)  Cattle  qualifying  for  the  minimum 
of  the  Commercial  grade  will  differ 
considerably  in  cutability  because  of 
widely  varying  combinations  of 
muscling  and  degree  of  fatness.  CatUe 
with  higher  cutability  than  normal  for 
this  grade  are  thickly  muscled  and  have 
a  lower  degree  of  fatness  than  described 
for  the  Commercial  grade.  The  thick,  full 
muscling  over  the  top  results  in  a 
rounded  appearance  with  little  evidence 
of  flatness.  The  thickness  through  the 
middle  part  of  the  rounds  is  greater  than 
over  the  top  and  the  thick  muscling 
through  the  shoulders  causes  them  to  be 
slightly  prominent.  Although  such  cattle 
have  less  thickness  of  fat  over  the  back 
and  loin  than  described  as  typical, 
evidence  of  more  fatness  than  described 
is  especially  noticeable  in  the  brisket, 
flanks,  tv^st  and  cod  or  udder  and  the 
muscling  is  firmer  than  described. 


Conversely,  cattle  with  lower  cutability 
than  normal  for  this  grade  are  thinly 
muscled  and  have  a  higher  degree  of 
fatness  than  described  for  the 
Conunercial  grade.  The  distribution  of 
fat  is  not  typical,  being  thicker  (net  the 
crops,  back,  loin,  and  nmip  than 
described  while  the  brisket,  flanks, 
twist,  and  cod  and  udder  indicate  less 
fatness.  The  back  and  loin  break  sharply 
into  the  sides  and  the  width  over  the 
back  is  much  greater  than  through  the 
rounds  and  shoulders. 

►  (e)  Utility.  (1)  Cattle  under 
approximately  42  months  of  age  which 
fail  to  meet  the  minimum  requirements 
for  the  Good  grade  are  graded  Utility. 
The  minimum  degree  of  finish  required 
for  older  slaugher  steers,  heifers,  and 
cows  to  qualify  for  the  UtiUty  grade 
varies  bova  a  slightly  thin  covering  of  fat 
for  cattle  approximately  42  months  of 
age  to  a  slightly  thick  fat  covering, 
generally  restricted  to  the  back,  loin, 
and  rump,  for  the  very  mature  cattle  in 
this  grade. '4  In  such  mature  catUe.  the 
crops  are  slightly  thin  and  the  brisket, 
flanks,  and  cod  or  udder  indicate  very 
sUght  fullness. 

(2)  CatUe  qualifying  for  the  minimum 
of  the  Utihty  grade  vary  somewhat  in 
cutability,  especially  among  older 
animals.  ►Those  under  42  months  of 
age  have  no  fatness  requirement  to 
qualify  for  the  minimum  of  the  grade 
and  M  most  of  the  variation  in  cutability 
of  such  cattle  is  due  to  differences  in 
muscling.  Cattle  over  42  months  of  age 
will  vary  in  their  degree  of  fatness  as 
well  as  muscling.  Thus,  cattle  with 
thicker  muscling  than  normal  and  less 
external  fat  than  specified  for  this  grade 
will  have  higher  cutability  than  catUe 
with  thiimer  musling  and  more  fatness. 

►  (f)  Cutter.  The  Cutter  grade  is 
limited  to  steers,  heifers,  and  cows  over 
approximately  42  months  of  age.  In 
slaughter  cattle  in  the  Cutter  grade,  the 
degree  of  finish  ranges  from  practically 
none  in  cattle  approximately  42  months 
of  age  to  very  mature  cattle  which  have 
only  a  very  thin  covering  of  fat.'^ 

►  (g)-4  Conner.  Canner  grade  are 
those  which  are  inferior  to  the  minimum 
specified  for  the  Cutter  grade. 

$53,205    SpeciflcatkNisforOfficWUS. 
Standards  for  Grade*  of  Slaughter  BuNodis 
(Quality). 

(a)  Prime.  (1)  Slaughter  bullocks 
possessing  the  minimum  qualifications 
for  the  Prime  grade  have  a  moderately 
thick  but  smooth  covering  of  fat  which 
extends  over  the  back,  ribs.  loin,  aad 
rump.  The  brisket  and  flanks  show  a 
marked  fullness  and  the  muscling  is 
film. 
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(2)  Bullocks  qualifying  for  the 
minimum  of  the  Prime  grade  will  differ 
considerably  in  cutability  because  of 
varying  combinations  of  muscling  and 
degree  of  fatness.  Bullocks  with  higher 
cutability  than  normal  for  this,grade  are 
thickly  muscled  and  have  a  lower 
degree  of  fatness  than  described  as 
minimum  for  the  Prime  grade.  Such 
bullocks  have  less  width  of  back  and 
loin  and  are  less  uniform  in  width  than 
described  as  typical  for  the  Prime  grade 
but  the  muscling  is  firmer  than 
described.  Conversely,  bullocks  with 
lower  cutability  than  normal  for  this 
grade  are  thinly  muscled  and  have  a 
higher  degree  of  fatness  than  described 
as  minimum  for  the  Prime  grade. 

(b)  Choice.  (1)  Slaughter  bullocks 
possessing  the  minimum  qualifications 
for  the  Choice  grade  carry  a  ►slightly 
thin -4  fat  covering  over  the  top.  The 
brisket  and  flanks  appear  moderately 
full  and  the  muscling  is  moderately  firm. 

(2)  Bullocks  qualifying  for  the 
minimum  of  the  Choice  grade  will  differ 
considerably  in  cutability  because  of 
varying  combinations  of  muscling  and 
degree  of  fatness.  Bullocks  with  higher 
cutability  than  normal  for  this  grade  are 
thickly  muscled  and  have  a  lower 
degree  of  fatness  than  described  as 
minimum  for  the  Choice  grade  but  the 
muscling  is  firmer  than  described. 
Conversely,  bullocks  with  lower 
cutability  than  normal  for  this  grade  are 
thinly  muscled  and  have  a  higher  degree 
of  fatness  than  described  as  minimum 
for  the  Choice  grade. 

(c)  Good.  [1]  Slaughter  bullocks 
possessing  the  minimum  qualifications 
for  the  Good  grade  have  a  ►very  thin-4 
fat  covering  which  is  largely  restricted 
to  the  back  and  loin.  The  brisket  and 
flanks  are  slightly  full  and  the  muscling 
is  slightly  &rm. 

(2)  Bullocks  qualifying  for  the 
minimum  of  the  Good  grade  will  differ 
considerably  in  cutability  because  of 
varying  combinations  of  muschng  and 
degree  of  fatness.  Bullocks  with  higher 
cutability  than  normal  for  the  grade  are 
thickly  muscled  and  have  a  lower 
degree  of  fatness  than  described  as 
minimum  for  the  Good  grade.  Such 
bullocks  are  less  uniform  in  width  than 
described  as  typical  of  the  grade  but  the 
muscling  is  firmer  than  described. 
Conversely,  bullocks  with  lower 
cutability  than  normal  for  this  grade 
have  thinner  muscling  and  a  higher 
degree  of  fatness  than  described  as 
minimum  for  the  Good  grade. 

►(«M^  Utility.  The  Utihty  grade 
includes  only  those  bullocks  that  do  not 
meet  the  minimum  requirements 
specified  for  the  Good  grade. 


§53.206    SpMfficatkMi* tor Offldal United 
States  Standards  tor  Grades  of  Slauglrtsr 
CatOa  (Yield). 

(a)  Yield  Grade  1.  (1)  Yield  Grade  1 
slaughter  cattle  produce  carcasses  %vith 
very  high  yields  of  boneless  retail  cuts. 
Cattle  with  characteristics  qualifying 
them  for  the  lower  limits  of  Yield  Grade 
1  (near  the  borderline  between  Yield 
Grade  1  and  Yield  Grade  2)  will  differ 
considerably  in  appearance  because  of 
inherent  differences  in  the  development 
of  their  muscling  and  skeletal  systems 
and  related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  are 
moderately  wide  and  the  width  through 
the  shoulders  and  rounds  is  greater  than 
through  the  back.  The  top  is  well- 
rounded  with  no  evidence  of  flatness, 
and  the  back  and  loin  are  thick  and  fulL 
The  rounds  are  deep,  thick,  and  full  and 
the  width  through  the  middle  part  of  the 
rounds  is  greater  than  through  the  back. 
The  shoulders  are  slightly  prominent 
and  the  forearms  are  thick  and  fulL 
These  cattle  have  only  a  thin  covering  of 
fat  over  the  back  and  rump.  The  flanks 
are  slightly  shallow  and  the  brisket  and 
cod  or  udder  have  little  evidence  of 
fullness.  Slaughter  cattle  of  this 
description  producing  6aO-pound 
carcasses  usually  have  about  0.3  of  an 
inch  of  fat  over  the  ribeye  and  about 
13.0  square  inches  of  ribeye  area. 

(3]  Because  of  the  relatively  low 
proportion  of  lean  to  bone,  practically 
no  thinly  muscled  cattle  produce 
carcasses  with  an  exceptionally  high 
yield  of  boneless  retail  cuts.  Therefore, 
it  is  unlikely  that  thinly  muscled  cattle 
will  qualify  for  Yield  Grade  1. 

(b)  Yield  Grade  2.  (1)  Yield  Grade  2 
Slaughter  cattle  produce  carcasses  with 
high  yields  of  boneless  retail  cuts.  Cattle 
with  characteristics  qualifying  them  for 
the  lower  limits  of  Yield  Grade  2  (near 
the  borderiine  between  Yield  Grade  2 
and  Yield  Grade  3)  will  differ 
considerably  in  appearance  because  of 
differences  in  the  development  of  their 
muscling  and  skeletal  systems  and 
related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  are 
wide  through  the  back  and  loin  and 
have  sli^tly  greater  width  through  the 
shoulders  and  rounds  than  through  the 
back.  The  top  is  well-roimded  with  little 
evidence  of  flatness  and  the  back  and 
loin  are  thick  and  full.  The  rounds  are 
thick,  full,  and  deep  and  the  thickness 
through  the  middle  part  of  the  rounds  is 
greater  than  that  over  the  top.  The 
shoulders  are  sli^tly  prominent  and  the 
forearms  are  thick  and  full.  There  is  a 
slightly  thick  covering  of  fat  over  the 


back  and  rump  and  the  flanks  are 
slightly  deep.  The  brisket  and  cod  or 
udder  are  slightly  full.  Slaughter  cattle  of 
this  description  producing  600-pound 
carcasses  usually  have  about  0.6  of  an 
inch  of  fat  over  the  ribeye  and  about 
12.5  square  inches  of  ribeye  area. 

(3)  Thinly  muscled  cattle  typical  of  the 
minimum  of  this  grade  have  a  relatively 
low  proportion  of  lean  to  bone.  They 
tend  to  be  flat  and  slightly  narrow  over 
the  back  and  have  slightly  long,  flat 
rounds.  They  are  slightly  wider  over  the 
back  than  through  the  rounds.  The 
shoulders  are  slightly  prominent  and  the 
forearms  are  only  slightly  thick.  These 
cattle  have  a  thin  covering  of  fat  over 
the  back  and  rump.  The  flanks  are 
slightly  shallow  and  thin  and  the  brisket 
and  cod  or  udder  have  little  evidence  of 
fullness.  Slaughter  cattle  of  this 
description  producing  600-pound 
carcasses  usually  have  0.3  of  an  inch  of 
fat  over  the  ribeye  and  about  10.0  square 
inches  of  ribeye  area. 

(c)  Yield  Grade  3.  (1)  Yield  Grade  3 
slaughter  cattle  produce  carcasses  with 
intermediate  yields  of  boneless  retail 
cuts.  Cattle  with  characteristics 
qualifying  them  for  the  lower  limits  of 
Yield  Grade  3  (near  the  borderiine 
between  Yield  Grades  3  and  4)  will 
differ  considerably  in  appearance 
because  of  inherent  differences  in  the 
development  of  their  muscling  and 
skeletal  systems  and  related  differences 
in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  are 
very  wide  thnnigh  the  back  and  loin  and 
are  uniform  in  width  fitim  front  to  rear. 
The  back  or  top  is  nearly  flat  with  only 
a  slight  tendency  toward  roundness  and 
there  is  a  slight  break  into  the  sides.  The 
back  and  loin  are  very  full  and  thick. 
The  rotmds  are  deep,  thick,  and  full.  The 
shoulders  are  smooth  and  the  forearms 
are  thick  and  full.  There  is  a  moderately 
thick  covering  of  fat  over  the  back  and 
rtmip.  The  flanks  are  deep  and  full  and 
the  brisket  and  cod  or  udder  are  full. 
Slaughter  cattle  of  this  description 
producing  600-pound  carcasses  usually 
have  about  0.9  of  an  inch  of  fat  over  the 
ribeye  and  about  12.0  square  inches  of 
ribeye  area. 

(3]  Thinly  muscled  cattle  typical  of  the 
minimum  of  this  grade  have  a  relatively 
low  proportion  of  lean  to  bone.  They  are 
flat  and  slightly  wide  over  the  back  and 
loin  and  are  wider  over  the  back  than 
through  the  rounds.  The  shoulders  are 
slightly  smooth  and  the  forearms  are 
only  slightly  thick.  These  cattle  tend  to 
have  a  slightly  thick  covering  of  fat  over 
the  back  and  rump.  The  flanks  are 
slightly  deep  and  full  and  the  brisket 
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and  cod  or  udder  are  slighdy  full. 
Slaughter  catUe  of  Uiis  description 
producing  000-pounding  carcasses 
usually  have  about  0.6  of  an  inch  of  fat 
over  the  ribeye  and  about  9.5  square 
inches  of  ribeye  area. 

(d)  Yield  Grade  4.  (1)  Yield  Grade  4 
slaughter  cattle  produce  carcasses  with 
moderately  low  yields  of  boneless  retail 
cuts.  Cattle  with  characteristics 
qualifying  them  for  the  lower  limits  of 
Yield  Grade  4  (near  the  borderline 
between  Yield  Grades  4  and  5)  will  differ 
considerably  in  appearance  because  of 
inherent  differences  in  the  development 
of  their  muscling  and  skeletal  systems 
and  related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  appear 
wider  over  the  top  than  through  the 
shoulders  or  rounds.  The  back  and  loin 
are  very  thick  and  full,  nearly  Oat,  and 
break  sharply  into  the  sides.  The  roimds 
are  deep,  thick,  and  full.  The  shoulders 
are  smooth  and  the  forearms  are  thick 
and  full.  These  cattle  have  a  thick  • 
covering  of  fat  over  the  back  and  rump. 
The  flanks  are  very  deep  and  full  and 
the  brisket  and  cod  or  udder  are  very 
full.  Slaughter  catde  of  this  description 
producing  600-pound  carcasses  usually 
have  about  1.1  inches  of  fat  over  the 
ribeye  and  about  11.5  square  inches  of 
ribeye  area. 

(3)  Thinly  muscled  catde  typical  of  the 
minimum  of  this  grade  have  a  relatively 
low  ratio  of  lean  to  bone.  They  are  flat 
over  the  back  and  loin  and  much  wider 
through  the  back  than  through  the 
shoulders  or  rounds.  The  rounds  tend  to 
be  long  and  flat.  The  shoulders  are 
smooth  and  the  forearms  are  slighUy 
thick.  These  catde  have  a  moderately 
thick  covering  of  fat  over  the  back  and 
rump  and  the  back  breaks  sharply  into 
the  sides.  The  flanks  are  deep  and  full 
and  the  brisket  and  cod  or  udder  are 
full.  Slaughter  catde  of  this  description 
producing  600-pound  carcasses  usually 
have  about  0.9  of  an  inch  of  fat  over  the 
ribeye  and  about  9.0  square  inches  of 
ribeye  area. 


►  (e)  Yield  Grade  5.y  Yield  Grade  5 
slaughter  catUe  produce  carcasses  with 
low  yields  of  boneless  retail  cuts.  Catde 
of  this  grade  consist  of  those  not 
meeting  the  minimum  requirements  for 
Yield  Grade  4  because  of  either  more  fat 
or  less  muscle  or  a  combinadon  of  these 
characteristics. 


Done  at  Washington,  D.C.,  on  December  23, 
1981. 
JfrfinFord, 

Deputy  Assistant  Secretary  Marketing  and 
Inspection  Services. 

U.S.  DEPARTMENT  OF  AGRICULTURE. 
AGRICULTURAL  MARKETING  SERVICE 

Appendix — Summary  of  the  Preliminary 
Regulatory  Impact  Analysis  of  Proposed 
Changes  in  the  United  States  Standards  for 
Grades  of  Carcass  Beef  and  Slaughter  Cattle 

High  interst  rates,  inflation  and  a  decrease 
in  the  amount  of  discretionary  dollars  in  the 
consumer  budget  have  created  an  economic 
situation  where  feeding  cattle  has  been 
relatively  unprofitable  for  the  last  2  yearfc-^ 
This  has  occurred  during  the  phase  of  the 
cattle  cycle  that  has  traditionally  been  the 
most  prohtable.  The  cattle  feeding  industry 
has  two  basic  problems  to  solve  that  are 
related.  They  are:  (1)  finding  ways  to  produce 
cattle  at  reduced  costs,  and  [2]  finding  and 
maintaining  an  overall  production  (supply) 
level  that  leads  to  a  quantity-price 
relationship  on  the  demand  side  that  makes 
the  production  level  profitable  to  produce. 

During  the  last  few  years  there  has  also 
been  increasing  evidence  that  consumers  are 
more  conscious  of  health  concerns  related  to 
food  consumption.  Studies  have  reached 
conclusions  that  consumers  are  more 
concerned  about  the  levels  of  satiu-ated  fats, 
cholesterol,  and  overall  calories  in  their  diets. 
These  results  are  generally  expressed  in  the 
broad  statement  that  consumers  are  now 
demanding  leaner  beef. 

In  April  1981,  the  Department  received  a 
formal  petition  from  the  National  Cattlemen's 
Association  (NCA)  that  asked  for 
consideration  and  appropriate  action  on  a 
resolution  "to  improve  and  modernize  the 
USDA  Beef  Grading  Standards."  The  NCA 
petition  maintains  that  the  current  grading 
system  inhibits  the  production  of  leaner  beef 
and  leads  to  the  overfattening  of  some  cattle 
and  to  economic  inefficiencies.  The  NCA 
petition  suggests  that  revising  the  current 
standards  can  lower  production  costs  by 
reducing  the  average  feeding  time  by  15  to  30 
days  and  at  the  same  time  provide  a  product 
that  is  as  acceptable  as  the  product  in  the 
current  grades  and  more  in  line  with 
consumer  desires  for  leaner  beef. 

Since  the  submission  of  the  NCA  petition, 
numerous  other  groups  and  individuals  have 
either  formally  or  informally  provided  USDA 
with  recommendations  regarding  the  current 
beef  grade  standards  or  publicly  presented 
their  positions.  These  recommendations 
range  from  support  of  the  cturent  system,  to 
calling  for  a  return  to  the  standards  that  were 
in  effect  prior  to  a  revision  implemented  in 
1976,  to  those  recommending  changes  similar 
to  the  NCA  recommendation. 

In  response,  the  Department  has  reviewed 
the  beef  quality  standards,  has  considered 
several  alternatives  for  modifying  the 
existing  standards  and  has  developed  a 
specific  set  of  proposed  modifications.  This 
process  has  been  consistent  with  the 
Department's  philosophy  that  the  beef 
standards  cannot  be  static;  they  must  he 
dynamic  to  be  of  greatest  value  to  the  various 
users.  In  keeping  with  this  philosophy,  the 


Department  has  made  changes  in  the 
standards  as  necessary  to  meet  the  rhiinging 
needs  of  users  of  the  system.  There  have 
been  eight  revisions  to  the  official  beef  grade 
standards  since  they  were  introduced  in  1926. 
The  voluntary,  industry-funded  grading 
program  was  initiated  1  year  later  in  1927. 

Changes  in  the  standards  have  normally 
been  considered  for  one  or  more  of  the 
following  reasons:  [1]  to  clarify  the  intent  of 
the  standards  or  to  otherwise  improve  the 
ease  of  application  or  uniformity  of  their 
interpretation;  (2)  to  incorporate  the  results  of 
research  findings  with  respect  to  the 
importance  of  various  grade  factors;  or  (3)  to 
keep  the  standards  abrest  of  established 
changes  in  consumer  preferences  and 
livestock  production  practices. 

The  Department  has  continued  to  receive 
recommendations  for  change  during  the 
review  of  the  existing  standards.  In  August 
1981.  the  Department  received  a  petition  from 
the  Community  Nutrition  Institute  (CNI] 
recommending  that  the  ciurent  quaUty 
standards  t>e  maintained  but  that  changes  be 
made  in  the  current  nomenclature. 

Alternatives  Con»dered 

In  developing  the  ourent  proposal,  the 
Department  initially  considered  a  wide 
variety  of  options  for  quafity  grades  that 
were  narrowed  down  to  the  following  four 
alternatives: 

•  The  Present  Standards 

•  The  Proposed  Standards 

•  The  NCA  Alternative 

•  A  New  Grade  Alternative 
These  four  alternatives,  that  are 

representative  of  the  wide  variety  of 
suggestions  the  Department  has  received,  are 
described  in  the  Background  section  of  the 
preceding  proposed  rule  for  grades  of  carcass 
beef  and  slaughter  cattle. 

In  accordance  with  section  3(d)  of 
Executive  Order  12291  on  Federal  Regulation, 
the  Department  has  prepared  a  Preliminary 
Regulatory  Impact  Analysis  (PRIA)  that 
includes  (1)  a  description  of  the  potential 
costs  and  benefits  of  the  Department's 
proposal,  including  the  beneficial  and 
adverse  effects  that  cannot  be  quantified  in 
monetary  terms.  (2)  identification  of  the 
pubUc  sectors  likely  to  receive  the  benefits 
and  likely  to  bear  the  costs  and  (3)  a 
description  of  alternative  approaches 
considered  together  with  their  costs  and 
benefits.  In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  the  PRIA 
identifies  particular  costs  and  benefits 
applicable  to  small  businesses.  Due  to  the 
nature  and  use  of  grade  standards,  it  is  not 
feasible  to  consider  different  requirements  for 
different  sizes  of  firms.  This  summary 
includes  the  major  findings  and  conclusions 
of  the  PRIA. 

The  Present  Standards 

The  Department  recognizes  that  some  users 
believe  that  the  existing  standards  are 
adequately  sorting  beef  according  to 
palatabihty  and  that  they  do  not  necessarily 
discourage  the  production  of  leaner  beef. 
Several  beef  industry  sectors  have,  however, 
acknowledged  the  apparent  inefficiencies  in 
a  system  that  produces  excess  fat  that  must 
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be  chilled  and  transported  only  to  be  trimmed 
off  before  the  final  product  appears  in  the 
meat  counter  of  a  retail  store.  While  there  l« 
not  a  direct  cause  and  effiect  relationship, 
there  is  some  evidence  that  the  existing 
standards  do  have  an  influence  on  the 
production  system  that  now  produces  • 
relatively  high  percentage  of  overfat  cattl«. 

A  panel  discussion  at  the  National  Beef 
Grading  Conference  held  in  Ames.  Iowa,  in 
January  1981.  concluded  that  most  cattle  ara 
sold  based  on  an  estimated  percentage  of 
Choice  in  conjunction  with  weight  and 
number  of  days  on  feed.  Most  cattle  are  fad 
until  the  feeder  or  buyer  estimate*  that  75 
percent  or  more  of  the  lot  or  pen  will  grade 
Choice.  This  normally  occurs  at  market 
weights  of  1.050  to  1.200  pounds  depending  on 
the  size,  age  and  breed  of  cattle.  At  the  same 
time  as  the  cattle  are  developing  the  marbling 
to  grade  Choice,  they  are  also  developing 
increased  exterior  and  seam  fat  The 
concluoian  that  has  been  reached  by  the  NCA 
and  other  segments  of  the  beef  industry  ia. 
that  %with  the  existing  grade  standards,  it  ia 
generally  imposaible  to  achieve  the  goal  of  75 
percent  or  more  Choice  without  producing  a 
relatively  high  percentage  of  Yield  Grade  4 
and  Yield  Grade  5  cattle  that  are  discounted 
for  being  overfaL 

Even  though  most  fed  cattle  may  be 
marketed  ooly  after  they  reach  the  goal  of  75 
percent  or  more  Choice,  the  cattle  feeder's 
profits  are  still  based  on  considerations  of 
marginal  costs  and  marginal  revenues.  As 
cattle  approach  the  traditional  market 
weights  of  1,050  to  1,200  pounds,  marginal 
costs  are  increasing  because  of  decreases  in 
feed  efficiency  [pounds  of  grain  required  per 
pound  of  gain).  Marginal  reirenues  are 
simultaneoosly  affected  by  rising  and  falling 
market  prices,  by  premiums  paid  for  Choics 
cattle  over  Good  cattle  and  by  diacoants  for 
Yield  Grade  4  and  5  cattle.  Theaa  premiuma 
and  discounts  change  over  time.  For  example, 
over  tha  last  4  years,  premiums  for  Choice 
slaughter  cattle  over  Good  cattle  have 
averaged  from  $3  to  $5  per  hundred  pounda. 
However,  in  eariy  February  IMl.  prices  for 
Good  and  Choice  cattle  differed  by  only  S2 
dollars  per  hundred  pounds  based  on  the 
price  quotations  irom  certain  central  markets. 
These  price  quotations  are  based  on  the 
slaughter  cattle  standards.  Since  1S75.  the 
wholesale  discounts  for  Yield  Grade  4  and  5 
carcasses  have  varied  considerably.  Prior  to 
1975.  Tlia  discounts  were  gcnsrally  leaa  than 
estimated  value  differencee.  Tlia  diacounts. 
which  presumably  help  establish  alaa^ter 
cattle  pricea.  have  now  increaaad  to  often 
reflect  or  even  exceed  the  expected  value 
differences.  Under  certain  oiarket  cooditianak 
cattle  ara  fed  to  a  [loint  where  tha  total 
discounts  exceed  the  total  premtaasa.  Feeding 
to  a  goal  of  75  percent  or  mora  ChoicB  ia  ana 
of  several  factors  that  can  contribula  to  that 
type  of  situation. 

Based  on  a  sample  of  1,287  carcasses 
examined  hi  late  1980  and  early  1801.  tha 
Department  aatimates  that  ahnoat  23  percent 
of  fed  cattle  now  slanghtered  prodoca  a 
carcass  that  is  either  Yield  Grada  4  ar  Yield 
Grade  5.  In  1980,  there  were  apprqxiuiately  24 
milUon  lad  staars  and  heifcra  aiaughtarad. 
TUs  slaughter  level  prodacad  an  aatimatad 
5.5  miilloa  Yield  Grade  4  ot  Yiatd  Grade  5 


carcassaa.  An  examination  of  wholesale 
dressed  meat  prices  in  1960  shows  that 
typical  discounts  for  these  carcasses  ranged 
from  $12  to  Sl5  per  hundred  pounds. 
Assuming  that  these  heavier  carcasses 
averaged  750  pounds,  then  the  total  discount 
for  these  5.5  million  carcasae*  would 
probably  have  been  between  $500  and  $800 
million.  These  cattle  cost  as  much,  if  iwt 
more,  to  produce  than  cattle  with  more 
desirable  yield  grades.  It  is  believed  that 
most  of  this  loss  in  revenue  ia  boma  by  the 
cattle  feeder  because  buyers  estimate  the 
number  of  Yield  Grade  4  and  5  cattle  when 
they  offer  price  quotations. 

The  number  of  Yield  Grade  4  and  Yield 
Grade  5  carcasses  could  potentially  be 
reduced  in  a  number  of  ways,  including: 

(1)  Change*  in  breeding  practices  that 
would  lead  to  a  redaction  in  cattle  that  tend 
to  put  on  axceaaiva  exterior  and  seam  fat 
This  potential  solution  is  analogous  to  tha 
pork  industry's  move  to  a  leaner  market  hog. 
Even  if  feasible,  however,  this  is  a  long  terai 
solution  not  addressed  here. 

(2)  Another  potential  solution  would 
involve  the  identification,  sorting  and 
marketing  of  overfinished  cattle  earlier. 
Identification  would  b*  based  on  visual 
examination  or  on  the  use  of  instruments 
such  as  backfat  probea.  It  has  been  suggested 
that  sorting  on  a  large  scale  is  neither 
practical  nor  coat  effective.  A  similar 
suggested  approach  is  to  sort  cattle  at 
placement  baaad  on  frame  si>e  or  other 
characteristics  and  than  experiment  with 
different  feed  latioa*. 

(3)  Reducing  the  overall  time  on  feed.  This 
is  the  solution  that  is  the  projected  impact  a< 
two  altamativaa,  the  ciirrent  proposal  and  the 
NCA  petition. 

(4)  Feeding  to  a  lower  percentage  (50  to  80 
percent)  of  Choica,  onder  the  existing 
standards. 

The  NCA  petitkm  soggeats  that  cattle 
feeders  cannots  produce  leaner  beef  under 
the  current  standards.  That  is  probably  true 
as  long  as  tha  taaget  goal  for  feeders  is  75 
percent  or  more  Cboic*.  The  number  of 
overfat  cattle  could,  however,  be  reduced  if 
this  goal  was  reduced  to  50  to  00  percent 
Choica.  It  is  not  clear  whether  this  goal  is  set 
by  the  production  side  of  the  industry 
(feeders  and  packers)  or  by  the  customer  side 
(retailers,  punrayocs  and  consumers).  In 
recant  yaars.  soma  retailers  have  shown  that 
thair  cuatciars  will  pnrchaaa  an  on^adad, 
gaoaraHy  laaaer  pndnct  over  Choica  if  it  is 
less  expensiva.  Some  have  faond  supplies  of 
this  prodoct  hmitad.  There  ia  certainly  some 
evidence  that  mora  Good  quality  beef  would 
sell  if  it  were  produced  and  merchandised. 
However,  there  has  not  baen  sufficient 
evidanca  available  on  tha  productioa  aide  to 
changa  overall  feadhif  pattams.  There  may 
be  a  lot  of  tradition  in  the  production  goal  of 
75  percent  or  more  Choica.  The  goal  existed 
prior  to  1978  when  only  50  percent  of  feed 
beef  was  Choice  quality.  It  exists  today  when 
an  estlmatad  84  percent  of  fad  baaf  is  of 
Choica  qaahty. 

The  [)epartaaat  does  not  expect  to  sea 
major  chsngaa  in  fsading  pattwna  aadar  tha 
current  stsaJnrda  Soma  proponents  of  tha 
axiatlag  standarda  behave  that  ouny  of  tha 
objectivaa  of  tha  pco|Miaad  changes  could  be 


achieved  by  an  extensive  educational  and 
promotional  campaign  extolling  the  virtues  of 
Good  grade  beef  or  by  changing  the  Good 
name  in  order  to  avoid  the  perceived 
consumer  and  industry  aversion  to  its 
connotation.  The  petition  from  CNI  has 
proposed  changing  the  Good  grade  name  to 
"Choice  Light"  and  the  Standard  grade  name 
to  "Lean". 

An  obvious  advantage  of  the  existing 
standards  is  that  any  change  requires  an 
adustment  and  learning  phase  at  all  levels  of 
the  marketing  system.  There  would  be  some 
costs  associated  with  the  implementation  of 
any  change. 

Tha  Proposed  Standards 

The  current  proposal  would  provide 
feeders  with  the  opportimity  to  feed  to  a 
constant  percentage  of  Choice  with  less  time 
on  feed.  With  shorter  feeding  times,  overall 
profitability  should  increase  because  (1) 
overall  feed  efficiency  would  go  up  for  lighter 
market  weights,  and  (2)  the  total  diacounts 
for  Yield  Grade  4  and  5  carcasses  should  go 
down  as  fewer  are  produced.  It  is  not  clear 
what  would  happen  to  the  price  differentials 
between  Good  and  Choice  cattle. 

However,  the  impacts  of  the  current 
proposal  ara  highly  dependent  on  the 
resoltant  rhunga  tn  feeding  patterns.  Tha 
Department  recognixea  that  there  ara 
differences  in  opinion  as  to  (1)  tha  ntunber 
and  types  of  feedlot  operations  that  would 
change  feeding  patterns  in  response  to  a 
change  in  the  grade  standards,  and  (2)  tha 
magnitude  of  that  response  hi  terms  of  the 
reduction  in  average  time  on  feed.  The  NCA 
suggests  hi  their  petition  that  relatively  minor 
changes,  such  as  those  they  recommend, 
would  shorten  the  average  feeding  time  by  15 
to  30  days.  Others  believe  that  this  is 
optimistic  based  on  the  reaction,  to  date,  to 
the  1976  changes  in  the  grade  standards.  The 
Departmant  proposes  to  establish  minlmam 
marbling  raquirementa  for  Choica  beef  that 
are  higher  than  the  requirements 
recommended  by  the  NCA.  If  we  accept  the 
premise  that  there  is  a  cause  and  effect 
relationship  such  that  lower  minimum 
marbling  requirements  for  Choice  beef  result 
in  a  reduction  in  average  time  on  feed,  then 
we  would  expect  tha  proposed  standards  to 
have  a  slighdy  smaller  impact  on  feeding 
time  than  tha  NCA  alternative,  assuming  a 
conaistent  goal  of  feeding  to  75  percent  or 
mora  Choice.  The  Department  acknowledges 
that  feeding  times  could  be  affected  by 
changes  in  marbling  requirements.  However, 
the  Department  also  recogniaes  that  there  are 
many  other  variables  that  will  tnfli ■««■■» 
overall  feeding  patterns.  Therafora.  in  the 
PRIA.  tha  Department  did  not  attempt  to 
establish  a  functional  relationship  between 
marbling  requirements  and  feeding  patterns. 

Because  of  the  uncertainty  of  response,  the 
PRIA  analyxes  the  affects  of  a  wide  variety  of 
potential  reactions.  In  addition,  we  hava 
developed  a  projected  response  by  the  cattle 
feeding  sector  to  the  proposed  standards 
based  on  (1)  the  review  of  the  1978  revisions, 
(2)  tne  magnitude  of  the  changes  in  carcass 
weight  and  feed  consumption,  and  (3)  tha 
ooUactive  jadgmant  ol  raultidlaciplinary 
personnel  across  several  USOA  agencies. 
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This  projection  is  that  the  average  time  on 
feed  for  approximately  half  of  fed  cattle 
would  be  reduced  by  approximately  15  days, 
or  that  the  overall  average  time  on  feed 
would  be  reduced  by  approximately  7  days. 
The  estimated  impacts  of  this  projected  case 
and  two  others  are  summarized  below.  The 
other  cases  are  included  because  there  is  so 
much  uncertainty  as  to  what  the  actual 
response  would  be. 

#  If  all  fed  cattle  were  fed  7  days  less  (the 
Department's  projected  response)  there 
would  be  a  1.7  percent  decrease  in  total  live 
weight,  a  2.1  percent  decrease  in  carcass 
weight  and  a  1.4  to  1.8  percent  decrease  in 
the  supply  of  closely  trimmed  retail  cuts. 
Total  feed  costs  would  be  reduced  by  almost 
5  percent  or  over  $200  million.  This 
represents  a  decrease  in  overall  production 
costs  of  1.1  percent.  It  has  also  been 
estimated  that  the  average  yield  grade  would 
be  decreased  by  0.1  to  0.15.  With  this  amount 
of  shift  in  average  yield  grade,  an  estimated  3 
to  4  percent  of  fed  cattle  would  move  from 
Yield  Grade  4  down  to  Yield  Grade  3, 
potentially  decreasing  overall  discounts  by  13 
to  17  percent.  Under  this  response,  we  have 
estimated  that  the  percentage  of  Choice  cattle 
would  rise  from  64  percent  to  74  percent  and 
that  the  percentage  of  Good  cattle  would 
decrease  from  26  percent  to  12  percent.  This 
could  affect  the  premiums  paid  for  Choice 
cattle. 

9  If  all  cattle  were  fed  15  days  less,  there 
would  be  a  4.1  percent  decrease  in  total  Uve 
weight  a  5.4  percent  decrease  in  total  carcass 
weight  and  a  3.8  to  4.1  percent  decrease  in 
the  supply  of  closely  trimmed  retail  cuts. 
Total  feed  costs  would  be  reduced  by 
approximately  $450  million.  This  represents  a 
decrease  in  overall  production  costs  of  2.3 
percent.  It  has  also  been  estimated  that  the 
average  yield  grade  would  be  decreased  by 
0.2  to  0.3.  With  this  amount  of  shift  in  average 
yield  grade,  an  estimated  6  to  8  percent  of  fed 
cattle  would  move  from  Yield  Grade  4  down 
to  Yield  Grade  3,  potentially  decreasing 
overall  discounts  by  25  to  35  percent.  Under 
this  response,  the  percentage  of  Choice  cattle 
will  still  increase  and  the  percentage  of  Good 
cattle  would  decrease  but  changes  would  be 
less. 

9  There  is  also  the  possibility  that  there 
would  be  no  noticeable  change  in  feeding 
patterns.  In  this  case,  there  would  be  no 
reduction  in  feeding  costs  and  no  reduction  in 
the  percentage  of  Yield  Grade  4  and  Yield 
Grade  5  cattle.  It  is  estimated  that  the 
percentage  of  Choice  cattle  would  rise  to  77 
percent  and  the  percentage  of  Good  cattle 
would  fall  to  only  7  percent.  There  is  no 
guarantee  that  total  premiums  for  Choice 
cattle  would  increase.  In  early  1981,  there 
was  a  relative  surplus  of  Choice  cattle 
relative  to  Good  cattle.  As  a  result,  there  was 
very  little  difference  in  the  wholesale  carcass 
prices  for  Good  and  Choice  beef.  Live  cattle 
prices  differed  by  about  $2  per  hundred 
pounds  at  Midwest  markets. 

There  are  some  cattle  feeders  that  would 
probably  benefit  from  the  proposed  changes 
without  a  reduction  in  feeding  time.  Some 
feeders  are  now  feeding  an  increasing,  but 
unknown,  number  of  cattle  referred  to  as 
"Exotic  Crossbreds."  These  cattle  are,  on  the 
average,  larger-framed,  heavier-muscled. 


higher-cutting  and  faster-gaining  than 
traditional  cattle.  However,  they  now  have 
one  problem.  They  geneally  don't  marble 
enough  to  qualify  for  Choice  until  they  reach 
weights  of  1,300  to  1,400  pounds  and  at  these 
weights,  they  are  too  large  to  be  dtsired  by 
the  restaurant  or  retail  trade.  Therefore, 
many  of  these  cattle  are  sold  at  relatively 
young  ages  at  traditonal  market  weights  and 
do  not  qualify  for  Choice.  Under  the  current 
proposal,  more  of  these  carcasses  could 
qualify  for  Choice  and  these  feeders  should 
receive  more  for  their  live  cattle.  The 
proposal  could  encourage  a  shift  to  the 
production  of  more  of  these  types  of  cattle. 
The  PRIA  identifies  several  reasons  that 
might  inhibit  a  change  to  the  shorter  feeding 
times  that  would  result  in  lighter  cattle  and 
fewer  overfat  cattle.  Examples  include: 

•  The  packing  industry  may  discount 
lighter  cattle  because  their  carcasses 
represent  less  total  revenue. 

•  Retailers  may  not  want  lighter  carcasses 
because  the  individual  retail  cuts  may  be  too 
small.  Traditional  retail  purchase 
specifications  provide  for  a  600  to  700  pound 
carcass.  In  late  August  1981,  cattle  under 
1,050  pounds  were  being  heavily  discounted 
because  of  an  oversupply  of  shorter-fed 
cattle,  that  are  likely  to  produce  a  carcass 
under  600  pounds. 

•  Retailers  may  fear  an  adverse  customer 
reaction  and  change  their  purchase 
specifications. 

•  Buyers  and  feeders  may  simply  be  slow 
to  move  away  from  traditional  slaughter 
weights. 

Past  experience  has  shown  that  the 
percentage  of  Yield  Grade  4  and  5  carcasses 
is  highest  during  periods  of  overproduction 
and  corresponding  low  market  prices,  when 
feeders  hold  on  to  cattle  waiting  for  market 
improvements.  Therefore,  for  the  cattle 
feeding  industry  to  fully  realize  the  potential 
benefits  from  the  current  proposal,  the 
industry  must  address  the  second  overall 
problem  identified  above  and  maintain  a 
production  level  that  is  consistent  with  a 
profitable  price-quantity  relationship  on  the 
demand  side.  If  short  term  benefits  from  the 
proposal  trigger  overproduction  then  all 
potential  long  term  benefits  may  be  lost. 

Retailers,  restaurant  and  hotel  owners  and 
operators,  purveyors  and  consumers  will  all 
be  concerned  about  the  affects  that  the 
proposed  changes  would  have  on  the  eating 
quality  of  beef  within  the  proposed  grades. 

Subsequent  to  the  changes  promulgated  in 
March  1975,  the  Department  initiated  a  major 
study  of  beef  quality  in  cooperation  with 
Texas  A&M  University,  Colorado  State 
University,  and  Iowa  State  University.  This 
study,  which  involved  over  1,000  beef 
carcasses,  was  the  most  comprehensive  study 
of  grades,  grade  factors,  and  beef  palatability 
ever  conducted.  The  Department  has  used  an 
analysis  of  that  study  in  developing  its 
current  proposal.  The  Department  has 
concluded  that  the  proposed  standards  for 
the  Prime  and  Choice  grades  would  not 
significantly  '  lower  the  overall  palatability 


'  In  dicussing  palatability,  the  lerm  "significantly 
lower"  is  used  in  (he  statistical  sense  to  indicate 
that  there  is  no  change  in  the  palatability  scores  at  a 
95  percent  level  of  confldence. 


part,  the  analysis  assumes  that  there  would 
not  be  a  shift  in  demand  due  to  the  proposed 
changes  in  the  st&ndards.  The  one  available 
consumer  survey  that  has  looked  at  the  1976 
change,  a  change  of  similar  magnitude,  did 
not  find  any  significant  changes  in  purchasing 
patterns  due  to  the  revisions  in  the  grade 
standards. 

The  Department  does  recognize,  however, 
that  no  amount  of  research  is  going  to 
convince  all  parties  that  the  proposed 
changes  would  not  result  in  a  deterioration  in 
quality  without  a  corresponding  reduction  in 
price.  The  Department  also  recognizes  that 
while  price  and  leanness  are  important  beef 
attributes  to  consumers,  recent  surveys  still 
show  that  quality  is  the  most  important 
consideration  for  consumers  in  purchasing 
beef. 

The  impacts  of  reduced  time  on  feed  were 
analyzed  using  the  Department's  Food  and 
Agricultural  Policy  Siinilator,  an  interactive 
economic  model  of  the  farm  sector  that 
utilizes  supply-demand  relationships  for 
individual  commodities  and  relationships  of 
how  different  commodities  and  products 
substitute  for  each  other  at  different  price 
levels.  The  analysis  has  projected  that  if 
cattle  feeders  respond  by  reducing  average 
time  on  feed,  there  would  be  increases  in  the 
average  production  cost  per  pound  of  fed 
beef,  reductions  in  retail  supplies  of  fed  beef 
leading  to  some  retail  price  increases,  and 
decreases  in  grain  use  leading  to  reductions 
in  grain  prices.  There  would  also  be  some 
secondary  ejects  on  the  demand  for  pork 
and  poultry  and  on  the  supplies  of  trimmed 
fat  for  rendering. 

The  following  impacts  (1  year  following  the 
change]  are  estimated  for  the  projected 
response  that  overall  average  time  on  feed 
would  be  reduced  by  7  days. 

•  Fed  beef  prtxluction  would  be  down  by 
1.2  percent  leading  to  a  1.3  percent  increase 
in  the  retail  price  index  for  beef.  Production 
costs  per  retail  poimd  would  be  up  by  at  most 
one  cent  per  pound. 

•  The  retail  price  index  for  pork  would 
increase  by  0.7  percent.  Retail  prices  for  both 
chicken  and  turkey  would  be  up  by  0.9 
percent. 

•  Corn  feed  use  would  be  decreased  by  0.3 
percent  and  the  average  farm  price  for  com 
would  decrease  by  almost  1.0  percent. 

•  The  Consumer  Price  Index  (CPI)  for  food 
would  be  up  by  0.3  percent  there  would  be 
no  expected  change  in  the  overall  CPI. 

•  Gross  farm  income  would  increase  by  0.3 
percent  and  net  farm  income  would  increase 
by  0.6  percent. 

The  production  costs  per  pound  go  up 
because  live  weight  decreases  proportionally 
faster  than  direct  costs,  as  feeding  time  is 
decreased.  Under  the  projected  response,  it 
was  estimated  that  feeders  would  reduce 
total  feed  costs  by  $217  million.  It  was  also 
estimated  that  a  7  day  reduction  in  average 
time  on  feed  could  reduce  interest  costs  by 
approximately  $25  million  and  other  direct 
costs  such  as  fuel,  utilities,  and  repairs  by 
approximately  $60  million.  Therefore,  with 
the  projected  response,  total  direct  costs 
could  be  reduced  by  approximately  $300 
million.  However,  at  the  same  time,  total  live 
weight  would  decrease  by  approximately  470 
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million  pounds,  a  loss  in  revenues  of  over 
S300  million  at  an  average  market  price  of 
$.65  per  pound. 

The  analysis  does  not  support  a  conclusion 
that  reduced  time  on  feed  could  lead  to  short 
term  reduction  in  overall  production  costs 
that  could  be  passed  on  to  consumers  in 
terms  of  lower  beef  prices.  However,  it  is 
recognized  that  in  the  long  term,  feeders 
could  feed  out  more  cattle  per  year  with 
reduced  feeding  times  and  spread  their  fixed 
costs  over  a  wider  base,  thereby  lowering  the 
overall  production  costs  per  pound. 

If  feeding  cattle  continues  to  be 
unprofitable,  feeders  may  drastically  cut 
back  on  feeding  operations  leading  to  far 
more  significant  impacts  on  retail  prices.  It  is 
possible  that  the  price  increases  due  to  the 
revisions  may  help  stabilize  the  fed  beef 
portion  of  the  cattle  cycle  and  help  prevent 
price  increases  that  would  otherwise  result. 

Slaughterers  and  processors  would,  most 
likely,  see  a  decrease  in  total  volume  of  sales. 
However,  these  firms  normally  see 
fluctuations  due  to  changes  in  the 
profitability  of  cattle  feeding  and  changes 
due  to  the  overall  cattle  cycle.  Total 
commercial  cattle  slaughter  fell  by  over  21 
percent  between  1976  and  1979.  The  proposed 
revisions  in  the  grade  standards  would  be 
expected  to  reduce  total  carcass  weight  by 
only  2.1  percent  based  on  the  projected 
response.  Of  course,  reductions  in  average 
size  have  different  cost  implications  than 
reductions  in  the  number  of  head.  However, 
the  analysis  shows  only  minor  increases  (less 
than  one  cent  per  pound]  in  the  slaughter  and 
processing  costs  per  retail  pound  of  beef. 

With  the  projected  response,  there  would 
be  considerable  changes  in  the  supplies  of 
fed  beef  by  quality  level,  graded  or  not 
graded.  There  would  be  a  13  percent  increase 
in  Choice  beef,  a  72  percent  increase  in  Prime 
beef  and  a  projected  54  percent  decrease  in 
Good  beef. 

These  changes  will  cause  some  retailers 
and  other  wholesale  buyers  to  change  or 
modify  their  purchasing  programs,  their 
merchandising  programs,  or  both.  In  recent 
years,  retailers  have  shown  an  increased 
tendency  to  change  or  modify  merchandising 
progams  for  other  reasons.  Stores  apparently 
can  move  from  a  USDA  graded  program  to  a 
house  brand  program,  or  vice  versa,  without 
major  effects.  If  retailers  or  wholesalers  find 
they  must  purchase  graded  beef,  where  they 
previously  purchased  ungraded  or  "no  roll" 
beef,  the  added  cost  due  to  the  grading 
service  is  only  a  tenth  of  a  cent  per  pound. 
The  analysis  has  not  attempted  to  project 
price  differentials  between  the  proposed 
grade  levels.  Some  retail  firms  will  support 
the  proposal  because  they  recognize  a  need 
to  produce  less  wasteful  carcasses  that 
require  less  trimming.  Consumer  preferences 
have  led  to  more  boneless  cuts  and  more 
closely  trimmed  cuts  being  available  in  retail 
stores. 

The  Department  believes  that  the 
proposed  change  can  benefit  purveyors, 
restaurants  and  hotels  by  identifying  a  larger 
category  of  Prime  beef  for  their  customers 
who  they  believe  are  very  discriminating  and 
who  demand  top  quality  beef. 

Again,  the  analysis  has  not  attempted  to 
predict  the  relative  prices  for  the  proposed 


Prime,  Choice  and  Good  grades.  The 
Department  has  no  analytical  model  that  can 
project  these  levels. 

In  summary,  the  analysis  has  shown  that,  if 
feasible,  it  would  be  better  to  selectively  feed 
only  the  overfat  cattle  for  shorter  periods  of 
time.  There  are.  however,  potential  benefits 
for  producers  if  overall  feeding  times  could 
be  shortened,  and  if  certain  types  of  cattle 
could  qualify  for  Choice  with  less  marbling. 
The  analysis  has  not  identified  any  major 
reason  for  not  changing  the  standards  in 
order  to  allow  the  opportunity  for  shorter 
feeding  times. 

The  NCA  Alteniativa 

The  NCA  alternative  is  conceptuaUy  the 
same  as  the  Department's  proposal  in  the 
sense  that  both  alternatives  would  set  lower 
marbling  requirements  for  Prime  and  Choice 
beef.  The  difference  is  that  the  NCA 
alternative  would  set  lower  overall 
requirements  for  the  Choice  grade.  Under 
current  feeding  patterns,  the  Department's 
proposal  would  result  in  fewer  of  the  current 
Good  carcasses  qualifying  for  the  Choice 
grade.  The  Department  estimates  that 
requirements  recommended  by  the  NCA 
would  allow  an  additional  3  to  4  percent  of 
the  current  fed-beef  production  to  quality  for 
the  Choice  grade.  Because  of  the  lower 
marbling  requirements  for  Choice,  we  would 
expect  that  the  NCA  alternative  would  result 
in  a  slightly  larger  reduction  in  average  time 
on  feed.  However,  because  of  the  uncertainty 
of  response,  and  because  of  the  relatively 
minor  differences  between  the  two 
alternatives,  we  have  not  attempted  to 
project  a  different  response  for  the  NCA 
alternative. 

The  NCA  alternative  provides  for  a 
minimum  marbling  requirement  for  Choice 
that  is  also  accompanied  by  conditional 
requirements  related  to  fat  color  and  external 
fat  thickness.  The  Department  believes  that 
these  conditional  requirements  would 
complicate  the  grading  decision  process  and 
could  lead  to  increases  in  both 
implementation  costs  and  the  ongoing  costs 
of  providing  grading  service. 

The  Department  has  determined  from  its 
analysis  of  the  palatabihty  research  that  the 
requirements  recommended  by  the  NCA 
would  significantly  lower  the  overall 
acceptability  of  Choice  beef.  Therefore,  while 
the  NCA  alternative  might  allow  for  greater 
reductions  in  feeding  time,  the  Department's 
assessement.  somewhat  quantitiative. 
somewhat  subjective,  is  that  the  potential 
costs  from  reduced  palatability  are  too  high 
when  compared  to  the  potential  benefits  from 
reduced  time  on  feed. 

A  New  Grade  Alternative 

A  new  grade  alternative  appeals  to  those 
who  desire  a  second  major  retail  grade  as  an 
alternative  to  Choice.  It  is  estimated  that  the 
proposed  standards  would  result  in  an 
estimated  74  percent  of  fed  beef  qualifying 
for  the  Choice  grade.  If  consumers  are  really 
looking  for  leaner  beef  in  terms  of  less 
marbling  and  not  just  in  terms  of  external  fat. 
than  a  system  where  over  85  percent  of  the 
product  would  be  Prime  or  Choice  does  not 
identify  an  adequate  amount  of  an  alternative 
leaner  beef. 


The  new  grade  alternative  would  either 
result  in  a  second  major  retail  grade  or  it 
could  result  in  a  large  volume  of  ungraded 
beef,  or  at  least  a  large  increase  in  the  use  of 
house  brands.  Retailers  could  decide  to  use 
the  new  grade  in  both  purchasing  and 
merchandising,  in  purchasing  alone,  or  in 
neither.  If  retailers  chose  to  not  use  a  new 
grade  in  merchandising,  then  the  potential 
customer  benefits  of  having  an  alternative  to 
Choice  would  be  lost.  If  retailers  and  other 
customers  do  not  use  a  grade  in  purchasing, 
the  packing  industry  is  not  going  to  request 
that  the  product  be  graded.  In  a  series  of 
informal  interviews,  retailers  have  identified 
several  reasons  why  it  is  preferable  to  offer 
only  one  line  of  beef  per  store.  For  example, 
with  one  grade  retailers  can  offer  a  wider 
variety  of  cuts  and  packaging.  Several 
retailers  have  also  found  that  one  grade  leads 
to  better  inventory  control,  less  spoilage  and 
less  customer  confusion. 

The  Department  has  concluded  that  the 
new  grade  concept  would  cause  a  major 
change  in  the  beef  marketing  system,  with 
high  potential  costs  and  unknown  benefits. 
At  the  current  time  the  Department  has  no 
indication  that  this  alternative  would  result 
in  reduced  feeding  times.  Assuming  no 
change  in  feeding  patterns,  the  new  grade 
alternative  would  result  in  considerable 
changes  in  the  supplies  of  fed  beef  by  quality 
level,  graded  or  not  graded.  With  existing 
feeding  patterns,  the  Department  estimates 
that  the  majority  of  fed  beef  would  qualify  for 
the  new  grade  alternative. 

Other  Issuea 

The  PRIA  also  examined  several  issues  in 
addition  to  the  alternative  changes  in  quality 
standards.  A  major  issue  is  whether  or  not  to 
require  that  quality  grading  be  accompanied 
by  yield  grading. 

"The  E>epartment  has  strongly  supported 
yield  grading  as  a  means  of  achieving  better 
carcass  valuation  and  improved  pricing 
efficiency.  In  the  1976  revisions,  the 
Department  required  that  all  carcasses 
graded  for  quality  would  also  be  yield 
graded.  Today  large  price  spreads  exist 
between  Yield  Grade  3  or  better,  and  Yield 
Grade  4  or  5  carcasses.  However,  the 
premiums  paid  for  Yield  Grades  1  and  2  have 
not  increased  accordingly.  The  system  has 
not  been  totally  successfiil  in  achieving 
improved  pricing  efficiency. 

It  is  imlikely.  however,  that  existing  price 
spreads  would  be  altered  significantly  if  beef 
were  again  allowed  to  be  identified  for 
quality  grade  only.  Most  large  volume  beef 
purchasers  recognize  the  value  of  yield 
grades  and  would  probably  continue  to  insist 
on  beef  graded  Yield  Grade  3  or  better.  From 
past  experience,  they  would  assume  that  any 
beef  not  idenified  for  yield  grade  would  be  in 
Yield  Grades  4  and  5  and  would  refuse  to 
accept  it  or  would  accept  it  only  at  a 
discount.  The  Department  is  concerned  that  a 
return  to  the  optional  use  of  yield  grading 
might  work  to  the  disadvantage  of  some 
small  volume  purchasers  who  do  not  have  the 
purchasing  power  to  request  yield  grading 
and  don't  have  personnel  skilled  in  carcass 
evaluation. 
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There  are  several  arguments  for  returning 
the  option  of  having  graded  beef  identified 
for  jrield  grade  to  the  users  of  the  grading 
service.  There  are  potential  benefits  of 
allowing  external  fat  trimming,  which  is 
currently  prohibited  if  the  beef  is  to  be  yield 
graded.  However,  the  Department  believes 
the  benefits  of  universal  identification  of 
graded  beef  for  yield  grade  still  outweigh 
these  considerations. 

The  Department's  proposal  also  includes 
changes  in  the  grades  for  slaughter  cattle. 
The  two  major  uses  of  the  slaughter  cattle 
standards  are  for  quoting  maricet  prices  for 
live  cattle,  and  for  grading  live  cattle 
delivered  to  satisfy  futures  trading  contracts. 
To  the  extent  possible  the  current  grades  for 
slaughter  animals  conform  directly  to  the 
grades  for  carcasses  produced  from  the  live 
animals.  The  changes  now  being  proposed  in 
the  slaughter  cattle  standards  are  intended  to 
maintain  consistency  between  the  two  types 
of  grades.  The  PRIA  does  not  treat  these 
changes  as  a  separate  action  with  separate 
impacts. 
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Commodity  Credit  Corporation 

7  CFR  Part  1421 

[AmdtS] 


Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  E(Mble 
Beans,  and  Seed 

agency:  Commodity  Credit  Corporation. 

United  States  Department  of 

Agriculture. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
amend  the  regulations  found  at  7  CFR 
SS  1421.5551  etseq.  relating  to 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice,  Dry  Edible  Beans,  and 
Seed.  The  proposed  amendment  would* 
(1)  require  warehousemen  wishing  to 
continue  their  approval  imder  the 
Uniform  Grain  Storage  Agreement 
(UGSA)  and  the  Uniform  Rice  Storage 
Agreement  (URSA)  to  pay  contract  fees 
to  Commodity  Credit  Corporation  (CCC) 
in  advance  of  the  annual  renewal  date 
to  partially  defray  warehouse 
examinations  and  administrative  costs 
incurred  by  CCC  in  administering  the 
UGSA  and  URSA;  and  (2)  require 
warehousemen  requesting  initial 
warehouse  approval  under  the  UGSA 
and  URSA  to  pay  pontract  fees  to 
partially  defray  CCC's  costs  in 
examining  and  approving  such  facility. 
DATES:  Comments  must  be  received  on 
or  before  February  28, 1982.  in  order  to 
be  assured  of  consideration. 
ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Paul  W. 
King,  Director,  Transportation  and 


Storage  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  contact: 
Paul  W.  King  or  Tyrus  Matsuoka,  United 
States  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Transportation 
and  Storage  Division,  P.O.  Box  2415. 
Washington,  D.C.  20013;  (202)  447-7433. 

The  Draft  Regulatory  Impact  Analysis 
describing  the  options  considered  is 
available  from  the  above  named 
individuals. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Secretary's 
Memorandimi  1512-1  and  Executive 
Order  12291,  and  has  been  classified 
"not  major."  It  has  been  determined  that 
the  provisions  of  this  proposed  rule  will 
not  result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
production,  innovation,  or  an  ability  of 
United  States-based  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  export  markets. 

This  action  will  not  have  a  major 
impact  on  area  and  commimity 
development.  Therefore,  a  review  as 
established  by  OMB  Cirtnilar  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  CCC  is  not  required  by  5  U.S.C.  or 
any  other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  the  proposed  rule. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714)  provides 
authority  for  CCC  to  conduct  a  niunber 
of  operations  to  stabilize,  support,  and 
protect  farm  income  and  prices.  Section 
^(h)  of  the  CCC  Charter  Act  provides 
that  the  Corporation  shall  not  acquire 
real  property  in  order  to  provide  storage 
facilities  for  agricultural  commodities, 
unless  CCC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inadquate. 

Further.  Section  5  of  the  CCC  Charter 
Act  provides  that  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing, 
transporting,  or  handling  of  agriculttiral 
commodities,  CCC  is  directed  to  use,  to 
the  maximum  extent  practicable,  the 


usual  and  customary  channels,  facilities, 
and  arrangements  of  trade  and 
commerce. 

Accordingly.  CCC  has  set  forth 
standards  of  approval  which  must  be 
met  by  warehousemen  before  CCC  will 
enter  into  storage  agreements  with  such 
warehousemen  for  the  storage  of 
agricultural  commodities  which  are 
owned  by  CCC  or  which  are  serving  as 
collateral  for  CCC  price  support  loans. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pubhc  Law  97-35,  requires 
the  Secretary  of  Agriculture  or  his 
designee  to  assess  user  fees  with  respect 
to  all  warehouses  licensed  under  the 
United  States  Warehouse  Act.  The  user 
fees  would  be  paid  by  federally  licensed 
warehousemen  to  the  Agricultural 
Marketing  Service  (AMS)  to  defray  the 
costs  of  (1)  warehouse  examinations;  (2) 
licenses  issued  to  classify,  inspect, 
grade,  sample,  or  weigh  agrictiltural 
commodities  stored;  and  (3)  warehouse 
licenses  issued,  amended,  modified, 
extended,  or  reinstated.  Since  CCC 
contracts  with  federally  licensed 
warehouses  in  the  conduct  of  its   - 
business  and  thereby  benefits  from  the 
services  tmder  the  United  States 
Warehouse  Act,  it  has  been  proposed 
that  CCC  should  pay  a  portion  of  the 
costs  of  these  services. 

The  major  service  of  AMS  used  by 
CCC  is  the  report  of  periodic 
examinations  of  warehouses  under  the 
United  States  Warehouse  Act.  CCC.  for 
its  own  protection,  also  requires  the 
periodic  examination  of  warehouses  not 
licensed  imder  the  United  States 
Warehouse  Act  Under  a  proposed 
agreement  with  AMS,  the 
warehouseman  and  CCC  will  together 
pay  the  cost  representing  user  fees  as 
mandated  by  the  Omnibus  Budget 
Reconcilation  Act  for  those  warehouses 
which  are  licensed  imder  the  United 
States  Warehouse  Act  but  which  also 
have  Uniform  Grain  or  Rice  Storage 
Agreements. 

CCC  now  pays  a  portion  of  the  costs 
incurred  in  the  examinations  of 
warehouses  which  are  performed  by 
States  under  Federal/State  Cooperative 
Agreements.  In  addition.  CCC  now  pays 
AMS  all  of  the  examination  costs  for 
those  warehouses  which  have  UGSA/ 
URSAs  but  which  are  not  federally 
licensed  or  licensed  in  States  having 
Federal/State  Cooperative  Agreements. 
As  a  result  of  the  assessment  by  AMS  of 
user  fees,  the  difference  in  costs  among 
the  three  groups  of  warehouses  under 
contract  with  CCC.  which  are  specified 
above,  could  result  in  some  warehouses 
withdrawing  from  the  United  States 
Warehouse  Act  program  without  any 
subsequent  loss  of  their  ability  to 
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remain  on  the  list  of  CCC  approved 
warehouses.  Since  CCC  now  pays  100 
percent  of  the  costs  of  examining 
warehouses  operating  under  the  UGSA 
or  URSA,  such  warehousemen  could 
withdraw  from  the-United  States 
Warehouse  Act  program  and  still 
receive  the  advantages  of  AMS 
examinations  with  CCC  paying  all  of  the 
costs  of  such  examinations. 

Since  other  warehouse  customers 
derive  an  indirect  beneHt  from  CCC's 
examination  of  UGSA  and  URSA 
warehouses,  it  is  proposed  that  CCC, 
effective  July  1. 1982.  pay  only  a  portion 
of  the  total  costs  of  that  examination 
under  the  UGSA  and  URSA.  The 
remaining  costs  of  examining  UGSA  and 
URSA  warehouses  would  be  obtained 
from  the  collection  of  contract  fees  from 
the  warehousemen.  Contract  fees  for 
UGSA  and  URSA  warehouses  would  be 
based  on  the  same  formula  as  the 
formula  used  to  assess  fees  for  federally 
licensed  warehouses.  This  proposal 
would  estabhsh  parity  between 
federally  licensed  warehouses  and 
warehouses  approved  under  the  UGSA 
and  URSA  and  distribute  administrative 
costs  more  equitably. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
Subpart — Standards  for  Approval  of 
Warehouses  for  Grain.  Rice,  Dry  Edible 
Beans,  and  Seed  of  Part  1421,  Title  7  of 
the  Code  of  Federal  Regulations  as 
folloMTs: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  such 
subpart,  Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed,  reads  as  follows: 

Authority:  Sees.  4  and  5,  62  Stat.,  107a  as 
amended  (15  U.S.C.  714). 

2.  Section  1421.5558  is  added  to  read 
as  follows: 

§1421.5558    Contract  feM. 

For  each  warehouse  with  a  Uniform 
Grain  Storage  Agreement  or  Uniform 
Rice  Storage  Agreement  which  is  not 
licensed  under  the  U.S.  Warehouse  Act 
or  which  is  not  licensed  by  a  State 
having  a  Federal/State  Cooperative 
Agreement  for  examination  of 
warehouses  for  Conunodity  Credit 
Corporation: 

(a)  There  shall  be  charged  to  and 
collected  from  the  warehouseman  for 
each  warehouse  approved  under  the 
Uniform  Grain  Storage  Agreement  and 
the  Uniform  Rice  Storage  Agreement  an 
annual  contract  fee  in  accordance  with 
the  schedule  in  paragraph  (c)  of  this 
section; 


(b)  There  shall  be  charged  to  and 
collected  from  the  warehouseman  for 
each  warehouse  requesting  approval 
under  the  Uniform  Grain  Storage 
Agreement  and  Uniform  Rice  Storage 
Agreement  an  initial  contract  fee  in 
accordance  with  the  schedule  in 
paragraph  (c)  of  this  section; 

(c)  Contract  fees  collected  from 
warehouses  under  this  section  shall  be 
in  accordance  with  the  following 
schedule: 


Gram  capadly  (buMwlal 


1  to  150.000 

150.001  10  250.000.. 


2S0.001  to  500.000 .. 


500.001  to  750,000 

750.001  to  1.000.000 

1.000.001  to  1.200.000.... 
1.200.001  to  1.500,000.... 


1.500.001  to  2.000.000 

2.000.001  to  2.500,000...- 

2.500.001  to  5.000.000 

5.000.001  + 


Aimutf 


$250 
350 
450 
550 
650 
750 

aso 

9G0 
1.0SO 
1.1S0 
1.2S0 


Signed  at  Washington.  D.C  on  December 
23,1981. 
CUrenca  L.  Tardy, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  n-37440  ni«d  lZ-2»-«l;  8:4$  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 
(Na  S1-799] 

Savings  Account  Activity  Ctiarges  and 
Small  Accounts 

Dated:  December  17, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  These  proposed  amendments 
would  eliminate  existing  rules  which 
prohibit  Federal  savings  and  loan 
associations  from  imposing  charges  in 
connection  with  opening  or  maintaining 
savings  accoimts.  The  proposed 
amendments  would  also  eliminate  the 
$50  ceiling  for  the  maximum  size  of  non- 
interest  bearing  small  accounts  offered 
by  Federal  Associations.  The  proposed 
changes  are  intended  to  give 
associations  greater  flexibility  in 
structuring  classes  of  accounts,  and  to 
provide  parity  with  commercial  bank 
practices. 

COMMENTS  MUST  BE  RECEIVED  BY: 
January  29. 1982. 

ADDRESS:  O^ice  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW.,  Washington,  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  ],  Bristol  (202-377-«4ei). 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  continuing  goal  of  relieving 
Federal  savings  and  loan  associations  of 
unnecessary  regulatory  constraints,  the 
Board  is  proposing  to  eliminate  certain 
provisions  of  12  CFR  545.1  which 
prohibit  Federal  associations  from 
charging  any  fees  for  becoming, 
remaining,  or  ceasing  to  be  a  holderof 
an  account,  and  adopt  a  new  provision 
expressly  authorizing  imposition  of  such 
fees.  The  Board  is  also  proposing  to 
amend  12  CFR  545.3(g]  to  eliminate  the 
$50  ceiling  for  the  maximimi  size  of 
small  accounts  on  which  interest  need 
not  be  paid. 

The  Board  believes  that  allowing 
Federal  associations  to  impose  charges 
in  connection  with  savings  accounts  will 
provide  management  with  increased 
flexibility  and  a  tool  for  developing 
different  classes  of  accounts  pursuant  to 
12  CFR  545.1-l(a)(l).  By  developing 
classes  of  accounts,  associations  will  be 
able  to  encourage  the  size  and  type  of 
accounts  that  will  be  profitable  and 
provide  substantial  funds  for  lending. 
For  similar  reasons,  the  Board  is 
proposing  to  amend  S  545.3(g)  to  allow 
the  management  of  each  Federal 
association  to  set  the  minimum  size  for 
interest-bearing  accounts.  Federal 
banking  agencies  impose  no  similar 
prohibitions  upon  institutions  subject  to 
their  jurisdiction,  and  therefore  these 
proposed  amendments  would  give 
Federal  associations  parity  with 
commercial  banks  in  encouraging  or 
discouraging  various  types  of  savings 
accounts.  Finally,  as  disclosure  is 
currently  required  with  respect  to  RSU 
and  NOW  account  transactions,  any 
Federal  association  imposing  charges  in 
connection  with  a  savings  account 
would  be  required  to  satisfy  the 
disclosure  requirements  for  such  charges 
set  forth  in  12  CFR  563.3. 

Regulatory  Flexibility  Act  CertiflcatioD 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354,  94 
Stat.  1164  (September  19, 1980),  the 
Board  certifies  that  the  proposed 
amendments,  if  promulgated,  would  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regidations  would  reduce  a 
number  of  existing  restrictions  on  the 
issuance  of  savings  accounts  and  give 
institutions  greater  flexibility  in 
designing  such  accounts.  The  Board 
believes  that  increased  flexibility  will 
beneHt  institutions  but  does  not  believe 
that  the  amendments  will  have  a 
significant  economic  impact  on  small 
institutions. 
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PART  545-OPERATIONS 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Part  545. 
Subchapter  C.  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

1.  Section  545.1  is  amended  by 
removing  paragraph  (c),  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  545.1    Savings  accounts. 

(b)  Fees.  As  permitted  by  the  rules  for 
any  class  of  accounts,  an  association 
may  charge  fees  in  connection  with  the 
administration  of  such  accounts. 

2.  Revise  paragraph  (g)  of  S  545.3,  to 
read  as  follows: 

§54S.J    Tims  and  manner  of  distrMMition. 

(g)  Small  accounts.  An  association 
may,  by  resolution  of  its  board  of 
directors,  determine  not  to  distribute 
earnings  on  any  savings  account  of  less 
than  a  specified  minimum  amount.  An 
association  may  also  so  specify  a  lower 
minimum  amount  for  accounts 
established  under  a  plan  offered  by  the 
association  to  children  to  encourage 
thrift. 
•        ♦        •        •        ♦ 

(Sec.  5. 48  Stat  132.  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947. 12  FR  4961.  3 
CFR.  1947  Supp)  / 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Rnn. 
Secretary. 

IFK  Doc.  S1-37MIS  Filed  1Z-a>-n:  8^  ami 
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12  CFR  Parts  545, 555,  and  563 
(No.  81-798] 

Amendments  on  Negotiable  and  Ottter 
Certificates  of  Deposit.  Eurodollar 
Deposits,  and  Savings  Account  Loans 

Dated:  December  17, 1981. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  amendments. 

SUMMARY:  The  Board  is  proposing  to 
reduce  current  restrictions  on  savings 
accounts  by:  (1)  permitting  savings 
accounts  with  fixed  terms  ("certificate 
accounts")  to  be  evidenced  by 
negotiable  instruments  regardless  of 
denomination;  (2)  permitting  the 
issuance  of  certificate  accounts  for 
terms  of  more  than  10  years;  (3) 
permitting  the  issuance  of  Eurodollar 
certificates  subject  only  to  the  term  and 
minimum  denomination  requirements 
for  certificate  accounts  generally;  and 
(4)  permitting  "loophole"  certificate 


accounts  without  limitation.  The 
proposed  amendments  would  give 
savings  and  loan  associations  with 
accounts  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC")  greater  flexibility  in  designing 
certificate  accounts  to  meet  the  needs  of 
the  institution,  its  customers  and  the 
financial  marketplace. 

COMMENTS  MUST  BE  RECEIVED  BY: 

January  29, 1982. 

AOORESS:  Send  comments  to 
Information  Services,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW,  Washington, 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  M.  Bamett  (202-377-6445),  Office 
of  General  Counsel,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 
Negotiable  Certificates  of  Deposit 

Board  regidations  governing 
certificate  accoimts  (12  CFR  545.1-1, 
545.1-3,  563.3-1)  generally  prohibit  the 
issuance  of  any  certificate  account 
evidenced  by  a  negotiable  instnmient 
Exceptions  to  the  prohibition  are 
provided  for  "marketable"  certificates  of 
deposit  and  Eurodollar  certificates 
issued  by  Federal  savings  and  loan 
associations  (12  CFT^  545.1-5,  545.24-4) 
and  for  certificate  accounts  specifically 
approved  by  the  Board  and 
"marketable"  certificates  of  deposit 
issued  by  other  insured  institutions  (12 
CFR  563.»-2.  563.3-3).  "Marketable" 
certificates  of  deposit  and  negotiable 
Eurodollar  certificates  must  be  issued  in 
minimum  denominations  of  $100,000  or 
more. 

The  Board  believe  that  negotiability 
may  offer  important  benefits  for  both 
insured  institutions  and  their  customers 
by  providing  an  alternative  to 
withdrawal  prior  to  the  maturify  of  a 
certificate  account  and  the  imposition  of 
a  penalty  for  early  withdrawal.  For 
institutions,  negotiability  as  an 
alternative  to  early  withdrawal  C€m 
provide  certainty  as  to  the  term  of  a 
deposit,  thus  permitting  more  effective 
asset/liability  management.  For  savers, 
negotiability  can  provide  increased 
liquidity  for  certificate  accounts  and  the 
opportunity  to  realize  capital  gains  if 
interest  rates  decline  subsequent  to  the 
purchase  of  a  certificate.  In  addition, 
title  II  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (Pub.  L  96-221.  94  Stat.  138 
(March  31, 1980))  has  charged  the 
Depository  Institutions  Deregulation 
Committee  with  removing  limitations  on 
rates  paid  on  savings  accounts.  Since 
commercial  banks  are  not  restricted  in 


issuing  negotiable  certificates,  the  Board 
desires  to  give  insured  institutions  full 
fiexibility  to  compete  with  other 
depository  institutions  as  deregulation 
of  savings  accounts  unfolds. 

Therefore,  the  Board  is  proposing  to 
amend  SS  545.1-1,  545.1-3  and  563.3-1  to 
permit  institutions  to  issue  certificate 
accounts  evidenced  by  negotiable 
instruments  regardless  of  denomination. 
These  amendments  obviate  the  need  for 
special  regulations  governing 
"maricetable"  certificates  of  deposit 
(§§545.1-4  and  563.3-3),  and  the 
proposal  would  rescind  those 
regulations.  The  proposal  would  permit 
negotiable  certificates  of  deposit  to  be 
issued  pursuant  to  regulations  governing 
certificate  accounts  generally,  subject 
only  to  the  requirement  that  the  opinion 
of  counsel  to  be  filed  with  the  FSUC 
along  with  the  certificate  form  must 
state  expressly  that  the  certificate 
would  constitute  a  negotiable 
instrument  pursuant  to  applicable  law. 

Institutions  should  note  that 
negotiable  certificates  would  be  subject 
to  the  limitations  on  the  maximum  rate 
of  return  of  12  CFK  Parts  526  and  1204. 
In  addition,  negotiable  certificates  with 
an  original  maturify  of  less  than  four 
years  would  be  subject  to  the  reserve 
requirements  of  12  CFR  Part  204 
(Regulation  D)  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System.  Lastly,  it  should  be  noted  that 
the  proposal  would  eliminate  the 
express  authorization  contained  in 
§§545.1-4  and  563.3-3  permitting 
institutions  to  use  commercial  banks 
with  accounts  insured  by  the  Federal 
Deposit  Insurance  Corporation  to  sign 
and  deliver  certificate  accounts  and  to 
collect  and  transmit  funds.  Because  the 
regulations  applicable  to  savings 
account  brokerage  generally  (12  CFR 
563.25. 1204.110)  apply  to  all  types  of 
certificate  accounts,  restatement  of 
those  provisions  of  §§  545.1-4  and  563.3- 
3  is  unnecessary. 

Maximum  Term  of  Savings  Accounts 

Existing  regulations  (12  CFR  545.1-1. 
545.1-3.  563.3-1.  563.3-2)  provide  that 
the  term  of  a  certificate  account  shall 
not  exceed  10  years.  Since  the  Board 
desires  to  give  institutions  maximum 
flexibilify  in  designing  certificate 
accounts,  the  Board  is  proposing  to 
eliminate  the  10-year  limit  on  their 
maximum  term. 

Eurodollar  Deposits 

The  existing  regulation  (12  CFR 
545.24-4)  governing  the  issuance  of 
Eurodollar  certificates  by  Federal 
associations  requires  a  minimum 
denomination  of  $100,000  for  certificates 
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and  $10,000  for  participations  and  a 
minimum  maturity  of  five  years.  The 
regulation  permits  coUateralization  of 
Eurodollar  certificates  only  if  the 
aggregate  amount  of  all  association 
assets  securing  deposits  and  outside 
borrowings  does  not  exceed  20  percent 
of  total  association  assets.  Since  the 
Board  desires  to  grant  institutions  full 
flexibility  in  designing  certificate 
accounts,  including  Eurodollar 
certificates,  the  proposed  amendments 
would  eliminate  the  minimum 
denomination  and  maturity 
requirements  and  make  these 
certificates  subject  only  to  the 
denomination  and  maturity 
requirements  generally  applicable  to 
certificate  accounts.  Thus,  the  minimum 
term  for  certificates  of  $100,000  or  more 
would  be  14  days  and  for  certificates  of 
less  than  $100,000  would  be  90  days. 
There  would  be  no  maximum  maturity 
and  no  minimum  denomination 
requirements  for  either  certificates  or 
participations. 

The  Board  also  is  proposing  to 
conform  the  FSLIC  right  to  purchase 
collateral  securing  Eurodollar 
certificates  to  recently  proposed 
changes  in  the  FSLIC  right  of  purchase 
for  secured  outside  borrowings.  See 
Board  Resolution  No.  81-640  (October 
20. 1981);  46  FR  53673  (October  30. 1981). 
Thus,  the  FSLIC  right  of  purchase  would 
apply  to  any  secured  Eurodollar 
certificate  regardless  of  the  term  of  the 
certificate  or  type  of  collateral  pledged. 
The  collateral  pool  would  be  subject  to 
sale  or  other  disposition  on  behalf  of  a 
certificate  holder  only  after  the  FSLIC 
received  written  notice  of  default  and 
did  not  exercise  its  right  to  purchase  the 
collateral  at  the  proposed  sale  price.  The 
FSLIC  would  have  7  days  to  exercise  its 
right  of  purchase  for  any  collateral 
consisting  of  liquid  assets  pursuant  to  12 
CFR  523.10.  Government  National 
Mortgage  Association  guaranteed 
single-family  mortgage-backed 
securities,  or  U.S.  Department  of  the 
Treasury  securities:  and  30  days  to 
exercise  its  right  to  purchase  for  any 
other  collateral. 

Lastly,  the  Board  is  proposing  to 
simplify  the  requirements  of  the 
Eurodollar  deposit  regulation  designed 
to  ensure  that  the  certificates  are  not' 
issued  to  citizens  or  residents  of  the 
United  States,  its  territories  or 
possessions.  All  of  the  certification 
requirements  would  be  restated  in  a 
more  succinct  foim,  and  the  written 
confirmation  to  be  delivered  by 
underwriters  to  purchasers  would  be 
eliminated. 


Savings  Account  Loans 

The  Board  ruling  found  at  12  CFR 
555.7  (1981)  provides  that  a  savings 
account  with  a  sufficient  balance  must 
be  in  existence  before  a  Federal 
association  may  make  a  loan  on  the 
security  of  that  savings  account  and 
that  no  part  of  the  proceeds  of  the  loan 
may  be  used  as  collateral  for  the  loan. 
This  ruling  was  based  upon  the 
previously  limited  authority  of 
associations  pursuant  to  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
("HOLA").  to  lend  their  funds  only  on 
the  security  of  shares  or  on  the  security 
of  first  liens.  Subsequently,  the  Board 
has  authorized  associations  to  raise 
capital  in  the  form  of  savings  deposits 
and  the  HOLA  has  been  amended  to 
expand  the  lending  authority  of  Federal 
associations  to  include  expressly  loans 
on  all  savings  accounts.  Because  of 
these  subsequent  developments,  the 
Board  has  determined  that  the  ruling  on 
savings  account  loans  no  longer 
implements  a  statutory  directive  but 
instead  limits  the  ability  of  Federal 
associations  to  compete  with  other 
depository  institutions  in  offering 
"loophole"  certificates.  "Loophole" 
certificates  are  accounts  for  which  the 
institution  lends  the  depositor  part  of 
the  funds  necessary  to  meet  minimum 
deposit  requirements.  Accordingly,  the 
Board  is  proposing  to  rescind  §  555.7. 
This  action  would  permit  Federal 
associations  to  issue  savings  accounts 
funded  by  the  proceeds  of  a  loan 
secured  by  the  account  without  limit. 
Institutions  should  note,  however,  that 
the  requirement  of  12  CFR  526.2  that  the 
rate  of  interest  on  a  loan  secured  by  a 
savings  account  be  equal  to  at  least  one 
percent  per  year  more  than  the  rate  of 
return  on  the  account  applies  to 
loophole  certificates,  and  that  the 
penalty  on  early  withdrawal  of  a 
loophole  certificate  is  applied  to  the 
entire  amount  of  the  certificate. 

Other  Amendments 

The  Board  also  desires  to  make  other 
simplifying  and  clarifying  amendments 
to  its  regulations  governing  savings 
accoiuits.  as  described  below: 

1.  The  proposal  would  restate  the 
filing  requirements  for  Board  approval 
of  savings  account  forms  in  S  §  545.2  and 
563.1.  The  restatement  clarifies  that 
filing  is  made  with  the  Board's  Principal 
Supervisory  Agent  (the  President  of  the 
Federal  Home  Loan  Bank  of  which  the 
institution  is  a  member)  and  simplifies 
current  proccuuiv  uy  providing  that 
after  30  days  an  institution  may  use  the 
form  unless  the  Principal  Supervisory 
Agent  has  given  written  notice  of 
objection  to  the  form. 


2.  Current  regulations  permit 
institutions  to  pay  interest  in  the  form  of 
a  discount  only  in  the  case  of 
certificates  exempt  from  interest-rate 
ceiUngs.  Upon  consideration,  the  Board 
has  determined  that  this  restriction  is 
unnecessary  as  long  as  the  rate  of  return 
on  a  discounted  certificate  account  does 
not  exceed  the  rates  permitted  pursuant 
to  12  CFR  Parts  526  and  1204.  Therefore, 
the  proposal  would  eliminate  the  current 
restriction  on  payment  of  interest  in  the 
form  of  a  discount. 

3.  The  proposal  would  eliminate  the 
current  prohibition  of  redemption 
provisions  in  the  certificate  accounts  of 
insured  institutions  and  provide  for 
disclosure  of  such  provisions. 

4.  The  proposal  restates  S  563.31 
("Other  insurance  or  guaranty")  of  the 
Insurance  Regulations  to  clarify  the 
rules  contained  therein.  The  proposed 
restatement  would  not  aflect  the 
substance  of  S  563.31  as  it  has  been 
interpreted  by  opinions  of  the  Office  of 
General  Coimsel. 

5.  The  proposal  would  eliminate  the 
requirement  currently  found  in  §  545.2 
that  a  Federal  association  secure  and 
retain  signature  cards  for  the  owners  of 
savings  accounts.  The  Board  believes 
that  associations  will  use  prudent 
methods  of  identifying  accountholders 
and  that  the  signature  care  requirement 
is  unnecessary. 

6.  Lastly,  the  proposal  would  correct 
an  ambiguity  that  occurred  when  the 
Federal  Regulations  were  simplified  in 
July  of  1979.  At  that  time  the 
"marketable"  certificate  regulation  was 
moved  from  S  545.1-5  to  §  545.1-4. 
However,  in  the  Code  of  Federal 
Regulations  the  regulation  continues  to 
be  published  at  §  545.1-5  as  well  as 

S  545.1-4.  The  proposal  would  move  the 
Eurodollar  deposit  regulation  to  §  545.1- 
4  and  rescind  S  545.1-5. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-^54.  94 
Stat.  1164  (September  19. 1980).  the 
Board  certifies  that  the  proposed 
amendments,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  would  reduce  a 
number  of  existing  restrictions  on  the 
issuance  of  certificate  accounts  and  give 
institutions  greater  flexibility  in 
designing  such  accounts.  The  Board 
believes  that  increased  fiexibility  will 
benefit  institutions  but  does  not  believe 
that  the  amendments  will  have  a 
significant  economic  impact  on 
institutions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
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Parts  545  and  555  of  Subchapter  C  and 
Part  563  of  Subchapter  D,  Chapter  V  of 
Title  12.  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545-OPERATIONS 

1.  Revise  paragraph  (f)  of  §  545.1-1  to 
read  as  follows: 

§  545.1-1    Rates  of  return  on  saving* 
accounts. 


•I 


(f)  Certificate  accounts.  A  Federal 
association's  board  of  directors  may 
authorize  a  certificate  account  to  receive 
a  rate  of  return  higher  than  the  regular 
rate  but  not  exceeding  the  applicable 
maximum  rate  of  return  prescribed  for 
certificate  accounts  in  Part  526  of  this 
chapter.  Such  account  shall  be 
maintained  at  not  less  than  the 
applicable  minimum  amount  required  by 
that  part  for  a  continuous  period, 
determined  by  the  association,  of  at 
least:  (1]  90  days  or  (2)  14  days  for  a 
public  unit  account  as  defined  in 
§  526.1(m)  or  an  account  of  $1(X),000 
(50,000  if  the  association's  home  office  is 
in  Puerto  Rico)  or  more.  The  certiflcate 
shall  be  in  a  form  determined  by  the 
association's  board  of  directors,  set 
forth  in  the  board's  minutes,  together 
with  the  date  after  which,  and  the  class 
of  savings  for  which,  the  form  will  be 
used.  The  certificate  shall  comply  with 
the  requirements  of  S  545.2  and  provide 
for  penalties  for  early  withdrawed 
prescribed  in  S  545.4.  Any  part  of  a 
savings  account  meeting  the  amount 
requirement  prescribed  by  the 
association  under  this  paragraph  may.  at 
the  holder's  request,  be  exchanged  for 
one  or  more  certificates,  and  the 
association  may,  at  the  time  of  such 
exchange  or  on  the  next  regular 
distribution  date,  distribute  any 
undistributed  earnings  and  any 
applicable  bonus  on  the  savings 
account,  or  part  thereof,  so  exchanged. 

2.  Amend  S  545.1-3  by  removing 
paragraph  (d)  and  revising  paragraphs 
[b]  and  (c)  to  read  as  follows: 

S  545.1-3    nxed-tarm  savings  deposits. 

***** 

(b)  Payment  of  interest.  Subject  to  the 
provisions  of  Part  526  of  this  Chapter,  a 
deposit  association  may  pay  interest  at 
the  rate  determined  by  the  association 
at  the  time  that  the  deposit  is  accepted 
in  accordance  with  §  545.3  of  this  Part 
The  annual  rate  of  return  paid  on  a 
savings  deposit  either  may  be  Hxed  at 
the  time  the  deposit  is  accepted  or  may 
vary  according  to  a  schedule,  index  or 


formula  specified  at  the  time  the  deposit 
is  accepted.  The  term  of  such  savings 
deposits  shall  be  at  least  (i)  90  days  or 
(ii)  14  days  for  a  public  unit  account  as 
defined  in  {  526.1(m]  or  an  account  of 
$100,000  ($50,000  if  the  association's 
home  office  is  in  Puerto  Rico)  or  more. 

(c)  Form  of  account.  Fixed-term 
savings  deposits  may  be  issued  in  the 
form  of  a  passbook  or  certificate  as 
determined  by  the  association's  board  of 
directors:  provided,  that  the  form  of 
account  makes  the  disclosures  required 
pursuant  to  §  545.2  of  this  Part. 

3.  Revise  {  545.1-4  to  read  as  follows: 

SS45.1-4    Eurodollar  deposits. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  "Eurodollar  certiHcate"  means  a 
certificate  of  deposit,  denominated  in 
United  States  dollars,  evidencing  a 
Eurodollar  deposit: 

(2)  "Eurodollar  deposit"  means  a 
deposit  by  a  person  who  is  not  a  United 
States  person: 

(3)  "United  States  person"  means  any 
national  or  resident  of  the  United  States 
of  America,  its  territories  and 
possessions,  including  any  corporation, 
trust,  estate,  or  other  entity  organized 
under  the  laws  thereof  or  of  any 
political  subdivision  thereof:  and 

(4)  "Participation"  means  an  interest 
or  participation  in  a  Eurodollar 
certificate. 

(b)  General.  A  Federal  association 
may  issue  Eurodollar  certificates  in 
conformity  with  this  section  and  §  545.1- 
1  or  §  545.1-3  of  diis  Part.  Eurodollar 
certificates  shall  be  insured  pursuant  to 
Part  564  of  this  Chapter  pn7v/</e</,  that 
participations  in  Eurodollar  certificates 
shall  not  be  separately  insured. 

(c)  CoIIateralization  of  certificates. 
Notwithstanding  the  provisions  of 
§§  545.24  and  545.1-2  of  diis  Part,  an 
association  which  is  a  deposit 
association  as  defined  in  S  545.1-2  of 
this  Part  may  give  security  for 
Eurodollar  deposits.  For  any  secured 
Eurodollar  certificate,  the  terms  of  the 
certificate  shall  provide  that  the  Federal 
Savings  and  Loan  Insurance 
Corporation  shall  receive  prompt 
written  notification  of  any  default  on  the 
obligation  and,  before  a  sale  or  other 
disposition  of  any  portion  of  the 
collateral,  that  the  Corporation  shall 
have  thirty  days  after  written  receipt  of 
notice  of  die  proposed  sale  or  other 
disposition  to  exercise  a  right  to 
repurchase  the  collateral  at  the  price  to 
be  paid  at  the  sale  or  to  acquire  the 
collateral  at  the  value  to  be  assigned  to 
it  in  such  other  disposition:  provided 
that,  if  the  collateral  consists  of  liquid 
assets  as  defined  in  §  523.10  of  this 
Chapter,  Government  National 


Mortgage  Association  guaranteed 
single-family  mortgage-backed 
securities  or  U.S.  Department  of  the 
Treasury  securities,  the  Corporation 
shall  have  seven  days  to  exercise  the 
rights  granted  in  this  paragraph  (c). 

(d)  Requirements  as  to  distribution. 
(1)  In  exercising  authority  under  this 
section,  an  association  shall  require  an 
undertaking  in  writing  from  each 
purchaser  of  a  Eurodollar  certificate  or 
participation  therein  to  the  effect  that: 

(i)  If  the  purchaser  is  not  a  dealer,  he 
will  not  offer,  sell  or  deliver  such 
Eurodollar  certificate(s)  or 
participations  therein  direcdy  or 
indirecUy  in  the  United  States  of 
America  or  its  territories  or  possessions 
or  to  nationals  or  residents  thereof, 
including  any  corporation,  trust  estate 
or  other  entity  organized  imder  the  laws 
thereof  or  of  any  political  subdivision 
thereof:  or 

(ii)  If  the  purchaser  is  a  dealer,  he  has 
not  offered,  sold  or  delivered,  and 
agrees  that  he  will  not  offer,  sell  or 
deliver,  any  such  Eurodollar 
certificate(s)  or  participations  therein 
direcdy  or  indirecdy  in  the  United 
States  of  America  or  its  territories  or 
possessions  or  to  nationals  or  residents 
thereof  and  he  is  not  purchasing  any 
such  Eurodollar  certificate(s)  or 
participations  therein  for  the  account  of 
any  such  nationals  or  residents.  Further, 
if  the  purchaser  is  a  dealer,  he  shall 
agree  that  he  will  require  the 
undertaking  required  by  paragraph 
(d)(l)(i)  of  this  section  on  any  sales  of 
the  Eurodollar  certificate(s)  or 
participations  therein  and  that  he  will 
inform  the  issuing  association  prompdy 
if  any  beneficial  ownership  by  a  United 
States  person  comes  to  his  attention. 

[2]  Upon  completion  of  the 
distribution  of  any  Eurodollar 
certificates  or  participations  therein,  the 
lead  or  managing  underwriter  shall 
deliver  to  the  issuing  association  a 
certification  as  to  the  sale  stating  that  to 
the  knowledge  of  the  underwriter  no 
beneficitd  owner  or  owners  of  the 
Eurodollar  certificate(s)  or 
participations  therein  is  a  United  States 
person:  and,  further,  that  the 
underwriter  has  not  knowingly  sold  or 
offered  for  sale  and  will  not  sell  or  offer 
for  sale,  the  Eurodollar  certificate(s)  or 
participations  therein  to  any  United 
States  person. 

(3)  To  the  extent  that  beneficial 
ownership  of  a  Eurodollar  certificate  or 
participation  therein  is  acquired  by  a 
United  States  person,  the  return  payable 
thereon  will  be  the  maximum 
permissible  rate  of  return  payable  on  a 
regular  account  from  the  time  ownership 
is  acquired  by  the  United  States  person. 
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The  issuing  association  shall  take  the 
necessary  and  appropriate  action  to 
ensure  that  the  interest  paid  on  a 
Eurodollar  certificate,  or  that  portion  of 
a  Eurodollar  certificate  attributable  to  a 
participation,  beneficially  owned  by  a 
United  States  person,  is  at  the  maximiun 
permissible  rate  of  return  payable  on  a 
regular  account  of  the  issuing 
association. 

(4)  Upon  issuance  of  any  certificate 
under  this  section,  the  issuing 
association  shall  provide  to  the  Board 
such  information  as  the  Board's  Office 
of  General  Counsel  and  Office  of  Policy 
and  Economic  Research  deem  necessary 
for  the  Board  to  effectively  monitor  the 
use  of  the  authority  provided  by  this 
section. 

(e)  Requirements  as  to  certificates. 
Each  Eurodollar  certificate  and 
participation,  including  a  temporary 
Eurodollar  certificate  or  participation, 
shall  bear  on  its  face,  in  boldface  type,  a 
legend  substantially  in  the  following 
form: 

This  Eurodollar  certificate  has  been  issued 
pursuant  to  a  regulation  of  the  Federal  Home 
Loan  Banlc  Board,  an  agency  of  the  United 
States  government,  which  requires  that  the 
Eurodollar  certificate  be  sold  and  interest  at 
the  amount  stated  hereon  paid,  only  to 
purchasers  who  are  not  United  States 
nationals  or  residents,  and  may  not  be 
directly  or  indirectly  offered  or  sold  in  the 
United  States  of  America,  its  territories  or 
possessions,  or  to  persons  who  are  nationals 
or  residents  therof. 

(f)  Requirements  as  to  coupons.  Each 
coupon  attached  to  a  Eurodollar 
certificate  or  participation  shall  bear  a 
legend  substantially  in  the  following 
form: 

To  the  extent  that  beneficial  ownership  of 
the  Eurodollar  certificate  or  the  participation 
therein  to  which  this  coupon  appertains  is 
acquired  by  a  United  States  national  or 
resident  of  the  United  States  of  America  or 
its  territories  and  possessions,  including  any 
corporation  or  other  entity  organized  under 
the  laws  thereof  or  any  political  subdivision 
thereof,  the  return  payable  thereon  will  be 
the  maximum  permissible  rate  of  return 
payable  on  a  regular  account  of  the 
associatioa 

(g)  Pooling  of  certificates. 
Notwithstanding  the  provisions  of 
9  531.11  of  this  Chapter,  a  Federal 
association  may  engage  in  pooling  or 
participate  in  pooling  funds,  or  soliciting 
or  promoting  pooled  accoimts  in 
connection  with  the  issuance  of  a 
Eurodollar  certificate  in  conformity  with 
this  section. 


§545.1-5 

4.  Section  M5.1-5  is  removed. 

5.  Revise  S  545.2  to  read  as  follows: 


S64S.2    EvMwio*  Of  account 

(a)  Evidence  of  account.  At  the  time  of 
opening  a  savings  account,  a  Federal 
association  shall  issue  to  the 
accountholder  evidence  of  the 
accountholder's  interest  of  the  account 
and  written  evidence  of  the  terms  of  the 
account  contract.  No  form  of  account 
shall  be  issued  without  compliance  with 
the  requirements  of  paragraph  (b)  of  this 
section. 

(b)  Filing.  Prior  to  issuing  any  form  of 
saving  account,  an  association  shall  file 
with  the  Board  (1)  the  form  of  account' 
and  (2)  an  opinion  of  its  legal  counsel 
that  the  form  complies  with  the 
requirements  of  applicable  law  and 
regulations  and  the  association's  charter 
and  bylaws.  If  the  account  is  issued  in 
negotiable  instnmient  form,  the  opinion 
must  state  expressly  that  the  form  so 
qualifies  imder  applicable  law.  Filing 
shall  be  made  by  delivering  a  copy  of 
the  form  and  legal  opinion  to  the  Board's 
Principal  Supervisory  Agent  (as  defined 
in  §  545.14(a)(3)  of  this  Part).  The 
association  may  issue  accounts  in  the 
form  filed  on  the  earlier  of  (i)  the  receipt 
by  the  association  of  written  notice  fiY)m 
the  Principal  Supervisory  Agent  that  it 
has  no  objection  to  the  form  or  (ii)  30 
days  after  filing  the  form  and  opinion  as 
evidenced  by  return  receipt  for  certified 
or  registered  mail  without  receipt  of 
written  notice  bom  the  Principal 
Supervisory  Agent  that  he  has  objection 
to  the  form.  The  association  shall  retain 
a  copy  of  the  legal  opinion  required  by 
this  paragraph  for  as  long  as  accounts  in 
that  form  are  outstanding.  The 
requirements  of  this  paragraph  shall  not 
apply  if  an  association  issues  a  form  of 
savings  account  that  has  been  approved 
by  the  Board  for  use  by  Federal 
associations. 

(c)  Disclosure.  Each  certificate 
evidencing  a  fixed-term  savings  deposit 
authorized  under  S  545.1-3  of  this  Part  or 
a  certificate  account  authorized  under 

§  545.1-1  (f)  of  this  Part,  whether 
incorporated  in  an  account  book  or 
printed  as  a  separate  certificate,  shall 
display  in  easily-read  type: 

(1)  'The  rate  or  anticipated  rate  of 
earnings  to  be  paid,  the  basis, 
frequency,  extent  and  limits  of  any 
variation  in  the  rate  over  the  term  of  the 
account,  and  the  dates  or  fi^quency  at 
which  earnings  are  distributable; 

(2)  The  amount  of  the  account  and  the 
date  on  which  it  is  issued: 

(3)  The  minimiun  term  (or  for  a 
savings  deposit,  the  term]  and  minimum- 
balance  requirement; 

(4)  Any  provisions  limitiDg  the  right  of 
the  holder  to  withdraw  all  or  any 
portion  of  the  account  prior  to  its 
maturity; 


(5)  The  penalty  or  penalties  for 
withdrawal  prior  to  expiration  of  the 
term; 

(8)  Any  provision  relating  to 
redemption,  repurchase  or  acceleration; 

(7)  Any  provision  relating  to  renewal 
when  the  term  expires; 

(8)  Any  provision  relating  to  earnings 
after  expiration  of  the  term  or  any 
renewal  period;  and 

(9)  A  provision  converting  the  rate  of 
return  on  the  deposit,  whenever  the 
minimum  balance  may  cease  to  be  met, 
to  the  maximum  return  on  a  regular 
savings  deposit. 

(d)  Ownership  of  record. — (1)  General 
rule.  Savings  accounts  of  a  Federal 
association  shall  be  transferable  only  on 
the  association's  books  on  proper 
application  by  the  transferee  and 
acceptance  of  the  transferee  as  a 
member  on  terms  approved  by  the  board 
of  directors.  An  association  may  treat 
the  holder  of  record  of  a  savings  account 
as  the  owner,  regardless  of  any  notice  to 
the  contrary,  until  the  savings  account  is 
transferred  on  the  association's  books. 

(2)  Exception.  Subparagraph  (d)(1)  of 
this  section  notwithstanding,  an 
association  may  issue  negotiable 
certificates  in  bearer  form  without 
recording  ownership  on  the  books  of  the 
association:  pro wrfed,  that  the 
association's  charter  provisions 
regarding  membership  and  voting  shall 
not  apply  to  such  certificates. 

(e)  Duplicate  evidence  of  account 
Except  for  accounts  issued  in  negotiable 
instrument  form,  an  association  shall 
issue  a  new  evidence  of  account  in  the 
name  of  the  holder  of  record,  if  the 
holder  of  record,  or  the  legal 
representative  of  the  holder,  files  an 
affidavit  with  the  association  that  the 
accountholder's  evidence  of  account 
was  lost  or  destroyed,  and  that  no  part 
of  the  account  has  been  pledged  or 
assigned.  The  association's  board  of 
directors  may  require  bond  sufficient  to 
indemnify  the  association  against  any 
loss  that  might  result  from  issuance  of 
the  new  evidence  of  account. 


9546.24-4    [Removed] 

6.  Section  545.24 — 4  is  removed. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

7.  Revise  9  563.1  to  read  as  follows: 

9  563.1    Form  of  account 

(a)  Submission  for  approval.  At  the 
time  of  the  application  for  insurance, 
every  applicant  (except  a  Federal 
savings  and  loan  association)  shall 
submit  to  the  Corporation  for  approval 
copies  of  all  savings  account,  checking 
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account,  share,  membership,  stock  and 
demand  or  time  deposit  certificates, 
passbooks,  and  other  forms  of 
investment  contracts  proposed  to  be 
issued  by  the  applicant  as  an  insured 
institution.  An  applicant  also  shall 
submit  for  approval  its  charter, 
constitution,  and  bylaws,  and  all 
amendments  thereto,  afTecting  its 
securities  and  investment  contracts.  No 
insured  institution  (except  a  Federal 
savings  and  loan  association)  shall  issue 
any  form  of  checking  or  savings 
accounts,  share,  stock,  membership  or 
deposit  certificates,  passbooks,  or  other 
investment  contract  unless  it  has 
complied  with  the  requirements  of 
paragraph  (b]  of  this  section;  but  this 
approval  requirement  shall  not  apply 
with  regard  to  forms  for  NOW  accounts. 
Any  insured  institution  which  amends 
its  charter,  constitution,  or  bylaws 
affecting  its  securities  or  investment 
contracts  shall  promptly  transmit  such 
amendments  to  the  Corporation  for 
approval.  Except  with  the  written 
approval  of  the  Corporation,  no  insured 
institution  may  issue  or  have 
outstanding  any  class  of  insured  account 
having  preference,  whether  as  to  time  or 
amount  in  the  event  of  liquidation,  over 
any  other  class  of  insured  accoimt: 
provided  that  where  there  may  be  a 
change  from  one  type  of  account  to 
another,  a  reasonable  time,  to  be 
determined  by  the  Corporation,  may  be 
allowed  to  effect  such  change.  Each 
insured  institution  shall  cause  a  true 
copy  of  its  charter  and  bylaws  and  all 
amendments  thereto  to  be  available  to 
members  at  all  times  in  each  ofRce  of 
the  institution,  and  shall  upon  request 
deliver  to  any  member  a  copy  of  such 
charter,  constitution,  bylaws,  and 
amendments. 

(b)  Filing.  Prior  to  issuing  any  form  of 
savings  account  an  insured  institution 
shall  file  with  the  Corporation  (1)  the 
form  of  account  and  (2]  an  opinion  of  its 
legal  counsel  that  the  form  complies  - 
with  the  requirements  of  applicable  law 
and  regulations  and  the  institution's 
charter  and  bylaws.  If  the  account  is 
issued  in  negotiable  instrument  form,  the 
opinion  must  state  expressly  that  the 
form  so  qualifies  under  applicable  law. 
Filing  shall  be  made  by  delivering  a 
copy  of  the  form  and  legal  opinion  to  the 
Corporation's  Principal  Supervisory 
Agent  (as  defined  in  S  545.14(a)(3)  of 
this  Chapter).  The  institution  may  issue 
accounts  in  the  form  filed  on  the  eariier 
of  (i)  the  receipt  by  the  institution  of 
written  notice  from  the  Principal 
Supervisory  Agent  that  he  has  no 
objection  to  the  form  or  (ii)  30  days  after 
filing  the  form  and  opinion  as  evidenced 
by  return  receipt  for  certified  or 


registered  mail  vtrithout  receipt  of 
written  notice  from  the  Principal 
Supervisory  Agent  that  he  has  objection 
to  the  form.  The  institution  shall  retain  a 
copy  of  the  opinion  for  as  long  as 
accounts  in  that  form  are  outstanding. 
The  requirements  of  this  paragraph  shall 
not  apply  if  an  institution  issues  a  form 
of  savings  deposit  that  has  been 
approved  by  the  Corporation  for  use  by 
insured  institutions. 

8.  Amend  §  563.3-1  by  Revising 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

S  563^1    FIxed-tenn  accounts  (certificate 
accounts). 

*        •        •        *        * 

(c)  Limitations.  In  issuing  certificate 
accounts,  no  institution  shall: 

(1)  Provide  for  the  payment  of  interest 
or  the  distribution  of  earnings  on  any 
certificate  account  in  excess  of  the 
apphcable  maximimi  rate  of  retiun 
prescribed  in  Part  526  of  this  Chapter. 

(2)  Accept  any  fixed-term  account  of 
less  than  $100,000  for  a  term  of  less  than 
90  days  (14  days  for  a  public  unit 
account  as  defined  in  §526.1(m)  of  this 
Chapter); 

(3)  Accept  any  fixed-term  account  of 
$100,000  or  more  for  a  term  of  less  than 
14  days; 

(4)  Provide  for  withdrawal  from  any 
certificate  account  prior  to  the 
expiration  of  its  term,  except  as 
provided  in  paragraph  (f)  of  this  section; 
or 

(5)  Issue  any  form  of  certificate 
account,  unless  the  institution  has 
complied  with  the  requirements  of 
§  563.1  of  this  Part. 

(d)  Disclosure.  Each  certificate 
account  shall  include  in  its  provisions 
and  display  in  easily-read  type: 

(1)  The  rate  or  anticipated  rate  of 
earnings  to  be  paid,  the  basis, 
frequency,  extent  and  limits  of  any 
variation  in  the  rate  over  the  term  of  the 
account  and  the  dates  or  frequency  at 
which  earnings  are  distributable; 

(2)  The  amount  of  the  account  and  the 
date  on  which  it  is  issued; 

(3)  The  minimum  term  (or  for  a 
savings  deposit  the  term)  and  minimum- 
balance  requirement; 

(4)  Any  provisions  limiting  the  right  of 
the  holder  to  withdraw  all  or  any 
portion  of  the  account  prior  to  its 
maturity; 

(5)  The  penalty  or  penalties  for 
withdrawal  prior  to  expiration  of  the 
term; 

(6)  Any  provision  relating  to 
redemption,  repurchase  or  acceleration: 

(7)  Any  provisions  relating  to  a 
renewal  when  the  term  expires; 


(8)  Any  provisions  relating  to  earning 
after  expiration  of  the  term  or  any 
renewal  period;  and 

(9)  A  provision  covering  the  rate  of 
retiun  on  the  certificate  account 
whenever  the  minimum  balance 
requirement  may  cease  to  be  met  to  the 
maximum  return  on  a  regular  account  as 
defined  in  §  526.1(d)  of  this  Chapter. 

9.  Amend  §  563.3-2  by  revising 
subparagraphs  (b)(3)(i)  and  (b)(4).  to 
read  as  follows: 


§563.3-2    Certiftcates  evMencing  ottier 
accounts. 


(b)  Limitations.  *  *  * 

(3)(i)  Issue  any  certificate  account  of 
less  than  $100,000  with  a  term  of  less 
than  90  days  (14  days  for  a  public  unit 
account  as  defined  in  §  526.1  (m)  of  this 
Chapter),  or  (ii)  issue  any  certificate 
account  of  $100,000  or  more  with  a  term 
of  less  than  14  days; 
***** 

(4)  Issue  any  form  of  certificate  under 
this  section,  unless  the  institution  has 
complied  with  the  requirements  of 
§  563.1  of  this  Part;  or 


§563.3-3    [Removed] 

10.  Section  563.3-3  is  removed. 

11.  Revise  §  563.31  to  read  as  follows: 

S  563.31    OtlMr  insuranco  or  guaranty. 

(a)  General  rule.  An  insured 
institution  shall  not  acquire  any 
insurance  or  guaranty  of  all  or  any  part 
of  the  accounts  of  such  insured 
institution  in  addition  to  the  insurance 
provided  by  title  IV  of  the  National 
Housing  Act  As  used  in  this  section,  the 
term  "accounts"  shall  have  the  same 
meaning  as  the  term  "withdrawable  or 
repurchaseable  shares,  investment 
certificates,  or  deposits"  where  used  in 
subsection  (a)  of  section  405  of  the 
National  Housing  Act,  except  that  the 
term  "accounts"  shall  not  include 
borrowings. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  notwithstanding: 

(1)  A  Federal  savings  and  loan 
association  may  acquire  bond  or 
security  pursuant  to  §  545.24-2  of  this 
Chapter,  and 

(2)  To  the  extent  that  it  has  legal 
power  to  do  so.  an  insured  institution 
that  is  not  a  Federal  association  may 
acquire  bond  or  sectuity  in  conformity 
with  §  545.24-2  as  if  such  institution 
were  a  Federal  deposit  association  as 
defined  in  §  545.1-2  of  this  Chapter. 

(Sec.  5,  48  Stat.  132.  as  amended  (12  U.S.C 
1464);  sec*.  402.  403.  48  Stat.  1256. 1257,  as 
amended  (12  U.S.C.  1725, 1726):  Reorg.  Plan 
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No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  rum. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Geological  Survey 

30  CFR  Part  211 

43  CFR  Part  3400 

Public  Information  Briefings  on 
Proposed  Rulemaking  on  Federal  Coal 
Management  Program 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  public  information 

briefings. 

summary:  Proposed  rulemakings  by  the 
Bureau  of  Land  Management  and  by  the 
Geological  Survey  were  published  in  the 
Federal  Register  on  December  16, 1981 
(46  FR  61390.  61424).  The  proposed 
rulemakings,  which  make  revisions  in 
the  Federal  coal  leasing  program  appear 
at  43  CFR  Part  3400  and  30  CFR  Part  211, 
are  coordinated  and  cross-referenced. 
The  public  information  briefings 
announced  in  this  notice  are  designed  to 
provide  the  public  with  information  on 
the  proposed  rulemakings  and  to 
provide  the  public  with  a  forum  where 
they  may  discuss  the  proposed 
rulemaking  with  the  staffs  of  the  Bureau 
of  Land  Management  and  the  Geological 
Survey.  It  is  hoped  that  these 
discussions  will  aid  the  public  in  the 
formulation  of  their  comments  on  the 
proposed  rulemakings.  The  comment 
period  on  the  proposed  rulemakings 
closes  on  February  16. 1982. 
DATES:  Briefings  to  be  held  January  11, 
13,  and  15, 1982  at  2:00  p.m.  and  7:00  p.m. 
ADDRESSES:  The  public  information 
briefings  on  the  proposed  rulemakings 
are  schedule  to  be  held  in  the  following 
locations: 
Salt  Lake  City.  Utah.  Salt  Palace,  Room 

220— Monday,  January  11. 1982,  2:00 

p.m.  and  7:00  p.m. 
Casper.  Wyoming.  Ramada  Inn — 

Wednesday.  January  13, 1982.  2:00 

p.m.  and  7:00  p.m. 
Farmington.  New  Mexico,  Farmington 

Civic  Center,  Room  C.  200  West 

Arrington — Friday,  January  15, 1982, 

2:00  p.m.  and  7:00  pjn. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Monroe.  Bureau  of  Land 

Management  (130).  1800  C  Street, 


NW..  Washington.  D.C.  20240.  (202) 

343-9435,  or 
Monte  Jordan.  Bureau  of  Land 

Management  (540).  1800  C  Street. 

NW..  Washington.  D.C.  20240.  (202) 

343-4636 
James  M.  Parker, 
Acting  Director. 
December  24, 1981. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  No.  AH036VA;  A-3-FRL-199S-2] 

State  of  Virginia;  Proposed  Revision  of 
the  Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Commonwealth  of 
Virginia  has  submitted  a  revision  to  the 
Virginia  State  Implementation  Plan 
(SIP).  This  revision  is  intended  to  meet 
the  newly  promulgated  SIP  requirements 
at  40  CFR  51.18(j)  (45  FR  52676.  August  7. 
1980)  for  new  soiuxe  review  for 
nonattainment  purposes.  This  is  a 
substantive  revision  of  the  Virginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution. 
date:  Conunents  must  be  submitted  on 
or  before  January  29. 1982. 
addresses:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Media  &  Energy 
Branch,  Curtis  Building,  Sixth  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Attn:  Ms.  Carol 
D.  Peters 
Virginia  State  Air  Pollution  Control 
Board,  Room  801.  Ninth  Street  Office 
Building,  Richmond.  Virginia  23219. 
Attn:  Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit.  EPA 
Library,  Room  2922.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C. 
20460. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  January 
29, 1982  will  be  considered  and  should 
be  submitted  to  Mr.  James  E.  Sydnor  at 
the  EPA  Region  III  address  stated 
above. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Carol  D.  Peters  at  the  Region  III 
address  stated  above  or  call  215/597- 
0139. 


SUPPLEMENTARY  INFORMATION:  On 

August  18, 1981  the  Commonwealth  of 
Virginia  submitted  a  revision  to  the 
Virginia  (SIP).  This  revision  consists  of 
the  relocation  of  the  new  source  review 
provisions  for  major  stationary  sources 
locating  in  nonattainment  areas  from 
Part  II,  General  Provisions,  to  Part  VIII. 
Permits — Major  Stationary  Sources  and 
Major  Modification.  Prevention  of 
Significant  Deterioration  Areas  or 
Nonattainment  Areas,  of  the  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution.  The  provisions  that  are  being 
relocated  are  also  undergoing 
substantive  modifications.  Amendments 
are  also  included  to  Part  I,  Definitions. 
Part  IV,  Rule  EX-4  Emission  Standards 
for  Particulate  Emissions  from 
Manufacturing  Operations  and  Rule  NS- 
4  Standards  of  Performance  for 
Stationary  Sources,  and  Part  V.  Special 
Provisions,  as  necessary  to  facilitate  the 
above  relocation.  The  revision  is 
intended  to  meet  the  newly  promulgated 
SIP  requirements  at  40  CFR  51.18(j),  for 
new  source  review  for  nonattainment 


purposes. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  These  hearings  were  held 
in  accordance  with  the  public  hearing 
and  notice  requirements  of  40  CFR  51.4 
and  all  relevant  State  procedural 
requirements. 

I.  Part  V  Regulations 

The  Commonwealth  of  Virginia  has 
requested  that  Part  V  be  considered  as 
part  of  the  SIP  because  of  recent 
additions  to  Part  V.  In  the  past.  EPA  had 
considered  it  for  informational  purposes 
only.  Part  V  was  first  submitted  August 
14. 1975.  Amendments  to  Part  V  were 
submitted  October  20, 1976.  September 
20. 1978.  September  6. 1979.  September 
21. 1979  and  August  18, 1981. 

Part  V  consists  of  Special  Provisions. 
Standards  of  Performance  for  Visible 
Emissions  and  Fugitive  Dust/Emissions 
(Rule  NS-1),  Standards  of  Performance 
for  Odorous  Emissions  (Rule  NS-2), 
Environmental  Protection  Agency 
Standards  of  Performance  for  New 
Stationary  Sources  (Rule  NS-3).  and 
Standards  of  Performance  for  Stationary 
Sources  (Rule  NS-4).  EPA  does  not 
govern  odorous  emissions,  and  therefore 
will  not  act  upon  Rule  NS-2.  EPA 
delegated  the  authority  for  the 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  to  the 
Commonwealth  of  Virginia  on  December 
30, 1975.  The  delegation  was  announced 
in  the  Federal  Register  on  February  26, 
1976  (41  FR  8346).  Therefore,  it  is  not 
necessary  for  EPA  to  act  upon  Rule  NS- 
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3.  In  many  cases,  the  Commonwealth 
has  submitted  amendments  to  the  same 
regulations  in  Part  V  at  different  times 


over  the  past  several  years.  In  these 
instances,  only  the  most  recent  version 
is  being  considered  for  review  as  a 


revision  to  the  Virginia  SIP.  Because  of 
the  number  of  revisions  being  addressed 
today,  the  submittal  date  of  each  is 
shown  in  parenthesis. 


Aegulalion/Sactian 


Bhe)  desciipdon 


501(8/14/75) 


5.02  (a)  (9/20/78) . 

(b) (10/20/76) 

(0(10/20/76) 

(d)  (10/20/76) 

(•)  (9/20/78) 


(0  (9/8/79) 

5  03(10/20/78) 

504  (a)  (9/20/78).  (b)-<d)  (10/20/76).  (e)  (9/Z0/7B).  (I) 

(10/20/76). 
5.05(10/20/76)..... : 


iVV»<r«fti».— Pari  V  shall  be  appkcaUe  to  new  mi  mcxWied  sources. 

Compliance 
Oetennnes  time  limit  for  a  new  or  modified  source  to  be  in  (smptance  and  wtach  performance  tests  should  be  used 
Requires  new  or  woriiod  sovces  to  conduct  pertarmanoe  tests. 

Requirae  mataMion.  attntton.  maintenance,  and  (nwialion  of  monitaring  and  recordng  erjuipmenl 
PiOnMaa  lor  notfcation  and  reportng  as  required  by  this  pan 
ReoJiiae  owiars  to  mamlain  and  operate  any  affected  facjHty  and  associated  air  pollution  control  equipment  in  a  manner  consistent 

with  good  air  polulion  control  pracucas. 
Slack  /ieaiTftts.— Compliance  wlt^  standards  of  performance  as  affected  by  stadi  height. 
ra1uimmiL»  raMr9— Decays  whea  how  to  oontuDL  and  how  to  report  lest  methods  »id  procedures. 
Uontohng. — Details  regulations  for  contnwous  monitoniig  and  recording  emissions  and  altematrves. 

NoHficalion.  Records,  and  naportmg— Details  the  notitication  system,  wtiich  records  to  maintain  and  reportng  rei)ivenienls. 


Rule  NS-1.— Stanoaros  of  Perforkkance  for  Visibile  Emissions  and  Fugitive  Dust/Emissions 


I  legulation/Section 


Bnel  description 


510(9/20/78).... 

5.ii..._ ;. 

5  12(9/21/79) I 


513(8/14/75), 

5  14  (9/20/78)., 
5.15(9/20/78)., 

516(9/20/78)- 
517(8/14/75). 


ApptcaMHy  and  Designation  ol  AHacted  Fadmy  — ApplieabWy  ol  Die  pro»isions  ol  this  rule. 

Reserved. 

Standard  lor  VisMe  Emissions  —Standard  is  given  with  an  exception  lor  one  six-minute  period  m  any  one  hour  of  not  more  thvi  30 

percertt  opacity. 
SUndard  tor  Fug/tnre  Oist/Brnsskxts—Detais  precautions  which  may  tie  used  to  prevent  particulate  matter  from  becoming 


Mont/onn^— Provisions  for  providing  notifications  and  reports  and  mainiaining  records  and  monitoring  results. 

Test  Methods  and  Procedures.— f^eleretKe  Method  9  or  any  aNemative  method  shall  be  used  to  determine  compkanoe  with  the 

standard  prescnt>ed  in  §  512 
MSvrars.— Provisions  for  granting  waivers  from  the  opacity  emission  limitation  m  Section  5  12. 
TraMc  Hazard 


Rule  NS-4.— Standards  for  Performance  for  Stationary  Sources 


Regulation/Seclion 


Brief  desciiption 


5  40  (»/8/79)._. 

5  41 

5  42(8/18/81). 

5  43(8/18/81). 

5  44(8/18/81). 

54S(a/8/7S|.„ 


ApptcabiBty  and  Designalion  ol  Altected  Facmy  —For  this  rule 

Reserved. 

Standard  for  Stadonanr  Sources— Affected  fadlrties  must  comply  with  any  applicable  standard  of  performance,  best  ava4able 

control  technology  (BACT)  or  any  condition  ttiat  may  t>e  placed  upon  the  pemit  approval. 
Star>alar</  kjr  Ma/or  Stationary  Sn/rcex— (Nonattainment  Areas)— Requirements  for  compliance  with  lowest  achievatile  emission 

rate  (LAER)  for  maior  stationary  sources  locating  in  nonattainmeni  areas. 
Standard  tor  Mator  Stationary  Sources.  —(Prevention  of  Significant  Oelenoralion  Areas) — Requrements  for  compkancs  with  BACT 


for  maior  sources  locating  in  PSD  areas 
Compliance  mm  Other  Standards. 


It  should  be  noted  that,  under  the 
terms  of  the  delegation  of  authority  of 
the  NSPS  program  to  the 
Commonwealth,  the  NSPS  delegation 
takes  precedence  over  any  conflicting 
portion  of  the  State  regulations. 
Specifically,  the  Commonwealth  is  not 
authorized  to  establish  equivalent  or 
alternative  test  methods  to  which  the 
Federal  NSPS  provisions  apply. 

EPA  Evaluation:  Part  V,  as  submitted 
on  the  dates  indicated  above,  has  been 
reviewed  and  found  to  be  acceptable 
except  for  section  5.02(f). 

Section  5.02(f)  repeats  an  ambiguous 
regulation  (4.0Z(g)(4)]  that  EPA  has 
previously  noted  as  needing  revising  45 
FR  64218:  September  29, 1980).  This 
regulation  should  be  revised  as  noted  or 
eliminated  because  stack  heights  and 
supplementary  control  systems  should 
not  be  considering  in  determining 
compliance  with  emission  standards. 

Section  5.02(a)(2)  and  5.15  are 
acceptable  but  would  be  less  ambiguous 


if  the  Commonwealth  would  add  the 
phrase  "if  an  alternative  methods  is 
specified  in  the  permit"  after  the  words 
"alternative  method"  in  the  first 
sentence  of  each.  This  addition  would 
specify  what  methods  the  source  would 
be  using  to  determine  compliance  with 
the  appropriate  standard. 

n.  Relocation  of  New  Source  Review 
Provisions  for  Nonattainment  Areas 

The  relocation  of  the  new  source 
review  provisions  for  major  stationary 
sources  locating  in  nonattainment  areas 
from  Part  II,  General  Provisions,  to  Part 
Vni,  Permits — ^Major  Stationary  Sources 
and  Major  Modifications,  also  affects 
provisions  in  Part  I,  Definitions,  Part  IV, 
Rule  EX-4  Emission  Standards  for 
Particulate  Emissions  from 
Manufacturing  Operations  and  Rule  NS- 
4  Standards  of  Performance  for 
Stationary  Sources,  and  Part  V,  Special 
Provisions.  Part  V  has  been  discussed  in 
Section  I  above.  The  following  is  a 
summary  of  changes  made. 


Part  I — Definitioas 

Section  1.02 

A.  Additions 

1.  Administrator 

2.  Begin  Actual  Construction 

3.  Best  Available  Control  Technology 

4.  Class  I  Area 

5.  Class  II  Area 

6.  Class  III  Area 

7.  Emission  Unit 

8.  Federally  Enforceable 

9.  Major  Modification 

10.  Necessary  Preconstruction 
Approvals  on  Permits 

11.  Prevention  of  Significant 
Deterioration  Area 

12.  Secondary  Emissions 

13.  State  Enforceable 

14.  Uncontrolled  Emission  Rate 

B.  Modifications 

1.  Affected  Facility 

2.  Allowable  Emissions 

3.  Commence 

4.  Construction 

5.  Criteria  Pollutant  / 
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6.  Fugitive  Emissions 

7.  Major  Stationary  Source 

8.  ModiHcation 

9.  Potential  to  Emit 

10.  Public  Comment  Period 

11.  Reconstruction 


12.  Stationary  Source 
C.  Relocated  to  Section  8.02 

1.  Lowest  Achievable  Emission  Rate 

2.  Nonattainment  Pollutant 

3.  Qualifying  Pollutant 

4.  Reasonable  Further  Progress 


General  ^ovttiona. 

Parmitt  «M  now  tw  iMiMd  under  1 2.33  and  PmI  VM. 

ProvWon*  of  H8.01  or  8.02  «<■■  pnrtt  wlwr*  •««•  li  ■ 
conffct  wMh  1 2.33.  ptoMon  i«Mng  to  mator  stalionaiy 
(OurcOT  tocalkig  in  nonannnmant  «««,  tn  ratocaMd  10 
IS.02. 


Bmaakm  StwKttrOi  tor  RvHcultte  Emiasiona  *on)  UenMao- 

tunng  Opentiona 
Ralocatad  hM  mix  •■phatt  pMnt  provtsiont  ire  moved  to 

f2  33(g)<S). 
Pmmf    kH^  Statonaiy  Sources  mid  Un/or  ModWcationft 

netention  ot  SigniScartI  Oetahonton  Aiem  or  Normttiin- 

ineot  AvMi 
kwlnicltons  tor  ttw  ipplcabMy  of  ttw  Vire*  (MrmMng  MO- 

lona.  M  2-33.  8.01  and  8.02. 
nmmtn    Uiior  StaUoniry  Soucea  and  Ua/or  ModUeatona 

Locating  in  Nonatlammer)!  Aroaa    now  MCtton. 
DaCnMion*— Rakxated  or  added: 
SMnrwy  Source. 
BUMng.  Skuctura.  FaciMy. 


ponnm  n  cma. 
Miior  Stattonaiy  Souroa. 
Miior  ModHicalton. 

NalEmtsaion  Incraaaa. 

Emiaaion  Ural 

Reconslructton 

rami  CtoM  Com. 

Secondary  Emiaaiona. 

Fugrtive  Emtsaiona 

Stgraficant 

Allowable  Emisatona. 

Actual  Emoaiona. 

Lowael  AchwvaMa  Emaaion  Rale. 

Federally  Entorcaabla. 

Bagm  Actual  Conahuclion. 

Commanoa. 

Macaiiary  Praconalfuctton  Approvla  or  PaiiiO. 

Construction. 

^4onattalnmant  PoMutarrt 

OuaMymg  PolUant 

Reasonable  Further  Prograaa. 

Administrator. 

6«naral! 

A(iptcal>ona. 

Information  Required 

Standard/ Cortdhiona  lor  Grantng  Permti 

Action  on  Permit  Apptcalton. 

Emission  Tasting  lor  Stationary  Sourcae. 

Revocation  ol  ParmH 

Bdalenca  ol  Permt  No  Oatamtk 


Application  Review  and  Anatftlt 

drcumvention. 

Interstate  Pollution  Abatement 

onsets. 

Excaptona. 


Prevention  of  Signmcant  Deterioration  Areae    now  appandh. 


It  should  be  noted  that  the 
Commonwealth  now  has  defmitions 
under  three  sections:  1.02.  8.01  and  8.02. 
Section  1.02  definitions  are  those  that 
apply  generally,  over  all  of  the  State 
Regulations.  The  deHnitions  in  S  8.01 
apply  only  to  that  section.  Section  8.01 
contains  the  regulations.  Permits — 
Major  Stationary  Sources  and  Major 
Modifications  Locating  in  Prevention  of 
Significant  Deterioration  Areas  (PSD). 
The  Commonwealth  has  received  the 
delegation  of  authority  from  EPA  to 
implement  and  enforce  the  PSD  program 
(46  FR  29707  and  29753;  June  3. 1981). 
The  definitions  contained  in  Section  8.02 


are  applicable  to  sections  8.02  and  5.43. 
The  definitions  of  sections  8.01  and  8.02 
shall  take  precedence  over  those  in 
section  1.02  in  the  appropriate  sections. 

EPA  Evaluation:  The  changes  to  Parts 
I,  II,  IV,  and  VIII,  as  summarized  above, 
have  been  reviewed  by  EPA  and  are 
acceptable. 

The  definitions  that  are  added  or 
modified  in  Section  1.02  are  acceptable 
for  the  general  areas  of  the  regulations. 
The  relocation  of  several  of  the 
definitions  from  this  section  to  section 
8.02  are  acceptable  as  they  are  more 
speciRcally  for  that  section  of  the 
regulations. 


The  changes  to  Part  n.  General 
Provisions,  and  Part  IV.  Rule  EX-4. 
Emission  Standards  for  Particulate 
Emissions  from  Manufacturing 
Operations,  are  a  result  of  the  relocation 
of  the  permitting  for  major  stationary 
sources  and  major  modifications 
locating  in  nonattainment  areas.  As 
there  are  now  similar  provisions  in 
section  8.02.  these  changes  are 
acceptable. 

Part  VIII,  section  8.02  is  a  new  section 
and  has  been  found  to  meet  the  newly 
promulgated  requirements  of  40  CFR 
51.18(j). 

Appendix  L  specifies. which  areas  are 
subject  to  the  PSD  regulations  for  each 
criteria  pollutant.  Appendix  L  is 
acceptable. 

Based  on  the  above  discussion,  the 
Environmental  Protection  Agency  is 
proposing  to  approve  this  SIP  revision, 
pending  submission  of  the  correction  to 
section  5.02(f)  as  indicated  in  the 
discussion  of  that  section. 

The  public  is  invited  to  submit  to  the 
address  stated  above  conunents  on 
whether  the  amendment  to  the 
Commonwealth  of  Virginia's  regulations 
should  be  approved  as  a  revision  of  the 
Virginia  SIP. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709;  January  27, 1981).  This  action,  if 
promulgated,  constitutes  a  SIP  approval 
under  sections  110  and  172  within  the 
terms  of  the  January  27  certification. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

(42  U.S.C.  74«-«42] 

Dated:  November  12, 1981. 
Peter  N.  Bibko. 

Regional  Administrator. 

(FR  Doc  n-37ia6  Filed  1Z-2S-ai;  a;43  am) 

wujNacooE  awo  3«  m 
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40  CFR  Part  180 

(PP  OE239a/P209;  PH-Fm.-2014-41 

Atrazine;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  atrazine.  This  proposed 
amendment  to  establish  a  maximum 
permissible  level  for  residues  of  atrazine 
in  or  on  guava  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Conunents  must  be  received  on  or 
before  January  29, 1982. 
ADDRESS:  Written  conunents  to:  Donald 
Stubbs,  Emei^ency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University. 
New  Brunswick.  NJ  08903,  has  submitted 
pesticide  petition  number  OE2398  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Hawaii. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide 
atrazine  (2-chloro-4-ethylamino-6- 
i8opropyIamino-5-triazine)  and  its 
metabolites  in  or  on  guava  at  0.25  part 
per  million  (ppm).  The  petition  was  later 
revised  to  propose  a  tolerance  of  0.05 
ppm  atrazine  per  se  in  or  on  guava. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  for  atrazine  were  a 
2-year  rat  chronic  feeding/oncogenic 
study  with  a  no-observable-effect  level 
(NOEL)  of  100  ppm:  a  2-year  dog  chronic 
feeding  study  with  a  NOEL  of  150  ppm:  a 
3-generation  rat  reproduction  study  with 
a  NOEL  of  100  ppm  (highest  level  fed). 
Data  lacking  for  this  pesticide  include 
teratology  studies  in  two  mammalian 
species  (preferably  the  rat  and  rabbit) 
and  an  oncogenicity  study  in  mice  (using 
technical  material). 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  3.750  mg/kg/day)  and  using  a 


100-fold  safety  factor,  is  calculated  to  be 
0.0375  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be 
2.25  mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  0.0769  mg/day.  The 
current  action  will  utilize  0.01  percent  of 
the  ADI.  Published  tolerances  utilize 
3.42  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  imderstood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  with  a 
microcoulometric  detector)  is  available 
for  enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  these 
chemicals. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.220 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  which  contains  any  of  the 
ingredients  listed  herein,  may  request, 
on  or  before  January  29, 1982,  that  this 
proposed  rulemaking  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  0E2398/P209]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
impact  Analysis.  In  addition,  the  Office 
of  Memagement  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


die  Federal  Register  of  May  4. 1081  (46 
FR  24950). 
Effective  on:  December  30. 1981. 

(Sea  408(e),  68  Stat.  514  (21  U.S.C  346(a)(e))) 

Dated:  December  la  1961. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.220  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  "Guava"  in 
paragraph  (a)  to  read  as  follows: 


S  180.220 
residues. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 
(Docket  No.  FEMA-FIA] 

National  Flood  Insurance  Program 
Coverage,  Sales  and  Loss  Prevention 
Provisions 

AGENCY:  Federal  Insurance 

Administration  (FLA).  Federal 

Emergency  Management  Agency 

(FEMA). 

ACTION:  Proposed  rule. 

summary:  This  rule  will  revise  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  dealing  with  flood 
insurance  coverage  and  the  Standard 
Flood  Insurance  Policy  (SFIP)  terms  and 
provisions.  The  purpose  of  the 
amendment  is  to  revise  the  Program 
regulations  to  reflect  improvements  in 
the  Flood  Insurance  Manual  used  by 
private  sector  property  insurance  agents 
and  brokers  in  producing  flood 
insurance  business,  coverage  changes  in 
the  contract  of  flood  insurance,  and 
advances  in  flood  hazard  mitigation 
engendered  by  the  President's  Executive 
Order  11988  and  FEMA's  implementing 
regulations,  at  44  CFR  Part  9.  In  the  case 
of  die  SFIP,  Dwelling  Form,  the 
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aiBcadment  will  aiso  re  raft  in  •  more 

readable  flood  insurance  contract 
consistent  with  private  sector  persoual 
insurance  lines  practices. 
date:  All  coininents  received  on  or 
before  February  11, 1982,  will  be 
considered  before  flnal  action  is  taken 
on  the  proposed  rule. 
ADDRESS:  Persons  wishing  to  comment 
should  submit  comments  in  duplicate  to 
the  Rules  Docket  Qerk.  Office  of  the 
General  Counsel  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472. 

FOfI  FURTHER  INFORMATION  CONTACT. 
Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  500  "C"  Street.  S.W.. 
Room  429,  Washington,  D.C.  20472. 
Telephone  Number  (202)  287-074a 
SUPPtEMENTARY  INFORMATION:  bl  these 
proposed  amendments  excessive 
legalese  in  the  dwelling  owner's  policy 
form  will  be  replaced,  in  considerable 
degree,  with  colloquial  language  more 
readily  understandable  to  the  lay 
person.  Also,  risk  management  will  be 
enhanced  by  the  addition  of  coverage 
restrictions  keyed  to  the  reduction  of 
high  risk  flood  losses.  It  is  believed  that 
this  approach  will  contribute  toward  a 
more  fiscaMy  self-sufficient  National 
Flood  Insurance  Program  and  assist 
materially  in  the  realization  of  the 
Agency's  hazard  mitigation  goals. 

Accordingly,  the  substantive 
amendments  to  the  Standard  Flood 
Insurance  Policy  and  related  rules  will 
provide,  as  follows: 

1.  In  the  Insuring  Agreement  and 
Definitions  section  of  the  SFIP,  at  Part 
61,  Appendix  A,  that  the  policy  responds 
only  to  direct  pfiysicaJ  loss  by  flood  to 
the  insured  property. 

2.  In  providing  contents  coverage  for 
personal  property,  the  $500  limitation  of 
coverage  for  woriu  of  art  gems, 
precious  metals,  jewelry  and  the  like 
will  be  reduced  to  $250.  Such  items  are 
easily  transported  away  from  flood 
waters. 

3.  Buildings  located  seaward  of  mean 
tide,  or  in,  on  or  partially  over  water  will 
not  be  covered. 

4.  Personal  property  pollutants  will 
not  be  covered  unless  stored  at  safe 
elevations. 

5.  Mobile  homes  in  special  flood 
hazard  areas  will  not  be  covered  unless 
anchored  to  resist  flotation  or  lateral 
movement 

6.  In  coastal  high  hazard  areas, 
obstructions  below  the  building's  lowest 
floor,  including  solid  walls, 
"breakaway"  walls,  personal  property 
and  equipment  wiU  not  be  covered. 

7.  The  deductible  will  be  raised  to 
$500.00  for  both  buildings  and  contents 


losses  and  a  S3.aeoa»  deductible  wiU  be 
made  available  as  to  property  in  V- 
Zones,  at  a  commenmirate  reduction  in 


8.  Definitive  provisions  regarding 
cancellation  and  voidance  of  the 
contract  of  insurance  will  be  added  to 
the  policy. 

9.  Machinery  or  equipment  servicing 
the  insured  building  below  the  lowest 
floor  used  for  rating  purposes  or  not 
contained  within  the  foundation  walls  of 
the  insured  building  will  not  be  covered. 

10.  A  mobile  home  (and  its  contents) 
located  within  a  FEMA  designated 
coastal  high  hazard  area  (Zones  V1-V30 
on  a  FEMA  Flood  Insurance  Rate  Map) 
which  is  not  located  in  a  mobile  home 
park  or  subdivision  in  existence  prior  to 
April  1, 1982  will  not  be  covered. 

11.  Replacement  cost  coverage  will  be 
made  available  only  as  to  a  single 
family  dwelling,  which  is  the  principal 
residence  of  the  insured  and  which  is 
not  a  mobile  home. 

12.  Definitive  policy  renewal 
procedures  will  be  made  a  part  of  the 
contract  of  insurance. 

13.  FEMA  is  also  considering 
alternative  approaches  to  the  provisions 
on  cancellation  or  avoidance  in 
situations  when  less  than  the  full 
premium  is  paid  at  the  time  of  the 
application  or  renewal.  The  alternatives 
include  adjustment  of  the  amount  of 
insurance  provided  or  adjustment  of  the 
premium  as  a  condition  of  continued 
coverage.  Comments  on  these  or  other 
possible  alternatives  are  invited  and 
will  be  considered  in  the  formulation  of 
the  final  rule. 

In  the  body  of  Part  61.  appropriate 
changes  to  the  rules  have  been  made  to 
conform  them  to  the  proposed  revisions 
of  the  Standard  Flood  Insurance  Policy. 

FEMA  has  determined  based  upon  an 
Environmental  Assessment  that  this 
proposed  rule  does  not  have  significant 
impact  upon  the  quality  of  the  human 
environment.  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency.  500  "C"  Sti^et,  S.W., 
Washington,  D.C.  20472. 

These  proposed  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  regulations  will  not  be  required  to 
undergo  regulatory  flexibility  analysis. 

In  this  connectioo.  the  specific  policy 
changes  and  related  rules  proposed 
herein  generally  are  not  "significant", 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  since  most  soch  rules  are 
likely  to  affect  only  a  relatively  few 
coBunercial  polic3rholders  engaged  ift 


activities  in  respect  to  wUcfa  Ml  Seed 
insurance  coverage  is  curtailed  by  these 
proposed  rules  (e.g.,  maimfactvring 
processes  producing  pollutants; 
conunercial  enterprises  carried  out 
beneath  ground  level).  According^,  I 
hereby  certify  that  these  proposed 
regulations  do  not  impact  on  areas  of 
commerce  to  any  significant  degree. 
This  proposed  amendment  is  not  a 
'^ajor  rule"  as  defined  in  Executive 
Order  12291  dated  February  17. 1981. 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

Accordingly,  Subchapter  B  of  Chapter 
1  of  Title  44  is  proposed  to  be  amended 
at  Part  61  as  follows: 

1.  Section  61.5  (d)  and  (f)  are  revised 
to  read  as  follows: 

§  6t5    Special  terms  and  condWofM. 

(d)  Each  loss  sustained  by  the  insured 
is  subject  to  a  deductible  provision 
under  which  the  insured  bears  a  portion 
of  the  loss  before  payment  is  made 
under  the  policy.  "The  amount  of  the 
deductible  for  each  loss  occurrence  is  (1) 
for  structiu-al  (i.e.,  insured  building) 
losses.  $500.00;  and  (2)  for  contents  {i^„ 
insured  personal  property)  losses. 
$500iXI  At  the  policyholder's  option, 
when  purchasing  a  flood  insurance 
policy  covering  property  located  in  a 
coastal  high  hazard  area  the  amount  of 
the  deductible  for  each  loss  occurrence 
may  be  $3,000.0a  The  loss  deductible 
shall  apply  separately  to  each  building 
loss  and  contents  (personal  property) 
loss  including,  as  to  each,  debris 
removal  and  expenses  incurred  in 
connection  with  the  removal  of  insured 
property  away  from  the  peril  of  flood. 
•        •        *        *        * 

(f)  The  following  property  and 
contents  for  residential  structures  arc 
not  insurable  under  the  Program: 

(1)  Accounts,  bills,  currency,  deeds, 
evidences  of  debt  money,  coins,  medals, 
postage  stamps,  seciuities.  bullion, 
manuscripts  or  other  valuable  papers  or 
records; 

(2)  Buildings  located  seaward  of  mean 
tide,  or  in,  on  or  partially  over  water 
fences,  retaining  walls,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docks;  other 
open  structures  located  on  or  partially 
over  water,  including  boat  houses  or 
other  similar  structures  or  buildings  into 
which  boats  are  floated  or  personal 
property  in  the  open; 

(3)  Land  values,  lawn,  trees,  shrubs  or 
plants,  growing  crops,  or  Uvestock; 
underground  structiires  and  equipment 
servicing  the  building  including  weUs. 
septic  t^iks  or  septic  systems;  those 
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portions  of  walks,  driveways  and  other 
paved  or  poured  surfaces  outside  the 
foundation  walls  of  the  structure;  and 
machinery  or  equipment  not  contained 
within  the  foundations  walls  of  the 
described  building  or  below  the  lowest 
floor  used  for  rating  the  building  in  order 
to  calculate  the  premium  paid  for  the 
policy  of  flood  insurance; 

(4)  Animals,  birds,  fish;  aircraft  and 
motor  vehicles  (other  than  motorized 
equipment  pertaining  to  the  services  of 
the  premises  and  not  licensed  for 
highway  use)  including  their  parts  and 
equipment,  trailers  on  wheels, 
watercraft  including  their  furnishings 
and  equipment:  and  business  property; 

(5)  Units  which  are  primarily 
containers,  rather  than  buildings  (such 
as  gas  and  liquid  tanks,  chemical  or 
reactor  container  tanks  or  enclosures, 
brick  kilns,  and  similar  units)  and  their 
contents  (Silos  and  grain  storage 
buildings  including  their  contents,  may 
be  insured  even  though  they  may  be  of 
countainer-type  construction); 

(6)  Contents  which  may  become  a 
pollutant  to  a  community  during  flooding 
unless  such  contents  are  at  or  above  the 
base  flood  elevation,  or  above  ground 
level  where  there  are  no  established 
elevations); 

(7)  Buildings  and  their  contents, 
including  machinery  and  equipment, 
which  are  part  of  the  building,  where  50 
percent  or  more  of  the  actual  cash  value 
of  such  buildings  is  below  ground, 
unless  the  lowest  level  is  at  or  above  the 
base  flood  elevation  (in  the  Regular 
Program)  or  the  adjacent  ground  level 
(in  the  Emergency  Program)  by  reason  of 
earth  having  been  used  as  an  insulation 
material  in  conjunction  with  energy 
efficient  building  techniques; 

(8)  A  mobile  home  located  within  a 
FEMA  designated  Special  Flood  Hazard 
Area  that  is  not  anchored  to  resist 
flotation  or  lateral  movement  by 
providing  ties  to  ground  anchors.  This 
anchorage  must  be  of  a  kind  to  resist 
flotation,  collapse,  or  lateral  movement 
by  providing  over-the-top  and  frame  to 
ground  anchors. 

Specific  requirements  shall  be  that  (i) 
over-the-top  ties  be  provided  at  each  of 
the  four  comers  of  the  mobile  home, 
with  two  additional  ties  per  side  at 
intermediate  locations  and  mobile 
homes  less  than  50  feet  long  requiring 
one  additional  tie  per  side;  (ii)  frame  ties 
be  provided  at  each  comer  of  the  mobile 
home,  with  additional  ties  per  side  at 
intermediate  locations  and  mobile 
homes  less  than  50  feet  long  requiring 
one  additional  tie  per  side;  (iii)  frame 
ties  be  provided  at  each  comer  of  the 
home  with  five  additional  ties  per  side 
at  intermediate  points  and  all 
components  of  the  anchoring  system  be 


capable  of  carrying  a  force  of  4,800 
pounds;  and  (iv)  any  additions  to  the 
mobUe  home  be  similarly  anchored; 

(9)  A  mobile  home  and  its  contents 
located  within  a  FEMA  designated 
coastal  high  hazard  area  which  is  not 
located  in  a  mobile  home  park  or- 
subdivision  in  existence  prior  to  April  1, 
1982. 

(10)  On  and  after  April  1, 1982,  in  any 
Zone  V  (numbered  or  unnumbered) 
identified  on  a  FEMA  Flood  Insurance 
Rate  Map,  obstructions  below  the 
building's  lowest  floor,  including  solid 
walls,  open  wood  constructed  lattice 
"breakaway  walls",  insect  screening  or 
other  "breakaway  walls",  and  any 
personal  property  or  other  contents 
located  below  the  building's  lowest  floor 
where  the  initial  placement  of  any  part 
of  the  aforementioned  items  occurs  on 
or  after  April  1, 1982. 

2.  Section  61.5  (g)  and  (h)  are  revised 
to  read  as  follows: 

S61.5   Special  tariM  and  concHtiora. 

•  •        *        •        • 

(g)  The  following  property  and 
contents  for  non-residential  structures 
are  not  insurable  under  the  Program: 

(1)  All  of  the  kinds  of  uninsurable 
property  and  contents  referenced  at 
paragraph  (f)  (1)  through  (10)  of  this 
section; 

(2)  Automobiles  including  parts  and 
equipment,  any  self-propelled  vehicle  or 
machine,  except  motorized  equipment 
not  licensed  for  use  on  public 
thoroughfares  and  operated  principally 
on  the  premises  of  the  insured: 
watercraft  or  aircraft. 

•  •        •        •        • 

(h)  The  following  rules  provide  for 
voidance  or  cancellation  of  coverage 
issued  under  a  Standard  Flood 
Insurance  Policy  by  the  insurer 

(1)  Where  an  error(s)  involving  a 
misrating  resulting  in  an  underpayment 
of  premium  is  apparent  on  the  face  of 
the  flood  insurance  application,  renewal 
endorsement  or  other  fomi,  or  is  caused 
by  any  willful  misrepresentation  or 
concealment  of  any  material  fact, 
including  facts  relevant  to  the  rating  of  a 
flood  insurance  risk,  by  the  insured,  the 
agent  or  any  other  legal  representative 
of  the  insured,  the  entire  policy  shall  be 
void  and  all  premium  funds  returned  to 
the  insured;  in  the  case  of  willful 
misrepresentation  or  concealment,  only, 
the  entire  policy  shall  be  void  as  of  the 
date  t^^e  wrongful  act  was  committed, 
and  coverage  prior  to  the  date  of  the 
wrongful  act  shall  not  be  ejected, 

(2)  Where  an  error(s)  involving  a 
misrating  resulting  in  an  underpayment 
of  premium  is  not  apparent  on  the  face 


of  the  flood  insurance  application, 
renewal,  endorsement  or  other  form  and 
has  not  been  willfully  made  by  the 
insured,  agent  or  other  legal 
representative  of  the  insured,  upon 
discovery  of  the  error  by  the  insurer,  the 
insured  shall  be  given  written  notice  of 
premium  due  by  the  insurer  and. 
provided  the  insured  remits  the 
additional  premium  due  to  the  insurer 
within  thirty  (30)  days  from  the  date  the 
notice  of  additional  premium  due  is 
mailed,  the  policy  shall  be  reformed, 
from  its  inception  date,  to  provide  flood 
insurance  coverage  to  the  insured  in  the 
amounts  of  coverage  initially  requested 
by  the  insured; 

(3)  Where  an  error(s)  involving  a 
misrating  resulting  in  an  underpayment 
of  premium  is  not  apparent  on  the  face 
of  the  flood  insurance  application, 
renewal,  endorsement  or  other  form,  the 
entire  policy  may  be  cancelled-,  at  the 
insurer's  option,  for  nonpayment  of 
premium  in  the  event  the  insured 
refuses,  after  mailing  of  notice  of 
additional  premium  due  by  the  insurer, 
to  pay  the  additional  premium.  Silence 
on  the  part  of  the  insured  after  thirty 
(30)  days  have  elapsed  from  the  date  of 
the  mailing  notice  of  premium  due  to  the 
insured's  mailing  address,  as  shown  on 
the  flood  insurance  application,  shall  be 
deemed  to  be  refusal  to  pay  additional 
premium  within  the  meaning  of  this 
subsection.  Upon  the  insured's  refusal  to 
pay  the  additional  premium  due,  the 
insurer  may  cancel  the  policy,  in  which 
case: 

(i)  The  paid  premium  shall  be  deemed 
to  be  fully  eamed  and  the  term  of  the 
policy  shall  be  reduced  by  an 
adjustment  reflecting  the  number  of 
calendar  year  days  (based  on  a  360  day 
calendar  year)  of  requested  coverage 
and  limits  the  paid  premium  will 
purchase  and.  with  the  term  thereby 
reduced,  the  policy  shall  continue  in 
force  to  the  end  of  the  adjusted  term,  at 
which  time  the  policy  shall  be  deemed 
cancelled  by  the  insurer  and  the  insured: 
and 

(ii)  Paid  premiums  for  policies  issued 
in  prior  terms  shall  be  deemed  fully 
eamed,  with  a  commensurate  reduction 
in  the  term  of  any  such  policy,  and,  in 
the  event  a  claim  has  been  paid  under 
any  such  prior  policy  which  arose  after 
the  end  of  the  poUcy's  term,  as  reduced 
to  reflect  the  payment  of  insufficient 
premium,  the  insured  shall  be  indebted 
to  the  insurer  in  the  amount  of  the  claim, 
unless,  upon  written  demand  for  the 
additional  premium  due  in  respect  to 
such  prior  policy,  the  insured  pays  the 
additional  premium  within  thirty  (30) 
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days  from  the  date  of  mailing  of  the 

written  demand. 

*        •        •        *        • 

3.  Appendix  A(iy  referenced  at 
S  81.13.  Standard  Flood  Insurance  Policy 
is  revised  to  read  as  follows: 

Appendix  A(l)— Fadeial  Ematgency 
Management  Agency,  Fedenl  Insurance 
Administration,  Standnrd  Fkiod  Insurance 
Poficy 

(Issued  Pursuant  to  the  Natioaal  Flood 
Insurance  Act  of  1968,  or  Any  Acts 
Amendatory  Thereof) 

Dwelling  Form — Insuring  Agregmeat 

Agreement  of  Insurance  between  the 
Federal  Emergency  Management  Agency 
(FEMA),  as  Insurer  (hereinafter  known  as 
"we",  "our",  and  "us"),  and  the  Insured 
(hereinafter  known  as  "yon"  and  "your"). 
Based  upon  your  having  paid  the  correct 
amount  of  premium,  our  reliance  on  the 
accuracy  of  the  information  and  statements 
you  have  furnished  in  the  application  for  this 
policy  about  the  property  to  be  insured  and 
subject  to  all  the  terms  of  this  poUcy,  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4001  et  seq.),  and 
regulations  issued  by  us  (Title  44,  Code  of 
Federal  Regulations),  we  insure  you  and  your 
legal  representatives  against  all  "Direct 
Physical  Loss  by  Fk>od  '  to  the  insured 
property  as  defined  in  the  "Definitions 
Section"  of  this  Agreement  to  the  extent  of 
the  actual  cash  value  of  the  property  at  the 
lime  of  loss  but  not  exceeding  (1)  the  cost  of 
replacing  the  insured  building  at  the  time  of 
loss  with  material  of  like  kind  and  quality 
and  (2)  the  actual  cash  value  of  any  insured 
personal  property  at  the  time  of  loss. 

Now,  therefore,  in  consideration  of  the 
foregoing  and  the  mutual  promises  exchanged 
herein,  we  and  you  agree,  further,  as  follows: 

Article  1 — Persons  Insured 

We  insure  only. 

A.  The  named  insured  and  legal 
representatives; 

B.  Any  mortgagee  and  loss  payee  named  in 
the  application  and  declaration  page  in  the 
order  of  precedence  and  to  the  extent  of  their 
interest  but  for  no  more,  in  the  aggregate, 
than  the  interest  of  the  named  insured. 

Article  11 — Definitioas 

"ACTUAL  CASH  VALUE*'  means  the 
replacement  cost  of  an  insured  item  of 
property  in  its  condition  at  the  time  of  loss, 
less  the  value  of  physical  deprceiatio»  as  to 
the  item  damaged. 

"APPLICATION"  means  the  statement 
made  and  signed  by  the  Insured,  or  the 
Insured's  agent,  and  giving  information  on  the 
basis  of  which  the  Insurer  determines  the 
acceptabiHty  of  the  risk,  the  policy  to  be 
issued  and  the  correct  pcenuum  faymwttt 
which  must  accom^ny  tte  ■pplintina  for 
the  policy  t»  be  issued  The  ayplicatirBB  is  a 
part  of  this  Oood  insurance  policy. 

"BUILDING"  means  a  walled  and  roofed 
structure,  other  than  a  gas  or  liquid  storage 
tank  that  is  principaHy  above  ground  and' 
affixed  to  a  periiwinent  sMe,  tfiehiding  a 
mobtfe  bsne  on  tiBu«A>D'ai  sa^cl  to  Artida 


V(H).  and  ■  waltsA  aa4  loWSed  buiUing  in  the 
course  of  coaatmctfai,  alteration  or  repair. 

"CANCELLATION"  aeMis  Ibet  aading  of 
the  insurance  oovcray  provided  by  this 
policy  prior  to  the  expiration  dale. 

"DECLARATION  PAGE"  is  a  computer 
generated  summary  of  iiiformation  furnished 
by  the  Insured  in  the  appRcation  for 
insurance.  The  declarations  page  is  a  part  of 
this  flood  insurance  policy. 

"DWELLINC '  means  «  building  designed 
for  use  as  a  reaidcaca  far  no  more  than  four 
families. 

"DIRECT  PHYSICAL  LOSS  BY  FLOOD" 
means  any  loss  in  the  nature  of  actual  loss  of 
or  physical  damage  to  the  insured  property 
(building  or  personal  property)  which  is 
directly  artd  proximately  caused  by  a  "flood" 
(as  defined  in  this  Agreement),  while  the 
insured  property  is  located:  1.  at  the  property 
address  sho«m  on  the  application  ibr  this 
insurance,  which  is  a  part  of  this  Agreement: 
and  2.  for  forty-five  days,  at  a  place  to  which 
any  of  the  property  shall  necessarily  be 
removed  by  you  in  order  to  protect  and 
preserve  it  from  a  flood  or  from  the  imminent 
danger  of  flood  (prorided.  personal  property 
so  removed  must  be  placed  in  a  fully 
enclosed  building  to  be  insured  against  loss), 
in  which  ease  the  reassnable  expenses 
incurred  by  you  including  the  value  of  your 
own  labor  at  prevailing  Federal  minimum 
wage  rates  in  moving  your  insured  property 
away  from  the  peril  of  flood  and  storing  your 
property  at  the  temporary  location  shall  be 
reimbursed  to  ytju.  The  term  "Direct  Physical 
Loss  By  Flood"  shall  not  include 
compensation  for  low  of  use,  loss  profits,  or 
loss  resulting  from  interruption  of  business, 
profession  or  manniacture,  or  teinbutsement 
for  your  additional  living  expenses^  incurred 
by  reason  of  yoar  having  to  live  in  rented 
quarters  while  the  insured  building  is  being 
repaired  or  replaced,  or  allowance  £or  any 
increased  cost  of  repair  or  reconstruction  as  a 
result  of  any  ordinance  regulating 
reconstruction  or  repair,  or  other  economic 
loss  (this  enumeration  is  not  exclusive). 

"FAPENSE  CONSTANT':  The  expense 
constant  is  a  flat  charge  per  policy  term,  paid 
by  the  Insured  to  defray  the  Federal 
Government's  poficywriting  and  other 
expenses. 

•EXPIRATION  DATE"  means  the  ending  of 
the  insurance  coverage  provided  by  this 
policy  on  Ike  expiratio*  date  shown  on  the 
delaration  page. 

"FLOOD":  Wlwte«er  ia  this  policy  Ihe  term 
"flood"  occurs,  it  shall  be  beld  to  mean: 

A.  A  general  and  temporary  condibon  of 
pwtial  Of  complete  inundation  of  normally 
dry  land  areas  from: 

1.  The  overflow  of  inland  or  tidal  waters. 

2.  The  nnusua)  and  rapid  accuwiiriation  or 
runoff  of  surface  wafers  from  any  soerce. 

3.  Mudslides  fibS.,  mudflows)  which  are 
proximatcty  caMsad  by  flooding  as  defined  in 
subparapa^  A-2.  above  as  by 

— rnTi — i'""— -  oi  water  on  or  andeK  the 
ground  are  akin  to  a  rvver  of  li4uid  and 
flowing  mud  on  the  surfaces  of  normally  dry 
land  areas,  including  your  premises. 

B.  The  coITapse  or  subsidence  of  land 
along  (he  shore  of  a  hike  or  other  body  of 
woter  as  a  lesult  of  erosion  or  uadetmining 
caused  by  wowes  oi  cvcrents  of  wales 


excaadfaig  the  eydkal  laveb  which  result  in 
flooding  as  defined  in  A-l  above. 

"POLICY"  means  the  entire  wiittaO' 
contract  between  us:  it  includes  this  printed 
form,  the  application  and  declarations  page, 
any  endorsements  which  may  be  issued  and 
any  renewal  certificates  indicating  that 
coverage  has  been  instituted  for  a  new  policy 
and  policy  term. 

Artkla  lU    Losses  Not  Covored 

We  only  provide  coverage  for  direct 
physical  loss  by  flood  which  means  we  do 
not  cover 

A  Losses  from  other  casualties,  including: 

1.  Loss  caused  by  theft,  lost  profits,  fire, 
windstorm,  wind,  explosion,  earthquake,  land 
sinkage,  land  subsidence,  landslide  or  any 
other  earth  movement  except  such  mudslide 
(i.e.,  mudflow)  or  erosion  as  is  covered  under 
the  peril  of  flood. 

2.  Loss  caused  by  rain.  snow,  sleet,  hail, 
water  spray,  freezing,  thawing,  the  pressure 
or  weight  of  ice  or  water,  sewer  backup  and 
seepage  of  water  unless  your  property  has 
been,  at  the  same  time,  damaged  by  a  flood. 

3.  Water  or  moisture  damage  resulting 
primarily  from  any  condition  substantially 
confined  to  the  insured  building  or  from  any 
condition  which  is  within  your  control 
(including  but  not  limited  to  design,  structural 
or  mechanical  defects,  failures,  stoppages  or 
breakages  of  water  or  sewer  lines,  drains, 
pumps,  fixtures  or  equipment). 

4.  Loss  caused  intentionally  by  you. 
B.  Losses  of  the  following  nature: 

1.  Loss  caused  by  your  failure  to  use 
means  reasonably  accessible  to  you  to  save 
the  property  from  loss  at  the  time  of  a  flood 
and  to  preserve  the  property  after  a  flood; 
however,  the  reasonable  expenses  incurred 
by  you  in  saving  and  preserving  the  property 
at  the  premises  after  a  flood — including  the 
value  of  your  own  labor  at  prevailing  Federal 
minimum  wage  rates — may,  at  our  sole  option 
be  a  covered  loss. 

2.  A  loss  which  is  already  in  progress  as  of 
12.-01  A.M.  of  the  first  day  of  the  pohcy  term. 

3.  A  loos  from  a  flood  which  is  confined  to 
your  insured  premises  unless  the  flood  is 
displaced  over  two  acres  of  your  premises. 

4.  A  loss  caused  by  yoiu'  modification  to 
the  described  premises  or  insured  property, 
which  materiaily  increases  the  risk  of 
flooding. 

Article  IV — Property  Covered 

We  will  pay  for  physical  damage  caused  by 
flood  to  the  building  at  the  property  address 
you  have  furnished,  as  well  as  the  contents  of 
the  building  if  you  have  purchased  contents 
coverage,  and  provided  you  have  paid  the 
correct  premium  for  the  insurance,  as  follows: 

A.  We  cover  your  dwelling,  which 
inchwies: 

1.  A  residential  building,  designed  for 
principal  use  aa  a  dwelling  place  for  no  more 
than  four  families; 

2.  Additions  in  contact  with  the  dwelling; 

3.  Building  equipment,  fixtures  and  outdoor 
equipment  used  in  connection  with  the 
dwelling  while  stared  inside  the  dwelling  or 
anodier  fiilly  enclosed  building  at  the 
property  address; 

4.  Materials  and  soppKes  to  be  used  h> 
constnicttiig.  altering  or  repairing  the 
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dwelling  or  another  building  at  the  property 
address  while  stored  inside  a  fully  enclosed 
building  at  the  property  address  or  on  an 
adjacent  property  at  the  time  of  loss; 

5.  Other  buildings,  at  your  option  at  the 
time  of  loss,  in  an  amount  up  to  10%  of  the 
amount  of  insurance  you  have  purchased  to 
cover  the  dwelling,  including  additions  to  the 
dwellings;  to  the  extent  you  exercise  this 
option,  you  reduce  the  amount  of  insurance 
available  to  cover  loss  to  the  dwelling  and, 
except  for  a  building  used  only  for  private 
garage  purposes,  this  option  may  not  be 
chosen  so  as  to  extend  coverage  to  buildings: 

(i)  rented  or  leased  in  whole  or  in  part  (or 
held  for  such  use]  to  any  person  other  than  a 
tenant  of  the  dwelling  as  it  is  described  at 
A(l)  of  this  Article,  or  (ii)  used  in  whole  or  in 
part  for  commercial  manufacturing  or  fanning 
purposes  (or  held  for  such  uses). 

B.  We  cover  your  Personal  ftt)perty  as 
contents  under  the  policy,  subject  to  "C" 
below,  and  that  belonging  to  members  of  your 
family  in  your  household  and.  at  your  option 
within  the  limits  of  contents  coverage 
purchased  for  personal  property  loss,  guests' 
and  servants'  personal  property  and  the 
personal  property  of  others  for  which  you 
may  be  responsible — all  while  stored  within 

a  building  at  the  property  address.  Personal 
property  in  the  open  and  not  stored  in  a 
building  shall  not  be  covered  against  loss  by 
flood  under  this  policy.  At  your  option  at  the 
time  of  loss,  in  an  amount  up  to  10%  of  the 
amount  of  insurance  you  have  purchased  to 
cover  personal  property,  this  policy  will  also 
cover 

1.  Loss  to  improvements,  alterations,  and 
additions  made  by  you,  as  a  Tenant,  to  a 
building  at  the  property  address; 

2.  if  you  are  an  individual  condominium 
unit  owner,  loss  to  the  interior  walls,  floors, 
and  ceilings  of  your  unit  that  are  not 
otherwise  covered  under  a  condominium 
association  policy. 

C.  Limitation:  As  a  limitation  on  "B", 
above,  we  shall  not  reimburse  you  for  loss  in 
any  one  Hood  as  to  the  following  personal 
property  to  the  extent  the  total  loss  of  such 
property  exceeds  $250.00:  paintings,  etchings, 
pictures,  tapestries,  art,  glass  windows  and 
other  works  of  art  (such  as  but  not  limited  to 
statuary,  marbles,  bronzes,  antique  furniture, 
rare  books,  antique  silver,  porcelains,  rare 
glass  or  bric-a-brac),  watches,  necklaces, 
bracelets,  gemt,  precious  or  semi-precious 
stones,  articles  of  gold,  silver,  or  platinum 
and  furs  or  any  article  containing  fur  which 
represents  its  principal  value. 

D.  E)ebris  Removal:  We  cover  any  expense 
you  incur,  including  the  value  of  your  own 
labor  at  prevailing  Federal  minimum  wage 
rates,  as  a  result  of  removing  debris  of  or  on 
the  insured  building  from  the  property 
address  you  have  furnished  so  long  as  the 
debris  problem  was  directly  caused  by  a 
flood. 

E.  Demolition  Coverage:  You  may  apply  all 
or  part  of  the  proceeds  of  any  flood  insurance 
claim  you  make  under  this  policy  toward  the 
expenses  you  incur  in  removing  damaged 
portions  of  the  insured  building  from  the 
property  location  following  a  flood  loss. 

Article  V — Property  Not  Covered 

WE  DO  NOT  COVER  and  will  not  pay  for 
damage  to  or  loss  of  any  of  the  following: 


A.  Accounts,  bills,  currency,  deeds, 
evidences  of  debt  money,  coins,  medals, 
postage  stamps,  securities,  bullion, 
manuscripts  or  other  valuable  papers  or 
records. 

B.  Buildings  located  seaward  of  mean  tide, 
or  in.  on  or  partially  over  water  fences, 
retaining  walls,  seawalls,  outdoor  swimming 
pools,  bulkheads,  whjirves,  piers,  bridges, 
docks;  other  open  structures  located  on  or 
partially  over  water,  including  boat  houses  or 
other  similar  structures  or  buildings  into 
which  boats  are  floated  or  pertooal  property 
in  the  open. 

C  Land  values,  lawn,  trees,  ahruba  or 
plants,  growing  crops,  or  livestock; 
underground  structures  and  equipment 
including  wells,  septic  tanks  or  septic 
systems;  those  portions  of  walks,  driveways 
and  other  paved  or  poured  surfaces  outside 
the  foundation  walls  of  the  structure;  and 
machinery  or  equipment  servicing  the 
building  not  contained  within  the  foundations 
walls  of  the  described  building  or  below  the 
lowest  floor  used  for  razing  the  building  in 
order  to  calculate  the  premium  (mid  for  this 
policy. 

D.  Animals,  birds,  fish;  aircraft  and  motm 
vehicles  (other  than  motorized  equipment 
pertaining  to  the  services  of  the  premises  and 
not  licensed  for  highway  use)  including  their 
parts  and  equipment,  trailers  on  wheels, 
watercraft  including  their  furnishings  and 
equipment;  and  business  property. 

E.  Units  which  are  primarily  containers, 
rather  than  buildings  (such  as  gas  and  liquid 
tanks,  chemical  or  reactor  container  tanks  or 
enclosures,  brick  kilns,  and  similar  units)  and 
their  contents  (silos  and  grain  storage 
buildings  including  their  contents,  may  be 
insured  even  though  they  may  be  of 
container-type  construction). 

F.  Contents  which  may  become  a  pollutant 
to  a  community  during  flooding  imless  such 
contents  are  at  or  above  the  base  flood 
elevation,  or  above  ground  level  where  there 
are  no  established  elevations). 

G.  Buildings  and  their  contents,  including 
machinery  and  equipment,  which  are  part  of 
the  building,  where  50  percent  or  more  of  the 
actual  cash  value  of  such  buildings  is  below 
ground,  unless  the  lowest  level  is  at  or  above 
the  base  flood  elevation  (in  the  Regular 
Program)  or  the  adjacent  ground  level  (in  the 
Emergency  Program)  by  reason  of  earth 
having  been  used  as  an  insulation  material  in 
conjunction  with  energy  efficient  building 
techniques. 

H.  A  mobile  home  located  within  a  FEMA 
designated  Special  Flood  Hazard  Area  that  is 
no  (anchored  to  resist  flotation  or  lateral 
movement  by  providing  ties  to  ground 
anchors.  This  anchorage  must  be  a  kind  to 
resist  flotation,  collapse,  or  laterial 
movement  by  providing  over-the-top  and 
frame  to  ground  anchors. 

Specific  requirements  shall  be  that  (1)  over- 
the-top  ties  be  provided  at  each  of  the  four 
corners  of  the  mobile  home,  with  two 
additional  ties  per  side  at  intermediate 
locations  and  mobile  homes  less  than  50  feet 
long  requiring  one  additional  tie  per  side;  (2) 
frame  ties  be  provided  at  each  comer  of  the 
mobile  home,  with  additional  ties  per  side  at 
intermediate  locations  and  mobile  homes  less 
than  50  feet  long  requiring  one  additional  He 


per  side:  (3)  frame  ties  be  provided  at  each 
comer  of  the  home  with  five  additional  ties 
per  side  at  intermediate  points  and  all 
components  of  the  anchoring  system  be 
capable  of  carrying  a  force  of  4300  pounds; 
and  (4)  any  additions  to  the  mobile  home  be 
similarily  anchored. 

L  A  mobile  home  and  its  contents  located 
within  a  FEMA  designated  coastal  high 
hazard  area  (Zones  VI-V30  on  a  FEMA  Flood 
Insurance  Rate  Map]  which  is  not  located  in 
a  mobile  home  park  or  subdivision  in 
existence  prior  to  April  1, 1982. 

).  On  and  after  April  1, 19S2,  in  any  Zone  V 
(numbered  or  unnumbered)  identified  on  a 
FEMA  Flood  Insurance  Map,  obstructions 
below  the  building's  lowest  floor,  including 
solid  walls,  open  wood  constructed  lattice 
"breakaway  walls",  insect  screening  or  other 
"breakaway  walls",  and  any  i>ersonal 
property  or  other  contents  located  below  the 
building's  lowest  floor  where  the  initial 
placement  of  any  part  of  the  aforementioned 
items  occurs  on  or  after  April  1, 1982. 

Article  Vl-Oeductibles 

A.  Each  loss  sustained  by  you  is  subiect  to 
a  deductible  provision  under  which  you  bear 
a  portion  of  the  loss  before  payment  is  made 
under  the  policy. 

E  The  loss  deductible  shall  apply 
separately  to  each  building  loss  and  personal 
property  (contents)  loss  including,  as  to  each, 
debris  removal,  and  any  expenses  incurred 
under  Article  n  or  III  in  connection  with  the 
removal  of  insured  property. 

C.  The  amount  of  the  deductible  for  each 
loss  occurrence  is  determined  as  follows:  we 
shall  be  liable  only  when  such  loss  exceeds 
S500  or,  at  your  option,  should  you  so  choose 
when  purchasing  a  policy  covering  property 
located  in  a  coastal  high  hcizard  area, 
$3,000.00. 

Article  VII — ^Replacement  Cost  Provisioas 

These  provisions  shall  apply  only  to  a 
Single  Family  Dwelling  which  is  the  principal 
residence  of  the  insured  and  which  is  covered 
under  this  policy.  Outdoor  radio  and 
television  antennas  and  aerials,  carpeting, 
awnings,  domestic  appliances  and  other 
outdoor  equipment:  all  whether  attached  to 
the  building  structure  or  not.  are  excluded 
from  the  replacement  cost  coverage.  For 
purposes  of  this  Article  VII,  a  single  family 
dwelling  qualifies  as  your  principal  residence 
provided  that,  at  the  time  of  the  loss,  you  or 
your  spouse  have  lived  in  your  building  for 
either  (1)  80%  of  the  calendar  year 
immediately  preceding  the  loss  or  (2)  80%  of 
the  period  of  your  ownership  of  the  insured 
building,  if  less  than  one  calendar  year 
immediately  preceded  the  loss. 

A.  We  will  pay  you  the  full  cost  of  repair  or 
replacement  of  the  flood  damaged  portions  of 
your  dwelling,  without  deduction  for 
depreciation,  as  follows: 

1.  Under  the  Emergency  Program  of  the 
National  Flood  Insurance  Program,  if  at  the 
time  of  loss  the  amount  of  insurance  covering 
the  dwelling  is  80%  of  its  full  replacement 
cost  of  $35,000:  and 

2.  Under  the  Regular  Program  of  the 
National  Flood  Insurance  Program,  if  at  the 
time  of  loss  insurance  covering  the  dwelling 
is  80%  of  its  full  replacement  cost  or  $70,000, 
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3.  In  determining  whether  the  amount  of 
insurance  covering  your  dwelling  is  80%  or 
more  of  its  full  replacement  cost,  we  will  not 
count — in  arriving  at  the  80% 'figure — the  cost 
of  excavations,  underground  flues  and  pipes, 
underground  wiring  and  drains,  and  brick, 
stone  and  concrete  foundations,  piers  and 
other  supports  which  are  below  the  under 
surface  of  the  lowest  basement  floor,  or 
where  there  Is  no  basement  which  are  below 
the  surface  of  the  ground  inside  the 
foundation  walls. 

4.  In  any  case,  the  amount  we  pay  you  shall 
not  exceed  the  lesser  of  the  amount  of 
coverage  you  have  purchased  to  cover  the 
dwelling  or  the  replacement  cost  of  that 
portion  of  the  dwelling  damaged  or  destroyed 
by  a  flood. 

B.  We  will  not  pay  you  the  full  cost  of 
repair  or  replacement  of  the  flood  damaged 
portions  of  your  dwelling  without  deduction 
for  depreciation  if,  at  the  time  of  loss,  the 
amount  of  insurance  convering  the  dwelling 
is  less  than  80%  of  its  full  replacement  cost 
and  less  than  $35,000  under  the  Emergency 
Program  or  $70,000  under  the  Regular 
Program  (determination  on  whether  you  have 
full  replacement  cost  coverage  will  be  as 
described  at  A(3),  above].  In  this  event,  we 
will  pay  you.  in  respect  to  your  flood  loss,  the 
larger  of  the  following  amounts: 

1.  The  actual  cash  value  (meaning 
replacement  cost  less  depreciation)  of  that 
part  of  the  dwelling  damaged  or  destroyed:  or 

2.  That  portion  of  the  full  cost  of  repair  or 
replacement  %vithout  deduction  for 
depreciation  of  that  part  of  the  dwelling 
damaged  or  destroyed,  which  the  total 
amount  of  insurance  applicable  to  said 
dwelling  bears  to  80%  of  the  full  replacement 
cost  of  such  dwelling.  For  example,  assume 
your  dwelling  had  a  replacement  cost  value 
of  $20,000  at  the  time  of  loss  and  you  had 
purchased  dwelling  coverage  of  1^2,000. 
Assume,  further,  that  the  cost  to  replace  the 
damaged  portion  of  your  dwelling  is  $600. 
The  amount  to  be  paid  you  under  this 
provision  would  be  determined  as  follows: 

$12,000  (amount  of  coverage] 

$16,000  (80%  of  replacement  cost)  x  800 

(damage] 
Equals  $600  (^4  X  800). 

In  addition,  if  80%  of  the  full  replacement 
cost  of  the  dwelling  exceeds  $35,000  under 
the  Emergency  Program  or  $70,000  under  the 
Regular  Program,  the  program  figure  will  be 
used  in  determining  the  amount  to  be  paid  in 
place  of  the  80%  figure.  For  example,  assume 
your  dwelling  had  a  replacement  cost  value 
of  $50,000  and  you  had  purchased  $30,000  of 
dwelUng  coverage.  Assume,  further,  that  the 
cost  to  replace  the  damaged  portion  of  your 
dwelling  is  $21,000.  The  amount  to  be  paid 
you  under  the  Emergency  Program  would  be 
determined  as  follows:  * 

$30,000  (amount  of  coverage]  X  $21,000 

$35,000  (Emergency  Program  available  limit 
of  coverage] 

Equals  $18,000  (%  X  21,000). 

C.  These  Replacement  Cost  Provisions  do 
not  apply  to  any  mobile  home  and  personal 
property  covered  under  this  policy,  nor  do 
they  apply  to  any  loss  where  insured 


property  is  abandoned  or  remains  as  debris 
at  the  property  address  following  a  loss. 

D.  If  your  dwelling  sustains  a  total  loss  or  if 
we  should  pay  you  the  entire  building  loss 
proceeds  under  these  replacement  cost 
provisions,  there  is  no  requirement  that  you 
rebuild  the  building  at  the  insured  property 
address. 

Afticla  Vm— General  Conditkios  and 
Pravisiona 

A.  Pair  and  Set  Clause:  If  you  lose  an 
article  which  is  part  of  a  pair  or  set,  we  will 
have  the  option  of  paying  you  an  amount 
equal  to  the  cost  of  replacing  the  lost  article, 
less  depreciation,  or  an  amount  which 
represents  the  fair  proportion  of  the  total 
value  of  the  pair  or  set  that  the  lost  article 
bears  to  the  pair  or  set 

B.  Concealment.  Fraud-  We  will  not  cover 
you  under  this  policy  if  you  have  sworn 
falsely,  or  willfully  concealed  or 
misrepresented  any  material  fact  or  done  any 
fraudulent  acts  concerning  this  insurance. 

C.  Other  Insurance:  You  may  have  other 
flood  insurance  covering  the  dwelling  and 
personal  property  and.  if  you  have  such  other 
insurance  in  effect  at  the  time  of  a  loss,  we 
will  not  pay  a  greater  portion  of  any  loss  than 
the  proportion  of  our  insurance  to  the  total 
flood  insurance  covering  the  dwelling  and 
personal  property. 

D.  Amendments,  Waivers,  assignment:  This 
Standard  Flood  Insurance  Policy  cannot  be 
amended  nor  can  any  of  its  provisions  be 
waived  «vithout  the  express  written  consent 
of  the  Federal  Insurance  Administrator.  No 
action  we  take  under  the  terms  of  this  policy 
can  constitute  a  waiver  of  any  of  our  rights. 
Assignment  of  this  policy  is,  however, 
allowed  without  the  consent  of  the 
Administrator. 

E  Cancellation  of  Policy  By  Yoa: 

1.  You  can  cancel  this  policy  at  any  time 

but  a  refund  of  premium  money  will  only  be 

made  to  you  when: 

a.  You  cancel  because  you  have  transferred 
ownership  of  the  insured  property  to 
someone  else.  In  this  case,  we  will  refund  to 
you,  once  we  receive  your  request  for 
cancellation  accompanied  by  the  original 
policy,  the  excess  of  premiums  paid  by  you 
which  apply  to  the  unused  portion  of  the 
policy's  term,  pro-rata  but  with  retention  of 
the  expense  constant 

b.  You  cancel  because  we  have  determined 
that  your  property  is  not  in  fact  in  a  special 
flood  hazard  area;  and  you  were  required  to 
purchase  flood  insurance  coverage  by  a 
private  lender  or  Federal  agency  pursuant  to 
P.L  93-234.  i  102;  and  the  lender  or  Federal 
agency  no  longer  requires  the  retention  by 
you  of  the  coverage.  In  this  event  if  no  claims 
have  been  paid  or  are  pending,  your  premium 
payments  will  be  refunded  to  you  in  full, 
according  to  our  applicable  regiilations,  but 
with  retention  of  the  expense  constant 

F.  Cancellation  or  Voidance  of  Policy  By 
Us: 

1.  Where  an  errorfs)  involving  a  misrating 
resulting  in  an  underpayment  of  premium  to 
us  is  apparent  on  the  face  of  the  flood 
insurance  application,  renewal  endorsement 
or  other  form,  or  is  caused  by  any  willful 
misrepresentation  or  concealment  of  any 
material  fact,  including  facts  relevant  to  the 


rating  of  a  flood  insurance  risk,  by  you.  your 
agent  or  any  other  legal  representative,  the 
entire  policy  shall  be  void  (that  is,  it  never 
became  effective)  and  all  premium  payments 
will  be  returned  to  you;  in  the  case  of  willful 
misrepresentation  or  concealment,  only,  the 
entire  policy  shall  be  void  as  of  the  date  the 
%vrongful  act  was  committed,  and  coverage 
prior  to  the  date  of  the  wrongful  act  shall  not 
be  affected: 

2.  Where  an  errorfs)  involving  a  misrating 
resulting  in  an  underpayment  of  premium  to 
us  is  not  apparent  on  the  face  of  the  flood 
insurance  application,  renewal,  endorsement 
or  other  form  and  has  not  been  willfully  made 
by  you.  your  agent  or  other  legal 
representative,  upon  our  discovery  of  the 
error,  you  shall  b«  given  written  notice  of 
premium  due  and,  provided  you  remit  the 
additional  premium  due  within  thirty  (30) 
days  from  the  date  the  notice  of  additional 
premium  due  is  mailed,  the  policy  shall  be 
reformed,  from  its  inception  date,  to  provide 
flood  insurance  coverage  to  you  in  the 
amounts  of  coverage  you  initially  requested: 

3.  Where  an  error  involving  a  misrating 
resulting  in  an  underpayment  of  premium  to 
us  is  not  apparent  on  the  face  of  the  flood 
insurance  application,  renewal,  endorsement 
or  other  form,  we  may  at  our  sole  option, 
cancel  the  entire  policy  for  nonpayment  of 
premium  in  the  event  you  refuse,  after  we 
mail  to  you  a  notice  of  additional  premium 
due,  to  pay  the  additional  premium.  Silence 
on  your  part  after  thirty  (days)  have  elapsed 
from  the  date  of  the  mailing  of  notice  of 
premium  due  to  your  mailing  address,  as 
shown  on  the  flood  insurance  application, 
shall  be  deemed  to  be  refusal  to  pay 
additional  premium  within  the  meaning  of 
this  policy  condition.  Upon  your  refusal  to 
pay  the  additional  premium  due.  we  may 
cancel  the  policy,  in  which  case: 

(a)  Any  premium  you  paid  shall  be  deemed 
to  be  fully  earned  by  us  and  the  term  of  the 
policy  shall  be  reduced  by  an  adjustment 
reflecting  the  number  of  calendar  year  days 
(based  on  a  360  day  calendar  year)  of 
requested  coverage  and  limits  the  paid 
premium  will  purchase  and,  with  the  term 
thereby  reduced,  the  policy  shall  continue  in 
force  to  the  end  of  the  adjusted  term,  at 
which  time  the  policy  shall  be  deemed 
cancelled;  and 

(b)  Any  paid  premiums  for  policies  issued 
in  prior  terms  shall  be  deemed  fully  earned, 
with  a  commensurate  reduction  in  the  term  of 
any  such  policy,  and.  in  the  event  a  claim  has 
been  paid  under  any  such  prior  policy  which 
arose  after  the  end  of  the  policy's  term,  as 
reduced  to  reflect  the  payment  of  insufficient 
premium,  you  shall  be  Indebted  to  us  in  the 
amount  of  the  claim,  unless,  upon  written 
demand  for  the  additional  premium  due  in 
respect  to  such  prior  policy,  you  pay  the 
additional  premium  within  thirty  (30)  days 
from  the  date  of  mailing  of  the  written 
demand. 

4.  This  policy  will  be  considered  void  if  we 
determine: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  coverage; 

b.  The  community  in  which  the  property  is 
located  was  not  pariicipating  in  the  National 
Flood  Insurance  Program  on  the  poUcy's 
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inception  date  and  did  not  qualify  as  a 
participating  community  during  the  policy's 
term  and  before  any  loss  for  which  you  may 
receive  compensation  under  the  policy. 

5.  This  policy  will  be  considered  void  if, 
during  the  term  of  the  policy,  the 
participation  in  the  National  Flood  Insurance 
Program  of  the  community  in  which  your 
property  is  located  ceases,  in  which  case  the 
policy  shall  be  deemed  void  eH^ective  the  end 
of  the  last  day  of  the  policy  year  in  which 
such  cessation  occurred  and  shall  not  be 
renewed.  In  the  event  the  voided  policy  was 
for  a  term  of  three  years,  you  shall  be  entitled 
to  a  refund  of  any  premium  applicable  to  the 
remainder  of  the  policy's  term  after  voidance 
of  the  policy. 

G.  Policy  Renewal:  The  term  of  this  policy 
commences  on  its  inception  date  and  ends  on 
its  expiration  date,  as  shown  on  the 
'Declarations  Page"  which  is  attached  to  the 
policy.  We  are  under  no  obligation  to  send 
you  any  renewal  notice  or  other  notice  that 
your  policy  term  is  coming  to  an  end  and  the 
receipt  of  any  such  notice  by  you  shall  not  be 
deemed  to  be  a  waiver  of  this  provision  on 
our  part.  We  are  under  no  obligation  to 
assure  that  policy  changes  reflected  in 
endorsements  submitted  by  you  during  the 
policy  term  and  accepted  by  us  are  included 
in  any  renewal  notice  or  new  policy  which 
we  send  to  you.  "Policy  changes"  includes 
the  addition  by  you  of  new  coverage  (e.g. 
contents  coverage  added  to  a  building 
coverage  policy  or  vice  versa)  or  any 
increases  in  the  amounts  of  coverage. 

This  policy  shall  not  be  renewed  and  the 
coverage  provided  by  its  shall  not  continue 
into  any  successive  policy  term  unless  the 
premium  payment  for  any  such  successive 
policy  term  is  received  by  us  at  the  National 
Flood  Insurance  Program  (NFIP),  prior  to  the 
expiration  date  of  this  policy.  The  renewal 
premium  payment  shall  be  deemed  to  be 
received  by  the  NFIP  if  the  renewal  payment 
is  mailed  to  the  NFIP  prior  to  the  expiration 
date  and  is  received  by  the  NFIP  prior  to  or 
within  five  (5)  days  following  the  expiration 
date  or  if  the  renewal  payment  is  mailed  by 
certified  mail  to  the  NFIP  prior  to  the 
expiration  date.  In  all  other  cases,  whether 
the  renewal  premium  payment  is  received  by 
the  NFIP  after  the  expiration  date  of  this 
policy  or  not,  this  policy  shall  be  deemed 
terminated  as  of  the  expiration  date  of  the 
last  policy  term  for  which  the  premium 
payment  was  timely  received  by  the  NFIP 
and,  in  that  event,  we  shall  not  be  obligated 
to  provide  you  with  any  cancellation, 
termination,  policy  lapse,  or  policy  renewal 
notice  advising  you  of  any  such  cancellation, 
termination,  policy  lapse  or  policy  renewal; 
Provided,  however,  with  respect  to  any 
mortgagee  (or  trustee)  named  in  the 
declarations  form  attached  to  this  policy,  this 
insurance  shall  continue  in  force  only  for  the 
benefit  of  such  mortgagee  (or  trustee)  for  30 
days  after  written  notice  to  the  mortgagee  (or 
trustee)  of  termination  of  this  policy,  and 
shall  then  terminate. 

H.  Alterations  and  Repairs:  You  may,  at 
any  time,  make  alterations,  additions  and 
repairs  to  the  insured  property  and  complete 
structures  in  the  course  of  construction. 
Consistent  with  your  obligation  to  protect 
insured  property  damaged  by  a  flood  from 


durther  damage,  as  set  forth  in  "I",  below, 
you  may  also— following  a  loss  by  flood — 
make  reasonable  repairs  of  a  temporary  or 
permanent  nature  to  protect  the  damaged, 
insured  property  from  further  damage  ani  to 
the  extent  you  keep  an  accurate  record  of 
such  repair  expenditures,  the  cost  of  any  such 
repairs — including  the  value  of  your  own 
labor  at  prevailing  Federal  minimum  wage 
rates — shall  be  included  in  determining  the 
amount  of  loss  covered  by  this  policy. 
,  I.  Requirements  in  Case  of  Loss:  Should  a 
flood  loss  occur  to  your  insured  property,  you 
must: 

1.  Notify  us  in  jwriting  as  soon  as 
practicable; 

2.  Protect  the  property  from  further 
damage; 

3.  As  soon  as  reasonably  possible, 
separate  the  damaged  and  undamaged 
property,  putting  it  in  the  best  possible  order 
so  that  we  may  examine  it;  and 

4.  Within  60  days  after  the  loss,  send  us  a 
proof  of  loss,  which  is  your  statement  as  to 
the  amount  you  are  claiming  under  the  policy 
signed  and  sworn  to  by  you  and  furnishing  us 
with  the  following  information; 

a.  The  date  and  time  of  the  loss, 

b.  A  brief  explanation  of  how  the  loss 
happened. 

c.  Your  interest  in  the  property  damaged 
(for  exampfe.  "owner")  and  the  interests,  if 
any.  of  others  in  the  damaged  property, 

d.  The  actual  cash  value  of  each  damaged 
item  of  insured  property  after  depreciation  is 
deducted  from  the  cost  of  replacement  of  the 
property  (unless  the  policy's 

"REPLACEMENT  COST  PROVISIONS" 
apply,  in  which  case  the  replacement  cost 
without  allowance  for  depreciation  should  be 
furnished)  and  the  amount  of  damages 
sustained. 

e.  Names  of  mortgagees  or  anyone  else 
having  a  lien,  charge  or  claim  against  the 
insured  property, 

f.  Details  as  to  any  other  contracts  of 
insurance  covering  the  property,  whether 
valid  or  not, 

g.  Details  of  any  changes  in  ownership, 
use.  occupation,  location  or  possession,  of  the 
insured  property  since  the  policy  was  issued. 

h.  Details  as  to  who  occupied  any  insured 
building  at  the  time  of  loss  and  for  what 
purpose,  and 

i.  The  amount  you  claim  is  due  under  this 
policy  to  cover  the  loss,  including  statements 
concerning: 

(i)  The  limits  of  coverage  stated  in  the 
policy, 

(ii)  The  cost  to  repair  or  replace  the 
damaged  property  (whatever  costs  less). 

5.  The  insurance  adjuster  whom  we  hire  to 
investigate  your  claim  may  furnish  you  with  a 
proof  of  loss  form,  and  she  or  he  may  help 
you  to  complete  it.  However,  this  is  a  matter 
of  courtesy  only,  and  you  must  still  send  us  a 
proof  of  loss  «vithin  00  days  after  the  loss 
even  if  the  adjuster  does  not  furnish  the  form 
or  help  you  complete  it.  In  completing  the 
proof  of  loss,  you  must  use  your  own 
judgment  concerning  the  amount  of  loss  and 
the  justification  for  that  amount;  the  adjuster 
is  not  authorized  to  approve  or  disapprove 
claims  or  to  tell  you  whether  your  claim  will 
be  approved  by  us. 


J.  Our  Options  After  a  Loss.  Options  we 
may.  in  our  sole  discretion,  exercise  after  a 
loss  include  the  following: 

1.  Evidence  of  Loss — If  we  specifically 
request  it,  in  writing,  you  may  be  required  to 
furnish  us  with  a  complete  inventory  of  the 
destroyed,  damaged  and  undamaged 
property,  including  details  as  to  quantities, 
costs,  actual  cash  values,  amounts  of  loss 
claims,  and  any  written  plans  and 
specifications  for  repair  of  the  damaged 
property  which  you  can  make  reasonably 
available  to  us. 

2.  Examination  Under  Oath — ^We  may 
require  you  to  show  us  or  our  designee,  the 
damaged  property,  to  be  examined  under 
oath  by  our  designee  and  to  sign  any 
transcripts  of  such  examinations;  to,  at  such 
reasonable  times  and  places  as  we  may 
designate,  permit  us  to  examine  and  make 
extracts  and  copies  of  all  books  of  accounts. 
bills,  invoices  and  other  vouchers,  or  certified 
copies  thereof  if  the  originals  are  lost, 
pertaining  to  the  damaged  property. 

3.  Options  to  Repair  or  Replace — We  may 
take  all  or  any  part  of  the  damaged  property 
at  the  agreed  or  appraised  value  and,  also,  to 
repair,  rebuild  or  replace  the  property 
destroyed  or  damaged  with  other  of  like  kind 
and  quality  within  a  reasonable  time,  on 
giving  you  notice  of  our  intention  to  do  so 
within  30  days  after  the  receipt  of  the  proof  of 
loss  herein  required  under  "G".  above. 

4.  Adjustment  Options — We  may  adjust 
loss  to  any  insured  property  of  others  with 
the  owners  of  such  property  or  %vith  you  for 
their  account  Any  such  insurance  under  this 
policy  shall  not  inure  directly  or  indirectly  to 
the  benefit  of  any  carrier  or  other  bailee  for 
hire. 

K.  When  Loss  Payable. — Within  60  days 
after  you  file  your  proof  of  loss,  we  will  either 
approve  the  claim,  reject  the  proof  of  loss, 
deny  the  claim,  or  request  appraisal.  If  we 
approve  the  claim,  we  will  pay  you  within  60 
days  from  the  date  you  filed  the  proof  of  loss. 
If  either  of  us  requests  appraisal  we  will  pay 
your  claim  within  60  days  after  the  award  of 
the  appraisers  and  umpire  is  filed.  If  we 
reject  your  proof  of  loss  because  of  the 
amount  claimed,  but  do  not  deny  the  entire 
claim,  you  may  file  another  proof  of  loss  as 
long  as  it  is  filed  within  60  days  of  the  date  of 
the  loss  or  any  extension  of  time  allowed  by 
the  Administrator. 

L  Abandonment  You  may  not  abandon 
damaged  or  undamaged  insured  property  to 
us. 

M.  Appraisal.  If  at  any  time  after  a  loss,  we 
are  unable  to  agree  with  you  as  to  the  actual 
cash  value — or,  if  applicable,  replacement 
cost— of  the  damaged  property  so  as  to 
determine  the  amount  of  loss  to  be  paid  to 
you,  then,  on  the  written  demand  of  either 
one  of  us,  each  of  us  select  a  competent  and 
disinterested  appraiser  and  notify  the  other 
of  the  appraiser  selected  within  20  days  of 
such  demand.  The  appraisers  shall  first  select 
a  competent  and  disinterested  umpire;  and 
failing  for  15  days  to  agree  upon  such  umpire, 
then,  on  your  request  or  our  request,  such 
umpire  shall  be  selected  by  a  jndge  of  a  court 
of  record  in  the  State  in  which  the  insured 
property  is  located.  The  appraisers  shall  then 
appraise  the  loss,  stating  separately 
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replacement  cost,  actual  cash  value  and  loss 
to  each  item:  and,  failing  to  agree,  shall 
submit  their  differences,  only,  to  the  umpire. 
An  award  in  writing,  so  itemized,  of  any  two 
(appraisers  or  appraiser  and  umpire)  when 
filed  with  us  shall  determine  the  amount  of 
actual  cash  value  and  loss  or,  should  this 
policy's  replacement  cost  provisions  apply, 
the  amount  of  replacement  cost  and  loss. 
Each  appraiser  shall  be  paid  by  the  party 
selecting  him  and  the  expenses  of  appraisal 
and  umpire  shall  be  paid  by  both  of  us 
equally. 

N.  Loss  Clause.  If  we  pay  you  for  damage 
to  property  sustained  in  a  flood  loss,  you  are 
still  eligible,  during  the  term  of  the  policy,  to 
collect  for  a  subsequent  loss  due  to  another 
flood.  Of  course,  all  loss  arising  out  of  a 
single,  continuous  flood  of  long  duration  shall 
be  adjusted  as  one  flood  loss. 

0.  Mortgagee  Clause.  (Applicable  to 
building  coverage  only.) 

Loss  shall  be  payable  to  mortgagees  (or 
trustees]  named  in  the  Application  and 
Declaration  page,  to  the  extent  of  their 
interest  and  in  the  order  of  precedence. 

1.  Our  Duties 
We  will: 

(a)  protect  the  mortgagee's  interests  in  an 
insured  building  in  the  case  of  breach  of 
warranty,  increase  in  hazard,  change  of 
ownership,  or  foreclosure  if  the  mortgagee 
has  no  knowledge  of  these  conditions, 

(b)  give  mortgagee  30  days  notice  before 
cancelling  this  policy. 

Mortgagee's  Duties 
The  mortgagee  will 

(a)  Furnish  proof  of  loss  within  60  days  if 
the  insured  person  fails  to  do  so 

(b)  Pay  upon  demand  any  premium  due  (if 
the  insured  person  fails  to  do  so), 

(c)  Notify  us  of  any  change  of  ownership  or 
occupancy  or  any  increase  in  hazard  of 
which  the  mortgagee  has  knowledge, 

(d)  Give  us  the  right  of  recovery  against 
any  party  liable  for  loss, 

(e)  After  a  loss,  permit  us  to  satisfy  the 
mortgage  requirements  and  receive  full 
transfer  of  the  mortgage. 

P.  Conditions  for  Tiling  a  lawsuit — You  may 
not  sue  us  to  recover  money  under  this  policy 
unless  you  have  complied  with  all  the 
requirements  of  the  policy.  If  you  do  sue,  you 
must  start  the  suit  nvithin  twelve  (12)  months 
from  the  date  we  mailed  you  notice  that  we 
have  denied  your  claim,  or  part  of  your  claim, 
and  you  must  file  the  suit  in  the  United  States 
District  Court  for  the  district  in  which  the 
insured  property  was  located  at  the  time  of 
the  loss. 

Q.  Subrogation — Whenever  we  make  a 
payment  for  a  loss  under  this  policy,  we  are 
subrogated  to  your  right  to  recover  for  that 
loss  from  any  other  person.  That  means  that 
your  right  to  recover  for  a  loss  that  was 
partly  or  totally  caused  by  someone  else  is 
automatically  transferred  to  us,  to  the  extent 
that  we  have  paid  you  for  the  loss.  We  may 
require  you  to  acknowledge  this  transfer  in 
writing.  After  the  loss,  you  may  not  give  up 
our  right  to  recover  this  money  or  do  anything 
which  would  prevent  us  from  recovering  it.  If 
you  make  any  claim  against  any  person  who 
caused  your  loss  and  recover  any  money,  you 
must  pay  us  back  first  before  you  may  keep 
any  of  that  money. 


Article  DC— Uberalizatioa  Omum 

While  this  policy  is  in  force,  should  we 
have  adopted  any  forms,  endorsements,  rules 
or  regulations  by  which  this  policy  could  be 
broadened  or  extended  for  your  benefit  by 
endorsement  or  substitution  of  policy  form, 
then,  such  matters  shall  be  considered  to  be 
incorporated  in  this  policy  without  additional 
premium  charge  and  shall  inure  to  your 
benefit  as  though  such  endorsement  or 
substitution  of  policy  form  had  been  made. 

Article  X— What  Law  Governs 

This  policy  is  governed  by  the  flood 
insurace  regulations  issued  by  FEMA.  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001,  et  seq.)  and  Federal 
common  law. 

IN  WITNESS  WHEREOF,  we  have  signed 
this  pohcy  below  and  hereby  enter  into  this 
Insurance  Agreement. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

4.  Appendix  A(2)  referenced  at  9  61.13 
of  the  Standard  Flood  Insurance  Policy 
is  revised,  in  the  following  particulars: 

(a)  A  new  provision  is  added  just 
before  the  provision  titled  "DEFINITION 
OF  FLOOD"  ".as  follows: 

Persons  Insured 

The  following  are  instuvd  under  this  policy: 

A.  The  named  insured  and  legal 
representatives: 

B.  Any  mortgagee  and  loss  payee  named  in 
the  application  and  declaration  page  in  the 
order  of  precedence  and  to  the  extent  of  their 
interest  but  for  no  more,  in  the  aggregate, 
than  the  interest  of  the  named  insured. 
***** 

(b)  The  provision  titled  "DEFINITION 
OF  'FLOOD' "  is  removed  and  a  new 
provision  titled  "DEFINITIONS"  is 
added  in  its  place  and  stead,  as  follows: 

Definitions 

Article  lI^Definitiona 

"ACTUAL  CASH  VALUE"  means  the 
replacement  cost  of  an  insured  item  of 
prol>erty  in  its  condition  at  the  time  of  loss, 
less  the  value  of  physical  depreciation  as  to 
the  item  damaged. 

"APPLICATION"  means  the  statement 
made  and  signed  by  the  Insured,  or  the 
Insured's  agent,  and  giving  information  on  the 
basis  of  which  the  Insurer  determines  the 
acceptability  of  the  risk,  the  policy  to  be 
issued  and  the  correct  premium  payment, 
which  must  accompany  the  application  for 
the  policy  to  be  issued.  The  application  is  a 
part  of  this  flood  insurance  policy. 

"BUILDING"  means  a  walled  and  roofed 
structure,  other  than  a  gas  or  liquid  storage 
tank  that  is  principally  above  ground  and 
affixed  to  a  permanent  site,  including  a 
walled  and  roofed  building  in  the  course  of 
construction,  alteration  or  repair. 

"CANCELLATION"  means  that  ending  of 
the  insurance  coverage  provided  by  this 
policy  prior  to  the  expiration  date. 

"DECLARATION  PAGE"  is  a  computer 
generated  summary  of  information  furnished 
by  the  Insured  in  the  application  for 


insurance.  The  declarations  page  is  a  part  of 
this  flood  insurance  policy. 

"DIRECT  PHYSICAL  LOSS  BY  FLOOD  " 
means  any  loss  in  the  nature  of  actual  loss  of 
or  physical  damage  to  the  insured  property 
(building  or  personal  property)  which  is 
directly  and  proximately  caused  by  a  "flood" 
(as  defined  in  this  Agreement),  while  the 
insured  property  is  located:  1.  at  the  property 
address  shown  on  the  application  for  this 
insurance,  which  is  a  part  of  this  Agreement: 
and  2.  for  forty-five  days,  at  a  place  to  which 
any  of  the  property  shall  necessarily  be 
removed  in  order  to  protect  and  preserve  it 
from  a  flood  or  from  the  imminent  danger  of 
flood  (provided,  personal  property  so 
removed  must  be  placed  in  a  fully  enclosed 
building  to  be  insured  against  loss).  The  term 
"Direct  Physical  Loss  By  Flood"'  shall  not 
include  compensation  for  loss  of  use,  loss 
profits  or  loss  resulting  from  interruption  of 
business,  profession  or  manufacture, 
allowance  for  any  increased  cost  of  repair  or 
reconstruction  as  a  result  of  any  ordinance  or 
repair  regulating  reconstruction  or  repair,  or 
other  economic  loss  (this  enumeration  is  not 
exclusive). 

"EXPENSE  CONSTANT"  is  a  flat  charge 
per  policy  term,  paid  by  the  Insured,  to  defray 
the  Federal  Govemment"s  policywriting  and 
other  expense. 

"EXPIRATION  DATE"  means  the  ending  of 
the  insurance  coverage  provided  by  this 
policy  on  the  expiration  date  shown  on  the 
declaration  page. 

"FLOOD":  Wherever  in  this  policy  the  term 
"flood""  occurs,  it  shall  be  held  to  mean: 

A.  A  general  and  temporary  condition  of 
partial  or  complete  inundation  of  normally 
dry  land  areas  from: 

1.  The  overflow  of  inland  or  tidal  waters. 

2.  The  unusual  and  rapid  accumulation  or 
runoff  of  surface  waters  from  any  source. 

3.  Mudslides  (i.e.,  mudflows)  which  are 
proximately  caused  by  flooding  as  defined  in 
subparagraph  A-2  above  or  by  accumulations 
of  water  on  or  under  the  ground  and  are  akin 
to  a  river  of  liquid  and  flowing  mud  on  the 
surface  of  normally  dry  land  areas. 

B.  The  collapse  or  subsidence  of  land  along 
the  shore  of  a  lake  or  other  body  of  water  as 
a  result  of  erosion  or  undermining  caused  by 
waves  or  currents  of  water  exceeding  the 
cyclical  levels  which  result  in  flooding  as 
defined  in  A-1  above. 

"POLICY"  means  the  entire  written 
contract  between  the  Insured  and  the  Insurer, 
including  this  printed  form,  the  application 
and  declarations  page,  any  endorsements 
which  may  be  issued  and  any  renewal 
certificates  indicating  that  coverage  has  been 
instituted  for  a  new  policy  and  policy  term. 
***** 

(c)  New  paragraphs  "G",  "H".  "I"  and 
"I"  are  added  to  the  "PERILS 
^CLUDED"  provisions  as  follows: 

Perils  Excluded 

The  Insurer  shall  not  be  liable  for  loss: 

***** 

G.  Caused  intentionally  by  the  Insured. 
H.  Which  is  already  in  progress  as  of  12:01 
a.m.  of  the  first  day  of  the  policy  term. 


federal  Register  /  Vol.  46.  No.  250  /  Wednesday.  December  30,  1981  /  Proposed  Rules 


63093 


I.  From  a  flood  which  is  confined  to  the 
insured  premises  unless  the  flood  is  displaced 
over  two  acres  of  the  insured  premises. 

J.  Caused  by  any  modification  by  the 
Insured  to  the  described  premises  or  insured 
property  which  materially  increases  the  risk 
of  flooding. 
***** 

(d)  Under  the  provision  titled 
"PROPERTY  COVERED",  at  paragraph 
B(2.)(a)  aod  (b),  the  $500.00  limitation  is 
reduced  to  $250.00  in  both  instances. 

***** 

(e)  The  provisions  titled  "PROPERTY 
NOT  COVERED"  are  revised  to  read  as 
follows: 

Property  Not  Covered 

This  policy  shall  not  coven 

A.  Accounts,  bills,  currency,  deeds, 
evidences  of  debt,  money,  coins,  medals, 
postage  stamps,  securities,  bullion, 
manuscripts  or  other  valuable  papers  or 
records. 

B.  Buildings  located  seaward  of  mean  tide, 
or  in,  on  or  partially  over  water  fences, 
retaining  walls,  seawalls,  outdoor  swimming 
pools,  bulkheads,  wharves,  piers,  bridges, 
docks:  other  open  structures  located  on  or 
partially  over  water,  including  boat  houses  or 
other  similar  structures  or  buildings  into 
which  boats  are  floated  or  personal  property 
in  the  open. 

C.  Land  values,  lawn,  trees,  shrubs,  or 
plants,  growing  ctops,  or  livestocks: 
underground  structures  and  equipment 
including  wells,  septic  tanks  or  septic 
systems:  those  portions  of  walks,  driveways 
and  other  paved  or  poured  surfaces  outside 
the  foundation  walls  of  the  structure;  and 
machinery  or  equipment  servicing  the 
building  not  contained  within  the  foundations 
walls  of  the  described  building,  or  below  the 
lowest  floor  used  for  rating  the  building  in 
order  to  calculate  the  premium  paid  for  this  . 
policy. 

D.  Aircraft  and  motor  vehicles  (other  than 
motorized  equipment  pertaining  to  the 
services  of  the  premises  and  not  licensed  for 
highway  use)  including  their  parts  and 
equipment,  trailers  on  wheels,  watercrafl 
including  their  furnishings  and  equipment. 

E.  Units  which  are  primarily  containers, 
rather  than  buildings  (such  as  gas  and  liquid 
tanks,  chemical  or  reactor  container  tanks  or 
enclosures,  brick  kilns,  and  similar  units)  and 
their  contents  (Silos  and  grain  storage 
buildings  including  their  contents,  may  be 
insured  even  though  they  may  be  of 
container-type  construction). 

F.  Contents  which  may  become  a  pollutant 
to  a  community  during  flooding  unless  such 
contents  are  at  or  above  the  base  flood 
elevation,  or  above  ground  level  (where  there 
are  no  established  elevations). 

C.  Buildings  and  their  contents,  including 
machinery  and  equipment,  which  are  part  of 
the  building,  where  50  percent  or  more  of  the 
actual  cash  value  of  such  buildings  is  below 
ground,  tinless  the  lowest  level  is  at  or  above 
the  base  flood  elevation  (in  the  Regular 
Program)  or  the  adjacent  ground  level  (in  the 
Emergency  Program)  by  reason  of  earth 
having  been  used  as  an  insulation  material  in 
conjunction  with  energy  efficient  building 
techniques. 


H.  A  mobile  home  located  within  a  FEMA 
designated  Special  Flood  Hazard  Area  that  is 
not  anchored  to  resist  floation  or  lateral 
movement  by  providing  ties  to  groimd 
anchors.  This  anchorage  must  be  a  kind  to 
resist  flotation,  collapse,  or  lateral  movement 
by  providing  over-the-top  and  frame  to 
ground  anchors. 

Specific  requirement  shall  be  that  (1)  over- 
the-top  ties  be  provided  at  each  of  the  four 
comers  of  the  mobile  home,  with  two 
additional  ties  per  side  at  intermediate 
locations  and  mobile  homes  less  than  SO  feet 
long  requiring  one  additional  ties  per  side:  (2) 
frames  ties  be  provided  at  each  comer  of  the 
mobile  home,  with  additional  ties  per  side  at 
intermediate  locations  and  mobile  homes  less 
than  50  feet  long  requiring  one  additional  tie 
per  side;  (3)  frame  ties  be  provided  at  each 
comer  of  the  home  with  Ave  additional  ties 
per  side  at  intermediate  points  and  all 
components  of  the  anchoring  system  be 
capable  of  carrying  a  force  of  4,800  pounds; 
and  (4)  any  additions  to  the  mobile  home  be 
similary  anchored. 

I.  A  mobile  home  and  its  contents  located 
within  a  FEMA  designated  coastal  high 
hazard  area  (Zones  V1-V30  on  a  FEMA  Flood 
Insurance  Rate  Map)  which  is  not  located  in 
a  mobile  home  park  or  subdivision  in 
existence  prior  to  April  1, 1982. 

I.  On  and  after  April  1, 1982,  in  any  Zone  V 
(numbered  or  unnumbered)  identifled  on  a 
FEMA  Flood  Insurance  Rate  Map, 
obstructions  below  the  building's  lowest 
floor,  including  solid  walls,  open  wood 
constructed  lattice  "breakway  walls",  insect 
screening  or  other  "breakaway  walls",  and 
any  personal  property  or  other  contents 
located  below  the  building's  lowest  floor 
where  the  initial  placement  of  any  part  of  the 
aforementioned  items  occurs  on  or  after  April 
1,1982. 
***** 

(f)  The  provisions  titled 
"DEDUCTIBLES"  are  revised  to  read  as 
follows: 

Deductibles 

A.  With  respect  to  loss  to  the  building, 
appurtenant  private  structures,  and  debris 
removal  covered  hereunder,  the  Insurer  shall 
be  liable  for  only  that  portion  of  the  loss  in 
any  one  occurrence  which  is  in  excess  of 
$500.00. 

B.  With  respect  to  less  to  contents  or  debris 
removal  covered  hereunder  or  to  expenses, 
incurred  under  paragraph  F  of  "Perils 
Excluded",  the  Insurer  shall  be  liable  for  only 
that  portion'of  the  loss  in  any  one  occurrence 
which  is  in  excess  of  $500.00. 

C  The  amount  of  the  deductible  in  "A"  and 
"B",  above  is  $3,000.00  in  the  event  the 
Insured  has  elected,  when  purchasing  this 
policy,  to  have  such  a  deductible.  The 
election  by  the  Insured  is  conditioned  upon 
the  insured  property  being  located  in  a 
coastal  high  hazard  area. 
***** 

(g.)  Under  the  provisions  titled 
"GENERAL  CONDITIONS  AND 
PROVISIONS',  paragraph  "E"  titled 
"CANCELLATION  OF  POUCY  OR 
REDUCTION  IN  AMOUNT  OF 


INSURANCE"  is  revised  to  read  as 
follows: 

General  Cooditioos  and  Provisions 


E.  Cancellation  or  Voidance  of  Policy. 

1.  Cancellation  of  the  policy  by  Insured: 

a.  The  Insured  can  cancel  this  policy  at  any 
time  but  a  refund  of  premium  money  will  only 
be  made  when: 

L  The  policy  is  cancelled  because  the 
Insured  has  transferred  ownership  of  the 
insured  property  to  someone  else.  In  this 
case,  once  the  Insurer  receives  the  request  for 
cancellation  accompanied  by  the  original 
policy,  the  excess  of  premium  paid  will  be 
refunded  to  the  Insured,  which  apply  to  the 
unused  portion  of  the  policy's  term,  pro-rata 
but  with  retention  of  the  expense  constant. 

ii.  The  policy  is  cancelled  because  FEMA 
has  determined  that  the  insured  property  is 
not.  in  fact  in  a  special  flood  hazard  area; 
and  the  Insured  was  required  to  purchase 
flood  insurance  coverage  by  a  private  lender 
or  Federal  agency  pursuant  to  Pub.  L  93-234, 
S102;  and  the  lender  or  Federal  agency  no 
longer  requires  the  retention  of  the  coverage. 
In  this  event  if  no  claims  have  been  paid  or 
are  pending,  the  premium  payments  will  t>e 
refunded  in  full,  according  to  applicable 
regulations,  but  with  retention  of  the  expense 
constant 

2.  Cancellation  or  voidance  of  the  policy  by 
the  Insurer 

a.  The  following  rules  provide  for  voidance 
or  cancellation  of  coverage,  issued  under  a 
Standard  Flood  Insurance  Policy,  by  the 
Insurer 

(i)  Where  an  error(s)  involving  a  misrating 
resulting  in  an  underpayment  of  premium  is 
apparent  on  the  face  of  the  flood  insurance 
application,  renewal  endorsement  or  other 
form,  or  is  caused  by  any  willful 
misrepresentation  or  concealment  of  any 
material  fact,  including  facts  relevant  to  the 
rating  of  a  flood  insurance  risk,  by  the 
Insured,  the  agent  or  any  other  legal 
representative  of  the  Insured,  the  entire 
policy  shall  be  void  and  all  premium  funds 
returned  to  the  Insured:  in  the  case  of  willful 
misrepresentation  or  concealment  only,  the 
entire  policy  shall  be  void  as  of  the  date  the 
wrongful  act  was  committed,  and  coverage 
prior  to  the  date  of  the  wrongful  act  shall  not 
be  affected, 

(ii)  Where  an  error(s)  involving  a  misrating 
resulting  in  an  imderpayment  of  premium  is 
not  apparent  on  the  face  of  the  flood 
insurance  application,  renewal,  endorsement 
or  other  form  and  has  not  been  willfully  made 
by  the  Insured,  agent  or  other  legal 
representative  of  the  Insured,  upon  discovery 
of  the  error  by  the  Insurer,  the  Insured  shall 
be  given  written  notice  of  premium  due  by 
the  Insurer  and,  provided  the  Insured  remits 
the  additional  premium  due  to  the  Insurer 
within  thirty  (30)  days  from  the  date  the 
notice  of  additional  premium  due  is  mailed, 
the  poUcy  shall  be  reformed,  from  its 
inception  date,  to  provide  flood  insurance 
coverage  to  the  Insured  in  the  amounts  of 
coverage  initially  requested  by  the  Insured. 

(iii)  Where  an  error(s)  involving  a  misrating 
resulting  in  an  underpayment  of  premium  is 
not  apparent  on  the  face  of  the  flood 
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insurance  application,  renewal,  endorsement 
or  other  fonn.  the  entire  policy  may  be 
cancelled,  at  the  Insurer's  option,  for 
nonpayment  of  premium  in  the  event  the 
Insured  refuses,  after  mailing  of  notice  of 
additional  premium  due  by  the  Insurer,  to  pay 
the  additional  premium.  Silence  on  the  part  of 
the  Insured  after  thirty  (30)  days  have 
elapsed  from  the  date  of  the  mailing  of  notice 
of  premium  due  to  the  Insured's  maihng 
address,  as  shown  on  the  flood  insurance 
application,  shall  be  deemed  to  be  refusal  to 
pay  additional  premium  within  the  meaning 
of  this  subsection.  Upon  the  Insured's  refusal 
to  pay  the  additional  premium  due,  the 
Insurer  may  cancel  the  policy,  in  which  case: 

(A)  The  paid  premium  shall  be  deemed  to 
be  fully  earned  and  the  term  of  the  policy 
shall  be  reduced  by  an  ad)ustment  reQecting 
the  number  of  calendar  year  days  (based  on  a 
360  day  calendar  year)  of  requested  coverage 
and  limits  the  paid  premium  will  purchase 
and.  «vith  the  term  thereby  reduced,  the 
policy  shall  continue  in  force  to  the  end  of  the 
adjusted  term,  at  which  time  the  policy  shall 
be  deemed  cancelled  by  the  Insurer  and  the 
Insured;  and 

(B)  Paid  premiums  for  policies  issued  in 
prior  terms  shall  be  deemed  fully  earned, 
with  a  commensurate  reduction  in  the  term  of 
any  such  policy,  and,  in  the  event  a  claim  has 
been  paid  imder  any  such  prior  policy  which 
arose  after  the  end  of  the  policy's  term,  as 
reduced  to  reflect  the  payment  of  insufficient 
premium,  the  Insured  shall  be  indebted  to  the 
Insurer  in  the  amount  of  the  claim,  unless, 
upon  written  demand  for  the  additional 
premium  due  in  respect  to  such  prior  policy, 
the  Insured  pays  the  additional  premium 
within  thirty  (30)  days  from  the  date  of 
mailing  of  the  written  demand. 

(TV)  This  policy  will  be  considered  void  if 
the  Insurer  determines: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  coverage; 

b.  The  community  in  which  the  property  is 
located  was  not  participating  in  the  National 
Flood  Insurance  Program  on  the  policy's 
inception  date  and  did  not  qualify  as  a 
participating  community  daring  the  poUcy's 
term  and  before  any  loss  for  which  the 
Insured  may  receive  compensation  under  this 
policy. 

(V)  This  iMlicy  will  be  considered  void  if, 
during  the  term  of  the  policy,  the 
participation  in  the  National  Flood  Insurance 
Program  of  the  community  in  which  the 
insured  property  is  located  ceases,  in  which 
case,  the  policy  shall  be  deemed  void 
effective  the  end  of  the  last  day  of  the  policy 
year  in  which  such  cessation  occurred  and 
shall  not  be  renewed.  In  the  event  the  voided 
policy  was  for  a  term  of  three  years,  the 
Insured  shall  be  entitled  to  a  refund  of  any 
premium  applicable  to  the  remainder  of  the 
policy's  term  after  voidance  of  the  policy. 

(h.)  General  Condition  "J"  titled 
"Statutoiy  Provisions",  is  deleted  from 
and  a  new  general  condition  "J",  titled 
"Policy  Renewal"  is  added  to  the  section 
titled  "GENERAL  CONDITIONS  AND 
PROVISIONS'  as  follows: 

Gwieral  CoodHiwis  and  Piovisions 


J.  Policy  Renewal:  The  term  of  this  policy 
commences  on  its  inception  date  and  ends  on 
its  expiration  date,  as  shown  on  the 
"Declarations  Page"  which  is  attached  to  the 
policy.  The  Insurer  is  under  no  obligation  to 
send  any  renewal  notice  or  other  notice  that 
the  policy  term  is  coming  to  an  end  and  the 
receipt  of  any  such  notice  by  the  Insured. 
Mortgagee  or  Agent  of  the  Insured  shall  not 
be  deemed  to  be  a  waiver  of  this  provision  on 
the  Insurer's  part  The  Insurer  is  under  no 
obligation  to  assure  that  policy  changes 
reflected  in  endorsements  submitted  by  the 
Insured  or  Agent  during  the  policy  term  and 
accepted  by  the  Insurer  are  included  in  any 
renewal  notice  or  new  policy  which  is  sent. 
"PoUcy  changes"  includes  the  addition  of 
new  coverage  (e.g.  contents  coverage  added 
to  a  building  coverage  policy  or  vice  versa)  or 
any  increases  in  the  amounts  of  coverage. 

This  pohcy  shall  not  be  ranewad  and  the 
coverage  provided  by  it  shall  not  continue 
into  any  successive  policy  term  unless  the 
premium  payment  for  any  such  successive 
policy  term  is  received  by  the  National  Flood 
Insurance  Program  (NFIP),  prior  to  the 
expiration  date  of  this  policy.  The  renewal 
premium  payment  shall  be  deemed  to  be 
received  by  the  NFIP  if  the  renewal  payment 
is  mailed  to  the  NFH>  prior  to  the  expiration 
date  and  is  received  by  the  NFIP  prior  to  or 
within  five  (5)  days  following  the  expiration 
date  or  if  the  renewal  payment  is  mailed  by 
certified  mail  to  the  NFIP  prior  to  the 
expiration  date. 

In  all  cases,  whether  the  renewal  premium 
payment  is  received  by  the  NFTP  after  the 
expiration  date  of  this  policy  or  not,  this 
policy  shall  be  deemed  terminated  as  of  the 
expiration  date  of  the  last  poUcy  term  for 
which  the  premium  was  timely  received  by 
the  NFIP  and  the  Insurer  shall  not  be  obliged 
to  provide  the  Insured  with  any  cancellation, 
termination,  policy  lapse,  or  policy  renewal 
notice  advising  the  Insured  of  any  such 
cancellation  termination,  policy  lapse  or 
policy  renewal;  provided,  however,  with 
respect  to  any  mortgagee  (or  trustee]  named 
in  the  Declarations  form  attached  to  this 
policy,  this  insurance  shall  continue  in  force 
only  for  the  beneHt  of  such  mortgagee  (or 
trustee)  for  30  days  after  written  notice  to  the 
mortgagee  (or  trustee)  of  termination  of  this 
policy,  and  shall  then  terminate. 
(National  Flood  Insurance  Act  of  1966,  as 
amended  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968).  42  U5.C. 
4001-4128;  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943).  Executive  Order  12127,  dated 
March  31, 1979  (44  FR  19367)  Executive  Order 
119Ba  dated  May  24. 1977  and  44  CFR  9, 
Delegation  of  Authority  to  Federal  Insurance 
Administrator) 

Issued  at  Washington,  D.C..  December  24, 
1961. 

Jeffrey  S.  Bran. 
Federal  Insurance  Adminiatrator. 

|FR  Doc  Sl-anse  Fited  U-»-Sl:  ittf  aa| 
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44  CFR  Part  67 
[Docket  No.  FEMA-S738] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Arlcansas 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule:  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  thf  City 
of  Clarksville,  Johnson  County. 
Arkansas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  67186  on 
November  23, 1979.  and  in  The  Graphic 
on  October  9  and  October  16, 198a  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  City  Hall,  Walnut  Street. 
Clarksville.  Arkansas  72830. 

Send  comments  to:  Mayor  Sterling 
Hurley  or  Ms.  Ann  Schmatjen,  Assistant 
Administrator,  City  Hall,  P.O.  Box  409. 
Clarksville.  Arkansas  72830. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  National 
Flood  Insurance  Program,  (202]  287- 
0230,  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SumfMENTARY  INFORMATION:  Proposed 
base  [lOO-year]  flood  elevations  are 
listed  below  for  selected  locations  in 
Clarksville,  Arkansas  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  960,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
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insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  the  proposed  flood  elevation 


determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  fiiture 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 


the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  develpment.  Thus,  this 
action  only  forms  the  basis  for  hiture 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impacL 


The  proposed  base  (100-year)  flood  elevations  are: 


State 

City/town/county 

Source  oi  fkxiding 

Ijocation 

»Oep«hcn 

teet  above 

ground. 

'E«valion 

inieel 

(MGVOI 

Afliansas 

Claiksvilte,  Johnson  County 

Just  upstream  of  Missouri-Pacitic  Railroad 

Spadra  Greek  (after  levee  overtopping) 

Spadra  Creek  (before  levee  over- 
topping). 
•380 

Just  downstream  of  Cherry  Street.. 

•365 

At  the  intersection  of  laster  Street 
and  Kennon  street 

•368 _ _ ; 

Just  upstream  of  Interstate  High- 
way 40. 
Just  upstream  of  the  dowrstream 

At  the  intersection  o(  Dunlop  Street  and  Saver  Street ... 
Tributary  1 

•358 

Greenbriar  Creek 

•390 

Just  upstream  of  nwrry  fitrant            ,,  ,, 

crossing  of  Missoun-Pacific  RM- 
road. 
•406 

•365 

Little  Willett  Branch 

Just  upstream  of  U.S.  Highway  64... 

•369.. _.. ; 

Just  upstream  of  Ouarter-Une  Road 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804 
November  2*,  1968),  as  amended  (42  U.S.C.  4001-1128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director)       | 

Issued:  December  16,  1981. 
Lee  M.  Thomas,  — — '     '^ 

Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc  81-J7138  Filed  12-29-81:  8:45  am] 
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Notices 


This  section  of  the  FEDGHAL  REGISTER 
contains  documents  other  ttian   rules  or 
proposed  njles  that  are  applicable  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and   rulings,   delegations  of 
authority,  filir)g  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981  Peanut  Program  Price  Support 
agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 

action:  Notice  of  determination  of  1981- 
Crop  Farm-Stored  Peanut  Loan  and 
Purchase  Program. 

summary:  The  purpose  of  this  notice  is 
to  set  forth  for  1981 -crop  farm-stored 
peanuts  (1)  loan  and  purchase  rates,  and 
(2)  location  adjustments.  This  notice  is 
needed  in  order  to  provide  price  support 
on  1981 -crop  farm-stored  peanuts. 
EFFECTIVE  DATE:  December  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  D.  Stames.  (202)  447-7301.  A  final 
impact  statement  has  been  prepared  and 
is  available  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
required  by  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  It 
has  been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3]  significant  adverse  effects 
on  competition,  employment, 
investment  productivity  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  is:  Title — Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
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and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  Notice  of 
Determination  since  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  1981-Crop  Peanut  Loan  and 
Purchase  Program  was  annoimced  on 
February  13, 1981.  A  notice  published  in 
the  Federal  Register  on  July  20, 1981,  (46 
FR  37294)  established  the  National 
average  support  values  for  the  1981  crop 
peanuts  at  $455  per  ton  for  quota 
peanuts  and  $250  per  ton  for  additional 
peanuts.  Also,  in  that  notice,  CCC 
adjusted  1981-crop  peanut  loan  and 
purchase  rates  for  differences  in  type, 
quaUty,  location  and  other  factors. 

It  has  been  determined  that  the  same 
method  of  calcxilating  price  support 
rates  by  type  set  forth  in  the  Federal 
Register  as  to  warehouse  storage  loans 
on  July  20, 1981,  should  be  adopted  for 
farm-stored  peanuts  so  that  all 
producers  will  be  treated  fairly. 
Accordingly,  the  basic  rates  applicable 
to  warehouse  storage  loans  shall  also  be 
applicable  for  farm-stored  loans. 

Notice  of  Determination 

1.  Loan  and  Purchase  Rate.  Subject  to 
the  discounts  specified  in  paragraph  (b) 
of  this  section,  the  loan  and  purchase 
rates  for  quota  peanuts  placed  under 
farm-stored  loan  or  purchase  shall  be 
the  following  rates  by  type  per  ton: 


Typ« 


Runnflf .. 
SpanMi.. 


Valencia.. 


DOlMS 

p«lan 


S4S2 
459 
438 

452 


Loans  on  additional  peanuts  shall  be 
made  at  54.95  percent  of  the  quota 
support  rate. 

2.  Location  Adjustment  to  Support 
Prices.  The  loan  and  purchase  rates 
specified  in  paragraph  1  of  this  section 
shall  be  subject  to  the  following 
discounts  for  farmers  stock  peanuts 
placed  under  a  farm-stored  loan  in 
States  where  peanuts  are  not 
customarily  shelled  or  crushed,  as 
specified  below. 


Arizona.. 


AlfclMM- 
CMtoirtt.. 


nnntmn. 


Trnnaim  - 


10 

ss 

7 
10 
10 
25 


3.  Settlement  Values.  The  support 
prices,  premiums,  and  discounts  for  use 
in  computing  the  settlement  value  in 
accordance  with  S  1421.292(b)(2)  of  the 
continuing  regulations  governing  the 
peanut  farm-stored  loan  and  purchase 
program  with  respect  to  peanuts 
acquired  by  CCC  under  loan  or 
purchase,  shall  be  those  support  prices, 
premiums,  and  discounts  specified  in 
notice  of  determination  of  the  1981-crop 
peanut  warehouse  storage  loan 
supplement  (46  FR  37296  published  July 
20, 1981)  including  the  location 
adjustment  specified  therein  for  peanuts 
delivered  to  CCC  in  States  where 
peanuts  are  not  customarily  shelled  or 
crushed. 

(Sees.  4.  5, 62  Stat  1070.  as  amended  (15 
U.S.C.  714b  and  c);  sees.  101, 106,  401.  403. 
405,  63  Stat.  1051.  as  amended  (7  U.S.C  1441, 
1445, 1421, 1423. 1425)) 

Signed  at  Washington.  D.C.  od  December 
23.1961. 

Clarenca  L.  Tardy, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FK  Doc  n-37144  FUed  12-2»-n:  ftIS  1011 
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CIVIL  RIGHTS  COMMISSION 

Vermont  Advisory  Committee  Agenda; 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at  9:00 
p.m.,  on  January  19, 1982.  at  the  Vermont 
Federal  Savings  and  Loan  Association, 
in  the  Friendship  Room,  99  State  Street. 
Montpelier,  Vermont  05602.  The  purpose 
of  this  meeting  is  to  discuss  the  civil 
rights  developments  in  1981;  Federal 
budget  cuts  to  civil  rights  programs;  and 
the  Franco-American  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the  . 


Faderal  Register  /  Vol.  46.  No.  250  /  Wednesday.  December  30.  1981  /  Notices 


63097 


Chaiiperaon,  Philip  Hoff,  182  College 
Street.  Hoff.  Wilson  and  Powell.  PC. 
Burlington.  Vermont  05401,  (802)  658- 
4300  or  the  New  England  Regional 
Office,  55  Stunmer  Street  8th  Floor, 
Boston,  Massachusetts  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  December  za 
1981. 

John  L  Binklajr. 

Advisory  Committee  Management  Officer. 

(FK  Ooc.  n-3712S  Filed  12-ZS-Bl;  t:4S  wnl 
MLUNQ  CODE  CS3S41-II 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-03 
(revised),  and  after  consultation  with 
GSA,  it  has  been  determined  that  the 
renewal  of  the  Census  Advisory 
Committee  on  Agriculture  Statistics  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  the  law 
imposes  on  the  Department. 

The  Committee  was  established  July 
16, 1962,  and  its  charter  expired  on 
December  12. 1981.  It  was  initially 
chartered  under  the  Federal  Advisory 
Committee  Act  in  January  1973.  The 
Committee's  purpose  is  to  advise  the 
Director,  Bureau  of  the  Census,  on  the 
conduct  of  periodic  censuses  of 
agriculture  and  related  surveys  and  the 
kind  of  information  that  should  be 
obtained  from  respondents  associated 
with  the  agricultural  production;  to 
make  recommendations  regarding  the 
contents  of  agricultural  reports;  and  to 
present  the  data  needs  of  major 
suppliers  and  users  of  agriculture 
statistics.  The  Committee  plays  a  vital 
role  in  advising  the  Census  Biueau 
concerning  the  structuring  and  planning 
of  the  agriculture  censuses  and  surveys. 

The  Committee  will  continue  with  a 
balanced  representation  of  21  member 
organizations,  each  appointing  a  person 
to  the  Committee  subject  to  the 
concurrence  of  the  Director,  Bureau  of 
the  Census.  A  selected  member  chairs 
the  Commitee  which  will  function  solely 
as  an  advisory  body  in  compliance  with 
the  Federal  Advisory  Committee  Act 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 


Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Arnold  L  Bollenbacher, 
Chief,  Agriculture  Division.  Federal 
Building  4,  U.S.  Department  of 
Commerce,  Bureau  of  the  Census. 
Washington,  D.C.  20233,  telephone  301/ 
763-523a  or  Mrs.  Yvonne  D.  Barnes, 
Committee  Management  Analyst  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  (202)  377-4217. 

Dated:  December  23, 1981. 

Dennis  C  Boyd. 

Executive  Director,  Information  Resources ' 
Management 
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Foreign-Trade  Zones  Board 
[Docket  No.  24-81] 

Proposed  Foreign-Trade  Zone;  City  of 
Industry,  California;  Application  and 
Putillc  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Industry,  California  (the 
City),  a  municipal  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  City  of  Industry,  adjacent  to  the  Los 
Angeles/Long  Beach  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934.  as 
amended  (19  U.S.C.  81a-61u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  December 
22, 1981.  The  applicant  is  authorized  to 
make  this  proposal  under  sections  6300- 
6305  of  the  Government  Code  of  the 
State  of  California. 

The  City  of  Industry  is  an 
incorporated  community  which  has  been 
developed  as  a  light  industrial  and 
commercial  center.  It  covers  15  square 
miles  some  20  miles  southeast  of 
downtown  Los  Angeles.  The  zone 
project  is  designed  to  provide  special 
Customs  services  for  the  City's  many 
firms  engaged  in  international  trade 
related  operations.  Covering  120  acres 
south  of  Valley  Boulevard  between 
Fairway  Drive  and  Lemon  Avenue,  the 
zone  will  be  the  focal  point  of  a  200-acre 
international  trade  complex  known  as 
the  Industry  Distribution  and  Commerce 
Center,  Foreign-Trade  Zone/Freeport. 
The  project  will  be  administered  on 
behalf  of  the  City  by  National 
Engineering  Company,  which  will  be 
responsible  for  developing  the  zone  with 
City  financing,  and  selecting  a  private 
operator/manager. 

The  application  contains  evidence  of 
the  need  for  large-scale  zone  services  in 


the  City  of  Industry.  Prospective  tenants 
have  indicated  an  interest  in  using  otct 
1.3  million  square  feet  in  the  zone  for 
warehousing,  distribution,  labeling, 
packing,  and  assembly  of  auto  parts, 
hardware,  electronic  components, 
electrical  appliances,  shoes,  toiletry 
products,  alcoholic  beverages  and 
candy. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
John  E.  Brady.  District  Director.  U.S. 
Customs  Service,  Region  VH,  300  South 
Ferry  Street  Terminal  Island,  San  Pedro. 
California  90731;  and  Colonel  Paul  W. 
Taylw,  District  Engineer,  U.S.  Army 
Engineer  District  Los  Angeles,  P.O.  Box 
2711,  Los  Angeles,  California  90053. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  January  27, 1982,  beginning  at 
10:00  a.m.,  in  Room  2032  of  the  U.S. 
Customshouse  Building,  300  South  Ferry 
Street  Terminal  Island,  California  90731. 
The  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  January  18, 
1982.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  February 
26, 1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasoiu  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 

Office,  11777  San  Vicente  Boulevard, 

Room  800,  Los  Angeles,  California 

90049 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  3721. 

14tii  and  E.Sti«ets  NW.,  Washington, 

D.C.  20230 
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Dated:  December  23. 1981. 
|ohn  |.  Da  Ponte.  Jr., 

Executive  Secretary. 
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International  Trade  Administration 

Ucenslng  Procedures  Sut>cofnmittee 
of  the  Computer  Systems  Tectinical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973. 
and  rechartered  on  September  18, 1981 
ill  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5. 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

TIME  AND  place:  January  13. 1982,  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
3708, 14th  Street  and  Constitution  Ave.. 
NW.,  Washington.  D.C. 

Agenda:  General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Continuing  business: 

(a)  Discussion  of  ITA-6031A— 
Computer  System  Parameters  form 
(short  versionj. 

(b)  Discussion  of  the  role  of 
Department  of  Commerce  to  provide  for 
technical  consultation  with  exportes  in 
order  to  establish  pre-agreement  on  the 
technical  parameters  of  export  items. 

(c)  Use  of  "Swiss  Blue"  import 
certificate. 

(d)  Software  regulation — Section  376, 
379  of  the  OEA  regulations. 

(e)  Questions  relating  to  the  utility  of 
the  QualiHed  General  License  as 
currently  framed. 

(f)  Discussion  of  the  current 
"relaxation"  of  reexport  controls. 

(4)  Adequacy  of  Committee 
attendance  and  ways  to  improve  it. 

(5)  Report  on  OEA  case  backlog.  East 
European  export  policy,  and  PRC  export 
policy. 

(6)  Recent  experiences  of  COCOM's 
processing  of  cases. 

(7)  Procedures  for  licensing  for 
exhibitions  and  fairs. 


(8)  Disposition  of  controlled  country 
(Bloc)  applications  not  requiring 
multilatertd  review. 

PUBUC  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 

Margaret  A.  Comejo,  Committee  Control 
Officer,  Office  of  Export  Administration, 
Room  1609,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Telephone:  202-377-2583. 

Dated:  December  24. 1981. 
Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
Administration. 

IFR  Doc  n-37183  Filed  12-2»-n:  S:4S  (ml 
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Switciiing  Suljcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973.  and  rechartered  on 
September  18. 1981.  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  established 
on  October  5. 1981,  pursuant  to  the 
charter  of  the  Committee. 

The  Switching  Subcommittee  was 
formed  to  study  computer  controlled 
switching  equipment  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
time  and  place:  January  19. 1981.  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
5611, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C 

Agenda:  General  Session 

A  short  open  session  will  be  held  to 
provide  an  opportunity  for  submissions 
of  industry  recommendations  for 
revisions  of  the  following  CCL  entry: 
1565  (switching  portions  only). 

Executive  Session 

Discussion  of  matters  properiy 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  pmiiram  and  strategic  criteria 
related  thereto. 


PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

supplementary  information:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  in 
The  Sunshine  Act.  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOA  INFORMATION  OR  COPIES  OF  THE 
MINUTES  CONTACT  Mrs.  Margaret 
Comejo,  Committee  Control  Officer, 
Office  of  Export  Administration,  Room 
1609,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  Telephone:  202- 
377-2583. 

Dated:  December  24, 1981. 
Vincent  F.  DeCain. 
Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc.  n-37184  Filed  U-3»-n:  8:45  mm| 
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National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council  and  Its  Administrative 
Subcommittee;  Public  Meetings 

AGCNCV:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  an 
Administrative  Subcommittee.  The 
Council  and  its  Administrative 
Subcommittee  will  hold  separate  public 
meetings.  The  Council  will  hold  its  39th 
regular  meeting  to  consider  status 
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reports  on  fishery  management  plans 
under  development:  draft  FMP  for 
shallow-water  reef  fishery;  draft  FMP 
for  coastal  migratory  pelagips  resomtws; 
draft  Caribbean  section  of  the  Atlantic 
billfish  FMP;  draft  FMP  for  the  fishery 
resources  of  the  Puerto  Rican  and  St 
Croix  geological  platforms,  as  well  as 
discuss  administrative  matters  and 
other  Council  business.  The 
Administrative  Subcommittee  will  meet 
to  consider  matters  related  to  the 
Council's  budget  the  new  draft  standard 
operating  practices  and  procedures  and 
regular  administrative  operations. 
DATES:  The  Council's  public  meeting 
will  convene  on  Wednesday.  January  27, 
1982,  at  approximately  9  a.m..  and  will 
adjourn  on  Thursday,  January  28, 1982. 
at  approximately  noon.  The  Council's 
Administrative  Subcommittee  public 
meeting  will  convene  on  Tuesday, 
January  26. 1982.  at  apprkximateiy  1:30 
p.m.,  and  will  adjourn  at  approximately 
5  p.m. 

ADDRESS:  The  meetings  will  take  place 
in  the  Conference  Room  of  the 
Frederiksted  Fort  Frederiksted.  St 
Croix.  U.S.  Virgin  Islands. 

FOR  FgRTMCR  INFOmiATION: 

Caribbean  Fishery  Management 
Council,  Suite  1108-Banco  de  Ponce 
Building,  Hato  Key,  Puerto  Rico  00918, 
Telephone:  (809)  753-«926. 

Date:  Decamber  23. 1981. 
Jack  L  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 


Marine  Fisheries  Advisory  Committee; 
Put>lic  Meetings 

Pursuant  to  section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C,  Appendix  I,  notice  is  hereby 
given  of  meetings  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  The  Committee  meeting 
(MAFAC  XXVI)  will  be  held  on 
Tuesday,  Wednesday  and  Thursday, 
January  19-21, 1982,  at  the  Department 
of  Commerce,  15th  and  Pennsylvania 
Avenue,  NW,  Washington.  D.C.,  Room 
4830  with  meetings  starting  at  a-30  a.m. 
Adjournment  is  planned  for  noon  on 
Thursday. 

Two  Subcommittees  will  meet  as  part 
of  the  full  Committee  session  on 
Wednesday.  January  20, 1962.  at  the 
Department  of  Commerce  address  noted 
above.  The  Subcommittee  on  Consumer 
Affairs  will  meet  at  10:30  a.m.  and  the 
Subcommittee  on  Marine  Recreational 
Fishing  at  1:30  p.m.  Agenda  items  for  the 
MAFAC  Committee  meeting  include:  the 


FY  1982  Program,  future  objectives, 
organization  and  programs  of  the 
National  Oceanic  and  Atmosirfieric 
Administration  (NOAA);  an  overview  of 
NOAA's  FY  1982  appropriations  and  FY 
1983  submission  and  their  effect  upon 
the  National  Marine  Fisheries  Service 
(NMFS);  the  role  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  and  its 
relationship  to  MAFAC;  the  views  of  the 
Assistant  Administrator  for  Fisheries  on 
the  future  of  NMFS;  fisheries  legislative 
activities;  fisheries  policy  issues;  the 
two  subcommittee  meetings;  a 
presentation  on  mariculture;  and  a 
discussion  of  the  role  and  fnture  of 
MAFAC. 

The  Committee  and  Subcommittee 
meetings  are  open  to  the  public  and 
there  will  be  seating  for  approximately 
20  public  members  available  on  a  first 
come,  first  served  basis^  Members  of  the 
public  having  an  interest  in  specific 
items  for  discussion  are  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact:  Ms.  Robin  Tuttle  Waxman. 
Acting  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20235.  Telephone:  (202)  634-7283. 
At  the  discretion  of  the  Qiairperson, 
interested  members  of  the  pubfic  may 
speak  for  a  reasonable  amount  of  time 
at  points  which  allow  an  orderiy 
conduct  of  Committee  business. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  at  the  address  noted  above.  To 
receive  due  consideration  and  facilitate 
their  inclusion  in  the  record  of  the 
meeting,  written  statements  should  be 
received  within  10  days  after  the  close 
of  the  committee  meeting. 
Dated  December  23, 1981. 
WilUam  H.  Stevenson. 
Deputy  Auistant  Administrator  for  Fisheries. 

PH  Doc  n-37131  FUcd  12-29-81;  8:45  am) 
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New  England  Fishery  Management 
Council;  Public  Meeting  With  a  Partially 
Cloeed  Session  and  Public  Meeting  of 
Its  Scientific  and  Statistical  Committee 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

ACTKNC  Notice  of  public  meeting  with  a 
partially  closed  session. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  for  the  forthcoming  separate 
public  meetings  of  the  New  England 


Fishery  Management  Council  (witii  a 
partially  closed  session]  and  the  public 
meeting  of  the  Council's  Scientific  and 
Statistical  Committee  (SSC).  The  New 
England  Fishery  Management  Council 
was  established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L.  94-^265).  and 
the  Council  has  established  a  SSC  to 
assist  the  Council  in  carrying  out  its 
responsibilities  to  manage  and  ctmserve 
America's  fisheries  as  specified  by  the 
Act 

DATES:  Council— January  26-27. 1982. 
SSC— January  TO,  1982. 

ADDRESSES:  The  Coundl's  separate 
public  meeting  (with  partially  closed 
sesiBion)  will  take  place  at  the  King's 
Grant  Inn.  Route  128  at  Trask  Lane. 
Danvers.  Massachusetts.  The  SSCs 
separate  public  meeting  will  take  place 
at  the  Council's  Headquarters  Office, 
Suntaug  Office  Paric,  Five  Broadway, 
Route  One,  Saugus.  Massachusetts. 

RM  FURTWR  INFORMATION  CONTACT 

New  England  Fishery  Management 
Council,  Suntaug  Office  Part— 6 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906.  Tekiriume:  (617) 
231-0422. 

Agendas 

Council  (open  meeting] — ^January  26- 
27, 1982  (10  ajn.  to  3  p.m.  on  January  26; 
9  a  jn.  to  5  p.m.  on  January  27) — review 
the  status  of  the  herring  and  lobster 
fishery  management  plans  (FMPs); 
review  status  of  recommendations  of  the 
policy  review  committee;  further 
discussion  of  future  groundfish 
management  measures  and  review  of 
joint  venture  permit  applications,  as 
well  as  other  fishery  management 
business. 

Council  (closed  session) — ^January  26, 
1962  (3  p.m.  to  5  p.m.) — discussion  of  the 
status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session. 

SSC  (open  meeting) — ^January  20. 1982 
(10  a.m.  to  5  pjn.) — review  of  the  interim 
groundfish  FMP;  review  of  research 
proposals  as  well  as  other  fishery 
management  business.  The  meeting  may 
be  lengthened  or  shortened  or  agenda 
items  rearranged  depending  uprai 
progress  of  same. 

SUPPLEMENTARY  INFORMATION:  Hie 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  CoonseL 
formally  determined  on  November  17.- 
1981,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 


eaioo  Federal  Register  /  Vol.  46.  No.  250  /  Wednegday.  December  30.  1981  /  Noticeg 


the  agenda  item  covered  in  the  closed 
seMion  is  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C 
552(c)(l],  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6)  in  fact  properly 
classified  pursuant  to  such  executive 
order,  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
Department  of  Commerce.)  All  other 
portions  of  the  Council's  meeting  (as 
well  as  the  SSC's  meeting]  will  be  open 
to  the  public. 

Dated  December  23, 1981. 
Jack  L  Falls. 

Chief.  AdmJwstrative  Support  Staff.  National 
Marine  Fiaheriea  Service. 

(FR  Doc  n-37l32  PUwl  12-2B-«1;  MS  ami 
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Office  of  the  Secretary 

Economic  Advisory  Board;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1976)  and  tl)e  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Economic  Advisory 
Board  is  in  the  public  interest. 

The  Advisory  Board  was  first 
established  by  the  Secretary  of 
Commerce  on  January  12. 1967.  Its 
purpose  is  to  advise  the  Secretary  of 
Commerce  on  economic  policy  issues.  It 
has  discharged  this  mission  regiilarly  by 
convening  quarterly  to  discuss  various 
specific  industry  situations  in  terms  of 
consumer  spending  and  inventory 
status;  the  near-term  outlook  and 
policies;  and  the  outlook,  in  terms  of 
output  and  employment,  for  the 
forthcoming  several  quarters. 

In  renewing  the  Advisory  Board,  the 
Secretary  has  reaffirmed  the  importance 
of  the  timely  and  acciirate  information  it 
has  provided  concerning  business 
conditions  and  the  current  state  of  the 
economy.  The  Secretary  has  also 
requested  that  members  of  the  Advisory 
Board,  in  addtition  to  presenting  their 
individual  forecasts,  also  provide  their 
analyses  of  specific  economic  issues  as 
designated  by  the  chairperson,  the 
Assistant  Secretary  for  Economic 
Affairs. 


As  initially  chartered  under  the 
Federal  Advisory  Committee  Act  in 
January  1973.  the  Economic  Advisory 
Board  will  continue  with  a  balanced 
representation  of  16  members  and  will 
operate  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act 

Copies  of  the  Board's  charter  will  be 
filed  with  the  appropriate  committees  of 
the  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Virginia  R.  Marketti,  Office  of 
the  Assistant  Secretary  for  Economic 
Affairs.  Room  4848.  U.S.  Department  of 
Commerce,  Washington,  D.C.  2023a 
telephone  (202)  377-3523,  or  Mrs. 
Yvonne  D.  Barnes.  Conunittee 
Management  Analyst.  U.S.  Department 
of  Commerce,  Washington.  D.C  20230. 
telephone  (202)  377-4217. 

Dated:  Deceml>er  23, 1981. 
Dennis  C  Boyd, 

Executive  Director,  Information  Resources 
Management. 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Implenientatlon  of  Special  Refund 
Procedures  and  Solicitation  of 
Conwnents 

AOCNCy:  Office  of  Hearings  and 
Appeals.  Energy. 

ACnON:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  eligible  claimants  $4,750,000 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  OKC 
Corp.  The  funds  were  provided  by  the 
firm  in  order  to  settle  enforcement 
proceedings  brought  by  the  Office  of 
Enforcement. 

DATES  AND  ADDMSS:  Comments  must 
be  filed  on  or  before  January  29, 1982 
and  should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  All  comments 
should  display  conspicuously  a 
reference  to  case  number  B^-0032. 
ron  FURTHER  INFORMATION  CONTACR 
Thomas  O.  Mann,  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street 
NW..  Washington,  D.C.  20461:  (202)  653- 
3137. 


SUPPIEMCNTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
Procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  a  total  of  $4,750,000 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  OKC 
Corp.  on  July  17. 1980.  The  funds  were 
provided  to  the  DOE  by  the  firm  in  order 
to  settle  all  claims  which  the  Office  of 
Enforcement  (OE)  could  have  pursued 
under  the  DOE  price  regulations  relating 
to  transactions  by  OKC  involving  crude 
oil.  residual  fuel  oil  or  refined  petroleum 
products  for  the  period  from  August  1973 
to  the  settlement  date.  In  the  consent 
order,  the  parties  stipulated  that  the  OE 
would  file  with  the  OHA  a  petition  for 
the  implementation  of  special 
procedures  for  the  distribution  of 
refunds  from  the  settlement  fund, 
pursuant  to  10  CFR  Part  205,  Subpart  V. 

The  PropKJsed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
account  funded  by  OKC.  The  DOE  has 
tentatively  decided  that  Applications  for 
Refund  should  be  accepted  from  the 
initial  purchasers  of  covered  products 
from  OKC  during  the  audit  period.  In 
addition,  the  DOE  determined  that 
Applications  for  Refund  also  should  be 
accepted  from  all  persons  who  bought 
OKC  products  during  the  relevant  time 
period.  The  Proposed  Decision  and 
Order  provides  that  in  order  to  be 
entitled  to  receive  any  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  which 
demonstrates  that  the  claimant  was 
injured  by  the  alleged  unlawful  prices 
for  covered  products  charged  by  OKC, 
including  specific  documentation 
concerning  the  date,  place,  price,  and 
volume  of  product  purchased,  whether 
the  increased  costs  were  absorbed  by 
the  claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered. 

The  Proposed  Decision  and  Order  also 
provides  for  the  distribution  of  any 
funds  remaining  after  all  valid  claims 
are  paid.  The  Proposed  Decision  and 
Order  states  DOE's  view  that  refunds 
might  be  made  in  the  form  of  lowered 
energy  or  energy-related  costs  in  the 
areas  where  the  persons  who  are  likely 
to  have  been  injured  by  the  alleged 
overcharges  may  reside.  The  DOE  also  * 
solicits  proposals  from  first  purchasers 
of  covered  products  and  from  the  public 
concerning  the  distribution  of  any  funds 
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remaining  after  claims  have  been  paid. 
In  the  alternative,  the  DOE  suggests  that 
any  remaining  funds  which  would 
otherwise  go  undistributed  be  deposited 
in  the  Treasury  of  the  United  States. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  public  may  submit 
wrritten  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  January  29, 1982,  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW.,  Washington.  D.C. 
between  the  hours  of  1:00  to  5:00  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Wasliington,  D.C,  on  December 
23,1961. 
George  B.  Bnzuay, 

Director.  Office  of  Hearings  andAppeali. 
December  23, 1961. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of 
Enforcement,  Economic  Regulatory 
Administration;  in  the  Matter  of  OKC 
Corp. 

Date  of  Filing:  February  5, 1981. 

Case  Number  BEF-0032. 

Under  Subpart  V  of  the  Department  of 
Energy's  procedural  regulations,  the 
Economic  Regulatory  Administration's 
Office  of  Enforcement  (OE)  may  petition 
the  Office  of  Hearings  and  Appeals 
(OHA)  for  implementation  of  special 
refund  procedures  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  entitled  to  refunds  as  a  result  of 
alleged  violations  of  DOE  regulations. 
[1)  10  CFR  Part  205,  Subpart  V.  The  OE 
filed  such  a  petition  on  February  5, 1981, 
requesting  that  OHA  establish  special 
refund  procedures  for  moneys  received 
pursuant  consent  order  with  OKC  Corp. 
(OKC).  Under  the  terms  of  the  consent 
order  agreed  to  on  July  17, 1980,  OKC 
has  remitted  $4,750,000  to  the  DOE  in 
settlement  of  enforcement  actions 
alleging  violations  of  DOE's  price 
regulations.  This  money  is  being  held  in 
an  bscrow  accotmt  in  the  United  States 


Treasury  pending  instructions  &x}m  DOE 
regarding  the  disposition  of  the  funds. 

LBackground 

OKC  is  a  producer  and  refiner  of 
crude  oil  as  those  terms  were  defined  in 
10  CFR  212.31.  During  the  relevant  time 
period,  OKC  was  therefore  subject  to 
the  Manadatory  Petroleum  Price 
Regulations  contained  in  10  CFR  Part 
212.  In  settiement  of  possible 
enforcement  actions  based  upon  these 
regulations,  OKC  entered  into  a  consent 
order  with  DOE  on  July  17, 1980,  in 
which  it  agreed  to  pay  $4,750,000  to  the 
DOE.  He  consent  order  setUed  all 
claims  which  the  OE  could  have  pursued 
under  the  price  regulations  relating  to 
transactions  by  OKC  involving  crude  oil. 
residual  fuel  oil,  or  refined  petroleum 
products  for  the  period  from  August  1973 
to  the  settiement  date.  The  Consent 
order  also  established  procedures  to 
audit  OKC's  compliance  with  the  DOE 
allocation  regulations  including  those 
governing  the  Entitlements  Program,  10 
CFR  211.67. 

Notice  of  the  consent  order  was 
published  in  the  Federal  Register  for 
public  comment  on  July  31, 1980,  and  a 
press  release  was  issued.  45  FR  50865. 
Interested  parties  were  invited  to  submit 
written  notice  to  DOE  of  potential 
claims  against  the  settlement  fund. 
Notice  of  claims  were  filed  by  24 
persons,  two  of  whom  commented  on 
the  consent  order.  A  notice  responding 
to  the  comments  was  published  in  the 
Federal  Register  on  February  12. 1981. 46 
FR  12051. 

n.  Subpart  V  Jurisdiction  and  Authority 
to  Fashion  Refund  Procedures 

In  an  Interlocutory  Order  issued  on 
April  6. 1981,  we  determined  that  the 
jurisdictional  prerequisites  for  the 
establishment  of  special  refund 
procedures  were  satisfied  in  the  case  of 
OKC.  Office  of  Enforcement,  8  DOE 
1  82.651  (1981).  In  that  decision  we  found 
that  the  persons  who  may  be  entitied  to 
a  portion  of  the  OKC  consent  order  fund 
are  not  readily  identifiable,  and  the 
amouints  to  which  those  persons  may  be 
entitled  are  not  readily  ascertainable.  10 
CFR  205.280.  We  therefore  concluded 
that  a  proceeding  under  Subpart  V  to 
implement  special  refund  procedures 
was  appropriate  in  this  case. 

In  comments  which  it  submitted  on 
the  consent  order.  Town  and  Country 
Markets,  Inc.  objects  to  the 
implementation  of  special  refund 
procedures  in  this  case.  The  firm 
contends  that  both  the  persons  to  whom 
refunds  are  owed  and  the  amounts 
which  they  are  due  are  readily 
ascertainable.  The  firm  maintains  that 
this  information  is  available  to  the 


Office  of  Enforcement  by  virtue  of  its 
access  to  OKCs  books  and  records  and 
that  the  OE  is  therefore  better  suited 
than  the  OHA  to  make  decisions  as  to 
who  was  overcharged.  Finally,  the  firm 
alleges  that  the  shift  in  the  locus  of 
decision-making  from  OE  to  OHA 
unfairiy  burdens  overcharged 
purchasers,  who  will  be  required  to 
prove  damages  before  the  OHA. 

Wevdisagree  with  Town  and  Country's 
contentions.  We  note  initially  that 
Subpart  V  proceedings  are  part  of  an 
overall  enforcement  program  designed 
to  accomplish  two  independent 
purposes:  disgorgement  of  the  fiuits  of  a 
regulatory  violation  bom  the  wrongdoer, 
and  refunding  money  to  persons  injured 
by  the  alleged  regulatory  violation.  See 
generally  Office  of  Enforcement,  8  DOE 
1 82,597  (1981 )  (hereafter  cited  as 
Vickers);  Sauder  v.  DOE.  648  F.2d  1341 
(Temp.  Emer.  CL  App.  1981).  It  is  this 
second  objective  to  which  the  Subpart  V 
regulations  are  specifically  addressed, 
providing  a  means  of  distributing  funds 
to  those  persons  ijjured  as  a  restdt  of 
ahleged  regulatory  violations.  While  it 
may  be  possible  to  obtain  a  list  of  direct 
purchasers  &x)m  OKC's  records,  this 
group  is  not  necessanly  the  same  as  the 
group  of  persons  mjured  by  the  alleged 
overcharges  because  skme  of  these 
purchasers  may  have  passed  on  the 
overcharges  to  their  customers.  Thus, 
implementation  of  Subpart  V 
proceedings  is  appropriate  in  this  case. 

Recent  chajges  in  the  regulatory 
system  have  also  made  Subpart  V 
proceedings  appropriate  in  a  case  such 
as  this.  Until  January  28, 1981,  crude  oil 
and  refined  petroleum  products  were 
subject  to  a  comprehensive  price 
regulation  scheme  which  could  be 
utilized  to  fadhitate  the  chaimeling  of 
refunds  to  perskns  adversely  affected  by 
alleged  violations  of  those  regulations 
through  price  rollbacks.  However  on 
January  28, 1981,  the  President  exempted 
crude  oil  and  all  refined  petrkleum 
products  bom  the  DOE  regulatory 
program.  Exec.  Krder  No.  12287. 46  FR 
9909  (1981).  As  a  result  of  decontrol, 
there  is  no  maximtmi  lawful  price  upon 
which  a  rollback  krder  may  be  based. 
Therefore,  to  refund  money  to  parties 
affected  by  the  alleged  overcharges,  a 
determination  must  be  made  regarding 
the  extent  to  which  purchasers  of  the 
products  involved  absorbed  the 
overcharges  or  passed  the  higher  costs 
through  to  their  customers  by  raising 
sales  prices.  Although  DOE's 
enforcement  officials  may  agree  to  a 
mechanism  for  making  refunds  to  first 
purchasers  alone  in  the  context  of  a 
consent  order,  a  Subpart  V  proceeding  is 
governed  by  different  standards.  Under 
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Subpart  V,  refunds  are  to  be  made  "to 
injured  persons."  10  CFR  206.280 
(emphasis  added).  In  this  context, 
refimds  to  first  purchasers  alone,  now 
that  decontrol  has  occurred,  could 
produce  a  windfall  to  them  with  no 
beneHt  to  their  customers  through 
lowered  prices.  Under  these 
circumstances,  we  believe  that  Subpart 

V  provides  the  most  useful  mechanism 
to  affect  restitution  to  those  persons 
who  were  likely  to  have  been  injured  by 
these  alleged  pricing  violationa. 

m.  Proposed  Refund  Procedures 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  and  the  OKC  consent  order,  the 
procedures  to  be  implemented  in  this 
case  should,  to  the  maximum  extent 
practicable,  provide  for  the  distribution 
of  the  moneys  involved  to  parties  who 
bore  the  adverse  effects  of  the  alleged 
regulatory  violations. 

As  we  have  stated  before,  refunding 
money  obtained  through  enforcement 
actions  is  the  primary  focus  of  Subpart 
V,  which  authorizes  the  Office  of 
Hearings  and  Appeals  to  formulate  and 
implement  a  process  "pursuant  to  which 
refunds  may  be  made  to  injured  persons 

in  order  to  remedy  the  effects  of  a 

violation"  of  DOE  regulations.  10  CFR 
205.280;  see  Vickers.  It  offers  a  means  of 
compensating  many  individuals  who, 
because  they  either  lack  the  resources 
or  do  not  have  a  substantial  financial 
stake  in  the  outcome  to  institute  their 
own  private  lawsuits  under  Section  210 
of  the  Economic  Stabilization  Act  of 
1970,  as  amended  (ESA).  12  U.S.C.  1904 
note,  have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 

V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
overcharges  to  injured  parties  because  it 
may  eliminate  the  need  for  long  and 
costly  court  actions. 

In  our  view,  the  distribution  of  funds 
should  generally  take  place  in  two 
stages:  (i)  Payment  to  persons  and  firms 
who  file  applications  for  refunds  and 
prove  they  are  entitled  to  a  portion  of 
the  funds,  and  (ii)  payment  on  behalf  of 
injured  persons  to  entities  which  are  in 
a  position  to  devise  and  implement 
compensatory  measures  which 
effectuate  the  restititutionary  purposes 
discussed  above.  Vickers.  8  DOE  $82,597 
at  85402-  In  the  event  that 
implementation  of  the  methods 
discussed  above  would  not  accomplish 
its  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund, 
S  20S.287(c)  provides  that  "any 
remaining  ftuids  *  *  *  shall  be 
deposited  in  the  United  SUtes  Treasury 
or  distrilrated  in  any  other  manner 
specifiad  in  the  Decision  and  Order 


referred  to  in  Section  20S.282(c)."  10  CFR 
205.2S7(c). 

A.  Refunds  to  Identifiable  Purchasers 

As  a  first  stage,  the  consent  order 
funds  should  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  covered 
products  by  OKC.  The  persons  most 
directly  affected  by  the  alleged 
overcharges  are  those  persons  who 
purchased  covered  products  directly 
from  OKC  To  the  extent  that  any  of 
these  initial  purchasers  can  establish 
that  it  absorbed  the  alleged  overcharges 
rather  than  passed  them  on  to  its 
customers,  it  will  be  entitled  to  a  pro 
rata  share  of  the  consent  order  fimds.  In 
order  to  qualify  for  a  refund,  however,  a 
purchaser  will  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  consent  order  it  could 
have  kept  its  prices  at  the  same  level 
had  it  experienced  a  cost  reduction 
equal  to  the  amount  of  the  refund 
claimed.  In  other  words,  a  firm  must 
demonstrate  that  at  the  time  it 
purchased  covered  products  from  OKC 
it  had  unrecovered  product  costs  which 
were  at  least  equal  to  the  amount  of  the 
refund  claimed,  and  that  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  throu^  the 
higher  costs.  At  a  minimum,  the  firm 
must  have  maintained  a  "bank"  of 
unrecovered  costs  during  each  month 
thereafter  in  order  to  support  a  showing 
that  it  did  not  subsequently  recover 
these  costs  by  increasing  its  prices.  In 
addition,  firms  or  individuals  that 
purchased  OKC  covered  products  £rom 
intermediate  suppliers  may  also  submit 
Applications  for  Refund. 

In  order  to  establish  an  entitlement  to 
a  refund,  any  person  claiming  to  be  an 
injured  party  must  satisfactorily 
demonstrate  that  it  purchased,  during 
the  relevant  time  period,  a  specific 
quantity  of  products  which  were 
produced  with  or  from  the  crude  oil. 
residual  fuel  oil  or  refined  petroleum 
products  sold  by  OKC  Privity  with 
either  OKC  or  one  of  its  first  purchasers 
need  not  be  established;  evidence  need 
only  be  presented  that  the  products 
purchased  by  the  claimants  flowed 
through  a  chain  of  distribution  leading 
back  to  OKC  In  addition,  imless  the 
purchaser  is  an  ultimate  consumer.  It 
must  demonstrate  that  it  did  not  pass 
through  any  cost  increases  resulting 
from  the  alleged  overcharges  to  its  own 
customers.  For  example,  purchasers  who 
resold  the  identified  products  must  show 
that  market  conditions  did  not  permit 
them  to  raise  prices  charged  to 
downstream  customers,  and  that 
consequently  they  were  forced  to  absorb 


any  cost  increase  incurred.  In  the 
absence  of  that  showing,  we  must 
conclude  that  the  claimant  was  not 
injured  in  a  monetary  sense  by  the 
alleged  overcharge.  See  Vickers.  8  DOE 
$82,597  at  85,393;  Office  of  Special 
Counsel  for  Compliance.  4  DOE  182.511 
at  85.043-44.  However,  in  the  Vickers 
decision,  we  noted  that  the  nature  of  the 
showing  required  could  be  too 
complicated  for  those  individuals  and 
firms  who  might  otherwise  be  entitled  to 
apply  for  refunds  and  who  purchased 
relatively  small  amounts  of  products. 
We  also  observed  that  many  of  those 
purchasers  might  lack  the  type  of 
records  required  to  support  such  a 
showing.  We  therefore  established  in 
that  case  a  threshold  level  of  purchases 
under  which  applicants,  primarily 
smaller  firms  and  individuals,  were  not 
required  to  make  a  detailed  showing  of 
actual  injury.  For  those  applicants  who 
were  claiming  less  than  that  level  of 
purchases,  we  required  only  proof  of  the 
amount  of  product  purchased  by  the 
applicant  during  the  consent  order 
period.  However,  the  Vickers  decision 
did  require  applicants  whose  purchases 
exceeded  the  threshold  level  to  provide 
detailed  information  which  would 
establish  that  they  did  not  pass  through 
the  price  increases  to  their  customers. 
This  Proposed  Decision  is  being 
published  in  the  Federal  Register  so  that 
interested  parties  will  have  an 
opportunity  to  submit  comments  on  the 
tentative  distribution  scheme.  We  will 
consider  using  the  same  type  of 
treatment  for  smaller  claimants  in  this 
proceeding,  and  we  specifically  request 
comments  from  the  public  on  this  issue. 
See  Vickers;  Office  of  Special  Counsel 
for  compliance,  4  DOE  \  82,511,  at 
85,043-44. 

Refunds  to  pereons  who  establish 
their  entitlement  to  a  refund  would  be 
made  on  a  volumetric  basis — i.e.,  the 
refund  would  be  based  on  the 
proportion  of  a  specific  OKC  covered 
product  purchased  by  the  applicant  to 
the  total  amount  of  that  covered  product 
marketed  by  OKC  during  the  relevant 
period. 

In  comments  which  it  submitted  to  the 
consent  order  and  in  comments 
submitted  in  connection  with  the 
adoption  of  special  refund  proceedings. 
Town  and  Country  Markets.  Inc.  has 
argued  that  the  DOE  lacks  authority  to 
distribute  refunds  to  persons  or  entities 
other  than  direct  purchasers.  (2)  The 
firm  also  objects  to  what  it  characterises 
as  a  "presumption"  against  direct 
purchasers,  requiring  them  to  meet  die 
difficult  burden  of  proving  thai  they  did 
not  pass  on  the  overcharges.  The  firm 
cites  as  its  main  support  for  its  positions 
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the  antitrust  case  of  Illinois  Brick  Co.  v. 
Illinois.  431  U.S.  720  (1977)  (hereinafter 
cited  as  Illinois  Brick). 

In  Illinois  Brick,  the  Court  held  that 
the  "pass-on"  theory  could  not  be  used 
offensively  by  a  plaintiff  who  was  not  a 
direct  purchaser  from  the  defendant  but 
claimed  that  the  effects  of  an  anti-trust 
violation  had  been  passed  on  to  it  by  an 
intermediate  party.  The  Court  had 
previously  held,  in  Hanover  Shoe  v. 
United  Shoe  Machine  Corp..  392  U.S.  481 
(1968)  that  "passing  on"  could  not  be 
used  as  a  defense  in  a  private  antitrust 
action  by  a  defendant  alleging  that  the 
plaintiff  had  passed  on  the  resulting 
overcharges  to  its  customers  and 
therefore  suffered  no  injury. 

We  have  discussed  at  great  length  the 
factors  distinguishing  private  anti-trust 
actions  brou^t  under  section  4  of  the 
Sherman  Act  from  government  actions 
brought  under  section  209  of  the 
Emergency  Stabilization  Act  such  as  the 
instant  cased,  in  our  recent  decision  in 

Office  of  Enforcement.  9  DOE  H ,  No. 

BEF-0036,  (November  20, 1981) 
(hereinafter  cited  as  Coline).  In  Coline 
we  held  that  the  considerations 
underlying  the  exclusion  of  pass-on 
evidence  in  private  antitrust  actions,  as 
well  as  private  actions  brought  imder 
1  210  of  the  ESA,  were  inapplicable  to 
f  209  actions.  Consequently  we 
reaffirmed  our  authority  to  require  proof 
by  a  claimant  that  it  absorbed 
overcharges  in  order  to  establish 
entitlement  to  a  portion  of  the 
settlement  fund.  Town  and  Country  has 
presented  no  new  arguments  in  this 
proceeding  which  would  lead  us  to  alter 
our  position  on  this  matter. 

We  now  torn  to  a  consideration  of  the 
specific  provisions  recommended  to  us 
for  adoption  by  the  parties  to  the 
consent  order.  In  order  to  encoivage 
voluntary  settlements  in  DOE 
enforcement  proceedings,  we  give 
substantial  weight  to  consent  order 
provisions,  even  where  they  are  not 
binding  upon  OHA.  See  Vickers.  We 
note,  however  that  the  OKC  consent 
order  itself  recognizes  that  its  terms  are 
not  intended  to  be  inflexible.  That 
consent  order  states  that  "[t]he  petition 
shall  include  a  statement  that  the  Office 
of  Enforcement  and  OKC  reconmiend 
that  the  OHA  adopt  the  following 
requirements  for  the  distribution  of  the 
monies  under  the  Special  Procedures 
*  *  *."  July  17  Consent  Order  at  7.  Thus, 
it  is  clear  that  the  procedures  subject  to 
this  condition  are  recommendations  by 
OKC  and  the  Office  of  Enforcement  and 
are  not  binding  on  the  OHA. 

The  first  of  the  procedures  which  the 
OKC  consent  order  advises  us  to  adopt 
is  a  provision  that  any  OKC  purchaser 
accepting  a  refund  from  the  consent 


order  funds  must  waive  its  right  to  bring 
a  private  lawsuit  under  section  210  of 
the  Economic  Stabilization  Act,  12 
U.S.C.  1904  note,  seeking  damages  for 
alleged  overcharges  by  OKC  during  the 
audit  period: 

[A]8  a  condition  precedent  to  any  claimant's 
eligibility  to  receive  a  refund,  the  claimant 
shall  be  required  to  waive  and  release  all 
other  claims  and  remedies  against  OKC  with 
respect  to  any  possible  violation  of 
applicable  DOE  petroleum  price  statutes  or 
regulations  which  may  have  been  committed 
during  the  settlement  period. 

Jidy  17  Consent  Order  at  7.  In 
comments  on  the  consent  order  and  on 
the  adoption  of  Subpart  V  proceedings. 
Town  and  Country  Markets,  Inc.,  a 
potential  claimant  in  this  proceeding, 
has  stated  its  objection  to  this  provision. 
The  ISnn  points  out  that  there  is  no 
danger  of  double  recovery  here  since 
any  refund  obtained  as  a  residt  of  the 
consent  order  will  reduce  that 
claimant's  recovery  in  any  private  cause 
of  action.  Thus,  Town  and  Country 
argues,  the  waiver  provision  "has  no 
purpose  other  than  to  deprive 
overcharged  purchasers  of  their 
statutory  right  to  bring  a  private  cause 
of  action  against  a  party  that  has 
violated  the  regulations."  Town  & 
Country  September  2, 1980  Comments  at 
4. 

We  have  most  recently  considered 
this  issue  in  Vickers,  where  we  adopted 
the  requested  waiver  requirement 
Noting  that  requested  provisions  of  this 
type  will  be  carefully  examined,  we 
distinguished  the  situation  in  Vickers 
hoxa  the  situation  in  Conoco.  Inc.,  4 
DOE  182,544  (1979)  where  a  firm's 
request  for  such  a  provision  was 
rejected.  In  Conoco  no  reference  to  such 
a  provision  was  made  in  the  consent 
order.  In  addition,  we  observed  that  the 
Conoco  consent  order  was  negotiated  as 
a  result  of  a  criminal  action  in  which  the 
firm  pleaded  nolo  contendere  to  a  felony 
charge,  making  false  records,  and  a 
misdemeanor  charge  of  violation  of  Cost 
of  living  Council  Regulations.  We  found 
"wholly  unreasonable"  Conoco's 
attempt  "to  use  the  [consent  order] 
payment  which  it  had  been  ordered  to 
make  in  connection  with  these  criminal 
matters  to  gain  considerable  benefits  at 
the  expense  of  the  statutory  rights  of  the 
purchasers  of  its  products."  Id.  at  85, 
152-53.  In  contrast,  in  Vickers  as  in  the 
present  case,  the  proposed  election 
provision  is  a  part  of  the  consent  order 
tmd  no  criminal  action  has  been 
brought.  Thus,  the  proposed  election 
provision  is  an  integral  part  of  the 
consent  order,  and  represents  a 
carefully  negotiated  compromise 
concerning  OKC's  possible  liability  for 
civil  violations  of  the  DOE  price 


regulations.  See  United  Stat^  v.  Armour 
Sr  Co.,  AOZ  U.S.  673,  681  (1971). 

For  the  reasons  indicated  below,  we 
have  decided  to  adopt  the  requested 
consent  order  provision.  Adoption  of  the 
election  of  remedies  provision  is 
appropriate  because  it  is  not 
inconsistent  with  the  purposes  of 
Subpart  V,  it  furthers  important  policies, 
and  it  implements  the  recommendation 
of  the  consent  order. 

Significantly,  we  believe  that  the 
adoption  of  the  type  of  election 
provision  requested  in  this  case  will 
encourage  settiements  between  DOE 
and  regulated  firms.  Regulated 
companies  are  more  likely  to  be  willing 
to  enter  into  settlements  with  DOE  if  we 
determine  that  election  of  remedies 
provisions  may  be  approved  and  we 
adopt  the  proposed  provision.  We  reach 
this  conclusion  because  of  the  effect 
election  provisions  may  have  on  a 
company's  potential  liability  under 
Section  210.  When  election  of  remedies 
provisions  are  executed  by  persons 
seeking  administrative  refunds,  the 
regulated  company's  potential  exposure 
to  liability  in  private  damage  actions  is 
reduced.  Accordingly,  approval  of  the 
proposed  provision  which  was 
bargained  for  by  OKC  should  foster 
settlements,  and  settiements  as  a 
general  matter  are  in  the  public  interest 
because  they  permit  DOE  to  enforce  its 
regulatory  program  efficientiy  and 
effectively  and  to  bring  its  enforcement 
activities  to  a  speedy  conclusion. 

Moreover,  no  rights  of  any  injured 
party  will  be  prejudiced  by  the  adoption 
of  the  election  provision.  Notice  of  the 
right  to  file  an  Application  for  Refund 
under  10  CFR  205.283  from  the  OKC 
consent  order  fund  will  be  widely 
publicized  (see  discussion  below).  This 
notice  will  apprise  direct  purchasers  of 
their  right  to  bring  a  section  210  action 
as  well  as  the  waiver  requirement  We 
note  that  the  Supreme  Court  has 
expressly  approved  as  an  appropriate 
exercise  of  equitable  discretion  a  similar 
requirement  that  an  individual  who 
claims  a  portion  of  a  money  judgment 
obtained  by  the  Equal  Employment 
Opportunity  Commission  in  the  context 
of  a  Tide  VII  action,  42  U.S.a  i  2000e. 
be  required  to  relinquish  the  right  to 
bring  a  private  action  under  that  Act 
General  Telephone  Co.  v.  EEOG  100  S. 
Ct  1698, 1708  n.l5  (1980);  see  also 
United  States  v.  Allegheny-Ludlum 
Industries,  Inc.,  517  F.  2d  826,  860-84  (5th 
Cir.  1975),  cert  denied,  425  U.S.  944 
(1976).  We  note  that  it  is  not  necessary 
for  a  claimant  to  execute  an  election  of 
remedies  provision  when  filing  an 
Application  for  Refund.  Eligible 
claimants  who  have  not  filed  an  election 
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of  remedies  provision  will  be  notified  of 
the  approved  amount  of  their  refunds, 
and  a  comparable  statement  must  then 
be  executed  before  payment  is 
authorized. 

The  second  recommendation 
contained  in  the  consent  order  and 
advanced  in  the  Subpart  V  petition  is 
that  no  funds  be  disbursed  for  a  period 
of  two  years  from  the  effective  date  of 
the  consent  order.  Both  comments 
received  in  response  to  the  consent 
order  (from  Southland  Corp.  and  Town 
&  Country  Markets,  Inc.)  contain 
objections  to  this  provision.  Upon 
consideration  of  the  provision  and  the 
comments,  we  find  no  significant 
justification  for  its  adoption.  OKC  and 
OE  have  not  indicated  any  beneficial 
purpose  which  would  be  served  by  this 
provision,  and  in  our  view  a  delay  in 
disbursement  of  funds  would  only 
operate  to  the  disadvantage  of  those 
persons  rightfully  entitled  to  refunds. 

At  this  time  we  have  determined  that 
two  groups  of  purchasers  should  not  be 
eligible  to  receive  refunds  during  the 
first-stage  refund  process.  First,  we  will 
not  approve  Applications  for  Refund 
fit>m  firms  who  made  only  spot  market 
purchases  of  OKC  crude  oil  residual 
fuel  oil  or  refined  petroleum  products. 
We  believe  that  those  customers  tend  to 
have  considerable  discretion  in  where 
and  when  to  make  purchases  and  would 
therefore  not  have  made  spot  market 
purchases  of  OKC  products  at  increased 
prices  unless  they  were  able  to  pass 
through  the  full  amount  of  OKC's  quoted 
selling  price  at  the  time  of  purchase  to 
their  own  customers.  Thus,  these  spot 
market  purchasers  as  a  group  would  not 
have  incurred  injury  as  a  result  of  the 
OKC  alleged  regulatory  violations,  and 
should  not  be  permitted  to  beneifit  from 
the  consent  order. 

The  second  group  we  will  exclude 
bom  the  first-stage  refund  procedure 
consists  of  a  number  of  independent 
brokers  who  will  be  identified  in  the 
final  Decision  and  Order.  These  brokers, 
who  were  resellers  of  OKC  products, 
engaged  in  various  activities  in 
connection  with  Mr.  Cloyce  Box.  then 
president  of  OKC,  to  circumvent  DOB 
regulations.  Their  activities  have  been 
brought  to  our  attention  by  the  DOE 
Office  of  Special  Investigations,  which 
has  investigated  the  activities  of  several 
of  these  brokers  and  referred  the  matter 
to  the  Department  of  Justice.  We  have 
been  informed,  and  are  in  the  process  of 
obtaining  supporting  documentation, 
that  criminal  charges  have  been  brought 
against  these  individuals  in  federal 
district  court  and  they  have  been  found 
guilty  or  pled  guilty  to  the  charges.  In 
our  view  brokers  who  have  criminally 


circumvented  DOE  regulations  should 
not  now  be  permitted  to  profit  from  their 
illegal  activities  at  the  expense  of  the 
rights  of  OKC's  other  purchasers. 
Consequently,  these  piarties  will  be 
ineligible  to  receive  any  portion  of  the 
OKC  consent  order  fund. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  will  be  entitled  to  file 
an  Application  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  df  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged. 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  widely 
publicize  the  distribution  process  and  to 
provide  an  opportimity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  in  trade  journals 
and  in  other  publications  in  the  areas  in 
which  KKC  marketed  its  products  during 
the  period  covered  by  the  consent  order. 
As  a  final  matter,  we  note  that  refund 
applications  filed  on  behalf  of  groups  of 
claimants  identifying  themselves  as 
adversely  affected  purchasers  also  will 
be  considered.  Applications  that  are 
submitted  on  behalf  of  groups  of 
purchasers  will  be  evaluated  on  a  case- 
by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  meritorius  claimants  have 
received  the  share  of  the  settlement  fund 
to  which  they  are  entitled,  the  fund, 
whfle  diminished,  may  not  be 
exhausted.  The  remainder  of  the  funds 
should  be  distributed  during  the  second 
stage  of  the  refund  process  in 
furtherance  of  the  goals  set  forth  in  the 
DOE'S  enabling  legislation  and 
implementing  regulations.  In  this 
decision,  we  are  proposing  several 
alternatives  for  the  second-stage  refund 
procedure.  However,  we  wish  to 
emphasize  that  any  consideration  of  the 
second-stage  procedure  at  this  point  in 
time  involves  a  number  of  uncertainties. 
As  we  noted  in  Vicken,  such  a  step 
would  be  difficult  to  take  before  the 
analysis  and  processing  of  Applications 
for  Refund  filed  in  the  first  stage  of  the 
distribution  of  the  consent  order  funds 
to  claimants,  since  the  amount 
remaining  after  all  meritorius  claims 
have  been  paid  directly  affects  the 
appropriateness  of  the  second-stage 
distribution  scheme.  Vicken,  8  DOE  | 


82,597  at  85,397.  As  in  that  case,  we 
intend  to  set  forth  a  number  of  second- 
stage  alternatives  in  this  proposed 
decision,  consider  the  comments 
received  after  publication  in  the  Federal 
Register,  and  then  issue  a  final  Decisioa 
and  Order  establishing  procedures  for 
the  first  stage.  In  that  decision,  we  will 
summarize  and  address  briefly  the 
comments  received  concerning  the 
proposed  second-stage  procedure,  and 
will  solicit  another  round  of  comments 
on  the  distribution  of  the  funds 
remaining  afier  payment  of  claims  in  the 
first  stage.  In  this  way,  we  will  have 
several  opportunities  to  consider  the 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

Since  refunding  money  is  the  primary 
concern  of  Subpart  V  proceedings,  we 
believe  that  the  remaining  funds  should, 
if  administratively  and  economically 
feasible,  be  distributed  to  groups  of 
ultimate  consumers  who  were  likely  to 
have  borne  a  portion  of  the  higher  prices 
charged  by  OKC.  In  view  of  the 
relatively  small  sums  of  money  likely  to 
be  Involved  in  claims  by  many  idtimate 
consumers,  and  the  improbability  that 
members  of  this  class  will  possess 
records  sufficient  to  establish  their 
claims,  we  anticipate  that  only  a  limited 
number  of  ultimate  consumers  who  were 
actually  injured  by  the  alleged 
overcharges  will  be  able  to  prove  during 
the  first  stage  of  the  refund  process  that 
they  are  entided  to  refunds.  See  Vickers. 
The  fact  that  claims  to  specific  refunds 
may  not  have  been  proved,  however, 
does  not  mean  that  injuries  to  ultimate 
consumers  have  not  occurred.  Rather, 
the  absence  of  claims  for  the  full  amount 
of  the  settlement  would  tend  to  reflect 
the  difficulty  such  parties  encounter  in 
establishing  a  valid  claim  for  a  portion 
of  the  consent  order  funds. 

In  Office  of  Enforcement.  No.  BEF- 
0021  (March  13, 1981)  (proposed 
decision)  (hereinafter  referred  to  as 
Alcoa)  we  observed  that  the  first 
purchasers  of  the  products  covered  by 
the  consent  orders  are  in  the  best 
position  to  assist  the  DOE  in  identifying 
and  distributing  refunds  to  those 
persons  who  are  likely  to  have  been 
injured  by  the  alleged  overcharges. 
Alcoa,  slip  op.  at  9.  In  this  case  as  well, 
we  believe  that  OKC's  first  purchasers 
can  most  effectively  assist  the  DOE  in 
channeling  the  remaining  consent  order 
funds  to  persons  who  are  most  likely  to 
have  been  injured  by  the  allged 
overcharges.  Consequently,  one 
alternative  we  propose  is  that  after 
payments  are  made  to  successful 
claimants,  any  remaining  funds  be 
distributed  through  the  first  purchasers. 
We  invite  those  firms  to  develop  and 
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submit  to  U8  plans  for  returning  ttiese 
funds  to  the  parties  who  likely  paid 
increased  prices  as  a  result  of  the 
alleged  overcharges.  The  plans  should 
identify  die  end-users,  or  groups  of  end- 
users,  who  were  most  likely  to  have 
been  adversely  affected  by  the  alleged 
overcharges  made  by  the  resellers  in 
this  proceeding.  Each  firm  should  take 
into  account  its  distribution  and 
marketing  system  and  its  method  of 
calculating  prices  during  the  relevant 
period.  To  the  extent  that  purchases  of  a 
product  from  particular  Hrms  can  be 
isolated  in  the  appropriate  distribution 
system,  the  plans  should  limit  the 
proposed  refunds  to  customers  who 
were  downstream  purchasers  of  the 
products  covered  by  the  consent  order. 
The  plans  should  also  be  designed  to 
exclude  from  participation  in  this  stage 
of  the  refund  process  any  purchaser  who 
recoverd  a  ]x>rtion  of  the  consent  order 
funds  during  the  first-stage  distribution 
to  successful  claimants.  In  addition, 
consideration  should  also  be  given  to 
the  cost  efficiency  and  administrative 
ease  of  any  proposed  refund  plan. 

Although  the  primary  aim  of  the 
Subpart  V  process  is  to  distribute  the 
consent  order  funds  to  the  parties  who 
were  injured  as  a  result  of  alleged 
overcharges,  we  recognize  that  in  some 
cases  a  firm  would  not  be  inclined  to 
spend  the  time  or  resources  necessary  to 
develop  and  implement  an  effective 
restitutionary  plan  and  thus,  in  several 
instances  injuries  may  go  unredressed. 
For  example,  the  funds  to  be  distributed 
by  a  particular  firm  may  be  so  small  in 
relation  to  the  number  of  parties  entiUed 
to  share  in  the  proceeds  that  the  costs  to 
the  firm  would  outweigh  the  benefits  of 
the  plan.  [J]  Under  such  circumstances, 
the  costs  associated  with  administering 
a  refund  plan  would  be  out  of  proportion 
to  the  fund  available  for  distribution. 
Therefore,  it  is  likely  that  a  first 
purchaser  dealing  with  such  a  small 
amount  would  not  be  inclined  to 
develop  and  implement  a  resitutionary 
plan. 

As  an  alternative  to  the  method  of 
distribution  outlined  above,  refunds 
might  be  made  in  the  form  of  lowered 
energy  or  energy  related  costs  in  areas 
where  the  products  associated  with  the 
alleged  overcharges  by  OKC  were 
marketed.  For  example,  in  Office  of 
Special  Counsel  for  Compliance,  No. 
DFF-0003  (March  13, 1981)  (proposed 
decision]  we  proposed  that  the  second- 
stage  refund  to  consumers  who  were 
likely  to  have  been  overcharged  be 
effected  by  using  rate-regulated  utilities 
to  pass  through  the  remaining  funds  to 
consumers  through  fuel  adjustment 
clauses  or  other  appropriate 


mechanisms.  We  observed  that  it  is 
likely  that  the  persons  who  purchased 
motor  gasoline  or  heating  oil  in  a 
particular  area  would  reside  there  as 
well  and  would  be  ultimate  consumers 
of  electricity.  They  would  therefore 
benefit  from  the  proposed  rate 
reduction.  We  further  suggested  that 
state  governments  in  the  affected  areas 
also  may  be  designated  as  refund 
recipients  for  the  purpose  of  reducing 
energy-related  expenses  subject  to  their 
direct  control.  Although  we  cannot  yet 
determine  what  actions  we  wnll  take  in 
the  second  stage,  we  will  consider  this 
type  of  restitutionary  scheme  as  one 
possible  alternative. 

In  the  event  that  the  distribution 
schemes  discussed  above  prove  to  be 
inappropriate  because  of  administrative 
costs  or  the  lack  of  accurate 
information,  we  propose  that  the  portion 
of  the  settiement  fund  which  would  go 
undistributed  be  deposited  in  the  United 
States  Treasury.  We  also  propose  as  an 
alternative  to  the  distribution  scheme 
oudined  above  that  any  funds  remaining 
after  the  first  stage  claims  procedure  be 
deposited  directly  into  the  United  States 
Treasury.  Subpart  V  regulations 
specifically  sanction  this  course  of 
action,  see  10  CFR  205.287(c),  and  direct 
payments  to  the  Treasury  may  well  be 
appropriate  in  those  cases  where  other 
remedies  would  be  ineffectual  or 
administratively  burdensome.  See 
Citronnelle-Mobile  Gathering,  Inc.  v. 
O'Leary.  499  F.  Supp.  871  (SJ).  Ala. 
1980):  Golden  Eagle  Oil  Co..  6  DOE 
1  83,005  at  86.065  (1980);  Ghana's  Auto 
Service  Center.  8  DOE  f  83.002  (1981). 
However,  as  noted  above,  we  will  not 
be  in  a  position  to  decide  what  should 
be  done  with  any  remaining  funds  until 
after  the  first-stage  refund  procedure  is 
completed.  Only  then  will  we  know  the 
amount  of  money  available  for  the 
second  stage  of  the  refund  process.  This 
factor,  as  noted  above,  will  strongly 
influence  the  ultimate  disposition  of 
those  funds. 
It  is  therefore  ordered  that 
The  $4,750,000  refund  amount 
provided  by  OKC  Corp.  in  accordance 
with  the  July  17. 1980  Consent  Order  will 
be  distributed  in  the  manner  set  forth  in 
the  foregoing  Decision. 

Footnotes 

(1)  The  Economic  Regulatory 
Administration  has  recently  t>een 
reorganized.  Under  that  reorganization,  the 
Office  of  Enforcement  has  been  integrated 
into  the  Office  of  Special  Ckiunsel.  However, 
throughout  this  decision  we  will  continue  to 
refer  to  the  Office  of  Enforcement 

(2)  On  July  2, 1981,  Town  and  Country 
Markets,  Inc.  submitted  comments  to  this 
office  regarding  the  adoption  of  Special 
Refund  Procedures  under  Subpart  V.  Town 


and  Country  acknowledged  in  its  submission 
that  comments  had  not  been  solicited  at  this 
stage  of  the  proceeding  but  stated  that  it 
believed  "that  the  significant  interest  it  has  in 
the  disposition  of  the  refunds  makes  these 
comments  appropriate  prior  to  the  issuance 
of  a  proposed  Decision  and  Order  (TOO)  in 
this  matter."  Letter  from  William  W.  Scott  to 
Terry  Johnson,  June  3a  1981  at  1.  Since  these 
comments  simply  elaborate  on  Town  and 
Country's  September  2. 1980  comments  on  Ae 
consent  order,  and  in  view  of  our  full 
discussion  of  these  arguments  in  Coline  (dted 
below),  we  find  it  unnecessary  to  consider 
whether  these  comments  are  appropriately 
before  us. 

(3)  For  example,  in  Office  of  Enforcement, 
No.  ffiF-0014  (May  22. 1961)  (proposed 
decision),  preliminary  data  supplied  by  the 
Office  of  &iforcement  indicated  that  four  of 
one  firm's  first  purchasers  would  have 
available  for  distribution  the  following 
amounU:  S56.25.  $43.75.  $518.75.  and  $537.Sa 
Id.,  slip  op.  at  10. 

[FK  Doa  81-37191  FUed  12-2S-S1: 8:45  ml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-146A;  PH-FRL— 2013-S] 

E.  I.  Du  Pont  de  Nemours  and  Co.; 
Annendment  to  Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  E.  I.  du  Pont  de  Nemours  and 
Co.  has  amended  a  pesticide  petition  (PP 
9F2238)  proposing  the  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  to  include  the  raw  agricultural 
commodity  peanut  forage. 
ADORESS:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12. 
Registitition  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  SL.  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (703-557-2386). 
SUPPLEMENTARY  INFORMATION!  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  24, 1979  (44  FR 
49789),  announcing  that  E.  I.  du  Pont  de 
Nemours  and  Co.,  Wilmington,  DE 
19898,  had  submitted  a  pesticide  petition 
(PP  9F2238)  proposing  tiiat  40  CFR 
180.303  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
oxamyl  (methyl  7V,^-dimethyl-A^ 
[(methylcarbamoyl)oxyj-l- 
thiooxami^date)  in  or  on  the  raw 
agricultural  commodities  peanuts  and 
peanut  hulls  at  0.2  ppm  and  peanut  hay 
at  10.0  ppm. 

E.  I.  du  Pont  de  Nemours  and  Co.  has 
submitted  an  amendment  proposing  to 
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include  peanut  forage  at  2.0  ppm.  The 
proposed  analytical  method  for 
detennining  residues  is  by  flame 
photometric  gas  chromatography. 

(Sec  408(d)(1).  68  Stat.  512,  (7  U.S.C  136)) 

Dated:  December  10, 1981. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  N-3e70Z  FUed  12-2»-n:  1:45  am) 
BtUJNQ  COOC  HM-32-II 


[PF-253;  PH-FRL— 2013-6] 

Mobay  Chemical  Corp.;  Amendments 
to  Pesticide  Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  Mobay  Chemical  Corp.  has 
amended  a  pesticide  petition  (PP  2F1244) 
proposing  the  establishment  of 
tolerances  for  residues  ofthe  insecticide 
O-isopropoxyphenyl  methylcarbamate 
and  its  carbamate  metabolites  in  or  on 
certain  raw  agricultural  commodities. 
ADDRESS:  Written  comments  to:  fay  S. 
Ellenberger.  Product  Manager  (PM)  12, 
Registration  Division  (TS-767C],  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  3. 1972  (37  FR  11198), 
announcing  that  Mobay  Chemical  Corp. 
PO  Box  4913.  Hawthorn  Rd,  Kansas 
City,  MO  64120,  had  submitted  a 
pesticide  petition  (PP  2F1244]  proposing 
that  40  CFR  Part  180  be  amended  by 
establishing  tolerances  for  residues  of 
the  insecticide  O-isopropylphenyl 
methlylcarbamate  and  its  carbamate 
metabolites  in  or  on  the  raw  agricultural 
commodities  alfalfa  hay  at  100  part  per 
million  (ppm);  fresh  alfalfa  at  65  ppm; 
pasture  grass  hay  at  55  ppm;  pasture 
grass  at  35  ppm;  oat  fodder  and  forage  at 
2  ppm;  oat  straw  at  1  ppm;  oat  grain  and 
meat,  fat  and  meat  byproducts  of  cattle, 
sheep,  and  goats  at  0.1  ppm:  and  milk  at 
0.01  ppm. 

Mobay  Chemcial  Corp.  has  submitted 
amendments  to  the  petition  as  follows: 

(1)  Increasing  the  proposed  tolerances 
for  meat  fat  and  meat  byproducts  of 
cattle,  goats,  and  sheep  ^om  0.1  ppm  to 
0.2  ppm  and  milk  from  0.01  ppm  to  0.1 
ppm. 

(2)  Adding  a  tolerance  proposal  of  0.2 
ppm  for  meat  fat  and  meat  byproducts 
of  hogs,  horses,  and  poultry  and  eggs  at 
0.04  ppm. 


The  proposed  analytical  method  for 
determining  residues  of  the  insecticide  is 
a  procedtue  in  which  the  parent 
compound  and  its  TV-hydroxymethyl 
metabolite  are  hydrolyzed  and  reacted 
with  trichloracetyl  chloride,  and  the  O- 
hydroxy  metabolite  reacted  without 
prior  hydrolysis.  The  derivatives  are 
analyzed  by  gas  chromatography  using 
and  electron  capture  detector. 
(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C  136)) 

Dated:  December  la  1981. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  m-aeew  riled  I2r-l»-n:  its  un| 
eiLUNO  COOe  M«0-33-M 

IPP  1G2512/T341;  PH-FRL— 2014-11 

IMetttomyl;  Establishment  of 
Tempoiary  Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.    

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insecticide  methomyl,  S-methyl  N- 
[(methylcarbamoyl)oxyjthioacetimidate. 
in  or  on  the  raw  agricultural 
commodities,  pineapple  at  0.2  part  per 
million  (ppm)  and  pineapple  forage  at 
1.0  ppm. 

date:  These  temporary  tolerances 
expire  October  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registi-ation  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Hi^way.  Arlington.  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  Shell  Oil 
Co..  1025  Connecticut  Ave..  NW.,  Suite 
200,  Washington,  DC  20036,  has 
requested  the  establishment  of 
temporary  tolerances  for  residues  of  the 
insecticide  methomyl,  S-methyl  N- 
[(methylcarbamoyl)oxy]thioacetimidate, 
in  or  on  the  raw  agricultural 
commodities,  pineapple  at  0.2  ppm  and 
pineapple  forage  at  1.0  ppm. 

These  temporary  tolerances  will 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
201-EUP-72.  which  is  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 


tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Shell  Oil  Co.  must  immediately 
notify  the  EPA  of  any  fmdings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
offlcer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  October  27. 
1983.  Residues  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientiflc  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order 
122291.  EPA  has  determined  that  these 
temporary  tolerances  are  not  a  "Major" 
rule  and  therefore  do  not  require  a 
Regulatory  Impact  Analysis.  In  addition, 
the  Office  of  Management  and  Budget 
(OMB)  has  exempted  temporary 
tolerances  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibitity  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  88  Stat  516,  (21  U.S.C.  346a(j))) 

Dated:  December  10, 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  81-36703  Filad  lZ-2S-n:  KM  un| 
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[T3H-fm.-20l7-5;  OPTS-51373] 

Certain  Chemicals;  Premanufacture 
NotiCM 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (I^IN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  2855B)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 
dates:  Written  comments  by: 
PMN  81-642:  February  16. 1982. 
PMN  81-643  &  81-644:  February  19. 1962. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-513731"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington.  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216  401  M  St.,  SW..  Washington.  DC 
20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-642 

Close  of  Review  Period.  March  18, 
1982. 

Manufacturer's  Identity.  Calgon 
Corporation.  P.O.  Box  1346.  Pittsburgh, 
PA  15230. 

Specific  Chemical  Identity. 
Terpolymer  of  dimethyl  diaUyl 
ammonium  chloride/acrylamide/sodiimi 
acrylate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  thickner,  stablizer,  dispersant 
coagulant,  rheological  modifer. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties, 

Appearance — Viscous,  white  liquid  free 

of  gel  with  ammonical  odor 
pH— 7-10 


Specific  gravity — 0.95-1.05  g/ml 
Boiling  point— >212°F 
Melting  point— >100°C 
Volatile  matter  @  450*0—99.30% 

@  goO'C— 69.83% 
Ash  @  450'C— 0.70% 

@  900'C— 0.17% 
Solubility: 

Water— Soluble 

Ethyl  alcohol — SlighUy  soluble 

Methyl  alcohol — SUghdy  soluble 

Acetone — Insoluble 

Isopropyl  alcohol — ^Insoluble 

Ethyl  acetate — ^Insoluble 

Ether — Insoluble 

Hexane — Insoluble 

Carbon  tetrachloride — Insoluble 

Kerosene — Insoluble 
Water  content — ^Variable — dilute 

aqueous  solution  through  dried  solid 

Toxicity  Data 

Oral  LD»  (rats)— 

>  10  gm/kg  highest  level  tested  in 
male  and  female  (1967) 

>  4.64  gm  highest  level  tested  in  male 
and  female  (1969) 

Eye  irritation,  Draize  (rabbits) — Not 

irritating,  no  corneal  damage  to  eye 
Primary  skin  irritation  (rabbits)— 

Variable  results  "precluded  precise 
scoring  for  primary  irritation"  (1967) 
5  or  6  rabbits  no  effect;  6th  rabbit 
showed  a  "corrosive  type"  reaction 
Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  up 
to  6  shift  workers  may  experience 
dermal  exposure  up  to  24  hrs/day. 
'  during  blending,  manufacturing,  and 
cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr 
will  be  released  to  air  24  hrs/day,  1,000- 
10,000  kg/yr  to  land  and  10-100  kg/yr 
rarely  to  water. 

PMN  81-643 

Close  of  Review  Period.  March  21, 
1982. 

Manufacturer's  Identity.  Buckman 
Laboratories,  Inc.,  1256  N.  McLean 
Boulevard,  Memphis,  TN  38108. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cationic 
acrylamide  copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  paper 
making  additive  and  flocculanL 

Production  Estimates 


Physical/Chemical  Properties 

pH— 2.0  to  3.5 

Specific  gravity— 1.03  to  1.06 

Flash  point— >  200°F 

Viscosity— 1,000-5,000  cPs 

Toxicity  Data.  Further  clarification 
needed  before  information  may  be 
released  to  the  public  files. 

Environmental  Test  Data.  Further 
clarification  needed  before  information 
may  be  released  to  the  public  files. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
6  workers  may  experience  dermal 
exposure  12  hrs/day,  30  days/yr. 

Environmental  Release/DisposaL 
Disposal  is  to  a  publicly  owned 
treabnent  works  (POTW). 

PMN  81-644 

Close  of  Review  Period.  March  21, 
1982. 

Manufacturer's  Identify.  Buckman 
Laboratories,  Inc.  1256  N.  McLean 
Boulevard.  Memphis.  TN  38108 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cationic 
acrylamide  copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  paper- 
making  additive  and  a  flocculant 


Proouctkm  Estimates 
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Physical/Chemical  Properties 

pH— 2i)  to  3.5 

Specific  gravity — ^1.03  to  1.06 

Flash  point— >  200°F 

Viscosity— 1,000-5,000  cPs 

Toxicity  Data.  Further  clarification 
needed  before  information  may  be 
released  to  the  public  files. 

Environmental  Test  Data.  Further 
clftrification  needed  before  information 
may  be  released  to  the  public  files. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
6  workers  may  experience  dermal 
exposure  up  to  12  hrs/day,  30  days/yr 
and  that  during  use  250  workers  may 
experience  dermal  exposure  up  to  1  hr/ 
day.  up  to  100  days/yr.  The 
manufacturer  states  that  exposure  will 
occur  from  splashing  during  sampling 
and  drumming. 

Environmental  Release/Disposal.  No 
data  were  submitted.  Disposal  is  to  a 
publicly  owned  treatment  works 
(POTW). 
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Dated:  December  23, 1981. 
Woocboo  W.  Barcaw, 
Acting  Director,  Management  Support 
Division. 

IFR  Doc  n-37ias  FUmI  12-29-«1;  kIS  un] 
MLUNQ  COM  MM-JI-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act  of  1974;  Annual 
Put>iicatk>n  of  NotJcas  of  Systems  of 
Records 

agency:  Federal  Communications 
Commission  (FCC). 
ACTION:  Notice;  annual  publication  of 
notices  of  systems  of  records. 

summary:  The  purpose  of  this  notice  is 
to  meet  the  requirements  of  the  Privacy 
Act  of  1974  regarding  the  annual 
publication  of  an  agency's  notices  of 
systems  of  records. 

COMMENT  date:  Interested  parties  may 
submit  written  comments  regarding  any 
of  the  changed  or  new  routine  uses  in 
these  notices.  To  be  considered, 
comments  must  be  received  on  or  before 
January  29, 1982. 

ADDRESS:  Address  comments  to  the  FCC 
Privacy  Act  Officer  (Room  A-102), 
Records  Management  Branch,  Federal 
Communications  Commission,  1919  M 
Street,  N.W..  Washington,  D.C.  20554. 
Comments  received  will  be  available  for 
public  inspection  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  appropriate  system  manager. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents: 

Broadcast  Bureau  (BCB) 

BCB-1,  Broadcast  Station  Ownership 

Interest  File,  Conunon  Carrier  Bureau 

(CCB) 
CCB-1,  Alphabetical  Complaint  and 

Inquiry  File 
CCB-2,  Contracts  for  Personal  Service 
CCB-3,  Employment  Discrimination 

Complaints 
CCB-4,  Public  Land  Mobile  Radio 

Operators  File,  Field  Operations  Bureau 

(FOB) 
FOB-1,  Radio  Operator  Records 
FOB-2.  Violators  File  Records  Kept  on 

Individuals,  OfTice  of  Science  and 

Technology  (OST}— formerly  Office  of 

Chief  Engineer  (OCE) 
OST-1,  Experimental  Radio  Station 

Licensee  File,  Office  of  Managing 

Director  (OMD>— formerly  Office  of 

Executive  Director  (OED) 
OMD-1,  Docket  History  Cards 
OMD-2,  Employee  Relations  Case  Pile 
OMD-3,  National  Industry  Advisory 

Committee  Membership 
OMD-4,  Security  Office  Control  Files 
OMD-5,  State  and  Operational  Areas 

Emergency  Communications  Commission 


OMD-e,  Money  Received,  Refunded  and 

Returned,  Office  of  General  Counsel 

(OGC) 
OGC-1.  Alleged  Violators  File  (Ex  Parte 

Rules) 
OGC-2,  Attorney  Misconduct  Files 
OGC-3,  Employee  Complaint  Adjudication 
OGC-4,  Parties  Involved  in  Current 

Litigation  Before  Federal  Courts 
OGC-5,  Parties  with  Pending  Civil  Cases 

Before  any  District  Court 
OGC-6,  Private  or  Civil  Injury  Claimants 
Cable  TV  Bureau  (CTB) 
CTB-1,  Cable  Operator  Ownership  File, 

Private  Radio  Bureau  (PRB) — formerly 

Safety  and  Special  Radio  Services, 

(SSRS) 
PRB-1,  Amateur  and  CB  License  Fees, 

Refunded  and  Uncollectable 
PRB-2.  Application  and  License  File 
PRB-3,  Current  Projects  File 
PRB-^,  Licensees  or  Unlicensed  Persons 

Operating  Radios  Improperly 
PRB--5,  Application  Review  List  for  Present 

or  Former  Licensees,  Operators  or 

Unlicensed  Persons  Operating  Radio 

Equipment  Improperly 
FCC/CentraM.  Pay,  Leave  and  Travel 

Records 
FCC/Central-2,  Employee  Locator  Card 

Files 
FCC/Central-3,  Grievance  Records 
FCC/CentraM,  Employee  Activity 

Reporting  System 
FCC/Central-5,  Alcoholism  and  Drug 

Abuse  Case  Files 
FCC/Central-0,  Persoimel  Investigation 

Records 
FCC/Central-7,  Freedom  of  Information 

Case  Files 

As  required  by  the  Privacy  AcL  5  USC 
552a(e)(4),  this  document  sets  forth  the 
annual  notice  of  the  existence  and 
character  of  the  system  of  records 
maintained  by  the  FCC.  The  complete 
text  of  all  FCC  notices  of  systems  of 
records  appears  below.  Effective  2/1/82, 
three  new  systems  are  being  added  due 
to  administrative  oversight:  PRB-4, 
Application  Review  List  for  Present  or 
Former  Licensees,  Operators,  or 
Unhcensed  Persons  Operating  Radio 
Equipment  Improperly;  OMD-4,  Security 
Office  Control  Files;  Central-7,  Freedom 
of  Information  Case  Files. 

In  a  few  cases  no  changes  have  been 
made  to  the  notice  and  in  some  cases 
only  sUght  administrative  changes  have 
occurred,  e.g.,  a  change  in  location  of 
records,  a  change  in  retention  schedule. 
The  majority  of  system  changes  include 
deleted  systems  which  fall  within  the 
scope  of  estabhshed  Office  of  Personnel 
Management  (OPM)  govemmentwide 
systems,  and  deletions  through 
consolidation  of  individual  Bureau/ 
Office  systems  under  an  FCC-wide 
system. 

The  following  systems  are  being 
deleted  because  they  fall  within  the 
scope  of  established  OPM 
govemmentwide  systems.  The 


Commission  systems  entitled.  Employee 
Records,  for  the  following  offices  are 
being  deleted  because  they  fall  within 
OPM-1,  General  Personnel  Records: 
BCB-I,  CTB-3;  COMM-2;  CCB-«;  FOB- 
1;  ALI-2;  OCE-2;  OGC-12;  SSRSB-6; 
OOR-1;  OPP-1:  RB-1. 

The  systems  regarding  "Applications" 
for  the  following  OKices  are  being 
deleted  because  they  fall  within  OPM-5, 
Recruiting,  Examining  and  Placement 
Records:  CTB-l;  COMM-1;  CCB-2: 
OGC-4;  OPP-2. 

The  systems  being  deleted  which  fall 
within  the  scope  of  OPM-8,  Confidential 
Statements  of  Employment  and 
Financial  Interests,  are  OED-5, 
Financial  Disclosures  by  Employees, 
and  OGC-7.  Conflict  of  Interest  by 
Commission  Employees  and  Prospective 
Employees. 

Many  of  the  Commission's  systems 
are  being  consolidated  under  an  FCC/ 
Central  identity  to  reflect  systems 
common  to  two  or  more  bureaus/offices 
within  the  agency,  or  which  may  include 
all  Commission  employees  under  the 
element,  "Categories  of  Individuals 
Covered  by  the  Systems".  The  new 
FCC/Central  systems  and  their 
respective  Bureau/Office  consolidations 
are  as  follows: 

FCC/Central-l,  Pay,  Leave  and  Travel 
Records  replaces  similar  systems  for  the 
following:  CTB-4;  CCB-9; 
Administrative  Law  Judges  (ALJ)-d; 
OGC-10;  PRB-7;  and  OED-12. 

FCC/Central-2.  Employee  Locator 
Card  Files,  replaces  OED-13,  Employee 
Locator  Records.  FCC/Central-3, 
Grievance  Records,  establishes  a 
Commissionwide  system  since  OPM 
discontinued  its  govemmentwide  system 
entitled.  Grievance  Records,  OPM- 
GOVT-2.  FCC/CentraM,  Employee 
Activity  Reporting  System  replaces  the 
following  similar  systems:  BCB-3;  CTB- 
2;  ALJ-l;  OCE-l;  OED-l;  PRB-5.  FCC/ 
Central-5,  Alcoholism  and  Drug  Abuse 
Case  Files  replaces  OED-2  of  ^e  same 
name.  FCC/Central-6,  Personnel 
Investigation  Records,  replaces  OED-8, 
Personnel  Investigations  of  Employees 
and  OED-9,  Personnel  Investigations  of 
Members  of  Advisory  Committee. 

The  follpwing  systems  are  being 
deleted  since  they  do  not  meet  the 
Privacy  Act  system  definition;  that  is, 
they  are  not  accessible  by  individual 
identifiers:  BCB-2,  Complaints  Against 
Broadcast  Stations;  CCB-3,  AT&T 
Witness  File:  CCB-5,  Correspondence 
Associated  with  Docketed  Matters; 
OGC-1,  Alien  Rights  Under  Section  310; 
OGC-6,  Communications  Interception- 
Section  605;  OGC-17,  Witness 
Appearance  Request  File.  OGC-3, 
Alleged  Violators  File  is  being  deleted 


Federal  Register  /  Vol.  40.  No.  250  /  Wednesday.  December  30.  1981  /  Notices 


63109 


because  the  records  are  contained  in  the 
case  files  of  the  Field  Operations 
Bureau.  FOB-2.  Violators  File.  OGC-O. 
Convicted  Felon  Licensees  and 
Suspensions  is  being  deleted  because 
the  records  are  contained  in  FOB-1. 
Radio  Operator  Records.  OGC-8. 
Contracts  for  Personal  Services;  OED-6. 
Index  of  Commission  Agenda  Items: 
OED-10,  Project  Management  of  the 
Data  Automation  Division;  OGG-16. 
Recess  and  Interim  Appointments  of 
Employees;  and  PRB-3,  Conditional 
Amateur  Licensees,  are  being  deleted 
because  they  are  no  longer  maintained. 

Requesting  Records:  Records  are 
retrieved  by  name  or  by  some  other 
personal  identifier.  It  is  therefore 
especially  imprortant  for  expeditious 
service  when  requesting  a  record  that 
particular  attention  be  provided  to  the 
Notification  and/or  Access  Procedures 
of  the  particular  record  system  involved 
so  as  to  furnish  the  required  personal 
identifiers,  or  any  other  pertinent 
personal  information  as  may  be 
required,  to  locate  and  retrieve  the 
record. 

FCC/BCB-1 


Broadcast  Station  Ownership  Interest 
FUe. 

SYSTCM  location: 

1919  M  Street.  N.W.,  Washington.  D.C 
20554. 


CATCOOMCS  OP  INOIVIOUALS  COWBIgD  BY 

SYSrat: 

Owners  of  all  licensed  broadcast 
stations  and  officers,  directors,  and 
stockholders  of  corporate  owners. 

CATCOmUES  OF  RECORDS  W  THE  SYSTEM: 

Forms  323  and  323E,  Ownership 
Reports,  which  identify  who  has 
ownership  interests  and  the  extent  of 

such  interests. 

authortty  poh  maintenance  of  the 
system: 

Sections  308,  309,  310  of  the 
Communications  Act  of  1934,  as 
amended. 


ROUTINE  USES  OF  RECORDS  MAMTAINCO  IN 
THE  SYSTEM,  MCUNMNO  CATEOORIES  OF 
USERS  ANO  TMl  PURPOSES  OF  SUCH  USES: 

Used  by  staff  attorneys  to  determine 
other  broadcast  interests,  if  any,  of 
broadcast  applicants;  used  as  a  cross 
check  against  new  ownership  reports  to 
see  whether  any  improper  transfers  of 
interest  have  taken  place.  If  the  records 
indicate  a  possible  violation  of  law,  they 
may  be  referred  to  the  appropriate 
agency  charged  with  the  responsibility 
of  prosecuting  the  violation  and 
enforcing  the  statute  or  rule. 


pouobs  and  practices  for  stomno, 

dtsposino  of  records  m  the  system: 
storage: 

File  folders,  index  cards,  magnetic 
tape. 


By  call  letters  of  broadcast  stations, 
by  names  of  owners. 

SAPEOUARDS: 

Available  to  the  public  during 
Commission  business  hours. 

RETENTION  AND  disposal: 

Inactive  segments  are  transferred  to 
the  Federal  Records  Center  6  months 
following  the  closure  of  second 
succeeding  renewal  period  (renewal 
period  is  3  years).  Offered  to  the 
National  Archives  45  years  after 
transfer. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Broadcast  Bureau,  1919  M 
Street,  N.W..  Washington.  D.C  20554. 

NOTIFICATION  procedure: 

Same  as  above.  - 

RECORD  ACCESS  procedures: 

Same  as  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Licensees. 
FCC/CCB-1 

SYSTEM  NAME: 

Alphabetical  Complaint  and  Inquiry 
FUe. 

SYSTEM  location: 

2025  M  Sti-eet.  N.W..  Washington.  D.C 
20554. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  made 
complaints  or  inquiries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaints  and  related  supporting 
information,  company  replies  to 
complaints,  letters  of  inquiry  and 
Commission  letters  regarding  such 
complaints  and  inquiries. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  208  of  the  Communications 
Act;  FCC  Rules,  Section  1.711  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUJOINO  CATEGORIES  OF 
USERS  ANi>  THE  PURPOSES  OF  SUCH  USES: 

Used  for  handling  individual  letters  of 
inquiry  and  complaint 


DISPOSNM  OF  RECORDS  MTHE  SVSTBl: 

storage: 
File  cabinets. 

retimevabmjty: 

Records  are  retrieved  by  individual 
name. 

safeguards: 

Stored  in  unlocked  files  and  secured 
in  office  after  hours. 

RETENTION  AND  disposal: 

The  records  are  retained  in  the 
Commission's  offices  for  5  years  and 
then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  ANO  ABOWESS; 

Chief,  Common  Carrier  Bureau.  1919 
M  Stieet,  N.W.,  Washington.  D.C  20554. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  procedures: 

Same  as  above. 


contesting  RECORD 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Complaints  and  subject  carriers. 
FCC/CCB-2 

systemname: 

.  ContraQts  for  Personal  Services. 

SYSTEM  location: 

1919  M  Street.  N.W..  Washington.  D.C 
20554. 


categories  of  individuals  covered  by 
system: 

Professional  people  who  bid  or  are 
recommended  as  experts,  and  whose 
services  are  requested  for  a  specific 
study  or  case. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Background  histories,  resumes  of 
previous  services  provided  the 
Commission,  workcontracts,  salary 
requests,  internal  memoranda. 


AUTHORITY  FOR 
SYSTEM: 


MAINTENANCE  OP  THi 


Section  4(g)  of  the  Communications 
Act  of  1934,  as  amended 


ROUTINE  USES  OF  RECORDS  MAMITABCO  Bl 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  is  used  by  administrative 
personnel  to  secure  qualified  persons  to 
serve  as  expert  witnesses  or  as 
consultants. 
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tTONAOK: 

File  folders. 

nrnuEVABaiTv: 

Infonnatioa  in  this  system  is  retrieved 
by  name. 


Records  are  kept  in  file  cabinets  in  the 
bureau  administrative  office.  These 
offices  are  locked  at  the  close  of  each 
business  day. 


These  records  are  retained  until  their 
administrative  need  has  ended,  then 
destroyed. 


svtmi  mwAoaiC)  and  i 

Chief,  Common  Carrier  Bureau,  1919 
M  Street  N.W..  Washington.  D.C  20554. 


NOTWICATION 

Same  as  above. 

necoNo  Access 

Same  as  above. 

CONIUTMQ  WECOWO  HIOCEPUmS! 

Same  as  above. 


FCC  procurement  office,  previous 
employers,  college  or  university 
officials. 

FCC/CCB-3 

SYSTfMNAMC: 

Employment  Discrimination 
Complaints  Against  Common  Carriers 

SYSTEM  location: 

2025  M  Street,  N.W..  Washington,  D.C 
20554 

CATtOOMCS  OF  MOIVINIALS  COVCRCO  BY  THI 
SVSTSM: 

All  individuals  who  send  complaint 
letters  to  the  FCC  concerning  alleged 
employment  discrimination  by  common 
carriers. 

CATEOOntES  or  MECOHOS  M  THE  SYSTHC 

Complaint  letters,  responses  of  the 
Bureau,  any  materials  gathered  in 
investigating  the  complaints,  and 
correspondence  to  other  governmental 
agencies  regarding  complaints. 

autnomty  ton  mamtenanct  op  tni 
system: 

Section  403  of  the  Communications 
Act  of  1934,  as  amended. 

NOUTmi  USES  OF  RECOflOS  MAINTAINeD  IN 
THE  SYSTEM,  MCUIOINQ  CATSMNMCS  OF 
USCNS  AND  TNS  FURFOSBS  OF  SUCH  USES: 

Used  by  EEO  counsel  members  of  the 
Hearing  and  Legal  Division  staff  to 


investigate  the  complaint  and  take  part 
in  the  resolution  of  the  matter.  The 
record  system  may  also  be  referred  as 
routine  to  the  appropriate  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  possible 
violation  of  law  or  charged  with 
enforcing  the  applicable  statutes  or 
rules. 


nSFOSMMOF 


RCCOMM  M  IMS  system: 


STORAQS: 

File  folderis. 


All  records  are  retrieved  by 
complainant's  ncune. 

safequamm: 

Records  are  maintained  in  file 
cabinets  in  offices  that  are  locked  at  the 
close  of  each  business  day. 

RETENTION  AND  nSFOSAi: 

Indefinitely. 

SYSTEM  MANAQBN(S)  AND  AOORBSS: 

Chief,  Common  Carrier  Bureau,  1919 
M  Street.  N.W..  Washington.  D.C  20654 

NOTIFICATION  FNOCEOUNE: 

Same  as  above. 

RECORD  ACCESS  FNOCEOURES: 

Same  as  above. 

CONTESTUM  RECORD  FROCEOURES: 

Same  as  above. 

RECORD  SOURCE  CATBOORKS: 

Conunon  Carrier  officials. 
FCC/CCB-4 
SYSTEM  NAMC 

Public  Land  Mobile  Radio  Operators 
File 

SYSTEM  location: 

1919  M  street.  N.W..  Washington.  D.C 
20554 

cateoomes  of  mmmviouals  covered  sy  the 
system: 

Users  of  mobile  imits  and  applicants 
for  service  in  the  Public  Land  Mobile 
Radio  Service. 

CATEOORIBS  OF  RECORDS  IN  THE  SYSTEMC 

Applications  for  land  mobile  radio 
licenses,  copies  of  licenses;  a 
computerized  list  of  licenses  by  name 
and  by  call  sign. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 


CA' 


OF 


Section  307  of  the  Communications 
Act  of  1934,  as  amended. 


Used  by  Mobile  Service  Division  staff 
to  grant,  dismiss  or  revoke  applications. 

FOUCIES  AND  FRACT1CSS  FOR  STORMO, 

OtSFOSINO  OF  RECORDS  M  THE  SYSTEM: 
STORAOC 

File  folders  (computer  printout). 

retrievabnjty: 

Records  are  retrieved  by  licensee 
name. 

•AFEOUARDS: 

Records  are  open  to  public  inspectioa 

RETENTION  AND  DMFOSAL: 

Records  are  maintained  on  open 
shelves  for  as  long  as  the  station  is  in 
existence.  Files  are  held  for  one  year 
after  service  is  terminated,  then 
destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Common  Carrier  Bureao,  1919 
M  Street.  N.W..  Washington.  D.C  20554. 

NOTIFICATION  FROCIDUREI 

Same  as  above. 

RECORD  ACCESS  FROCEOURES; 

Same  as  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Individuals  making  applications. 
FCC/FOB-1 

SYSTEM  name: 

Radio  Operator  Records 

SYSTEM  location: 

Primary:  1919  M  Street,  N.W.. 
Washington,  D.C.  20554.  Secondary: 
various  field  facilities  (for  addresses. 
See  Appendix  A). 

CATEOORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Individuals  who  have  applied  for 
radio  operator  licenses. 

CATEGORIES  OF  RECORDS  IN  TMi  SVSTSM: 

Applications  for  radio  operator 
licenses,  examination  papers,  records  of 
doc\unents  issued,  correspondence,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THB 
SYSTEM: 

Geneva  Radio  Regulations;  47  U.S.C. 
Section  303  (1),  (m),  and  318. 
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ROUTiNC  uses  or  nccoRos  maintaineo  m 

THE  SYSTEM,  MCLUOMO  CATEOOMES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

For  use  in  connection  with  the 
administration  of  the  Commission's 
radio  operator  program  including 
examinations,  applications,  and 
determinations  of  license  applicant 
qualifications.  Limited  file  material 
concerning  licensed  radio  operators  is 
forwarded  to  the  Office  of  Managing 
Director  for  inclusion  of  the  material  in 
the  agency's  central  computer  facility.  If 
the  records  maintained  indicate  a 
possible  violation  of  law,  they  may  be 
referred,  as  routine,  to  the  General 
Counsel  and  to  the  appropriate  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation,     i 

POLICIES  ANO  PRACnCCS  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAWiniO,  AND 

disposinq  of  records  in  the  system: 
storage: 

File  folders,  microfilm  (applicants 
names  only); 

retriev  ability: 

All  records  in  this  system  are 
retrievable  by  applicant  name. 

safeguards: 

All  records  are  kept  in  file  cabinets,  in 
offices  that  are  secured  at  the  close  of 
each  business  day. 

RETENTION  AND  OiSPOSAU 

Applications  are  retained  for  a  period 
of  B  years,  transferred  to  the  Federal 
Records  Center  for  an  additional  5 
years,  then  destroyed.  (Exception: 
Restricted  Permits  are  issued  for  "life" 
and  those  applications  are  therefore 
retained  indefinitely.) 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Field  Operations  Bureau,  1919 
M  Street.  N.W..  Washington.  D.C.  20554. 

NOTIFICATION  procedure: 

Same  as  above. 

record  access  PROCEDURES: 

Same  as  above. 

CONTESTHM  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

FOB  field  employees  engaged  in  radio 
operator  application  processing. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Parts  of  this  system  of  records  are 
exempt  from  subsections  (c)  (3),  (d), 
(eKD.  (e)(4)  (G),  (H).  and  (I),  and  (f)  of 
the  Privacy  Act  because  such  parts 
contain  investigatory  material  compiled 


solely  for  law  enforcement  purposes 
pursuant  to  Section  (k)(2)  of  the  Act 

FCC/FOB-2 

SYSTEM  NAME: 

Violators  File  (records  kept  on 
individuals  who  have  been  subjects  of 
FCC  field  enforcement  actions) 

SYSTEM  location: 

Primary:  1919  M  Street,  N.W., 
Washington,  D.C.  20554.  Secondary: 
various  field  facilities  (for  addresses. 
See  Appendix  A). 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  been  subjects  of 
FCC  field  enforcement  actions 
(monitoring,  inspection,  investigation) 
for  violations  of  radio  law,  FCC  Rules 
and  Regulations,  or  International  Radio 
Treaties. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Inspection  reports,  complaints, 
monitoring  reports,  investigative  cases, 
referral  memos,  correspondence, 
discrepancy  notifications,  warning 
notices,  forfeiture  actions. 

authority  for  maintenance  of  the 
system: 

47  U.S.  Code,  Sections  101, 102, 104, 
301,  312,  315,  318,  386,  401,  404,  501,  502, 
503. 

ROUTINE  USES  OP  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  in  coimection  with  the 
Commission's  field  enforcement 
programs  to  determine  levels  of 
compliance  among  radio  users;  to  issue 
marine  certificates  of  compliance;  to 
prepare  requests  for  sanction  action. 
Where  sanctions  are  requested,  file 
material  is  forwarded  to  appropriate 
offices  within  the  Commission.  If  the 
records  indicate  a  possible  violation  of 
law,  they  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  the  applicable  statutes  or 
rules. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

RETRIEVABHiTY: 

All  records  in  this  system  are 
retrievable  by  name  and  by  FCC  issued 
call  sign. 


safeguards: 

All  records  are  kept  in  file  cabinets,  in 
offices  which  are  secured  at  the  close  of 
each  business  day. 

RETENTION  AND  disposal: 

All  violation  notices  are  maintained 
for  a  period  of  4  years,  then  destroyed 
(classified  material  is  destroyed  by 
burning  or  shredding). 

SYSTEM  MANAGBlCS)  AND  ADDRESS: 

Chief,  Field  Operations  Bureau,  1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  procedures: 

Same  as  above. 

record  source  categories: 

Commission  employees  located  in  the 
Field  Offices,  District  Offices  and 
Monitoring  Stations. 

SYSTEMS  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  of  records  are 
exempt  from  subsections  (c)  (3),  (d), 
(e)(1).  (e)(4)(G),  (H),  and  (I),  and  (f)  of 
the  Privacy  Act  of  1974. 5  UJS.C.  552(a). 
and  bom  §  §  0.554-0.557  of  the 
Commission's  Rules  because  such  parts 
are  maintained  as  a  protectiye  service 
for  individuals  described  in  Section  3056 
of  Tide  18,  and  because  they  are 
necessary  for  Commission  employees  to 
perform  their  duties,  pursuant  to 
sections  (k)(l),  (2),  and  (3)  of  the  Act 

FCC/OST-1 

systemname: 

Experimental  Radio  Station  License 
Files 

SYSTEM  LOCATION: 

Room  7216,  2025  M  Sti«et.  N.W., 
Washington,  D.C.  20554 

categories  of  individuals  covered  by  the 
system: 

Those  who  have  been  granted  a 
license  to  operate  an  experimental  radio 
station  imder  Part  5  of  the  Commission's 
Rules. 

CATEGORIES  OF  RECORDS  M  THE  SVSIEM: 

File  contains  the  application  form 
(FCC  Form  442,  Application  for  a  New 
or  Modified  Station)  or  renewal  form 
(FCC  Form  405,  Application  for  Renewal 
of  Station  License)  and/or  the 
application  form  required  if  a  Federal 
contract  is  involved  (FCC  Form  440A) 
and  supporting  exhibits  submitted  by 
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the  applicant.  May  also  include 
experimental  project  reports  submitted 
by  the  applicant  as  required  by  FCC 
Rules,  Part  5.  File  also  includes 
comments  from  other  Commission 
bureaus  nd  interference  potential  of 
operation. 

AUTHOMTV  PON  MAIHTfNANCS  OT  THK 


Communications  Act  of  1934,  as 
amended.  Section  308.  FCC  Rules  and 
Regulations,  Part  5,  Experimental  Radio 
Services  (other  than  Broadcast). 

NOUTIM  uses  OF  WgCOWM  MAMTAINn  M 
THE  SYSTEM,  INCLUOINO  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  make  a  determination  of 
applicant's  eligibility  to  operate  a 
station  in  the  experimental  radio 
service;  to  determine  interference 
potential  to  other  radio  services,  as  well 
as  determine  if  project  of 
experimentation  is  valid;  to  Federal 
agencies,  other  FCC  bureaus,  or  to  the 
public  if  it  feels  it  may  be  impacted  or 
wants  to  know  what  new 
experimentation  is  being  conducted. 
FCC  bureaus  use  the  information  to 
determine  the  interference  potential  as 
well  as  possible  use  in  rulemakings.  The 
information  is  available  to  anyone, 
unless  the  applicant  has  requested 
confidentiality  under  §  0.459  of  the 
Commission's  Rules  or  the  information 
is  classified. 

POUOES  AND  PNACnCtS  POM  STOMNO, 
RFnUEVINO,  ACCEStlWO,  RITANMNO,  ANO 
DISPOSINO  OF  RCCOeOt  M  THI  SySTIM: 

STORAOe: 
Paper  records  in  file  folders. 

retrievabiuty: 

Files  are  retrieved  by  licensee  name. 
If  more  than  one  station  per  licensee, 
then  also  filed  by  call  sign. 

■AFEOUAROS: 

All  files  are  available  to  the  public 
except  classified  files  and  files  that  have 
been  granted  confidentiality  under 
§  0.457  of  the  Commission's  Rules. 
Classified  files  are  kept  in  locked 
cabinets  in  accordiance  with  security 
regulations.  Files  that  have  been  granted 
confidentiality  under  S  0.457  are  marked 
"NOT  FOR  PUBUC  INSPECTION"  and 
may  only  be  accessed  by  Branch 
personnel  and  Commission  employees 
who  have  a  need  to  know  the 
information. 

RETENTION  AND  disposal: 

Records  are  transferred  to  the  Federal 
Records  Center  when  15  years  old,  or 
upon  expiration  date,  cancellation  or 
non-renewal;  destroyed  7  years  after 
transfer. 


Chief,  Frequency  Liaison  Branch. 
Room  7212.  2025  M  Street.  N.W.. 
Washington.  D.C.  20554. 

NOTIFICATION  phoccdum: 
Same  as  above. 

RCCONO  Acciis  pwof  iimwii 
Same  as  above. 


CONIUTHM  MCOND 

Same  as  above. 


The  majority  of  information  comes 
bom  the  individual.  Other  information 
comes  from  coordination  with  other  FCC 
bureaus  and  from  that  which  is 
generated  within  the  Branch  during  the 
normal  processing  of  the  application. 

FCC/OMD-1 


Docket  History  Cards 

SYSTEM  location: 

1919  M  Street.  N.W..  Washington.  D.C 
20554 

CATCOOmtS  of  HNNVMNIAtS  COVEHCD  BY  THE 
tYSTtM: 

Licensees  whose  appUcations  have 
been  designated  for  hearing  and 
Petitioners  who  request  an  amendment 
of  Commission's  Rules. 

CATEOORIES  OF  RBCOROS  IN  THE  SYSTEM: 

Docket  history  cards  and  cross- 
reference  cards. 

AUTHONfTV  PON  HAMTCNANCE  OF  THC 

•vtmc 

Section  0.11(g)  of  the  Commission's 
Rules. 


ROUTMi  usn  OF  I 

THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PUNPOSCS  OF  SUCH  USES: 

Commission  employees  and  general 
public  use  records  to  locate  pleadings 
that  have  been  filed,  pertinent  dates, 
and  Commission  actions  that  are  filed  in 
the  public  reference  room. 

POUOES  ANO  PNACTKU  FOR  STONINO, 
RETRIEVINa,  ACCSSSMM,  RCTAMmO.  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

5  inches  by  8  inches  history  card  file 
cabinets  by  docket  nimiber,  3  inches  by 
5  inches  alphabetically  in  electrical 
rotary  file. 

retrievasiuty: 

History  cards  are  maintained  by 
numerical  docket  numbers;  and  cross- 
reference  cards  are  maintained 
alphabetically.  Cross-reference  cards 
contain  the  name  of  an  individual  and 


the  docket  number  thus  permitting 
access  to  the  docket  history  card. 

Public  access  is  controlled  by 
Commission  employees  who  provide 
necessary  reference  services. 

nctcntion  AND  disposal: 
Records  are  retained  indefinitely. 

SYSTEM  MANAaEN(S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director,  1919  M  Street.  N.W., 
Washington.  D.C  20554. 

notification  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTWiO  RECORD  procedures: 

Same  as  above. 

RECORD  source  cateoonies: 

Information  is  secured  fi-om  pleadings 
and  actions  taken  by  Commission 
officials. 

FCC/OMD-2 

SYSTEM  location: 

1919  M  Street.  N.W..  Washington,  D.C 
20554. 

cateoonies  of  INOmOUALS  COVtnCD  BY  THC 

system: 
FCC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Correspondence  of  an  employee 
relations  nature  including  debt 
complaints  and  supervisory  generated 
warnings  or  other  forms  of 
admonishment  regarding  disciplinary 
matters. 

authomty  pon  maintenance  of  thb 
system: 

Section  4(i)  of  the  Conununications 
Act  of  1934,  as  amended  (47  U.S.C 
154(i)). 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Employee  Relations 
Officer  for  reference  and  the 
development  of  an  effective  employee 
relations  program. 

POLICIES  AND  PRACTICES  FOR  STONINO, 
RETRIEVING.  ACCESSING,  RBTANflNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


In  file  folders. 


Records  are  filed  alphabetically  and 
retrieved  by  name  of  employee. 
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SAFEQUAROS: 

Records  are  maintained  in  a  file 
located  in  the  office  of  the  Employee 
Relations  Officer,  Personnel  Division. 
The  office  is  locked  at  the  end  of  each 
business  day. 

RETEimON  AND  (NSMMAL: 

Records  are  retained  for  a  maximum 
of  2  years  and  then  destroyed  by 
shredding. 

SYSTEM  MANiM>CR(S)  AND  AOONESS: 

Managing  Director,  Office  of 
Managing  Director,  1919  M  Street  N.W.. 
Washington,  DC.  20554. 

NOTmCATION  PftOCCOURC: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESnNO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORICS: 

Supervisors,  employees,  private 
citizens. 

FCC/OMO-3 

SYSTEM  name: 

National  Industry  Advisory 
Committee  (NIAC)  Membership. 

SYSTEM  location: 

1229  20th  Street.  NW.,  Washington, 
D.C.  20554. 

CATEOORKS  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  National  Industry 
Advisory  Committee  and  its 
Subcommittees. 

CATEGORIES  OF  RECORDS  IN  TNE  SYSTEM: 

Information  showing  individual  name, 
business  address,  business  and  home 
telephone  numbers,  title  and  occupation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  92-463.  October  6, 1972. 
Federal  Advisory  Committee  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  distribute  information  to 
members  of  the  committee,  convene 
meetings,  and  conduct  general 
committee  business. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Pile  folders. 

RETRIEVABILrrV: 

Records  are  filed  and  retrieved  by 
name  of  committee  members. 


Records  are  maintained  on  a  division 
level  in  file  cabinets  in  offices  which  are 
locked  at  the  end  of  each  business  day. 


Records  are  retained  indefinitely 
while  individual  is  a  member  of  the 
committee;  when  member  resigns  or 
retires  fiom  business,  individual  file 
material  is  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director.  1919  M  Street  NW.. 
WashLigton.  D.C.  20554. 

NOTIFICATION  procedure: 

S€une  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Committee  member. 
FCC/OMO-4 

SYSTEM  name: 

Security  Office  Control  Files. 

SYSTEM  location: 

1919  M  St,  NW..  Washington.  D.C 
20554. 

CATEGORIES  OF  INDIVIOUAL  COVERED  BY  THIS 

system: 

Current  and  former  employees  of  the 
FCC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  cards,  filed 
alphabetically,  containing  date  of  birth, 
place  of  birth.  Social  Security  Number, 
classification  as  to  position  sensitivity, 
types  and  dates  of  investigations, 
investigative  reports,  dates  and  levels  of 
clearances. 

AUTHOffiTY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  10405  and  Executive 
Order  12065. 

PURPOSE(S): 

These  records  are  used  exclusively  by 
FCC  Security  Officers  and  the 
employees  of  the  Security  Office  for 
administrative  reference  in  connection 
with  controlling  position  sensitivity  and 
personnel  clearances. 

ROUTWIE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  FOR  SUCH  USES: 

(1)  To  disclose  information  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 


its  request  in  connection  with  the  biring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
inJFormation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

(2)  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

(3]  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  dvil  or 
criminal  law  or  regulation. 

(4)  To  disclose  information  to  the 
security  office  of  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Colimibia  Government 
in  response  to  its  request  for 
vertification  of  security  clearance,  to 
FCC  employees  to  have  access  to 
classified  data  or  areas  where  their 
official  duties  require  such  access. 

POLKIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTOB 

STORAGE: 

Records  are  stored  on  cards. 

RETRIEVABILTTV: 

Records  are  retreived  by  the  name 
and  date  of  birth  of  the  individuals  on 
whom  they  are  maintained. 

SAFEGUARDS: 

The  cards  are  stored  within  a  secured 
area.  The  cards  do  not  leave  the  security 
office. 

RETENTION  AND  DISPOSAU 

Cards  are  retained  for  twenty  years 
after  the  individual  leaves  the  agency 
and  then  are  disposed  of  by  burning. 

SYSTEM  MAMAGER(S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director,  1919  M  Street  N.W^ 
Washington.  D.C.  20554. 

NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  abo\'e.  Individuals  must 
furnish  the  following  information  for 
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their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECOHO  ACCESS  moceoums: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  record  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  Privacy  Act  regulations 
regarding  verification  of  identity  and 
access  to  records  (5  CFR  297.201  and 
297.203). 

CONTESTNIO  NKCOilO  PnOCEOURCS: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  system  manager 
indicated  above,  bidividuals  must 
furnish  the  following  information  for 
their  record  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

Rccono  souncc  cateqorks: 

a.  The  individual  to  whom  the 
information  applies. 

b.  Investigative  files  maintained  by 
the  Division  of  Personnel  Investigations. 

c.  Employment  information 
maintained  by  the  Director  of  Personnel. 

FCC/OMD-5 


State  and  Operational  Areas 
Emergency  Communications 
Committees. 

SVSTIM  LOCATMN: 

1229  20th  Street.  N.W..  Washington. 
D.C.  20554. 

CATSOOMCS  OF  INOIVIOUALS  COVEMO  BY  THE 
SYSTEM: 

Chairmen  and  Vice  Chairmen  of  State 
and  Operational  Area  Emergency 
Communications  Committees. 

CATEOOMES  OF  RECONOS  IN  THE  SYSTEM: 

Information  showing  individual  name, 
business  address,  business  telephone 
number  and  title. 

AUTHOMTV  PON  MAWTENANCS  OF  TMC 


THE  SYSTEM, 
USEMSANOTHE 


MAINTAINBO  M 
CATBOOmESOF 
OF  SUCH  USES: 


Used  to  forward  appropriate 
information  to  State  Committee 
members,  each  broadcast  station  in  the 
State  and  to  Federal.  State  and  local 
government  officials  for  Emergency 
Communications  planning. 

FOUOES  AND  FNACTICSS  FOfI  STOHINO, 

nrnuEvmo,  accsssmo,  retaining,  and 
olsfosina  of  reconos  m  the  system: 

storage: 
File  folders. 

RCTRIBVAMUTV: 

Records  are  filed  by  state  and  by 
name  of  committee  member  within  the 
state. 

SAFEGUARDS: 

Records  are  maintained  on  a  division 
level  in  file  cabinets  which  are  locked  at 
the  end  of  each  business  day. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  {definitely  while 
the  individual  is  a  member  of  the 
committee;  when  member  resigns, 
individual  file  material  is  destroyed. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Managing  Director.  Office  of 
Managing  Director,  1919  M  Street,  N.W.. 
Washington,  D.C.  20554. 

NOTIFICATION  PROCEDURES: 

Same  as  above.  Name  of  state  must  be 
provided  with  any  request  for 
information. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTEST1NO  RECORD  procedure; 

Same  as  above. 

r 

RECORD  SOURCE  CATEGORIES: 

Committee  member. 
FCC/OMD-6 


Pub.  L  92-463,  Federal  Advisory 
Committee  Act. 


Records  of  money  received,  refunded, 
and  returned  and  personal  checks 
destroyed. 

SYSTEM  location: 

1919  M  Street.  N.W..  Washington.  D.C. 
20554,  Route  116,  Gettysburg,  PA.  17325 
and  Room  207,  Post  Office  Building, 
Gettysburg,  Pa.  17325. 

categories  of  wnmviduals  covero)  sv  the 
system: 

Individuals  and  companies  making 
payments  to  cover  goods  acquired, 
forfeitures  assessed,  and  services 
rendered;  refunds  for  incorrect 
payments  or  overpayments;  billing  and 


collection  of  bad  checks;  eind 
miscellaneous  monies  received  by  the 
Commission. 

CATCOONKS  OF  RECONOS  IN  THE  SYSTEM: 

Names  of  individuals  or  companies; 
addresses  of  individuals  or  companies; 
goods  acquired  or  services  rendered; 
forfeitures  assessed  and  collected; 
amounts:  plates;  check  numbers; 
locations;  bank  deposit  information; 
transaction  type  information;  United 
States  Treasury  deposit  numbers;  ship 
name  and  call  sign;  and  information 
substantiating  a  refund  issued  to 
applicant 

AUTHOMTV  PON  MAINTENANCE  OF  THE 


Budget  and  Accounting  Act  of  1921; 
Budget  and  Accounting  Procedures  Act 
of  1950;  and  31  U.S.C.  525. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Accounting  for  all  monies  received  by 
the  Commission  from  the  Public, 
refunded  to  the  public,  returned  to  the 
public  and  release  of  the  information  to 
Federal.  State,  or  local  Government 
agencies  performing  a  tax,  investigative, 
or  regulatory  function. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retribving,  accessing,  retaining,  ano 
dtsfosing  of  records  in  the  system: 

storage: 

Paper  copy,  computer  copy,  microfilm, 
microfiche,  magnetic  disc  and  magnetic 
tape. 

retrievability: 

By  name  and/or  type  of  transaction; 
call  sign;  processing  number,  employer 
identification  number,  soundex  number, 
or  sequential  number. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets,  metal  vaults,  and  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises,  with  access  limited  to 
those  individuals  whose  official  duties 
require  access. 

retention  and  disposal: 

Retained  for  one  year  following  the 
end  of  the  fiscal  yean  then  transferred 
to  the  Federal  Records  Center  and 
destroyed  when  6  years  and  3  months 
old. 

SYSTEM  MANAOEn(S)  ANO  AOORESS: 

Managing  Director.  Office  of 
Managing  Director,  1919  M  Street,  N.W.. 
WashLigton.  D.C.  20554. 

NOTIFICATION  procedure: 

Same  as  above. 
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RECOnO  ACCESS 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and/ or  company; 
Federal  Reserve  Bank;  Agent  of  Subject 
or  company;  or  Attomey-At-Law. 

FCC/OGC-1 

SYSTEM  name: 

Alleged  Violators  File  (Ex  Parte 
Rules). 

SYSTEM  location: 

1919  M  Street.  N.W..  Washington.  D.C. 
20554. 

categories  of  INDIVIDUALS  COVERED  SV  THE 

system: 

Individuals  alleged  to  have  violated 
the  Commission's  ex  parte  rules. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaint  letters,  memoranda,  briefs. 
Commission  decisions  recommending 
action,  and  news  releases. 

authority  for  maintenance  of  the 
system: 

Section  4(i]  of  the  Communications 
Act  of  1934,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  FURf>OSES  OF  SUCH  USES: 

Record  information  is  used  by  staff 
attorney  to  make  a  determination 
whether,  in  fact,  a  violation  of  the  ex 
parte  rules  has  occured.  The  records 
may  be  referred  to  the  appropriate 
agency  charged  with  the  responsibility 
of  prosecuting  such  violation  or 
enforcing  the  applicable  statute  or  rule. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRtEVABIUTY: 

Records  are  maintained  by  the  name 
of  the  party  accused  of  an  ex  parte 
violation. 


safeguards: 

Records  are  maintained  in  unlocked 
fde  cabinets  in  an  office  that  is  secured 
at  the  end  of  each  business  day.  Since 
only  one  or  two  office  persons  have 
need  to  routinely  access  this  sjrstem, 
unauthorized  examinations  would  be 
easily  detected. 

RETENTION  AND  OISPOSAU 

Destroy  when  3  years  old. 


SYSTEM  HANAOER(S)  AND  ADDRESS: 

Office  of  General  Counsel.  1919  M 
Street  N.W.,  Washington.  D.C.  20554. 

NOTIFICATION  PROCEDURE: 

Same  at  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Complaints,  Security  Officer.  Bureau 
Chiefs. 

FCC/OGC-2    . 

SYSTEM  name: 

Attorney  Misconduct  Files 

SYSTEM  location: 

1919  M  Street,  N.W.,  Washington.  D.C. 
20554 

CATEGORIES  OF  INOiVIDUALS  COVERED  BY  THE 

system: 

Any  attorney  who  appears  in  a 
representative  capacity  before  the  FCC 
and  who  is  being  charged  with  attorney 
misconduct. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  briefs,  related 
Commission  agenda  items,  ABA 
recommendations,  investigative 
findings,  complaints  of  attorney 
misconduct,  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Section  500(d)(2). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  information  is  used  by  staff 
attorneys  to  prosecute  a  case  for 
attorney  misconduct  before  the 
administrative  law  judge  and  the 
Commission.  Record  information  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency  charged  with  the 
responsibility  of  enforcing  any 
Commission  penalties  imposed. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
File  folders. 

RETRIEV  ability: 

Records  are  retrieved  by  the  name  of 
the  attorney  charged  with  misconduct 


Records  are  kept  in  file  cabmets  in 
offices  that  are  secured  at  the  end  of 
each  business  day.  Since  only  one  or 
two  staff  persons  routinely  access  this 
record  system,  nnauthorized 
examination  during  business  hours 
would  be  easily  detected. 

RETENTION  AND  disposal: 

Destroy  5  years  after  case  closure. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Office  of  General  Counsel,  1919  M 
Street  N.W.,  Washington,  D.C  20554. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Letters  from  public,  pleadings,  agenda 
items,  intra-agency  memoranda. 

SYSTEMS  EXEMPTED  FROM  CERTADt 
PROVISIONS  OF  THE  ACT 

This  system  of  records  is  exempt  from 
Subsections  (c)(3).  (d).  (eKl).  (eM4)  (G). 
(H),  and  (1)  and  (f)  of  the  Privacy  Act  of 
1975,  5  U.S.C.  552a,  and  from  Sections 
0.554-0.557  of  the  Commission's  Rules 
because  it  is  maintained  for  law 
enforcement  purposes  pursuant  to 
subsection  (k)(2)  of  the  Act 

FCC/OGC-3 

SYSTEM  name: 

Employee  Complaint  Adjudication 

SYSTEM  location: 

1919  M  Sti^et  N.W..  Washington.  D.C 
20554. 

categories  of  inoividuals  covered  by  the 
system: 

Any  Commission  employee  who  is  the 
subject  of  a  complaint  investigation 
involving  internal  personnel  actions  or 
activities,  i.e..  discrimination,  grievance, 
political  activity,  separation  or  adverse 
action. 

categories  of  RECORDS  M  THE  SYSTEM. 

Records  in  this  system  involve 
internal  personnel  disputes  that  have 
reached  the  Jiearing  stage,  and  may 
include  correspondence,  memoranda, 
transcripts  of  hearings,  brief, 
investigative  reports,  decisions  of 
hearing  examiners  and  Commissioners. 

authority  for  maintenance  of  the 
system: 

5  U.S.  Code  Section  301. 
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ROUTme  USES  Of  RECONOS  MAHITAINeO  M 
THE  SYSTEM,  INCUJOINO  CATEOOMES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  staff  attorneys  in 
the  General  Counsel's  ofHce  in  pre- 
hearing settlement  negotiations  with 
opposing  parties;  records  are  also  used 
in  preparation  for  the  actual  hearing. 

poucies  and  practices  for  storino, 
retrieving,  accessino,  retawmno,  ano 
olsfosiim  of  records  in  the  system: 

storaoe: 
File  folders. 

RETRIEVABIUTV: 

Records  are  retrieved  by  the  name  of 
the  subject  individual  in  the 
investigation. 

safeguards: 

Records  are  maintained  in  unlocked 
file  cabinets  in  an  office  that  is  secured 
at  the  end  of  each  business  day. 

RETENTION  ANO  disposal: 

Destroy  5  years  after  case  closure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  General  Counsel,  Room  614, 
1919  M  Street,  N.W..  Washington.  D.C. 
20554. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Co-workers,  other  supervisors, 
classification  experts,  other  persons 
involved  in  the  case. 

FCC/OGSC-4 


Parties  Involved  in  Current  Litigation 
Before  Federal  Courts 

SYSTEM  location: 

1919  M  Street,  N.W.,  Washington,  D.C. 
20554 

categories  of  inoiviouals  covered  by  thf 
system: 

Any  person  who  is  a  captioned  party 
of  record  in  fin  appeal  from  or  petition 
for  review  of  a  Commission  action,  or 
other  court  filing. 

catboomcs  of  records  in  the  system: 

Litigation  Division  docket  files 
(duplicate  files  of  those  filed  with  the 
Court  and  other  parties]. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Section  402  of  the  Communications 
Act  of  1934,  as  amended. 


ROUT—  USES  OF  RSCOROS  MAINTAMEO  M 
THE  SVSTIM,  WCLUOWQ  CATEGORIES  OF 
USERS  AND  THE  PUNFOSES  OF  SUCH  USES: 

Case  preparation  and  reference. 

POLICIES  AND  PRACnCSS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Fde  folders. 

RETRIEVAWLrrY: 

Indexed  by  case  name. 

SAFEGUARDS: 

Records  are  filed  in  the  Litigation 
office  and  secured  after  working  hours. 

RETENTION  ANO  DISPOSAU 

After  cases  have  been  decided  or 
dismissed  and  reach  the  inactive  mode, 
the  precedent-setting  or  important  cases 
are  reviewed  to  delete  duplicative  or 
unnecessary  material  and  then  are 
forwarded  to  the  Library  for  binding. 
The  cases  remain  in  the  Library  for 
reference  and  research  purposes.  The 
remainder  of  the  case  records  are 
destroyed  when  no  longer  needed  or 
three  years  after  closure,  whichever 
occurs  first. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  General  Counsel,  1919  M 
Street,  N.W..  Washington,  D.C.  20554. 

NOT1FKATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

U.S.  Circuit  Court  of  Appeals  and 
parties  to  proceedings. 

FCC/OOC-5 

SYSTEM  name: 

Parties  with  Pending  Civil  Cases 
Before  Any  District  Court  That  Affect 
the  Commission 

SYSTEM  location: 

1919  M  Street.  N.W..  Washington.  D.C. 
20554 

categories  of  indiviouals  covered  sv  the 
system: 

Any  individual  who  has  a 
miscellaneous  case  before  any  District 
Court  that  involves  the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters,  memoranda,  briefs, 
bankruptcy  papers. 


AUTHORrrv  FOR  MANTTENANCE  OF  THE 

system: 

Section  402  of  the  Communications 
Act  of  1934,  as  amended. 


routine  USES  OF 
THE  SYSTEM, 
USERS  ANO  THE 


MAINTAINED  IN 
CATEGORIES  OF 
OF  SUCH  USES: 


Record  information  is  used  by 
commission  attorneys  to  update 
information  or  furnish  additional  data 
for  the  Government  agency  handling  the 
case. 

policies  and  pracncss  for  storino, 
retrievmo,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

retrievabiuty: 

Records  are  maintained  by  the 
individual's  name  filing  the  claim. 

safeguards: 

Records  are  maintained  in  unlocked 
file  cabinets  in  an  office  that  is  secured 
at  the  end  of  each  business  day. 

RETENTION  AND  DISPOSAL: 

The  records  are  destroyed  when  no 
longer  needed  or  after  five  years, 
whichever  occurs  first 

SYSTEM  MAIUOER(S)  ANO  ADDRESS: 

General  Counsel,  Office  of  the 
General  Counsel.  1919  M  Streef,  N.W.. 
Washington,  D.C.  20554. 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Justice  Department;  U.S.  Attorneys; 
other  Federal  agencies;  U.S.  District 
Courts;  and  parties  to  the  proceedings. 

FCC/OGC-6 

SYSTEM  name: 

Private  or  Civil  Injury  Claimants 

SYSTEM  location: 

1919  M  Street,  N.W..  Washington,  D.C. 
20554 

categories  of  individuals  covered  by  the 
system: 

Any  individual  who  files  a  damage 
claim  against  the  Commission  or 
commits  a  tort  against  a  Commission 
employee. 
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CATcoomis  OP  Rcconos  m  tmc  svmai: 

Accident  reports,  tort  claim  vouchers, 
correspondence,  memoranda,  medical 
and  payment  receipts,  repair  and 
payment  receipts,  picttires. 

AUTHonrrv  fou  maintenancc  of  thc 
svcmc 

Federal  Tort  Claims  Act  28  U.S.C 
Section  2672. 

ROUTINt  USES  OF  RECOWDS  MAINTAINED  IN 
THE  SYSTEM,  IMCUIOHM  CATEOORIES  OF 
USEHS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  information  is  used  by 
attorneys  in  die  Office  of  General 
Counsel  to  determine  whether  a  damage 
claim  nied  against  the  Commission 
should  be  paid  and  for  reference  when 
assigned  a  similar  case.  If  it  is 
determined  that  the  claim  should  not  be 
paid  or  in  cases  when,  pursuant  to  the 
limitations  set  out  in  28  U.S.C.  Section 
2672,  the  Commission  cannot  make  the 
final  determination  whether  or  not  to 
pay  a  claim,  the  record  is  routinely 
transferred  to  the  appropriate  agency 
charged  with  the  responsibility  of 
disposition. 

POUaES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVHM,  ACCESSINO,  RETAINING,  ANO 
mSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  individual  who  filed  the  claim. 

safeguards: 

Records  are  kept  in  an  unlocked  file 
cabinet  in  an  office  that  is  locked  at  the 
end  of  each  business  day.  Since  only 
one  or  two  office  persons  routinely 
access  this  system,  unauthorized 
examination  during  business  hours 
would  be  easily  detected. 

RETENTION  AND  disposal: 

Destroy  5  years  after  case  closure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  General  Counel,  1919  M 
Street  N.W.,  Washington.  D.C.  20554. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  procedure: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Witnesses:  General  Counsel;  Office  of 
Managing  Director,  claimants;  and 
employees. 


FCC/CTB-1 


Cable  Operator  Ownership  File 

SYSTEM  LOCATION: 

1919  M  Street  N.W.,  Washington.  D.C. 
20554 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

For  each  corporate  operator  of  a  cable 
television  system  or  each  corporation 
owning  25  percent  or  more  of  the  stock 
of  such  a  corporate  operation,  (A) 
Officers,  (B)  Directors,  (C)  Stodcholders, 
owning  3  percent  or  more  of  the  stock. 

CATEGORIES  OF  RECORDS  M  TME  SYSTEM: 

(1)  Owner  Record  consisting  of 
information  furnished  on  FCC  Annual 
Report  of  Cable  Television  Systems, 
Form  325,  Schedule  3,  blocks  1  through  6. 

(2)  Controlling  Person  Record 
consisting  of  information  furnished  on 
FCC  Annual  Report  of  Cable  Television 
Systems,  Form  325,  Schedule  3,  block  7, 
and  Schedule  4. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


RETENTION  ANO  disposal: 

Magnetic  tape  files  are  kept 
permanently.  FCC  325  source  forms  are 
transferred  to  the  Federal  Records 
Center  after  3  years  and  destroyed  10 
years  later. 


47  U.S.C,  Sections  151-155,  301, 
302(a],  303,  307,  308,  and  403. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Commission  staff  will  utilize 
records  to  monitor  communications 
media  ownership  configurations  and 
monopolies  which  are  not  in  the  public 
interest  Records  are  routinely  reviewed 
during  processing  of  authorizations  to 
ascertain  that  the  record  is  current  and 
that  the  applicant  for  the  authorization 
is  entitled  under  the  Commission's  Rules 
to  its  grant 

(2)  Members  of  the  public  pursuant  to 
Commission  rule,  are  allowed  access  to 
data  system  file  listings  or  the  source 
forms,  if  necessary. 

policies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Permanent  magnetic  tape  file, 
temporary  magnetic  disc  file,  and 
temporary  physical  file  for  FCC  325 
source  forms. 

RETRiEVABiLrrr: 

Data  system  records  are  retrievable 
by  any  specified  characteristic  of  any 
data  field  or  character.  FCC  325  source 
forms  are  retrievable  alphabetically  by 
owner  or  controlling  person  name. 

safeguards: 

Files  are  available  for  public 
inspectioa 


SYSTEM  MANAGEII(S)  ANO  i 

Chief,  Cable  Television  Bureau.  2025 
M  Street,  N.W.,  Washington.  D.C  20554. 
(202)  632-7076 

NOTIFICATION  procedure: 

Same  as  above. 


record  ACCESS 

Same  as  above. 

CONTESTING  RECORD 

Same  as  above. 


RECORD  SOURCE  CATEGORKK 

Cable  television  operators  who  file 
FCC  Form  325,  individuals  named  in 
Schedules  3  and  4  of  Form  325. 

FCC/PRB-1  • 


Amateur  and  Citizen  License  Fees, 
Refunded  or  Uncollected. 

SYSTEM  location: 

2025  M  Street  N.W..  Washington.  D.C 
20554. 

CATEQORCS  OF  INDIVRNIALS  COVERED  BY  THE 

system: 

Applicant  who  was  issued  a  refund  by 
the  Gettysburg  Field  Office  or 
Washington,  D.C.  Office.  Applicant 
whose  check  was  returned  by  bank  for 
such  things  as:  insufficient  funds, 
account  closed,  payment  stopped.  et& 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  substantiating  a  refund 
issued  to  applicant  or  information 
indicating  remittance  was  returned  by 
bank  as  unnegotiable. 

AUTHORrnr  FOR  MAINTENANCE  OF  THE 

system: 

31  U.S.C.  483(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Bl 
THE  SYSTEM,  HICLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Records  are  used  by  administrative 
personnel  as  reference  material 

POLICIES  ANO  PRACTICES  FOR  STORBM, 

retrieving,  accessww,  retawrwg,  and 
disposing  of  records  hi  the  system: 

storage: 
File  folders. 

RETWEVABILrrY: 

Records  are  filed  and  retrieved  by 
name  of  apphcant  involved  in  the 
transaction. 
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SAFIOUARO*: 

Records  are  maintained  on  a  division 
level  in  file  cabinets  in  offices  which  are 
locked  at  the  end  of  each  business  day. 

RCTDmoN  AND  disposal: 

Records  are  retained  for  one  year  and 
then  forwarded  to  the  Federal  Records 
Center  in  accordance  with  the  records 
control  schedules. 

SYSTEM  MANAOEfKS)  AND  ADOMSS: 

Chief.  Private  Radio  Bureau,  2025  M 
Street.  N.W.,  Washington.  D.C  20554. 


NOTinCATKM 

Same  as  above. 

RECORD  ACCESS  mOCEOURS: 

Same  as  above. 

CONTESmtQ  RECORD  MWCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEQORIES: 

For  refunds,  information  is  initiated 
and  supplied  by  applicant  and  by 
bureau  employees.  For  uncollected  fees, 
information  is  furnished  by  banks:  Fee 
Unit,  Financial  Management  Division,  or 
Washington  Processing  Section  of  the 
Amateur  and  Citizens  Division  act  as 
collectors. 

FCC/PRB-2 


Application  and  License  File. 

SYSTEM  LOCATION: 

2025  M  Street,  N.W.,  Washington.  D.C. 
20554.  and  Route  116,  Gettysbury.  PA 
17325. 

categories  of  inoiviouals  covered  by  the 
system: 

Radio  service  applicants  and 
licensees  under  Parts  81,  83,  87,  89. 91, 
93.  95.  97  and  99  of  the  Commission's 
Rules. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  licenses,  and 
correspondence  maintained  by  various 
radio  categories:  Aeronautical  and 
Fixed  Group,  Aircraft  Group,  Alaskan 
Group,  Amateur,  Automobile 
Emergency,  Aviation  Auxiliary  Group, 
Aviation  Radio  Navigation  Land. 
Business.  Citizens  Class  A.  Citizens 
Class  C  and  D.  Civil  Air  Pati-ol.  Coastal 
Group,  Disaster,  Fire,  Forest  Products. 
Forestry  Conservation.  General  Mobile, 
Highway  Maintenance,  Industrial  Radio 
Location.  Interurban  Passenger  (Motor 
Carrier),  Interurban  Property  (Motor 
Carrier],  Local  Government, 
Manufactuers,  Marine  Auxiliary  Group, 
Marine  Radar  Land,  Motion  Picture, 
Operational  Fixed  Microwave,  Personal 
Radio,  Petroleum,  Police.  Power,  Radio 


Amateur  Civil  Emergency  Service 
(RACES).  Raihtiad,  Relay  Press,  Ship 
Group,  Special  Emergency,  Special 
Industrial.  State  Guard.  Taxicab, 
Telephone  Maintenance.  Urban 
Passenger  (Motor  Carrier),  Urban 
Property  (Motor  Carrier). 

AUTHORITV  FOR  MAIMTtNANCE  OF  THS 
system: 

Sections  301,  303  of  the 
Conununications  Act  of  1934,  and 
amendments. 


THE  SYSTEM,  INCtUOINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Records  are  used  to  administer  the 
Commission's  programs  relating  to  radio 
categories  listed  above  including 
licensing,  enforcement,  rulemaking,  and 
other  actions  requiring  record 
information;  to  evaluate  unique  systems; 
to  provide  a  service  of  information  for 
the  general  public.  Selected 
informational  elements  are  incorporated 
in  the  Commission's  central  computer 
facility  to  maintain  a  current  inventory 
of  licensees  for  those  services  which  are 
computerized. 

FOuaSS  AND  FRACTKES  FOR  STOIWNO, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
OISFOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  appropriate  files  in  boxes  or 
cabinets. 

RETRIEVAaHJTY: 

Records  are  filed  alphabetically  by 
name  of  applicant/licensee  within  each 
radio  service. 

SAFEGUARDS: 

Records  are  maintained  on  division 
level  in  appropriate  files  in  boxes  or 
cabinets  in  offices  which  are  locked  at 
the  end  of  each  business  day. 

RETENTION  AND  DISPOSAL: 

Records  are  normally  retained  as  long 
as  the  station  remains  licensed,  althou^ 
some  bulky  files  may  be  divided  and 
older  material  sent  to  the  Federal 
Records  Center,  and  maintained  a 
minimum  of  2  years  and  a  maximum  of 
11  years  after  expiration  date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Private  Radio  Bureau,  2025  M 
Street.  N.W.,  Washington.  D.C.  20564. 

NOTIFICATION  procedure: 

Same  as  above,  but  in  order  to 
facilitate  the  location  of  a  specific 
record,  the  name  of  the  radio  category 
under  which  the  application  was  filed 
and  the  call  sign  of  the  license  issued 
should  be  included  with  the  request. 


RECORD  ACCESS 

Same  as  above. 

CONTESTING  RCCORD 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Original  applications  and 
supplemental  material  submitted  by 
applicants;  correspondence  from 
complainants:  inspection  reports; 
application  processors. 

FCC/PRB-3 

SYSTEM  name: 

Current  Projects  File  (Applications 
that  may  not  comply  with  rules; 
Licensees  whose  systems  may  not 
comply  with  rules. 

SYSTEM  location: 

2025  M  Sti«et  N.W..  Washington,  D.C. 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  licensees  under  Parts 
89,  91,  and  93  of  the  Rules  whose 
communication  systems  may  not  be  in 
compliance  with  FCC  Rules;  and 
applicants  for  rule  waivers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pleadings,  letters  of  complaint, 
correspondence,  technical  information, 
annual  reports,  and  supporting 
documentation  relating  to  the 
communication  system  and  its 
operation. 

AUTHORffY  FOR  MAHfTENANCB  OF  THE 

system: 

Section  30e(b)  of  the  Communications 
Act  of  1934.  and  amendments. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  Commission 
employees  to  resolve  whether  the 
system  is  in  compliance  with  FCC  Rules. 

pouass  and  fractkes  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  ths  system: 

storage: 

File  folders. 

RETRIEVABILrrV: 

Records  are  filed  and  retrieved  by 
name  of  applicant  or  licensee  involved. 

safeguards: 

Records  are  maintained  on  a  division 
level  in  file  cabinets  in  offices  which  are 
locked  at  the  end  of  each  business  day. 
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RrrENTKM  AND  OiSPOSAU 

Records  are  retained  for  two  years 
after  decisioii^is  reached,  then  destroyed 
by  tearing  into  pieces. 

SYSTEM  MANAacil(S)  AND  AOOKESS: 

Chief.  Private  Radio  Bureau,  2025  M 
Street.  N.W.,  Washington.  D.C.  20554. 

NonncAnoN  pkoceoure: 

Same  as  above. 

RECOHO  ACCESS  PftOCEOUHE: 

Same  as  above. 

CONTESTINQ  MCORO  PROCEOURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Letters  of  petition  or  complaint  initiate 
action.  Letten  of  complaint  are  referred 
to  licensees  to  advise  them  and  to 
obtain  additional  information  in 
response  to  the  complaint 

FCC/PRB-4 

SYSTEM  NAME: 

Licensess  or  Unlicensed  Persons 
Operating  Radio  Equipment  Improperiy. 

SYSTEM  location: 

2025  M  Street.  N.W.,  Washington,  D.C. 
20554. 

categories  or  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Licensees  operating  under  Parts  81.  83, 
87,  89.  90,  91.  93,  95.  and  97  of  the  Rules 
in  violation  of  the  Commission's  Rules 
or  the  Communications  Act  of  1934. 
Unlicensed  persons  operating  radio 
equipment. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

Enforcement  case  history  cards; 
investigatory  and  hearing  tiles  with 
inspection  reports,  complaints, 
correspondence,  pleadings,  legal 
memoranda,  investigative  findings, 
forfeiture  notices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  47  U.S.C.  301.  303.  309(e),  312, 
362,  364,  386,  507,  and  510. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  bureau  employees  in 
enforcement  and  hearing  cases  to 
document,  to  evaluate,  and  to  impose 
sanctions  for  violations  of  the  Rules  or 
Act. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders,  card  files. 


RETRIEV  ability: 

Records  are  Bled  and  retrieved  by 
name  of  licensee  or  unlicensed 
individuaL 

safeguards: 

Records  are  maintained  on  a  division 
level  in  appropriate  file  cabinets  in 
o^ices  which  are  locked  at  the  end  of 
each  business  day. 

retention  AND  DISPOSAU 

The  documentation  portions  of  these 
records  are  retained  in  active  files  for  no 
more  than  2  years,  and  are  maintained 
in  the  Federal  Records  Center  for  five 
years,  after  which  they  are  destroyed. 
The  case  history  card  portion  of  these 
records  is  retained  for  25  years  and  then 
destroyed  when  no  longer  useful. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Private  Radio  Bureau,  2025  M 
Street,  N.W.,  Washington,  D.C.  20554. 

NOTIFICATION  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  originates  fit>m  various 
sources:  FCC  Field  Engineers;  private 
citizens;  Department  of  Justice;  other 
Conunission  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Parts  of  this  system  of  records  are 
exempt  fit)m  subsections  (c)(3),  (d), 
(e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552(a), 
and  from  §§  0.554-0.557  of  the 
Commission's  Rules  because  such  parts 
contain  investigatory  material  compiled 
solely  for  law  enforcement  purposes 
pursuant  to  Section  552(k)(2)  of  the  Act 

FCC/PRB-S 

SYSTEM  name: 

Application  Review  List  for  Present  or 
Former  Licensees,  Operators  or 
Unlicensed  Persons  Operating  Radio 
Equipment  Improperly. 

SYSTEM  LOCATION: 

2025  M  Sti«et.  N.W.,  Washington,  D.C. 
20554. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  are  or  have  been 
licensed  under  Parts  13,  81,  83,  87,  95  or 
97  of  the  Rules  who  have  operated  in 
violation  of  the  Commission's  Rules  or 
the  Communications  Act  Unlicensed 


persons  who  have  operated  radio 
transmitting  equipment  Persons  who 
have  had  a  license  revoked  or  have  had 
an  application  dismissed  or  denied,  and 
are  prohibited  from  filing  another 
application  within  one  year. 

CATEGORIES  OF  RECORDS  HI  THE  SVSIfeM: 

Name,  address,  date  of  birth  (if 
known)  of  individuaL  authorization  code 
of  staff  member  who  placed  name  in  the 
file,  and  the  date  the  name  was  placed 
in  the  file.  , 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  47  U.S.C.  301, 303,  309(e),  312. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


CATEQORCSOF 
OF  SUCH  USES: 


Needed  by  selected  staff  and  field 
employees  to  determine  whether  die 
applications  of  these  individuals  should 
be  granted,  dismissed  or  set  for  hearing. 


DISPOSNM  OF  RECORDS  Nl  THE  SVSTBC 


STORAGE: 

On  magnetic  tape  and  computer 
printout. 


RETRIEVABILmr: 


Information  is  filed  alphabetically  by 
name  of  individual  in  a  computer  and  is 
retrieved  periodically  through  computer 
printout 

SAFEGUARDS: 

Access  to  computer  is  controlled  by 
password  in  a  secured  office  and  the 
printouts  are  available  only  to  selected 
staff  personnel. 

RETENTION  AND  DISPOSAL: 

The  printouts  are  destroyed  by 
machine  shredding  or  by  tearing  into 
pieces  when  a  new  list  is  distributed. 
The  computer  tapes  are  retained  for  four 
back-up  cycles  and  on  the  fifth  update, 
the  oldest  tape  is  destroyed.  Individual 
names  are  removed  from  the  file  when 
retention  is  no  longer  appropriate;  entire 
list  of  names  is  reviewed  quarterly. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Private  Radio  Bureau,  2i  i25  M 
Sti«et  N.W..  Washington.  D.C  2u>54. 

NOTIFICATION  PROCEDURE. 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
applicants  and  from  FCC  Field 
Engineers. 
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FCC/CwMnrt  1 

SYSTEM  name: 

Pay,  Leave,  and  Travel  Records 

SYSTEM  location: 

Financial  Management  Division  and 
administrative  offices  of  the  Federal 
Communications  Commission,  1919  M 
Street  N.W..  Washington.  D.C.  20554, 
and  FCC  regional  and  field  offices.  (See 
list  of  FCC  regional  office  addresses  in 
the  Appendix). 

cateqomes  of  moiviouals  covered  by  the 
system: 
All  Commission  employees. 

CATEOORIES  OF  NECOKOS  M  THE  SYSTEM: 

Contains  various  records  required  to 
administer  the  pay,  leave,  and  travel 
requirements  of  the  Commission. 

AUTHOmTV  FOn  MAMTSNANCS  OF  THE 
SYSTEM: 

44  U.S.C.  3101.  3102.  3309. 
movvtm  USES  of  rbcomm  mamtameo  in 

THE  SYSTEM,  INCtUONM  CATEOOMES  OF 
USENS  AND  TNB  FURFOSES  OF  SUCH  uses: 


These  records  are  used: 

To  authorize  payroll  deductions  for 
allotments,  savings  bonds,  charitable 
contributions,  union  dues,  health 
benefits  and  life  insurance;  collect 
indebtedness  for  overpayment  of  salary 
and  unpaid  Internal  Revenue  taxes;  pay 
income  tax  obligation  to  Internal 
Revenue  Service;  authorize  issuing  of 
salary  checks  by  Treasury  Department; 
obtain  reimbursement  of  travel 
expenses  for  official  business  report 
gross  wages  and  separation  information 
for  unemployment  compensation;  pay 
any  uncollected  compensation  due  a 
deceased  employee;  and  provide  for  a 
summary  of  employees  payroll  data  and 
retirement  contributions. 

B.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

FOUCIES  AND  FWACTICBI  FOR  STORINQ, 
RETRIEVINO,  ACCSSSINQ,  NETARHNG,  AND 

DtSFOsma  OF  records  in  the  system: 

STORAOC 

Records  are  maintained  in  manual 
files  in  folders,  cards,  magnetic  tapes, 
and  loose  leaf  binders. 


retwevariuty: 
Records  are  indexed  by  name. 

SAFEOUAROS: 

Records  are  maintained  in  filing 
cabinets  in  an  office  that  is  locked  when 
not  occupied  by  staff.  Records  are 
available  only  to  authorized  personnel 
whose  duties  require  access. 

retention  and  DUFOIAL! 

Records  are  maintained  for  varying 
periods  of  time  &om  one  year  to 
permanently.  Disposal  is  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Managing  Director,  Office  of  the 
Managing  Director,  1919  M  St.  NW., 
Washington,  D.C.  20554  or  the 
appropriate  administrative  office  in 
which  the  individual  is  employed. 

NOTIFICATION  FROCEDURE: 

Same  as  above.  It  is  necessary  to 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested: 

A.  Full  name. 

B.  Date  of  birth. 

C.  Social  Security  Number. 

D.  Mailing  address  to  which  the  reply 
should  be  mailed. 

RECORD  ACCESS  FROCEOURES: 

Same  as  above.  Requesters  should 
reasonably  specify  the  record  contents 
being  sought. 

CONTESTINO  RECORD  FROCSDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Information  is  provided  by 
management  officials  and  by  the 
individual  on  whom  the  record  is 
maintained. 

FCC/Cwitral  2 


Employee  Locator  Card  Files 

SYSTEM  LOCATION: 

Personnel  and  administrative  offices 
of  the  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  D.C  205S4,  and  FCC 
regional  and  field  offices.  (See  list  of 
FCC  regional  office  addresses  in  the 
Appendix). 

CATEOORIES  OF  INOIVIOUALS  COVERED  RV 
THIS  system: 

Current  employees  of  the  Federal 
Communications  Commission. 


contains  the  home  address  and 
telephone  number  of  the  employee  and 
the  name,  address,  and  telephone 
number  of  an  individual  to  contact  in  the 
event  of  a  medical  or  other  emergency 
involving  the  employee. 


AUTHORrrVFOR 

system: 
5  U.S.C.  301 


MAINTENANCE  OF  the 


CATEOORIES  OF  RECORDS  Nt  THE  SYSTEM: 

This  system  contains  information 
regarding  the  organizational  location 
and  telephone  extension  of  individual 
office  employees.  The  system  also 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  Nl 
THE  SYSTEM.  INCLUCNNO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  record  serves  to  identify  an 
individual  for  office  officials  to  contact. 
should  an  emergency  of  a  medical  or 
other  nature  involving  the  employee 
occur  while  the  employee  is  on  the  job. 
These  records  may  be  used  to  locate 
individuals  for  personnel  research. 

FOUCIES  AND  PRACTICES  FOR  STORMQ, 
RmtlEVINO.  ACCESSINO,  RETANONO,  AND 

disposinq  of  records  in  the  system: 

storaoe: 
3"  X  5"  paper. 

retrievarhjty: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEOUAROS: 

Records  are  maintained  in  secured 
areas  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access.  <  '' 

RETENTION  AND  DtSFOSAL 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  the 
Commission.  Expired  records  are 
destroyed  by  shredding. 

SYSTEM  MANAaSR(S)  AND  ADDRESS: 

Appropriate  Personnel  or 
administrative  office  in  which  the 
employee  is  employed. 

NOTIFICATION  FROCBOURE: 

Office  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  appropriate  FCC  administrative 
officer  where  employed.  Individuals 
must  supply  the  following  information 
for  their  records  to  be  located  and 
identified:  full  name. 

RECORD  ACCESS  FROCEDURES: 

Same  as  above. 

CONTESTINO  RECORD  PROCEDURES. 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Individual  on  whom  record  is 
maintained. 
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FCC/CwMralS 

SYSTEM  name: 

Grievance  Records 

SYSTEM  LOCATKMi: 

1919  M  Street.  NW..  Washington.  D.C 
20554. 

CATEOOmES  OF  INOIVIOUALS  COVERED  BT 

THIS  system: 

Current  or  former  Commission 
employees  who  have  submitted 
grievances. 

CATCOOtOKS  OP  RECONOS  IM  THE  SYSTEK 

The  system  contains  records  relating 
to  grievances  filed  by  Commission 
employees.  These  case  files  contain  all 
documents  related  to  the  grievance, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findbigs  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  estabUshed  through 
negotiations  with  recognized  labor 
organizations. 

AUTHonrrv  ran  mamitenance  of  the 
system: 

5  U.S.C  1302.  3301.  3302.  E.0. 10577,  3 
CFR 1954-1958  Comp.  p21& 

ROUTWC  uses  OF  RECOHOS  MAINTAINED  IN 
THE  SYSTEM,  IMCUIIRMO  CATEOORIES  OF 
USERS  AND  THS  FURPOSES  OF  SUCH  USES: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigatiag. 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  ciminal  law 
or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  piirpose(8)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  nspotae  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 


d.  To  disclose  infonnation  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel  or 
the  Equal  Employment  Opportimity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

e.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

FOUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSMO,  RETARlia,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  OlSPOSAi: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division,  Office  of  Managing  Director. 
1919  M  Sti^et.  N.W..  Washington.  D.C 
20554. 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Commission  officials. 

d.  From  related  corresfXHidence  from 
organizations  cv  persons. 


FCC/C«ntral  4 

SYSTEM  name: 

Employee  Activity  Reporting  System. 

SYSTEM  locatmh: 

1919  M  Sti^et  N.W.;  2025  M  Sti«et. 
N.W..  and  1229  20th  Sti^et.  N.W.. 
Washington.  D.C.  20554. 


categcnies  of  moivhmjals  covered  by  the 
system: 

All  current  FCC  employees  whose 
bureau  or  office  is  a  piartidpant  in  the 
system. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individual  activity  reporting  forms 
containing  a  person's  name,  social 
security  number,  organization  code, 
activity  code  and  number  of  hours  spent 
woiidng  en  the  reported  activity  during 
a  semimonthly  reporting  period. 
Monthly  reporting  forms  listing  total 
Bureau/Office  ou^ut  of  selected 
production  measures. 

AUTHOnnV  FOR  MAMTENANCe  OP  THE 

system: 

Sections  4  and  5  of  the 
Communications  Act  of  1934.  as 
amended. 


ROUTINE  USES  OF  RECORDS  MANfTA 
THE  SYSTEM.  WICtUDRMI  CATEBORKI  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Bureau  and  Office  management 
persoimel  use  data  to  meastire  time 
expended  on  various  prograias,  services 
or  activities  and  productivity  at 
Divisional  or  Bureau  level.  Financial 
Management  Division  used  data  to 
develop  future  budget  estimates. 

pouoes  and  practices  for  storing, 
retrieving,  accessnm,  rcta—hg,  and 
disposing  of  records  in  the  system: 

storage: 

5  inches  by  8  inches  and  8  inches  by 
10  inches  original  forms  are  stored  in  file 
cabinets  by  reporting  period  and 
organizational  unit.  Data  is  also 
contained  on  magnetic  tapes  stored  in 
computer  room,  also  d«ioted  by 
reporting  period. 

RETRIEVABaiTV: 

Forms  and  tapes  are  maintained  by 
semimonthly  or  monthly  reporting 
period  to  facilitate  aggregation  for 
monthly  report.  Error  hstings  from  the 
computer  are  indexed  by  social  security 
number  to  facilitate  correction  on  an 
individual  basis.  Data  is  not  retrieved 
for  an  individual,  only  for  various 
organizational  levels  and  program. 
service  or  activity  codes.  Forms  will  be 
filed  in  each  participating  bureau  to 
facilitate  locaMon  for  correction 
purposes  only. 
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SAnOIMNOS: 

Records  are  maintained  in  file 
cabinets  in  an  office  that  is  locked  at  the 
end  of  each  business  day.  Access  to 
tapes  is  controlled  by  computer  room 
personnel. 

MrrENTiON  AND  disposal: 

Original  forms  are  retained  for  three 
months  and  then  destroyed  by  tearing 
into  pieces.  The  only  purpose  in 
maintaining  the  original  input  document 
for  three  months  before  destruction  is  to 
facilitate  correction  of  error  listings. 
Tapes  are  retained  for  up  to  two  years. 

SYSTEM  IMN*OSIl(S)  ANO  AOORESS: 

Appropriate  bureau  or  office  chief  in 
the  Commission  locr  '.ed  at  1919  M 
Street.  N.W.,  2025  M  Street.  N.W..  or 
1229  20th  Street,  N.W..  Washington.  D.C. 
20554. 

NormcATiON  pnoccounE: 
Same  as  above. 

RtCOIIO  ACCESS  mocedure: 

Same  as  above. 

CONTESTINO  RECOM)  PROCEOUHC: 

Same  as  above. 

HECONO  SOURCE  CATEOORIES: 

Individual  Activity  Reports  of 
employees  participating  the  system. 
Monthly  output  measures  reports  from 
Bureau/Office  management  personnel. 

FCC/Cwrtral  5 


POUOES  AND  PNACnCSS  POR  STORNtO, 
RETRIEVINO,  ACCtSSMO,  RETANMNO,  ANO 

msposma  or  records  m  the  system: 


involved  in  Federal  programs  under  a 
co-operative  agreement. 


Alcoholism  and  Drug  Abuse  Case 
Files. 

SYSTEM  location: 

1919  M  Street.  N.W..  Washington.  D.C. 
20554. 

categories  op  metviouALS  covered  by  tmk 
system: 

FCC  employees  who  seek  guidance 
and  counseling  through  the  agency 
Alcoholism  and  Drug  Abuse  Program. 

categories  op  records  in  the  system: 

Personal  history  as  it  relates  to  the 
employee's  problem.  Records  on 
employees  referred  for  counseling. 

AUTHORrrV  POR  maintenance  OP  THE 

system: 
FPM  792. 

routine  uses  op  records  maintained  m 
the  system,  mcluooto  cateoories  op 

USERS  ANO  THE  PURPOSES  OP  SUCH  uses: 

Reference  material  for  the  use  of  the 
Program  Administrator  and  Counselors. 


STORAOE 

Records  are  stored  in  locked  metal 
cabinets  in  the  Program  Administrator's 
Office. 

RCTMCVAMUTV: 

Records  are  filed  and  retrieved  by 
name  of  employee. 

safeouaros: 

Records  are  maintained  in  an  office 
that  is  locked  when  not  occupied  by  the 
Program  Administrator.  They  are 
maintained  in  strict  confidence  and  are 
accorded  the  same  security  and 
accessibility  restrictions  provided  for 
medical  records. 

RETENTION  and  DISPOSAU 

Records  are  kept  indefinitely  or  until 
the  employee  leaves  the  FCC.  at  which 
time  they  are  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director.  1919  M  Street.  N.W.. 
WashLigton.  D.C.  20554. 

NOTIPKATMN  procedure: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTtNO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Employee,  employee's  supervisor,  and 
counselors. 

FCC/C«ntral-6 

SYSTEM  name: 

Personnel  Investigations  Records. 

SECURrrv  classification: 

None  for  the  system;  however,  items 
or  records  within  the  system  may  have 
national  defense /foreign  policy 
classifications  up  through  secret. 

SYSTEM  location: 

1919  M  street.  N.W..  Washington.  D.C. 
20554. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Federal  service. 

b.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs. 

c.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government,  but  who  are  or  were 


CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  hves  or 
lived:  arrests  and  convictions  for 
violations  against  the  law;  reports  of 
interviews  with  present  and  former 
supervisors,  coworkers,  associates, 
educators,  etc.:  reports  about  the 
qualifications  of  an  individual  for  a 
specific  position;  reports  of  inquiries 
with  law  enforcement  agencies, 
employers,  educational  institutions 
attended;  reports  of  action  after  OPM  or 
FBI  Section  8(d)  Full  Field  Investigation; 
Notices  of  Security  Investigation;  and 
other  information  developed  from  the 
above.  Certificates  of  Clearance.  Also 
contained  is  investigative  information 
concerning  allegations  of  misconduct  by 
an  FCC  employee,  miscellaneous 
complaints  not  covered  by  the  FCC's 
formal  or  informal  grievance  procedure, 
and  inquiries  conducted  under  the 
President's  Program  to  eliminate  waste 
and  fraud  in  Govenunent. 

authorffy  for  maintenance  op  the 
system: 

Section  2.  Civil  Service  Act  of  1883. 
original  authority;  Title  5,  CFR  Part  5: 
Sections  1303, 1304,  and  3301,  Title  5. 
U.S.C;  Sections  7.  8(b),  8(c).  9(a).  9(c). 
and  14  of  E.0. 10450;  E.0. 11222;  Section 
19.735-107,  FCC  Rules  and  Regulations. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  POR  SUCH  USES: 

To  provide  investigatory  information 
for  determinations  concerning 
compliance  with  Federal  regulations  and 
for  individual  personnel  determinations 
including  suitability  and  fitness  for 
Federal  employment,  access  and 
security  clearances,  evaluations  of 
qualification,  loyalty  to  the  U.S..  and 
evaluations  of  qualifications  and 
suitability  for  performance  of 
contractual  services  for  the  U.S. 
Government;  to  document  such 
determinations;  to  take  action  on  or 
respond  to  a  complaint  or  inquiry 
concerning  an  FCC  employee  or  to 
coimsel  the  employee;  to  otherwise 
comply  with  mandates  and  Executive 
orders. 

a.  To  designated  officers  and 
employees  of  agenices,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
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individual  for  the  purpose  of  granting  a 
security  clearance,  or  for  the  purpose  of 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

b.  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  the  FCC  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  provide  information  to  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  the  Federal 
Bureau  of  Investigation  for  use  in 
intelligence  activities. 

e.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

f.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  for  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  when  relevant  to  the  subject 
matter  involved  in  a  pending  judicial  or 
administrative  proceeding. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


STOMOC 

Records  are  maintained  in  file  folders. 

RETmEVABHJTY: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  within  a 
secure,  access-controlled  area,  and 
stored  in  approved  security  containers. 
Access  is  limited  to  cleared  Security 
Office  Personnel  and  to  Commission 
officials  on  a  "need  to  know"  basis 
when  required  to  take  decisi(Hial  action 
on  the  records. 

RcmmoN  AND  disposal: 

Records  are  retained  during 
employment;  records  are  returned  to 
investigating  agencies  after  employment 
terminates,  those  originated  by  the  FCC 
are  retained  for  20  years  from  the  date 
of  the  most  recent  investigative  activity. 
Records  are  destroyed  by  burning. 


system  mawaoswCs)  and  I 

Managing  Director,  Office  of 
Managing  Director,  1919  M  Street  N.W., 
Washington.  D.C.  20554. 

NormcATKMi  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  indicated  above,  in 
writing.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

RECORD  ACCESS  PROCEDURES: 

^ecific  materials  in  this  system  have 
been  exempted  &x)m  Privacy  Act 
provisions  at  5  U.S.C.  552a  (c)(3)  and  (d), 
regarding  access  to  records.  The  section 
of  this  notice  titled  "Systems  exempted 
from  certain  provisions  of  the  Act" 
which  appears  below,  indicates  the 
kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  records  should  contact  the  system 
manager  indicated  above,  in  writing. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

e.  Any  available  information 
regardiiig  the  type  of  records  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  beUeves  he  or 
she  fits. 

Individuals  requesting  access  must 
also  comply  with  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTINQ  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  to  records.  ITie  section  of 
this  notice  titled  "Systems  exempted 
from  certain  provisions  of  the  Act" 
which  appears  below,  indicates  the 
kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Individuals  wishing  to 
request  amendment  to  their  non- 
exempted  records  should  contact  the 
system  manager  indicated  above,  in 
writing.  Requests  should  be  directed 


only  to  the  system  manager,  whether  the 
record  sought  is  in  the  primary  system 
or  in  a  decentralized  segment. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  amendment 
must  also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEOORiES: 

a.  Applications  and  other  personnel 
and  security  forms  furnished  by  the 
individual. 

b.  Investigative  and  other  record 
material  furnished  by  Federal  agencies. 

c.  Notices  of  personnel  actions 
furnished  by  Federal  agencies. 

d.  By  personnel  investigation  or 
written  inquiry  from  sources  such  as 
employers,  educational  institutions, 
references,  neighbors,  associates,  police 
departments,  courts,  credit  bureaus, 
medical  records,  probation  officials, 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISKMIS  OF  THE  ACT 

This  system  may  contain  the  following 
types  of  informatiiHi: 

a.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy.  The  Privacy 
Act  at  5  U.S.C.  552a(k)(l).  permits  an 
agency  to  exempt  such  materials  from 
certain  provisions  of  the  Act 

b.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  The 
Privacy  Act  at  5  U.S.C.  552a{kK5). 
permits  an  agency  to  exempt  sxich 
material  fixjm  certain  provisions  of  the 
Act.  Materials  may  be  exempted  to  the 
extent  that  release  of  the  material  to  the 
individual  whom  the  information  is 
about  would: 

1.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or. 
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requests  under  the  Freedom  of 
Information  Act  or  from  bureaus  or 
offices  of  the  Commission  reporting  on 
the  handling  of  such  requests  for 
inclusion  in  the  annual  report  to 
Congress. 


2.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

The  Federal  Communications 
Commission  has  claimed  these 
exemptions  from  the  requirements  of  5 
U.S.C.  552a  (c)(3)  and  (d).  These 
requirements  relate  to  providing  an 
accounting  of  disclosures  to  the 
individual  whom  the  records  are  about 
and  access  to  and  amendment  of 
records. 

FCC/Cwrtral  7 

SYSTEM  name: 

Freedom  of  Information  Act  Case 
Files 

SYSTEM  LOCATKMC 

1919  M  Street.  N.W.;  2025  M  Street, 
N.W.,  Washington,  D.C.  20554. 

cateqomes  of  individuals  covered  by  the 
system: 

Individuals  or  organizations 
requesting  access  to  inspect  and/or 
copy  records  of  the  Commission  under 
pro^ions  of  the  Freedom  of 
Information  Act. 

CATEOOmCS  OF  RCCOROS  IN  THE  SYSTCM: 

Name,  address,  and  other  individually 
identifying  information  about  the 
requestor  and  the  records  sought. 

AUTHOmTY  FOA  MAINTENANCE  OF  THI 
SYSTEM: 

Freedom  of  Information  Act,  Pub.  L 
93-402  (5  U.S.C.  552). 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS 
AND  THE  FURMMES  OF  SUCH  USES: 

In  the  event  the  Commission  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

Where  the  appropriate  official  of  the 
Commission,  pursuant  to  the 
Commissions  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

The  Commission  contracts  with  a 
private  firm  for  the  purpose  of  searching, 
duphcating,  and  distributing  to  the 
public  the  documents  maintained  by  the 
Commission  and  available  for 
inspection  under  the  Act.  The  contractor 
is  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 


Disclosure  may  be  made  to  a 
congressional  office  ht)m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Commission,  or  any  employee 
of  the  Commission  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Commission  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Commission: 
or  (c)  any  Commission  employee  in  his 
or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Conunission  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  FRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOHAOl: 

Original  or  copy  of  incoming  request 
and  written  response  maintained  in  case 
files. 

retrievabiuty: 

For  the  most  part,  records  are  indexed 
by  name  of  individual  requestor. 
Records  are  available  to  FOI  staff 
involved  in  correspondence  and 
investigative  processes,  including 
appeals  officials  and  members  of  the 
Office  of  General  Counsel. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  in  the  offices  of  the  Freedom  of 
Information  Liaisons  throughout  the 
Commission  with  limited  access. 

retention  and  disposal: 

Individual  case  files  are  maintained 
for  two  years  and  then  disposed  of. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Appropriate  bureau  or  office  chief  in 
the  Commission  located  at  1919  M 
Street,  N.W.,  or  2025  M  Street,  N.W., 
Washington,  D.C.  20554. 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations  making 


Appendix  A 

Federal  Communications  Commission,  Field 
Operations  Bureau.  Address  List  of  District 
Offices  as  of  October  ft  1981 

1.  ANCHORAGE  Alaska,  1011  E.  Tudor 
Road.  Room  240,  99510.  Phone  (907)  276-7455. 

2.  ATLANTA  Georgia.  1365  Peachtree 
Street,  N.E.,  30309.  Phone  (404)  881-3084. 

3.  BALTIMORE,  Maryland,  1017  Federal 
Building,  31  Hopkins  Plaza.  21201.  Phone  (301) 
962-2728. 

4.  BOSTON.  Massachusetts.  165  State 
Street,  02109.  Phone  (617)  223-6609. 

5.  BUFFALO.  New  York.  Ill  West  Huron 
Street,  14202.  Phone  (716)  846-4511. 

6.  CHICAGO,  Illinois,  230  South  Dearborn 
Street,  Room  3940.  60604.  Phone  (312)  353- 
0195. 

7.  DALLAS,  Texas,  1100  Commerce  Street, 
75242.  Phone  (214)  767-0761. 

a  DENVER.  Colorado,  12477  West  Cedar 
Drive.  80228.  Phone  (303)  234-6977. 

9.  DETROIT,  Michigan.  231  West  Lafayette 
SU«et.  48226.  Phone  (313)  226-6078. 

10.  HONOLULU.  Hawaii.  300  Ala  Moana 
Boulevard.  Room  7304.  96850.  Phone  (808) 
546-5640. 

11.  HOUSTON.  Texas.  515  Rusk  Avenue, 
Room  5638.  77002.  Phone  (713)  226-5624. 

12.  KANSAS  CITY,  Missouri,  8800  East 
63rd  Street,  64133.  Phone  (816)  926-5111. 

13.  LONG  BEACH.  California,  3711  Long 
Beach  Boulevard,  Room  501.  90807.  Phone 
(213)  426-4451. 

14.  MIAMI,  Florida,  51  S.W.  First  Avenue, 
Room  919,  33130.  Phone  (305)  350-5542. 

15.  NEW  ORLEANS,  Louisiana,  600  South 
Stnei,  70130.  Phone  (504)  589-2095. 

16.  NEW  YORK.  New  York.  201  Varick 
Street.  10014.  Phone  (212)  620-3437. 

17.  NORFOLK.  Virginia,  870  North  Military 
Highway.  23502.  Phone  (804)  441-6472. 

18.  PHILAOELPHIA  (Langhome, 
Pennsylvania),  2300  East  Lincoln  Highway, 
19047.  Phone  (215)  752-1324. 

19.  PORTLAND.  Oregon,  1220  S.W.  Third 
Avenue.  97204.  Phone  (503)  221-4114. 

20.  ST.  PAUL  Minnesota,  316  North  Robert 
Street.  55101.  Phone  (612)  725-7810. 

21.  SAN  FRANCISCO.  California.  555 
Battery  Street,  94111.  Phone  (415)  556-7701. 

22.  SAN  JUAN  (Hato  Rey.  Puerto  Rico),  747 
Federal  Building,  00918.  Phone  (809)  753-4567. 

23.  SEATTLE,  Washington.  915  Second 
Avenue.  98174.  Phone  (206)  442-7653. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Dnc.  81-37046  Filed  12-2»-ai;  ftW  unl 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA-REP-«-LA-2] 

Louisiana;  Radiological  Emergency 
Preparedness  Plans 

AQENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plans. 

summary:  This  is  a  notice  that  the  State 
of  Louisiana  has  submitted  Radiological 
Emergency  Preparedness  Plans  to  the 
Federal  Emergency  Management 
Agency,  Region  VI  for  review  and 
approval.  Hiese  plans  include  the 
Louisiana  Peacetime  Radiological 
Response  Plan  and  Attachment  I  to  this 
plan  which  is  the  Peacetime 
Radiological  Response  Plan  for  the 
Waterford  Steam  Electric  Station  Unit 
No.  3. 

DATE  PLANS  RECEIVED:  November  23, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joe  Winkle,  Acting  Regional 
Director.  FBMA  Region  VI.  Federal 
Center.  Denton.  Texas  76201— {817)- 
387-5811. 

notice:  This  provides  notice  in 
accordance  with  44  CFR  350.8  of  the 
FEMA  Proposed  Rule,  "Review  and 
Approval  of  State  and  Local 
Radiological  Emergency  Plans  and 
Preparedness",  44  FR  42341,  that  the 
Federal  Emergency  Management 
Agency,  Region  VI  Offlce,  received  on 
November  23, 1981,  from  the  State  of 
Louisiana,  Radiological  Emergency 
Preparedness  Plans  for  the  State  of 
Louisiana. 

These  plans  include  the  State  of 
Louisiana  Peacetime  Radiological 
Response  Plan  which  is  Annex  J. 
Appendix  7  to  the  Louisiana 
Preparedness  Plan  for  Emergency 
Operations  and  Attachment  I, 
Waterford  3  Steam  Electric  Station. 
Copies  of  these  plans  are  available  for 
review  and  copying  at  the  FEMA  Region 
VI  Office. 

Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests.  This  schedule 
which  covers  exemptions  &om  the  fee,  is 
set  forth  in  Subpart  C  of  44  CFR  Part  5. 
Reproduction  fees  are  $0.10  a  page  for 
this  document  There  are  approximately 
500  pages  in  the  documents,  excluding 
implementing  procedures.  (As  the  cost 
will  be  over  $25.00,  the  fee  is  to  be  paid 
in  advance.) 

Comments  regarding  the  plans  may  be 
submitted  in  writing  to  Mr.  Joe  Winkle, 
Acting  Regional  Director,  at  the  above 
address  within  thirty  days. 


FEMA  Proposed  Regulation  44  CFR 
350.10  calls  for  a  public  meeting  in 
advance  of  FEMA  approval  A  Public 
Meeting  will  be  conducted  in  St 
Charles/St  John's  Parish  prior  to  FEMA 
approval  of  the  plan. 
)oe  Winkle. 

A  cting  Regional  Director. 
December  11, 1961. 

PH  Doc.  B1-371B1  Filed  12-29-81 ;  8:4S  am] 
WLUNQ  COOE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

Coffee  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Coffee  County  Bancshares,  Inc., 
Manchester,  Tennessee,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a](l])  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Coffee  County  Bank,  Manchester, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve  - 
System,  December  22, 1981. 
Theodora  E.  Downing,  Jr.,' 
Assistant  Secretary  of  the  Board. 

|FK  Doc  n-371S«  rUcd  12-29-81;  8:45  am] 
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El  Campo  Bancstuires,  Inc.;  Formation 
of  Bank  Holding  Company 

El  Campo  Bancshares,  Inc.,  El  Campo, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Blank  Holding  company  Act  (12  U.S.C 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Commercial 
State  Bank  of  El  Campo,  El  Campo, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.81-37157  Piled  U-29-m.'  8:45  wn] 


First  Busey  Corp.;  Acquisition  of  Bank 

First  Busey  Corporation,  Urbana, 
Illinois,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  National  Bank  of 
Urbana,  Urbana,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  ap>plication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  ■ 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551,  to  be 
received  not  later  than  January  21, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1981. 
llieodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board 

,  [FR  Doc.  Sl-SnS5  rded  12-29-81: 8:45  un| 
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Rrst  International  Bancshares,  Inc; 
Acquisition  of  Banic 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Austin 
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Bancshares  Corporation.  Austin,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

First  International  Banchares.  Inc.. 
Dallas.  Texas,  also  engages  in  the 
following  nonbank  activities:  insurance 
and  financing  activities  %vithin  the  scope 
permitted  by  the  Board's  Regulation  Y. 
In  addition  to  the  factors  considered 
under  section  3  of  the  Act  (banking 
factors),  the  Board  will  consider  the 
proposal  in  the  light  of  the  company's 
nonbanking  activities  and  the  provisions 
and  prohibitions  in  section  4  of  the  Act 
(12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  21. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedetal  Reserve 
System.  December  22, 1981. 
Theodoie  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc  n-371M  PUwl  U-2»-n:  8:43  tml 
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GlotMi  Bancorporatlon;  Fonnatlon  of 
Bank  Holding  Company 

Global  Bancorporatlon.  New  York, 
New  York,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  be  acquiring  100  percent  of  the 
voting  shares  of  Global  Union  Bank. 
New  York,  New  York.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submM  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Decemt>er  22, 1981. 
Thaodore  E.  Donvning.  |r.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  n-37tM  FUed  12-29-n:  8:45  anil 
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Mason  State  Co,;  Fonnation  of  Bank 
Holding  Company 

Mason  State  Company,  Mason  City, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96.75  percent  of 
the  voting  shares  of  Mason  State  Bank. 
Mason  City,  Nebraska,  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1961. 
Theodora  E.  Do%vniiig.  Jr.. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  n-371SS  FiM  12.^9-81:  (:4S  urn] 
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W.T.B.  Corp,;  Fonnation  of  Bank 
HoMIng  Company 

W.T.B.  Corporation.  Spokane. 
Washington,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  successor  by  merger  to 
Washington  Trust  Bank.  Spokane. 
Washington.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than 
January  15, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 

presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22. 1981. 
Theodora  E.  Downing,  |r„ 
Assistant  Secretary  of  the  Board. 

(FR  Doc  S1-371S2  Filed  U-X»-*l;  S:4S  an] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Proposed  Land  Classifications 

Corrections 

In  FR  Doc.  81-34228  appearing  on 
page  58192  in  the  issue  for  Monday. 
November  30, 1981,  make  the  following 
changes: 

1.  On  page  58194.  second  column, 
under  1-8116.  the  third  line  should  read: 
"E>^SWV4:  280  acres.",  under  1-8420. 
third  line.  "*  •  *  NEy4  *  *  *"  should 

read  "*  *  *  SWy4 ;  third  column, 

"1-90093"  should  read  "1-9093".  under  I- 
12023,  the  second  line  should  read:  "Sec. 
34:  NEV4SWV«:"  and  the  fourth  line 
should  read:  "Sec.  9:  NWy4NEy4:  80 
acres.",  under  I-1230B,  the  Hrst  and 
second  lines  should  read  as  follows: 

•T.  7  S..  R.  3  E..  BJ^.. 
Sec.  30:  SKy4SWy4:". 

2.  On  page  58195,  first  column.  "I- 
47855"  should  read  "1-14785".  under  I- 
14786,  the  second  line  should  read: 

"Sec.  19:  NEy4SWy4.  SEy4. 

SEy4Swy4:" 

3.  On  page  58195,  second  column, 

under  1-8902,  second  line, SW%;" 

should  read"*  *  •SWy4;". 

4.  On  page  58196.  second  column,  the 
third  line  from  the  top  should  read  as 
follows: 

"Sec.  27:  S  WJWy«.  N^SWy4. 

swy4swy4." 

And  in  the  third  paragraph  under 

Proposed,  fourth  line. 69-*  *  *" 

should  read 59- 

5.  On  page  56197,  second  column, 
under  1-8894.  sixth  line,  remove  the 
comma  after  "NEV^".  and  in  the  eighth 

line,  "•  *  *  NWy4 should  read 

"*  *  *NEy4*  *  *:  and  in  the  third 
column,  twenty-ninth  line  from  the  top. 

752.50 should  read 

757.50 and  the  last  line  at  the 
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bottom  of  the  page.  "*  *  *  NWVi;" 
should  read  "SWy4:". 


WLLMG  COOC  «0S4l1-« 


Adoption  of  Final  Leasing  Target  for 
Fort  Union  Coal  Production  Region, 
Nortti  Dalcota  and  iiontana 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Adoption  of  the  Final 
Coal  Leasing  Target  for  the  Fort  Union 
Coal  Production  Region,  North  Dakota 
and  Montana. 

summary:  Under  the  Federal  Coal 
Ingram  Management  regulations  (43 
CFR  3420.3-2(j)),  the  Secretary  of  the 
Interior  has  the  responsibility  for 
establishing  a  Federal  coal  leasing 
target  for  each  of  the  Federal  coal 
production  regions.  This  notice  is  to 
inform  the  public  that  on  December  18. 
1981,  the  Assistant  Secretary  for  Land 
and  Water  Resources,  acting  under 
authority  delegated  to  him  by  the 
Secretary  of  the  Interior,  adopted  a 
leasing  target  of  0.8  to  1.2  biUion  tons  of 
Federal  coal  reserves  for  the  Fort  Union 
Coal  Production  Region. 

EFFECTIVE  DATE:  December  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Monte  Jordan.  Division  of  Coal.  Oil 
Shale  and  Tar  Sands,  Bureau  of  Land 
Management.  1800  C  Street  NW., 
Washington.  D.C,  20240.  (202)  343-4636 
SUPPLEMENTARY  INFORMATION:  The 
decision  of  the  Assistant  Secretary  for 
Land  and  Water  Resources  is  set  out 
below. 

The  Secretary  of  the  Interior  has 
delegated  to  me  his  authority  under  43 
CFR  3420.3  to  set  Federal  coal  leasing 
targets.  It  is  my  decision,  after  careful 
consideration,  to  set  the  flnal  leasing 
target  for  the  Fort  Union  Coal 
Production  Region  at  0.8-1.2  billion  tons 
with  the  understanding  that  this  level 
may  be  altered  at  Departmental 
discretion  if  necessary  to  fulfill  program 
goals. 

This  decision  is  based  on  a  number  of 
considerations  including  the  input 
received  from  the  Regional  Coal  Team 
(RCT),  the  comments  received  from  the 
public,  and  consultation  with  the 
Governors  of  affected  States.  Although  a 
number  of  comments  supported  the 
adoption  of  a  lower  leasing  target  of  0.4- 
0.8  billion  tons,  I  do  not  believe  they 
outweigh  the  argimients  for  the  higher 
target.  In  my  judgment,  the  Federal  coal 
leasing  program  must  insure  free 
competition  and  compensate  for 
unexpected  occurrences  of  increased 
demand  or  shortfalls  in  supply.  I  have 
serious  doubts  that  a  leasing  target  less 


than  the  0.8-1.2  billion  tons  would 
assure  the  fulfillment  of  these  criteria. 

The  following  briefly  outlines  the 
major  factors  which  influenced  my 
decision. 

L  Free  Competition 

A  major  goal  of  this  Adminisfration  is 
to  reduce  governmental  interference  in 
the  workings  of  the  market  system. 
Therefore,  it  is  our  intent  in  the  coal 
leasing  program,  as  well  as  in  our  other 
programs,  to  encourage  free  competition. 
Only  through  such  a  system  can  the 
American  consumer  be  guaranteed  an 
adequate  supply  of  energy  and  other 
essential  resources  at  the  lowest 
possible  cost. 

Setting  targets  which  allow  for  leasing 
only  one  ton  of  recoverable  coal  for 
every  ton  of  needed  production  has  been 
criticized  by  both  the  Department  of 
Justice  and  the  General  Accounting 
Office  as  being  inefficient  and 
potentially  anti-competitive.  The  Justice 
report  concludes  that  a  target  leasing 
system  unduly  supplants  the  market 
place  as  the  allocator  of  coal  resources. 
At  present,  competition  takes  place  in 
the  coal  industry  through  the  rivalry 
among  many  seUers,  each  of  which  has 
one  or  more  parcels  of  coal  to  supply  to 
a  given  utility.  This  competitive  market 
efficiently  matches  coal  deposits  with 
utilities  and  causes  the  coaJ  that  is  the 
cheapest  to  mine  to  be  produced,  the 
most  efficient  mining  techniques  to  be 
used,  and  coal  to  be  sold  at  a  price 
commensurate  with  its  cost.  Setting 
unnecessarily  restrictive  leasing  targets 
will  cause  a  gradual  decline  in  the  use  of 
market  mechanisms  for  making  these 
decisions  and  many  lead  to  an  eventual 
elimination  of  competition. 

The  Federal  Government  owns  an 
estimated  62  percent  of  all  Western  coal 
reserves,  and,  because  of  scattered 
checkerboard  ownership,  controls 
another  14  percent  Over  time,  the 
proportion  of  Western  coal  production 
on  Federal  lands  is  expected  to  rise 
dramatically,  thereby  reducing  the 
importance  of  production  from  private 
lands.  Because  the  control  of  this  vast 
resource  is  vested  in  the  government,  it 
is  essential  that  any  leasing  program 
insures  that  a  competitive  market  is 
maintained.  However,  this  cannot  be 
achieved  under  a  restrictive  leasing 
program  with  minimimi  leasing  targets 
since  there  can  be  no  rivalry  among 
sellers. 

Furthermore,  a  target  system  requires 
the  government  to  make  all  resource 
allocation  decisions  by  leasing  only 
those  tracts  which  it  finds  best  meet  the 
needs  of  a  particular  consumer,  such  as 
a  utility  planning  a  coal  fired  plant  in 
the  leasing  region.  This  gives  each 


lessee/supplier  what  is,  in  effect,  a 
government  granted  monopoly  of  the    . 
coal  supply  allotted  to  that  consumer 
and  therefore  substantial  control  over 
the  price.  To  avoid  this  situation,  our 
program  must  allow  the  market  to 
efficiently  match  the  coal  supplies  to  the 
consumer  and  allow  market  forces  to 
control  prices. 

n.  Resource  Pool  to  Enhance  Strategic 

Planning 

A  market-oriented  leasing  policy  also 
means  that  there  is  a  need  for  creating  a 
pool  of  reserves  well  in  advance  of 
planned  production  to  allow  for 
strategic  plaiming  by  the  industry  and  to 
accommodate  the  10  year  (or  longer) 
leadtime  bora  lease  sale  to  full 
production.  Greater  flexibility  in 
planning  allows  the  industry  to  operate 
in  a  more  cost  efficient  manner,  which 
tends  to  hold  prices  down  to  the 
consumer  and  insure  adequate  supplies 
are  available  to  meet  demands  for 
energy. 

m.  Uncertainties  in  Supply  and  Demand 

Frequently,  significant  shortfalls  of 
leasing  occur  as  a  result  of  matching 
leasing  levels  to  needed  production  on  a 
ton-for-ton  basis.  The  information 
available  to  DOI  is  not  sufficient  to 
allow  us  to  exactly  determine  10  years 
in  advance  the  amount  of  coal  that 
shoidd  be  produced  or  the  deposits  from 
which  that  coal  should  come.  One 
caimot  know  with  any  reasonable 
degree  of  certainty  the  future  demand 
for  coal  by  electric  utilities  and 
producers  of  synthetic  fuels.  Even  if 
these  things  were  known,  there  still 
would  not  be  enough  information  to  set 
precise  leasing  targets  because  we  do 
not  know  the  amount  of  coal  that  will  be 
produced  by  existing  mines.  Thus,  any 
attempt  to  match  leasing  levels  to 
needed  production  on  a  ton-for-ton  basis 
guarantees  that  much  of  the  time  there 
will  be  significant  shortfalls  in  leasing. 
Whenever  this  happens,  private 
reserves  that  are  more  costly  to  mine 
than  Federal  reserves  will  be  forced  into 
production,  and  coal  prices  will  rise. 
With  this  in  mind  it  becomes  apparent 
that  we  should  allow  as  much  flexibility 
in  our  program  as  possible  to  provide  for 
the  uncertainties  of  the  future. 

IV.  Easy  Entry  into  Coal  Industry 

Finally,  a  market-oriented  leasing 
policy  should  not  impose  any 
unnecessary  constraints  on  entry  into 
the  coal  industry.  Insofar  as  easy  entry 
into  the  industry  has  a  disciplining  effect 
on  prices  and  output  as  a  result  of 
stimulating  potential  competition  fr^m 
new  entrants,  it  is  an  important  factor  in 


63128 


Federal  Register  /  Vol.  46.  No.  250  /  Wednesday.  December  30.  1981  /  Notices 


assessing  the  competitiveness  of  the 
industry.  For  regions  such  as  Fort  Union, 
where  future  mining  will  depend  on  the 
availability  of  Federal  coal,  severe 
limitations  on  such  availability  could 
create  an  artificially  higher  barrier  to 
entry,  as  well  as  shifting  substantial 
market  power  to  present  industry 
participants.  Any  leasing  of  less  than 
the  preliminary  target  estabUshed  for 
the  region  may  be  anti-competitive  in 
that  it  would  effectively  limit  the 
number  of  coal  producers  who  can  gain 
access  to  Federal  coal  and.  thereby, 
limit  the  number  of  those  who  can 
compete  for  contracts  to  supply  coal 
consumers.  In  general,  new  leasing  is 
one  method  of  improving  entry 
conditions,  which  in  tium  increases  the 
number  of  different  producers  and 
stimulates  competition. 

V.  Fort  Union  Region  Considerations 

in  view  of  the  above  reasons  favoring 
expanded  leasing,  a  security  factor  of 
proper  magnitude  should  be  embodied 
in  the  process  of  establishing  the  leasing 
target.  Little  margin  for  error  is  allowed 
by  a  leasing  target  in  the  range  of  0.4-0.8 
billion  tons.  This  is  barely  enough  to 
cover  the  Department  of  Energy's 
(DOE's)  "low"  to  "medium"  projection 
of  demand.  This  target  would  probably 
be  insufficient  to  meet  future  demands 
if:  (1)  Electricity  demand  were  to  grow 
faster  than  anticipated;  (2)  synthetic 
fuels  development  came  on  line  faster 
than  projected;  (3)  Fort  Union  Region 
coal  captured  an  even  larger  share  of 
the  domestic  market  than  anticipated: 
and  (4)  many  of  the  existing  leases  and 
the  preference  right  lease  applications 
within  this  region  do  not  go  into 
production  as  assumed. 

The  final  target  decision  for  this 
region  is  further  supported  by  an 
examination  of  the  leasing  target 
implied  by  the  production  goals  set  by 
DOE. 

Based  on  the  following  assumptions: 

•  The  baseline  coal  production  from 
existing  Federal  leases  and  non- 
Federal  lands  without  new  Federal 
coal  leasing  is  projected  to  be  43 
million  tons  in  1995; 

•  The  average  lifetime  expectancy  of  a 
coal  mine  is  40  years; 

•  The  share  of  Federal  coal  reserve  is 
36%  in  this  region; 

•  The  recovery  rate  of  lignite  coal  is 
90%;  and 

•  A  25%  security  factor  is  allowed; 
the  leasing  targets  that  correspond  to 
DOE's  low,  medium,  and  high  demand 
scenario*  are  220.  860,  and  1,260  million 
tons,  respectively. 

Considering  the  possible  inadequacy 
of  the  25%  security  factor  coupled  with 


DOE's  demand  projections  as  noted 
above,  it  is  evident  that  the  final  target, 
should  range  from  a  minimum  of  800 
million  tons  (corresponding  to  DOE's 
medium  demand  projection]  to  1.2 
billion  tons  (corresponding  to  DOE's 
high  projection).  With  this  leasing  target, 
we  can  help  insure  that  the  large  social 
costs  resulting  from  restricted  leasing 
can  be  minimized. 

VI.  Proposed  Burlington  Northern  Land 
Exchange 

The  possibility  of  a  Burlington 
Northern  land  exchange  is  a  final 
consideration  which  should  be 
discussed  in  the  context  of  the  leasing 
program.  If  the  exchange  is  successfully 
negotiated  it  would  most  likely  take 
place  sometime  during  the  period 
scheduled  for  the  Fort  Union  lease  sale. 
Currently  the  Government  owns  a  tract. 
Circle  West  m,  containing 
approximately  175  million  tons  in  the 
central  portion  of  the  proposed 
exchange  area.  This  tract  is  also  being 
analyzed  as  two  smaller  tracts;  Circle 
West  I  and  Circle  West  n.  The  Circle 
West  tracts  occur  in  all  alternatives 
being  considered  by  the  Fort  Union  Coal 
Team  to  meet  the  leasing  target.  An 
exchange  would  result  in  the 
consolidation  of  a  Federal  tract  which 
would  contain  approximately  350 
million  tons  of  coal.  Should  the 
exchange  occur,  the  consolidated  tract 
(350  million  tons]  may  possibly  be 
offered  for  lease.  This  means  that  if  all 
tracts  o^ered  are  leased,  including  the 
consolidated  tract,  we  may  actually 
increase  our  sale  total  by  the  175  million 
tons  gained  in  the  exchange.  However, 
because  of  my  concern  that  the  25% 
security  factor  may  be  inadequate  to 
compensate  for  demand  uncertainties 
and  to  further  stimulate  competition,  I 
believe  that  offering  the  increased 
tonnage,  if  it  becomes  available,  is 
consistent  with  and  will  further  the 
goals  of  the  coal  leasing  program. 

VII.  Conclusion 

In  conclusion,  I  believe  that  the 
national  interest  will  best  be  served  by 
a  flnal  regional  leasing  target  for  the 
Fort  Union  Region  of  0.8-1.2  billion  tons. 
Thus  the  proposed  action  for  the 
regional  environmental  impact 
statement  becomes  0.8-1.2  bilUon  to  be 
arrayed  with  a  number  of  other 
alternatives. 

As  new  data  on  the  demand  for 
reserves  becomes  available  over  the 
next  year,  we  may  find  that  a  higher  or 
lower  recommendation  may  be 
necessary  to  forward  to  the  Secretary 
for  the  ultimate  decision  regarding 
which  tracts  are  to  be  offered  for  lease. 


Dated:  December  23, 1961. 
Gamy  E.  Canuthets. 

Assistant  Secretary.  Land  and  Water  _ 
Resources. 

int  Doa  81-37145  Filed  IZ-Z^-K:  S:45  am] 
nUJNQCOOe  4S10-S4-M 

National  Park  Sarvic* 

Renewal  of  San  Antonio  Missions 
Advisory  Commission 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
O^ice  of  Management  and  Budget 
Circular  A63  (revised).  Pursuant  to  the 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^163),  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  San  Antonio  Missions  Advisory 
Commissions  is  necessary  and  in  the 
public  interest. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  San  Antonio 
Missions  National  Historical  Park. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this 
committee  on  November  30, 1981. 

Further  information  regarding  this 
committee  may  be  obtained  from  Shirley 
M.  Luikens,  Advisory  Boards  and 
Commissions.  National  Park  Service. 
Department  of  the  Interior,  Washington. 
DC  20240  (202-343-2012). 

Dated:  December  23, 1981. 
Robert  A.  Ritach. 

Acting  Associate  Director.  Recreation 
Resources.  National  Park  Service. 

|FK  Doc  nsnM  POed  1Z-2S-81:  B:«S  (laj 
BNXINa  CODE  4310-7V-M 


Bureau  of  Rsctematlon 

(INT  FES  81-57] 

O'Neill  Unit,  Pick-Sloan  Missouri  Basin 
Program,  Nebraska;  Availability, 
Alternatives  Study  Appendix  A  to  FES 
72-34 

In  June  1981  members  of  the  Nebraska 
congressional  delegation  requested  the 
Bureau  of  Reclamation  to  make  a  120- 
day  appraisal  level  study  of  certain 
suggested  alternatives  to  the  presently 
authorized  O'Neill  Unit,  Nebraska,  a 
featiue  of  the  Pick-Sloan  Missouri  Basin 
Program. 

This  study  has  been  completed  and 
the  report  thereon  filed  with  EPA  as 
Appendbc  A  (INT  FES  81-57)  to  the 
O'Neill  Unit  Final  Environmental 
Statement  (INT  FES  72-^34). 

Distribution  of  this  appendix  will  be 
made  to  all  recipients  of  previously 
distributed  FES  dociunents  for  the 
O'Neill  Unit. 
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Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Room  7622,  Bureau  of 
Reclamation,  Washington.  OC  20240, 
Telephone:  (202)  343-4991 
Division  of  Management  Support 
General  Services  Library  Section 
Code  950,  Engineering  and  Research 
Center,  Denver  Federal  Center, 
Denver,  Colorado  80225,  Telephone: 
(303)  234-3019 
Regional  Director,  Bureau  of 
Reclamation,  Lower  Missouri  Region, 
P.O.  Box  25247,  Denver,  Colorado 
80225,  Telephone:  (303)  234-3779 
Nebraska-Kansas  Projects  Office, 
Bureau  of  Reclamation.  P.O.' Box  1607, 
Grand  Island,  Nebraska  68801, 
Telephone:  (308)  382-3660 
Single  copies  of  the  appendix  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation,  or  the  Regional  Director 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  in  libraries  in 
the  project  vicinity. 

Dated:  December  23, 1981. 
R.N.  Broadbent. 

Commissioner. 

|KR  Uoc  81-S7127  Piled  12-»-«:  »4&  am| 
BIUJNG  COOC  4tt<MW-M 


Office  of  tht  Secretary 

Insignificant  Revision  in  5- Year  OCS 
Leasing  Schedule;  Gulf  of  Mexico 

agency:  Office  of  OCS  Program 
Coordination,  Office  of  the  Secretary. 
action:  Notice. 

summary:  The  5- Year  OCS  Leasing 
Schedule  issued  on  June  18, 1980. 
provided  for  OCS  Sale  *67  (Gulf  of 
Mexico)  to  be  held  in  March  198Z  After 
considering  the  relative  merits  of 
advancing  the  sale  to  February  1982,  it 
has  been  concluded  that  advancing  the 
sale  serves  the  national  interest.  After 
analyzing  whether  moving  the  sale  by 
one  month  was  a  significant  revision 
under  section  18  of  the  OCS  Lands  Act, 
we  have  concluded  that  it  would  not  be 
a  significant  revision  of  the  5- Year 
Program.  Copies  of  this  analysis  are 
available  from  the  address  mentioned 
later. 

FURTHER  information:  Contact  Chris 
Oynes,  Office  of  OCS  Program 
Coordination,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  Room  5150, 
Washington.  D.C.  20240,  (202)  343-9311. 

Dated:  December  23, 1961. 
Donald  Paul  Hodel. 
Under  Secretary. 

IFR  Uoc.  n-47137  ra«l  12-29-ai:  •:4S  a«| 
BILLING  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1  (Sub-No.  129)1 

Chicago  and  Norttt  Western 
Transportation  Co.;  Abandonment 
Between  Geneva  and  Aurora,  in  Kane 
County,  IL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Chicago  and 
North  Western  Transportation  Co..  to 
abandon  its  8.2  mile  rail  line  between 
Geneva  milepost  35.8  and  Aurora 
milepost  44.0  in  Kane  County,  IL  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hansen,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procediires  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121. 3a 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  Sl-a7029  Filed  12-29-81.  I1l45  am] 
BIUJNG  COOE  703S-0V4I 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931,  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 


Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  TTie  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commissioa,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79356.  By  decision  of 
December  4. 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  No.  3  approved  the 
transfer  to  IOWA  DEUVERY  SERVICE 
INC..  of  Des  Moines.  lA  of  Certificate 
No.  MC-129802  (Sub-No.  12)  issued  to 
GAIL  R.  KALDENBERG  d.b.a.  ABC 
CARTAGE,  of  Des  Moines,  LA, 
authorizing  the  transportation  by 
irregular  route  of  general  commodities 
(with  the  usual  exceptions)  from  Des 
Moines,  tA  to  points  in  IOWA  within 
100  miles  of  Des  Moines,  except  Kellogg. 
Grinnell,  Newton  and  Marengo. 
Applicant's  representative  is:  Thomas  E. 
Leahy,  Jr..  1980  Financial  Center.  Des 
Moines,  lA  50309. 

MC-FC-79401.  (as  amended)  By 
decision  of  December  8, 1981  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  C.F.R.  1132,  Review  Board 
No.  3  also  approved  the  transfer  to 
JOHN  L.  NOVAK  d.b.a.  SAFEWAY 
MOTOR  FREIGHT  COMPANY  of 
McDonald.  OH,  of  Permit  No.  MC-92550 
(Sub-No.  9)  issued  to  J.  G.  STOCK  d.b.a. 
SAFEWAY  MOTOR  FREIGHT 
COMPANY  authorizing  the 
transportation  of  Steel  wire  between 
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points  in  the  U.S.  under  continuing 
contractfs)  with  Brainard  Rivet  Co.  of 
Girard.  OH.  Apphcant's  representative 
is:  Lreid  S.  Witherspoon.  2455  North  Star 
Road,  Suite  100.  Columbus.  OH  43221. 

MC-FC-79403.  By  decision  of 
December  8. 1981.  Review  Board  3 
vacated  its  prior  decision  of  October  15. 
1981,  and  approved  the  transfer  to 
William  and  Carole  LittleHeld  a 
partnership  d.b.a.  Master  ReFigerated 
Transport,  of  Shady  Cove.  OR,  of 
Certificates  No.  MC-144054  (Sub-Nos.  2, 
3,  6,  7, 10. 11.  and  12)  issued  to  Bill 
Littlefield  Trucking.  Inc..  of  Medford, 
OR,  authorizing:  Named  conunodities, 
including  foods,  commodities  dealt  in  by 
retail  gift  shops,  fireplace  logs  and 
barbecue  supplies,  from  and  to  facilities 
of  Harry  and  David  (a  corporation)  and 
Husky  Industries,  Inc.  at  Medford  and 
White  City,  OR,  from  and  to  named 
states  throughout  the  U.S.  Condition's 
submission  of  a  revised  purchase 
agreement.  Applicant's  representative: 
Larry  Knox,  600  Hubbell  Bldg..  Des 
Moines.  lA  50309. 

Note. — ^TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79410.  By  decision  of  October 
14. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  INTERNATIONAL 
CONTAINER  SERVICES,  of  Baltimore, 
MD,  of  Certificate  No.  MC-70272,  issued 
to  KING  VAN  UNES,  INC..  JAMES  R. 
BARR.  TRUSTEE  IN  BANKRUPTCY,  of 
Wichita.  KS.  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  ol  household  goods,  as  defined 
by  the  Commission,  between  points  in 
the  United  States  (except  AK  and  HI); 
emigrant  movables,  between  specified 
counties  in  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  KS.  LA.  MO. 
NM.  and  TX;  and  new  furniture. 
uncrated.  from  Los  Angeles.  CA.  to 
Bisbee  and  Douglas.  AZ.  This  transfer  is 
subject  to  the  following  condition: 
Charles  E.  Bradley.  President  and  owner 
of  transferee,  must  divest  himself  of  all 
control  and  management  of  Routed 
Thru-Pac  Inc.,  a  freight  forwarder,  prior 
to  consummation  of  this  transaction. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street,  NW.,  Washington,  D.C. 
20006. 

Note*.— TA  has  been  filed.  Transferee  is  a 
non-carrier. 

MC-FC-79510.  By  decision  of 
December  9, 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Edgar  W.  Root,  Inc.  of 
Permit  No.  MC-126776  issued  to  Royal 
Service,  Incorporated  authorizing  the 
transportation  of  (1)  new  uncrated 


school  furniture,  from  Westfield,  MA  to 
points  in  ME.  NH.  VT,  RI,  and  CT  and 
(2)  returned  shipments  of  new  uncrated 
school  furniture  in  possession  of 
consignee,  from  points  in  ME.  NH,  VT, 
RI.  and  CT  to  Westfield.  MA.  under  a 
continuing  contract  or  contracts  with 
Columbia  Manufacturing  Company.  Inc. 
of  Westfield.  MA.  Applicants' 
representative:  David  M.  Marshall.  101 
State  Street.  Suite  304.  Springfield.  MA 
01103. 

Note. — Transferee  is  a  motor  carrier 
pursuant  to  authority  issued  in  MC-7583S. 
Agatha  L.  Mergenovich, 
Secretary. 

FR  Ooc  n-37179  Filed  12-2S-S1:  8:4S  ani| 
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Motor  Carriers;  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 

Notice  No.  F-177 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago.  IL  60604. 

MC  48501  (Sub-4-2-TA),  filed 
December  17. 1981.  Applicant:  INDIANA 
MOTOR  BUS  COMPANY,  715  South 
Michigan,  South  Bend,  IN  46624. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  Street,  N.W.. 
Washington,  D.C.  20005.  Contract 
irregular:  Passengers  and  their  baggage. 
in  roundtrip  charter  operations, 
beginning  and  ending  at  points  in  IN,  MI. 
IL,  OH,  PA,  KY,  MO,  WI.  lA.  TN.  NY. 
VA,  NC,  MN.  MD  and  WV  and 
extending  to  points  in  FL,  under  contract 
with  Echo  Travel.  Inc..  Carol  Stream.  IL 
Supporting  witness:  Echo  Travel.  Inc., 
373  South  Schmale  Road,  Carol  Stream, 
IL  60187. 

MC  145742  (Sulv-4-5-TA),  filed 
December  16. 1981.  Applicant:  BOLES 
TRUCKING.  INC..  Rural  Route  1.  Ina.  IL 
62846.  Representative:  Michael  W. 
O'Hara.  300  Reisch  Bldg..  Springfield,  IL 
62701.  Contract,  irregular.  Sulphuric  and 
chromic  acid,  between  Mt.  Vernon,  IL 
on  the  one  hand,  and  on  the  other,  Clark 
Summit,  PA  and  Waco,  TX.  Restricted  to 
traffic  moving  under  continuing  contract 
with  Precision  National.  Inc.  An 
underlying  e.t.a.  seeks  120  days 
authority.  Supporting  shipper:  Precision 
National.  Inc.,  908  Shawnee.  Mt.  Vernon, 
IL  62864. 

MC  146779  (Sub-4-l-TA),  filed 
December  16, 1981.  Applicant:  REGAL 
TRUCKING  CO..  3741  South  Pulaski 
Road,  Chicago,  IL  60623.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street,  Chicago.  IL  60601.  Petroleum 
products,  in  bulk,  between  Milwaukee 
County,  WI  and  points  in  IL.  Supporting 
shipper  Industrial  Fuel  Oil,  Inc.,  9325 
North  107th  Street,  Milwaukee.  WI 
53224. 

MC  148705  (Sub-4-ll-TA),  filed 
December  17. 1981.  Applicant:  TWIN 
CONTINENTAL  TRANSPORT  CORP.. 
5738  Olson  Highway,  Minneapolis,  MN 
55422.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  Minneapolis, 
MN  55402.  Such  commodities  as  are 
dealt  in  by  retail  department  and 
catalog  stores,  from  Seattle  and 
Tacoma.  WA  to  points  in  CO.  lA.  ID.4L. 
IN.  KS.  MI.  MN,  MO.  MT,  ND,  NE.  OH. 
OR.  SD.  UT,  WA,  WI  and  WY. 
Supporting  shipper  Modem 
Merchandising,  Inc.,  5101  Shady  Oak 
Road,  Minnetonka,  MN  55343. 
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MC 153288  (Sub-4-2-TA).  filed 
December  16, 1981.  Applicant 
MINNESOTA  UTILITY 
CONTRACTING.  INC..  6100  Industry 
Ave..  Anoka,  MN  55303.  Representative: 
John  B.  Van  de  North.  )r..  Briggs  and 
Morgan,  2200  First  National  Bank  Bldg.. 
St.  Paul  MN  55101.  Utility  trucks, 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other,  Oklahoma  City,  OK 
and  Houston.  TX.  Supporting  shipper 
Northwestern  Bell  Telephone  Co.,  500  N. 
Carlton  Street,  St.  Paul,  MN  55119. 

MC  153664  (Sub-4-2-TA).  filed 
December  7. 1981.  Applicant:  DAVID  A. 
LUNDEEN.  d.b.a.  FARGO  FREIGHT 
TERMINAL  &  WAREHOUSE.  1455  Fifth 
Ave,  North.  P.O.  Box  1828.  Fargo,  ND 
58102.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Paper  and  paper 
products  from  the  facilities  of  Butler 
Paper  Company  in  St.  Paul.  MN  to  points 
in  ND,  under  contract[s)  with  Butler 
Paper  Company  of  Fargo,  ND.  An 
underlying  ETA  seeks  days  authority. 
Supporting  shipper  Butler  Paper  Co.. 
1330  N.  39th  St.  Fargo.  ND  58102. 

MC  157910  [Sub-4-l-TA).  filed 
December  16. 1981.  Applicant:  ALPHA 
OMEGA  LINE.  INC.  739  Vandalia.  SL 
Paul,  MN  55114.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Contract,  Irregular:  Sugar 
from  Kansas  City,  MO  to  points  in  KS, 
NE,  OK,  AR.  Supporting  shipper 
American  Crystal  Sugar  Co.,  101  N. 
Third  Street.  Moorhead,  MN  56560. 

MC  159556  (Sub-4-l-TA).  filed 
December  10. 1981.  Apphcant:  JOSEPH 
DOSTAL  d.b.a.  ABRASIVE 
TRANSPORT,  875  Byron.  Plymouth.  MI 
48170.  Representative:  Paul  M.  Ross, 
3104  S.  Cedar  St.,  Lansing,  MI  48910. 
Contract  irregular  Metal  products, 
reprocessed  steel  shot  and  steel  grit, 
along  with  associated  equipment,  tools, 
and  supplies,  between  points  in  WI.  IL. 
IN.  OH.  PA.  KY.  TN.  CT.  and  MD.  on 
one  hand.  and.  on  the  other,  points  in 
the  Cont'l  U.S.  under  continuing 
contracts  with  Plymouth  Metal  Abrasive 
Company  and  Metal  Tech  Steel 
Abrasive  Company.  Supporting 
shippers:  Plymouth  Metal  Abrasive 
Company,  8835  General  Dr.,  Plymouth, 
MI  48170.  Metal  Tech  Steel  Abrasive 
Company,  8835  General  Dr.,  Plymouth, 
MI  4817a 

MC  159711  (Sub-4-2-TA).  filed 
December  15, 1981.  Applicant:  FISCHER 
TRUCK  &  BUS  SERVICE,  INC..  P.O.  Box 
622,  Fen  wood,  WI  54431.  Representative: 
Nancy  J.  Johnson,  Attorney,  103  East 
Washington  St.,  P.O.  Box  218,  Crandon, 
WI  54520.  Pallet  and  pallet  ports  from 
the  town  of  Kronenwetter  (Marathon 
County),  WI  to  Chicago  and  Rockford,  IL 


and  their  respective  Commercial  Zones. 
Supporting  shipper  R.  J.  Reetz  &  Sons, 
3539  N.  Road.  Mosinee,  WI  54455. 

MC  159733  (Sub-4-l-TA).  filed 
December  16. 1981.  Applicant  S&L 
TRUCKING.  INC..  P.O.  Box  322. 
Harvard,  IL  60033.  Representative: 
William  F.  Mix.  21-A  Muzzey  Street 
Lexington.  MA  02173.  Contract  irregular 
Epoxy  resin;  plastic  materials;  and 
molding  compounds,  granules  or  pellets, 
in  packages,  and  materials,  equipment 
and  supplies  used  in  the  sale, 
distribution,  and  manufacture  thereof 
(except  class  A  and  B  explosives) 
between  Crestline,  KS;  Milwaukee,  WI; 
and  Ringwood,  IL  and  points  in  CA,  FL. 
LA.  MA.  MD.  NJ,  NY,  and  WA. 
Restricted  to  traffic  moving  under 
continuing  contracts  with  Morton 
Chemical,  a  Division  of  Morton  Norwich 
Products.  An  underlying  ETA  seeks  120 
days  authority.  Supi)orting  shipper 
Morton  Chemical,  a  Division  of  Morton 
Norwich  Products,  1275  W.  Lake  Ave.. 
Woodstock.  IL  60098. 

MC  159741  (Sub-4-l-TA).  filed 
December  16, 1981.  Applicant 
COMDISCO  TRANSPORT.  INC.  6400 
Shafer  Court.  Rosemont.  IL  60018. 
Representative:  Jack  H.  Blanshan.  205 
W.  Touhy  Ave.,  Suite  200-A.  Park  Ridge. 
IL  60068.  Contract  irregular  Computers 
and  components  of  computers,  between 
points  in  the  U.S..  except  AK  and  HI, 
under  continuing  contract(s)  with 
Comdisco,  Inc.,  Rosemont  H- 
Supporting  shipper:  Comdisco.  Ina,  6400 
Shcifer  Court.  Rosemont  IL  60018. 

MC  159772  {Sub-4-l-TA).  filed 
December  17. 1981.  Applicant 
BRAKEBUSH  BROTHERS.  INC.  Route 
2.  Westfield.  WI  53964.  Representative: 
Michael  J.  Wyngaard.  150  E.  Gilman  St., 
Madison.  WI  53703.  Contract  irregular 
Food  and  related  products  from  points 
in  CA,  FL  ID,  Ka  ML  MO.  OR.  TX,  UT 
and  WA  to  Baraboo,  WL  under  a 
continuing  contract(s)  with  Baraboo 
Sysco  Food  Services.  Inc.,  a  subsidiary 
of  Sysco  Corp.  Supporting  shipper 
Baraboo  Sysco  Fooid  Services,  Inc..  a 
subsidiary  of  Sysco  Corp.,  901  Sauk 
Ave..  Baraboo.  WI  53913. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  O^ce  Box  17150,  Fort 
Worth.  TX  76102. 

MC  120080  (Sub-5-3-TA),  filed 
December  17. 1981.  Applicant 
MORGAN  EXPRESS.  INC.  10130. 
Monroe  Drive.  Dallas.  TX  75229. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540.  Edmond.  OK  73034.  General 
commodities  (except  classes  A  andB 
explosives  and  hazardous  waste) 


moving  in  express  service  between 
Vicksburg  and  Jackson.  MS.  from 
Vicksburg  over  US  H%vys  80  and/or  1-20 
to  Jackson  serving  all  intermediate 
points.  Applicant  intends  to  tack  and 
interline. 

MC  123476  (Sub-5-14-TA).  filed 
December  17. 1981.  Applicant  CURTIS 
TRANSPORT.  INC,  P.O.  Box  427. 
Arnold.  MO  630ia  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Textile  Mill  Products  (except 
in  bulk  in  tank  vehicles)  between 
Haynesville,  LA  and  Neenah.  WL 
Supporting  shipper  Edmont  Inc..  Rte  1. 
Box  E-W.  Haynesville.  LA  7103a 

MC  124174  (Sub-5-54-TA),  filed 
December  18, 1981.  Apphcant  MOMSEN 
TRUCKING  CO,  13811  "L"  Street 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  as  above).  Plastic 
Recycling  Machinery  and  related 
materials,  from  South  Attleboro,  MA 
and  Pawtucket  RI  to  all  pts  in  the  U.S.A. 
Supporting  shipper  Cumberland 
Engineering  Co,  Fred  N.  Roddy  Avenue, 
South  Attleboro,  MA  02703. 

MC  128075  (Sub-5-2-TA).  filed 
December  18, 1981.  Applicant 
JOHNSRUD  TRANSPORT.  INC,  P.O. 
Box  447,  Cresco.  lA  52136. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  Contract  iireg  Vegetable  oils  from 
Chicago,  IL  to  Des  Moines,  lA  and  Sioux 
Falls,  SD  under  contract  with  Hiland 
Potato  Chip  Co.  Supporting  shipper 
Hiland  Potato  Chip  Co,  P.O.  Box  307a 
East  14th  Street  Station,  Des  Moines,  lA 
50306. 

MC  141914  (Sub-5-21-TA).  filed 
December  la  1981.  Applicant  FRANKS 
AND  SON,  INC.  Route  1.  Box  108A.  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  as  applicant). 
Paper  and  plastic  products  between 
Sebastian  Coimty,  AR,  on  the  one  hand, 
and,  on  the  otiier,  points  in  CA.  OR  & 
WA.  Supporting  shipper  American  Can 
Company,  4411  Midland  Boulevard,  Fort 
Smith,  AR  72904. 

MC  147348  (Sub-5-9-TA),  filed 
December  18. 1981.  AppUcant 
SOUTHWEST  FREIGHT 
DISTRIBUTORS.  INC.  1320  Henderson. 
North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett  221 
W.  2nd,  Suite  411.  Little  Rock,  AR  72201. 
Oil  and  Antifreeze  (except  in  bulk),  (1) 
From  points  in  TN,  MO,  LA,  MS,  TX,  KS 
and  AR,  to  the  facilities  of  Martin  Oil 
Compemy,  at  Norman,  OK.  and  (2)  From 
points  in  TN,  MO,  LA,  MS,  TX.  OK  and 
KS,  to  Ae  fedlities  of  Twin  City  Oil 
Company,  at  North  Little  Rock.  AR. 
Supporting  shippers:  Martin  Oil 
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Company.  Nonnan.  OK;  Twin  City  Oil 
Company,  North  Little  Rock.  AR. 

MC  155752  (Sub-5-l-TA),  filed 
December  16. 1981.  Applicant:  FON 
DAVIS  TRUCKING.  Rural  Route  1. 
Booneville.  lA  50038.  Representative: 
Samuel  Rubenstein.  Post  Office  Box  5. 
Minneapolis.  MN  55440.  Contract 
irregular  Meat  and  Meat  Products  from 
Estherville  and  Sioux  City.  lA;  Fairmont 
and  Worthington.  MN;  and  Sioux  Falls. 
SD.  on  the  one  hand,  and  on  the  other,  to 
pts  in  AL.  CA.  FL,  GA.  KS,  LA.  MO,  MA, 
MS,  NJ,  NY.  NC.  PA,  OK,  SC  TN  and 
TX,  imder  continuing  contract  or 
contracts  with  John  Morrell  &  Co., 
Chicago,  IL  Supporting  shipper  John 
Morrell  &  Co.,  Chicago.  IL 

MC  156611  (Sub-5-l-TA).  filed 
December  17, 1981.  Applicant:  FOOD 
TRANSPORT,  INC.,  P.O.  Box  446. 
Fayetteville,  AR  72701.  Representative: 
Grant  M.  Davis.  2217  Juneway  Terrace. 
Fayetteville,  AR  72701.  Contract; 
Irregular.  Food  and  related  products, 
sausage,  NOIBN.  between  Holton.  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL,  GA,  KS,  MD.  NC,  SC  KY, 
IL,  TX,  LA.  AL  and  DC,  and  their 
commercial  zones.  Supporting  shipper 
Oldham  Farm  Sausage.  Inc..  Highway  16 
East  Holton.  KS  66436. 

MC  159678  (Sub-5-l-TA).  filed 
December  18, 1981.  Applicant:  D.A.T.. 
INC..  Rural  Route  1,  Princeton.  KS  66078. 
Representative:  Donald ).  Quinn, 
Commerce  Bank  Building.  Suite  232.  8901 
State  Line.  Kansas  City.  MO  64114. 
Contract:  irregular.  Food  and  related 
products  between  points  in  the  United 
States  under  continuing  contracts  with 
Dubuque  Meat  Packing  Company  of 
Mankato.  KS. 

MC  159719  (Sub-5-l-TA).  filed 
December  16. 1981.  Applicant: 
WESTBANK  CONTAINER  SERVICES. 
INC..  9601  Westbank  Expressway. 
Westwego,  LA  70094.  Representative: 
Jack  E.  Hoffstadt,  Suite  736,  One  Shell 
Square,  New  Orleans,  LA  70139.  General 
Commodities  in  intermodal  containers 
having  prior  or  subsequent  movement  in 
interstate  commerce  between  New 
Orleans,  LA,  Baton  Rouge,  LA,  Mobile, 
AL  and  Gul^ort,  MS.  Supporting 
shippers:  American  Prestdent  Lines, 
New  Orleans,  LA;  TTT  Ship  Agencies, 
Inc.,  New  Orleans,  LA. 

MC  159721  (Sub-5-l-TA),  filed 
December  16, 1981.  Applicant  PAPPY'S 
TRANSPORT,  division  of  M.  H.  SPINKS, 
SR.  ENTERFR:  3ES,  INC..  P.O.  Box  674. 
Burleson.  TX  76028.  Representative: 
Billy  R.  Reid.  1721  Cari  Street  Fort 
Worth.  TX  76103.  Such  commodities 
dealt  in  or  used  by  food  establishment, 
between  Los  Angeles  and  San  Francisco 
Counties.  CA.  Clay  County.  MO.  and 


Wyandotte  County.  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CA,  KS.  IL  IN.  LV  MN.  MO,  NE,  NV. 
ND.  OH.  OR.  OK.  SD.  TN.  TX,  WA  and 
WI.  Supporting  shipper  Acapulco  &  Los 
Arcos  Mexican  Restaurants.  2690  East 
Foothills  Blvd..  Pasadena.  CA  91107. 

MC  159776  (Sub-5-l-TA).  filed 
December  18. 1981.  Applicant:  JAMES  P. 
FARNHAM.  d.b.a.  FARNHAM 
TRUCKING.  7220  Routt  Street  Fort 
Worth.  TX  76112.  Representative:  Billy 
R.  Reid.  1721  Carl  Street  Fort  Worth,  TX 
76103.  Post  tensioning  steel  cable,  with 
attachments,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  such 
commodities,  between  Grand  Prairie 
and  Houston,  TX  and  Denver,  CO.  on 
the  one  hand.  and.  on  the  other.  TX.  NM. 
CO.  UT.  ND.  SD.  MN.  L\.  NE,  MO,  KS. 
AR,  OK,  LA,  MS,  and  TN.  under 
contining  contract(s)  with  VSL 
Corporation  of  Grand  Prairie,  TX. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  n-37182  FUad  U-2»-n:  tU  un] 
aiLLMQ  COOC  7O3S-01HI 


[Ex  Part*  No.  MC-142  (Sub-1)] 

Motor  Carriers;  Removal  of 
Restrictions  From  Authorities  of  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 
Commission. 

action:  Reappointment  of  employee 
review  board  members. 

summary:  On  January  15. 1981  (46  FR 

3532),  the  ICC  published  notice  of 
establishment  of  a  special  Restriction 
Removal  Employee  Board.  This  Board 
has  been  delegated  the  functions  set 
forth  in  49  CFR  1011.6(1).  which  was 
added  in  that  document.  Under  that 
section  the  Board  decides  applications 
seeking  to  remove  operating  restrictions 
or  to  broaden  unduly  narrow  authority 
in  outstanding  certificates  or  permits 
filed  under  49  CFR  Part  1137.  On 
December  18. 1981.  the  Commission 
voted  to  reappoint  the  following 
employees  to  serve  as  members  of  the 
Restriction  Removal  Board  for  terms  of 
12  months  each:  Howell  I.  Spom, 
Chairman.  Jane  Ewing.  and  Mark  S. 
Shaffer. 

FOR  FURTHER  INFORMATION  CONTACT 
Ombudsman's  Office.  (202)  275-7440 
Edward  E.  Guthrie.  (202)  275-7691. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Dated:  December  IB.  1981. 


By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Meigenovich, 
Secretary. 

(FR  Doc.  n-37177  Filad  Urtt-tl;  tAS  wn] 
WUMQ  COOC  TUS-OVM 


Motor  Carriers;  Republications  of 
Grants  of  OperattniB  Rights  Permanent 
Authority  Prior  to  Certification; 
Decision  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Conunission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e}  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.247)  addressing 
specifically  the  is8ue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  44445,  (Sub-10)  (Republication) 
filed  July  7. 1981.  published  in  the 
Federal  Register  issue  of  July  22, 1981, 
and  republished  this  issue.  Apphcant: 
HAROLD  KLEIN  CARTAGE.  INC.,  5235 
North  Hopkins  Street,  Milwaukee,  WI 
53209.  Representative:  William  C. 
Dineen.  710  North  Plankinton  Ave.. 
Milwaukee,  WI  53203.  A  Decision  of  the 
Commission.  Review  Board  Number  3, 
decided  October  29, 1981.  and  served 
November  17. 1981.  finds  that  the 
performance  by  applicant  of  the  service 
described  herein  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the 
United  States,  under  continuing 
contracts(8)  with  International  Nu-way 
Shippers,  Inc.,  of  Chicago,  IL  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
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republication  is  to  allow  any  proper 
party  in  interest  to  file  an  appropriate 
petition  for  leave  to  intervene  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced  by  the 
authorization  to  serve  between  points  in 
the  United  States  instead  of  between 
points  in  Wisconsin  and  Illinois,  who 
may  have  reUed  upon  the  previous 
notification  in  the  Federal  Regbter 

MC  99775  (Sub-4)  [Republication]  filed 
August  3, 1981  published  in  the  Federal 
Registw  issue  of  August  26, 1981,  and 
repubUshed  this  issue.  Applicant: 
TRIANGLE  EXPRESS,  INC.,  1015  S.W. 
2nd,  Oklahoma  City.  OK  73109. 
Representative:  William  P.  Parker,  141 
N.E.  38th  Terrace,  Oklahoma  City,  OK 
73105.  A  Decision  of  the  Commission, 
Review  Board  Number  1,  decided 
November  12, 1981,  served  December  1, 
1981,  finds  that  the  performance  by 
applicant  of  the  service  described  herein 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
in  (PART  A)  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities,  and 
serving  all  intermediate  points:  (1) 
between  Shawnee  and  Aydelotte,  OK. 
over  Oklahoma  Hwy  18:  (2)  between 
Shawnee  and  Oklahoma  City,  OK.  over 
U.S.  Hwy  270  and  also  over  Oklahoma 
Hwy  3;  (3]  between  Oklahoma  City  and 
El  Reno,  OK,  over  U.S.  Hwy  66,  serving 
the  off-route  points  of  Warr  Acres 
(Putnam  City),  Overholser  Dam  and 
Dam  Site,  Cimarron  Field,  Mustang 
Field,  Mustang  Station  (Council), 
Concho  Indian  School,  Fort  Reno,  and 
Federal  Reformatory,  with  alternate 
route  over  Oklahoma  Hwy  4  (10th  St. 
Cut-off]  between  Oklahoma  City  and 
Yukon,  OK;  (4)  between  Guthrie  and 
Oklahoma  City,  OK.  over  U.S.  Hwy  77, 
restricted  against  any  shipment 
originating  in  Oklahoma  City  and 
destined  to  Edmond  or  originating  in 
Edmond  and  destined  to  Oklahoma  City; 
(5)  between  Guthrie  and  Perry.  OK.  over 
Interstate  Hwy  35  and  U.S.  Hwy  77;  (6) 
between  Perry  and  Lucien,  OK,  over 
Oklahoma  Hwy  164;  (7)  between  Perry, 
OK,  and  junction  U.S.  Hwy  64  and 
Oklahoma  Hwy  99,  over  U.S.  Hwy  64, 
serving  the  off-route  point  of  Maramec, 
OK;  (8)  between  junction  U.S.  Hwy  64 
and  Oklahoma  Hwy  99  and  Dnmiright, 
OK.  over  Oklahoma  Hwy  99;  (9] 
between  Drumright  and  Guthrie,  OK. 
over  Oklahoma  Hwy  33,  serving  the  off- 
route  point  of  Ripley,  OK;  (10)  between 
Junction  interstate  Hwy  40  and  U.S. 
Hwy  177  and  junction  U.S.  Hwy  177  and 
U.S.  Hwy  64,  over  U.S.  Hwy  177,  serving 
the  off-route  points  of  Carney  and 
Tryon,  OK;  (11]  between  junction 


Interstate  Hwy  35  and  Oklahoma  Hwy 
51  and  junction  Oklahoma  Hwy  51  and 
Oklahoma  Hwy  99,  over  Oklahoma  Hwy 
51,  serving  the  off-route  points  of 
Glenco,  OK;  (12)  between  Aydelotte, 
OK,  and  junction  Oklahoma  Hwy  18  and 
U.S.  Hwy  64,  over  Oklahoma  Hwy  18. 
(PART  B)  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives], 
serving  all  intermediate  points,  (1) 
between  Perry,  OK,  and  Wichita,  KS,  (a) 
bom  Perry  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  177.  then  over  U.S.  Hwry  177  to 
junction  U.S.  Hwy  77,  at  or  near  Ponca 
City,  OK,  then  over  U.S.  Hwy  77  to 
junction  U.S.  Hwy  54  at  Augusta,  KS, 
then  over  U.S.  Hwy  54  to  Wichita,  and 
return  over  the  same  route,  and  (b]  bom 
Perry  over  Interstate  Hwy  35  to  Wichita, 
and  (2)  between  Pawnee,  OK,  and  Tulsa. 
OK,  over  U.S.  Hwy  64.  Condition:  (1) 
Issuance  of  the  certificate  authorized  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificates  of 
Registration  No.  MC  99775  (Sub-Nos.  1, 
2,  and  4);  and  (2)  To  the  extent  the 
certificate  issued  embraces  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  5  years 
from  its  date  of  issuance;  that  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  indicate  that  the 
authority  granted  here  exceeds  the 
scope  of  the  authority  published  in  the 
notice  in  the  Federal  Register,  inasmuch 
as  it  includes  service  over  certain 
regular  routes  within  Oklahoma  as 
contained  in  applicant's  certificates  of 
registration.  It  is  possible  that  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  that  portion 
of  the  authority  which  exceeds  the 
scope  of  the  previous  publication. 
Therefore,  any  proper  party  in  interest 
may  file  an  appropriate  petition  for 
leave  to  intervene  with  respect  to  that 
portion  not  previously  noticed,  setting 
forth  in  detail  the  precise  maimer  in 
which  it  has  been  so  prejudiced  by 
authorization  of  that  part  of  the 
authority. 

MC  151264  (Republication),  filed  May 
26, 1981,  published  in  the  Federal 
Register  issue  of  June  15, 1981,  and 
republished  this  issue.  Applicant: 
CHESAPEAKE  &  NORTHERN 
TRANSPORTA^nON  CORP.,  5604 
Capelle  Road,  Portsmouth,  VA  23703. 
Representative:  James  C.  Riffe  (same 


address  as  applicant).  A  Decision  of  the 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  November 
23, 1981,  served  November  30. 1981  and 
a  Decision  of  the  Commission,  Review 
Board  Number  1,  decided  September  8, 
1981,  and  served  September  17, 1981 
finds  of  further  consideration  that  the 
present  and  future  public  convenience 
and  necessity  require  applicant's 
performing  the  service  as  described 
herein  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  at  Norfolk, 
Portsmouth,  Viiginia  Beach,  Suffolk. 
Chesapeake,  Newport  News,  Hampton, 
Williamsburg,  Frarklin,  Hopewell,  and 
Petersburg,  V.\.  en  id  points  in  Isle  of 
Wight  Sussex.  S'jrry,  Yoric, 
Southampton,  ard  Accomack  Counties. 
VA,  and  Pasquutank  County.  NC,  and 
extending  to  points  in  the  United  States: 
that  applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  note 
that  the  original  publication  contained 
two  errors:  (1)  the  seven  Virginia 
counties  named  in  the  appendix  were 
identified  as  counties  in  North  Carolina; 
and  (2)  Elizabeth  City  was  identified  as 
a  county  in  North  Carolina  rather  than  a 
point  in  Pasquotank  County,  NC. 

MC  156965  (Republication),  filed  July 
27, 1981,  published  in  the  Federal 
Register  issue  of  August  13, 1981.  and 
republished  this  issue.  Applicant* 
HARWARD  &  SONS  FREIGHT.  INC., 
Rural  Route  3.  Fairfield,  lA  52556. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
A  Decision  of  the  Commission.  Review 
Board  Number  1,  decided  November  9, 
1981,  served  November  27, 1981,  finds 
that  the  performance  by  applicant  of  the 
service  described  herein  will  serve  a 
useful  purpose,  responsive  to  a  public 
demand  or  need  to  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  metal  products,  (1)  between 
points  in  Jefferson  Coimty,  LA.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
KS,  MO,  and  NE,  and  Tulsa,  OK;  and  (2) 
between  points  in  Lee  County,  lA,  and 
points  in  Illinois;  that  applicant  is  fit 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  broaden  the 
territorial  description  to  include  the 
State  of  Illinois. 
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By  tha  Commission. 
Vo1iiiimOPY-«-M7 


Decided:  December  22. 1981. 

MC  30446  (Sub-21)  (Republication), 
filed  August  31. 1981.  published  in  the 
Fedetal  Registar  issue  of  September  15. 
1961;  and  republished  this  issue. 
Applicant:  BRUCE  JOHNSON 
TRUCKING  CO..  INC.  3406  North 
Graham  Street  P.O.  Box  5647.  Chariotte. 
NC  28225.  Representative:  Leon 
Thompson  (same  address  as  applicant); 
Phone:  (704)  376-9101.  In  a  decision  by 
the  Commission.  Review  Board  2. 
decided  December  7, 1981.  and  finds 
that  performance  by  the  applicant  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in  the 
United  States,  under  continuing 
contract(8)  with  The  Cato  Coiporation, 
of  Chariotte,  NC  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy.  Applicant  is  fit 
willing  and  able  properly  to  perform  the 
granted  service  and  to  confrom  to 
statutory  and  administrative 
requirements. 

Note. — The  purpoae  of  this  repabUcation  is 
to  give  notice  of  the  applicants  authority  to 
serve  "points  in  the  United  States." 

MC  60186  (Sub-73)  (Republication), 
filed  July  27, 1981;  published  in  the 
Federal  Register  issue  of  August  18, 
1981;  and  republished  this  issue. 
Applicant:  NELSON  FREIGHTWAYS. 
INC.  47  East  Street  P.O.  Box  135ft 
Rockville,  CT  06066.  Representative: 
Richard  J.  Miller  (same  address  as 
applicant);  (203)  871-2050.  In  a  decision 
by  the  Commission,  Review  Board  1, 
decided  December  7, 1961,  and  finds 
that  performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  the  District  of  Columbia  and 
points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Virginia,  West  Virginia. 
Delaware,  Maryland.  Ohio,  Alabama, 
Florida,  Georgia,  Louisiana,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States;  (2)  pulp,  paper,  and 
printed  matter,  between  points  in  Texas. 
Illinois,  Oregon.  Nevada,  Michigan,  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Un>ted  States;  (3) 
glass  products,  between  points  in 
Indiana,  Minnesota,  and  Oklahoma,  on 


the  one  hand,  and.  on  the  other,  points 
in  the  United  States;  and  (4)  plastic  and 
rubber  articles,  between  points  in 
Illinois  and  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
will  serve  a  useful  public  purpose 
responsive  to  a  public  demand  or  need. 
Applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note. — ^The  purpose  Of  this  republicatioa  is 
to  give  proper  notice  of  the  authority  actually 
granted. 

By  the  Commission. 
Agatfaa  L.  Mwgiiovidi, 
Secretary. 

(FR  Doc.  n-SMTt  PUwl  U-Z»-n:  tt«S  am) 


[Ex  Pwte  Na  387  (Sub-75)1 

Rail  Carriers;  Boston  and  Maine  Corp. 
Exsmptlon  for  Contract  Tariff  iCC-BM- 
C-0005 

AOfNCY:  Interstate  Commerce 

Commission. 

ACnoM:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirement  of  49 
U.S.C  10713(e).  This  contract  tariff  to  be 
filed  may  be  revoked  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Re^ster. 

POfI  FURTHER  INFORMATIOM  CONTACT. 
Jane  F.  MackaU  (202)  275-7B56. 
8UPM.EMENTARY  INFORMATION:  The 
Boston  and  Maine  Corporation  (BM) 
filed  a  petition  on  December  11, 1981, 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  to 
advance  the  effective  date  of  its 
■  contemporaneously-filed  contract  tariff 
ICC-BM-C-0005  (now  scheduled  to 
become  effective  on  January  10, 1982), 
so  that  it  can  become  effective  on  one 
day's  notice.  This  contract  involves  use 
of  surplus  BM  boxcars  for  track  storage 
of  pulp,  paper,  and  paper  products  at 
local  stations  on  the  BM. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice,  lliere  is  no 
provision  for  waiving  this  reqtiirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  BM  has  surplus  boxcars  which 
are  not  in  use  and  the  paper  industry 
has  exhausted  other  available  short- 
term  storage  facilities  in  the  area.  Thus. 
BM  has  offered  several  large  shippers  of 


paper  products  the  option  of  loading 
cars  from  origin  to  destinations,  plus  use 
of  the  cars  for  storage  until  the  paper, 
products  are  sold,  and  to  bill  them  on 
this  basis,  which  apparenUy  avoids 
demurrage  charges. 

A  shipper  has  developed  a  production 
problem  and  needs  immediate, 
additional  storage  space.  It  has, 
therefore,  requested  BM  to  establish  the 
tendered  contractual  arrangement  on  its 
behalf,  as  soon  as  possible.  Accordingly, 
BM  seeks  expedited  action  to  permit  the 
described  tariff  to  become  effective  on 
short  notice. 

BM's  conti-act  tariff  ICC-BM-C-0005 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings; 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g3  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  lOIOla  and  is  not  needed  to 
protect  shippers  fit>m  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  US.C.  10505} 

Dated:  December  23, 1981. 

By  the  Commission.  Division  1. 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Clapp  was  absent  and  did  not 
participate. 

Agatha  L  Meigeuovich. 
Secretary. 

[m  Dot  m-37l7B  Filed  12-ZS-M;  fc«5  ami 
BMXMOCOOC  703fr41-ll 


(Finance  Docket  Na  29705] 

Apache  RaUway  Co.— Abandonment 
Between  McNary  and  Snowflake,  AZ— 
Exemption 

AOENCY:  Interstate  Conunerce 

Commission. 

action:  Notice  of  exemption. 


;  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  The  Apache  Railway  Company  of  a 
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39.5-iniIe  branch  line  between  McNary 
and  Snowflake,  AZ,  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903. 

DATES:  The  exemption  is  effective  on  or 
before  January  29, 1982.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  on  or  before  January  19, 1982. 
addresses:  Send  pleadings  to: 

(1)  Interstate  Commerce  Conmiission. 
Section  of  Finance,  Room  5414, 12th 
Street  and  Constitution  Ave.,  ^fW., 
Washington,  DC  20423 

(2)  Petitioner's  representatives,  Eugene 
D.  Gulland,  Roger  S.  Greene, 
Covington  &  Burling,  888  Sixteenth 
Street,  NW..  Washington,  DC  20006 
For  copies  of  the  full  decision  write  to: 

Interstate  Commerce  Commission,  Room 
2227,  Washington,  D.C.  20423  or  call  Toll 
Free  800-424-5403 

Pleadings  should  refer  to  Finance 
Docket  No.  29705. 

FOR  njRTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the 
Commission's  decision  in  Finance 
Docket  No.  29705. 

Decided:  December  21, 1981. 

By  the  Cominission.  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mefgenovich. 
Secretary. 

[FR  Doc  n-37176  riled  12-29-81;  8:45un] 
aiLUNQ  COM  7S36-41-M 

[Permanent  Authority  D«cWon«  Volume 
Na  214] 

Motor  Carriers;  Restriction  Removals; 
Decision-Notice 

Decided:  December  23, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 


requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10g22(h]. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Si>om,  Ewing,  and  Shaffer. 
Agatha  L.  Meigenovicli, 
Secretary. 

MC  2202  {Sub-676)X,  filed  December 
16, 1981.  Applicant  ROADWAY 
EXPRESS.  INC.,  P.O.  Box  471, 1077 
Gorge  Boulevard,  Akron,  OH  44310. 
Representative:  William  O.  Tumey, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  D.C.  20014.  Sub  552 
certificate  (pages  36  and  37,  irregular 
route),  broaden  points  in  PA  north  of  a 
line  beginning  at  the  OH-PA  State  line 
and  extending  through  Oil  City,  DuBois, 
Williamsport,  and  Scranton,  PA,  to  the 
PA-NY  State  line  to  "points  in  PA  in 
and  north  of  Mercer,  Venango,  Clarion. 
Jefferson,  Clearfield,  Centre,  Clinton, 
Lycoming,  Columbia,  Luzerne, 
Lackawanna,  Wayne,  and  Pike 
Counties.  PA." 

MC  85718  (Sub-21)X,  filed  December 
10, 1981.  Applicant:  SEWARD  MOTOR 
FREIGHT,  INC.,  P.O.  Box  126,  Seward, 
NE  68434.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Subs  4,  6, 9F,  llF,  13F,  14F,  15F. 
and  17F:  (1)  Broaden  Sub  4,  pole  line 
transmission  materials  to  "such 
commodities  as  are  used  in  the  lying  or 
erection  of  transmission  lines";  Subs  6, 
9, 15F,  and  17F,  automotive  parts  and 
accessories.  Subs  15F,  17F  tools.  Sub  6, 
automotive  jacks  and  shock  absorbers. 
Subs  6,  9  automotive  cranes,  hand, 
electric  and  pneumatic  tools  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  thereof  to  "transportation 
equipment  and  machinery;  Sub  11, 
sugar.  Sub  13F,  bakery  products  (except 
fi^zen);  Sub  14F,  animal  feed  to  "food 
and  related  products";  (2)  Subs  4,  6,  9, 
11, 13, 14,  and  15  broaden  to  radial 
authority;  (3)  remove  facilities 
limitations.  Subs  4, 9, 14F,  15F:  (4) 
change  to  county-wide  authority: 
Seward,  NE  to  Seward  County,  NE,  Subs 
4.  6,  9, 15F:  Boise,  Pocatello  and  Twin 
Falls,  ID  to  Ada,  Baiuiock  and  Twin 
Falls  County,  ID,  Sub  9;  Idaho  Falls,  ID 
to  Bonneville  County,  ID,  Subs  9  and 
llF;  Garland.  UT  to  Box  Elder  County, 
UT,  Sub  llF;  Crete  and  Lincohi,  NE  to 


Saline  and  Lancaster  Counties,  NE  and 
Billings.  MT  to  Yellowstone  County.  MT. 
Sub  14F;  Batavia,  IL  to  Kane  County,  IL, 
Sub  15F:  (5)  delete  originating  at  and 
destined  to  restriction.  Subs  6, 9, 14F;  (6) 
remove  exceptions:  other  than  self- 
propelled,  commodities  in  bulk,  in  tank 
vehicles.  Subs  6, 9. 14,  and  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  Subs  6, 9;  frozen. 
Sub  13F;  and  (7)  remove  limitation  in 
bags.  Sub  IIF. 

MC  103051  (Sub-491)X.  filed 
November  27, 1981.  Applicant  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue,  North.  P.O.  Box  90406, 
Nashville,  TN  37209.  Representative: 
Russell  E.  Stone  (same  address  as 
applicant).  Sub-Nos.  356,  362,  416,  417, 
421, 426F,  444F,  and  471F  certificates, 
Sub-No.  E2  E-letter  notice,  and  No.  MC- 
114106  (Sub-Nos.  16  and  20)  certificates, 
acquired  in  docket  MC-F-11001,  (1) 
broaden  to  "commodities  in  bulk,"  from 
com  products  and  blends,  from  products 
of  com.  cane,  and  beets,  from  lard,  from 
vegetable  oils,  from  petroleum  and 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadner  compound,  from 
animal  oils,  fats  and  blends,  from 
lacquers,  lacquer  sealer,  enamels, 
varnishes,  stains,  thinners,  and  finiBhing 
materials,  and  fitim  liquid  and  invert 
sugar,  and  blends  of  liquid  sugar  and 
com  syrup,  all  in  bulk;  (2)  remove 
restrictions  limiting  service  to 
transportation  of  traffic  moving  only  "in 
tank  vehicles";  (3)  remove  the  restriction 
against  transportation  of  specific 
commodities  (Sub-No.  356);  (4)  expand 
facilities  and  cities  to  countywide 
authority:  Sub-No.  356.  Shelby  County, 
TN  (facilities  near  Memphis);  Sub-No. 
362,  Morgan  County,  AL  (facilities  near 
Decatur);  Sub-No.  416,  Mecklenburg 
County,  NC  (Charlotte);  Sub-No.  421. 
Marion  County,  IN  (Jasper);  Sub-No.  426, 
Adams  County,  IN  (Decatur),  and  Ford 
County.  IL  (Gibson  City);  Sub-No.  444, 
Lee  and  Clay  Counties,  MS  (Tupelo  and 
West  Point);  Sub-No.  471,  Warren 
County,  MS  (facilities  in  Warren 
County);  and  MC-114106  (Sub-No.  16), 
Kent  County,  MI  (Grand  Rapids);  (5) 
change  from  one-way  to  radial 
authority;  (6)  remove  "originating  at  and 
destined  to"  restrictions  (Sub-Nos.  426 
and  471);  and  (7)  remove  restrictions 
prohibiting  service  at  named  points 
involving  less-than-countywide,  and 
prohibiting  service  from  and  to  certain 
States:  Lexington  and  Salisbury,  NC 
(Sub-No.  356);  Alabama  (Sub-No.  362); 
North  Carohna  (Sub-No.  417); 
Chattanooga.  TN  (Sub-No.  444);  and 
Rochester,  NY,  Jacksonville,  IL  and 
points  within  5  miles  thereof. 
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Champaign  and  Chicago.  IL,  and 
Columbus  and  Cincinnati.  OH  (Sub-No. 
E2). 

MC 112786  (Sub-9)X.  filed  November 
25. 1981.  Applicant:  JOHN  F.  COYNE 
d.b.a.  COYNE  TRUCKING  CO..  P.O.  Box 
549.  New  Castle.  PA  16103. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pittsburgh. 
PA  15222.  Broaden:  (l)(a)  lead,  to  "day. 
concrete,  glass  or  stone  products"  from 
earthenware  and  clay  products:  "metal 
products"  from  brass  fittings:  and  "food 
and  related  products"  from 
packinghouse  products  and  supplies, 
dairy  products,  and  fresh  and  frozen 
fish:  (b)  Subs  1  and  5F,  to  "clay, 
concrete,  glass  or  stone  products,  rubber 
and  plastic  products,  and  metal 
products,"  from  bathroom  or  lavatory 
fixtures,  and  from  plumbing  supplies, 
bathroom  vanities,  and  accessories;  and 
(c)  Sub  7F,  to  "rubber  and  plastic 
products"  from  battery  boxes  and  parts: 
(2)  to  countywide  authority:  lead. 
Clinton  County,  IN  (Frankfort).  Beaver 
County,  PA  (New  Galilee),  Columbiana 
County,  OH.  (Salem).  Summit.  Stark  and 
Mahoning  Counties,  OH  (Ashtabula. 
Conneaut,  and  Painesville).  and 
Armstrong  County.  PA  (Ford  City):  lead 
and  Sub  1.  Lawrence  County.  PA  (New 
Castle):  and  Sub  5,  Lawrence  County, 
PA,  Columbiana  County,  OH,  and 
Montgomery  and  lasper  Counties,  IN 
(facilities  at  New  Castle,  PA.  Salem.  OH. 
and  Crawfordsville  and  Rensselaer.  IN); 
and  (3)  to  radial  authority,  lead  and 
Subs  1  and  7. 

MC  121742  (Sub-3)X.  filed  November 
30. 1981.  Applicant:  MISTLETOE  TEX- 
PACK  EXPRESS.  INC..  702  E.  40th 
Street.  Lubbock.  TX  79404. 
Representative:  Austin  L  Hatchell.  P.O. 
Box  2023.  Austin.  TX  78768.  Sub-No.  2, 
remove  the  restriction  relating  to 
shipments  weighing  more  than  500 
pounds  moving  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  in  any  one  day. 

MC  123226  (Sub-4)X,  filed  December 
11, 1981.  Applicant  SUPERIOR 
CARRIERS,  INC..  P.O.  Box  K.  Kenvil  NJ 
07847.  Representative:  Chester  A. 
Zyblut  366  Executive  Building,  1030 
Fifteenth  Street,  NW..  Washington.  DC 
20005.  Subs  1  and  3.  Broaden:  vegetable 
oils  to  "commodities  in  bulk"  in 
paragraph  1  (Sub  1)  and  paragraph  7 
(Sub  3):  salt  to  "chemicals  and  related 
products";  fuller's  earth  to  "ores  and 
minerals";  pumice  to  "clay,  concrete, 
glass  or  stone  products":  castor  beans  to 
"farm  products":  linseed  cakes  to  "food 
and  related  products";  and  from  bags  to 
"pulp,  paper  and  related  products  and 
rubber  and  plastic  products",  in 
paragraphs  1  and  2  (Sub  3):  to  poinU  in 


New  Jersey  within  40  miles  of  City  Hall, 
New  York.  NY.  to  Bergen.  Essex, 
Hudson,  Hunterdon,  Mercer,  Middlesex. 
Monmouth.  Morris.  Ocean.  Passaic, 
Somerset  and  Union  Counties,  N]  (Sub 
1)  and  paragraph  7  (Sub  3);  Edgewater  to 
Bergen  County,  NJ,  and  New  York. 
Bronx  and  Queens  Counties,  NY,  in 
paragraphs  1  and  2  (Sub  3):  to  radial 
authority  in  Sub  1.  paragraphs  1  and  2 
(Sub  3);  and  remove  in  tank  vehicles 
restriction  in  Sub  1. 

MC  125037  (Sub-30)X.  filed  November 
24, 1981.  Applicant:  DIXIE  MIDWEST 
EXPRESS.  INC..  P.O.  Box  372, 
Greensboro,  AL  36744.  Representative: 
John  R.  Frawley,  Jr..  Suite  200, 120 
Summit  Parkway,  Birmingham,  AL 
35209.  Subs  9. 11. 12. 13, 14. 15  and  18 
broaden  (1)  firom  (a)  dry  animal  and 
poultry  feeds,  dry  animal  and  poultry 
mineral  feed  mixtures,  livestock  and 
poultry  feeders,  insecticides  and  related 
premium  and  advertising  matter  to 
"animal  and  poultry  feed,  chemicals  and 
related  products,  pulp,  paper  and  related 
products  and  advertising  materials", 
Sub  9;  (b)  petroleum  resins  and  synthetic 
resins  to  "chemicals  and  related 
products  and  petroleum  products".  Sub 
11:  (c)  furniture  and  office  furniture  parts 
to  "fiurniture  and  fixxtures".  Sub  12;  (d) 
fumituTBr^toys  and  games  to  "furniture 
and  fixtiu^s  and  recreational 
equipment":  part  1  of  Sub  14;  (e) 
packaging  boards,  blocks  and  panels  of 
expanded  honeycomb  to  "packaging 
materials,  and  pulp,  paper  and  related 
products"  (2)  remove  in  bulk 
restrictions.  Subs  11. 12. 13  and  14; 
facilities  limitations.  Subs  11  and  12;  (3) 
city  to  countywide  authority  (a)  Quincy. 
IL  to  Adams  County.  IL  md  Lewis  and 
Marion  Counties.  MO.  Sub  9;  (b) 
Moundville,  AL  to  Tuscaloosa  and  Hale 
Counties,  Sub  11;  (c)  Leeds.  AL  to 
Jefferson.  Shelby  and  St.  Clair  Counties. 
Sub  12:  (d)  Brent,  AL  to  Bibb  County. 
Sub  14;  (e)  Park  Forest  South.  IL  to  Cook 
County  and  Michigan  City.  IN  to  LaPorte 
and  Porter  Counties,  Sub  15,  (4)  to  radial 
authority,  Sub.  9. 

MC  125353  (Sub-3)X.  filed  December  7, 
1981.  Applicant:  ROCHESTER  AIR 
FREIGHT  SERVICE  CORPORATION,  73 
Deep  Rock  Road,  Rochester,  NY  14624. 
Representative:  Robert  D.  Gunderman, 
CaUkAm  Building,  101  Niagara  Street 
Buffalo.  NY  14202.  Sub  1  by:  (A)  broaden 
general  commodities  (with  usual 
exceptions)  to  "general  commodities 
(except  Classes  A  and  B  explosives)"; 
(B)  eliminate  restriction  having  an 
immediately  prior  or  subsequent 
movement  by  aircraft;  and  (C)  expand 
to:  Rochester.  NY.  for  the  Rochester- 
Monroe  County  Airport  NY;  Newark.  NJ 
for  Newark  Airport  NJ:  Albany.  NY.  for 


Albany  County  Airport.  NY;  Broome 
County,  NY,  for  Broome  County  Airport, 
NY;  Chemung  County,  NY,  for  Chemung 
County  Airport.  NY;  Buffalo.  NY.  for  the 
Greater  Buffalo  International  Airport, 
NY;  Jefferson  County,  NY,  for 
Watertown  Airport,  NY;  Oneida  County. 
NY,  for  Oneida  County  Airport  NY; 
Onondaga  County.  NY.  for  Clarence  E. 
Hancock  Airport  NY;  New  York.  NY  for 
LaGuardia  Airport  and  John  F.  Kennedy 
International  Airport  NY:  St  Lawrence 
County,  NY,  for  Massena  Airport,  NY; 
Tompkins  County,  NY,  for  Tompkins 
County  Airp«*rt.  NY;  and  Qeveland.  OH. 
for  Cleveland-Hopkins  Airport.  OH. 

MC  126660  (Sub-16)X.  filed  December 
10. 1981.  Applicant:  GAG  CARRIERS. 
INC,  509  Cooper  Street  P.O.  Box  102. 
Camden,  NJ  08101.  Representative: 
Francis  W.  Doyle.  323  Maple  Ave.. 
Southampton.  PA  18966.  Lead  permit, 
broaden  (1)  to  "waste  or  scrap  materials 
not  identified  by  industry  processing" 
from  waste  paper  and  rags,  and  scrap 
metals:  and  (2)  to  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
named  shipper. 

MC  127042  (Sub-309)X.  filed  December 
14. 1981.  Applicant:  HAGEN.  INC.,  P.O. 
Box  3208,  Sioux  City.  lA  51102. 
Representative:  Joseph  B.  Davis,  (same 
address  as  applicant)  Subs  21.  50.  248F 
and  304.  (1)  broaden  Subs  21.  50.  and 
248F  to  "food  and  related  products" 
from  meat  and  meat  prodacts  and 
articles  distributed  by  meat  packing 
houses,  described  in  Sections  A  and  C 
of  61  M.C.C.  209  and  766,  (except  hides 
and  commodities  in  bulk);  (2)  replace 
facilities  (a)  at  Le  Mars,  with  Plymouth 
County,  lA  in  Sub  21;  (b)  at  Sioux 
Center,  with  Sioux  County,  LA  in  Sub  50: 
(c)  at  Carroll,  Denison,  Iowa  FalU,  Des 
Moines,  Ft.  Dodge,  Cherokee,  and  Sioux 
City,  with  Carroll,  Crawford.  Hardin, 
Polk.  Webster.  Cherokee,  and 
Woodbury  Counties.  lA:  and  at  Omaha 
and  Lincoln.  NE  with  Mills  and 
Pottawattamie  Counties.  LA.  and 
Douglas,  Sarpy  and  Lancaster,  Counties, 
NE,  in  Sub  248F;  and  (3)  to  radial 
authority  in  Subs  21.  50  and  248F. 

MC  129857  (Sub-12)X.  filed  December 
9, 1981.  Applicant:  G.R.M..  Inc.,  d.b.a. 
PORT  TERMINAL  TRANSPORT.  INC.. 
700  Henry  Ford  Ave.,  Long  Beach,  CA 
90810.  Representative:  Patricia  M. 
Schnegg.  707  Wilshire  Blvd.,  Ste.  1800. 
Los  Angeles,  CA  90017.  Sub  4F  (part  1) 
certificate:  (a)  broaden  imported 
automobiles  to  "transportation 
equipment":  (b)  change  one-way  to 
radial  authority;  and  (c)  eliminate  in 
secondary  movement  and  truckaway 
service  restriction. 
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MC  143112  (Sub-2)X.  filed  December 
16, 1981.  Applicant:  WESTERN 
KANSAS  EXPRESS.  INC..  3833  S.  West 
St.,  Wichita,  KS  67213.  Representative: 
John  E.  Jandera,  P.O.  Box  1979,  Topeka. 
KS  66601.  Lead  certificate  (1)  authorize 
service  at  all  intermediate  points  and  (2) 
expand  the  off-route  point  of  Lewis,  KS 
to  Edwards  County,  KS. 

MC  145067  (Sub-lO)X,  filed  December 
14, 1981.  Applicant:  LAWRENCE  E. 
SPATOE,  INC.,  Box  111.  Avoca,  PA 
18643.  Representative:  Joseph  A. 
Keating.  Jr.,  121  S.  Main  St,  Taylor,  PA 
18517.  Subs  3F.  4F.  5F.  6F.  and  8F:  (IJ 
broaden:  metal  castings  to  "metal 
products"  in  Sub  3F;  vinyl  coated  metal 
sheets  to  **raetal  products"  in  Sub  5F; 
and  fabricated  metal  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
fabricated  metal  products  to  "metal 
products  and  materials,  equipment,  and 
supplies"  in  Sub  6  (part  b);  (2)  broaden 
territorial  description:  Bloomsburg  to 
Columbia  County,  PA;  Defense  to  Bowie 
County,  TX;  Parson  to  Labette  County. 
KS;  Exeter.  Kingston,  and  Hanover 
Township  to  Luzerne  County,  PA; 
Atlanta  to  Pulton  County,  GA;  New 
Orleans  to  Orleans  Parish.  LA;  Tulsa  to 
Tulsa  and  Osage  Counties,  OK;  Houston 
to  Harris  County,  TX;  Denver  to  Denver 
County,  CO;  Odessa  to  Ector  County, 
TX;  Melvindale  to  Wayne  County,  Ml; 
Addison  to  DuPage  County,  IL;  SL  Louis 
to  St.  Louis,  MO  and  St.  Louis  County, 
MO;  Scranton  to  Lackawanna  County, 
PA;  and  Auburn  to  King  Coimty,  WA;  (3J 
eliminate  the  facility  limitation  in  Sub 
3F;  and  (4)  remove  restrictions  against 
commodities  in  bulk  in  Sub  eF,  and 
limiting  service  to  transportation  for  a 
named  shipper  association  in  Sub  8F. 

MC  148275  (Sub-5)X.  filed  December 
18, 1981.  Applicant:  J.  L  MCCOY.  INC., 
P.O.  Box  525.  Ravenswood,  WV  26164. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane, 
WV  25526.  Sub  3  certificate:  broaden 
fabricated  metal  products,  except 
ordinance  to  "metal  products  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  thereof." 

MC  149214  (Sub-4)X,  filed  November 
24, 1981.  Applicant:  TRANSPORT 
ASSOCIATES,  INC.,  P.O.  Box  68701, 
Indianapolis,  IN  46268.  Representative: 
Donald  W.  Smilh,  P.O.  Box  40248, 
Indianapolis.  LN  46240.  Broaden:  (1)  Sub- 
Nos.  IF  and  2F  certificates  to  "electrical 
machinery,  and  equipment  and  supplies 
used  in  the  manufacture,  construction 
and  maintenance  thereof,"  from  audio 
and  audio- visual  recording  and  playing 
systems  and  accessories  and  component 
parts,  and  from  telephone  equipment, 
and  materials  and  supplies  used  in  the 


manufacture,  construction  maintenance 
of  telephone:  (2)  Sub-No.  3  certificate,  to 
"metal  products,  and  automobile  parts," 
fivm  iron  and  steel  castings  and 
automobile  parts;  and  (3)  Siib-No.  1,  to 
radial  service,  and  plantsites  to 
countywide  authority:  Monroe  and 
Marion  Counties.  IN  (facilities  at 
Bloomington  and  Indianapolis). 

MC  149546  (Sub-29)X.  filed  December 
11, 1981.  Applicant  D  &  T  TRUCKING 
CO.,  INC^  P.O.  Box  12505,  New  Brighton. 
MN  55112.  Hepresentative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  No.  MC-117644  Subs-46  and 
54F  permits,  broaden  to  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  named  shippers. 

(FK  Doc.  81-37180  F:l(>d  12-29-81:  B:4S  un| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federri 
Register  on  December  31, 1980,  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  vnshing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
■  operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  coriorm  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  envinHunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fit)m  date  of  publication  (or,  if  the 
appUcation  later  becomes  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shaU  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicationB 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "binder 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-326 

Decided:  December  IS,  1981. 

By  the  Commission.  Review  Board  hkt.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  in  part) 

MC  1S9S81,  filed  December  7, 1961. 
Applicant  TRANS  CARGO,  INC,  P.O. 
Box  1019,  Tumersville,  N]  08012. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107  (215)  735-3090. 
As  a  broker  oi  general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

Volame  No.  OPY-2-248 

Decided:  December  16, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  isaoit  (Sttb-3),  filed  December  4. 
1981.  AppUcant  RONNEY  L  ROGERS. 
d.b.a.  R.  L.  ROGERS  TRUCKING.  Rt  1 B 
1724.  Clatskanie,  OR  9701& 
Representative:  Lawrence  V.  Smart  |r„ 
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419  NW.  23rd  Ave..  Portland.  OR  972ia 
503-228-3755.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC 159533.  filed  December  3. 1981. 
AppUcant  LINDA  M.  FUSON  AND 
EDWARD  D.  BOUN  d.b.a.  PIONEER 
EXPRESS,  Rt.  No.  2,  Box  102,  Crossville. 
TN  38555.  Representative:  Linda  M. 
Fuson  (same  address  as  applicant],  615- 
484-d978.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  159543,  filed  December  3, 1981. 
Applicant:  LAURENCE  R.  FAST.  2448  N. 
Hoover.  Wichita.  KS  67205. 
Representative:  Laurence  R.  Fast  (same 
address  as  applicant);  316-942-4418. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  Motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159582.  filed  December  7. 1981. 
Applicant:  JAMES  M.  JOHNSON.  P.O. 
Box  70.  Woodland.  WA  98674. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  NW.  23rd  Ave..  Portland.  OR  972ia 
503-228-3755.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159583,  filed  December  7, 1981. 
AppUcant:  JOHN  J.  DOUGHERTY.  JR. 
and  VINCENT  T.  KELLY.  d.b.a.  ]  ft  V 
ASSOCL\TES,  R.  D.  No.  2-402A, 
Bordentown,  NJ  08505.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110-1097.  215-561- 
1030.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

Vdume  No.  OPY-2-247 

Decided:  December  17, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  1263  (Sub-43),  filed  November  30. 
1981.  Applicant:  McCARTY  TRUCK 
LINE.  INC..  17th  and  Harris.  Trenton. 
MO  64683.  Representative:  James  M. 
McCarty  (same  as  applicant).  (816)  359- 
2253.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 


goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC  59583  (Sub-188).  filed  December  1. 
1981.  Applicant:  THE  MASON  AND 
DDCON  LINES.  INCORPORATED  P.O. 
BOx  969,  Kingsport.  TN  37662. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Ave..  Washington. 
DC  20014.  (301)  988-1410,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Bolivar,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note^l)  The  purpose  of  this  application 
is  to  substitute  motor-carrier  for  abandoned 
rail-carrier  service;  and  (2)  AppUcant  intends 
to  tack  this  authority  with  existing  regular- 
route  authority. 

Volume  No.  OPY-4-488 

Decided:  December  16, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  159627.  filed  December  10, 1981. 
Apphcant:  TRANSPORTERS.  INC..  225 
W.  34th  St.  Suite  2001B.  New  York.  NY 
10001.  Representative:  C.  Jack  Pearce. 
Suite  1200, 1000  Connecticut  Ave.,  N.W., 
Washington.  DC  20036,  (202)  785-0048. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  159657.  filed  December  11. 1981. 
Applicant  NJS  ASSOCL\TES.  80  E. 
Clayboume  Ave..  Salt  Lake  City.  UT 
84115.  Representative:  Rick  J.  Hall.  P.O. 
Box  2465.  Salt  Lake  City,  UT  84110.  (801) 
531-1777.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-491 

Decided:  Deceml>er  21, 1961. 
By  tlie  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  159636.  filed  December  7, 1981. 
Applicant  JERRY  YORK.  d.b.a.  YORK 
TRUCK  BROKERAGE.  100  Tower  Rd., 
Gumming,  CA  31030.  Representative: 
Jerry  York  (same  address  as  applicant) 
(404)  889-0110.  Transporting  [1]  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  Gumming. 
Alpharetta.  Roswell,  Marietta. 
Dawsonville.  and  Gainesville,  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S..  and  (2)  As  a  broker  of 
general  commodities  (except  household 
goods,  between  points  in  the  U.S. 

MC  159686,  filed  December  10, 1981. 
Applicant  SRS  INTERNATIONAL  INC.. 
530  Drake  Ave..  Bronx.  NY  10474. 
Representative:  John  A.  Fusco  (same 
address  as  applicant],  (914)  723-0868.  As 
a  broker  of  general  commodities  (except 


household  goods),  between  points  in  the 
U.S. 

Vohune  Na  OPY-S-S26 

Decided:  December  23. 1961. 
By  the  Conunission,  Review  Board  No.  2. 
Members  Carleton.  Werner,  and  Williams. 

MC  81335  (Sub-17).  filed  December  14. 
1981.  Applicant:  TRANS-BRIDGE  LINES. 
INC..  P.O.  Box  146.  Phillipsburg.  NJ 
08865.  Representative:  W.  C.  Mitchell. 
370  Lexington  Ave..  New  York.  NY 
10017.  (202)  532-6100.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  hi  which 
no  one  package  exceeds  100  potmds, 
between  points  in  the  U.S. 

MC  159645,  filed  December  10. 1981. 
Applicant:  SUNBELT  BROKERAGE  a 
division  of  SUNBELT  DELIVERY.  INC.. 
P.O.  Box  201044.  Dallas,  TX  75220. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049.  Irving.  TX  75062.  (214)  255- 
6279.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L.  Margenovich. 
Secretary. 

(FR  Doc.  Sl-37174  FiM  12-2S-«1:  tM  am] 
MLUNQ  COOC  TOaS-OI-M 


Motor  Carriers;  Permatient  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
RegistOT  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
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that  it  is  fit  willing,  and  able  to  perfonn 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  tind  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fixjm  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 
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Decided:  December  17, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Paricer  not  participating.) 

FP-82  (Sub-7),  filed  December  1, 1981. 
Applicant:  COAST  CARLOADING  CO.. 
2100  Alhambra  Ave.,  Los  Angeles,  CA 
90031.  Representative:  Gary  W.  Wigand. 
13031  San  Antonio  Dr.,  Suite  214, 
Norwalk.  CA  90650.  (213)  863-88ia  As  a 
freight  forwarder,  in  connection  with  the 
transportation  ol  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  57412  (Sub-3),  filed  December  1. 
1981.  Applicant:  MILTON  TRADING 
CORPORATION,  200  Frontage  Rd.. 
Boston,  MA  02118.  Representative: 


Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108  (617)  742-353a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  poinU  in  CT,  ME.  MA.  NH.  NJ. 
NY,  PA.  RI.  and  VT.  Condition: 
Coincidental  cancellation  of  applicant's 
Certificate  of  Registration  Na  MC-57412 
Sub  2. 

MC  107522  (Sub-7),  filed  November  30, 
1981.  Applicant  PEAK  TRANSFER  CO.. 
INC.  57  Hathaway  St.  Wallington.  N] 
07057.  Representative:  Ronald  L  %apss. 
450  Seventh  Ave..  New  York,  NY  10123 
(212)  239-4610.  Transporting  prinferf 
matter  and  paper  and  related  products, 
between  points  in  tiie  U.S.  Condition: 
Coincidental  cancellation  of  applicant's 
permits  under  MC-107522  Sub-No.  4. 
issued  May  26. 1961.  and  Sub-No.  SX. 
issued  July  2. 1981. 

Note. — ^This  application  is  a  conversion 
from  contract  to  common  carrier  auttiority. 

MC  141932  (Sub-50),  filed  November 
24, 1981.  Applicant  POLAR 
TRANSPORT,  INC.  176  King  St. 
Hanover.  MA  02339.  Representative: 
Alton  C  Gardner,  (same  address  as 
applicant)  617-871-2550.  Transporting 
casual  furniture,  facial  cleansing  tissue, 
lighting  fixtures,  paper  napkins,  paper 
towels,  plastic  articles,  printing  paper, 
pulpboard,  sanitary  pads,  soap- 
impregnated  paper,  toilet  tissue, 
wrapping  paper  and  related  articles, 
between  the  facilities  of  Scott  Paper 
Company,  at  points  in  the  U.S.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  150062  (Sub-3),  filed  November  24. 
1981.  Applicant  MORTON  TRUCKING 
CO..  INC.  P.O.  Box  663.  Radcliff,  KY 
40160.  Representative:  Raymond  L 
Powell  (same  address  as  applicant)  502- 
351-4945.  Transporting  iron  and  steel 
articles,  material  handling  equipment, 
machinery  and  parts,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  all  the 
foregoing  commodities,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151072  (Sub-2).  filed  November  16. 
1981.  Applicant:  NORTH  CANTON 
TRANSFER  CO.,  7836  Freedom  Ave., 
North  Canton,  OH  44720. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.  Columbus,  OH  43215;  614- 
464-4103.  Transporting  chemicals  and 
allied  products,  between  points  in  WV. 
PA.  and  OH. 

MC  151342  (Sub-2),  filed  November  30. 
1981.  Applicant  CITY-WIDE  CARTAGE 
CONTRACT  CARRIER,  INC.  3317 
McKinley  Ave.,  Des  Monines.  lA  50321. 
Representative:  Kenneth  Gilliam  (same 
address  as  applicant]  (515]  287-7171. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
theU.S. 

MC  151452.  filed  November  24, 1961. 
Applicant  THOMAS  J.  BRESSLER. 
d.b.a.  HAWK  TRANS'ORTA'ncm  CO^ 
324  Union  St.  Oakland,  CA  94607. 
Representative:  Robert  G.  Hanison.  4299 
James  Dr.,  Carson  City.  MN  89701  (702) 
882-5649.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  CA.  NV. 
OR^^andWA. 

MC  157962  (Sub-1).  filed  November  30. 
1981.  Applicant  CANFIELD  TRUCKING. 
P.O.  Box  413.  Livingston,  MT  59047. 
Representative:  Matt  Canfield  (same 
address  as  applicant)  (406)  222-2109. 
Transporting  lumber  and  wood 
products,  between  points  in  Wheatland 
County,  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  MT.  ID,  UT,  WY,  CO. 
NM.  TX.  ND.  SD.  NE.  KS.  OK.  MN.  lA. 
MS.  AR,  Wl  IL.  ML  IN.  and  OR 

MC  159303.  filed  November  3a  1981. 
Applicant  TWO  WAY 
TRANSPORTA-nON.  LTD..  2527  N. 
Carson  St.  Ste.  205,  Carson  Cty.  NV 
89701.  Representative:  A.  R.  Fairman 
(same  address  as  applicant)  (702)  883- 
8695.  Transporting  satellite  earth 
stations  and  related  parts,  between 
pdints  in  the  U.S.,  under  continuing 
contract(s)  with  National  Microtech. 
Inc..  of  F^nada.  MS. 

Volume  Na  OPY-4-488 

Decided:  December  16, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Rsber,  and  Williams. 

MC  129537  (Sub-62),  filed  December  7, 
1981.  Applicant:  REEVES 
TRANSPORTATION  CO..  Rt  5,  Dews 
Pond  Rd.,  Calhoua  GA  30701. 
Representative:  John  C  Vogt  Jr^  406  N. 
Morgan  St.,  Tampa  FL  33602  (813)  229- 
6165.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  between  points  in  AL. 
AZ.  AR.  CA,  CO,  FL.  GA,  IL.  IN.  lA,  KS. 
KY.  LA.  ME.  MD.  MA.  ML  MN.  MS.  MO. 
NE.  NJ,  NM.  NY.  NC  ND.  OH  OK,  OR, 
PA,  TN,  TX,  UT.  VA,  and  WL  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  FD). 

MC  129537  (Sub-63),  filed  December  7, 
1981.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Rt  5.  Dew's 
Pond  Rd..  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N. 
Moigan  St.,  Tampa,  FL  33602.  (813)  22»- 
6165.  Transporting  (1)  paper  and  related 
products,  (2)  furniture  and  fixtures,  and 
[3]  plastic  products,  between  points  in 
AL.  AR.  CA.  CO.  DE.  FL,  GA,  IL,  IN,  lA. 
KS.  ME.  MA,  ML  MN.  MO.  NJ,  NY.  OH. 
OK,  OR,  PA.  SC  TN,  TX.  VA.  WA,  and 
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WI,  on  the  one  hand,  and,  on  the  other. 
f)oint8  in  the  U.S.  (except  AK  and  HI). 

MC 141187  (Sub-23).  filed  October  19. 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  November  16. 1981.  and 
republished  this  issue.  1981.  Applicant: 
BLUFF  CITY  TRANSPORTATON,  INC.. 
P.O.  Box  18391,  Memphis.  TN  38118. 
Representative:  Elmer  Keman  (same 
address  as  applicant).  (901)  396-2201. 
Transporting  general  conimoditiea 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
United  Forwarding.  Inc..  of  Omaha.  NE. 

Note. — ^The  purpose  of  this  republication  is 
to  authorize  the  transportation  of  bulk 
commodities. 

MC  144757  (Sub-18).  filed  December  8, 
1981.  Applicant  DAKOTA  PACIFIC 
TRANSPORT.  INC..  3104  E.  St  Pabick. 
Rapid  City.  SC  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City.  SD  57701.  (605)  34»- 
4036.  Transporting  (a)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  (b) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S..  and  (c) 
general  commodities,  between  (1)  Tea. 
Lennox.  Naomi.  Davis,  Viborg,  and 
Irene,  SD;  (2)  Diggs,  Fox  Creek  and 
Victor,  ID,  (3)  Elsinore,  Alberhill. 
Ardlla.  Weisel  and  South  Corona.  CA. 
(4)  Clarinda  and  Hepburn.  LA.  (5)  Arm. 
Oakvale,  Hathom,  Coss  and  Walton 
Spur,  MS,  (6)  Glasgow  Air  Base.  MT.  (7) 
Fairman,  Patoka,  Vernon,  Shobonier, 
Vera,  Hanson,  Oconee  and  Dunkel.  IL, 
(8)  Keystone.  Matthews,  and  Great 
Bend,  ND,  (9)  Sherwood.  Casselton. 
Bradford  and  Lombardville.  IL,  (10) 
Wayland,  Kahoka,  Granger.  Arbela, 
Memphis,  Downing  and  Lancaster,  MO, 
(11)  Mound  City  and  Maitiand.  MO,  (12) 
Shubert  and  Maitiand,  NE.  (13)  Allen's 
Spur  and  Brisbin,  MT.  (14)  Port  Gibson. 
Russimi.  Lorman,  Harriston.  McNair, 
Hamburg,  White  Apple,  Franklin. 
Knoxville,  Rosetta,  Crosby,  and  Fayette, 
MS,  (15)  Good  Roads,  Sentell  Spur, 
Belcher,  Gilliam  and  Hosston,  LA,  (16) 
Three  Lakes,  Clearwater  Lake,  Eagle 
River,  Conover  and  Land  of  Lakes,  WL 
(17)  Irwin  and  Harlan,  lA,  (18)  Vesper. 
Opal,  Stratford,  Fenwood,  Edgar. 
Marathon  City,  WI,  (19)  McNaughton. 
Lake  Tomahawk.  Woodruff.  Lac  du 
Flambeau,  Powell,  Manitowish,  Mercer. 
Van  Buskirk.  Cedar,  Odanah,  Ashland 
Junction,  Barksdale  and  Washburn.  WI. 
(20)  Nelson,  NE,  and  (21)  Rosedale, 
BeuUh.  Lobdell,  Benoit.  Lake  Vista. 


Scott.  Lamont  Winterville  and 
Greenville  AFB.  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  for 
abandoned  rail  service. 

MC  155897  (Sub-2),  filed  December  10. 
1981.  Applicant:  C  &  W  FREIGHT 
SERVICES.  INC..  P.O.  Box  311,  Parte 
Ridge,  NJ  07656.  Representative: 
Anuiony  T.  Csaszar  (same  address  as 
applicant).  (201)  385-4588.  Transporting 
[1]  food  and  related  products,  [2]  rubber 
and  plastic  products,  [3)  metal  products, 
(4)  machinery,  and  (5)  printed  matter, 
between  Washington.  DC.  and  points  In 
PA.  NC.  SC  GA,  WV.  FU  OH.  MI.  IN.  IL, 
and  MO. 

MC  140417  (Sub-3).  filed  December  8, 
1981.  Applicant:  SPARK,  INC..  10  East 
Oregon  Ave.,  Philadelphia.  PA  19148. 
Representative:  H.  Kirk  House,  135  N. 
Fourth  St..  Philadelphia,  PA  19106,  (215) 
627-1923.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between 
Philadelphia,  PA  and  New  York.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA.  N],  DE.  MD,  and  DC. 

MC  159637,  filed  December  10, 1981. 
Applicant:  SHIPPERS  FREIGHT  LINES. 
INC..  P.O.  Box  1547,  Salisbury,  NC 
28144.  Representative:  Robert  L  Bare 
(same  address  as  applicant).  (704)  372- 
8462.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
GA.  NC,  SC,  and  VA. 

MC  159667,  filed  December  11. 1981. 
Applicant:  EXECUTIVE  SALES 
PROMOTION,  INC..  7C  Aylesbury  Rd.. 
Timonium.  MD  21093.  Representative: 
John  C.  Bradley.  Suite  1301, 1600  Wilson 
Blvd..  Arlington,  VA  22209,  (703)  522- 
0900.  To  operate  as  a  broker,  at 
Timonium.  MD.  in  arranging  for  the 
transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  specied 
and  charter  operations,  (a)  between 
points  in  MD.  VA.  DE,  and  DC,  and  (b). 
between  points  In  MD.  VA.  DE.  and  DC. 
on  the  one  hand,  and,  on  the  other, 
poinU  in  NC.  WV.  PA,  NJ,  and  NY. 
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Decided:  December  21. 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Fisher  not  participating.] 

MC  37896  (Sub-54),  filed  December  14. 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC..  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918  16th  St.,  N.W..  Washington. 
DC  20006,  (202)  833-1170.  Transporting 
plastic  products,  between  points  in  the 


United  States,  imder  continuing 
contract(8)  with  20th  Century  Plastics, 
In&,  of  Los  Angeles.  CA. 

MC  121666  (Sub-4),  filed  December  14, 
1981.  Applicant:  S  &  D  TRUCKING  CO.. 
INC..  P.O.  Box  908.  Dyersburg,  TN  38024. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278.  Alexandria,  VA  22312.  (703) 
750-1112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  points 
in  Crockett.  Dyer,  Gibson.  Haywood. 
Lake,  Lauderdale,  Madison,  Obion, 
Shelby,  and  Tipton  Counties,  TN,  and  (2) 
between  points  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CT,  DE.  FL.  GA,  IL,  IN.  L\.  KS.  KY, 
LA.  MD,  ME.  MA.  MI.  MS,  MO.  NH.  NJ. 
NY.  NC.  OH.  OK.  PA.  RI.  SC.  TX.  VT. 
VA,  WV,  WI,  and  DC. 

MC  145696  (Sub-6),  filed  December  14. 
1981.  Applicant;  SILLIMAN  BROS. 
FREIGHT  CO.,  INC..  Rt  2.  Box  10-A, 
Bemie,  MO  63822.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105,  (314)  727- 
0777.  Transporting  liquid  propane, 
between  points  in  Stoddard  County, 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  TN,  AR  and  KY.  Condition:  To 
the  extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transporation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  153396  (Sub-3).  filed  December  14. 
1981.  Applicant:  ANTHONY  D. 
SOSEBEE,  5211  Mitchell  Bridge  Road. 
Dalton.  GA  30720.  Representative: 
Anthony  D.  Sosebee  (same  address  as 
applicant),  (404)  259-6314.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  156736  (Sub-1).  filed  December  15. 
1981.  Applicant:  ROX  RIVER 
TRUCKING,  INC.,  4301  W.  Ramsey, 
Greendale.  WI  53129.  Representative: 
Richard  A.  Kerwin.  180  No.  La  Salle  St., 
Chicago.  IL  60601-2897.  (312)  332-5106. 
Transporting  paper,  paper  products  and 
printed  matter,  between  points  in 
Waukesha  County,  WI.  on  the  one  hand, 
and.  on  the  other.  Chicago,  IL 

MC  156826.  filed  December  14. 1981. 
Applicant:  SECURED  RESOURCE 
TRANSPORT.  INC..  12486  S.E.  93rd, 
Clackamas,  OR  97015.  Representative: 
Uwrence  V.  Smart.  Jr..  419  N.W.  23rd 
Ave..  Portland.  OR  97210;  (503)  226-3755. 
Transporting  waste  materials  and 
hazardous  waste  materials,  between 
points  in  OR  and  WA. 

MC  159706.  filed  December  15, 1981. 
Applicant:  BRANDON  BUS  SERVICE. 
INC.,  1211  Hull  St.  Chesapeake,  VA 
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23324.  Representative:  Newton  L 
Brandon  (same  address  as  applicant] 
(804)  461-072D.  Transporting />asse/^efs 
and  their  baggage,  in  charter  and  special 
operations,  between  points  in  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC 159726.  filed  December  15, 1981. 
Applicant  CHERRY  BUS  SERVICE,  964 
Pollard  St.,  Norfolk,  VA  23504. 
Representative:  Joseph  B.  Cherry  (same 
address  as  applicant)  (804)  622-2990. 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  between  points  in  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Volume  No.  OPY-4-494 

Decided:  December  21, 1961. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  21436  (Sub-9),  filed  December  15. 
1981.  Applicant:  RELIANCE  VAN 
COMPANY,  INC.,  215  West  2nd  Ave., 
Conshohocken,  PA  19428. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036;  (202)  785-0024. 
Transporting  household  goods,  (1) 
between  points  in  MA.  CT.  RI,  NY.  NJ, 
PA.  MD,  DE,  VA  NC,  SC.  GA.  FL,  and 
DC.  and  (2)  between  points  in  MA,  CT. 
RI.  NY,  NJ,  PA  MD,  DE.  VA.  NC,  SC. 
GA,  FL,  and  DC,  on  the  on  hand,  and.  on 
the  other,  points  in  ME,  NH.  VT.  OH. 
VA,  AL.  KY,  TN.  WV.  IN.  m  ML  Wl, 
and  MS. 

MC  47786  (Sub-7).  filed  December  15, 
1981.  Applicant-  ROSSMEYER  & 
WEBER,  INC.  d.b.a.  RARTTAN  VALLEY 
BUS  SERVICE,  Box  312,  Netuchen.  NJ 
08040.  Representative:  Robert  E. 
Goldstein,  370  Lexington  Ave..  New 
York,  NY  10017;  (212)  532-5181. 
Transporting /N75se7^e/v,  in  charter 
operations,  (1)  between  points  in 
Monmouth  and  Somerset  Counties,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  between  Union 
and  Middlesex  Counties.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  CT,  MD,  MA,  NJ,  NY.  OH. 
PA,  and  DC),  and  (3)  between  New 
York,  NY,  on  the  one  hand,  emd,  on  the 
other,  points  in  the  U.S.  (except  NH. 
MA,  RI,  CT,  NY.  NJ,  DE.  PA.  OH.  NE. 
MD.  and  DC). 

MC  74416  (Sub-33),  filed  December  11, 
1981.  Applicant:  LESTER  M.  PRANGE, 
INC.,  Box  1,  Kirkwood.  PA  17538. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030 15th  St,  NW., 
Washington,  DC  20005;  (202)  296-3555. 
Transporting  lumber  and  wood 
products,  between  points  in  MA.  CT,  NJ, 
and  DE,  on  the  one  hand,  and,  on  the 


other,  points  in  VA.  DE,  MD.  PA.  NY, 
OH.  CT.  ME.  and  MA. 

MC  133836  (Sub-1).  filed  December  11, 
1981.  Applicant  E.  H.  HAMILTON 
TRUCKING  &  WAREHOUSING 
SERVICE.  INC.,  105  S.  Denny  St. 
Indianapolis,  IN  46201.  Representative: 
Donald  W.  Smith,  P.O.  Box  40246. 
Indianapolis,  IN  46240;  (317)  846-6655. 
Transporting  furniture,  fixtures, 
appliances,  and  carpeting,  between 
points  in  IN,  OH,  KY,  and  IL 

MC  142096  (Sub-21),  filed  December 
16, 1981.  Applicant:  MILLER  BROS. 
TRUCKING  COMPANY,  INC.,  4100 
West  Mitchell  St,  Milwaukee,  WI 53215. 
Representative:  James  A.  Speigel  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison.  WI  53719;  (608)  273-1003. 
Transporting  empty  containers,  between 
Minneapolis.  MN,  on  the  one  hand.  and. 
on  the  other,  points  in  LA.  IL.  IN.  ML  ND. 
NE.  SD,  and  WI. 

MC  156326  (Sub-2),  filed  December  11. 
1981.  Applicant:  BARRY  NELSON,  Ab.a. 
B.  J.  NELSON  TRANSPORTATION,  3700 
Adams  St,  Lincobi,  NE  68504. 
Representative:  Rick  A.  Rude.  Suite  611, 
1730  Rhode  Island  Ave.,  N.W.. 
Washington,  DC  20036;  (202)  223-5900. 
Transporting  food  and  related  products, 
between  Oakland,  San  Francisco,  San 
Diego,  and  Los  Angeles,  CA,  Portland. 
OR,  Houston,  Galveston,  Laredo,  El 
Paso,  and  Corpus  Christi,  TX.  New 
Orleans.  LA  Biloxi  and  Guli^ort  MS. 
Mobile,  AL,  Pensacola,  Tampa,  Ft 
Lauderdale,  W.  Palm  Beach,  Miami,  and 
Jacksonville,  FL,  Savannah,  GA. 
Charleston.  SC,  Wibnington,  NC. 
Norfolk  and  Newport  News,  VA, 
Baltimore,  MD,  Detroit  ML  Philadelphia. 
PA.  Camden,  Elizabeth,  and  Newark.  NJ. 
Portsmouth,  NH,  Seattle,  Tacoma,  and 
points  in  Whatcom  County,  WA,  New 
York,  Buffalo,  and  points  in  Clinton 
County.  NY,  Providence  and  points  in 
Kent  County,  RL  Boston,  and  points  in 
Essex  an^  Bristol  Counties,  MA,  and 
Portland  and  points  in  the  Waldo 
County,  ME,  on  the  one  hand,  and.  on 
the  other,  point  is  the  U.S. 

Volume  No.  OPY-4-496 

Decided:  December  22, 19S1. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Werner,  and  Williams. 
(Member  Williams  not  participating.) 

MC  4687  (Sub-31).  filed  December  15. 
1981.  Applicant:  BURGESS  &  COOK. 
INC..  21  N.  Second  St.,  Femandina 
Beach,  FL  32034.  Representative:  Sol  H. 
Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202;  (904)  632-2300. 
Transporting  (a)  pulp,  paper  and  related 
products,  and  rubber  and  plastic 
products,  between  points  in  AL,  GA,  FL. 
MS,  LA  SC,  NC,  VA,  and  TN.  and  (b) 


general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  FL  and  GA. 

MC  28307  (Sub-32),  filed  December  15. 
1981.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION. 
3400  Graham  St,  Charlotte,  NC  28206. 
Representative:  Robert  D.  Hoagland. 
1204  Cameron  Brown  Bldg..  Charlotte, 
NC  28204;  (704)  333-8801.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NC  and  SC 

MC  96687  (Sub-1),  filed  December  la 
1981.  Applicant  MORRELL  TRANSFHl, 
INC..  809  Jackdon  Ave.,  Elk  River,  MN 
55330.  Representative:  Timothy  R 
Butler,  4200  IDS  Center,  80  South  8th  St. 
Minneapolis.  MN  55402;  (612)  371-3211. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Minneapolis-St  Paul.  MN,  on 
the  one  hand,  and  on  the  other  points  in 
Sherburne,  Benton,  Mille  Lacs,  Isanti, 
and  Anoka  Counties,  MN. 

MC  159697,  filed  December  15. 1981. 
Applicant  UNITED  TRANSFER,  INC 
P.O.  Box  165,  Hwy.  61-67,  Imperial,  MO 
63052.  Representative:  Marion  David 
Cox,  Jr.  (same  address  as  applicant); 
(314)  464-5171.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK,  HL  NH.  ND,  VT,  RL  SD.  and 
DE). 

MC  29957  (Sub-96),  filed  December  14. 
1981.  Applicant  TRAILWAYS 
SOUTHERN  LINES,  INC.,  327  Gayoso, 
Memphis.  TN  38103.  Representative: 
Rebecca  Patton.  1500  Jackson  St,  Suite 
422.  Dallas,  TX  75201;  (214)  655-7796. 
Over  regular  routes,  transporting 
passengers  arid  their  baggage,  express 
and  newspapers,  in  the  same  vehicle 
with  passengers,  between  Beaumont  TX 
and  Lake  Charles,  LA  over  Interstate 
Hwy  10,  serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  the 
authority  herein  with  its  presently  held 
operating  rights. 

Agatha  L.  Metgenovicfa, 
Secretary. 
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action:  Notice  of  Annual  Publication  of 
Systems  of  Records. 

IIUimoWT  In  accordance  with  5  U.S.C. 
552a(e)(4).  NCXJA  publishes  its  systems 
of  records  as  currently  maintained  by 
the  agency. 

AOOMCSS:  National  Credit  Union 
Administration,  1776  G  Street  N.W., 
Washingtoa  D.C  20456. 
FOR  FURTHEN  WyOWMATIOH  CONTACT: 
Beatrix  Fields.  Attomey-.Advisory, 
Office  of  General  Counsel  at  the  above 
address,  or  telephone.  (202)  357-1030 
supplementary:  Pursuant  to  5  U.S.C 
552a(e)(4),  the  National  Credit  Union 
Administration  (NCUA)  hereby 
publishes  its  systems  of  records  as 
currently  maintained  by  the  agency. 
These  systems  were  last  pubUshed  in 
the  Federd  Register  at  45  FR  2778 
through  2787  on  January  14. 1980.  Public 
notice  of  a  new  system  of  records  was 
made  in  the  Federal  Register  at  45  FR 
85232  on  December  24, 1980. 

Editorial  changes  were  made  to  clarify 
certain  system  notices,  but  none  of  these 
alterations  are  substantive  so  as  to 
require  prior  notice  and  comment 
period. 

By  the  Natiimal  Credit  Union 
Administration  Board  on  December  24, 1981. 

(Section  3,  88  Stat  1897  (5  U.S.C  552)) 

RoMmory  Brady, 

Secretary  of  the  Board. 

TablaofCoatants 

List  ofSyateais 

1.  Employee  Security  Investigations 
Containing  Adverse  Information,  NCUA 

2.  Security  aearance  Records  of  Personnel 
Occupying  Sensitive  Positions,  NCUA 

3.  Rayroll  Records  System,  NCUA 

4.  Verified  Employee  Mailing  List.  NCUA 

5.  Travel  Advance  and  Voucher 
Information  System,  NCUA. 

8.  New  Examiner  Training  Files,  NCUA 

7.  Region  I  Employee  Development/ 
Correspondence  Records,  NCUA 

8.  Region  n  Employee  Development/ 
Correspondence  Records,  NCUA 

9.  Region  III  Employee  Development/ 
Correspondence  Records,  NCUA 

10.  Region  IV  Employee  Development/ 
Correspondence  Records,  NCUA 

11.  Region  V  Employee  Development/ 
Correspondence  Records,  NCUA 

12.  Region  VI  Employee  Development/ 
Correspondence  Records,  NCUA. 

13.  Retirement  File,  NCUA 

14.  Emergency  Information  (Employee)  File. 
NCUA 

15.  Employee  Injury  File,  NCUA. 

IS.  Investigative  Reports  Involving  Possible 
Felonies  and/or  Violations  of  the  Federal 
Credit  Union  Act.  NCUA. 

17.  Breach  of  Trust  Statement;  Nonfederal 
Credit  Union/Share  Insurance  Applicants, 
NCUA 

18.  Adverse  Reports  of  Offidalr,  Federal 
Credit  Union  Charter  Applicants,  NCUA. 


19.  Acquired  Assets  and  Share  Payouts 
Records  System.  NCUA 

2a  Member  Accounts.  Credit  Unions 
Closed  for  Involuntary  Liquidation,  NCUA. 

21.  Trusteed  Account  Records  System, 
NCUA 

22.  Investigation  Ftles,  NCUA 

23.  Consumer  Complaints  Against  Federal 
Credit  Unions.  NCUA 

24.  Litigation  Case  Files.  NCUA 

25.  Grievance  Records,  NCUA. 
Note. — See  Appendixes  for  general 

"routine  uses"  applicable  to  each  system  of 
records  and  for  a  listing  of  the  locations  of 
NCUA  regional  offices. 

NCUA-1 


Employee  Security  Investigations 
Containing  Adverse  Information.  NCUA. 

svsmi  location: 

Office  of  Administration,  National 
Credit  Union  Administration.  1776  G 
Street  N.W..  Washington.  DC.  20458. 

CATtoomss  OP  MonnouALS  covencd  by  thk 


NCUA  employees  on  whom  a  routine 
Office  of  Persoimel  Management  (OPM) 
security  investigation  has  been 
conducted,  the  results  of  which  contain 
adverse  information. 


CATcoowm  OP  I 

Police  records  and/or  information  on 
moral  character,  integrity,  or  loyalty  to 
the  United  States. 

authority  POR  MAHmiMMCS  OP  THt 


Records  maintained  pursuant  to  OPM 
requirements.  A  separate  notice  is 
published  because  these  records  are 
maintained  separately  to  provide 
extrawdinary  safeguards  against 
unwarranted  access  and  disclosures. 


nouTiM  uses  OP  I 

TNI  wtnwm,  wcmoww  catmorws  op 

USSR*  AND  TNi  PURPOSU  OP  SUCH  USCS: 

(1)  Records  are  reviewed  by  the 
NCUA  Seoirity  Officer.  If  the  records 
are  determined  to  be  of  a  substantive 
nature,  they  are  forwarded  to  the  NCUA 
Board  for  whatever  action,  if  any,  is 
deemed  necessary.  (2)  Standard  routine 
uses  as  set  forth  in  Appendix  A. 

MMJOn  AND  PRACnCn  POR  trORMO, 
RCTRMVINR,  ACOSSMO,  RSTAMRIQ,  AND 
DISPOSINa  OP  RICOROS  M  THE  SYSTIM: 

STORAOC 

Records  are  maintained  on  paper  hard 
copy. 

RK I RMVABHJTV: 

Records  are  indexed  by  name. 

SAPSOUAROa: 

Records  are  maintained  hi  a  separate, 
locked  room  which  is  accessible  only  to 


the  Security  Officer  and  his  designated 
assistants.  The  records  are  further 
secured  in  a  locked  safe  accessible  only 
to  the  Security  Officer  and  his 
designated  assistants. 

RCTENTION  AND  disposal: 

Once  disposition,  if  any.  has  been 
made,  a  record  is  maintained  until  the 
individual  whom  it  concerns  has  left  the 
employ  of  NCUA.  whereupon  it  is  either 
returned  to  the  originating  agency  or 
desiruyed. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Security  Officer.  National  Credit 
Union  Administration.  1776  G  Street 
N.W,.  Washington,  D.C.  20456. 

NOTIFICATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

record  ACCESS  procedures: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINO  record  FROCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

record  source  cateqorws. 

Adjudication  Branch,  Division  of 
Personnel  Investigation,  OPM:  Federal 
Bureau  of  Investigation. 

SYSTEMS  EXEMPTB)  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

In  addition  to  any  exemption  to  which 
this  system  is  subject  by  Notices 
published  by  or  regulations  promulgated 
by  the  OPM,  the  system  is  subject  to  a 
specific  exemption  pursuant  to  5  U.S.C. 
552a(k](5)  to  the  extent  that  disclosures 
would  reveal  a  source  who  furnished 
information  under  an  express  promise  of 
confidentiality,  or  prior  to  September  27. 
1975,  under  an  express  or  implied 
promise  of  confidentiality. 

NCUA-2 

SYSTEM  name: 

Security  Clearance  Records  of 
Personnel  Occupying  Sensitive 
Positions,  NCUA. 

SYSTEM  LOCATION: 

Office  of  Administration.  National 
Credit  Union  Administration.  1776  G 
Street  N.W.,  Washington.  D.C.  20456. 
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CATEOOmM  OF  INOIVIDUALS  COVEMCO  BY  THE 
SYSTEM: 

Background  investigations  on 
individuals  to  determine  fitness  for 
security  clearance.  Information  consists 
chiefly  of  records  of  interviews 
conducted  by  the  Office  of  Personnel 
Management  (OPM)  and  the  Federal 
Bureau  of  Investigation  (FBI)  officials 
with  parties  acquainted  with  the 
individual  under  investigation.  Interview 
questions  concern  character,  integrity 
and  loyalty  to  the  United  States. 

authomty  fan  maintenancs  op  the 
system: 

5  U.S.C.  301. 44  U.S.C  3301. 


MMITINE  uses  OF 

THE  SYSTEM,  MCUNNNO 

USERS  AND  THE 


CAT^KNHESOF 
OF  SUCH  USES: 


(1)  Information  is  used  to  determine 
fitness  for  security  clearance.  (2) 
Standard  routine  uses  as  set  forth  in 
Appendix  A. 

KMJOES  AND  MACnCtS  FOR  tTOMNO, 

RETRIEV1NO,  ACCESsmo,  retahmno,  and 

DISPOSHM  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Records  are  in  the  form  of  paper  hard 
copy. 

RETRIEVABNJTV: 

The  system  is  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  separate, 
locked  room  accessible  only  to  the 
Security  Officer  and  his  designated 
assistants. 


RETENTION  AND  DtSPOSAL: 

Records  are  maintained  until  the 
individual  leaves  the  employ  of  NCUA, 
whereupon  they  are  returned  to  the 
originating  agency. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Security  Officer,  National  Credit 
Union  Ac^inistration,  1776  G  Street 
N.W.,  Washington,  D.C.  20456. 

NOTIFKATHM  FROCeOURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECORD  ACCESS  PROCEDURE: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 


CONTMTWO  RECORD  PROCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  Usted  above. 

RECORD  SOURCE  CATEOORIES: 

FBI;  Division  of  Personnel 
Investigation.  OPM:  Central  Intelligence 
Agency. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  act: 

This  system  is  subject  to  a  specific 
exemption  pursuant  to  5  U.S.C. 
552a(k)(5]  to  the  extent  that  disclosure 
would  reveal  a  source  who  furnished 
information  under  an  express  promise  of 
confidentiality,  or  prior  to  September  27. 
1975,  under  an  express  or  implied 
promise  of  confidentiality. 

IICUA-3 


Payroll  Records  System,  NCUA. 

SYSTEM  location: 

(1)  Division  of  Financial  Operations. 
Office  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street  N.W..  Washington.  D.C  20456. 

(2)  General  Services  Administration. 
Region  VI,  Kansas  City,  Missouri. 

categories  of  monnDUALS  covered  sy  the 
system: 

Employees  of  NCUA. 

categories  of  records  in  the  system: 

Salary  and  related  payroll  data, 
including  time  and  attendance 
information. 

authorrfy  for  maintenance  op  the 
system: 

5  U.S.C.  703;  44  U.S.C.  3301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  is  used  to  ensure 
proper  compensation  to  all  NCUA 
employees  and  to  formulate  financial 
reports  and  plans  used  within  the 
agency  or  is  sent  to  the  General  Services 
Administration  (GSA).  (2)  Also, 
information  is  used  to  document  time 
worked  and  provide  a  record  of 
attendance  to  support  payment  of 
salaries  and  use  of  annual,  sick,  and 
nonpaid  leave.  (3)  Users  of  the  time  and 
attendance  information  include  the 
employee's  supervisor,  the  office's 
timekeeper,  the  payroll  officer,  and  the 
GSA  National  Payroll  Center  in  Kansas 
City,  Missouri.  (4)  Further,  information 
in  this  system  is  used  to  make  reportings 
to  state  and  local  taxing  authorities.  (5) 
Standard  routine  uses  set  forth  in 
Appendix  A. 


DIBPOIINO  OF 


storage: 


MTHE 


Records  are  maintained  on  computer 
tape,  paper  hard  copy  and  microfilm. 


Records  are  retrieved  by  name  ot 
social  security  number. 


safeguards: 


Records  are  mainttdned  in  secured 
offices,  accessible  by  written 
authorization  only. 


Records  are  retained  and  disposed  in 
accordance  with  GSA  policy. 

SYSTEM  MANAaei(S)  AND  ADDRESS: 

(1)  Primary:  Payroll  Officer.  Division 
of  Financial  Operations,  Office  of 
Administration,  National  Credit  Union 
Administration.  1776  G  Street  N.W.. 
Washington,  D.C.  20456;  (2)  Secondary: 
Office  Timekeepers,  National  Credit 
Union  Administration,  Central  Office 
(1776  G  Street  N.W..  Washington,  D.C 
20456)  and  Regional  Offices  (see 
Appendix  B  for  Regional  Offices' 
addresses). 

NonPKATiON  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  ihe  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

record  access  procedure: 

Upon  request  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

contesting  record  procedures: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  primarily  obtained  from 
the  individual  whom  the  record 
concerns,  the  Office  of  Personnel 
Management  and  the  GSA.  Also,  time 
and  attendance  information  is  prepared 
and  submitted  by  the  timekeeper  in  a 
given  employee's  office. 

NCUA-4 
SYSTEM  name: 

Verified  Employee  Mailing  List 
NCUA. 
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SYSTEM  location: 

(1)  Office  of  Administratioii.  National 
Credit  Union  Administration,  1776  G 
Street  NW..  Washington,  D.C  20456. 

(2)  Contractor's  Address:  Mail 
America,  Bumpy  Oak  Road.  Bryan's 
Road,  Maryland. 

CATcoomes  of  moiviouals  covercd  sv  thc 
SYSTnr 

NCUA  Employees. 

CATEOOMCS  or  NCCOROS  Ik  THC  SYSTEM: 

This  system  contains  the  following 
information  for  each  employee:  name, 
address,  telephone  number,  birthdate, 
ethnic  and  sex  codes,  GS  grade, 
employee  type,  and  employee 
identification  number.  The  contractor  is 
provided  a  tape  containing  all 
employees'  names,  addresses,  employee 
numbers,  regional  locations,  and  GS 
grades. 

AUTHOWTV  ran  MAWTEMANCS  OF  THE 

system: 
5  U.S.C.  301;  44  U.&C.  3301. 


ROUTME  uses  OF  NKCOMM  MAMTAINEO  M 
THE  SYSTEM,  WCtUDWIO  CATEOOMES  OF 
USERS  ANO  THE  FUKFOSES  OF  SUCH  USES: 

(1]  Information  is  used  to  produce 
mailing  labels  and  make  reportings  to 
the  EEO  Director  and  other  NCUA 
employees  with  an  official  need  for  a 
listing  of  NCUA  employees.  (2)  Also,  the 
information  is  used  to  generate  an 
NCUA  telephone  directory  for 
distribution  to  all  NCUA  employees.  (3) 
Standard  routine  uses  as  set  forth  in 
Appendix  A. 

policies  ano  pnacnces  for  stommo, 
retrievino,  accessino.  retamwm,  ano 
dlsposmo  of  records  in  the  system: 

storaoe: 

Records  are  maintained  in  computer 
magnetic  disc  storage. 

retrievasiutv: 

Records  are  maintained  by  employee 
identification  number. 

SAFEOUAROS: 

Accessibility  is  limited  to  specific 
written  requests.  The  file  itself  is 
password  protected. 

RETENTION  AND  OMFOSAU 

Information  is  maintained  on  active, 
returned  and  deceased  employees  for  an 
indefinite  period  of  time. 

SYSTEM  MANAOEN<S)  ANO  AOORESS: 

Director.  Office  of  Administration. 
National  Credit  Upion  Administration, 
1776  G  Sti^et  NW.,  Washington,  DC. 
20456. 


An  individnaJ  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  then  Is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 


Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESnNQ  RECORD  FROCEOURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above.  < 

RECORD  SOURCE  CATEGORIES: 

NCUA  Form  1042  is  completed  for 
each  new  employee  by  personnel  staff 
or  the  regional  office  manager.  Form 
1051  is  completed  by  same  to  report 
changes. 

NCUA-S 

SYSTEM  NAMC 

Travel  Advance  and  Voucher 
Information  System,  NCUA. 

SYSTEM  location: 

Division  of  Financial  Operations, 
Office  of  Administi-ation,  1776  G  Street 
NW..  Washington.  D.C.  2045a 

cateoomes  of  woivmbuals  covered  sy  the 
system: 

All  professional  and  semiprofessional 
NCUA  employees  who  have  traveled  in 
the  course  of  performing  their  duty  and 
who  have  been  reimbursed  for  the 
expense  of  such  travel. 

CATEGORIES  OF  RECORDS  IN  TNS  SYSTEM: 

This  system  contains  information  from 
the  following  forms:  Travel  Vouchers 
{NCUA  1012),  Reimbursement  for  COS 
Expenses  (NCUA  1302).  Authorization  of 
Moving  cmd  Related  Travel  Expenses  for 
COS  (NCUA  11301),  Travel  Orders 
(NCUA  1500),  Suspension  Statements 
(NCUA  1311),  Application  for  Advance 
of  Funds  (NCUA  1399),  and  Travel 
Voucher  Cover  Sheet  (NCUA  1364). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  5701-«752:  Executive  Order 
11609  (July  22, 1971);  Executive  Order 
11012  (March  27, 1962);  5  U.S.C  4401- 
4118;  Federal  Travel  Regulations,  FFMR 
101-7.  Chapter  2.  Section  6.3. 

ROUTME  USES  OF  RECORDS  SMMTAMEO  IN 
TNI  SVSIEM,  MCUUOMQ  CATMOMU  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  I 

(1)  Records  are  used  to  provide 
documentary  support  for 


reimbin^ements  to  employees  for  on- 
the-job  travel  expenses.  (2)  Users  of  the 
information  include  first  and  second  line 
supervisors.  NCUA  accounting  staff  and 
budgeting  staff.  (3)  Standard  routine 
uses  as  set  forth  in  Appendix  A. 

POLICIES  AND  FRACTICS»  FOR  STOMNO, 
RETRIEVmO,  ACCESSINO,  WETAMMQ,  AND 
OISFOSING  OF  RECORDS  M  THE  SYSTEM: 


Records  are  stored  in  paper  hard  copy 
form  and  in  an  on-line  AI3P  system. 

RETMEVAMUTV: 

Records  are  retrievable  by  social 
security  number. 

SAFEOUAROS: 

The  paper  hard  copy  records  are 
maintained  in  secured  offices.  The 
computer  disc  is  located  in  a  secured 
office  and  its  access  is  limited  to  three 
user  employees  who  know  the  logical 
identification  access  number. 

RETENTION  AND  DISFOSAL: 

Records  are  maintained  in  the 
Division  of  Financial  Operations  until 
the  annual  GAO  audit  is  completed. 
After  the  audit,  the  paper  hard  copy 
records  are  stored  in  a  Federal  Records 
Center  for  a  minimum  of  three  years  and 
the  computer  disc  is  purged. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Accoimting  Officer,  Division  of 
Financial  Operations,  Office  of 
Administration,  National  Credit  Union 
Adminisd^tion.  1776  G  Street  NW.. 
Washington,  D.C.  20456. 

NOTIFICATION  FROCSOURE: 

An  individual  may  inquire  as  to 

whether  the  system  contains  a  record 
pertaining  to  tiie  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECORD  ACCESS  PROCEDURES: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTHM  RECORD  PNOCEDMISS: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEOORMS: 

Records  are  prepared  by  the 
individual  whom  the  record  concerns. 

NCUA-6 


New  Examiner  Training  Files.  NCUA. 
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tvsTBi  location: 

(1)  Division  of  Personnel  and  Training 
(DOPT).  Office  of  Administration. 
National  Credit  Union  Administration. 
1776  G  Street  NW..  Washington.  D.C 
20456. 

(2)  Regional  office  where  new 
employee  is  assigned.  (See  Appendix  B 
for  regional  offices'  locations.) 

(3)  OfHce  of  Examination  and 
Insurance  (EI)  and  Office  of  Consumer 
Affairs  (CA).  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  D.C  20456.  At  the  end  of 
the  training  period  in  the  region,  either 
EI  or  CA  transfers  the  records  to  the 
DOPT. 


CATEOoiiiES  or  monnouiiLS  covEweo  by  the 
SYsrm: 

NCUA  examiners,  from  entry  level  to 
one  year  on  staff. 


CATEOomesor 


IN  TME  •VSmC 


Biweekly  training  reports,  training 
progress  reports,  on-the-job  trainers' 
evaluations  of  class  room  training, 
trainees'  evaluations  of  training 
program. 

authoihtv  fon  haintcnancs  of  the 
system: 

5  U.S£.  4101-4118. 

NOUTINE  uses  OF  RECORDS  MAINTAMED  IN 
THE  SYSTEM,  IHCLUDINO  CATCOORMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  is  used  to  detennine 
retention  or  termination  of  a  new 
examiner  after  23  weeks  of  on-the-job 
training.  (2)  Standard  routine  uses  as  set 
forth  in  Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORmO, 
RETRIEVINO,  ACCESSING,  RETAININO,  AND 

Disposnra  OF  records  in  the  SYsmt 

STORAGE: 

Records  are  stored  on  paper  hard 
copy. 


iiUTV: 


retrievabil 

Records  are  retrievable  by  employee 
name.  I  ~ 

safeouards: 

Records  are  maintained  in  metal  file 
cabinets  in  secured  offices  of  each 
regional  office  and  in  seemed  offices  in 
the  Washington  central  offices. 

RETENTION  AND  OISPOSAU 

Records  are  purged  annually  for  those 
employees  no  longer  participating  in  the 
program. 

FCC/OMD-4 

SYSTEM  MANAGMCS)  AND  AOONESS: 

Director,  Division  of  Personnel  and 
Training,  Office  of  Administration, 
National  Credit  Union  Administration, 


1776  G  Sbeet.  NW.,  Washington.  D.C 
20456. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  die  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECORD  ACCESS  PROCEDURES: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTEST1NO  iSCORO  PROCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEOORIES. 

Individual  on  whom  the  record  is 
maintained;  on-the-job  trainers: 
supervisors;  Office  of  Personnel 
Management 

NCUA-7 

SYSTEM  NAME: 

Region  I  Employee  Development/ 
Correspondence  Records,  NCUA. 

SYSTEM  LOCATION: 

Region  I  Regional  Office,  National 
Credit  Union  Administration,  441  Stuart 
Street,  Sixth  Floor,  Boston. 
Massachusetts  02116. 

CATEGORIES  OF  DIDtVIDUAtS  COVERED  BY  THE 
SYSTEM: 

NCUA  Region  I  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
NCUA  examiners  and  professional  staff 
related  to  some  or  all  of  the  following 
areas:  work  performance  appraisals: 
district  management;  chartering  efforts: 
reactions  from  FCU  officials:  personal 
development  plans;  copies  of  personnel 
records:  supply  and  equipment 
information;  training;  work  performance: 
suggestions:  awards:  travel  vouchers: 
and  data  on  leave  and  pay  activities. 
Also,  the  system  contains  information 
on  NCUA  clerical  staff  related  to:  woik 
performance  and  development  activities, 
which  may  include  work  product 
samples;  memos  or  notations  from 
professional  staff;  personal  development 
plans:  evaluations  by  superiors:  copies 
of  personnel  records:  and  data  on  pay 
and  leave  activity. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE 
system: 

5  U.S.C.  301:  44  U.S.C  3301. 


ROUTWE  uses  OF  I 

THE  SYSTEM,  WCLUDWIO  CATBDONKS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  I 


(1)  The  information  in  this  system  is 
used  for  recording  time  and  attendance, 
controlling  equipment  inventories, 
training  staff,  evaluating  employee  woric 
performance,  and  conducting  general 
administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STOWmO. 
RETRtEVmO,  ACCESSmO,  nCTANNNO,  AND 

dispostng  of  records  m  the  systol 
storage: 

Records  are  maintained  on  paper  hard 
copy. 


Records  are  indexed  alphabetically  by 

name. 

SAFEGUARDS: 

Miysical  security  consists  of 
maintaining  records  in  locked  metal  file 
cabinets  within  secured  offices. 


Current  and  relevant  information  are 
maintained  generally  for  a  period  of  at 
least  one  to  two  years.  Obsolete 
material  is  maintained  in  the  same  file 
cabinets  and  is  periodically  destroyed  or 
returned  to  the  originator. 


Administrative  Officer,  Region  I 
Regional  Office,  National  Credit  Union 
Administration.  441  Stuart  Street  Sixth 
Floor,  Boston.  Massachusetts  02116u 

NOTIFICATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  die  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  Regional  Director  where  the 
system  is  located.  U  there  is  no  record 
on  the  individual,  the  individual  will  be 
so  adxased. 


Upon  request,  the  Regional  Director 
will  set  forth  the  procedures  for  gaining 
access  to  available  recxmls. 

CONTESTING  RECORD  procedures: 

Requests  to  amend  or  coirect  a  record 
should  be  directed  to  the  Regional 
Director. 

record  source  CATCOOMBK 

Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors 
of  the  individual,  fellow  employees, 
credit  union  officials,  administrative 
officer  or  office  assistant  and  other 
persons  whom  the  individual  may 
encounter  in  the  course  of  work 
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performance.  For  payroll  and  personnel 
related  information,  the  sources  may 
include  the  General  Services 
Administration  and  the  Office  of 
Personne}^  Management. 

NCUA-« 

tVCTEMNAMC 

Region  II  Employee  Development/ 
Correspondence  Records,  NCUA. 

SYSTiM  location: 

Region  II  Regional  Office,  National 
Credit  Union  Administration,  310  North 
Second  Street,  Harrisburg.  Pennsylvania 
17101. 

CATEOOniES  OF  INDIVIOUALS  COVCMO  BY  TMl 
SYSniR 

NCUA  Region  II  employees. 

CATCoomes  Of  rccohos  in  tnc  system: 

The  system  contains  information  on 
NCUA  examiners  and  professional  staff 
related  to  some  or  all  of  the  following 
areas:  work  performance  appraisals; 
district  management;  chartering  efforts; 
reactions  from  FCU  officials;  personal 
development  plans:  copies  of  personnel 
records;  supply  and  equipment 
information;  training;  work  performance; 
suggestions;  awards;  travel  vouchers; 
and  data  on  leave  and  pay  activities. 
Also,  the  system  contains  information 
on  NCUA  clerical  staff  related  to:  work 
performance  and  development  activities, 
which  may  include  woric  product 
samples;  memos  or  notations  from 
professional  staff;  personal  development 
plans;  evaluations  by  superiors;  copies 
of  personnel  records;  and  data  on  pay 
and  leave  activity. 

AUTHOItrrY  PON  MAINTENANCI  OP  THK 

system: 
5  U.S.C.  301;  44  U.S.C.  3301. 

ROVTINC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  information  in  this  system  is 
used  for  recording  time  and  attendance, 
controlling  equipment  inventories, 
training  staff,  evaluating  employee  work 
performance,  and  conducting  general 
administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

fouoes  and  fractkes  for  storino, 
retrievino,  accessino,  rctainino,  ano 
dtsfosino  of  records  in  the  system: 

storage: 

Records  are  maintained  on  paper  hard 
copy. 


Physical  security  consists  of 
maintaining  records  in  locked  metal  file 
cabinets  within  secured  offices. 
Cabinets  may  be  locked  depending  on 
the  nature  of  the  information  which  they 
contain. 


retention  ANO  I 

Current  and  relevant  information  are 
maintained  generally  for  a  period  of  one 
to  two  years.  Obsolete  material  is 
maintained  in  the  same  file  cabinets  and 
is  periodically  destroyed  or  returned  to 
the  originator. 

SYSTEM  MANAaCR(S)  AND  AOORESS: 

Administrative  Officer,  Region  n 
Regional  Office,  National  Credit  Union 
Administration,  310  North  Second 
Street,  Harrisburg,  Pennsylvania  17101. 

NOTIFICATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  indivudual  by 
addressing  a  request  in  person  or  by 
mail  to  the  Regional  Director  where  the 
system  is  located.  If  there  is  no  record 
on  the  individual,  the  individual  will  be 
80  advised. 

RECORD  ACCESS  FROCSDURK 

Upon  request,  the  Regional  Director 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTING  RECORD  FROCSDURSS: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  Regional 
Director. 

RECORD  SOURCE  CATEGORIES: 

Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors 
of  the  individual,  fellow  employees, 
credit  union  officials,  and  other  persons 
whom  the  individual  encounters  in  the 
course  of  work  performance.  For  payroll 
and  personnel  related  information,  the 
sources  may  include  the  General 
Services  Administration  and  the  Office 
of  Personnel  Management. 

NCUA-« 


Region  III  Employee  Development/ 
Correspondence  Records,  NCUA. 

SYSTEM  LOCATION: 

Region  III  Regional  Office,  National 
Credit  Union  Administration.  1305 
Peachtree  Street.  Suite  500,  Atlanta, 
Georgia  30367. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

Records  are  indexed  alphabetically  by     •y«tem: 
name.  NCUA  Region  in  employees. 


CATCGORKS  OF  RECORDS  M  THE  SYSTEM: 

The  system  contains  information  on 
NCUA  examiners  and  professional  staff 
related  to  some  or  all  of  the  following 
areas:  work  performance  appraisals; 
district  management;  chartering  efforts; 
reactions  from  FCU  ofHcials;  personal 
development  plans;  copies  of  personnel 
records;  supply  and  equipment 
information:  training:  work  performance; 
suggestions;  awards;  travel  vouchers: 
and  data  on  leave  and  pay  activities. 
Also,  the  system  contains  information 
on  NCUA  clerical  staff  related  to:  work 
performance  and  development  activities, 
which  may  include  work  product 
samples;  memos  or  notations  bom 
professional  staff;  personal  development 
plans;  evaluations  by  superiors;  copies 
of  personnel  records;  and  data  on  pay 
and  leave  activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301;  44  U.S.C  3301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MtCLUOING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

(1]  The  information  in  this  system  is 
used  for  recording  time  and  attendance, 
controlling  equipment  inventories, 
training  staff,  evaluating  employee  work 
performance,  and  conducting  general 
administrative  matters. 

(2)  Standard  routine  uses  as  set  forth 
in  Appendix.  A. 

policies  and  practices  for  storing, 
retrievino,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  on  paper  hard 
copy. 

retrievabiuty: 

Records  are  indexed  alphabetically  by 
name. 

SAFEOUAROt: 

Physical  security  consists  of 
maintaining  records  in  locked  metal  file 
cabinets  within  secured  offices. 

retention  and  disposal: 

Current  and  relevant  information  are 
maintained  generally  for  a  period  of  one 
to  two  years.  Obsolete  material  is 
maintained  in  the  same  file  cabinets  and 
is  periodically  destroyed  or  retximed  to 
the  originator. 

•VSTtM  MANAQER(S)  AND  ADDRESS: 

Administrative  Officer,  Region  in 
Regional  Office,  National  Credit  Union 
Administration,  1365  Peachtree  Street. 
Suite  500,  Adanta,  Georgia  30309. 


RECORD  sou 

Sources  i 
whom  the  r 
of  the  indiv 
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of  Personne 


SYSTEM  NAMI 
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WOTWKATIOW  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  Regional  Director  where  the 
system  is  located.  If  there  is  no  record 
on  the  individual,  the  individual  will  be 
so  advised. 


MnHOMTY  FOR  KUMTBUNCf  OF  IMS 


Upon  request,  the  Regional  Director 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

COWTE»TMIQ  WiCOIIO  WtOCgPUWEt; 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  Regional 
Director. 


Rccoim  touNcc  CATcooma: 

Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors 
of  the  individual,  fellow  employees, 
credit  union  officials,  and  other  persons 
whom  the  individual  encounters  in  the 
course  of  work  performance.  For  payroll 
and  personnel  related  information,  the 
sources  may  include  the  General 
Services  Administration  and  the  Office 
of  Personnel  Management. 

NCUA-10 


SYSTEM  NAMC 

Region  IV  Employee  Development/ 
Correspondence  Records,  NCUA. 

SVSTCM  LOCATWM: 

Region  IV  Regional  Office.  National 
Credit  Union  Administration,  New 
Federal  Building,  234  North  Summit 
Street,  Room  704,  Toledo,  Ohio  43604. 

CATrroRffiS  OP  nhnviouals  covereo  by  the 
system: 

NCUA  Region  IV  employees. 

CATETOmES  OF  RECORDS  IN  THE  SYSTBM: 

The  system  contains  information  on 
NCUA  examiners  and  professional  staff 
related  to  some  or  all  of  the  following 
areas:  work  performance  appraisals; 
district  management;  chartering  efforts; 
reactions  from  FCU  officials;  personal 
development  plans;  copies  of  personnel 
records;  supply  and  equipment 
information;  training;  work  performance: 
suggestions;  awards:  travel  vouchers: 
and  data  on  leave  and  pay  activities. 
Also,  the  system  contains  information 
on  NCUA  clerical  staff  related  to:  work 
performance  and  development  activities, 
which  may  include  work  product 
samples;  memos  or  notations  from 
professional  staff;  personal  development 
plans;  evaluations  by  superiors;  copies 
of  personnel  records:  and  data  on  pay 
and  leave  activity. 


5  U.S.C.  301: 44  U.S.C  3301. 

ROUTWK  uses  OF  RECORDS  MAM 

THE  SYSTEM,  WCLUDWO  CATEOORKS  OF 

USERS  AND  THE  FUHFOSCS  OF  SUCH  uses: 

(1)  The  information  in  this  system  is 
used  for  recording  time  and  attendance, 
controlling  equipment  inventories, 
training  staff,  evaluating  employee  work 
performance,  and  conducting  general 
administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

FOUCIES  AND  FRACTKES  FOR  STORHia, 
RETRKVMO,  ACCESSINO,  RETARHNQ,  AND 
DtSFOSMtQ  OF  RECORDS  IN  THE  system: 

STORAOe: 

Records  are  maintained  on  paper  hard 
copy. 

RETRIEVA8NJTV: 

Records  are  indexed  alphabetically  by 
name. 

SAFEOUARDS: 

Physical  security  consists  of 
maintaining  records  in  metal  file 
cabinets  within  secured  offices. 

RETENTION  AND  mSFOSAU 

Current  and  relevant  information  are 
maintained  generally  for  a  period  of  one 
to  two  years.  Obsolete  material  is 
maintained  in  the  same  file  cabinets  and 
periodically  destroyed  or  returned  to  the 
originator. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrative  Officer,  Region  IV 
Regional  Office,  National  Credit  Union 
Administration,  New  Federal  Building. 
234  North  Summit  Street,  Room  704. 
Toledo.  Ohio  43604. 

NOTIFICATION  FROCEOURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  Regional  Director  where  the 
system  is  located.  If  there  is  no  record 
on  the  individual,  the  individual  will  be 
so  advised. 

RECORD  ACCESS  PROCEDURES: 

Upon  request,  the  Regional  Director 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINQ  RECORD  FROCCOURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  Regional 
Director. 

RECORD  SOURCE  CATEGORIES: 

Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors 
of  the  individual  fellow  employees, 
credit  union  officials,  and  other  persons 


whom  the  individual  encounters  in  the 
course  of  work  performance.  For  payroll 
and  personnel  related  information,  die 
sources  may  include  the  General 
Services  Administration  and  the  Office 
of  Personnel  Management 

NCUA-11 

SYSTEM  name: 

Region  V  Employee  Development/ 
Correspondence  Records.  NCUA. 

SYSTEM  LOCATION: 

(1)  Region  V  Regional  Office.  National 
Credit  Union  Administration.  515 
Congress  Avenue,  Suite  1400,  Austin. 
Texas  78701. 

(2)  Development  files  on  the 
examiners  are  maintained  by  the 
Supervisory  Examiners  in  their  home 
offices,  not  in  the  regional  office. 

CATEOOfHES  OF  MRNVKNIALS  COVERED  BY  THE 
system: 

NCUA  Region  V  employees. 

CATEQORIES  OF  RECORDS  W  THE  SYSTEM: 

The  system  contains  information  on 
NCUA  examiners  and  professional  staff 
related  to  some  or  all  of  the  following 
areas:  work  performance  appreiisals; 
district  management;  chartering  efforts; 
reactions  from  FCU  officials;  personal 
development  plans:  copies  of  personnel 
records;  supply  and  equipment 
information:  training:  work  performance; 
suggestions;  awards:  travel  vouchers; 
and  data  on  leave  and  pay  activities. 
Also,  the  system  contains  information 
on  NCUA  clerical  staff  related  to:  work 
performance  and  development  activities, 
which  may  include  work  product 
samples;  memos  or  notations  from 
professional  staf^  personal  development 
plans;  evaluations  by  superiors:  copies 
of  personnel  records;  and  data  on  pay 
and  leave  activity. 

authority  for  maintbiance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

(1)  Hie  information  in  this  system  is 
used  for  record  time  and  attendance, 
controlling  equipment  inventories, 
fraining  staff,  evaluating  employee  work 
performance,  and  conducting  general 
administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

FOLWIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVmO,  ACCE8SINO.  RETANMNO,  AND 
DtSFOSHtO  OF  RECORDS  IN  THE  SYSTOK 

STORAOE: 

Records  are  maintained  on  paper  hard 
copy. 
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RtTIMCVAMUTV: 

Records  are  indexed  alphabetically  by 
name. 

SAFCOUAROS: 

Physical  security  consists  of 
maintaining  records  in  metal  file 
cabinets  within  secured  offices. 
Cabinets  may  be  locked  depending  on 
the  nature  of  the  information  which  they 
contain. 

RETENTION  ANO  OISPOSAU 

Current  and  relevant  information  are 
maintained  generally  for  a  period  of  one 
to  two  years.  Obsolete  material  is 
maintained  in  the  same  Ble  cabinets  and 
is  periodically  destroyed  or  returned  to 
the  originator. 

SYSTEM  MANAaCII<S)  ANO  AOOMCSS: 

Secretaries  to  the  Regional  Director 
and  Deputy  Regional  Director,  Region  V 
Regional  Office,  National  Credit  Union 
Administration.  515  Congress  Avenue. 
Suite  1400.  Austin.  Texas  78701. 

NOTIFICATION  raoccDum: 

Examiners  may  inquire  as  to  whether 
the  system  contains  a  development 
record  pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  examiner's  supervisory 
examiner  at  the  supervisory  examiner's 
home  office.  All  other  individuals  may 
inquire  as  to  whether  the  system 
contains  a  record  pertaining  to  the 
indivudual  by  addressing  a  request  in 
person  or  by  mail  to  the  Regional 
Director  where  the  system  is  located.  If 
there  is  no  record  on  the  individual,  the 
individual  will  be  so  advised. 

RECORD  ACCESS  PROCEDURES: 

Upon  request,  the  Regional  Director  or 
the  appropriate  supervisory  examiner 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINO  RECORD  procedures: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  Regional 
Director. 

record  source  catsoorws: 

Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors 
of  the  individual,  fellow  employees, 
credit  union  officials,  and  other  persons 
who  the  individual  encounters  in  the 
course  of  work  performance.  For  payroll 
and  personnel  related  information,  the 
sources  may  include  the  General 
Services  Administration  and  the  Office 
of  Personnel  Management. 

NCUA-12 


Region  VI  Employee  Development/ 
Correspondence  Records,  NCUA. 


SYSTEM  location: 

(1)  Region  VI  Regional  Office. 
National  Credit  Union  Administration. 
77  Geary  Street,  Second  Floor,  San 
Francisco,  California  94108. 

(2]  Development  files  on  the 
examiners  are  maintained  by  the 
supervisory  examiners  in  their  home 
offices,  not  in  the  regional  office. 

cateoornes  of  individuals  covered  by  the 
system: 
NCUA  Region  VI  employees. 

CATEOOWWS  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
NCUA  examiners  and  professional  staff 
related  to  some  or  all  of  the  following 
areas:  work  performance  appraisals; 
district  management;  chartering  efforts; 
reactions  from  ECU  officials;  personal 
development  plans;  copies  of  personnel 
records;  supply  and  equipment 
information;  training;  work  performance; 
suggestions;  awards;  travel  vouchers; 
and  data  on  leave  and  pay  activities. 
Also,  the  system  contains  information 
on  NCUA  clerical  staff  related  to:  work 
performance  and  development  activities, 
which  may  include  work  product 
samples;  memos  or  notations  from 
professional  staff;  personal  development 
plans;  evaluations  by  superiors;  copies 
and  personnel  records;  and  data  on  pay 
and  leave  activity. 

authortty  for  maintenance  of  ths 
system: 

5  U.S.C.  301;  44  U.S.C.  3301. 

routini  uses  of  records  maintained  in 
the  system,  micludino  cateoories  of 
users  ano  the  purposes  of  such  uses: 

(1)  The  information  in  this  system  is 
used  for  recording  time  and  attendance, 
controlling  equipment  inventories, 
training  staff,  evaluating  employee  work 
performance,  and  conducting  general 
administrative  matters.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 

retrievino,  accessino,  retainhki,  ano 
disposing  of  records  in  the  system: 

storaoe: 

Records  are  maintained  on  paper  hard 
copy. 

rbtrievabrjtv: 

Records  are  indexed  alphabetically  by 
name. 

SAFEOUARDS: 

Physical  security  consists  of 
maintaining  records  in  metal  file 
cabinets  within  secured  offices. 
Cabinets  may  be  locked  depending  on 
the  nature  of  the  information  which  they 
contain. 


retention  AND  disposal: 

Current  and  relevant  information  are 
maintained  generally  for  a  period  of  one 
to  two  years.  Obsolete  material  is 
maintained  in  the  same  file  cabinets  and 
is  periodically  destroyed  or  returned  to 
the  originator. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Administrative  Officer,  Region  VI 
Regional  Office,  National  Credit  Union 
Administration,  77  Geary  Street,  Second 
Floor,  San  Francisco,  California  94108. 

NOTIFICATION  procedure: 

Examiners  may  inquire  as  to  whether 
the  system  contains  a  development 
record  pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  examiner's  supervisory 
examiner  at  the  supervisory  examiner's 
home  office.  All  other  individuals  may 
inquire  as  to  whether  the  system 
contains  a  record  pertaining  to  the 
individual  by  addressing  a  request  in 
person  or  by  mail  to  the  Regional 
Director  where  the  system  is  located.  If 
there  is  no  record  on  the  individual,  the 
individual  VYill  be  so  advised. 

record  access  procedures: 

Upon  request  the  Regional  Director  or 
the  appropriate  supervisory  examiner 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

RECORD  SOURCE  CATEOORIES: 

Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors 
of  the  individual,  fellow  employees, 
credit  union  officials,  and  other  persons 
whom  the  individual  encounters  in  the 
course  of  work  performance.  For  payroll 
and  personnel  related  information,  the 
sources  may  include  the  General 
Services  Administration  and  the  Office 
of  Personnel  Management. 

NCUA-13 

SYSTEM  NAME: 

Retirement  File.  NCUA. 

SYSTEM  LOCATION: 

Office  of  Administration.  National 
Credit  Union  Administration.  1776  G 
Street,  N.W.,  Washington,  D.C.  20456. 

categories  of  individuals  covered  by  the 
system: 

Any  employee  who  submits  an 
application  for  retirement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  copy  of  each 
individual's  application  for  retirment 
and  any  supporting  material,  i.e., 
supervisor's  statement,  physician's 
report  and  hospital  records.  Also,  the 
system  contains  the  decisions  of  the 


authority  i 
system: 

5CFRPJ 

ROUTINE  USi 
THE  SYSTEM, 
USERS  AND  1 


processing 
routine  use 

POLICIES  ANI 
RETRIEVINO, 
DISPOSmO  O 


RETRIEVABIU 

Records  < 
name. 

SAFEGUARDS 

Records  < 
file  drawer. 

RETENTION  Al 

Records  s 
retirement 


RECORD  ACCE 

Upon  reqi 
will  set  fortl 
access  to  av 
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Office  of  Personnel  Management  (OI^ 
on  agency  disability  cases. 

authomty  fon  mamttnancc  of  the 
system: 

5  CFR  Part  831. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  information  maintained  is  a 
duplicated  copy  which  is  retained  in  the 
event  the  original  papers  are  lost  before 
adjustication  of  the  claim.  (2) 
Information  is  used  by  the  Division  of 
Personnel  and  Training  staff  in 
processing  the  application.  (3)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSING,  RETAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  paper. 

RETRIEVABIUTV: 

Records  are  indexed  alphabetically  by 
name. 


NCUA-14 


SAFEaUAROK 

Records  are  maintained  in  a  locked 
nie  drawer. 


RETENTION  AND  DISPOSAU 

Records  are  disposed  of  one  year  after 
retirement. 

SYSTEM  MANAOBl(S)  AND  ADDRESS: 

Director,  Division  of  Personnel  and 
Training,  Office  of  Administration, 
National  Credit  Union  Administration, 
1776  G  Street.  N.W.,  Washington,  D.C. 
20456. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 


RECORD  ACCESS  PROCEDURES: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINO  RECORD  PROCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEQORIES: 

Individual  on  whom  the  record  is 
maintained;  supervisor  of  individual; 
individual's  physician;  hospital 
attending  individual:  Office  of  Personnel 
Management 


Emergency  Information  (Employee) 
FUe.  NCUA. 

SYSTEM  LOCATION: 

Office  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street,  N.W.,  Washington.  D.C.  20456. 

cateoories  of  individuals  covered  by  the 
system: 

NCUA  Central  Office  employees. 

categories  of  records  m  the  system: 

This  system  contains  personal 
information  on  an  employee,  i.e.,  height, 
weight,  hair  color,  eye  color,  current 
address,  and  telephone  number.  Also, 
this  system  identifies  the  individual  to 
contact  in  case  of  an  emergency 
involving  the  employee. 

AUTHOmTY  for  maintenance  OF  the 


5  U.S.C.  301. 
routine  uses  of  records  maintaineo  in 

the  system,  including  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  Division  of  Personnel  and 
Training  (DOPT)  uses  certain  personal 
information  for  preparing  the  employee 
ID  cards.  (2)  The  information  on  the 
individual  to  contact  in  cases  of 
emergency  is  used  by  DOPT  and  others 
on  a  need-to-know  basis.  (3)  The 
Security  Officer  mainains  a  Ust  of  all 
employees,  with  their  addresses  and 
telephone  numbers.  This  list  is  updated 
monthly.  The  listed  information  is  used 
when  there  is  a  national  emergency.  (4) 
Standard  routine  uses  as  set  forth  in 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  paper  hard 
copy. 

RETRIEVABILmr: 

Records  are  indexed  alphabetically  by 
name; 

safeguards: 

Records  are  maintained  in  locked  file 
drawer. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  after  an 
employee  is  separated  from  the  agency. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

(1)  Director,  Division  of  Personnel  and 
Training,  Office  of  Administration, 
National  Credit  Union  Administration, 
1776  G  Street,  N.W.,  Washington,  D.C 
20456.  (2)  Security  Officer.  Office  of 


Administration,  at  the  same  address, 
above. 

NOnFKATION  PROCEDURE: 

An  individual  may  inquire  as  to 
•  whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  appropriate  system  manager 
listed  above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECORD  ACCESS  procedures: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTING  RECORD  PROCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  appropriate 
system  manager  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

NCUA-1S 

SYSTEM  name: 

Employee  Injury  File,  NCUA. 

SYSTEM  LOCATION: 

Office  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street,  NW..  Washington,  D.C.  20456. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  who  has  sustained  a 
job-related  injury  or  disease. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Copies  of  reports  submitted  by 
individual  who  has  sustained  a  job- 
related  injury  or  disease.  Copies  of  any 
further  claims  made  regarding  the  same 
injury  or  disease  or  any  other  material 
required  for  documenting  and 
adjudicating  the  claim. 

authorfty  for  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
1970,  29  CFR  Part  1960. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM.  INCLUDING  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

(1)  Information  is  maintained  to 
provide  appropriate  data  to  the 
Department  of  Labor,  when  needed,  for 
adjudication  of  a  claim.  (2)  Further, 
information  is  used  for  reporting 
purposes  as  required  by  the  Department 
of  Labor  on  a  recurring  basis.  (3)  Use  of 
information  is  limited  to  the  Division  of 
Personnel  and  Training  staff.  (4) 
Standard  routine  uses  as  set  forth  in 
Appendix  A. 
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pouacs  um  nucnccs  fom  stohimo, 

RETmEVINQ,  ACCESSINO,  RCTAININO,  AND 
DISPOSINa  OF  RCCOMOS  IN  THC  SYSTEM: 

STONAOe: 

Records  are  stored  on  paper. 

RETmEVABIUTV: 

Records  are  indexed  alphabetically  by 
name. 

SAFEGUAROS: 

Records  are  maintained  in  locked  file 

drawer. 

RETENTION  AND  disposal: 

Records  are  disposed  of  five  years 
after  the  year  to  which  they  relate. 

SYSTEM  MANAOEW<S)  AND  ADOWESS; 

Director.  Division  of  Personnel  and 
Training.  Office  of  Administration, 
National  Credit  Union  Administration, 
1776  G  Street,  NW..  Washington.  D.C 
20456. 

NOTIFICATKM  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  hsted 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECORD  ACCESS  PROCEDURES: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTWa  RECORD  PROCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained;  supervisors  of  individual; 
individual's  physician;  hospital 
attending  individual;  Department  of 
Labor. 

NCUA-16 

SYSTEM  NAMK 

Investigative  Reports  Involving 
Possible  Felonies  and/or  Violations  of 
Federal  Credit  Union  Act  NCUA. 

SYSTEM  LOCATION: 

Office  of  Administration.  Nation 
Credit  Union  Administration,  1776  G 
Sti^et,  N.W.,  Washington.  D.C.  20456. 

CATEOORIES  OF  HNNVMNiALS  COVERED  BY  THE 

SYsmc 

This  system  includes  credit  union 
employees  who  have  misused  or  are 
suspected  of  having  misused  their  trust 
in  the  credit  union,  and  who  have 
subsequently  been  investigated  or 


prosecuted.  Also,  records  may  be 
maintained  concerning  credit  union 
members  involved  or  suspected  of 
involvement  in  felonies  or  in  fractions 
under  the  Federal  Credit  Union  Act. 
Records  are  maintained  on  robberies, 
burglaries,  and  other  crimes  against 
credit  unions.  Information  in  this  system 
is  rarely  indexed  by  the  names  or  other 
identities  of  suspected  perpetrators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports  relating  of 
possible  felonies  and  violations  of  the 
Federal  Credit  Union  Act 
(embezzlements,  improper  allocation  of 
credit  uion  funds,  etc.). 

authoritv  for  mamttenancc  of  thc 
svstcm: 

12  U.S.C.  1776  and  1789. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  is  used  to  determine  if 
any  further  agency  action  should  be 
taken.  (2]  Standard  routine  uses  as  set 
forth  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  paper  hard 
copy. 

retricvasiuty: 

System  is  indexed  by  credit  union 
name. 

safeguards: 

Records  are  maintained  in  a  separate 
locked  room  accessible  only  to  the 
Security  Officer  and  his  designated 
assistants.  The  records  are  further 
secured  in  a  locked  safe  accessible  only 
to  the  Security  Officer  and  his 
designated  assistants. 

RETENTION  AND  DMPOSAU 

After  records  have  served  the 
operational  needs  of  NCUA  and  after 
disposition  of  the  subject  matter  of  the 
records,  they  are  returned  to  the 
originating  agency  or  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer,  National  Credit 
Union  Administration,  1776  G  Street. 
N.W.,  Washington,  D.C.  20456. 

NOTIFICATIOM  FNOCSOURS: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 


RECORD  ACCESS  PROCEOUmS. 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

contesting  record  procedures: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Federal  Bureau  of  Investigation. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT. 

This  system  is  subject  to  a  specific 
exemption  pursuant  to  5  U.S.C 
522a(k](2},  as  the  system  of  records  is 
investigatory  material  compiled  for  law 
enforcement  purposes. 

NCUA-17 

SYSTEM  name: 

Breach  of  Trust  Statement;  Nonfederal 
Credit  Union/Share  Insurance 
Applicants,  NCUA. 

SYSTEM  location: 

Office  of  Examination  and  Insurance, 
National  Credit  Union  Administration, 
1776  G  Sti^et,  N.W.,  Washington,  D.C. 
20456. 

categories  of  individuals  covered  by  the 
system: 

Directors,  officers,  committee 
members  and  employees  of  nonfederal 
credit  union  applicants  for  insurance,  by 
the  National  Credut  Union  Share 
Insurance  Fund  (NCUSIF),  who  have 
been  convicted  of  a  criminal  offense 
involving  dishonesty  or  a  breach  of 
trust. 

authomty  for  maintenance  of  the 
system: 

12  U.S.C.  1781[c)(l)(C). 

ROUTINE  USES  OF  RECORDS  MAINTAmEO  Bl 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USBS! 

(1)  The  only  recurring  use  is  internal, 
i.e.,  to  consider  the  soundness  of 
management  of  nonfederal  credit  union 
share  insurance  applicants.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

pouass  and  practices  for  storhto, 
retrieving,  accessing,  retaminq,  and 
disposing  of  records  in  the  system: 

storage: 
Records  are  stored  on  paper. 

RETRIIVABaJTV: 

Records  are  retrievable  by  name  of 
credit  union  combined  with  name  of 
individual. 


RECORD  sou 

Nonfedei 
insurance  s 


categories  i 
system: 
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Monfederal 


MFEOUANOS: 

Records  obtained  prior  to  November 
11, 1976,  are  maintained  in  the  National 
Credit  Union  Administration's  central 
credit  union  filing  system,  accessible 
only  to  authorized  NCUA  employees. 
Records  obtained  on  or  after  November 
11, 1976,  are  maintained  in  a  locked  file 
cabinet  under  the  custody  of  the  system 
manager. 

RFTEimON  ANO  DISPOSAL: 

Records  are  retained  indefinitely,  as 
long  as  the  subject  credit  union  retains 
its  NCUSIF-insured  status. 

SYSTEM  IUNAaBl(S)  ANO  aooucss: 

Director.  Division  of  Corporate 
Structure  and  Insurance,  Oiffice  of 
Examination  and  Insurance,  National 
Credit  Union  Administration.  1776  G 
Street,  N.W..  Washington,  D.C.  20456. 

NOTmCATMN  moccDUM: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  ihe  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECono  ACCESS  phoccoures: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINO  RECOnO  PMOCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECOnO  SOURCE  CATEOORIES: 

Nonfederal  credit  union  share 
insurance  applicants. 

NCUA-18 

SYSTEM  name: 

Adverse  Reports  of  Officials;  Federal 
Credit  Union  Charter  Applicants, 
NCUA.  I 

SYSTEM  location: 

Office  of  Examination  and  Insurance, 
National  Credit  Union  Administration, 
1776  G  Street,  N.W..  Washington.  D.C. 
20456. 

CATEOORIES  OF  MOIVIOUALS  COVERED  BY  THE 

system:  I 

Prospective  officials  of  Federal  credit 
union  charter  applicants  who  have  been 
convicted  of  criminal  offenses  involving 
dishonesty  or  breach  of  trust. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  Officials  (NCUA  Form 
4012)  and  related  correspondence. 


AUTMOnfTV  FOR  MAINTENANCE  OP  TNC 
SYSTEM: 


NCUA-19 


12  U.S.C.  1781(c)(1)(C). 


THE  SYSTEM,  WCmDWQ  CATEOORCS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  uses: 

(1)  The  only  recurring  use  is  internal. 
Le..  to  consider  the  soimdness  of 
proposed  officials  of  a  Federal  credit 
union.  (2)  Standard  routine  uses  as  set 
forth  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSmO,  RCTAMntO,  AND 

oisposino  of  records  in  the  system: 

storaoe: 

Records  are  retrievable  by  name  of 
credit  imion  combined  with  name  of 
individual 

safeguards: 

Records  obtained  prior  to  November 
11. 1976.  are  maintained  in  the  National 
Credit  Union  Administration's  central 
credit  union  filing  system,  accessible 
only  to  authorized  NCUA  employees. 
Records  obtained  on  or  after  November 
11. 1976.  are  maintained  in  a  locked  file 
cabinet  under  the  custody  of  the  system 
manager. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely,  as 
long  as  the  subject  credit  union  retains 
its  NCUSIF-insured  status. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director.  Division  of  Corporate 
Structure  and  Insurance,  Office  of 
Examination  and  Insurance,  National 
Credit  Union  Administration,  1776  G 
Street,  N.W.,  Washington,  D.C.  20456. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  vtdll  be  so 
advised. 

RECORD  ACCESS  PROCEDURE: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINO  RECORD  PROCEDURES: 

Request  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Federal  credit  union  charter 
applicants. 


Acquired  Assets  and  Share  Payouts 
Records  System.  NCUA. 

SYSTEM  LOCATION: 

Division  of  Liquidations.  Office  of  the 
Insurance  Fund.  National  Credit  Union 
Administration,  1776  G  Street.  N.W., 
Washington.  D.C.  20456. 

cateoories  of  inonnouals  ccwered  by  the 
system: 

Members  of  liquidating  federally- 
insured  credit  unions. 

CATEOomes  of  records  in  the  system: 

Share  emd  account  balances;  personal 
data  regarding  income  and  debts; 
payment  history. 

AUTHORmr  FOR  maintenance  OF  THE 

system: 
12  U.S.C.  1787. 

ROUT««  USES  OF  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  INCLUDHM  CATEOORCS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

(1)  Data  used  for  payment  of 
insurance  claims  to  shareholders  in 
liquidating  federally-insured  credit 
unions.  (2)  Also,  data  is  used  in  the 
coUection  of  outstanding  loans,  which 
may  include,  referral  of  information  to 
the  General  Accounting  Office  or  the 
Department  of  Justice.  (3)  Generally, 
information  is  used  for  all  purposes 
necessary  to  close  out  the  affairs  of  the 
liquidated  credit  union  and  carry  out  all 
appropriate  liquidation  related  functions 
of  NCUA,  including  referral  of  necessary 
information  to  facilitate  a  purchase  of 
the  credit  union's  assets  by  NCUA  or 
sale  to  a  third  party  (before  or  after  such 
purchase),  referral  of  noncredit 
information  to  outside  address  locators, 
or  referral  of  information  to  a  surety 
company  in  pursuit  of  a  fidelity  bond 
claim.  (4)  Standard  routine  uses  as  set 
forth  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORMM, 
RETRIEVINQ,  ACCESSINQ,  RETANMNQ,  AND 
DI8POSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  is  initially  compiled  on 
data  conversion  sheets  prepared  by 
NCUA  examiners  acting  as  on-site 
liquidators.  This  data  is  stored  on 
computer  tape,  from  which  loan 
registers  may  be  prepared  and  furnished 
to  NCUA  regional  offices  or  prospective 
purchasers  of  the  assets  of  closed  credit 
unions.  In  addition  to  data  stored  on 
computer  tape,  the  following  records  are 
maintained  on  paper  hard  copy;  data 
conversion  sheets,  loan  registers, 
essential  share  and  loan  documents,  and 
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members'  Bled  claim  forms.  Copies  of 
share  and  loan  documents,  incoming 
payments,  and  loan  portfolios  may  also 
be  maintained  on  microfilm  copy. 

RETinEVASIUTV: 

Records  are  indexed  by  name  of 
member  and  by  name  of  closed  insured 
credit  union. 

SAFEOUAROS: 

Records  are  maintained  in  secured 
offices. 

RETENTION  ANO  disposal: 

Information  is  disposed  of  after  ten 
years  retention. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  ENvision  of  Liquidations, 
Office  of  the  Insurance  Fund.  National 
Credit  Union  Administration,  1776  G 
Street,  N.W..  Washington,  D.C  20456. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised.  Written  inquiries  should 
include  name  of  inquirer,  name  of  closed 
insured  credit  union  of  which  inquirer 
was  a  member,  and  share  and  loan 
account  numbers,  if  known,  in  addition 
to  any  requirements  set  by  12  CFR  Part 
72a  Subpart  B. 

RECORD  ACCESS  PROCEDURE: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

COMTESTINO  RECORD  PROCEDURES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEOOMES: 

Individual  on  whom  the  record  is 
maintained;  outside  address  locators; 
and  share  and  loan  account  files  of  the 
liquidating  credit  union  of  which  the 
individual  was  a  member. 

NCUA-20 

SYSTEM  NAHe 

Member  Accounts:  Credit  Unons 
Closed  for  Involuntary  Liquidation, 
NCUA. 

SVSTIM  LOCATION: 

Records  within  this  system  of  records 
are  located  at  one  of  the  NCUA  regional 
offices  (listed  in  Appendix  B)  for  a 
period  of  time  necessary  to  answer 
inquiries  of  credit  union  members  and  to 
transfer  share  and  loan  record 


information  to  the  Division  of 
Liquidations,  Office  of  the  Insurance 
Fund,  National  Credit  Union 
Administration.  1776  G  Street,  N.W., 
Washington,  D.C,  or  an  outside 
purchaser.  After  such  time,  the 
remaining  records  are  transferred  for 
storage  to  one  of  twelve  General 
Services  Administration  record  storage 
centers.  Records  are  located  in  the 
regional  office  covering  the  state  in 
which  the  main  office  of  the  liquidating 
credit  union  is  located  (see  Appendix  B 
for  states  covered  by  each  regional 
office). 

cateoories  of  hknviouals  covered  by  the 
system: 

Information  is  maintained  on  those 
individuals  who  were  members  or 
employees  of  a  federally-insured  credit 
union  closed  for  liquidation  and  for 
which  the  Board  served  as  liquidating 
agent  pursuant  to  12  U.S.C.  1787. 
Records  in  this  system  are  subject  to  the 
provisions  of  the  Privacy  Act  only  upon 
completion  of  the  liquidation  of  a  closed 
federally-insured  credit  union  and  three 
years  after  cancellation  of  the  credit 
union  charter.  Prior  to  such  time,  records 
of  a  closed  insured  credit  union  which 
are  held  by  the  Board,  only  in  its 
capacity  as  liquidating  agent  for  the 
closed  credit  union,  are  not  "agency 
records"  within  the  meaning  of  the 
Privacy  Act  and  thus  the  provisions  of 
the  Act  have  no  applicability.  Prior  to 
charter  cancellation,  however,  records 
or  information  may  be  transmitted  from 
this  system  into  another  NCUA  system 
of  records,  such  as.  NCUA  System  19 — 
Acquired  Assets  and  Share  Payouts 
Records  System,  and  in  such  a  case,  the 
records  as  contained  in  the  second 
system  will  be  considered  agency 
records  to  the  extent  that  they  are 
maintained  for  a  purpose  other  thaii 
those  attributable  to  functions  of  the 
liquidating  agent  (e.g.,  for  share 
insurance  payout  purposes,  collection  of 
purchased  assets,  etc.). 

CATEOORIES  OP  RECORDS  m  THE  SYSTEM: 

This  system  contains  information 
concerning  an  individual's  membership 
in  and  share  and  loan  transactions  with 
the  credit  union  which  has  been  closed 
for  liquidation;  membership  card; 
individual  share  and  loan  ledgers;  notes; 
security  documents;  promissory  notes 
and  extension  agreements,  if  any.  Also 
included  are  employee  payroll  records 
and  data.  As  further  explained  above,  in 

the  "Categories  of  individuals 

portion  of  this  descriptive  system  notice, 
records  of  a  closed  insured  credit  union 
are  generally  subject  to  the  provisions  of 
the  Privacy  Act  three  years  after 
completion  of  the  liquidation  of  the 


credit  union  and  cancellation  of  the 
credit  union  charter. 

authorfty  for  mamtenancc  op  the 
system: 

12  U.S.C  1766(c)  and  1787. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINOXATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

(1)  Actions  necessary  to  close  out  the 
affairs  of  liquidating  federally-insured 
credit  unions,  including:  (a)  referral  of 
information  to  affected  credit  union 
members,  the  NCUA  Loan  Management 
Systepi.  and  any  purchasers  or 
prospective  purchasers  of  the  closed 
credit  union's  assets;  (b)  referral  of 
information  to  the  credit  union's  surety 
in  purauit  of  fidelity  bond  claims;  and  (c) 
referral  of  relevant  information  to  any 
appropriate  agency  or  official  in  the 
course  of  collecting  a  claim  of  the 
United  States.  (2)  Standard  routine  uses 
as  set  forth  in  Appendix  A.  (While  it  is 
the  full  intent  to  comply  with  the  spirit 
of  the  Privacy  Act  with  regard  to  records 
maintained  within  this  described 
system,  it  should  again  be  noted  that  the 
provisions  of  the  Privacy  Act  of  1974, 
including  a  limitation  of  routine  uses  to 
those  described  herein,  do  not 
technically  apply  to  the  records  until 
they  become  "agency"  records,  i.e..  until 
such  time  as  they  are  transferred  to 
another  ssrstem  within  NCUA  or  at  such 
time  as  they  revert  to  NCUA  three  years 
after  the  cancellation  of  the  charter  of  a 
closed  credit  union.) 

policies  and  practices  for  storhio, 
retrieving,  accesstno,  retamrma,  ano 
disposina  of  recortw  m  the  system: 

storage: 

Records  on  individual  credit  union 
members  or  employees  in  this  system  of 
records  are  maintained  on  member 
account  documents  as  compiled  by 
individual  credit  unions  prior  to  entering 
liquidation. 

retrievabiuty: 

Member  and  employee  records  are 
generally  ordered  or  indexed  by  name  or 
account  number. 

safeguards: 

Records  within  this  system  are 
maintained  under  the  control  of  a 
designated  agent  for  the  liqiddating 
agent  who  makes  only  such  disclosures 
from  the  records  as  are  necessary  or 
part  of  responsibilities  under  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751-1795). 

retention  and  disposal: 

The  records  are  maintained  in  a 
regional  office,  as  indicated  under  the 
location  section  of  this  notice,  for  a 
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period  necessary  to  answer  inquiries  of 
credit  union  members  and  transfer 
appropriate  share  and  loan  information 
to  the  NCUA  Loan  Management  System, 
Washington,  D.C.  After  such  time,  the 
records  are  transferred  for  permanent 
storage  to  one  of  twelve  General 
Services  Administration  record  storage 
centers. 


SYSTEM  IIANAaei(S)  AND  AOMICSS: 

The  system  managers  for  this  system 
of  records  are  the  six  regional  directors 
located  at  the  regional  office  addresses 
set  forth  in  Appendix  B. 

NomcATKM  moccoum: 

If  an  individual  wants  to  find  out 
whether  the  records  of  r\  c'osed  credit 
union  within  this  system  include  records 
pertainingio  that  individual,  the 
individual  should  contact  the  regional 
director  whose  jurisdiction  includes  the 
state  where  the  main  office  of  the  closed 
credit  union  was  located  (see  addresses 
in  Appendix  B)  by  mail  or  in  person.  The 
inquiry  shoidd  contain  the  name  of  the 
inquirer,  the  name  of  the  closed  credit 
union,  the  inquirer's  credit  union 
account  number  (if  known),  a 
description  of  the  records  sought,  the 
approximate  date  covered  by  the 
records  sought,  the  approximate  dates 
covered  by  the  record,  and  the  name  of 
the  system  of  records.  If  there  is  no 
record  on  the  individual,  the  individual 
will  be  so  advised. 


Upon  request,  the  regional  director 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 


Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  appropriate 
regional  director. 

RCCORD  SOUNCa  CATEOOMICS: 

The  sole  source  of  information  for  this 
system  of  records  is  the  member-related 
files  and  accounting  records  of 
federally-insured  credit  unions  which 
have  been  closed  for  liquidation  and  for 
which  the  Board,  or  its  designee,  serves 
as  liquidating  agent 

NCUA-21 


SYSTEM  NAMC 

Trusteed  Account  Records  System, 
NCUA. 

SYSim  LOomoNc 

Division  of  Liquidations,  Office  of 
Insurance  Fund,  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  D.C  20456. 


cateoomcs  of  moiviouals 
system: 

Members  of  liquidating  federally- 
insured  credit  unions. 

cateoomes  of  wecowos  in  the  system: 

Share  balances  and  last  known 
addresses  of  individuals  by  whom  or  on 
whose  behalf  insured  share  accotmt 
payout  claims  have  been  filed. 

authomty  ran  MAiNTENANca  OF  the 


12  U.S.C.  1787. 


NOUTME  uses  OF  I 

THE  SYSTEM,  IWCUIDIIIO  CATEOOMES  OF 

USEHS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  is  used  to  ensure 
proper  payment  of  all  trusteed  account 
funds.  (2]  Standard  routine  uses  as  set 
forth  in  Appendix  A. 

POUCKS  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSDia,  RETAimNO,  AND 
DISPOSmQ  OF  RECORDS  IN  THE  SVSTBS: 


•Y  THE         CONTESTING  RECORD  PWOCCDURCS. 

Requests  to  amend  ur  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEOORCS: 

Files  of  federaUy-insured  credit 
unions  which  are  closed  for  liquidation. 

NCUA-22 

SYSTEM  name: 

Investigation  Files,  NCUA. 

SYSTEM  location: 

Office  of  Internal  Audit  and 
Investigation,  National  Credit  Union 
Administration.  1776  G  Street  N.W., 
Washington,  D.C  20456. 


Records  are  maintained  on  computer 
printout  forms.  Signature  cards  and 
account  records  are  also  maintained  on 
microfilm  copy.  In  addition,  information 
in  the  system  is  stored  on  computer  tape 
by  a  private  contractor  pursuant  to  an 
agreement  which  provides  that  the 
information  will  remain  confidential 

retrievabiijty: 

Records  are  retrievable  by  individual 
name,  credit  union  name,  or  a 
combination  thereof. 

SAFEGUARDS: 

Records  are  stored  in  secured  offices. 

retention  AND  disposal: 

Records  are  maintained  until 
processing  of  claims  is  completed  and, 
thereafter,  are  escheated  to  the 
appropriate  state  agency. 

system  MANAGERS)  AND  ADDRESS: 

Director,  Division  of  Liquidations, 
Office  of  the  Insurance  Fund,  National 
Credit  Union  Administration,  1776  G 
Street,  NW.,  Washington,  D.C.  20456. 

NOTIFICATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  fisted 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECORD  ACCESS  PROCEDURES: 

Upon  request  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 


CATEGORIES  OF  RnmOUALS 

system: 
Employees  of  the  NCUA. 


CATEOORCSOFI 

Investigative  reports. 


AUTHORffY  FOR  MAMTENANCE  OF  THE 

system: 
12  U.S.C  1766(iKl)  and  1789(a)(7). 


routine  uses  of  records  maintained  m 

the  system,  MtCUNMNG  CATCttOMCS  OF 
USERS  AND  THE  purposes  OF  SUCH  uses: 

(1)  Information  gathered  is  used  for 
intra-agency  purposes.  (2)  Standard 
routine  uses  as  set  forth  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORNM, 
RETRIEVING,  ACCElSWa,  RETA—NQ,  AND 
OISPOSINO  OF  NCOONDS  M  THE  SYSmC 


storage:. 

Reports  are  maintained  on  paper  hard 
copy. 

RETRIEVASnJTV: 

This  system  is  indexed  by  name  of 
complainant 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinet  inside  a  locked  room;  and  are 
accessible  only  to  the  Director.  Office  of 
Internal  Audit  and  Investigation,  and 
designated  assistants. 

RETENTION  AND  DISPOSAL: 

After  the  report  is  reviewed  by  the 
Board  and  has  served  its  intended 
purpose,  it  is  retained  for  five  years  and 
then  destroyed  unless  otherwise 
directed. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Director.  Office  of  Internal  Audit  and 
Investigation.  National  Credit  Union 
Administration.  1776  G  Street  N.W, 
Washington.  D.C  20456. 
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NOTIFICATION  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECOHo  Access  mocaMJMS: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINO  MCONO  raOCHMMCS: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECOHO  SOUnCC  CATEOOMtS: 

Individual  on  whom  the  record  is 
maintained;  supervisors;  files 
maintained  by  the  Director,  Division  of 
Personnel  and  Training,  NCUA;  and 
Office  of  Personnel  Management. 

NCUA-23 

SYSTEM  name: 

Consumer  Complaints  Against 
Federal  Credit  Unions.  NUCA. 

SYSTEM  location: 

(1)  Office  of  Consumer  Affairs. 
National  Credit  Union  Administration, 
1778  G  Street  N.W.,  Washington,  D.C 
20456. 

(2)  Related  information  may  be 
maintained  in  credit  union  files  in 
NCUA's  six  regional  offices  (see 
Appendix  B  for  regional  offices' 
locations). 

categories  of  woiviouals  covered  by  the 
system: 

Persons  who  submit  complaints 
concerning  operating  Federal  credit 
unions. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Complaint  letters,  investigation 
reports,  and  related  correspondence 
concerning  the  complainants  and  the 
involved  Federal  credit  unions. 

authoritv  for  mamtbnancb  of  the 
system: 

12  U.S.C.  1766(i)(l)  and  1789(a)(7):  5 
U.S.C.  301: 15  U.S.C  1601-1893. 


the  SYSTEM, 


IN 


CATBQORIBSOF 

OF  SUCH  uses: 


(1)  Information  may  be  disclosed  to 
officials  of  Federal  credit  unions  and 
other  persons  mentioned  in  a  complaint 
or  identified  during  an  investigation.  (2) 
Disclosures  may  be  made  to  the  Federal 
Reserve  Board,  other  Federal  financial 
regulatory  agencies,  the  Federal 


Financial  Institutions  Examination 
Council,  the  White  House  Office  of 
Consumer  AfiTairs,  and  the  Congress  or 
any  of  its  authorized  committees  in 
fulfilling  reporting  requirements  or 
assessing  implementation  of  applicable 
laws  and  regulations.  (Such  disclosures 
will  be  made  in  a  nonidentifiable 
manner  when  feasible  and  appropriate.) 
(3)  Referrals  may  also  be  made  to  other 
Federal  and  nonfederal  supervisory  or 
regulatory  authorities  when  the  subject  - 
matter  is  a  complaint  or  inquiry  which  is 
more  properly  within  such  agency's 
jiuisdiction.  (4)  Standard  routine  uses  as 
set  forth  in  Appendix  A. 

foucks  and  fracnccs  for  storina, 
retrieving,  accessing,  retainwo,  and 
disfosing  of  records  in  the  system: 

storage: 

Records  are  stored  on  paper  or 
computer  tape. 

retrievamutv: 

Records  are  retrievable  fix)m  files  by 
Federal  credit  union  name  and  fi-om  the 
Complaint  Handling  Information 
Program  (CHIP),  by  complainant  name 
or  assigned  control  number. 

safeguards: 

Records  are  maintained  in  sectu^d 
offices  in  either  a  file  cabinet  or  in  the 
computer. 

RETENTION  AND  disposal: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Consumer  Affairs, 
National  Credit  Union  Administration, 
1778  G  Sti^et.  N.W.,  Washington,  D.C. 
20456. 

NOTIFICATION  FROCCDURB 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  ill  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 

RECORD  ACCESS  FROCEDURES: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTING  RECORD  FROCEDURES: 

Request  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Complainant  (and  his  or  her 
representative,  which  may  include,  e.g., 
a  member  of  Congress  or  an  attorney); 
Federal  credit  imion  officials;  employees 


and  members  of  the  credit  union 
involved;  and  NCUA  examiners  and 
central  files  on  Federal  credit  unions. 

NCUA-24 

SYSTEM  name: 

Litigation  Case  Files,  NCUA. 

SYSTEM  location: 

Office  of  General  Cotmsel,  National 
Credit  Union  Administration,  1776  G 
Sti«et,  N.W..  Washington.  D.C.  20456. 

categories  of  INOnnOUALS  COVERED  BY  THE 

system: 

Records  are  maintained  in  files  by  the 
case  name  of  individuals  who  are:  the 
subject  of  NCUA  investigations  made  in 
contemplation  of  legal  action;  involved 
in  civil  litigation  with  NCUA;  involved 
in  administrative  proceedings;  involved 
in  litigation  of  interest  to  NCUA;  or 
pursuing  tort  claims. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  case  files  include: 
investigative  reports  relating  to  possible 
felonies  or  violations  of  the  Federal 
Credit  Union  Act;  transcipts  of 
testimony  or  affidavits;  documents  and 
other  evidentiary  matter;  pleadings  and 
other  documents  filed  in  court;  orders 
filed  or  issued  in  civil,  administrative,  or 
criminal  proceedings:  correspondence 
relating  to  investigatory  or  litigation 
matters;  information  provided  by  the 
individual  under  investigation  or  from  a 
Federal  credit  union;  and  other 
memoranda  gathered  and  prepared  by 
staff  in  performance  of  their  duties. 

authortty  for  maintenancs  of  the 
system: 

12  U.S.C.  1766. 1786, 1787.  and  1789;  28 
U.S.C.  2671-268a 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MiCLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

(1)  The  staff  of  the  Office  of  General 
Counsel  may  use  such  records  to  render 
legal  advice  concerning  investigations  or 
courses  of  legal  action;  to  represent 
NCUA  in  all  judicial  and  administrative 
proceedings  in  which  NCUA  or  any  of 
its  employees  who,  within  the  scope  of 
employment  and  in  an  official  capacity, 
is  a  party;  or  to  intervene  as  an  amicus 
curiae.  (2)  Standards  routine  uses  set 
forth  in  Appendix  A. 

SYSTEM  MANAGER  AND  ADDRESS: 

General  Counsel,  National  Credit 
Union  Administration,  1778  G  Street, 
N.W..  Washington,  D.C.  20456. 

NOTIFICATION  FROCEDURe 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
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pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  %viU  be  so 
advised. 

RECORO  Access  PROCCOUmS: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

CONTESniM  RECORO  PflOCEOUflES: 

Requests  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Record  source  categories  vary 
depending  upon  the  legal  issue  but 
generally  are  obtained  from  the 
following:  NCUA  staff  and  internal 
agency  memoranda;  Federal  employees 
and  private  parties  involved  in  torts; 
contracts;  Federal  credit  union  files  or 
officials;  general  law  texts  and  sources; 
law  enforcement  officers;  witnesses  and 
others;  administrative  and  court 
pleadings,  transcripts  or  judicial  orders/ 
decisions;  evidence  gathered  in 
connection  with  the  matter  involved; 
and  from  individuals  to  whom  the 
records  relate. 

svsniM  EXcumo  raon  cotam 

PROVWIONS  OF  THE  ACT 

This  system  is  subject  to  the  specific 
exemption  provided  by  5  U.S.C. 
552a(k)(2),  as  the  system  of  records  is 
investigatory  material  compiled  for  law 
enforcement  purposes. 

NCUA-25 

SYSTEM  name: 

Grievance  Records.  NCUA. 

SYSTEM  location: 

Division  of  Personnel  and  Training, 
Office  of  Administration,  National 
Credit  Union  Adminisfration,  1776  G 
Street.  N.W..  Washington,  D.C.  20456. 

categories  of  individuals  covered  by  t>ie 
system: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  with 
NCUA  in  accordance  with  Part  771  of 
the  Office  of  Personnel  Management 
(OPM)  regulations.  (5  CFR  Part  771.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievance"  filed  by  agency  employees 
under  Part  771  of  the  OPM's  regulations. 
These  case  files  contain  all  documents 
related  to  the  grievance  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiners 
findings  and  recommendations,  a  copy 


of  the  original  and  final  decision  with 
related  correspondence  and  exhibits. 

AUTHORITY  FOR  MAMTENANCC  OF  THE 


5  U.S.C.  1302,  3301,  and  3302,  E.O. 
10577.  3  CFR  1954-1958  Comp.,  p.  218; 
E.0. 10987;  3  CFR  1959-1963  Comp..  p. 
519,  agency  employees  for  personal 
relief  in  a  matter  of  concern  or 
dissatisfaction  which  is  subject  to  the 
control  of  agency  management 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  is  used  by  the 
appropriate  Federal,  State,  or  loceil 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation  or  order  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

(2)  Information  is  used  by  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request  and 
identify  the  type  of  information 
requested. 

(3}  Information  is  lued  by  a  Federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
seouity  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(4]  Information  is  used  by  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

(5)  Information  is  used  by  another 
Federal  agency  or  by  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

(6]  Information  is  used  by  the 
National  Archives  and  Records  Service 
(General  Services  Administration)  in 
records  management  inspections 
conducted  under  authority  of  44  U.S.C 
2904  and  2906. 

(7)  Information  is  used  by  NCUA  in 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 


instances,  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

(8)  Information  is  used  by  officials  of 
the  Office  of  Personnel  Management,  the 
Merit  Systems  Protection  Board 
including  the  Office  of  the  Special 
Counsel  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

(9)  Information  (that  is  relevant  to  the 
subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding)  is 
used  to  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness. 

(10)  Information  is  used  by  officials  of 
labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

(11)  Standard  routine  uses  as  set  forth 
in  Appendix  A. 

POUCKS  AND  PRACTICES  FOR  STORW, 

retukvwm,  Accfissmo,  retaininq,  and 

■•  OF  RECORDS  IN  THE  SYSTEM: 


Records  are  maintained  in  file  folders. 

retrkvabhjty: 

Records  are  retrievable  by  the  names 
of  the  Individual*  on  whom  they  are 
maintained. 

safeguards: 

Records  are  maintained  in  lockable 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  disposal: 

Records  are  disposed  of  three  (3) 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

system  MANAGER(S)  and  ADDRESS: 

Director,  Division  of  Personnel  and 
Training,  Office  of  Administration. 
National  Credit  Union  Administration, 
1776  G  Sti^et.  N.W.  Washington.  D.C 
20456. 

NOmCATION  PROCEDURE 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  the  individual  by 
addressing  a  request  in  person  or  by 
mail  to  the  system  manager  listed 
above.  If  there  is  no  record  on  the 
individual,  the  individual  will  be  so 
advised. 
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RECOM)  ACCESS  PROCCOURCS: 

Upon  request,  the  system  manager 
will  set  forth  the  procedures  for  gaining 
access  to  available  records. 

CONTESTINO  RCCORO  PROCEDURES: 

Request  to  amend  or  correct  a  record 
should  be  directed  to  the  system 
manager  listed  above. 

RECORO  SOURCE  CATEGORIES: 

IndiAndual  on  whom  the  record  is 
maintained;  testimony  of  witnesses; 
agency  ofBcials;  related  correspondence 
from  organizations  or  persons. 

Appendix  A — Standard  Routine  Uses 
Applicable  to  NCUA  Systems  of  Records 

1.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  ride,  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
"rouHne  use,"  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

2.  A  record  from  a  system  of  records  may 
be  disclosed  as  a  "routine  ose"  to  a  FederaL 
State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary,  to 
obtain  infomiation  relevent  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  hcense,  grant,  or  other  benefit 

3.  A  record  from  a  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  Federal] 
agency,  in  response  to  its  request,  for  a 
matter  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit 
by  the  requesting  agency,  to  the  extent  that 
tile  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

4.  A  record  from  a  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  an 
authorized  appeal  grievance  examiner, 
formal  complaints  examiner,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized  official 
engaged  in  investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an 
employee.  Further,  a  record  frt>m  any  system 
of  records  may  be  disclosed  as  a  "routine 
use"  to  the  Office  of  Personnel  Management 
in  accordance  with  the  agency's 
responsibility  for  evaluation  and  oversight  of 
Federal  personnel  management. 

5.  A  record  from  a  system  of  records,  may 
be  disciosed  as  a  "routine  use"  to  officers 
and  employees  of  a  Federal  agency  for 
purposes  of  audit 


6.  A  record  &t>m  a  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  member 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of 
the  individual  about  whom  the  record  is 
maintained. 

7.  A  record  from  a  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  the  officers 
and  employees  of  the  General  Services 
Administration  (GSA)  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  GSA. 

Appendix  B — list  of  Regional  Offices 
(Addresses  and  Slates  Coverad  by  Each 
Region) 

I.  NCUA  Region  I  Regional  Office:  441 
Stuart  Street.  Sixth  Floor.  Boston, 
Massachusetts  02116.  Phone:  (617)  223-6807. 

States  covered:  Connecticut  Maine, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Puerto  Rico.  Rhode  Island,  Virgin 
Islands.  Vermont 

IL  NCUA  Region  II  Regional  Office:  310 
North  Second  Street  Harrisburg. 
Pennsylvania  17101.  Phone:  (717)  782-4595. 

States  covered:  District  of  Columbia. 
Delaware.  Maryland,  Pennsylvania.  Virginia, 
West  Virginia. 

III.  NCUA  Region  ID  Regional  Office:  1365 
Peachtree  Street  Suite  500.  Atlanta,  Georgia 
30367.  Phone:  (404)  881-3127. 

States  covered:  Arkansas,  Alabama, 
Republic  of  Panama.  Florida.  Georgia, 
Kentucky.  Louisiana,  Mississippi.  North 
Carolina.  Tennessee,  South  Carolina. 

IV.  NCUA  Region  IV  Regional  Office:  New 
Federal  Office  Building.  Room  704.  234  N. 
Summit  Street.  Toledo.  Ohio  43604,  Phone: 
(419)  259-75ia 

States  covered:  Illinois.  Indiana,  Iowa, 
Michigan,  Minnesota.  Missouri,  North 
Dakota.  Ohio,  South  Dakota.  Wisconsin. 

V.  NCUA  Region  V  Regional  Office:  515 
Congress  Avenue.  Suite  1400,  Austin.  Texas 
78701.  Phone:  (512)  397-5131. 

States  covered:  Arizona.  Colorada.  Idaho, 
Kansas,  Montana.  Nebraska.  Nevada.  New 
Mexico,  Oklahoma.  Texas.  Utah,  Wyoming. 

VI.  New  Region  VI  Regional  Office:  77 
Geary  Street,  Second  Floor.  San  Frandsco, 
California  94108.  Phone;  (415)  556-6277. 

States  covered:  Alaska.  California,  Guam, 
Hawaii,  Oregon,  Washington. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docfcst  No.  50-219] 

Jersey  Central  Power  ft  Ugtit  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  58  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  Uceosee).  which  revised  the 
'Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 


Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  incorporates^ 
Technical  Specification  requirements  on 
additional  fire  protection  systems  that 
were  installed  during  the  1980  refueling 
outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  I^or  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  14, 1980,  and  a 
revision  thereto  dated  May  6, 1981,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
16.  including  the  Commission's  letter  of 
transmittal,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  20555  and  at  the  Ocean  Coimty 
Library,  Brick  Township  Branch.  401 
Chambers  Bridge  Road,  Brick  Town. 
New  Jersey  08723.  A  single  copy  of  items 
(2)  and  (3]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  December.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thoous  V.  Wambach. 

Acting  Chief,  Operating  Reactors  Branch  *5, 
Division  of  Licensing. 

|FR  Dec  Sl-37114  FUad  ia-2S-81;  S:4S  amj 
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[Docket  No.  STN  S0-4«2] 

Kansas  Gas  A  Electric  Co.  et  al.; 
Issuance  of  Amendment  to 
Construction  Pennit 

Notice  is  hereby  given  that  the  U.S. 
Nudear  Regulatory  Commission  (the 
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Commission)  has  issued  Amendment 
No.  1  to  Construction  Permit  No.  CPPR- 
147  to  Kansas  Gas  and  Electric 
Company,  Kansas  City  Power  and  Light 
Company  and  Kansas  Electric  Power 
Cooperative,  Inc.  The  amendment 
reflects  a  change  in  ownership  and 
transfer  of  shares  of  the  Wolf  Creek 
Generating  Station,  Unit  No.  1,  located 
in  Coffey  Coimty,  Kansas. 

The  amendment  provides  for  the 
addition  of  Kansas  Electric  Power 
Cooperative,  Inc.  as  an  applicant  for  all 
licenses  previously  requested  and  an 
ownership  share  of  six  percent  of  the 
facility,  lie  amendment  is  effective  as 
of  the  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  at  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendment.  Public  notice  of  the 
proposed  issuance  of  this  amendment 
was  published  in  the  Federal  Register  on 
September  24. 1979  (44  FR  55071).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  July  30. 1979  and 
amendment  to  the  application,  dated 
November  20, 1981;  (2)  Amendment  No. 
1  to  Construction  Permit  No.  CPPR-147, 
and  (3)  the  staffs  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room,  1717  H  Street,  N.W^ 
Washington,  D.C  20555  and  at  the 
William  Allen  White  Library,  Emporia 
State  University,  1200  Commercial 
Street.  Emporia,  Kansas  66801. 

A  copy  of  items  2  and  3  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Division  of  Technical  Information  and 
Document  Control. 

Dated  at  Bethesda,  Maryland,  this  22nd  of 
December  1881. 

B.  |.  Youngblood. 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doa  n-3na6  FIM  12.J».S1;  MS  am] 
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Draft  Regulatory  Okride;  IsMMnc*  and 
AvalabWty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 


draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  CE  913-5  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  2  to  Regulatory  Guide  1.13  and 
is  entitled  "Spent  Fuel  Storage  Facility 
Design  Basis."  It  is  being  developed  to 
describe  procedures  acceptable  to  the 
NRC  staff  complying  with  the 
Commission's  regulations  with  respect 
to  the  design  of  spent  fuel  storage 
facilities  at  nuclear  power  plants.  The 
draft  guide  endorses  ANSI  N210-1976/ 
ANS-57.2,  "Design  Objectives  for  Light 
Water  Reactor  Spent  Fuel  Storage 
Facilities  at  Nuclear  Power  Stations." 
with  certain  modifications. 

Iliis  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area,  lliey  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Conmiissioa  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by  March 
5,1982. 

Although  a  time  limit  is  given  for 
ccMnments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currenUy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  tiie  Commission's  PubUc 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  (rf  draft  guides  (which  may  be 
reproduced]  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Wash^ton.  D.C  20565, 


Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Conunission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  RockviDe,  Maryland  this  22nd  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
G.A.Ailotto. 

Director,  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research, 

pit  Doc.  Sl-3n30  FSM  U-a-H:  ft4S  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Reganflng 
Recovery  From  Tortiously  Ualile  Third 


By  virtue  of  the  authority  vested  in  tlie 
President  by  section  2(a)  of  the  Act  of 
September  25. 1962.  (76  StaL  593: 42 
U.S.C  2852).  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  Executive  Order  No. 
11541  of  July  1. 1970.  (35  FR  10737).  tiie 
following  three  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act. 
from  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 
and  treatment  furnished  by  the  United 
States  (Part  43  of  Chapter  I  of  Titie  28  of 
the  Code  of  Federal  Regulations) 
through  three  separate  Federal  agencies. 
These  rates  have  been  determined  to 
represent  the  reasonable  cost  of 
hospital,  nursing  home,  medical,  surgical 
or  dental  care  and  treatment  (including 
prostheses  and  medical  appliances) 
furnished  or  to  l>e  furnished: 

(a)  For  such  care  and  treatment 
furnished  by  the  United  States  in 
Federal  hospitals,  nursing  homes,  and 
outpatient  clinics,  administered  by  any 
of  the  three  Federal  agencies — 
Department  of  Defense,  Veterans 
Administration,  or  Department  of  Healdi 
and  Human  Services — with  the 
exception  of  Department  of  Defense 
operated  medical  treatment  facilities  in 
Panama. 

(b)  For  such  cart  and  treatment 
furnished  at  Government  expense  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  b«  the  amoonts 
expended  by  the  United  States  fcH'  such 
care  and  treatment 

(c)  For  such  care  and  treatment  at  the 
United  State*  Gorenimcnt  medical 
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treatment  facilities  in  Panama,  Panama- 
speciric  rates  shall  be  those  established 
and  in  effect  at  the  time  the  care  and 
treatment  is  furnished  by  the 
Department  of  Defense  for  such  care 
and  treatment  furnished  in  Panama  to 
beneficiaries  of  other  United  States 
Government  agencies.  The  Panama- 
specific  rates  will  be  discontinued  on 
March  31, 1982,  and  replaced  with  the 
Department  of  Defense  rates  used 
worldwide. 
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For  the  period  beginning  January  4, 
1982,  the  rates  prescribed  herein 
supersede  those  established  by  the 
Director  of  the  Office  of  Management 
and  Budget  on  May  11, 1961,  (46  FR 
25738).  Effective  April  1, 1982.  the 
Panama-specific  health  care 
reimbursement  rates  will  be  replaced 
with  the  Department  of  Defense 
worldwide  reimbursement  rates. 

Dated:  Deccmtier  21, 1981. 
David  A.  Stockaaa. 
Director,  Office  of  Aftanagement  and  Budget. 

|FR  Doc.  n-37130  roed  I2-2B-81;  »M  am) 
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Offtee  of  Fadanri  Proeur«m«frt  Policy; 
Solicits  Views 

Proposed  Policy  Letter  Opportunity 
for  Review  artd  Comment 

aqency:  Office  of  Federal  Procurement 

Policy;  Office  of  Management  and 

Budget. 

action:  Solicitation  of  views. 

summary:  Section  e(dX3)  and  14(b)  of 
the  Office  of  Federal  Procurement  Policy 
Act,  Pub.  L  93-MQ,  as  amended  by  Pub. 
L.  96-83  (41  U.S.C.  407(d)(3),  412(b)), 
require  the  Administrator  for  Federal 
Procurement  Policy  to: 

Establish  criteria  and  procedures  for 
an  effective  and  timely  method  of 
soliciting  the  viewpoints  of  interested 
parties  in  the  development  of 
procurement  policies,  regulations, 
procedures,  and  forms. 

Require  by  regulation  that  formal 
meetings  of  the  Office  of  Federal 
Procurement  Policy,  as  designated  by 


the  Administrator,  for  the  purpose  of 
developing  procurement  policies  and 
regulations,  shall  be  open  to  the  public, 
and  that  public  notice  of  each  such 
meeting  shall  be  given  not  less  than  ten 
days  prior  thereto. 

The  proposed  Policy  Letter  would 
implement  these  statutory  requirements 
by  establishing  uniform  procedures  for 
ail  agencies  issuing  procurement 
policies,  regulations,  procedures,  and 
forms,  and  by  publicizing  the  procedures 
of  the  Office  of  Federal  Procurement 
Policy  for  the  conduct  of  pubUc  hearings 
and  open  meetings. 

date:  Comments  must  be  received  by 

February  28, 1982. 

ADDRESS:  Send  comments  to  Mr.  LeRoy 

J.  Haugh,  Associate  Administrator  for 

Regulatory  Policies  and  Practices,  OfHce 

of  Federal  Procurement  Policy,  Office  of 

Management  and  Budget.  726  Jackson 

Place.  NW.,  Washington.  D.C.  20503. 

FOR  FUKTHER  INFORMATION  CONTACT 

Mr.  LeRoy  J.  Haugh,  address  as  above, 

telephone  (202)  395-6166. 

Donald  E.  Sotirle, 

Administrator. 

OFPP  Policy  Letter  No.  82- 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Public  Participation  in  the 

Development  of  Federal  Procurement 

Policies  and  Regulations 

1.  Purpose.  The  purpose  of  this  Policy 
Letter  is  to  establish  uniform  criteria  and 
procedures  for  soliciting  the  views  of  all 
interested  parties  in  the  development  of 
Federal  procurement  policies,  regulations, 
procedures  and  forms. 

2.  Authortty.  This  Policy  Letter  is  issued 
pursuant  to  section  e(d)(3)  and  section  14(b) 
of  the  Office  of  Federal  Procurement  Policy 
Act  Pub.  L  99-400.  as  amended  by  Pub.  L. 
96-83  (41  U.S.C  407(dM3).  412(b)). 

3.  Policy.  The  views  of  all  interested 
parties,  including  Govemmeot  agencies, 
private  organizations  and  associations, 
business  firms,  educational  institutions  and 
individuals  are  to  be  obtained  and 
considered  t>y  any  executive  agency 
proposing  to  develop  or  amend  a 
procurement  policy,  regulatioii,  procedure,  or 
form. 

4.  CrHario.  Tbe  policy  appbes  to  all 
significant  proposed  procurement  policiee. 
regulations,  procedures  and  forms.  A 
proposal  is  considered  to  be  significant  if  it 
has  any  affect  beyond  the  internal  operating 
procediues  of  the  issuing  agency. 

5.  Waiver.  The  solicitation  of  views  from 
outside  the  Government  may  be  waived,  by 
the  heads  of  executive  departments  or 
estabhsiunenti  or  their  deputies  when 
circumstances  make  such  solicitation 
impracticable,  such  as  an  emergency  or  a 
requirement  to  implement  a  new  statute  in  a 
relatively  short  time. 

6.  Procedures.  All  significant  proposed 
procurement  policies,  regulations, 
procedures,  and  forms  shall  t>e  published  in 
the  Federal  Register  for  public  comment.  The 


views  of  Government  agencies  shall  be 
solicited  by  letters  addressed  to  the  agencies. 
The  normal  comment  period  shall  be  60  days, 
but  in  no  case  less  than  30  days.  When  new 
material  is  being  developed  on  a  coordinated 
uniform  basis  for  the  Defense  Acquisition 
Regulation,  the  Federal  Procurement 
Regulations,  and  the  National  Aeronautics 
and  Space  Administration  Procurement 
Regulation,  publication  and  receipt  of 
comments  should  be  handled  by  only  one 
agency,  to  be  agreed  upon  by  the  Department 
of  Defense,  the  General  Services 
Administration,  and  the  National 
Aeronautics  and  Space  Administration. 
Matters  which  have  been  through  a  public 
comment  period  by  one  agency,  including  the 
Office  of  Federal  Procurement  Policy,  and  are 
being  adopted  or  implemented  without 
significant  change  by  another  agency,  need 
not  be  published  again  for  comment. 

7.  Content  of  Notice.  The  Federal  Reguter 
notice  shall  include  the  following: 

a.  The  basis  for  the  proposal: 

b.  An  analysis  of  the  significant  features  of 
the  proposal: 

c.  A  description  of  the  results  anticipated 
from  implementation  of  the  proposal;  and  an 
estimate  of  the  effect  on  Iwih  Government 
and  private  sector  workload; 

d.  The  anticipated  effect  on  the 
procurement  process. 

e.  The  text  of  the  proposed  issuance. 
However,  if  it  is  impracticable  to  publish  the 
full  text  in  the  Federal  Register,  a  summary 
shall  be  published,  and  the  notice  shall 
advise  where  the  full  text  may  be  obtained  or 
examined. 

8.  Mailing  List  Agencies  are  encouraged  to 
maintain  Usts  of  organizations,  associations, 
and  other  interested  parties  that  have 
expressed  ■  continuing  desire  to  be  informed 
of  proposed  changes  to  procurement  policies, 
regulations,  procedures,  and  forms,  and  to 
solicit  their  comments  directly  in  addition  to 
any  notice  pabHshed  in  the  Federal  Register. 

9.  Pabfic  Hearings  or  Meetings  of  the 
Office  (^Federal  Procurement  Policy.  Public 
hearings  or  formal  meetings,  open  to  the 
public  may  be  held  by  OFPP  to  prtrvide  an 
opportunity  for  discussion  of  policies  under 
consideration.  Criteria  and  procedures  are  as 
follows: 

a.  Criteria.  A  public  hearing  or  open 
meeting  shaU  be  held  in  connection  with  the 
adoption,  amendment,  or  repeal  of  an  OFPP 
policy  whenever  the  Administrator 
determines  that  such  a  hearing  or  meeting 
would — 

(i)  materially  beneHt  the  consideration  of 
the  issues; 

(ii)  l>e  likely  to  develop  siytificant 
additional  information  or  views  or; 

(iii)  provide  useful  public  visibility  to  the 
policy  determination  of  the  Office. 

The  convening  of  such  a  hearing  or  meeting 
may  he  forgone  if  the  Administrator 
determines  that  it  is  not  feasible,  as  in 
matters  of  urgency  or  for  other  good  cause. 

b.  Notice  and  Procedures.  Notice  of  any 
pubUc  hearing  or  open  meeting  shall  normally 
be  published  in  the  Federal  Register  at  least 
30  days  in  advance,  and  in  the  "Business 
News"  section  in  the  Commerce  Business 
Daily.  Anyone  may  make  a  brief  oral 
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presentation,  provided  a  written  statement  is 
submitted  to  OFPP  by  the  day  preceding  the 
hearing  or  meeting.  Only  one  representative 
of  any  organization  may  make  an  oral 
presentation,  and  the  Administrator  may 
require  that  such  presentations  be  limited  to 
summarizing  the  main  points  of  written 
submissions.  If  time  permits,  other*  in 
attendance  may  be  allowed  to  comment 
briefly  on  matters  under  discussion.  Hearings 
and  meetings  will  not  ordinarily  be  recorded 
by  OFPP  anyone  attending  may  record  the 
proceedings  provided  that  OFPP  be  furnished 
a  copy  of  any  transcript  made. 

10.  Effective  Date.  ThU  Policy  Letts'  is 
effective  ■    . 

11.  Expiration.  This  Policy  Letter  shall 
expire  upon  the  effective  date  of  the  Federal 
Acquisition  Regulation,  now  being  developed. 
Donald  E.  Sowle, 

AdminiatrotoT. 

I FR  Doc.  n-371 28  rtbd  U-2S-n:  a:45  ut| 
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OFPP  Policy  Letter  81-2;  Supptement 
No.  1;  Policy  Guidance  for  the  Labor 
Surplus  Area  ProQrafii 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

action:  Supplement  to  OFPP  Policy 

Letter  81-2,  May  29, 1981. 

summary:  OFn>  Policy  Letter  81-2  May 
29, 1981,  published  in  the  Federal 
Register  on  June  5, 1981,  provided 
uniform  policy  guidance  on  the  labor 
surplus  area  program. 

This  supplement  to  Policy  Letter  81-2 
deletes  paragraph  2  "GSA  Multiple 
Award  Schedule  Contracts"  of  OFPP 
Policy  Letter  81-2.  Paragraphs  2a  and  2b 
are  now  regarded  as  inappropriate  since 
GSA  advises  that  it  is  not  feasible  to 
indicate  in  the  Federal  Supply  Schedules 
whether  an  item  was  manufactured  in  a 
labor  surplus  area.  Paragraphs  2c  and  2d 
are  regarded  as  inappropriate  since, 
starting  with  Fiscal  Year  1981,  purchases 
by  agencies  against  GSA  schedules  are 
not  to  be  counted  as  awards  in 
fulfillment  of  individual  agency  LSA 
targets.  This  supplement  also  amends 
paragraph  lb  in  its  statement  of  which 
agency  set-aside  awards  shall  be 
recorded  in  fulfillment  of  their  labor 
surplus  area  targets. 
DATE:  The  provisions  of  the 
supplementary  Policy  Letter  will  be 
effective  December  31, 1981. 
CONTACT 

Owen  Bimbaum,  Deputy  Associate 
Administrator  for  Regulatory  Policies 
and  Practices,  395-3455. 

Dated:  December  23. 1981. 
Donald  E.  Sowl«, 

Administrator. 


Policy  Letter  81-2,  Supplement  No.  1 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subiect  Policy  Guidance  for  the  Labor 

Surplus  Area  Program 
Government  procurement  policy  should  be 
uniform  and  consistent  in  application.  Hie 
purpose  of  this  supplementary  Policy  Letter  is 
to  provide  a  uniform  amendment  in  response 
to  changed  conditions  subsequent  to  OFPP 
Policy  Letter  81-Z  May  29, 1961  (45  FR  30225, 
]une  3. 1981). 

1.  The  Office  of  Federal  Procurement  Policy 
issued  Policy  Letter  81-2,  May  29, 1981  which 
was  published  in  the  Federal  Register  on  June 
5. 1981.  The  Policy  Letter  provides  uniform 
clarification  of  issues  raised  in  connection 
with  existing  policy  guidance  on  the  labor 
surphis  area  program.  Paragraph  2  corered 
GSA  Multiple  Award  Schedule  contracts. 

2.  Paragraph  2a  of  Policy  Letter  81-2 
requires  GSA  to  "ensure  that  firms 
performing  in  labor  stnplus  areas  are  so 
listed  in  Federal  Supply  Schedule."  Paragraph 
2b  then  encourages  agencies  to  use  LSA  firms 
to  the  maximum  extent  possible  when  placing 
orders  under  these  schedules.  Paragraph  2c  of 
the  Poticy  Letter  states,  in  part,  that  "^SA 
will  establish  Government-wide  LSA  targets 
for  each  agency  for  these  schedule  contracts, 
based  on  performance  and  future  estimated 
potential."  Paragraph  2d  states,  in  part  that: 
"Each  agency  will  report  its  individual 
performance  on  the  basis  of  actual 
obligations  under  these  schedules." 

3.  With  respect  to  paragraphs  2a  and  2b, 
GSA  advises  that  it  is  not  feasible  to  indicate 
in  the  schedules  whether  an  item  was 
manufactured  in  a  labor  surplus  area.  As  to 
paragraphs  2c  and  2d,  starting  with  Fiscal 
Year  1981.  purchases  by  agencies  against 
GSA  Schedules  are  not  to  be  counted  as 
awards  in  fulfillment  of  their  LSA  targets. 

4.  Accordingly,  paragraph  2  of  OFPP  Policy 
letter  81-2,  May  29. 1981,  is  deleted  in  its 
entirety. 

5.  Paragraph  lb  of  Policy  Letter  81-2  sets 
forth  which  agency  awards,  resulting  from 
set-aside  programs  under  section  15  (d),  (e), 
and  (f)  of  the  Small  Business  Act,  are  to  be 
recorded  in  fulfillment  of  individual  agency 
labor  surplus  area  targets.  The  statement 
included  in  sections  lb(l)(ii]  and  l(b)(l)(iii) 
awards  under  total  and  partial  small  business 
set-asides.  Since  such  set-asides  are  not 
restricted  to  labor  surplus  area  firms  it  would 
be  inappropriate  for  agencies  to  record 
awards  thereunder  in  fulfillment  of  targets. 
Accordingly,  the  last  section  of  paragraph 
1(b)(1)  of  Policy  Letter  81-2  is  amended  to 
read  as  follows.  "Contracts  awarded  under 
priorities  (i),  (iii)  and  (v)  shall  be  recorded  by 
departments  and  agencies  in  fulfillment  of 
their  labor  surplus  area  targets." 

Effective  date:  This  supplementary  Policy 
Letter  is  effective  December  31. 1981. 

Concurrence:  This  supplementary  Policy 
Letter  has  been  concurred  in  by  the  Office  of 
Management  and  Budget. 
Donald  E.  Sowle. 
Admijistrator. 

|FR  Doc.  81-Sn28  Filed  12-a9-81;  8:45  ani| 
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POSTAL  SERVICE 

Notice  of  Increase  in  Rates  for 
PreferredAate  HaHers  Caused  by 
Decrease  in  Congressional  Subsidy 

agency:  Postal  Service. 

ACTION:  Notice  of  increases  in  preferred 
postage  rates. 

summary:  This  is  to  give  notice  that 
postage  rates  for  preferred-rate  mailers 
will  be  increased,  as  directed  by 
Congress  in  the  continuing  resohition 
H.).  Res.  370,  signed  into  kw  on 
December  15, 1981  (Pub.  L.  97-92).  The 
increase  in  postage  rates  is  required  to 
make  up  the  difference  between  the 
amount  of  revenue  forgone  subsidy 
appropriated  by  Congress  in  Pub.  L  97- 
92,  and  the  amount  which  is  authorized 
to  be  appropriated  by  39  U.S.C  2401(c). 
The  new  rates  are  contained  in  the 
Appendix  to  this  notice. 

EFFECTIVE  DATE:  12:01  a.m..  January  10. 

1982. 

FOR  FURTHER  MFORMATION  CONTACT: 

Don  S.  Alien  (202)—  245-441& 
SUPPLEMENTARY  INTORMATIOW:  Section 
108  of  Pub.  L.  97-92  sets  forth  the 
apim)priation  levels  for  the  Postal 
Service,  including  an  appropriation  for 
revenue  forgone  on  free  and  reduced- 
rate  mail.  The  amount  appropriated  is 
less  than  that  authorized  under  39  U.S.C 
2401(c).  In  Pub.  L  97-92.  Congress 
directed  the  Postal  Service  to  prompUy 
adjust  preferred  rates  so  as  to  recover 
the  difference  between  the  amount 
authorized  to  be  appropriated  under  39 
U.S.C.  2401(c).  and  the  amount  actually 
appropriated.  Consistent  v\rith  this,  the 
Board  of  Governors  of  the  Postal  Service 
met  on  December  23. 1981.  and  adopted 
the  following  Resolution. 

In  keeping  with  section  108  of  Pub.  L  97-92. 
which  directs  the  Postal  Service  to  promptiy  • 
adjust  preferred  rates  so  as  to  recover  the 
difference  between  the  amount  which  was 
authorized  to  be  appropriated  under  section 
2401(c)  of  title  39,  United  States  Code,  and 
the  amount  appropriated  by  Pub.  L  97-92,  the 
rates  for  all  preferred  rate  categories  except 
second-class  within-county  and  fourth-class 
library  rate  will  be  adjusted  to  the  full  step  16 
(unphased)  level  of  the  Schedules  contained 
in  Appendix  Two  of  the  Governors'  Decision 
of  September  29, 1981  (46  FR  51691-92). 
Second-class  within-county  rates  and  fourth- 
class  library  rates  will  be  adjusted  to  the  step 
13  level  of  the  Schedules.  The  adjustments 
shall  become  effective  at  12:01  a.m.  on 
January  10, 1982. 

Accordingly,  effective  at  12:01  a.m.  on 
January  10. 1982,  the  rates  for  ail 
preferred-rate  categories  except  second- 
class  within-county  and  fourth-class 
library  rate  are  adjusted  to  the  full  step 
16  (unphased)  level  of  the  Schedules 
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contained  in  Appendix  Two  of  the 
Governors'  Decision  of  September  29, 
1981  (46  FR  51891-92).  Second-class 
within-county  rates  and  fourth-class 
library  rates  are  adjusted  to  the  step  13 
level  of  the  Schedules  contained  in 
Appendix  Two  of  the  Governors' 
Decision  of  September  29. 1981  (46  FR 
51691-92).  (39  U.S.C.  401.  403,  404, 
2401(c),  3626,  3627). 

W.  Allen  Sanden, 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 
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SMALL  BUSINESS  ADMINISTRATION 
(SBLC  No.  02/B-0023I 

Beneficial  Funding  Corp.;  Issuance  of 
Small  Business  Lending  Company 
Participation  Certificate 

On  September  &  1981,  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
44951)  stating  that  an  Application  has 
been  filed  with  the  Small  Business 
administration  pursuant  to  i  120.4(b)  of 

the  Regulations  governing  Small  

Business  Lending  Companies  (13  CFR 
120.4(b))  by  Beneficial  Funding 
Corporation,  1212  Avenue  of  the 
Americas,  New  Yorlc,  New  Yorlc  10036. 
to  participate  with  the  SBA  as  a  Small 
Business  Lending  Company  (SBLC). 

Interested  parties  were  given  until  the 
close  of  business  on  September  23, 1981, 
to  submit  their  comments  on  the 
Applicant  and/or  its  management.  Only 
one  comment  was  received  and 
considered. 

Notice  is  hereby  given  that  after 
review  of  the  Application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
Participation  Agreement  No.  SBLC  No. 
02/B-0023  to  BeneHcial  Funding 
Corporation  to  operate  as  an  SBIX]  on 
this  date. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.012,  Small  Business  Loans) 

Dated:  December  17. 1981. 
Michael  Cardenas. 

Administrator.  ^ 

|FR  Doc.  n-3n40  Filed  lZ-2»-n;  S:4S  am| 
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'  I 

FEDERAL  CROP  INSURANCE  CORPORATION 

[NOM-82-1] 

TIME  AND  date:  8:30  a.m..  Monday, 
January  4-5, 1982. 

PLACE:  Room  201-W,  Administration 
Building,  U.S.  Department  of 
Agriculturt,  Waihington,  D.C.  20250. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Regulations  for  insuring  peanuts. 

2.  Expansion  of  soybean  insurance. 

3.  Craation  of  two  Vice  President  positions. 

4.  Debt  Management  policy. 

CONTACT  PERSON  FOR  MORE 

information:  Peter  F.  Cole,  Secretary, 
202-447-3325. 

Dated:  December  23, 1981. 
Federal  Crop  Insurance  Corporation. 
Peter  F.  Cole. 
Secretary. 

IS-1939-81  FiM  lZ-2S-n:  IftW  am) 

snxMacoot.  34i«-os-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  4, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 


requests  that  an  item  be  move  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Bank  of  Cochise,  a  proposed  new  bank.'  to  l>e 
located  at  the  southeast  comer  of 
Carmichael  Avenue  and  Wilcox  Drive. 
Sierra  Vista,  Arizona. 

Redding  Bank  of  Commerce,  a  proposed  new 
bank,  to  be  located  at  the  southwest  comer 
of  East  and  Placer  Streets,  Redding, 
California. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
full  trust  powers: 

Union  Trust  Company,  an  operating 
noninsured  bank,  located  at  250  Tanca 
Street,  Old  San  Juan,  Puerto  Rico. 

Request  for  an  extension  of  time  to 
establish  a  branch: 

Bank  of  Clarksville,  Clarksville,  Tennessee, 
for  an  extension  of  time  within  which  to 
establish  its  proposed  Hillsdale  Branch  to 
be  located  at  1734  Memorial  Drive, 
Clarksville.  Tennessee. 

Request  for  modiHcation  of  a 
previously  imposed  condition  of  an 
order  issued  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act: 

American  Pacific  Stale  Bank,  Los  Angeles 
(P.O.  Sun  Valley),  Califomia,  in  connection 
with  its  proposed  acquisition  of  a  portion 
of  the  assets  of  and  assumption  of  the 
liability  to  pay  a  portion  of  the  deposits 
made  in  the  Granada  Hills  Branch  of 
Manufacturers  Bank,  Los  Angeles, 
Califomia. 

Recommendations  regarding  he 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,983-1^— The  Hamilton  National 
Bank  of  Chattanooga.  Chattanooga, 
Tennessee 

Case  No.  45.046-L— The  Hamilton  Bank  and 
Trust  Company,  Atlanta,  Georgia;  and  The 
Hamilton  National  Bank  of  Chattanooga, ~ 
Chattanooga,  Tennessee 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  327  of  the 
Corporation's  rules  and  regulations, 
entitled  "Assessments, "  which  would  (1) 
require  insured  banks  to  pay  interest  on 
delinquent  assessment  payments  owed 
to  the  Corporation  if  the'delinquencies 
are  not  caused  by  the  Corporation,  and 
(2)  require  the  Corporation  to  pay 
interest  on  assessment  overpayments  by 


insured  banks  if  the  overpajnnents  are 
caused  by  the  Corporation. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Reports  Requi;;pd  Under 
Delegated  Authority  Release  of  Collateral 
for  Fair  Market  Value 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202]  38»-4425. 

Dated:  December  28.-1981. 
Federal  Deposit  Insurance  CorporatioB. 
Hoyle  L  Robinsati, 

Executive  Secretary. 

|S-l<m-Sl  RM  U-38-S1:  M4  pa) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  agency  meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  4, 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c](2],  (c](6],  (c)(8],  and  (c](9](A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Application  for  assistance  under 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act: 
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Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(a)  and 
(c){9HAHii)). 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locationa  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"(S  U.S.C  552b(c)(8)  and 
(c)(9KA)(ii)). 

Note< — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 

initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalities) 
against  certain  insured  banks  or  ofRcers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(0).  (c)(8].  and  (c)(9)(A)(ii]  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c](e).  (c)(8).  and  (c)(0)(A)(ii)). 
Nota^— &>BM  matters  falling  nvithin  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Discussion  Agenda: 
Applications  for  consent  to  establish  a 
branch: 

The  Howard  Savings  Bank,  Newark,  New 
Jersey,  for  consent  to  establish  a  Branch  at 
the  northwest  comer  of  Bay  Avenue  and 
Hooper  Avenue,  Dover  Township.  New 
Jersey. 

Industrial  Valley  Bank  and  Trust  Company. 
Jenkintown,  Pennsylvania,  for  consent  to 
establish  a  t>ranch  at  161  West  DeKalb 
Pike,  King  of  Prussia,  Pennsylvania. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  Decemt>er  28, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-1942-ai  Filed  U-2S-B1;  atfpml 
BILUNG  CODE  6714-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

STATUS:  Open  meeting. 

place:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  December  17. 1981. 

CHANGES  IN  THE  MEETINO:  Deletion.  The 
following  item  was  not  considered  at  an 
open  meeting  scheduled  for  Wednesday. 
December  23, 1981.  at  9:00  a.m. 
Consideration  of  what  response  to  make  to 
the  request  of  the  Senate  Governmental 
Affairs  Committee  for  the  Commission's 
comments  on  S.  1601,  the  "Regulatory 
Mediation  Act  of  1981."  For  further 
information,  please  contact  Ann  A. 
Stansbury  at  (202)  272-2427. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans.  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
DeUbert  at  (202)  272-2407. 

December  28, 1981. 

IS-igw-SI;  Filed  12^aS~Sl;  3:43  pml 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Comments  on  Applicants 
for  Designation  in  the  Areas  Currently 
Assigned  to  Denver  Grain  Exchange 
Association,  Inc.,  Lincoln  Inspection 
Service,  Inc.,  and  Omaha  Grain 
Inspection  Service,  Inc. 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Denver  Grain  Exchange 
Association.  Inc.  (Denver).  Lincoln 
Inspection  Service,  Inc.  (Lincoln),  and 
Omaha  Grain  Inspection  Service,  Inc. 
(Omaha).  The  three  designations 
terminate  effective  12  p.m..  April  30, 
1982. 

date:  Comments  to  be  postmarked  on  or 
before  March  1, 1982. 
DATES:  Comments  must  be  submitted  in 
writing,  in  duplicate,  to  Lewis  Lebakken. 
Jr.,  Regulations  and  Directives 
Management  Staff,  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  1642,  South  Building. 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
447-9172.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken,  Jr..  telephone  (202) 
447-9172. 

SUPPtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  30. 1981,  issue  of  the 
Federal  Register  (46  FR  54064)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  to  perform 
official  inspection  services  under  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  etseq.)  (Act),  in  the  areas 
currently  assigned  to  Denver,  Lincoln, 
and  Omaha,  respectively.  Applications 
were  to  be  postmarked  by  November  30. 
1981. 

One  applicant  requested  designation 
for  all  of  the  gegraphic  area  currently 
assigned  to  Denver.  That  applicant  is 
the  Denver  Grain  Exchange  Association. 
Inc..  Commerce  City,  Colorado.  Denver 


applied  for  a  renewal  of  designation  for 
an  additional  3-year  period. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Lincoln.  That  applicant  is 
the  Lincoln  Inspection  Service,  Inc., 
Lincoln.  Nebraska.  Lincoln  applied  for  a 
renewal  of  designation  for  an  additional 
3-year  period. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Omaha.  That  applicant  is 
the  Omaha  Grain  Inspection  Service, 
Inc.,  Omaha,  Nebraska.  Omaha  applied 
for  a  renewal  of  designation  for  an 
additional  3-year  period. 

In  accordance  with  S  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants.  All 
comments  must  be  submitted  to  the 
Regulations  and  Directives  Management 
Staff.  speciHed  in  the  address  section  of 
this  notice,  and  postmarked  not  later 
than  March  1. 1982. 

Con^eration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  Hnal  decision  is 
made  with  respect  to  this  matter.  Notice 
of  the  final  decision  will  be  published  in 
the  Federal  Register  and  the  applicants 
will  be  informed  of  the  decision  in 
writing. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  December  15, 1981. 
|.  T.  AtMUai; 

Director,  Compliance  Division. 

(Fit  Doc  n-OMU  Nad  lZ-29-81:  B:4S  ami 
MLUNO  COOC  34tl>-€N-« 


Termination  of  Designations  of  tlM 
Sioux  City  Inspection  and  Waigiting 
Agency,  Inc.,  and  A.  V.  Tlsch«r  and 
Son,  inc. 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
ACTION:  Notice. 

summary:  This  notice  announces  that 
the  designations  of  two  offlcial  agencies 
will  terminate  on  )une  30. 1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the  two 
present  agencies.  The  two  official 
agencies  are  the  Sioux  City  Inapectioo 
and  Weighing  Agency.  Inc.,  and  A.  V. 
Tischer  and  Son.  Inc. 
DATE:  Applications  to  be  postmarked  on 
or  before  January  29, 1982. 


ADDRESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 

FOR  FURTHER  INFORMATtON  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION!  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71, 
et  seq..  at  79(f)(1))  (Act),  specifles  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualiPied  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

The  Sioux  City  Inspection  and 
Weighing  Agency,  Inc.  (Sioux  City),  310 
S.  Floyd  Boulevard,  Room  302,  Sioux 
City.  Iowa  51101,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  May  1. 1979.  A.  V.  "Tischer 
and  Son,  Inc.  (Tischer).  137  10th  Street. 
NW..  P.O.  Box  339,  Fort  Dodge,  Iowa 
50501.  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  February  1, 1979.  The  two 
agencies'  designations  will  terminate  on 
June  30, 1982.  This  date  reflects 
administrative  extensions  of  official 
agency  designations  as  discussed  in  the 
July  16. 1979,  issue  of  the  Federal 
Register  (44  FR  41275).  Section  7(g)(1)  of 
the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  in  accordance  with  the 
criteria  and  procedures  prescribed  in  the 
Act. 

.  The  geographic  area  presently 
assigned  to  Sioux  City  in  the  States  of 
Iowa,  Nebraska,  and  South  Dakota 
pursuant  to  section  7(f)(2)  of  the  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 

In  Iowa,  the  area  shall  be: 

Bounded:  on  the  North  by  the  northern 
Iowa  State  line  from  the  Big  Sioux  River 
east  to  U.S.  Route  59; 
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Bounded:  on  the  East  by  U.S.  Route  59 
south  to  B24:  824  east  to  Qie  eastern 
O'Brien  County  line:  the  O'Brien  County 
line  south;  the  northern  Buena  Vista 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  south  to  the  southern  Sac 
County  line; 

Bounded:  on  the  South  by  the  Sac  and 
Ida  County  lines;  the  eastern  Monona 
County  line  south  to  State  Route  37; 
State  Route  37  west  to  State  Route  175: 
State  Route  175  west  to  the  Missouri 
River;  and 

Bounded:  on  the  West  by  the  Missouri 
River  north  to  the  Big  Sioux  Riven  the 
Big  Sioux  River  north  to  the  northern 
Iowa  State  line. 

In  Nebraska  the  area  includes  Cedar. 
Dakota.  Dixon,  and  Thurston  Counties, 
and  Pierce  County  north  of  U.S.  Route  20 
and  west  of  U.S.  Route  81. 

in  South  Dakota  the  area  shaU  be: 

Bounded:  on  the  North  by  State  Route 
44  (U.S.  18)  east  to  State  Route  11:  State 
Route  11  south  to  A54B;  A54B  east  to  the 
Big  Sioux  River 

Bounded:  on  the  East  by  the  Big  Sioux 
River;  and 

Bounded:  on  the  South  and  West  by 
the  Missouri  River. 

Also,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
area,  and  which  are  presently  assigned 
to  Sioux  City  and  which  are  part  of  the 
geographic  area  that  may  be  assigned  to 
the  appUcant  selected  for  designation 
are: 

1.  Charter  Oak  Grain  &  Seed  and 
Delanty  Grain  Company.  Charter  Oak. 
Iowa,  in  Crawford  County; 

2.  Gooch  Seed  Mill  and  Ernie's  Seed  & 
Field  Service,  Storm  Lake,  Iowa,  in 
Buena  Vista  County;  and 

3.  Farmers  Elevator  Company  and 
Feeders  Mill  &  Elevator,  Inc..  Platte, 
South  Dakota,  in  Charles  Mix  County. 

The  geographic  area  presently 
assigned  to  Tischer  in  the  State  of  Iowa 
pursuant  to  Section  7(f)(2)  of  the  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 

In  Iowa,  the  area  shall  be: 

Bounded:  on  the  North  by  the  Iowa- 
Minnesota  State  line  &om  U.S.  Route  71 
east  to  U.S.  Route  169; 

Bounded:  on  the  East  by  U.S.  Route 
169  south  to  State  Route  9;  State  Route  9 
west  to  U.S.  Route  169;  U.S.  Route  169 
south  to  the  northern  Humboldt  County 
line;  the  Humboldt  County  line  east  to 
State  Route  17;  State  Route  17  south  to 
C54;  C54  east  to  U.S.  Route  69;  U.S. 
Route  69  south  to  the  northern  Hamilton 
County  line;  the  Hamilton  County  line 
west  to  R38;  R38  south  to  U.S.  Route  20: 
U.S.  Route  20  west  to  the  eastern  and 
southern  Webster  County  lines  to  U.S. 
Route  169;  U.S.  Route  169  south  to  E18; 


E18  west  to  the  eastern  Greene  County 
line;  the  Greene  County  line  south  to 
U.S.  Route  30; 

Bounded:  on  the  South  by  U.S.  Route 
30  west  to  E53;  E53  west  to  N44:  N44 
north  to  U.S.  Route  30;  U.S.  Route  30 
west  to  U.S.  Route  71;  and 

Bounded:  on  the  West  by  U.S.  Route 
71  north  to  the  Iowa-Minnesota  State 
line. 

Also,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
area,  and  which  are  presently  assigned 
to  Tischer  and  which  are  part  of  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation 
are: 

1.  Cargill,  Inc..  Algona.  Iowa,  in 
Kossuth  County; 

2.  Farmers  Coop  Elevator.  Boxholm. 
Iowa,  in  Boone  County; 

3.  Big  Six  Elevator.  Burt,  Iowa,  in 
Kossuth  County; 

4.  Fanners  Elevator.  Goldfield.  Iowa, 
in  Wright  County;  and 

5.  Farmers  Coop  Elevator.  Holmes. 
Iowa,  in  Wright  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Tischer's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Farmers  Coop  Company.  Eagle 
Grove,  Iowa,  in  Wright  County  to  be 
serviced  by  the  D.  R.  Schaal  Agency: 
and 

2.  Gooch  Seed  Mill  and  Ernie's  Seed  & 
Field  Service,  Storm  Lake,  Iowa,  in 
Buena  Vista  County  to  be  serviced  by 
Sioux  City  Inspection  and  Weighing 
Agency.  Inc. 

Interested  parties,  including  Sioux 
City  and  Tischer,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  described 
above,  under  the  provisions  of  section 
7(f)  of  the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder.  The 
designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  July  1. 1982,  and  terminating 
June  30, 1985.  Parties  wishing  to  apply 
for  any  of  these  designations  should 
contact  the  Chief,  Regulatory  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  January  29, 
1982  to  be  eligible  for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  service  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 


available  for  public  inspection  at  the 
Regulatory  Branch,  Compliance 
Division,  during  regular  business  hours. 

(Sec.  a  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C 
79)} 

Dated:  December  15. 1981. 
J.  T.  Abshier. 

Director.  Compliance  Division. 

|FK  Doc.  81-3643)  Filed  12-2B-81:  S:4&  ara| 
BIU.IMG  CODE  34W-EN-M 


Renewals  of  Designation  of  the 
California  Department  of  Food  and 
Agriculture  and  the  Washington 
Department  of  Agriculture 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
ACTION:  Notice. 

summary:  This  notice  announces  the 
renewals  of  designation  of  the 
California  Department  of  Food  and 
Agriculture  (California)  and  the 
Washington  Department  of  Agriculture 
(Washington)  as  official  agencies 
responsible  for  providing  grain 
inspection  and  weighing  services  under 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 
7\,  etseq. ]{l^ci). 

EFFECTIVE  DATE:  February  1. 1982. 

address:  James  R.  Conrad.  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Depatment  of  Agriculture. 
1400  Independence  Avenue.  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250.  telephone  (202)  447-8525. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  August  4, 1981.  issue  of  the 
Federal  Register  (46  FR  39775)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  the  designations  of  California  and 
Washington  were  terminating  on 
January  31, 1982.  and  requesting 
applications  for  designation  as  the 
agency  to  provide  oHlcial  inspection  and 
weighing  services  within  each  specified 
assigned  area.  Applications  w6re  to  be 
postmarked  by  September  3. 1981. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each  of 
the  two  agencies  and  requested 
comments  on  the  applicants  in  the 
October  1, 1981.  issue  of  the  Federal 
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Register  (46  FR  48419).  Comments  were 
to  be  postmarked  by  November  2. 1981. 

One  favorable  comment  was  received 
regarding  the  renewal  of  designation  of 
California  (the  only  applicant]  as  the 
ofncial  agency  in  the  area  cited  in  the 
August  4. 1981.  issue  of  the  Federal 
Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  that 
California  is  able  to  provide  o^cial 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the 
August  4, 1981,  issue  of  the  Federal 
Register. 

No  comments  were  received  regarding 
the  renewal  of  designation  of 
Washington  (the  only  applicant)  as  the 
ofHcial  agency  in  the  area  as  cited  in  the 
August  4. 1981,  issue  of  the  Federal 
Register. 


After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  that 
Washington  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the 
August  4, 1981,  issue  of  the  Federal 
Register. 

Effective  February  1. 1982.  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area  as  specified  above  will  be  assigned 
to  California  and  Washington, 
respectively.  Designations  of  each  of  the 
two  agencies  will  terminate  January  31. 
1985. 

A  specifled  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  o^icial  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specifled  service  points 


within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  their 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  specific  agencies  at  the 
following  addresses: 

California  Department  of  Food  and 

Agriculture.  1220  N.  Street.  Room  A- 

150.  Sacramento.  CA  95823 
Washington  Department  of  Agriculture, 

406  General  Administration  Building, 

Olympia,  WA  98504 

Interested  persons  may  also  contact 
the  Regulatory  Branch  at  the  address 
listed  above  to  obtain  the  information 
concerning  specified  service  points. 

(Sec.  8,  Sec.  9.  Pub.  L  94-582,  90  Stat.  2873. 
2875  (7  U.S.C.  79,  79a)) 

Dated:  December  15, 1981. 
|.  T.  AlMhier, 
Director,  Compliance  Division. 

[FR  Doc  81-38418  Filed  12-2S-B1;  8:45  ain] 
BtLLMQ  CODE  34tO-EN-M 
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PAMAMA  CANAL  COMMISSION 

35CFRCII.I 

Revlsad  Shipping  and  Navigation 
Rules  for  the  Panama  Canal 

AQENCV:  Panama  Canal  Commission. 
ACTKM:  Final  rule. 


I  Upon  entry  into  force  on 
October  1, 1979.  of  the  Panama  Canal 
Treaty  of  1977,  the  United  States 
relinquished  and  Panama  assumed 
plenary  jurisdiction  over  what  was  the 
Canal  Zone.  Under  the  Panama  Canal 
Act  of  1979,  the  statute  implementing  the 
new  treaty,  the  Canal  Zone  Government 
was  disestablished  and  the  Panama 
Canal  Company  was  replaced  by  the 
Panama  Canal  Commission,  which  will 
operate  the  waterway  until  the 
termination  of  the  treaty  of  December 
31, 1999.  This  rule  contains  the 
regulations  of  the  Commission  relating 
to  shipping  and  navigation  in  the 
Panama  Canal. 

date:  These  rules  are  effective 
December  30, 1981. 
FOn  FURTHEII  INFORMATION  CONTACT: 
Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission,  (202)  724- 
0104,  or  Mr.  Dwight  A.  McKabney. 
General  Counsel,  Panama  Canal 
Commission.  Telephone  in  Balboa 
Heights,  Republic  of  Panama  52-7S11. 
•UPPimtNTARY  MrOMMATION: 

On  November  27, 1981.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (46  FR  57915) 
setting  forth  revisions  to  the  shipping 
and  navigation  regulations  of  the 
Commission.  The  vast  majority  of  the 
proposed  changes  were  designed  to 
eliminate  references  to  functions  which, 
as  a  result  of  the  Panama  Canal  Treaty 
of  1977  between  the  United  States  and 
the  Republic  of  Panama  and  the 
legislation  implementing  the  terms  of 
that  international  accord,  are  no  longer 
the  responsibility  of  the  Canal  agency. 
The  revised  regulations  reflect  the 
organization,  structure  and 
responsibilities  of  the  Panama  Canal 
Commission.  Among  the  substantive 
changes,  some  provisions  were  added  to 
fill  gaps  in  the  former  rules,  while  others 
were  intended  to  incorporate  into  formal 
regulations  existing  requirements  which, 
to  date,  have  been  published  in  Marine 
Director's  Notices  to  Shipping.  Finally, 
other  changes  clarified  and  simplified 
the  regulations  and  made  the  wording  of 
the  sections  uniform. 

Interested  parties  were  given  the 
opportunity  to  submit  comments  by 
December  20, 1981. 

A.  All  comments  with  respect  to  the 
proposed  revision  were  given  due 


consideration.  In  addition  to  the 
correction  of  typographical  errors  and 
language  changes  for  clariftcation,  the 
following  changes  in  the  revised  rules 
are  made: 

1.  Section  101.10(a)  is  reworded  for 
clarification  purposes  and  to  eliminate 
items  (9) — "Report  of  structural 
alterations  and  of  changes  in  use  of 
tanks  or  other  spaces  since  last  transit" 
and  (11) — "Declaration  as  to  vessel's 
port(s)  of  departure,  destination,  and 
ports  of  call  within  the  last  three 
months,  with  the  corresponding  actual 
or  approximate  dates"  among  the  bst  of 
dociunents  that  must  be  ready  for 
delivery  to  the  Commission's  boarding 
officer  upon  the  arrival  of  a  vessel  at  the 
Canal. 

2.  Section  119.10  is  revised  to  indicate 
that  proficiency  in  English  of  applicants 
for  licenses  will  be  determined  by  the 
Supervisory  Language  Training 
Instructor  of  the  Office  of  Personnel 
Administration  rather  than  the  Marine 
Bureau  Committee  as  had  been  stated  in 
the  proposed  revision. 

3.  In  ordei'  to  be  consistent  with 
S  119.16(c).  S  119.17(e)  is  revised  to 
exempt  applicants  for  renewal  of  license 
as  engineer  from  the  requirement  that 
they  be  certified  as  having  normal  color 
sense. 

4.  Section  103.e(d),  which  establishes 
the  minimum  draft  requirenents  for 
traiuiting  vessels,  is  aiaendad  in 
accordance  with  the  eoggestioa  of 
Bethlehem  Steel  Corporation  to  pennit 
some  exceptions  to  the  requirements.  A 
new  paragraph  (4)  is  added  to  i  103.6(d] 
to  provide  that  a  vessel  whose  ballast 
draft  does  not  meet  the  minimum  draft 
requirements  established  by  the  section 
may  obtain  permission  to  transit  at  the 
discretion  of  the  Canal  authorities  on  a 
regular  basis  or  on  a  one-time  basis. 
Such  permission  to  transit  may  be 
granted  after  the  operator  of  the  vessel 
has  submitted  certain  information, 
specified  in  the  regiilation.  that  relates 
to  the  vessel's  suitability  for  transit. 
When  a  single  transit  is  authorized,  the 
Canal  authorities  may  impose  any 
special  conditions  that  may  be  required 
for  reasons  of  safety  or  continuance  of 
regular  Canal  operations.  ConsequenUy. 
the  words  "having  a  draft  of  less  than 
the  minimum  authorized  draft  provided 
in  paragraph  (d)  of  this  section  or 

one  •  •  *"  are  deleted  from  the 
proposed  revision  of  S  103.6(h).  to  delete 
the  proposed  provision  which  would 
have  allowed  vessels  whose  ballast 
draft  do  not  meet  the  minimum 
requirements  to  transit  only  on  a  one- 
time basis. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  accepted.  The  following 


suggestions  were  not  adopted  for  the 
reasons  assigned: 

1.  It  has  been  recommended  that 

S  101.13.  which  authorizes  the  Marine 
Director  to  deny  entry  to  a  vessel  for 
failure  to  comply  with  Panama.Canal 
regulations,  be  revised  to  delimit  that 
authorization  for  fear  that  it  could  be 
used  at  some  future  time  to  justify  the 
exclusion  of  vessels  under  certain  fiags 
from  the  Canal  for  political  or  other 
reasons.  This  concern  is  not  deemed 
vaUd  inasmuch  as  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal 
signed  by  the  United  States  and  the 
Republic  of  Panama  on  September  7, 
1977  provides  that  the  waterway  shall 
remain  permanentiy  neutral  and  open  to 
peaceful  transit  by  the  vessels  of  all 
nations  on  terms  of  entire  equality  and 
precludes  any  discrimination  against 
any  nation  or  its  citizens  or  subjects  in 
the  application  of  rules  and  regulations 
governing  navigation  through  the 
Panama  Canal. 

2.  The  authority  extended  to  the  Chief. 
Navigation  Division  or  his  designee  by 

S  109.6  for  determining  if  vessels 
arriving  for  transit  are  properly 
equipped  and  for  approving  new 
construction  requirements  for  vessels 
■tilizing  the  Panama  Canal  is  deemed 
necessary  for  reasons  of  safety  in  view 
of  the  peculiar  characteristics  of  this 
waterway.  Therefore,  while  tlw 
reqairements  of  the  International 
Convention  for  Safety  of  Life  at  Sea  or 
other  international  agreements  currently 
in  force  are  taken  into  account  in 
determining  whether  a  vessel  is 
acceptable  for  transit  of  the  Canal,  the 
Commission  reserves  the  right  to  impose 
a  more  rigid  standard  if  that  is 
necessary  for  safety  reasons. 

3.  The  recommendation  that  1 113.1  be 
amended  to  state  specifically  that 
vessels  meeting  the  hazardous  cargo 
requirements  of  the  Intergoverrunental 
Maritime  Consultative  Organization 
(IMCO)  shall  be  considered  as  meeting 
the  Panama  Canal  requirements,  is 
rejected.  Although  no  specific  mention 
of  IMCO  is  made  in  S  113.1(a),  it 
provides  that  definitions  and 
classification  of  dangerous  cargoes 
established  by  international  regulatory 
authorities,  which  would  include  IMCO. 
are  acceptable  to  the  Canal  authorities. 
Furthermore.  8  113.22  provides  that  a 
vessel  that  is  in  compliance  with  the 
regulations  of  the  United  States  or  of 
other  national  or  international 
regulatory  authorities  meeting  IMCO 
standards,  provided  the  vessel  is 
acceptable  for  entering  waters  over 
whidi  the  U.S.  Coast  Guard  has 
Jurisdiction,  will  be  acceptable  for 
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transit  of  the  Panama  Canal.  In  view  of 
the  foregoing  provisions,  we  think  it  is 
unnecessary  to  mention  IMCO 
specifically  in  §  113.1. 

4.  A  recommendation  that  the 
regulations  provide  for  the  suspension 
and  revocation  of  licenses  of  marine 
personnel  is  rejected.  We  note  that 
under  existing  regulations  (S  119.4(e)). 
the  revocation  and  suspension  of  license 
provisions  are  not  applicable  to  marine 
personnel  employed  by  the  Commission. 
Inasmuch  as,  under  the  revised 
regulations,  marine  licenses  will  be 
issued  only  to  Conmiission  personnel, 
and  employees  of  other  U.S. 
Government  agencies  operating  in  the 
Canal,  the  deletion  of  the  licensing 
revocation  and  suspension  provisions, 
does  not  represent  a  change  in  the 
policy  of  the  agency. 

5.  It  was  mistakenly  suggested  that 
the  revised  regulations  deleted  the 
vision  and  color  sight  test  requirement 
for  original  license  issuance.  Such  a 
requirement,  however,  is  included  in 

§  119.12(a). 

6.  It  was  erroneously  suggested  that 
the  revised  regulations  deleted  the 
requirement  for  examination  of 
candidates  for  pilot's  license.  While  the 
list  of  subjects  to  be  tested  upon 
examination  provided  by  S  119.142  is 
being  deleted,  the  requirement  that 
candidates  pass  written  and  practical 
examinations  is  contained  in  the  revised 
§119.14. 

7.  It  has  been  reconmiended  that  the 
defmition  of  an  "integrated  tug-barge 
combination"  provided  in  §  103.6(a)(5) 
be  revised  to  agree  with  33  CFR 
157.03(ee)  and  with  the  "Navigation  and 
Vessel  Inspection  Circular  No.  2-81." 
This  recommendation  is  rejected  on  the 
grounds  that  the  definition  provided  in 

§  103.6(a)(5),  although  somewhat 
simplistic  and  not  containing  the 
concept  of  a  rigid  mechanical 
connection,  is  certainly  adequate  and 
probably  less  susceptible  of 
misinterpretation. 

8.  It  has  been  suggested  that,  in  order 
to  be  consistent  throughout  the 
regulations  in  the  use  of  the  word 
"length",  the  table  of  minimum  drafts 
provided  in  S  103.6(d)(1)  be  revised  to 
state  "maximum  length"  as  is  stated  in 
§  103.6(e].  This  recommendation  is 
rejected  as  unnecessary. 

9.  It  has  been  recommended  that  the 
regulations  use  metric  measurements 
throughout.  The  change  is  not  warranted 
at  this  time  and  the  recommendation  is 
rejected.  It  will,  however,  be  given 
further  consideration  in  future  revisions 
of  35  CFR. 

Accordingly.  Subchapter  C  of  Chapter 
I  of  title  35,  Code  of  Federal  Regulations 
is  revised  as  set  forth  below. 


OMB  Clearance:  In  accordance  with 
the  Paperwork  Reduction  Act  of  1980, 
(44  U.S.C.  3507),  the  reporting  or 
recordkeeping  provisions  that  are 
included  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  The  control  number 
is  3207-0001. 

D.  P.  McAuIiffe. 

Administrator. 

1.  Part  101  heading  is  revised  as 
follows: 

PART  101— ARRIVING  AND 
DEPARTING  VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION, 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

2.  Part  101  Table  of  contents  is  revised 
as  follows: 

Sec. 

101.1  Signal  stations  at  the  Canal  entrances. 

101.2  Boarding  of  arriving  vessels. 

101.3  DeRnition  and  functions  of  the 
boarding  officer. 

101.4  Measurement  of  vessel  making 
maiden  transit. 

101.8  Merchant  vessel  and  small  craft 
anchorages. 

101.9  Papers  required  by  boarding  officer. 

101.10  Same:  list 

101.13  Entry  and  departure  of  vessels. 

101.14  Panama  Canal  waters;  definition. 

3.  Authority  citation  is  revised  as 
follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801,  Pub.  L  9ft-70.  93 
Stat.  492:  EO  12215,  45  FR  36043. 

4.  Section  101.1  is  revised  as  follows: 

§  101.1    Signal  stations  at  the  Canal 
entrances. 

The  Panama  Canal  Commission 
maintains  established  signal  stations  at 
both  the  Atlantic  and  PaciHc  entrances 
of  the  Canal.  A  vessel  arriving  at  the 
Canal  must  commtmicate  with  the  signal 
station  which  is  located  at  the  entrance 
of  the  Canal  at  which  that  vessel 
arrives.  Vessels  required  to  be  equipped 
with  a  radiotelephone  pursuant  to  Part 
123  of  this  subchapter  must  upon 
arrival,  communicate  with  the 
appropriate  signal  station  on  Channel 
12, 156.000  MHz.  All  other  vessels  may 
use  International  Code  and  flashing 
light.  Such  stations  are  also  utilized  to 
assist  in  control  of  traffic  within  Panama 
Canal  waters. 

5.  The  cross  reference  which  follows 
S  101.1  is  revised  as  follows: 

Cross  Reference:  See  Part  123  for 

provisions  respecting  radio  communication 
by  vessels  prior  to  arrival  and  while  they  are 
in  Panama  Canal  waters. 

6.  Section  101.2  is  revised  as  follows: 


§101.2    Boarding  of  arriving  1 

(a)  JJnless  otherwise  directed,  all 
arriving  vessels  will  anchor  in 
designated  anchorages  to  await 
boarding  officers.  No  person  other  than 
boarding  officers  of  the  Panama  Canal 
Conmiission  and  the  Republic  of 
Panama  may  go  on  board  or  leave  any 
vessel  until  such  vessel  has  been 
entered  by  the  Commission  and,  where 
applicable,  by  the  Republic  of  Panama. 

(b)  Arriving  vessels  that  are  subject  to 
inspection  for  compliance  with  Panama 
Canal  shipping  and  navigation 
regulations  will  be  boarded  upon 
arrival.  The  boarding  will  occur  inside 
the  breakwater  at  the  Atlantic  entrance 
of  the  Canal  or  off  the  seaward  end  of 
the  dredged,  marked  channel  at  the 
Pacific  entrance.  It  will  be  performed  by 
a  Commission  boarding  officer  in 
accordance  with  the  procedures 
established  under  this  Part  When  such 
vessels  are  not  boarded  immediately 
upon  arrival,  they  shall  anchor  in  a 
designated  anchorage  area  and  await 
the  boarding  officer. 

(c)  Admeasurement  functions  shall  be 
performed  on  arriving  vessels  either 
while  at  anchor  or  during  transit 

7.  Section  101.3  is  revised  as  follows: 

§  101.3    Definitions  and  functions  of  ttie 
lioarding  officer. 

(a)  Boarding  officer  means  any  official 
or  employee  of  the  Panama  Canal 
Commission  who  is  duly  assigned  the 
functions  of  a  boarding  officer,  including 
admeasurement  and  sanitation. 

(b)  The  Commission  boarding  officer 
shall  perform  the  functions  of 
admeasurer  for  the  purpose  of 
determining  Panama  Canal  tolls  and 
shall  make  inspection  for  the  purpose  of 
insuring  compliance  with  Panama  Canal 
shipping,  navigation  and  sanitation 
regulations. 

§101.5    [Removed] 

8.  Section  101.5  is  removed. 

§101.6    [Removed] 

9.  Section  101.6  is  removed. 

§101.7    [Removed] 

10.  Section  101.7  is  removed. 

11.  Section  101.8(e)  is  revised  as 
follows: 


§  101.8    Merchant  vessel 
anctwrages. 


and  smalcrafi 


(e)  If  there  are  any  discrepancies 
between  the  designated  anchorage  areas 
as  described  in  this  section  and  the 
anchorage  areas  as  described  in 
paragraph  4  of  Annex  A  of  the 
Agreement  in  Implementation  of  Article 
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III  of  the  Panama  Canal  Treaty  of  1977 
and  the  attachments  thereto,  the 
description  in  the  treaty  documents  shall 
govern. 

12.  Section  101.9  is  revised  as  follows: 

§101.9    Papers  requlrad  by  boardkig 

officer. 

On  arrival,  there  shall  be  ready  for 
immediate  inspection  or  deHvery,  as  the 
case  may  be,  to  the  boarding  officer  the 
required  number  of  copies  of  papers 
concerning  tonnage  of  vessel,  cargo,  and 
such  other  matters  upon  which 
information  is  necessary,  as  are 
prescribed  by  {  101.10.  The  required 
manifests,  lists  and  statements  shall  be 
sworn  to  by  the  Master  or  agent  of  the 
vessel.  Vessels  will  not  be  permitted  to 
transit  until  properly  cleared  by  the 
boarding  officer.  Failure  to  present  the 
required  papers  to  boarding  officers 
could  result  in  loss  of  the  vessel's 
relative  position  in  the  movement 
schedule  and  delay  in  granting  the 
necessary  permission  to  depart. 

13.  Section  101.10  is  revised  as 
follows: 

§101.10    Sanw;!^ 

(a)  Documents  for  Commission 
boarding  officer.  All  documents  Usted 
below  shall  be  ready  for  immediate 
delivery  to  the  boarding  officer  when  he 
boards  the  vessel  upon  each  arrival  of 
the  vessel  at  the  Canal. 

Documents  required  and  number  of  sets 

(1)  blip's  information  (Panama  Canal 
Form  4398>— 1 

(2)  Clearance  from  last  port — 1  * 

(3)  All  certificates  of  a  sanitary 

nature — 1 ' 

(4)  Stores  list— 1 

(5)  Cargo  declaration  (Panama  Canal 
Form  4363)— 1» 

(6)  Panama  Canal  tonnage 
certificate — 1 

(7)  National  Register — 1  • 

(8)  General  arrangement  and  engine 
room  plans — 1 ' 

(9]  Declaration  of  all  arms  and 
munitions  of  war  aboard  other  than 
explosives  declared  separately — 2  '  * 

(10}  Crew  list  (Panama  Canal  Form 
1509}— 2 

(11}  Passenger  lists,  transiting  and 
landing  (Panama  Canal  Forms  18  and 
20}— 2 

(b)  Crew  list.  For  purposes  of 
additional  identification  of  crew 
members,  all  copies  of  the  crew  list 


■  For  «xanitnal»on  and  poxible  retention. 

'  Not  required  of  vassaia  of  war  or  auxiliary 
vessels  aa  those  terms  are  defined  m  the  Treaty 
Concerning  the  Perrnanent  NentraHty  and  Operation 
of  the  Panana  Canal  (September  7. 1077). 

'  Not  required  anlaae  ship  tranitts  Caaal. 

*  Not  leqairad  anleaa  aoch  cai^  »  carried. 


required  by  this  section  shall  include  for 
each  seaman  the  serial  number  of  his 
certificate  of  identification,  continuous 
discharge  book,  passport  or  other 
satisfactory  identifying  documentation. 
In  addition,  the  given  name  and  middle 
initial,  as  well  as  the  family  name,  shall 
be  shown  for  all  seamen. 

(c}  Passenger  list.  All  copies  of  the 
passenger  list  required  by  this  section 
shall  be  accurate  and  legible  and  shall 
be  delivered  to  the  boarding  officer.  The 
list  shall  show  passengers  in 
alphabetical  order. 

(Control  number  3207-0001) 
§101.11    [Removed] 

14.  Section  101.11  is  removed. 

15.  Section  101.13  is  revised  as 
follows: 

§  101.13    Entry  and  departure  of  vessete. 

(a}  An  arriving  vessel  shall  be  entered 
at  either  the  Pacific  or  Atlantic  entrance. 
A  vessel  is  entered  by  the  Canal 
Commission  authorities  upon  the  report 
of  the  boarding  officer  and  it  is  not 
necessary  for  the  Master  to  come  ashore 
for  that  purpose.  At  the  discretion  of  the 
Marine  Director,  a  vessel  may  be  denied 
entry  for  failure  to  comply  with  Panama 
Canal  regulations.  In  certain  cases 
vessels  may  be  provisionally  entered. 
When  provisional  entry  is  granted, 
vessels  may  remain  in  Canal  waters 
only  under  the  conditions  set  forth  in  the 
provisional  entry.  Permission  to  enter 
port  waters  will  be  given  by  the 
RepubUc  of  Panama. 

(b)  Any  vessel  that  has  entered  or  has 
provisionally  entered  the  Canal  shall, 
prior  to  its  departure  therefrom,  obtain 
permission  from  the  Chief.  Navigation 
Division  or  his  designee.  Permission  to 
depart  shall  be  issued  only  after  the 
Chief,  Navigation  Division  has  satisHed 
himself  that: 

(1}  All  documents  and  statistical  data 
required  for  entry  or  provisional  entry 
by  the  Canal  authorities  respecting  the 
vessel  and  its  cargo  have  been 
furnished;  and 

(2}  Tolls  and  other  charges  for 
services  or  supplies  furnished  by  the 
Panama  Canal  Commission  have  been 
paid  or  the  payment  secured. 

16.  Section  101.14  is  added  as  follows: 

§  101.14    Panama  Canal  waters,  definition. 

As  used  in  this  Subchapter,  the  term 
"Panama  Canal  waters"  or  "Canal 
waters"  refers  to  all  waters  lying  within 
the  Canal  operating  area  described  in 
Annex  A  of  the  Agreement  in 
Implementation  of  Article  in  of  the 
Panama  Canal  Treaty  of  1977  between 
the  United  States  of  America  and  the 


Republic  of  Panama  and  depicted  in 
attachments  thereto. 

Part  103  is  amended  as  follows: 

PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

17.  Part  103  Table  of  Contents  is 
revised  as  follows: 

Sec 

103.1  Regulations  to  b«  kept  aboard. 

103.2  Denial  of  passage  to  dangerous  vessel. 

103.3  Discovery  of  defect  in  vessel  during 
transit  or  while  underway. 

103.4  Load  and  trim. 

103.5  Deck  load. 

103.6  Size  and  draft  Hmitations  of  vessels. 

103.7  Temporary  holding  of  vessels. 

103.8  Order  of  transiting  of  vessels. 

103.9  Passenger  steamers  given  preference 
in  transiting. 

103.10  Vessels  required  to  be  equipped  with 
certain  indicators. 

103.11  Vessels  without  mechanical  signal 
system  to  engine  room  subject  to  delay  in 
transiting. 

103.12  Discharge  of  firearms. 

103.13  Firing  of  salutes. 

103.14  Colors  and  house  flags. 

103.15  Boarding  vessels  at  anchor  or 
underway. 

103.10    Meals  to  be  furnished  by  vessel  in 
certain  cases. 

103.17  Boat  for  handling  lines. 

103.18  Pilot  ladders,  hoists  and  side  ports. 

103.19  Requirements  for  pilot  platforms. 

103.20  Disabling  of  engines. 

103.21  Precautions  against  emission  of 
sparks,  smoke  or  noxious  gases. 

103.25    Fishing  or  placing  of  nets  or  other 

obstructions  prohibited. 
103.28    Obstructions  not  to  be  placed  across 

channels  or  anchorage*. 

103.27  Clear  view  forward  from  the  bridge 
and  steering^tght  requirement  lor  certain 
vessels. 

103.28  Towing  of  certain  vessels  required. 

103.29  Anchoring  in  Panama  Canal  waters. 

103.30  Requirements  for  all  dead  tows. 

103.32  Engine  orders  to  be  recorded. 

103.33  Navigation  in  Caillard  Cut. 

103.34  Same;  Control  by  Chief,  Navigation 
division. 

103.39  Arrow  signals;  locks. 

103.40  Transit  schedules,-  pennants. 

103.41  Ships  to  display  schedule  number. 

103.42  Maneuvering  characteristics;  data 
required. 

18.  Authority  citation  is  revised  as 

follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801,  Pub.  L  96-70,  93 
Stat.  492;  EO  12215,  FR  36043. 

19.  Section  103.3  is  revised  as  follows: 

§  103.3    Discovery  of  defect  in  vessel 
during  transit  or  wtille  imderway. 

Upon  the  discovery  during  transit  of 
the  Canal,  or  at  any  time  while 
underway,  of  any  defect  in  a  vessel  of 
such  serious  nature  that  it  might 
interfere  with  further  passage  or  with 
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her  safe  navigation,  the  vessel  shall  stop 
and,  if  practicable,  be  anchored  or 
moored  at  the  first  available  place.  A 
full  report  shall  be  made  immediately  to 
the  Chief,  Navigation  Division  or  his 
designee  by  radio  or  by  the  best  means 
available. 

20.  Section  103.4(b]  and  (c)  are  revised 
as  follows: 

§103.4    Load  and  Trim. 

(b)  A  vessel  having  a  list  of  between  3 
degrees  and  10  degrees,  or  which  is  so 
loaded  or  so  trimmed  as  to  adversely 
affect  her  manuverability,  may  be 
permitted  to  transit  at  the  discretion  of 
the  Chief,  Navigation  Division  or  his 
designee.  If  such  vessel  is  allowed  to 
transit,  however,  it  may  do  so  only  at  its 
own  risk  and.  to  the  extent  and  in  the 
''      proportion  that  such  failure  to  meet  the 
requirements  of  this  section  proximately 
causes  or  contributes  to  a  casualty  and 
resulting  damages,  the  Master  of  such 
vessel  on  behalf  of  said  vessel,  her 
owners,  operators,  or  any  other  persons 
having  any  interest  in  her,  and  for 
himself,  will  be  considered  to  have 
released  the  Panama  Canal  Commission 
and  the  United  States  bom,  and  to  have 
indemnified  them  against  any  loss, 
damage,  or  liability  incurred  by  the 
Commission,  or  the  United  States  under 
or  in  respect  to: 

(1)  Sections  1411  through  1416. 
inclusive,  of  Pnb.  L.  96-70,  93  Stat  485- 
87. 

(2)  Property  of  the  Panama  Canal 
Commission  or  the  United  States;  and 

(3)  Panama  Canal  Commission 
employees  under  the  Federal 
Employees'  Compensation  Act  5  U.S.C. 
8101,  et  seq^  or  any  other  employee 
compensation  svstem. 

The  Master  of  the  vessel  that  fails  to 
meet  the  requirements  of  this  section 
may  be  required  to  execute,  in  the 
presence  of  a  Commission  official,  a 
form  undertaking  to  release  the  Panama 


Canal  Commission  and  the  United 
States  from  liability  in  case  of  an 
accident  and  to  indemnify  the 
Commission  and  the  United  States  for 
any  damages  sustained.  The  failing  of 
the  Master  of  a  vessel  to  sign  such  a 
form,  however,  will  not  relieve  the 
vessel,  her  owners,  or  any  other  person 
having  an  interest  in  her  from  liability 
incurred  as  a  result  of  the  vessel's 
failure  to  meet  the  requirements  of  this 
section. 

(c)  Nothing  shall  be  done,  or  permitted 
to  be  done,  by  the  Master  or  any 
member  of  the  crew,  which  would  alter 
the  trim  or  draft  of  a  vessel  while  it  is 
transiting  the  Canal,  vtrithout  the  prior, 
express  approval  of  the  pilot 

21.  Section  103.5  is  revised  as  follows: 

§103.5    Deck  load. 

(a)  A  vessel  carrying  a  deck  load  shall 
have  it  so  stowed  as  to  be  sufHciently 
clear  to  provide  safe  working  space 
around  all  chocks,  bitts,  and  other  gear 
used  in  transiting  and  so  arranged  as  to 
not  obstruct  any  direct  lead  from  chocks 
to  bitts. 

(b)  Vessels  may  transit  with  deck 
cargo  protruding  over  one  side  not  to 
exceed  15.0  feet  if  the  maximum  beam, 
including  protrusions,  does  not  exceed 
85.0  feet  Pursuant  to  section  1411  of 
Pub.  L  96-70,  93  Stat  485,  however,  the 
Commission  may  not  consider  any  claim 
for  damages  on  account  of  any  injury  to 
such  cargo  which  might  be  sustained 
while  the  vessel  is  passing  through  the 
locks  of  the  CanaL 

22.  Section  103.6  is  revised  as  follows: 
1103.6   Slnand*attlnittatiomof 


(a)  Definitions  as  used  in  this  section: 
(1)  'TFW  means  Tropical  Fresh 
Water  of  Gatim  Lake,  density  .9954  gms/ 
cc  at  85*F.  (Transition  to  fresh  water 
frequenUy  alters  the  trim  of  large 
vessels  3"  to  4"  by  the  head.) 


(2)  "Published  TFW  maximum  draft" 
means  the  deepest  point  of  immersion  in 
Gatun  Lake  waters  as  promulgated  by 
the  Marine  Director,  taking  into  account 
the  water  level  of  Gatun  Lake  and  other 
limitations  deemed  necessary  because 
of  restrictions  in  the  Canal. 

(3)  "Maximum  authorized  transit 
draft"  means  the  deepest  point  of 
immersion  in  TFW  of  a  particular  vessel 
authorized  at  anytime,  Gatun  Lake  level 
and  Canal  restrictions  permitting. 

(4]  "Commercial  vessel"  means  a  self- 
propelled  vessel  other  than  a  naval, 
military  or  other  pubUc  vessel 

(5)  "Integrated  tug-barge 
combination"  means  a  barge  that  is 
specifically  configured  to  receive  a 
tugboat  and  with  the  tug,  becomes,  in 
effect  a  single  self-propelled  unit 

(6)  "Non-self-propelled  vessel"  means 
a  vessel  which  either  does  not  have  an 
installed  means  of  propulsion,  or  has  an 
installed  means  of  propulsion  which  is 
not  functioning  during  transit 

(7)  "Barge"  means  a  flat-bottomed 
vessel  of  fuU  body  and  heavy 
construction  witiiout  installed  means  of 
propulsion. 

(b)  Maximum  authorized  transit  draft 
of  vessels  with  draft  in  excess  of  35  feet 
six  inches. 

(1)  Prior  to  the  initial  transit  of  a 
vessel  whose  transit  draft  will  exceed  35 
feet  six  inches,  owners,  operators,  or 
agents  must  supply  in  full  the 
information  required  in  subparagraph 
(b)(2)  of  this  secticm  and  request  the 
nunrimiim  authorized  transit  draft  for 
the  vessel  (deepest  point  of  immersion 
TFW)  from  the  Chiet  Navigation 
Division  or  his  designee,  no  later  than 
two  weeks  prior  to  loading  of  the  vessel 
lliis  request  will  be  returned  tvith  the 
approved  maximum  authorized  transit 
draft  stamped  thereon. 

(2)  The  information  required  by 
subpara^^ph  (b)(1)  of  this  section  shall 
be  submitted  in  ^e  following  format: 


Name  of  veaael 

Authorized  Tropical  Fresh  Water  Load  Line 

Admeasurer Certified  as  Correct 

[Master-Owners — Agents] 

(1)  "A"— flalf  breadth  of  vessel  to  the  outside  of  shell 

(2)  "R"— Radius  of  turn  of  bilge  (Feet  &  Inches] 

(3)  "DR" — Dead  rise  at  side  of  vessel  (Inches] 


Infotmation  Needed  Prior  to  Initial  Itensit  Thiou^  the  Panama  Canal 

Bilge  Infbnnation 
Date 
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-K 

I 

I- 


Half  Breadth   to  Outside  of  Shell   «  "A* 


<^    OF    SHIP 


4 


Bottom  of  Keel  Plate 


DEAD    RISE 


Note.— On  an  ofT-cenfcr  lo<:k;i«<:  with  »lie  vessel  tcmrhing  the  lock  w»ll.  the  turn  of  the  bilK*"  *•••  clear  the  lock -wall  batlert  a(  the  nwsl 
rrilicMl  point  a*  shown  in  the  Talde  of  Limiting  Drafts,  subparagraph  (dH3)  of  this  section. 


(c)  Draft  during  initial  transit.  The 
initial  transit  is  permitted  at  the 
maximum  authorized  transit  draft.  After 
the  initial  transit,  unless  the  vessel's 
agent  or  owner  is  notified  of  any 
restrictions  imposed  by  Canal 
authorities,  this  maximum  authorized 
transit  draft  will  remain  in  effect. 

(d)  Minimum  transit  drafts,  measured 
in  salt  water. 

(1)  All  vessels  transiting  the  Canal 
must  have  sufficient  ballast  to  permit 
safe  handling  during  transit.  The 
following  are  minimum  salt  water  drafts 
(TSW)  for  ships  anticipating  transit: 


LwigV) 

Up  n  42S' 

Tftmnwd  lo  p*>l  can  IM  lh« 

ranges  ovar  tt»  toracaaSa 

from  oantar  ol  nairtgallon 

tirldQa. 

0««r  425'  bu  not  ma*  «i«i 

r  lonwd.  14'  an.  TSW. 

475.0'. 

Om  475'  but  not  mar*  »nn 

ir  tonmard.   2^   att,   TSW. 

525.0'. 

Ovw  525'  but  not  mora  thwi 

20-   (onMTd.   22'   a«.   TSW. 

saoa. 

Ovar  SaO*  but  not  mora  Vmn 

2Z  fonnard.   24'   all.  T9W. 

625.0'. 

rsaw  lOV 

24'   tOTMrd.   26-    alt.   TSW. 

(3)  The  following  table  provides  the 
limiting  drafts  due  to  bilge  radius: 

Tabi£  of  Liimitinq  Drafts  Due  To  Bilc 
FUotus  Contacting  Chamber  Batters 


[ASows  tor  6-inch  mck  rubber  fendara  on  todi  1 

Mis  at 

baner  k>cations] 

Radk*  o(  turn  o«  bige  (ImQ 

1' 

r 

r 

4* 

9 

0- 

se-r 

srr 

S7-4- 

3e'2" 

39t)" 

1-. 

35'9" 

SST- 

37^- 

2»T 

3»'1" 

r 

3610- 

anr 

srv 

a»4" 

srr 

r. — 

36'lff- 

36*' 

srt" 

3r5" 

36-3- 

4-_ 

SS'll- 

aev 

srr- 

ae'S" 

30-3" 

5- 

ae-o- 

ae'io" 

anr 

are" 

39-4" 

r 

36'1" 

ae'ii" 

srv- 

arr 

39'5" 

r_. 

aw- 

97V 

srw 

aev 

39-6- 

r — 

se-r 

sri" 

srii- 

38-10" 

9" 

36'3" 

srr 

aeD" 

3»1ff- 

10~ — 

3e'4- 

srr 

36D" 

3610" 

11- 

9n~ 

srr 

srr 

sen- 

(2}  The  vessel's  drag  must  not 
adversely  affect  maneuverability. 


Example:  To  find  draft  of  ship  having  a 
radiu8-of-tum-of-bilge  of  4'4"  read  across  lop 
of  table  to  column  headed  4'  thence  down 
column  opposite  4  inches — Read  38'5". 

Note:  Dead  Rise  not  included  in  above 
tabulations  and  must  be  added  to  above 
readings. 

(4]  A  vessel  whose  ballast  draft  does 
not  meet  the  minimum  draft 
requirements  established  by  this  section 
may  be  accepted  for  transit  on  a  regular 
basis,  provided  the  vessel  operator 


requests  permission  and  submits  the 
following  information  to  the  Marine 
Bureau  of  the  Panama  Canal 
Commission:  (1)  principal  dimensions  of 
the  vessel;  (ii)  deepest  attainable 
minimum  draft  (fore  and  aft);  (iii) 
limitations  on  visibility  fore  and  aft  from 
the  navigation  bridge;  (iv)  necessary 
excerpts  from  the  vessel's  plans, 
drawings  and  maneuvering  data  that 
relate  to  the  vessel's  suitability  for 
transit. 

(5)  The  vessel  will  be  inspected  by  the 
Canal  authorities  upon  its  first  visit  after 
such  a  request  is  made.  If  the  vessel  is 
acceptable  for  transit  at  less  than  the 
prescribed  minimum  draft,  the  operator 
will  be  notified  that  transit  on  a  regular 
basis  is  authorized  provided  the  vessel 
meets  the  special  minimum  draft  that  is 
specified  in  the  notice. 

(6)  If  the  vessel  is  fotmd  not  to  be 
acceptable  for  transit  on  a  regular  basis, 
a  single  transit  may  be  authorized,  at  the 
discretion  of  the  Canal  authorities, 
subject  to  the  imposition  of  any  special 
conditions  that  may  be  required  for 
reasons  of  safety  or  continuance  of 
regular  Canal  operations. 

(e)  Maximum  length. 
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(1)  The  maximum  length  overall, 
including  bulbous  bow,  for  a  conunercial 
vessel  acceptable  for  regular  transit  is 
900.0  feet,  except  passenger  and 
container  ships  which  may  be  9SO.0  feet 
in  overall  length. 

(2)  The  maximum  length  for  integrated 
tug-baige  combination  acceptable  tar 
regular  transit  is  900.0  feet  overall, 
including  the  tug.  A  tug-barge 
combination  must  transit  together  as 
one  unit,  with  the  tug  supplying  the 
propelling  power. 

(3)  The  maximum  aggregate  overall 
length  for  non-self-propelled  vessels 
acceptable  for  transit  is  850.0  feet, 
including  accompanying  tiigs. 
Accompanying  tugs  must  lock  through 
with  the  non-self-propelled  vessel. 

(f)  Maximum  beam. 

(1)  The  maximum  extreme  beam  for  a 
commercial  vessel  and  the  integrated 
tug-barge  combination  acceptable  for 
regular  transit  is  106.0  feet 

(2]  In  the  discretion  of  the  Chief, 
Navigation  Division  or  his  designee, 
conunercial  vessels,  including  integrated 
tug-barge  combinations,  having  an 
extreme  beam  of  between  106.0  and 
107.0  feet  may  be  permitted  to  transit  on 
a  one-time  basis  only  if  the  deepest 
point  of  immeiBion  does  not  exceed  37i> 
feet  TFW. 

(3)  "Hie  maximum  extreme  beam  for 
non-self-propelled  vessels  (other  than 
integrated  tug-barge  combinations) 
acceptable  for  transit  is  100.0  feet. 

(g)  Previous  approvals  and  one-time 
transits.  Vessels  approved  for  regular 
transit  prior  to  December  20. 1976  whose 
maximum  length  or  beam  slightly 
exceed  the  limits  set  forth  in  paragraphs 
(e)  and  (f)  may  continue  to  transit  on  a 
reguleir  basis.  After  that  date,  approval 
will  not  be  given  for  transit  of  other 
cooimercial  vessels  whose  extreme 
beam  exceeds  106JO  feet  by  any  amount, 
except  for  vessels  transiting  on  a  one- 
time deUvery  basis. 

(h)  Release  from  liability.  If  a  vessel 
having  a  beam  in  excess  of  106.0  feet  is 
permitted  to  transit  on  a  one-time  basis, 
such  vessel  may  do  so  only  at  its  own 
risk  and,  to  the  extent  and  in  proportion 
that  such  failure  to  meet  the 
requirements  of  this  section  proximately 
causes  or  contributes  to  a  casualty  and 
resulting  damages,  the  Master  of  such 
vessel,  on  behalf  of  said  vessel,  her 
owners,  operators,  or  any  other  person 
having  an  interest  in  her,  and  for 
himself,  will  be  considerd  to  have 
released  the  Panama  Canal  Commission 
and  the  United  States  from,  and  to  have 
indemnified  them  against,  any  loss, 
damage  or  liability  incurred  by  the 
Panama  Canal  Commission  or  the 
United  States  under,  or  in  respect  to: 

(1)  Sections  1411  through  1416, 
inclusive,  of  Pub.  L  96-70,  93  Stat.  485- 
87} 


(2)  Property  of  the  Panama  Canal 
Commission  or  the  United  States;  and 

(3)  Panama  Canal  Commission 
employees  under  the  Federal 
Employees'  Compensation  Act  5  U.S.C. 
8101,  et  seq.,  or  any  other  employee 
compensation  systenL 

The  Master  of  the  vessel  that  fails  to 
meet  the  requirements  of  this  section 
may  be  required  to  execute,  in  the 
presence  of  a  Commission  ofHcial,  a 
form  undertaking  to  release  the  Panama 
Canal  Commission  and  the  United 
States  &om  liability  in  case  of  an 
accident  and  to  indemnify  the 
Commission  and  the  United  States  for 
any  damages  sustained.  The  failure  of 
the  Master  of  a  vessel  to  sign  such  a 
form,  however,  will  not  relieve  the 
vessel,  her  owners,  or  any  other  person 
having  an  interest  in  her  from  hability 
incurred  as-a  result  of  the  vessel's 
failure  to  meet  the  requirements  of  this 
section. 

(i)  Denial  of  transit  A  vessel  shall  not 
be  permitted  to  transit  the  Canal  under 
the  following  drciimstances: 

(1)  When  the  vessel's  maximum  point 
of  immersion  exceeds  its  mBximum 
authorized  draft; 

(2)  when  the  vessel's  maximum  point 
of  immersion  exceeds  the  published 
TWF  maximum  draft  then  in  effect; 

(3)  when  the  length  overall,  including 
bulbous  bow,  exceeds  that  stated  in 
paragraph  (e)  of  this  section,  unless  the 
vessel  was  approved  for  regular  transit 
prior  to  March  16, 1981;  or 

(4]  when  the  extreme  beam  exceeds 
that  stated  in  paragraph  (f)  of  this 
section  by  any  amount,  unless  the  vessel 
was  approved  for  regular  transit  prior  to 
March  10, 1981. 

(jl  General. 

(1)  Vessels  of  100.0  feet  beam  and 
over  whose  list  trim  or  handling 
characteristics  are  such  as  to  endanger 
themselves,  Panama  Canal 
appurtenances  or  a  third  party,  may 
have  such  further  limitations  placed  on 
them  as  Canal  authorities  deem 
necessary  to  insure  reasonable  safety. 

(2)  The  draft  of  non-self-propelled 
barges  of  550.0  feet  or  more  in  length 
may  be  limited  when,  in  the  opinion  of 
Canal  authorities,  such  a  limit  is 
necessary  to  insure  reasonable  safety. 

(3)  Non-self-propelled  vessels,  other 
than  integrated  tug-barge  combinations, 
will  be  accepted  only  on  an  individual 
basis;  advance  permission  for  initial 
transit  as  a  non-self-propelled  vessel  is 
required.  Displacement  of  these  vessels 
is  limited  to  35,000  tons  and  the  draft 
requirements  of  paragraph  (d)  of  this 
section  are  apphcable.  Riding  crews 
must  be  provided  in  sulGcient  numbers, 
as  required  by  the  Chief,  Navigation 
Division,  to  safely  handle  towboat  lines 
and  boarding  ladders,  and  to  assist  in 
mooring. 


(4)  The  numerous  constraints  affecting 
the  transit  schedules  of  vessels  and 
tows  make  it  important  that  information 
provided  in  advance  of  the  initial  transit 
of  a  vessel  include  a  capacity  plan, 
general  arrangement  plans,  engine  room 
plans,  and  whenever  possible,  a 
photostatic  copy  of  national  register, 
load  line  certificate  and  Panama  Canal 
tonnage  certificate.  This  advance 
information  will  minimize  the  time  spent 
aboard  the  vessel  by  Panama  Canal 
officials  before  commencement  of  the 
initial  transit 

23.  Section  103.7  is  revised  as  follows: 


§  103.7    Temporary  liolding  of  \ 

The  Canal  authorities  may  hold  a 
vessel  for  the  purpose  of  investigating  a 
marine  accident  under  Parts  115  or  117 
of  this  chapter.  A  vessel  may  also  be 
held  until,  in  the  opinion  of  the  Canal 
authorities,  its  tenderness,  trim,  list 
cargo,  hulL  machinery,  and  equipment 
have  been  put  into  such  condition  as 
will  make  the  vessel  reasonably  safe  for 
her  passage  through  the  Canal.  No  claim 
for  damages  shall  be  allowed  or 
considered  because  of  any  such 
temporary  holding  of  vessels. 

24.  Sectimi  103.10(e)  is  revised  as 
follows: 


§  103.10  Vessels  required  to  be 
witti  certain  Indicators. 


(e)  Any  vessel  which  fails  to  meet  the 
requirements  of  this  section  may  be 
denied  transit  If  the  Canal  authorities 
decide  that  a  vessel  can  be  handled 
ivithout  undue  danger  to  equipment  or  to 
personnel,  notwithstanding  her  failure  to 
comply  widi  other  requirements  of  this 
section,  and  permit  her  to  transit  such 
vessel  may  do  so  only  at  its  own  risk 
and,  to  the  extent  and  in  die  proportion 
that  such  failure  to  meet  the 
requirements  of  this  section  proximately 
causes  m  contributes  to  a  casualty  and 
resulting  damages,  the  Master  of  such 
vessel,  on  behalf  of  said  vessel,  her 
owners,  operators  or  any  other  persons 
having  any  interest  in  her,  and  for 
himself,  will  be  considered  to  have 
released  the  Panama  Canal  Commission 
and  the  United  States  from,  and  to  have 
indemnified  them  against  any  loss, 
damage  or  liability  incurred  by  Panama 
Canal  Commission  or  the  United  States 
under,  or  in  respect  to: 

(1)  Sections  1411  through  1416, 
inclusive,  of  Pub.  L  96-70,  93  Stat  485- 
87; 

(2)  Pr(^>erty  of  the  Panama  Canal 
Commission  or  the  United  States;  and 

(3)  Panama  Canal  Commission 
employees  under  the  Federal 
Employees'  Compensation  Act  5  U.S.C 
8101,  et  seq.,  or  any  other  employee 
compensation  system. 
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The  Master  of  the  vessel  that  fails  to 
meet  the  requirements  of  this  section 
may  be  required  to  execute,  in  the 
presence  of  a  Commission  official,  a 
form  undertaking  to  release  the  Panama 
Canal  Commission  and  the  United 
States  from  liability  in  case  of  an 
accident  and  to  indemnify  the 
Commission  and  the  United  States  for 
damages  sustained.  The  failure  of  the 
Master  of  a  vessel  to  sign  such  a  form, 
however,  will  not  relieve  the  vessel,  her 
owners,  or  any  other  person  having  an 
interest  in  her  from  liability  incurred  as 
a  result  of  vessel's  failure  to  meet  the 
requirements  of  this  section. 

25.  Section  103.12  is  revised  as 
follows: 

§103.12    Discharge  of  firMmw. 

No  firearms  of  any  kind  may  be 
discharged  from  vessels  while  in  Canal 
waters,  except  that  authorized  salutes 
by  vessels  of  war  will  be  permitted  by 
prior  arrangement  with  Canal 
authorities. 

26.  Section  103.13  is  revised  as 
follows: 

§103.13    Firing  of  salutes. 

Vessels  of  war  may  not  fire  salutes 
while  at  ■  Commission  dock,  in  the 
locks,  or  in  Gaillard  Cut 

27.  Section  103.14  is  revised  as 
follows: 

flOS.14    ColOTS  and  house  nag*- 

During  daylight,  veasels  in  Canal 
waters  shall  display  their  colors  and 
house  flags. 

28.  Section  103.15  is  revised  as 
followt: 

9  103.1S    Boarding  vessels  at  anchor  or 


Except  for  members  of  the  Canal 
boarding  party,  pilots,  Republic  of 
Panama  boarding  officials,  and  agents, 
in  the  performance  of  their  official 
duties,  and  such  other  persons  as  may 
be  authorized  by  Canal  authorities,  no 
person,  with  or  without  the  consent  of 
the  Master,  may  board  a  vessel  at 
anchor  or  underway  in  the  Canal 
waters. 

29.  Section  103.16  is  revised  as 
follows: 

$103.16    Meals  to  be  furnished  by  vessel 
in  certain  ( 


Vessels  shall  furnish  meals  to  Panama 
Canal  pilots  without  charge  during  the 
ship's  regular  meal  hours  and  shall 
furnish  a  meal  to  the  pilot  between  2200 
hours  and  0400  hours  if  the  vessel  is 
transiting  the  Canal  during  such  hours. 
In  addition,  vessels  shall  provide  meals 
without  charge  during  the  ship's  regular 
meal  hours  to  any  other  Panama  Canal 
Conunission  personnel,  other  than 


linehandlers.  whose  assignment  will 
require  them  to  be  aboard  the  vessel  for 
four  or  more  hours.  If  a  vessel  is  unable 
to  furnish  such  meals,  they  may  be 
furnished  by  the  Panama  Canal 
Commission  at  the  expense  of  the 
vessel. 

30.  Section  103.18  is  revised  as 
follows: 

S  103.18    Pilot  ladders,  hoists  and  side 
ports. 

(a)  A  vessel  shall,  weather  permitting, 
have  both  an  accommodation  ladder 
and  a  pilot  ladder  rigged  and  ready  for 
use  upon  arrival  in  Canal  waters. 

(bj  The  pilot  ladder  shall  be 
constructed  and  rigged  in  accordance 
with  Regulation  17.  Chapter  V. 
International  Convention  for  Safety  of 
Life  at  Sea,  1974,  TIAS  9700,  except  that: 

(c)  When  the  distance  &t)m  the  water 
line  to  the  point  of  access  of  the  vessel 
exceeds  nine  meters  or  30  feet,  a 
combination  pilot  ladder  and  short  brow 
accommodation  ladder  must  be 
provided  for  boarding  purposes. 

(d)  A  mechanical  pilot  hoist  may  be 
used  for  boarding  officials  and  pilots 
only  at  their  discretion,  and  provided 
that  the  design  and  construction  of  the 
hoist  and  ancillary  equipment  are  in 
accordance  with  Regulation  17,  Chapter 
V,  International  Convention  for  Safety 
of  Life  at  Sea,  1974. 

(s)  When  a  mechanical  pilot  hoist  is 
used,  a  ring  buoy  fitted  with  a  lifeline 
and  self-igniting  light  shall  be  available 
and  re&dy  for  immediate  use.  The  pilot 
ladder  required  by  9  103.18(a]  shall  be  in 
close  proximity  to  the  pilot  hoist,  ready 
for  immediate  use  but  lashed  up  so  as 
not  to  interfere  with  the  pilot  hoist 

(f)  When  the  side  ports  are  used  for 
boarding,  the  minimum  vertical  distance 
between  the  waterline  and  the  bottom  of 
the  side  port  at  any  draft  shall  be  six 
feet 

31.  Section  103.19  is  revised  as 
follows: 

9  103.19    Regulrements  tor  pilot  platforma. 

(a)  Any  vessel  that  in  accordance 
with  Panama  Canal  operation 
standards,  is  required  to  have  four  pilots 
aboard,  shall  provide  suitable  pilot 
platforms  for  the  assisting  pilots.  The 
purpose  for  the  pilot  platforms  is  to 
provide  shelters  from  sun  and  rain  for 
pilots  working  near  the  bow  or  the  stem 
of  a  vessel  and  to  provide  adequate 
visibility  around  the  Locks  in  order  to 
reduce  the  danger  of  damage. 

(b)  The  following  is  a  sketch  of  a 
simplified  pilot  platform  which  is 
acceptable  to  the  Panama  Canal 
Conunission: 
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(c)  Each  platform  is  to  be  erected  over 
the  furthest  forward  point  of  the  extreme 
beam  at  the  waterline  and  not  more 
than  six  inches  from  the  vertical  plane 
of  shell  plating.  For  vessels  of 
unorthodox  design  requiring  aft 
platforms,  they  shall  be  erected  at  a 
position  which  is  approximately  over 
the  aftermost  point  of  extreme  beam  at 
the  waterline  and  not  more  than  six 
inches  inboard  from  the  vertical  plane  of 
shell  plating. 

(d)  The  awning  Indicated  in  the  sketch 
in  paragraph  (b)  of  this  section  is  to  be 
made  of  suitable  material  to  provide 
shelter  from  sun  and  rain.  The  deck  of 
the  pilot's  platform  is  to  be  made  of 
wood  or  other  material  with  non-skid 
surface. 

32.  Section  103.20  is  revised  as 
follows: 

$103.20    Disabling  of  englnea. 

Except  when  specifically  authorized 
by  the  Canal  authorities,  no  vessel  at 
any  dock  or  mooring  within  Canal 
waters  shall  have  its  engines  disabled  oi 
otherwise  rendered  inoperative. 

33.  Section  103.21  is  revised  as 
follows: 

S  103.21    Precautiona  agalnat  emlsaion  of 
spdrfca,  smoke  or  noxious  gases. 

Vessels  in  Cfinal  waters  shall  take  all 
necessary  precautions  to  avoid  the 
issuance  of  sparks,  excessive  smoke,  or 
noxious  gases. 

9103.22   iRemeved] 

34.  Section  103.22  is  removed- 
§103.23    [Removed] 

35.  Section  103.23  is  removed 
9103.24    [Removed] 

36.  Section  103.24  is  removed. 
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37.  Section  103.25  is  revised  as 
follows:      I 

$103.25    Rshing  or  placing  Of  nets  or 
other  obstructions  I 


No  fishing  nets  or  other  obstructions 
shall  be  placed  in  any  of  the  navigable 
waters  of  the  Panama  Canal.  Fishing 
boats  shall  not  anchor  for  the  purpose  of 
fishing  nor  haul  nets  or  trawls  in  the 
anchorages  or  navigable  channels  of  the 
Canal.  Fishing  from  small  craft  in  the 
anchorages  or  navigable  chaimels  of  the 
Canal  is  prohibited. 

38.  Section  103.26  is  revised  as 
follows: 

§103^    Obstructions  not  to  be  placed 
across  channsis  or  anctMrages. 

No  line,  pipe,  or  other  obstruction 
shall  be  passed  across  any  channel  or 
anchorage  so  as  to  obstruct  the  passage 
of  vessels. 

39.  Section  103.27  (a),  (b).  (c)  and  (e) 
are  revised  as  follows: 

§103.27    Ctaar  view  forward  from  Um 
bridge  and  steering  light  requirement  for 


(a)  A  vessel  may  not  be  navigated  in 
Canal  waters  unless  there  is  a  clear, 
unobstructed  view  bom  the  bridge. 

(b)  Vessels  having  a  distance  from  the 
bridge  to  the  stem  of  250  feet  or  more 
shall  have  installed,  at  or  near  the  stem. 
a  steering  range  equipped  with  a  frxed 
blue  light  which  shall  be  clearly  visible 
from  the  bridge  along  the  centerline.  If 
said  range  and  light  so  placed  would  be 
partially  or  completely  obstructed,  then 
two  such  ranges  and  lights  must  be 
installed  at  an  equal  distance  from  the 
centerline  and  shall  be  clearly  visible 
from  the  bridge  along  lines  parallel  to 
the  keel. 

(c)  Naval  or  military  vessels  exempted 
from  the  requirements  of  Part  111  of  this 
chapter  shall  also  be  exempt  from  the 
requirements  of  paragraphs  (b)>  (d),  and 
(e)  of  this  section. 

(e)  The  use  of  this  steering  light  shall 
be  at  the  discretion  of  the  t>anama  Canal 
pilot  who  has  control  of  the  navigation 
and  movement  of  the  vessel. 

40.  Section  103.28  is  revised  as 
follows: 

§  103.20    Towing  of  certain  vessels 
re<|uired. 

A  vessel  arriving  at  an  entrance  to  the 
Canal  and  having  a  mean  draft  in  excess 
of  that  allowed  under  the  Load  Line 
RegiUations  for  the  tropical  zone, 
applicable  for  the  voyage  on  which  the 
vessel  is  engaged,  as  determined  by  the 
American  Bureau  of  Shipping,  Lloyd's 
Register  or  other  acceptable  certifying 
agency,  is  required  to  take  the  services 
of  a  Panama  Canal  tug  or  tugs  from  the 
Pacific  entrance  Channel  Buoys  1  and  2 
to  Gamboa  Reach,  bom  the  north  end  of 


Gatun  Locks  to  Buoy  3  in  the  Atlantic 
harbor,  and  vice  versa.  However,  in  the 
instances  where  the  overdraft  is 
negligable.  the  assignment  of  a  tug  or 
tugs  may  be  waived  at  the  discretion  of 
the  Chief,  Navigation  Division  or  his 
designee.  Any  vessel  without 
mechanical  motive  power,  or  the 
machinery  of  which  is  or  becomes 
disabled,  or  which  steers  badly,  or 
which  is  liable  to  become  unmanageable 
for  any  reason,  shall  be  towed  through 
the  Canal.  The  Canal  authorities  may 
require  any  vessel  to  take  a  tug  or  tugs 
through  Gaillard  Cut  in  the  approaches 
to  the  locks,  or  in  any  other  part  of  the 
Canal,  when  in  their  judgment  such 
action  is  necessary  to  insure  reasonable 
safety  to  the  vessel  or  to  the  Canal  and 
its  appurtenances.  The  tug  service  in 
any  of  these  cases  shall  be  chargeable 
to  the  vessel.  The  Master  of  a  vessel 
which  steers  badly,  or  which  is  liable  to 
become  unmanageable  for  any  reason, 
shall  report  such  fact  and  request  the 
services  of  a  tug. 

41.  Section  103.29  is  revised  as 
follows: 

§  103.29    Anchoring  In  Panama  Canal 
waters. 

No  vessel  shall  anchor  within  the 
navigable  waters  of  the  Canal  in  other 
than  a  designated  anchorage,  except  in 
an  emergency,  and  no  craft  shall  tie  up 
to  any  aid-to-navigation  in  Canal 
waters. 

42.  Section  103.30  is  revised  as 
follows: 

S  103.30    Requirements  for  al  dead  tows. 

(a)  Preparation  for  Transit 

(1)  Upon  arrival,  the  tug  will  break  up 
the  tow  and  secure  the  bridle  so  that  no 
part  of  it  extends  below  the  surface  of 
the  water. 

(2)  Tows  shaU  have  the  capability  of 
anchoring. 

(3)  Tows  will  be  inspected  before 
being  scheduled  for  transit 

[4j  Agents,  operators  and  owners  will 
be  responsible  for  making  any  required 
alterations  or  additions  to  equipment  or 
stowage. 

(5)  Boarding  facilities  will  comply 
with  Regulation  17,  Chapter  V, 
International  Convention  for  Safety  of 
Life  at  Sea,  1974.  TIAS  9700.  There  must 
be  a  clear  passage,  free  of  obstructions, 
from  the  boarding  facility  to  all  woriung 
areas,  otherwise,  catwalks  with 
handrails  and  steps  must  be  provided. 

(6)  The  working  area  near  chocks  and 
bitts  on  all  dead  tows  must  be  clear  of 
obstructions  and  fitted  with  safety  rails 
or  lines  at  the  vessel's  sides. 

(b)  Transit  requirements. 

(1)  Tows  must  provide  a  pilot  shelter 
with  a  clear  view  forward,  on  the  center 
line,  approximately  midway  between 
the  bow  and  stern.  This  shelter  may  be 
permanent  or  portable,  but  must  protect 


the  pilot  from  die  elements.  All  tows 
with  a  beam  in  excess  of  79.9  feet  shall 
provide,  in  addition  to  the  center  line 
shelter,  pilot  shelters  at  the  extreme 
beams  from  which  the  pilots  may 
readily  view  the  vessel's  sides. 

(2)  Dead  tows  must  be  equipped  with 
the  chocks  and  bitts  as  set  forth  in 

§  109.6  of  this  chapter. 

(3)  Tows  must  provide  mooring  and 
heaving  lines  and  have  mooring 
arrangements,  and  bitts  or  cleats  for 
securing  tugs  that  do  not  interfere  with 
those  chocks  and  bitts  required  for 
locomotive  wires. 

(4)  All  barges  will  be  fitted  so  diat  a 
pusher  tug  can  be  secured  widi  its  stem 
held  firmly  to  the  center  line  of  the 
barge.  Pushing  tugs  are  to  be  equipped 
with  wire  cable  snubbers  and  springs. 

(5)  All  barges  will  be  required  to  have 
portable  toilets  on  board  prior  to 
departure  for  fransit 

43.  Section  103.32  (a)  and  (c)  are 
revised  as  follows: 

§  103.32    Engine  orders  to  be  recorded. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  power-driven 
vessel  over  250  feet  in  length,  while 
navigating  in  Panama  Canal  waters 
imder  the  control  of  a  Panama  Canal 
pilot  shall  maintain  a  bridge  bell  book 
and  an  engine  room  bell  book.  The 
bridge  bell  book  shall  consist  of  a 
contemporaneous  record  of  each  engine 
order  and  the  time  it  is  transmitted  bom 
the  bridge  to  the  engine  room.  The 
engine  room  bell  book  shall  consist  of  a 
contemporaneous  record  of  each  engine 
order  and  the  time  it  is  received  in  ^e 
engine  room. 


(c)  The  bell  books  and  automatic 
recording  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section,  the  record  of  an 
automatic  course  recording  device,  if 
one  is  available,  and  any  log  books  must 
be  surrendered,  upon  request  to  the 
pilot  or  to  the  Boaird  of  Local  Inspectors 
or  other  Canal  authorities  for  the 
purpose  of  inspection  and  reproduction. 

44.  Section  103.34  is  revised  as 
follows: 

§103.34    Same;  control  by  Chief, 
Navigation  Division. 

The  movement  of  vessels  in  Gaillard 
Cut  shall  be  regidated  by  the  Chief. 
Navigation  Division,  through  Marine 
Traffic  Control,  or  by  such  other  persons 
and  through  such  other  stations  or 
facilities  as  the  Canal  authorities  may 
designate. 

45.  Section  103.35  is  removed. 

§103.35    [Removed] 

46.  Section  103.36  is  removed- 
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47.  Section  103.37  is  removed  as 
follows: 

9103.37    (R«novMfl 

48.  Section  103.36  is  removed  as 
follows: 

§103.30    [Rwnovd] 

49.  Section  103.41  is  revised  as 
follows: 

§103.41    Stiifw  to  dtaptey  tchMlula 


Each  ship  shall  display  throughout  her 
transit,  the  flag  or  flags  designating  the 
schedule  number  on  which  it  is  running. 

50.  Section  103.41a  is  redesignated  as 
§  103.42  as  follows: 

§  103.41a    [ftodMignatad  as  1 103.42] 

PART  105— PILOTAGE 

Part  105  is  amended  as  follows: 

51.  Part  105  authority  citation  is 
revised  as  foUows: 

Autfaority:  Issued  under  aatbority  vested  in 
the  President  by  sea  1801.  Pub.  L  96-7a  93 
Stat.  482;  EO  12215.  45  FR  30043. 

52.  Section  105.1  is  revised  as  follows: 


§105.1 

(a)  Except  as  provided  by  §S  105.2 
and  105.3,  or  by  paragraph  (c)  of  this 
section,  no  vessel  shall  pass  through, 
enter  or  leave  the  Canal,  or  maneuver  in 
the  Canal  or  waters  adjacent  thereto, 
including  the  ports  of  Cristobal  and 
Balboa,  without  having  a  Panama  Canal 
pilot  on  board. 

(b)  Normally  a  vessel  will,  unless 
advised  to  the  contrary  by  the  Chief. 
Navigation  Division  w  his  designee,  be 
boarded  by  the  Panama  Canal  pilot 
inside  the  breakwater  at  a  point  north  of 
the  Mole  Beacon  at  the  AUantic 
entrance  and  in  the  Merchant  Vessel 
Anchorage  to  seaward  of  Buoys  1  and  2 
at  the  Pacific  entrance. 

(c)  In  conformity  with  past  pracfice. 
vessels  anchored  in  Anchorage  Area  C 
and  Anchorage  Area  F,  as  shown  in  the 
Pilot  Handbook,  Limon  Bay  Chart,  may 
proceed  to  sea  without  a  Panama  Canal 
Pilot  on  board.  All  such  vessels,  prior  to 
getting  imderway,  must  obtain 
permission  to  depart  from  the  Cristobal 
Signal  Station. 

(d)  Whenever  the  Administrator  finds 
there  is  a  critical  shortage  of  certified 
Panama  Canal  pilots  available  for 
movement  of  vessels  in  Canal  waters,  he 
may  suspend  the  rule  on  compulsory 
pilotage  set  out  in  paragraph  (a)  of  this 
section.  The  Administrator  shall  impose 
such  conditions  upon  the  suspension  of 
the  rule,  with  respect  to  any  given 
vessel  as  are  reasonable  aid 
appropriate  to  protect  human  life  and 


property  and  to  safeguard  the  facilities 
of  the  Panama  CanaL 
53.  Section  105.2  is  revised  as  follows: 

f  106.2    EjnmptloiM  from  oomputoory 


The  following  vessels  are  exempt 
from  compulsory  pilotage,  except  when 
the  Chief.  Navigation  Division  or  his 
designee  considera  a  pilot  necessary, 
nevertheless  a  pilot  will  be  furnished 
any  such  exempted  vessel  if  requested 
by  the  commanding  officer  or  Master 
thereoL' 

(a}  Local  craft  such  as  United  States 
Army  and  United  States  Navy 
minesweepers,  landing  craft  patrol 
boats  and  tugs,  and  Panama  Canal 
Commission  tugs  and  equipment,  except 
as  limited  by  paragraph  (cj  of  this 
section. 

(b)  Any  vessel  that  makes  frequent 
calls  to  Canal  waters  and  whose  current 
officers  and  crew  are.  in  the  opinion  of 
the  Chiet  Navigation  Divisicm  or  his 
designee,  capable,  by  reason  of  such 
frequent  calls  and  otherwise,  of  safely 
navigating  within  Canal  waters  and  are 
so  certified,  except  as  limited  by 
paragraph  (c)  of  this  section. 

(c)  Vessels  and  craft  enumerated  in 
paragraphs  [a]  and  (b]  of  this  section 
may  be  pennitted  to  transit  the  Canal 
without  a  pilot  when,  in  the  opinion  of 
the  Chief,  Navigation  Division  or  his 
designee,  the  current  officers  and  crew 
have  the  necessary  experience  and 
ability  to  make  safe  transit  and  such 
transit  is  specifically  approved. 
Whenever  any  snch  vessel  or  craft 
makes  transit  without  a  pilot  the  Chief, 
Navigation  Division  or  his  designee 
shall  dispatch  it  with  a  larger  vessel 
carrying  a  pilot  and  it  shall  lock  throtigh 
with  that  vessel.  The  Chief,  Navigation 
Division  or  his  dengnee  shall  control  the 
movements  of  such  vessel  or  craft 
through  Gaillard  Cut  so  as  to  minimize 
the  danger  of  its  being  a  navigational 
hazard  to  larger  vessels. 

(d)  Any  other  vessel  or  craft  as  and  to 
the  extent  exempted  by  the  Marine 
Director. 

54.  Section  105.3  is  revised  as  follows: 


§105.3    Vassals  In  I 

A  vessel  in  danger  or  distress  is  not 
prohibited  from  entering  the  waters  of 
the  Canal  any  time,  but  such  vessel 
shall,  when  practicable,  give  due  notice 
in  advance,  by  radio  or  otherwise,  and 
obtain  a  pilot  if  possible.  Such  vessei 
shall  except  in  an  emergency,  anchor  in 
the  designated  anchorage  area. 

55.  Section  105.4  is  revised  as  fellows: 


§105.4 

nlotage  for  vessels  in  transit  through 
the  canal  is  free,  but  whenever  any 


vessel  requires  a  pilot  for  other  than 
transit  it  is  Uable  for  the  applicable 
pilotage  chaige. 

PART  107— HflANNINQ  OF  VESSELS: 
REQUtREMEHTS  CONCERNINQ 
OFFICERS  AND  CREW 

Part  107  is  amended  as  follows: 

56.  Part  107  authority  citation  is 
revised  as  follows: 

Authority:  Usaed  under  authority  vested  in 
the  President  by  sac.  1801.  Pub.  L  9&-7a  93 
Stat  492:  EO  12215,  45  FR  36043. 

57.  Section  107.1  is  revised  as  follows: 

§107.1    Vessels  to  be  fuly  manned. 

A  vessel  navigating  the  waters  of  the 
Canal  shall  be  sufficiently  manned  in 
officers  and  crew  to  permit  safe 
handling  of  the  vessel.  The  Caaal 
authorities  may  deny  transit  of  die 
Canal  to  any  vessel  which,  in  dieir 
opinion,  is  insuffidendy  manned  as  to 
officers  and  crew. 

56.  Section  107.2  is  revised  as  follows: 

§  107.2    Crew  on  watctu 

(a)  When  underway  in  Canal  waters, 
a  vessel  shall  keep  a  full  ivatch  on  deck 
and  in  the  engine  room.  When 
approaching  a  lock,  moored  temporarily 
to  a  lock  wall  or  when  in  a  lock 
chamber,  a  vessel  shall  when  so 
requested  by  the  pilot  have  sufficient 
seamen  forward  and  aft  lo  handle  lines 
expeditiously. 

(b)  Except  as  provided  in  subsection 
(c),  when  anchtMed,  moored,  or  lying  at 
a  Panama  Canal  Commission  pier  a 
vessel  shall  at  all  times  have  on  board 
at  least  one  qualified  deck  officer,  one 
qualified  engineer  officer  bmiliar  with 
the  machinery  and  layout  of  the  vessel, 
and  sufficient  crew  to  provide  for  the 
safety  of  the  vessel. 

(c)  The  maiming  levels  of  Commission 
vessels  shall  be  determined  by  the 
Marine  Director  of  his  designee. 

59.  Section  107.3  (b)  is  revised  and  (c) 
is  added  as  follows: 

§107J    Whmn  Master  and  offioars  must  be 
on  bridge  or  at  ottter  rsiulsf  ststions. 

•        *        *        *        * 

(b)  At  all  other  times  when  a  vessel  is 
moving  in  Canal  waters,  the  Master  of 
the  vessel  or  his  quahfied 
representative,  shall  be  present  on  the 
bridge  and  stiall  keep  the  pilot  informed 
concerning  the  individual  peculiarities 
in  the  handling  of  the  vessel  so  that  the 
pilot  may  be  better  able  to  control  the 
navigation  and  movement  of  the  vessel 
AU  other  officers  shall  be  at  their  regular 
stations  throughout  the  maneuvers 
described  herein. 

(c)  The  Master,  or  Us  qualified 
representative,  shall  ensure  at  all  times 
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that  the  pilot's  orders  are  promptly  and 
properly  carried  out  by  the  vessel's 
personnel. 


PART  109— ENTERING  AND 
PREPARING  TO  ENTER  THE  LOCKS 

Part  109  is  amended  as  follows: 

60.  Part  109  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801,  Pub.  L  96-70.  93 
Stat.  492:  EO  12Z15,  45  FR  30043. 

61.  Section  109-3  is  revised  as  follows: 

§109.3    Sam*;  pMmNs. 

Permits  for  embarking  or 
disembtu'king  at  the  locks  may  be  issued 
in  the  discretion  of  the  Chief,  Navigation 
Division  or  hit  designee. 

62.  Section  109.6  is  revised  as  follows: 

§109.6    Construction,  numbw,  and 
k>catk>n  of  chocks  and  bitts. 

(a)  The  Chief,  Navigation  Division  or 
his  designee  is  responsible  for 
determining  if  vessels  arriving  for  transit 
are  properly  equipped.  The  Navigation 
Division  is  also  responsible  for  the 
approval  of  new  construction 
requirements  concerning  chocks  and 
bitts  which  are  utilized  for  locomotives 
and  tugs,  relay  operations,  tie-up 
operations,  boarding  facilities,  and 
wheelhouse  design  featiu«s,  including 
visability  factors. 

(b)  All  chocks  for  towing  wires  shall 
be  of  heavy  closed  construction  and 
shall  have  a  convex  bearing  surface 
with  a  radius  of  not  less  than  seven 
inches  (178  milimeters).  Tlie  convex 
surface  shall  extend  so  that  a  wire  from 
the  bitt,  or  from  the  towing  locomotive 
through  the  chock,  shall  be  tangent  to 
the  seven-inch  (178  milimeter)  radius  at 
any  angle  up  to  90  degrees  with  respect 
to  a  straight  line  through  the  chock. 

(c)  No  part  of  the  vessel  which  may  be 
contacted  by  the  towing  wires,  at  any 
angle,  shall  have  less  than  a  seven-inch 
radius. 

(d)  Chocks  designated  as  single 
chocks  shall  have  a  throat  opening  of 
not  less  than  100  square  inches  (645 
square  centimeters)  in  area — preferred 
dimensions  ar«  12  x  9  inches  (305  x  229 
milimeters) — and  shall  be  capable  of 
withstanding  a  strain  of  100,000  pounds 
(43,331  kilograms)  on  a  towing  wire  from 
any  direction. 

(e)  Chocks  designated  as  double 
chocks  shall  have  a  throat  opening  of 
not  less  than  140  square  indies  (903 
square  centimeters)  in  area — preferred 
dimensions  are  14  x  10  inches  (356  x  254 
milimeters] — and  shall  be  capable  of 
withstanding  a  strain  of  140,000  pounds 


(64.000  kilograms)  on  the  towing  wires 
from  any  direction. 

(f)  Use  of  roller  chocks  is  permissible 
provided  they  are  not  less  than  14.94 
meters  (49  feet)  above  the  waterline  at 
the  vessel's  maximum  Panama  Canal 
draft  and  provided  they  are  in  good 
condition,  meet  all  of  the  requirements 
for  solid  chocks  as  specified  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  as  the  case  may  be,  and  are  so 
fitted  that  transition  from  the  rollers  to 
the  chock  body  will  prevent  damage  to 
towing  wires. 

(g)  Each  single  chock  shall  have  an 
accompanying  biti  capable  of 
withstanding  a  strain  of  100,000  pounds 
(45,331  kilograms). 

(h)  Each  double  chock  located  at  the 
stem  and  at  the  stern,  in  accordance 
with  paragraph  (h)  of  this  section,  shall 
have  two  pairs  of  heavy  bitts  with  each 
biti  of  each  pair  capable  of  withstanding 
a  strain  of  100.000  pounds  (45,331 
kilograms).  Other  double  chocks  shall 
have  a  pair  of  heavy  bitts  with  each  biU 
capable  of  withstanding  a  strain  of 
100,000  pounds  (45.331  kilograms). 

(i)  All  vessels,  except  a  vessel  not 
requiring  locomotives,  shall  be  fitted 
with  a  double  chock  set  athwartships 
right  in  the  stem  and  another  double 
chock  set  athwartships  right  in  the  stem, 
except  that  on  vessels  of  less  than  75 
feet  beam,  two  single  chocks  may  be 
substituted  for  each  double  chock 
required  by  this  subsection;  on  vessels 
of  over  75  feet  beam,  two  double  chocks 
may  be  substituted  for  each  double 
chock  required  by  this  section.  If  such 
substitution  is  made,  the  chocks  shall  be 
placed  port  and  starboard  not  more  than 
eight  feet  abaft  the  stem  or  10  feet 
forward  of  the  stem,  provided  that  these 
chocks  are  not  more  than  10  feet  from 
the  center  line  of  the  vessel. 

(j)  Vessels  under  60.06  meters  (200 
feet)  in  length  and  not  exceeding  9.14 
meters  (30  feet)  in  beam  shall  have  a 
double  chock  or  two  single  chocks  at  the 
stem  and  stem.  If  the  vessel  is  equipped 
with  the  two  single  chocks,  they  shaU  be 
placed,  port  and  starboard,  not  more 
than  eight  feet  abaft  the  stem  or  10  feet 
forward  of  the  stem,  and  not  more  than 
10  feet  off  the  center  line. 

(k)  Vessels  60.96  to  121.92  meters  (200 
to  400  feet)  in  length  and  not  exceeding 
22.86  meters  (75  feet]  in  beam  shall  have 
a  double  chock  at  the  stem  and  at  the 
stem  or  two  single  chocks  at  the  bow 
and  stem,  port  and  starboard,  not  more 
than  eight  feet  abaft  the  stem  or  10  feet 
forward  of  the  stem  and  not  more  than 
10  feet  off  the  center  line  and  shall  have 
two  additional  single  chocks,  port  and 
starboard,  nine  to  16  meters  (30  to  50 
feet)  abaft  the  stem  and  nine  to  16 


meters  (30  to  50  feet)  forward  of  the 
stem. 

(1)  Vessels  121.92  to  173.74  meters  (400 
to  570  feet)  long  and  not  more  than  22.86 
meters  (75  feet)  in  beam  shall  have  a 
double  chock  at  the  stem  and  stem  or 
two  single  chocks  at  the  bow  and  stem, 
port  and  starboard,  and  in  addition  shall 
have  a  chock,  port  and  starboard.  12  to 
16  meters  (40  to  50  feet)  abaft  the  stem,  a 
single  chock  port  and  starboard.  24  to  28 
meters  (80  to  90  feet)  abaft  the  stem,  and 
a  single  chock,  port  and  starboard.  12  to 
16  meters  (40  to  50  feet)  forward  of  the 
stem. 

(m)  Vessels  over  173.74  meters  (570 
feet)  long  or  22.86  meters  (75  feet)  in 
beam  or  over  shall  have  a  double  chock 
at  the  stem  and  stem;  a  double  chock, 
port  and  starboard,  24  to  28  meters  (80 
to  90  feet)  abaft  the  stem;  a  double 
chock,  port  and  starboard,  12  to  16 
meters  (40  to  50  feet)  forward  of  the 
stem  and  a  single  diock.  port  and 
starboard.  24  to  28  meters  (80  to  90  feet) 
forward  of  the  stem. 

(n)  Vessels  with  large  flared  bows  or 
unusually  high  fi^eboard  such  as 
container  vessels  or  vehide  carriers  will 
be  required  to  provide  single  dosed 
chocks  located  further  aft  than  those 
required  in  paragraph  (1)  of  this  section 
for  correct  positioning  of  assisting  tugs 
or  may  be  required  to  fit  recessed  tug 
bollards  into  the  hull  so  the  tugs  can 
work  without  coming  in  contact  with  the 
bow  flare  or  having  extra  long  lines 
and/or  ineffident  leads. 

(o)  A  vessel  not  requiring  locomotives 
shall  have  a  chock  arrangement  similar 
to  that  described  in  paragraph  (i)  of  this 
section,  except  that  the  chocks  need 
only  be  single  chocks  or,  if  approved  by 
the  Canal  authorities,  of  lesser  strength. 

(p)  Any  vessel  which  fails  to  meet  the 
requirements  of  this  section  may  be 
denied  transit.  If  the  Marine  Director  or 
his  representative  decides  that  such  a 
vessel  can  be  handled  without  undue 
danger  to  equipment  or  to  personnel, 
notwithstanding  her  failure  to  comply 
with  the  requirements  of  this  section, 
and  allows  it  to  transit,  such  vessel  may 
do  so  only  at  its  own  risk  and.  to  the 
extent  and  in  proportion  that  such 
failure  to  meet  the  requirements  of  this 
section  proximately  causes  or 
contributes  to  the  casualty  and  resulting 
damages,  the  Master  of  such  vessel,  on 
behalf  of  said  vessel,  her  owners, 
operators,  or  any  other  persons  having 
any  interest  in  her.  and  for  himself,  will 
be  considered  to  have  released  the 
Panama  Canal  Commission  and  the 
United  States  from,  and  to  have 
indemnified  them  against,  any  loss, 
damage,  or  liability  incurred  by  the 
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Commission  or  the  United  States  under, 
or  in  respect  to: 

(1)  Section  1411  through  1416. 
inclusive,  of  Pub.  L  96-70,  93  Stat.  485- 
87; 

(2)  Property  of  Panama  Canal 
Commission  or  the  United  States;  and 

(3)  Panama  Canal  Commission 
employees  under  the  Federal 
Employees*  Compensation  Act,  5  U.S.C. 
8101.  et  seq.,  or  any  other  employee 
compensation  system. 

The  Master  of  the  vessel  that  fails  to 
meet  the  requirements  of  this  section 
may  be  required  to  execute,  in  the 
presence  of  a  Commission  official,  a 
form  undertaking  to  release  the  Panama 
Canal  Commission  and  the  United 
States  from  liability  in  case  of  an 
accident  and  to  indemnify  the 
Commission  and  the  United  States  for 
damages  sustained.  The  failure  of  the 
Master  of  a  vessel  to  sign  such  a  form, 
however.  *vlll  not  reUeve  the  vessel,  her 
owners,  or  any  other  person  having  an 
interest  in  her  from  liability  incurred  as 
a  result  of  the  vessel's  failure  to  meet 
the  requirements  of  this  section. 

PART  111-nULES  FOR  THE 
PREVENTION  OF  COLUSIONS 

Part  111  is  amended  as  follows: 

63.  Subpart  E  table  of  contents  is 
revised  as  follows: 

Subpart  E— Mlsc«llan«o<it 

Sec. 

111.201  Distress  Signals. 

111.202  Orders  to  helmsman. 

111.203  Diving  operations;  industrial  and 
commercial;  recreational  skin  diving; 
light,  nag. 

111.204  Water  skiing  prohibited. 

111.205  Operation  of  small  craft  and 
recreation  vessels  on  the  Canal  waters.  ' 

111.206  Lookout. 

64.  Part  111  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1801,  Pub.  L  96-70.  93 
Stat.  492;  EO  12215,  45  FR  36043. 

65.  Section  111.1  is  revised  as  follows: 

§111.1    Application  of  Part 

The  provisions  of  this  Part  shall  be 
applicable  to  vessels  and  seaplanes 
upon  the  navigable  waters  of  the — 

(a)  Canal  operating  areas,  as  the  same 
are  described  in  Annex  A  of  the 
Agreement  in  Implementation  of  Article 
ni  of  the  Panama  Canal  Treaty  of  1977, 
and  as  they  are  depicted  on  Attachment 
I  to  that  Annex,  between  a  line 
connecting  the  East  Breakwater  Light 
and  the  West  Breakwater  Light  at  the 
Atlantic  Entrance  to  the  Canal  in  Limon 
Bay  and  a  line  passing  through  Channel 
Buoys  1  and  2  extended  to  the  Canal 


boundary  lines  at  the  Padflc  Entrance  in 
Panama  Bay;  and 

(b)  Ports  of  Balboa  and  Cristobal. 
Upon  all  waters  of  the  Canal  to 
seaward,  outside  these  limits,  the 
International  Rules  apply.  Where  any 
naval  or  military  vessel  of  special 
construction  as  certified  by  the 
Secretary  of  the  Navy  or  the  Secretary 
of  Transportation  in  the  case  of  Coast 
Guard  vessels  operating  imder  the 
Transportation  Department,  or  by  a 
corresponding  official  of  a  state,  other 
than  the  United  States,  shall  by  virtue  of 
statute,  convention  or  treaty,  be 
exempted  from  compliance  with  the 
International  Rules,  such  vessel  shall 
similarly  be  exempted  from  compliance 
with  any  corresponding  requirement 
under  the  provisions  of  this  Part. 

66.  Section  111.58(d}  is  revised  as 
follows: 


S  111.161    SpMd  and  manwivorlng  Of 
vMsato  In  fog,  mist.  otc. 


9111.58 
andwr. 


Ughta  and  shapes  vesMi  at 


(d)  Vessels  not  more  than  65  feet  in 
length  when  at  anchor  in  any  special 
anchorage  designated  by  the  Chief, 
Navigation  Division  for  such  vessels 
shall  not  be  required  to  carry  or  exhibit 
the  white  li^t  specified  in  paragraph  (a) 
of  this  section,  nor  the  black  ball 
specified  by  paragraph  (c)  of  this 
section. 

67.  Section  111.150  (a)  and  (e)  are 
revised  as  follows: 

§111.150    Ovortaidng  vMsals. 

(a)  Notwithstanding  anything 
contained  in  this  Part,  every  vessel 
overtaking  another  shall  keep  out  of  the 
way  of  the  overtaken  vessel  except  that 
within  the  Canal  chaimel  all  pleasure 
vessels  and  craft,  even  though  they  are 
an  overtaken  vessel,  shall  keep  out  of 
the  way  of  transiting  vessels  and 
Panama  Canal  Commission  floating 
equipment 

(e)  Except  as  specially  authorized  by 
the  Chief,  Navigation  Division,  an 
overtaking  power-driven  vessel  shall  not 
overtake  and  pass  another  power-driven 
vessel  in  Gaillard  Cut  Mamei  Curve  or 
Bohio  Bend  between  buoys  38  and  40: 
Provided,  however,  that  Uiis  paragraph 
shall  not  apply  where  either  the 
overtaking  or  the  overtaken  vessel  is 
less  than  150  feet  in  length  or  is  a 
Panama  Canal  Commission  power- 
driven  vessel  or  a  U.S.  Army  or  U.S. 
Navy  local  tug.  with  or  without  a  tow. 

68.  Section  111.155  is  removed  as 
follows: 

§111.155    [Ramovad] 

69.  Section  111.161  (d)  and  (e]  are 
revised  as  follows: 


(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  vessels  moored  or  at 
anchor  shall  not  get  underway  when, 
because  of  atmospheric  conditions, 
visibility  is  less  than  1.000  feet  and 
vessels  imderway  in  such  conditions 
shall  anchor  or  moor  as  soon  as 
practicable  and  report  immediately  to 
the  Chief.  Navigation  Division  by  radio 
or  other  available  means. 

(e)  Vessels  specially  equipped  to 
navigate  under  conditions  restricting 
visibility  and  which  have  a  pilot  aboard, 
and  vessels  which  have  a  pilot  aboard 
and  which  are  assisted  by  Panama 
Canal  Commission  vessels  which  are 
specially  equipped  to  navigate  under 
such  conditions,  may,  at  the  discretion 
of  the  Canal  authorities,  be  navigated 
when  visibility  is  less  than  1,000  feet 

70.  Section  111.162  is  amended  by 
revising  (b),  (c),  and  (d)  as  follows: 

§111.162    Maximum  speeds. 

ft         *         *         •         • 

(b)  A  vessel  in  Panama  Canal  waters 
at  locations  other  than  those  specified  in 
paragraph  (a)  of  this  section,  including 
Gatun  Anchorage,  when  rounding  Bohio 
and  Darien  bends.  Miraflores  Lake,  and 
in  or  near  the  locks,  shall  not  exceed  a 
speed  that  is  safe  under  the  existing 
circumstances  and  conditions,  except  in 
an  emergency. 

(c)  The  Chief.  Navigation  Division 
may  authorize  departures  from  the 
maximum  speeds  established  by  this 
section  in  the  case  of  particular  vessels 
whose  handling  characteristics  are  such 
as  to  indicate  that  a  higher  speed  or 
speeds  can  be  prudently  allowed. 

(d)  This  section  does  not  apply  to 
motorboats.  as  defined  in  S  111.163(b},  or 
to  vessels  of  the  Panama  Canal 
Commission. 

71.  Section  111.163(a)  is  revised  as 
follows: 

§  1 1 1.163    Same;  motorboats  and  Panama 
Canal  Commission  vessels. 

(a)  Motorboats  and  vessels  of  the 
Panama  Canal  Commission  when 
underway  shall  proceed  at  a  speed 
which  is  reasonable  imder  the  existing 
circumstances  and  conditions  and  which 
does  not  create  a  hazard  to  life  or 
property. 
•        •        •        •        • 

72.  Section  111.203  (a)  and  (b)  are 
revised  as  follows: 
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§111.203    0Mn9  opwations;  industrial  and 
commercial;  recreational  sUndiving;  ligtit, 
flag. 

(a)  When  industrial  or  commercial 
diving  operations  are  underway  in  the 
Canal,  or  waters  adjacent  thereto,  a 
revolving  red  light  shall  be  displayed  in 
all  weathers  from  sunset  to  sunrise  from 
the  diving  barge  or  other  craft  serving 
the  diver.  The  light  shall  be  so  mounted 
and  of  sufficient  intensity  as  to  be 
visible  for  not  less  than  1  mile.  A  flag  of 
the  type  described  in  paragraph  (b)  of 
this  sectron  shall  be  displayed  from  such 
craft  from  sunrise  to  sunset.  Vessels 
approaching  or  passing  an  area  where 
diving  operations  are  underway  shall 
reduce  speed  sufficiently  to  avoid 
creating  a  dangerous  wash  or  wake. 

(b)  Recreational  skindiving  in  waters 
of  the  Canal,  including  Gaillard  Cut  and 
the  Channel  through  Gatun  and 
Miraflores  Lakes  and  in  the  waters  of  all 
ship's  anchorages  is  prohibited  unless 
authorized  in  writing  by  the  Chief. 
Navigation  Division.  Authorization  shall 
not  be  given  for  skindiving  at  night. 
When  recreational  skindiving  activities 
are  underway  in  the  Canal  or  waters 
adjacent  thereto,  a  flag  with  a  hoist  or 
height  of  not  less  than  12  inches  and  a 
fly  or  length  of  not  less  than  18  inches 
and  having  a  red  background  and  a  3V^ 
inch  diagonal  white  stripe,  running  from 
the  upper  comer  of  the  staff  end  of  the 
flag  to  the  lower  comer  of  the  outside 
end  of  the  flag,  shall  be  displayed  from 
the  mast  of  the  craft  serving  the 
skindiver.  Flags  larger  than  the 
foregoing  minimum  dimensions  shall 
preserve  the  same  proportions.  Vessels 
approaching  an  area  where  such 
skindiving  activities  are  underway  shall 
reduce  speed  sufficiently  to  avoid 
creating  a  dangerous  wash  or  wake. 

«        •        •        •        • 

73.  Section  111.204  is  revised  as 
follows: 

§111.204    Water  aiding  prohibHed. 

No  person  shall  operate  a  motorboat 
or  other  vessel  in  or  across  the 
navigable  channels  or  merchant  vessel 
anchorages  while  towing  a  person  or 
persons  on  water  skis,  or  aquaplane  or 
similar  device  at  any  time. 

74.  Section  111.205  is  revised  as 
follows:  I 

§  1 1 1.205    Operations  of  small  craft  and 
recreationai  vesseb  on  ttte  Canal  waters. 

(a)  For  the  purpose  of  this  section,  a 
small  craft  is  defined  as  any  vessel 
which  is  not  required  to  have  the 
assistance  of  locomotives  when 
transiting  the  locks  and  public  vessels 
not  engaged  in  offtciai  business. 

(b)  A  small  craft  shall  not  be  operated 
by  any  person  who  is  intoxicated  or 
who  is  a  habitual  user,  or  under  the 


influence  of  any  narcotic  drug  or  who  is 
under  the  influence  of  any  other  drug  to 
a  degree  which  renders  him  incapable  of 
safely  operating  the  craft  or  vessel.  The 
fact  that  one  lawfully  is  or  has  been 
using  any  drug  shall  not  constitute  a 
defense  against  a  change  of  violating 
this  section. 

(c)  No  person  shall  operate  a  small 
craft  so  close  to  a  transiting  or  other 
vessel  so  as  to  hamper  the  safe 
operation  of  either  vessel;  nor  shall  any 
person  operate  a  small  craft  in  a 
negligent  manner  so  as  to  endanger  life 
or  property. 

(d]  No  person  shall  operate  a  small 
craft  in  the  navigation  channel  of  the 
Canal  except  when  such  operation  is 
incidental  to  movement  between  points 
on  either  side  of  the  navigation  channel. 

75.  Section  111.206  is  revised  as 
follows: 

§111.206    Lookout 

Every  vessel  shall  at  all  times  while 
underway  in  Canal  and  adjacent  waters 
maintain,  at  or  near  the  bow.  a  proper 
lookout  by  sight  and  hearing  as  well  as 
by  all  available  means  appropriated  in 
the  prevailing  circumstances  and 
conditions  so  as  to  make  a  full  appraisal 
of  the  situation  and  the  risk  of  collision. 
The  person  acting  as  lookout  shall  have 
no  other  assigned  duties  and  shall  report 
promptly  all  relevant  and  material 
observations  to  the  person  in  charge  of 
the  navigation  of  his  vessel. 

76.  Section  111.207  is  removed  as 
follows: 

§111.207    [Removed.] 

77.  Part  113  is  revised  as  follows: 

PART  113--OANGEROUS  CARGOES 

Sutipart  A— General  Provisions 

Sec. 

113.1  Definition  and  classification  of 
dangerous  cargoes;  reporting 
requirements. 

113.2  Anchorage  areas  for  ships  loaded  with 
dangerous  cargoes. 

113.3  Vessels  to  anchor  and  await 
instructions. 

113.4  Transit  restrictions. 

113.5  Places  for  loading  and  discharging 
explosives;  restrictions. 

Sul>part  B— Vessel  and  Cargo  Requirements 

113.21  Application. 

113.22  Applicable  regulations  and 
standards. 

113.23  Irradiated  fuel  elements  and  special 
nuclear  materials:  shipments  originating 
in.  or  destined  to,  a  port  of  the  United 
States. 

113.24  Irradiated  fuel  elements  and  special 
nuclear  materials:  shipments  not 
originating  in  or  destined  to  a  port  of  the 
United  States. 

113.25  Certification  by  Commission. 


Subpart  C— Cargo  Handling  in  Canal  waters 

113.41  Explosives. 

113.42  Other  dangerous  cargo. 
Authority:  Issued  under  authority  vested  in 

the  President  by  sec.  1801.  Pub.  L  96-7a  93 
Stat.  492:  EO  12215.  45  FR  36043. 

Subpart  A— General  Provisions 

§113.1    Definition  and  classification  of 
dangerous  cargoes;  reporting 
requirements. 

(a)  The  definition  and  classification  of 
dangerous  cargoes  shall  be  in 
accordance  with  the  regulations  used  by 
the  United  States  Coast  Guard  or  other 
national  or  international  regulatory 
authorities  recognized  by  the  United 
States  Coast  Guard  for  that  purpose,  but 
in  case  of  doubt  as  to  the  explosive 
nature  of  any  commodity,  or  in  case  of 
conflict  as  to  its  classification, 
determination  of  the  nature  and 
classification  of  such  cargoes  shall  be 
made  by  the  Chief.  Navigation  Division 
or  his  designee. 

Cross  Reference:  Title  46  CFR,  Chapter  I 

(b)  Dangerous  cargoes  include  all 
explosives,  solid  and  liquid  hazardous 
materials,  all  petroleum  products  in  bulk 
and  nuclear  materials.  Vessels  carrying 
petroleum  products  having  a  flashpoint 
greater  than  80°F  and  classified  lower 
than  Grade  C  under  the  U.S.  system,  or 
having  a  flashpoint  greater  than  23°C 
and  classified  higher  than  3.2  under  the 
Inter-Govemmental  Maritime 
Consultative  Organization  (IMCO) 
system  are  not  considered  to  be  carrying 
dangerous  cargo  for  purposes  of  these 
restrictions. 

(c)  Normal  operational  restrictions 
will  generally  apply  unless  dangerous 
cargoes  are  carried  in  bulk.  Liquid  is 
considered  to  be  in  bulk  unless 
contained  in  portable  tanks  of  less  than 
100  U.S.  gallons  (or  packaged  in 
accordance  with  49  CFR  or  IMCO 
regulations)  which  are  loaded  and 
discharged  with  their  contents  intact. 
Solids  are  in  bulk  form  when 
fransported  without  mark  or  count 
which  are  loaded  without  containers  or 
wrappers  into  holds.  Explosives  are 
considered  in  bulk  if  a  vessel  is  carrying 
over  5  long  tons. 

(d)  Additional  operating  restrictions 
may  be  imposed  by  the  Chief, 
Navigation  Division  or  his  designee  on 
vessels  carrying  especially  hazardous 
materials  such  as  radioactive  material. 
Class  A  and  B  poisons  and  corrosives  in 
other  than  bulk  amoimts. 

(e)  Vessels  carrying  dangerous  cargo 
(including  liquefied  gases)  in  bulk  will 
anchor  in  designated  explosive 
anchorages  as  provided  by  §  113.3. 
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(f)  Vessels  carrying  hazardous 
materials  or  dangerous  cargoes  shall 
send  a  report  at  least  twenty-four  hours 
prior  to  transit  stating  that  all  haztirdous 
cargo  alarms,  safety  and  shutdown 
devices,  including  ship's  firefighting 
systems,  have  been  tested  and  are  in 
good  working  order.  There  will  be 
periodic  inspections  by  Canal 
authorities  to  ensure  compliance  with 
appropriate  United  States  or  IMCO  rules 
and  regulations. 


§11U    AndwragaarMS  for  sMp*  loaded 
with  dangorous  cargoM. 

The  anchorage  areas  for  ships  loaded 
with  explosives  or  with  highly  volatile 
products  are  designated  as  follows: 

(a)  Atlantic  end.  (1)  Inside  area 
included  in  rectangle  one  thousand 
yards  wide  immediately  south  of  West 
breakwater  starting  at  a  point  on  West 
breakwater  one  thousand  yards  from 
West  Breakwater  Light  and  thence 
extending  westward  2,000  yards  along 
breakwater. 

(2)  Outside  area  bounded  by  a  line 
from  Point  A  at  position  9'  23'  53"N,  79* 
56'  29"W  thence  to  Point  B  at  position  9* 
24'  40"N.  79*  56'  29"W  thence  to  Point  C 
at  position  V  24'  40"N.  79*  57'  00"W 
thence  to  Point  D  at  position  9*  23'  53"N, 
79°  57'  00"W  thence  to  Point  A. 

(b)  Pacific  end.  Area  south  of  Naos 
Island  bounded  on  the  east  by  a  line 
drawn  south  (true)  from  entrance  gas 
buoy  no.  1;  on  the  south  by  a  line  drawn 
east  (true)  from  Tortolita  Island,  and  in 
the  north  and  west  by  the  curve  of  30 
foot  depth. 

§113.3    Vassals  to  anchor  and  wan 
instructions. 

(a)  Vessels  carrying  dangerous 
cargoes  in  bulk  or  more  than  5  tons  of 
explosives  as  defmed  by  S  113.1(a]  or 
tankers  in  ballast  which  are  not  gas  free 
shall  anchor  in  the  outside  explosive 
anchorage  on  the  Atlantic  end  or  the 
explosive  anchorage  in  PaciRc  end.  as 
described  in  S9 113.2(a)(2)  and  113.2(b) 
respectively.  Such  vessels  will  be 
allowed  alongside  Commission  wharves 
in  Canal  waters  only  as  prescribed  in 

i  113.5  and  each  case  will  be  handled 
individually  by  the  Chief,  Navigation 
Division,  or  his  designee. 

(b)  Vessels  arriving  on  the  Atlantic 
side  and  carrying  dangerous  cargo  in 
bulk  will  anchor  in  the  outside 
anchorage.  These  vessels  shall  not  enter 
the  breakwater  until  given  orders  to  do 
so.  Such  orders  will  be  issued  through 
the  appropriate  Commission  signal 
station  by  the  Canal  authorities.  Orders 
will  be  given  only  after  the  pilot  is 
standing  by  to  board  and  has  received 

•the  assurance  from  the  signal  station 
that  there  are  no  outbound  vessels. 


When  weather  and  boarding  conditions 
permit,  the  pilot  may  board  outside  the 
breakwater.  On  northboimd  vessels 
carrying  dangerous  cargo  bound  for  sea, 
the  pilot  must  remain  on  the  bridge  until 
the  vessel  passes  the  Mole  Buoy.  The 
pilot  shall  not  leave  the  bridge  until  he 
has  arranged  with  Marine  Traffic 
Control  and  the  signal  station  for  one- 
way traffic  outbound  through  the 
breakwater. 

§113.4    Transtt  rastrtdfcMW. 

To  better  assure  the  safe  passage  of 
vessels  carrying  dangerous  cargo,  the 
following  transit  restrictions  will  apply: 

(a)  Pilots  shall  be  notified  that  the 
letter  "B"  (BRAVO)  will  be  added  to  the 
transit  schedule  number  and  flown  as 
part  of  the  schedule  flag  hoist  by  the 
ship.  It  will  also  be  used  by  pilots  and 
traffic  controllers  in  calling  via  radio  or 
referring  to  the  vessel. 

(b)  Such  vessels,  (hereinafter  referred 
to  as  "B"  vessels)  shall  have  safety 
towing  pendents  ready  at  hand,  fore  and 
aft,  prior  to  entering  the  locks  and  rigged 
fore  and  aft,  over  the  side,  when 
anchoring  or  mooring  in  the  Canal 
waters. 

(c)  "B"  vessels  and  other  vessels  shall 
meet  at  a  safe  speed  and  shall,  as  far  as 
practicable,  avoid  meeting  on  turns. 

(d)  "B"  vessels  shall  not  be  scheduled 
to  overtake  or  be  overtaken  by  other 
vessels.  If  an  overtaking  situation  occurs 
between  a  "B"  vessel  and  another, 
vessel,  due  care  must  be  exercised  by 
both  vessels. 

(e)  When  "B"  vessels  are  required  to 
anchor  in  Gatun  anchorage,  they  shall 
be  anchored  well  clear  of  the  channel 
and  as  clear  of  other  shipping  as 
conditions  permit.  "B"  vessels  shall  not 
be  moored  at  Gamboa  without  prior 
approval  of  Chief,  Navigation  Division. 

(f)  Normally,  there  will  be  no  tandem 
restrictions  on  "B"  vessels  unless  the 
nature  of  the  cargo  or  the  condition  of 
the  vessel  so  indicates.  In  such 
instances,  the  appropriate  restrictions 
will  be  imposed  by  competent  authority. 

(g)  Insofar  as  possible,  the  Navigation 
Division  will  avoid  scheduling  a  "B" 
vessel  to  enter  a  lock  chamber  where 
another  vessel  is  clearing,  or  to  clear  a 
lock  chamber  where  another  vessel  is 
entering.  In  case  this  type  of  scheduling 
is  unavoidable,  the  pilot  of  the  entering 
vessel  will  hold  back  to  allow  the 
departing  vessel  adequate  maneuvering 
room. 

(h)  Tug  assistance  at  the  locks  and  in 
Gaillard  Cut  shall  be  assigned  to  "B" 
vessels  if,  in  the  judgment  of  the 
appropriate  Canal  authority,  or  upon 
request  of  the  pilot,  the  assignment  is 
required. 


(i)  Vessels  possessing  a  valid  Letter  of 
Compliance  fh>m  the  United  States 
Coast  Guard  will  be  accepted  for  transit 
within  the  restrictions  outlined  in  the 
letter. 

(113.5    Pisces  for  loading  and  discharging 
•xploslvos;  rastrtctkMW. 

(a)  The  explosive  dock  at  Mindi  is 
hereby  designated  for  loading  and 
discharging  explosive  cargo.  Explosive 
anchorages  prescribed  in  (  113.2  may  be 
used  upon  approval  by  the  Chief. 
Navigation  Division  or  his  designee. 

(b)  The  Chief,  Navigation  Division  or 
his  designee  upon  appUcation  may  grant 
authority  to  discharge  explosives, 
whether  designated  for  civilian  or 
military  use.  at  Commission  docks  and 
piers  within  Canal  waters  in  an 
emergency  or  when  the  character  or 
packing  of  the  explosives  justifies  such 
discharge. 

Subpart  B— Vessel  and  cargo 

requirements 

§113.21    Applicatioa 

This  subpart  does  not  apply  to  vessels 
of  war  or  auxiliary  vessels,  as  those 
terms  are  defined  in  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal 
(September  7, 1977).  It  does  apply  to  all 
other  vessels,  regardless  of  character. 
tonnage,  size,  service,  and  whether  self- 
propelled  or  not,  and  whether  arriving  or 
departing,  underway,  moored,  anchored, 
agroimd,  transiting  or  passing  through 
Canal  waters. 

§  1 1 3.22    Applicable  regulations  and 
standards. 

All  vessels  within  Canal  waters 
carrying  dangerous  cargo  shall  be  in 
substantial  compliance  with  U.S. 
Government  regulations  applicable  to 
U.S.  flag  vessels  or  regulations  of  other 
national  or  international  regulatory 
authorities  meeting  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO)  standards  in  effect  for  the 
product  carried,  providing  such  vessels 
are  acceptable  for  entering  waters  over 
which  the  U.S.  Coast  Guard  has 
jurisdiction.  This  requirement 
encompasses  the  construction, 
maintenance,  inspection.  certificaUon 
and  classification  of  the  vessel,  its 
safety,  equipment,  and  Its  cargo 
handling  system:  the  packaging, 
stowage,  storage,  marking,  maintenance, 
handling,  inspection  and  certification  of 
cargo,  and  the  operation  of  the  vessel 
including  crew  requirements. 
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S  113.23    Irradlatad  Ami  •iMiMnts  and 
special  nuclMr  matariais;  sNpiMfrts 
originating  In,  or  dastinad  to.  a  port  of  ttia 
Unltad  Statas. 

A  vessel  carrying  irradiated  fuel 
elements  or  special  nuclear  materials 
originating  in,  or  destined  to,  a  port  of 
the  United  States,  shall  comply  with  all 
regulations  issued  by  the  United  States 
Nuclear  Regulatory  Commission,  the 
United  States  Department  of 
Transportation  and  the  United  States 
Coast  Guard  with  regard  to  the 
packaging,  handling,  stowage,  storage, 
and  movement  of  such  cargo  and  the 
precautionary  measures  to  be  taken  in 
connection  therewith.  In  addition,  the 
following  requirements  apply  to  the 
carrying  of  such  cargo  by  such  a  vessel: 

(a)  A  vessel  carrying  such  cargo  must 
obtain  in  advance  approval  from  the 
Panama  Canal  Conunission. 

(b)  Any  cask  containing  irradiated 
fuel  elements,  or  special  nuclear 
materials,  together  with  any 
attachments  thereto,  may  not  weigh 
more  than  150  tons. 

(c)  Upon  arrival  at  the  Canal  of  a 
vessel  carrying  such  cargo,  the  Master 
shall  dehver  to  the  boarding  ofllcer  a 
loading  certificate  issued  by  the  United 
States  Coast  Guard,  or,  if  no  such 
loading  certificate  is  available,  a 
declaration  as  follows: 

Declaration  of  Irradiated  Fuel 
Elements  or  Special  Nuclear  Materials 
Carried 

I,  the  undersigned , 

Master  of  the 


carrying 

(Irradiated  Fuel  Elements]  (Special  Nuclear 

Materials  which  are )  do 

hereby  declare  and  certify  on  behalf  of  the 
owners  of  the  vessel  that  (Irradiated  Fuel 
Elements]  (Special  Nuclear  Materials]  were 

loaded  at  the  port  of ,  and 

were  packed  and  stowed  in  accordance  «vith 
regulationa  of  the  U.S.  Nuclear  Regulatory 
Commission,  the  U.S.  Department  of 
Transportation  and  the  IJ.S.  Coast  Guard. 

The  materials  are  tn  hoId(s} 
— — ^-^— ^^  or  on  de«±  in  the 

following  locationa .  The 

packaging  and  stowing  has  not  been 
disturbed  since  leaving  the  port  of 


(Master's  signature) 
(Date) 


911U4    hradiatadftiaialamonlsand 
apadal  nudaar  malarWa;  aMpmanlanot 
orlginaling  iner  daaHnad  to  a  port  of  tlw 


A  vessel  carrying  irradiated  fuel 
elements  or  special  nuclear  materials 
not  originating  in.  or  destined  to,  a  port 
of  the  United  States,  may  not  transit  the 
Canal  or  enter  Canal  waters  unless  prior 
permission  therefore  has  been  obtained 
from  the  Canal  authorities.  Such 
permission  may  not  be  granted  without 
adequate  provision  for  indemnity 


covering  public  liability  and  loss  to  the 
United  States  or  any  agency  thereof, 
comparable  in  general  scope  to  the 
protection  affonded  under  section  170  of 
the  United  States  Atomic  Energy  Act  of 
1954,  as  amended,  68  Stat  919,  71  Stat 
576. 

S113.2S    Certification  by  Commisston. 

Vessels  arriving  at  the  Canal  without 
prior  permission  of  proper 
documentation  attesting  to  compliance 
with  these  regulations  may,  after 
inspection  by  the  Chief,  Navigation 
Division  or  his  designee,  be  issued  a 
certification  to  enter  or  transit  through 
the  waters  of  the  Canal  for  one  or  more 
trips.  Such  permission  may  not  be 
granted  without  adequate  provision  for 
indemnity  covering  public  liabihty  and 
loss  to  the  United  States  or  any  agency 
thereof,  comparable  in  general  scope  to 
the  protection  afforded  imder  section 
170  of  the  United  States  Atomic  Energy 
Act  of  1954,  as  amended,  68  Stat  919,  71 
Stat.  576. 

Stibpart  C— Cargo  Itandling  In  Canal 


$113^1    Exploshws. 

Explosives  shall  be  handled  as 
prescribed  by  appropriate  Coast  Guard 
regulations  and  only  at  the  locations 
designated  in  §  113.4. 

§113.42    Ottier  dangerous  cargo. 

(a)  All  other  dangerous  cargo, 
including  petroleiun  products  in  bulk, 
shall  only  be  handled  with  prior 
approval  of  the  Chief,  Navigation 
Division  or  his  designee  cmd  only  at  the 
locations  approved  by  the  Chief, 
Navigation  Division  or  his  designee. 
When  handling  these  products,  such 
handling  will  be  done  in  strict 
compliance  with  the  appropriate  U.S. 
Coast  Guard  regulations. 

(b)  Certain  dangerous  cargoes 
indentified  by  49  CFR  172.101  and 
prohibited  from  being  transported  over 
water  are  also  not  permitted  aboard 
vessels  in  Panama  Canal  waters.  In 
addition,  the  following  substances, 
including  Class  A  poisons,  when  carried 
in  bulk,  shall  not  bie  carried  aboard 
vessels  in  Panama  Canal  waters: 

1.  Acrolein. 

2.  Chlorine. 

3.  Ethylenemine. 

4.  Hydrofluroic  Add. 

5.  Hydrogen. 

&  Hydrogen  Chloride. 
7.  Hydrogen  Fluoride. 

6.  Hydrc^en  Peroxide  Solution. 
9.  Nitric  Acid  (Greater  than  70 

Percent), 
la  Nitrogen  Peroxide  Tetroxide. 
11.  Phosphous  Trichloride. 


12.  Beta  Propiolactune. 

13.  Oxygen. 

14.  Methyl  Cyclopentadien  (YL). 

15.  Meganese  Tricarbon^. 

PART  115— BOARD  OF  LOCAL 
INSPECTORS:  COyPOSITION  AND 
FUNCTIONS 

Part  115  is  amended  as  follows: 

78.  Part  115  authority  citation  is 
revised  as  foUows: 

Autliority:  Issued  under  authority  vested  in 
the  President  by  sec.  14ia  Pub.  L  96-7a  93 
SUL  492:  EO  12215. 45  FR  36043. 

79.  Section  115.1  is  revised  as  follows: 

S  115.1    Board  Of  i-ocalinapectors; 
Superviaing  Inspector. 

(a)  There  is  hereby  continued  the 
Board  of  Local  Inspectors  of  the  Panama 
Canal  Commission,  constituted  as 
provided  in  §  115.2.  which  shall  perform, 
conduct  and  execute,  under  the 
supervision  of  the  Supervising  Inspector 

(1)  The  investigations  called  for  by 
§  1417,  Pub.  L  96-70. 93  StaL  487: 

(2)  The  functions  and  responsibilities 
with  which  it  is  vested  by  this  Part  and 
by  Parts  117. 119  and  121  of  this  chapter, 
and 

(3)  Such  other  duties  in  matters  of  a 
marine  character  as  it  may  be  assigned 
to  it  from  time  to  time  by  the 
Administrator. 

(b)  The  Marine  Director  of  the 
Panama  Canal  Commission  shall  serve, 
ex  officio,  as  Supervising  Inspector  of 
the  Commission  except  when  he  is 
designated  to  serve  as  Chairman  of  the 
Board  in  accordance  with  §  115.2(c]. 
When  the  Marine  Director  is  so 
designated,  the  Deputy  Administrator  or 
such  other  official  as  the  Administrator 
may  designate  in  his  stead,  shall  serve 
as  Supervising  Inspector. 

80.  Section  115.2  (a),  (b),  and  (c)  are 
revised  as  follows: 

§11S^    Compoation  of  ttia  board. 

(a)  The  Board  of  Local  Inspectors, 
referred  to  in  this  Part  as  "die  Board." 
shtdL  except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
consist  of  the  following  officials  who 
shall  serve  in  the  capacities  stated: 

(1)  Chairman.  Board  of  Local 
Inspectors. 

(2)  Qdet  Navigation  Division,  as 
member. 

(3)  Senior  Canal  Port  Captain,  as 
member. 

(b)  Where  the  subject  matter  of 
circtimstances  of  a  partiadar  accident 
warrant  such  action,  the  Supervising 
Inspector  may  designate  the  Oiief. 
Industrial  Division  to  serve,  ex  officio, 
as  member  of  the  Board  in  place  of  the 
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members  listed  in  paragraph  (a)(2)  or  (3) 
of  this  section.  In  the  absence  of  the 
Chairman,  the  Supervising  Inspector  will 
appoint  a  member  to  act  as  Chairman. 

(c)  If  the  Supervising  Inspector  deems 
it  appropriate  in  a  particular 
investigation,  he  may  designate  an 
alternate  to  replace  any  offidal 
regularly  serving  on  the  Board.  If  he 
himself  serves  as  such  an  alternate,  he 
shall  serve  as  Chairman  of  the  Board. 


PART  117— MARINE  ACCIDENTS: 
INVESTIGATIONS;  CONTROL; 
RESPONSIBILITY 

61.  Part  117  table  of  contents  is 
revised  as  follows: 

117.1  Investigation  of  marine  accidents. 
117.1a    Scheduling  of  investigations. 
117.1b    Rights  of  party  in  interest 

117.2  Change  in  physical  status  or  property 
affected  by  accident  forbidden. 

117.3  Reports  by  Board  to  the 
Administrator. 

117.4  Reports  of  accidents  by  officer  In 
command  to  Board. 

117  J    Control  of  wrecked,  injured,  or 

burning  vessels. 
117.6    Liability  of  vessel  for  injury  to  Canal 

structures  or  equipment 

82.  Part  117  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec.  1417. 14ia  Pub.  L  96-70. 
93  SUt  487:  EO 12215.  45  FR  38043. 

83.  Section  117.1  is  revised  as  follows: 

§117.1    Investigation  of  martn«  accktonts. 

(a)  Whenever,  within  Panama  Canal 
waters,  including  the  locks  of  the  Canal, 
a  vessel,  or  its  cargo,  crew,  or  passenger, 
meets  with  a  serious  marine  accident,  or 
whenever,  within  the  harbors, 
anchorages,  and  areas  adjacent  thereto, 
including  the  ports  of  Balboa  and 
Cristobal,  there  is  a  serious  marine 
accident  involving  Commission 
personnel  or  equipment  the  Board  of 
Local  Inspectors  shall  promptly 
investigate  in  detail  the  conditions  and 
circumstances  under  which  such 
accident  occurred. 

(b)  Any  other  marine  accident 
occurring  in  such  waters  may  be 
investigated  by  the  Board  at  the 
discretion  of  the  Supervising  Inspector. 

(c)  The  Master  of  a  vessel  involved  in 
a  marine  accident  may  request  an 
investigation  of  an  accident  not 
considered  by  the  Board  to  fall  within 
paragraph  (a)  of  this  section.  The 
request  must  be  addressed  to  the 
Supervising  Inspector  or  the  Chairman 
of  the  Board,  and  must  be  in  writing.  If 
the  Master  does  not  so  request  such  an 
investigation  in  writing,  he  shall  be 


deemed  to  have  waived  all  rights  to  the 
investigation  called  for  by  §  1417,  Pub.  L. 
96-70,  03  Stat  487.  which  provides  that  a 
claim  may  not  be  considered  by  the 
Panama  Canal  Commission,  or  an  action 
for  damages  lie  thereon,  unless,  prior  to 
the  departure  from  the  Panama  Canal  of 
the  vessel  involved: 

(1)  The  investigation  by  the  competent 
authorities  of  the  accident  or  injiiry 
giving  rise  to  the  claim  has  been 
completed;  and, 

(2)  The  basis  for  the  claim  has  been 
laid  before  the  Commission. 

(d)  For  the  purpose  of  this  section,  the 
term  "serious  marine  accident"  includes: 

(1)  Any  accident  involving  substantial 
damage  to  any  structure,  plant  or 
equipment  of  the  Panam»  Canal 
Commission  or  the  United  States:  and 

(2)  Any  accident  (i)  involving  death  or 
resulting  in  personal  injury  that  requires 
admission  of  a  person  to  a  hospital  as  a 
bed  patient;  or  (ii)  resulting  in  damages 
to  a  vessel  which  require  the  making  of 
repairs  prior  to  the  vessel's  departure 
from  the  Canal;  Provided  that  the 
Supervising  Inspector  or  his  designee 
has  reason  to  believe  that  personnel  or 
equipment  of  the  Panama  Canal 
Commission  were  then  aboard  or  were 
assisting  the  vessel  involved  in  the 
accident  or  were  situated  (aboard 
another  vessel,  ashore  or  otherwise)  so 
as  to  have  been  a  factor  in  the  accident 

84.  Cross  reference  is  revised  as 
follows: 

CiOM  Referenoa:  Compelling  attendance 
and  testimony  of  witnesses  and  production  of 
books  and  papers  by  Board,  see  9  1418,  Pub. 
L.  96-70,  93  Stat  487. 

•         •         •         *         * 

85.  Section  117.1b  is  revised  as 
follows: 

§  117.1b    Rights  of  party  in  Interest 

Any  Panama  Canal  pilot  or  other 
individual  who  is  a  party  in  interest  at  a 
marine-accident  investigation  may 
obtain  counsel  of  his  own  choosing, 
testify  in  his  own  behalf,  cross-examine 
witnesses,  call  witnesses,  and  introduce 
any  relevant  evidence.  The  Board  shall 
advise  all  parties  in  interest  of  such 
rights. 

86.  Section  117.2  is  revised  as  follows: 

§117.2    Change  In  ptiysical  status  of 
property  affected  by  accident  fort>Mdea 

In  the  event  of  a  marine  accident  or 
casualty  affecting  any  property  in 
Panama  Canal  waters,  or  waters 
adjacent  thereto,  or  any  property  owned 
or  operated  by  the  Panama  Canal 
Commission  or  the  United  States,  which 
imposes  on  the  Board  an  obligation  to 
investigate,  no  change  in  the  physical 
status  of  the  property  affected  by  the 
accident  or  casualty  may  be  made  or 


permitted  prior  to  inspection  by  properly 
constituted  authority,  unless  such 
change  in  status  be  imperative  in  order 
to  preserve  life  or  property. 
87.  Section  117.3  is  revised  as  follows: 

§1174    Reports  by  Board  to  the 


The  Board  shall  make  reports 
forthwith  in  detail  to  the  Administrator 
of  all  marine-accident  investigations 
conducted  by  it,  setting  forth  the  facts 
and  circumstances  surroimding  the 
accident  and  bearing  upon  its  proximate 
causation,  the  nature  and  extent  of  the 
injury  and  the  amount  of  damages,  if 
any,  occasioned  by  such  injury.  The 
reports  shall  include  a  transcript  of  the 
record  of  the  Board's  investigation, 
together  with  its  findings  and  opinions 
respecting  the  accident.  All  findings  and 
opinions  of  the  Board  shaU  be  rendered 
by  a  full  Board  after  a  review  of  the 
entire  transcript,  even  though  the 
hearing  may  have  been  conducted  by  a 
single  member  of  the  Board  or  by  a  two- 
man  Board.  Reports  to  the  Administrator 
shall  be  forwarded  in  duplicate  through 
the  Supervising  Inspector,  who  may 
place  thereon  such  endorsement  as  he 
may  see  fit. 

88.  Section  117.4  is  revised  as  follows: 

§117.4    Reports  of  accidents  by  officer  in 
command  to  Board. 

The  Master  or  other  officer  in 
command  of  a  vessel  shall,  prior  to  the 
vessel's  departure  from  Panama  Canal 
waters,  report  in  %vriting  to  the  Board 
any  accident  involving  his  vessel  in 
Canal  waters  that  resulted  in  loss  of  life 
or  serious  personal  injury  or  in 
substantial  damage  to  property. 

69.  Section  117.5  is  revised  as  follows: 

§  117J    Control  of  wrecked,  injured,  or 
burning  vessels. 

When  a  vessel  in  the  Panama  Canal 
waters  goes  aground,  or  is  wrecked,  or 
is  so  injured  that  it  is  liable  to  become 
an  obstruction  in  such  waters,  or  is  on 
fire,  the  Canal  authorities  shall  have  the 
right  to  supervise  and  direct  or  to  take 
complete  charge  of  and  conduct  all 
operations  which  may  be  necessary  to 
fioat  the  vessel,  to  clear  the  wreckage, 
to  remove  the  injured  vessel  to  a  safe 
location,  or  to  extinguish  the  fire,  as  the 
case  may  be.  The  Canal  authorities  may. 
when  necessary,  take  such  action 
without  awaiting  the  permission  of  the 
owner  or  agent  of  the  vessel,  and  may 
require  the  Master  of  the  vessel  and  all 
persons  under  his  suporvision  and 
control  to  place  the  vessel  and  all 
equipment  on  board,  at  the  disposal  of 
the  Canal  authorities  without  costs  to 
the  Conmiission.  Unless  the  Panama 
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Canal  Commission  is  subsequently 
found  or  determined  to  be  responsible 
for  the  accident  or  the  condition 
necessitating  action  by  the  Canal 
authorities,  the  necessary  expenses 
incurred  by  the  Commission  in  carrying 
out  the  provisions  of  this  section  shall 
be  a  proper  charge  against  such  vessel, 
her  owners  and  her  operators. 

90.  Section  117.6  is  revised  as  follows: 

9 1 17.6    Liability  of  vessel  for  injufy  to 
Canal  structures  or  equipment 

A  vessel,  or  her  owner  or  operator, 
shall  be  held  liable  for  any  injury  to  any 
structure,  plant,  or  equipment  of  or 
pertaining  to  the  Canal,  the  Panama 
Canal  Commission  or  the  United  States 
when  the  injury  is  proximately  caused 
by  the  negligence  or  fault  of  the  vessel 
or  its  master  or  crew.  No  vessel  shall 
make  fast,  or  run  any  line,  to  any 
marker,  buoy,  beacon,  or  other  aid  to 
navigation;  and  a  vessel  shall  so 
navigate  as  not  to  strike  such  aids  in 
passing. 

PART  119-LICENSING  OF  OFFICERS 

91.  Part  lie  table  of  contents  is 
revised  as  follows: 

Subpart  A— Qeneral  Provisions 

Sec 

119.1  License  defined;  classification  and 
licensing  of  Masters,  mates,  engineers, 
pilots,  and  motorboat  operators. 

119.2  Term  of  licenses. 

119.3  Appeal  from  action  refusing  license. 

119.5  Revocation  for  parting  with  license. 

119.6  Emplojnnent  of  licensed  officers. 

119.7  Original  license  defined. 

119.8  Application  form. 

119.9  Service  records  and  endorsements. 

119.10  Age  and  literacy  requirements. 

119.11  Knowledge  of  first  aid. 

119.12  Physical  and  experience 
requirements. 

119.13  Burden  of  establishing  qualifications. 

119.14  Applicant  to  appear  for  examination. 

119.15  Reexamination. 

119.16  Raise  of  grade. 

119.17  Renewal  of  license. 

119.18  Sea  service  as  meml>er  of  armed 
forces  of  the  United  States  or  the 
Republic  of  Panama  or  on  vessels  owned 
by  either  nation. 

119.19  Evaluation  of  equivalent  experience. 

119.20  Increase  in  scope  of  Ucense;  removal 
of  limitations. 

119.21  Written  statement  of  reasons  for 
denying  Ucense. 

119.23  Limitations  on  license. 

119.24  Oath  of  Ucensee. 

119.25  Duplicate  license. 

Subpart  B    Mastan 

119.61    Master,  steam  and  motor  vessels; 

experience  required. 
119.63    Master,  non-self-propelled  floating 

equipment;  experience. 


Subpart  C—Matea 

119.103    Mate,  steam  or  motor,  experience 
required. 

Subpart  D-PHota 

119.141    Pilot,  Panama  Canal;  qualifications. 
119.143    Pilot,  United  States  Govenunent 
local  vessel;  employment  requirement 

Sut>part  E— IMotorttoat  operators 

119.183    Motorboat  operator,  age  and  job 

requirements. 
119.187    Operating  test 

Sulipart  F— Engineera 

119.221  Grade  and  type  of  engineer  licenses. 

119.222  Chief  engineer,  steam  vessels; 
experience  required. 

119.223  Chief  engineer,  motor  vessels; 
exfterience  required. 

119.224  Assistant  engineer,  steam  vessels; 
experience  required. 

119.225  Assistant  engineer,  motor  vessels; 
experience  required. 

119.227    Chief  and  assistant  engineer  steam 
and  motor  vessel 

92.  Part  119  authority  citation  is 
revised  as  follows: 

Autliotit3r:  bsued  under  authority  vested  in 
the  President  by  sec  1801.  Pub.  L  96-70,  93 
Stat  492,  EO  12215,  45  FR  36043. 

93.  Section  119.1  is  revised  as  follows: 

S  119.1    Ucenae  defined;  dasstfication  and 
licensing  of  Masters,  mates,  engineers, 
pilots,  and  motort>oat  operators. 

(a)  The  word  license  when  used  in 
this  Part  means  a  Panama  Canal 
Commission  license  imless  specifically 
identified  as  one  from  another  issuing 
authority. 

(b)  The  Board  of  Local  Inspectors 
shall  recommend  the  classification  of 
Masters,  mates  and  engineers  of  steam 
and  motor  vessels  owned  and  operated 
by  the  Panama  Canal  Commission,  and 
of  operators  of  U.S.  Government 
motorboats  operating  in  Panama  Canal 
waters,  excluding  pleasure  craft  and  of 
Panama  Canal  pOots.  and  upon  such 
recommendation  licenses  may  be  issued 
by  the  Supervising  Inspector,  or  by  such 
other  officer  as  he  may  designate.  No 
person  shall  act  or  serve  as  a  pilot. 
Master,  mate  or  engineer,  or  operate 
said  motorboats.  unless  he  holds  a  valid 
license  to  do  so. 

94.  Section  119.2  is  revised  as  follows: 


9119.2   Term  of  I 

Licenses  issued  to  marine  personnel 
of  the  Panama  Canal  Commission  are 
granted  to  such  personnel  for  such 
periods  as  they  are  employed  by  the 
Commission  in  a  position  requiring  such 
license.  Annually,  aU  marine  personnel 
licensed  by  the  Panama  Canal 
Commission  shall  have  a  physical 
examination  attesting  to  their  physical 
condition  to  perform  their  assigned 


work.  Such  examination  shall  include  an 
examination  of  the  applicant's  acuity  of 
vision  and  color  sense. 
95.  Section  119.3  is  revised  as  follows: 

9119J    Appeal  from  action  refuaing 


An  applicant  for  a  license  as  Master, 
mate,  engineer,  or  pilot,  for  whom  the 
Board  of  Local  Inspectors  has  refused  to 
recommend  such  license  may  appeal  to 
the  Supervising  Inspector  or  to  such 
other  officer  as  the  Supervising 
Inspector  may  designate.  The  appeal 
must  be  entered  within  15  days  after  the 
final  action  of  the  Board.  Upon  the 
appeal  the  Supervising  Inspector  or 
other  designated  officer  has  authority 
either  to  grant  or  to  deny  the  license. 

96.  Section  119.4  is  removed  as 
follows: 

9119.4    [Removed] 

97.  Section  119.6  is  revised  as  follows: 

9119.6    Employment  Of  icensed  Officers. 

Only  persons  who  are  actually 
employed  in,  or  conditionally  eligible  for 
appointment  to.  a  position  subject  to 
licensing  under  this  Part,  or  who  can 
establish  that  they  have  a  bonafide 
intention  to  operate  a  U.S.  Government 
local  craft  within  Panama  Canal  waters, 
may  be  issued  an  original  license  under 
this  part  Renewals  may  be  issued 
irrespective  of  the  employment 
requirement  if,  in  the  judgment  of  the 
Supervising  Inspector,  the  likelihood  of 
return  to  Canal  employment  or  other 
circimistances  warrant  renewal. 

98.  Section  119.9  is  revised  as  follows: 

9119.9    Service  racordawtd 

(a)  Applicants  for  original  licenses  or 
raise  in  grade  of  license  other  than 
motorboat  operator,  shall  present  to  the 
Board,  to  be  filed  with  their 
applications,  letters,  discharges,  or  other 
official  documents,  certifying  to  the 
amount  and  character  of  their 
experience  and  names  of  the  vessels  on 
which  it  was  acquired.  Certified 
photostatic  copies  of  the  aforementioned 
documents  may  be  accepted. 

(b)  The  Board  shall  when  practicable, 
require  an  applicant  for  Master's, 
mate's,  pilot's,  or  engineer's  license  to 
have  the  «vritten  endorsement  of  the 
Master  or  chief  engineer  of  the  vessels 
upon  which  he  has  served.  Applicants 
for  license  as  pilot  shall  have  die 
endorsement  of  at  least  two  licensed 
pilots  as  to  their  qualifications. 

99.  Section  119.10  is  revised  as 
foUows: 
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§119.10    Ag«  and  literacy  requlrwiMnts. 

To  be  eligible  for  examination  for  any 
license  an  applicant  must,  except  as 
provided  by  S  119.183(b),  be  at  least  21 
years  of  age,  and  have  the  necessary 
experience  as  specified  in  this  Part  In 
addition,  an  applicant  for  license  as 
pilot.  Master,  mate,  or  engineer  must 
have  a  working  knowledge  of  the 
English  language.  Proficiency  in  English 
will  be  determined  by  the  Supervisory 
Training  Instructor,  Language  Training 
Program,  Office  of  Personnel 
Administration.  The  examination  will  be 
given  in  either  English  or  Spanish, 
according  to  the  choice  of  the  applicant. 

100.  Section  119.12  (a),  (f),  and  (h)  are 
revised  as  follows: 

{118.12    Physical  and  •xp«ri«nce 
famuli  wiMfits. 

(a)  All  applicants  for  original  license 
must  pass  a  physical  examination  given 
by  a  physician  recognized  by  the 
Commission,  and  present  a  certificate 
executed  by  the  examining  physician  to 
the  Board  The  certificate  shall  attest  to 
the  applicfint's  acuity  of  vision,  color 
sense,  and  general  physical  condition. 

(f)  No  original  license  shall  be  issued 
to  any  person  imless  25  percent  of  the 
required  experience  has  been  obtained 
within  the  three  years  immediately 
preceding  the  date  of  application.  Such 
period  shall  include,  in  addition  to  the 
three  years  specified,  any  service  in  the 
Armed  Forces  of  the  United  States  or 
the  Republic  of  Panama  that 
immediately  preceded  or  interrupted  the 
last  three  years  spent  by  the  applicant  in 
a  civilian  status  prior  to  the  date  of  the 
application.  When  an  applicant  for  a 
license  as  engineer  does  not  meet  the 
requirement  of  this  paragraph,  but  is 
otherwise  qualified,  the  Board  may 
examine  him  and  recommend  to  the 
Supervising  Inspector  that  he  be 
licensed.  In  such  cases  a  license  may  be 
issued  provided  the  applicant  has 
satisfactorily  completed  a  90-day  period 
as  trainee  aboard  applicable  equipment 
of  the  Panama  Canal  Commission. 


necessary,  such  as  age,  experience  and 
character  before  they  shall  be  entitled  to 
be  issued  licenses. 

102.  Section  119.14  is  revised  as 
follows: 


(h)  An  applicant  for  a  license  may  not 
be  given  a  grade  of  license  higher  than 
that  in  which  he  has  served.  However, 
this  paragraph  shall  not  apply  to 
persons  qualifying  for  license  under  the 
Panama  Canal  pilot  Master  and 
engineer  training  programs. 

101.  Section  119.13  is  revised  as 
follows: 

§119.13    Burdan  of  MtaMlshing 

Applicants  for  licenses  must  establish 
to  the  satisfaction  of  the  Board  that  they 
possess  all  of  the  qualifications 


§119.14    Applicant  to  I 
examinatkNi. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  before  an  original 
license  or  raise  in  grade  is  issued  to  any 
person  to  act  as  Master,  mate,  pilot,  or 
engineer,  he  shall  personally  appear 
before  the  Board  and  pass  a  written 
examination,  covering  such  subjects  as 
will  demonstrate  that  the  applicant  has 
sufficient  knowledge  of  maritime 
matters  necessary  for  the  license  for 
which  he  has  applied.  A  list  of  subjects 
to  be  tested  may  be  obtained  fix)m  the 
Board. 

(b)  Applicants  will  also  be  required  to 
pass  a  practical  examination. 

(c)  Upon  the  recommendation  of  the 
Board  that  he  do  so,  the  Supervising 
Inspector  may,  in  his  discretion,  issue  an 
original  license^either  without  an 
examination  or  with  an  examination 
covering  only  subjects  of  a  local  nature, 
to  an  applicant  who  possesses  a 
currently  valid  marine  license  issued  by 
a  competent  national  authority  and  who 
is  otherwise  eligible  under  this  Part 

103.  Section  119.16  is  revised  as 
follows: 

§119.16    Rais*  Of  grade. 

(a)  Upon  the  issuance  of  a  license 
involving  a  raise  of  grade,  the  applicant 
shall  surrender  the  old  license  to  the 
Board. 

(b)  The  Board  shall,  before  granting  a 
raise  of  grade  of  license,  require  the 
applicant  to  make  written  application  on 
a  prescribed  form. 

(c)  The  grade  of  a  license  as  Master, 
mate,  or  pilot  may  not  be  raised  except 
upon  the  certificate  of  a  physician 
recognized  by  the  Panama  Canal 
Commission,  attesting  that  the  color 
sense  of  the  applicant  is  normal. 
Applicants  for  raise  of  grade  of  engineer 
license  are  not  subject  to  this 
requirement  Nothing  herein  contained 
shall  debar  an  applicant  who  has  lost 
the  sight  of  one  eye  &om  securing  a 
raise  of  grade  of  his  license  if  lie  is 
qualified  in  all  other  respects  and  his 
vision  in  his  one  eye  passes  the  test 
required  for  the  better  eye  of  an 
applicant  having  vision  in  both  eyes. 

(d)  Applicants  for  raise  of  grade  of 
license  shall  present  to  the  Board  letters, 
discharges,  or  other  official  documents 
certifying  to  the  amount  and  character 
of  their  experience  and  the  names  of  the 
vessels  on  which  it  was  acquired. 

(e)  A  raise  of  grade  of  license  may  not 
be  granted  to  any  applicant  unless  25 


percent  of  the  required  sea  service  shall 
haw  been  served  within  the  three  years 
immediately  preceding  the  date  of 
applieation.  Service  in  the  armed  forces 
of  the  United  States  or  Republic  of 
Panama  shall  not  be  counted  in 
computing  the  three  years. 

(f)  Sea  service  acquired  prior  to  the 
issuance  of  the  license  held  may  not  be 
accepted  as  any  part  of  the  service 
required  for  raise  of  grade. 

104.  Section  119.17  (e)  revised  and  (f) 
removed  as  follows: 

§119.17    Ranawal  Of  Hcanaa. 


(e)  A  license  as  Master,  mate,  or  pilot 
may  not  be  renewed  except  upon  the 
official  certificate  of  a  physician 
recognized  by  the  Commission  that  the 
color  sense  of  the  applicant  is  normal. 
Applicants  for  renewal  of  license  as 
engineer  are  not  subject  to  this 
requirement. 

(f)  [Removed] 

***** 

105.  Section  119.18  is  revised  as 
follows: 

§119.19    Saa  sarvica  as  rnambar  of  annad 
forces  of  the  United  Stetea  or  tha  Republic 
of  Panama  or  on  vassals  owned  by  aitlier 
nation  as  qualifying  axparlanca. 

(a)  Sea  service  as  a  member  of  the 
armed  forces  of  the  United  States  or  the 
Republic  of  Panama  will  be  accepted  as 
qualifying  experience  for  an  original, 
raise  of  grade,  or  extension  of  route  of 
license.  Such  service  will  be  subject  to 
evaluation  to  determine  its  equivalent  to 
the  sea  service  required  on  merchant- 
type  vessels,  and  to  determine  the 
appropriate  grade,  class,  and  limit  of 
license  for  which  the  applicant  is 
eligible.  An  applicant  may  be  permitted 
to  omit  the  examination  for  intermediate 
grades  of  license  if  his  experience  is  of 
such  character  as  to  qualify  him  for  a 
higher,  or  the  highest  grade  of  license. 

(b)  If  a  person  who  has  served  in  a 
civilian  capacity  as  commanding  officer, 
Master,  mate,  engineer,  or  pilot  etc.,  of 
any  vessel  owned  and  operated  by  the 
United  States  or  the  Republic  of 
Panama,  in  a  service  in  which  a  license 
as  Master,  mate,  engineer,  or  pilot  was 
not  required  at  the  time  of  the  service, 
apphes  for  examination  for  license,  the 
Board  shall  evaluate  the  time  or  service 
and  allow  appropriate  credit  therefor. 

§119.22    [Ramovad] 

106.  Section  119.22  is  removed. 

107.  Section  119.23  is  revised  as 
follows: 


I 
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§119J3    UmttathMW  on  Mcense. 

The  Board  may  limit,  as  appropriate, 
the  tomiage,  length,  horsepower,  type  of 
vessels)  and  the  waters  upon  which  any 
licensee  may  act.  The  Board  will  note 
any  such  limitations  on  the  license. 

108.  Section  119.25  is  revised  as 
follows:         I 

§  1 19^5    OupReate  Rcena*. 

If  a  person  to  whom  a  license  has 
been  issued  loses  his  Ucense,  he  shall 
promptly  report  the  loss  to  the  Board. 
The  Board  shall  issue  a  duplicate  license 
after  receiving  from  the  person  a 
properly  executed  affidavit  giving 
satisfactory  evidence  of  the  loss.  The 
license  shall  be  issued  as  a  duplicate  by 
the  addition  of  the  following  written 
endorsement:  "This  license  replaces 

License  Number issued  at on 

the  above  date."  The  duplicate  license 
shall  have  the  same  force  and  effect  as 
the  original,  lost  license. 

109.  Section  119.61  is  revised  as 
follows: 


§119.61 
expartonc*  raqulrMl. 

In  order  to  be  eligible  for  a  Panama 
Canal  license  as  Master  of  steam  and 
motor  vessels,  an  applicant  mast — 

(a)  Hold  a  currently  valid  Panama 
Canal  license  as  mate  of  steam  and 
motor  vessels,  and  have  served  at  least 
260  eight-hour  watches  in  charge  of  a 
deck  watch  on  Panama  Canal 
Commission  vessels  of  75  feet  in  length 
engaged  in  towing;  or 

(b)  Hold  a  license  as  Master  or  mate 
of  steam  and  motor  vessels  issued  by  an 
authority  outside  the  Panama  Canal, 
and  have  served  at  least  260  eight-hour 
watches  as  a  Ucensed  officer  in  charge 
of  a  deck  watch  on  steam  or  motor 
vessels  over  75  feet  in  length  engaged  in 
towing. 

^119.62    [Removed] 

110.  Section  119.62  is  removed. 

111.  Section  119.63  is  revised  as 
follows: 


§  11 9.63    Master.  non-seN-propetod 
floating  aquipnwnt;  exparionca. 

In  order  to  be  eligible  for  examination 
for  the  license  of  Master  of  non-self- 
propelled  floating  equipment,  an 
applicant  must  have  at  least  260  eight- 
hour  watches  of  experience  as  mate  on 
Panama  Canal  Commission  non-self- 
propelled  floating  equipment  or  such 
experience  on  other  vessels  as  the 
Supervising  Inspector  determines  to  be 
equivalent  thereto. 


S  119.64    [Ramovad] 

112.  Section  119.64  is  removed. 

$119,102    [Ramovad] 

113.  Section  119.102  is  removed. 

114.  Section  119.103  is  revised  as 
follows: 

$119,103    Mata,  steam  or  motor 
experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  mate  of  steam  or  motor 
vessels  an  applicant  must — 

(a}  (1)  Have  graduated  from  either  the 
Panama  Nautical  School's  program  for 
deck  officers,  a  maritime  academy  in  the 
United  States  recognized  by  the  U.S. 
Coast  Guard  for  Ucensing  purposes,  or 
from  another  maritime  academy  located 
outside  the  United  States  which  is 
determined  by  the  Supervising  Inspector 
to  have  standards  substantially  equal  to 
United  States  academies,  and  (2)  be 
participating  in  an  approved  Panama 
Canal  Commission  training  program  for 
Master,  steam  and  motor  vessels:  or 

(b)  Hold  a  license  as  mate  issued  by 
an  authority  outside  the  Panama  Canal, 
and  have  at  least  260  eight-hour  watches 
of  experience  as  a  licensed  officer  in 
charge  of  deck  watch  on  steam  or  motor 
vessels  over  75  feet  in  length  engaged  in 
towing. 

$119,104    [Rwnovad] 

115.  Section  119.104  is  removed. 

116.  Section  119.141  (a),  (b),  (c)  and  (e) 
are  revised  as  follows: 

$119,141    Piot,  Panama  Canal; 
qualiflcationa. 

(a)  An  applicant  for  a  license  as  Pilot, 
Panama  Canal  Of  Vessels  Not  Over  225 
Feet  in  Length  Upon  All  Panama  Canal 
Waters  must  have  been  employed  by 
the  Panama  Canal  Commission  as  Pilot- 
in-Training  for  at  least  17  weeks  and 
must  meet  the  following  minimom 
requirements: 

(1)  He  must  have  served  at  least  three 
years  as  a  licensed  deck  officer  on 
vessels  of  1,000  gross  tons  or  over,  one 
year  of  which  must  have  been  as  a  chief 
mate  while  holding  a  license  issued  by 
the  U.S.  Coast  Guard  as  Chief  Mate 
Unlimited,  or  its  equivalent  as 
determined  by  the  Supervising 
Inspector;  or 

(2)  He  must  have  served  at  least  three 
years  as  a  pilot  on  vessels  of  4,000  gross 
tons  or  over  on  the  Great  Lakes  while 
holding  Ucense  issued  by  the  U.S.  Coast 
Guard  as  First  Class  Pilot,  Great  Lakes: 
or 

(3)  He  must  have  served  at  least  two 
years  as  Master  of  Panama  Canal 
Commission  vessels  of  1.000  horsepower 


or  over  while  holding  a  Panama  Canal 
license  as  Master  of  Steam  and  Motor 
Vessels;  or 

(4]  He  must  have  completed  the  Pilot 
Training  Program  conducted  by  the 
Panama  Canal  Ccmmiission. 

(b)  An  applicant  for  a  Ucense  as  Pilot 
Panama  Canal,  Of  Vessels  Not  Over  526 
Feet  in  Length  Upon  All  Panama  Canal 
Waters  must  have  been  employed  by 
the  Panama  Canal  Conmiission  as  pilot 
of  vessels  not  over  225  feet  in  length  for 
at  least  12  weeks. 

(c)  An  appUcant  for  a  license  as  Pilot, 
Panama  Canal  Of  Vessels  of  Any 
Tonnage  Upon  All  Panama  Canal 
Waters  must  have  been  employed  by 
the  Panama  Canal  Commission  as  pilot 
of  vessels  not  over  526  feet  in  length  for 
at  least  52  weeks. 


(e)  The  qualifying  periods  of 
employment  specified  in  paragraphs  (a), 
(b)  and  (c)  of  this  section  may  be 
shortened  or  lengthened  by  the 
Administrator,  upon  recoounendation  of 
the  Supervising  Inspector  where  the 
pilot  demonstrates  other  than  nonnal 
competence. 

$119,142    [Rameved] 

117.  Section  119.142  is  removed. 

118.  Section  119.143  is  revised  as 
follows: 

$119,143    Plot.UnltedStateaGovefnment 
local  vessel;  emiMoymant  faquirainaiiL 

An  appUcant  for  pilot.  U.S. 
Government  local  vessel  must  be  in  the 
employment  of  the  Panama  Canal 
Commission  as  Master  or  mate  of  a 
Panama  Canal  Commission  vessel  or  the 
employment  of  the  U.S.  Army  or  U.S. 
Navy  as  Master  or  mate  of  a  U.S. 
Government  local  vessel,  such  as  a  mine 
sweeper,  landing  craft,  patrol  boat  or 
tug,  or  he  must  be  conditionally  eligible 
for  such  employment. 

$119,144    [Removed] 

119.  Section  119.144  is  removed. 

120.  Section  119.183  is  revised  as 

follows: 

$119,163    MotortMMt  operator;  age  and  )ob 
requirements. 

(a)  The  Board  may  examine  and  the 
Supervising  Inspector  may  issue  Ucenses 
to  operate  motorboats  to  qualified 
applicants.  To  be  eligible  for 
examination,  an  appUcant  shall 
estabUsh  that  his  is  conditionally 
eligible  for  appointment  to  a  position 
with  the  Panama  Canal  Commission  or 
with  another  U.S.  Government  agency 
operating  in  Canal  waters  requiring  a 
motorboat  operator's  license.  Licenses 
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to  operate  motorboats  will  be  issued 
only  to  the  extent,  and  subject  to  such 
conditions  and  limitations,  as  the 
Supervising  Inspector  determines 
appropriate. 

(b)  A  person  must  be  18  years  of  age 
or  over  to  be  issued  a  motorboat 
operator's  license. 

121.  Section  119.184  is  removed  as 
follows: 

§119.1M    [RwnovMl] 

122.  Section  119.185  is  removed  as 
follows: 

§119.185    [ftemovMi] 

123.  Section  119.186  is  removed  as 
follows: 

S11«.1M    [Removad] 

124.  Section  119.187  is  revised  as 
follows: 

§119.187    Operating  test 

An  applicant  for  motorboat  operator's 
license  shall  pass  a  practical 
demonstration  of  his  ability  to  operate  a 
motorboat  properly  and  safely,  in  the 
presence  of  an  inspector,  or  submit 
satisfactory  proof  of  such  capability. 

125.  Section  119.222  (a),  (b)  and  (d)  are 
revised  as  follows: 

§119.222    Ctiief  engkiMr.  steam  vessels; 
experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  chief  engineer  of  steam 
vessels,  an  applicant  must — 

(a)  Hold  a  vaUd  license  as  assistant 
engineer  of  steam  vessels,  meet  the 
experience  requirements  of  pareigraph 

(a)  or  (b)  of  §  119.224.  and  have  served 
at  least  260  eight-hour  watches  as 
assistant  engineer  on  Panama  canal 
Commission  steam  vessels;  or 

(b)  Hold  a  valid  Hcense  as  assistant 
engineer  of  steam  vessels,  and  have 
served  at  least  260  eight-hour  watches 
as  a  licensed  offlcer  in  charge  of  an 
engine  room  watch  on  steam  vessels  of 
at  least  3,000  horsepower,  or 
***** 

(d)  Hold  a  valid  license  as  chief  or 
assistance  engineer  of  steam  vessels 
issued  by  an  authority  outside  the 
Panama  Canal  and  meet  the  hourly 
watch  requirements  of  paragraphs  (a) 

(b)  or  (c]  of  this  section. 

126.  Section  119.223  (a)  and  (c)  are 
revised  as  follows: 

§  1 19.223    Chief  engineer,  motor  vessels; 
experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  chief  engineer  of  motor 
vessels,  an  applicant  must — 

(a)  Hold  a  valid  license  as  assistant 
engineer  of  motor  vessels,  meet  the 
experience  requirements  of  paragraphs 
(a)  or  (b)  of  S  119.225,  and  have  served 


at  least  260  eight-hour  watches  as 
assistant  engineer  of  motor  vessels;  or — 

***** 

(c)  Hold  a  valid  license  as  chief  or 
assistant  engineer  of  motor  vessels 
issued  by  an  authority  outside  the 
Panama  Canal  and  have  served  at  least 
260  eight-hour  watches  as  a  licensed 
officer  in  charge  of  an  engine  room 
watch  on  motor  vesseU  of  at  least  3,000 
horsepower. 

127.  Section  119.224  (a)  and  (b)  are 
revised  as  follows: 

§  1 19.224    Assistant  engineer,  steam 
vessels;  experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  assistant  engineer  of 
steam  vessels,  an  applicant  therefor 
must — 

(a)  (1)  Have  graduated  from  either  the 
Panama  Nautical  School's  program  for 
engineer  officers,  from  a  maritime 
academy  in  the  United  States 
recognized  by  the  U.S.  Coast  Guard  for 
licensing  purposes,  or  from  another 
maritime  academy  located  outside  the 
United  States  which  is  determined  by 
the  Supervising  Inspector  to  have 
standards  substantially  equal  to  the  U.S. 
Academies,  and  (2)  be  participating  in 
an  approved  Panama  Canal  Conmiission 
training  program  for  chief  engineer  of 
steam  vessels;  or 

(b)  Have  satisfactorily  completed  an 
approved  Panama  Canal  Commission 
training  program  for  chief  engineer  of 
steam  vessels  of  at  least  four  years' 
duration  and  have  completed  at  least 
260  eight-hour  watches  in  the  engine 
room  of  a  Panama  Canal  Commission 
steam  vessel  under  the  supervision  of  a 
hcensed  engineer. 

*        *        *        <        • 

128.  Section  119.225  is  revised  as 

follows: 

§  1 19.225    Assistant  engineer,  motor 
vessels;  experience  required. 

In  order  to  be  eligible  for  examination 
the  license  of  assistant  engineer  of 
motor  vessels,  an  applicant  therefor 
must — 

(a)  (1)  Have  graduated  from  either  the 
Panama  Nautical  School's  program  for 
engineer  officers,  from  a  maritime 
academy  in  the  United  States 
recognized  by  the  U.S.  Coast  Guard  for 
licensing  purposes  or  from  another 
maritime  academy  located  outside  the 
United  States  which  is  determined  by 
the  Supervising  Inspector  to  have 
standards  substantially  equal  to  the  U.S. 
Academies,  and  (2)  be  participating  in 
an  approved  Panama  Canal  Commission 
training  program  for  chief  engineer  of 
motor  vessels;  or 

(b)  Have  satisfactorily  completed  an 
approved  Panama  Canal  Commission 
training  program  for  chief  engineer  of 


motor  vessels  of  at  least  four  years' 
duration  and  have  completed  at  least 
260  eight-hour  watches  in  engine  room 
of  a  Panama  Canal  Commission  motor 
vessel  under  the  supervision  of  a 
licensed  engineer  or 

(c)  While  holding  a  license  as 
assistant  engineer  of  steam  vessels, 
have  served  at  least  130  eight-hour 
watches  as  observer-assistant  engineer 
on  motor  vessels. 

129.  Section  119.226  is  removed  as 
follows: 

§119.226    [Removed] 

PART  121— INSPECTION  AND 
REGISTRATION  OF  VESSELS 

Part  121  is  amended  as  follows: 

130.  Part  121  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  Commission  by  sec.  1813.  Pub.  L  96-70,  93 
Stat.  493. 

131.  Section  121.1  is  revised  as 
follows: 

§  121.1    Applicability  of  Part 

Except  as  otherwise  speciflcally 
herein  provided,  the  regulations  in  this 
Part  apply  only  to  vessels,  floating 
equipment  and  motorboats  owned  or 
operated  by  the  Panama  Canal 
Commission  or  by  the  United  States  or 
any  of  its  agencies  operating  in  Panama 
Canal  waters. 

132.  Section  121.2(a)  is  revised  as 
follows: 

§121.2    Definitions. 

***** 

(a)  "Vessel"  means  any  vessel  as 
deflned  in  §  111.2  other  than  a 
motorboat  as  defmed  in  this  section. 

133.  Section  121.3  is  revised  as 
follows: 

§  121.3    Inspection  of  vessels  merely 
transiting,  on  request. 

A  vessel  merely  transiting  the  Canal 
may  be  inspected,  fully  or  in  part,  by  the 
Board  of  Local  Inspectors,  upon  the 
request  of  the  owner,  agent,  or  Master  of 
such  vessel.  Such  inspection  shall  be  at 
the  expense  of  the  vessel  in  accordance 
with  charges  established  by  the  Canal 
authorities. 

134.  Section  121.43  is  revised  as 
follows: 

§  121.43    Fee  for  inspectioa 

Before  a  certificate  of  inspection  may 
be  issued  to  any  transiting  vessel,  or 
U.S.  Government  local  craft,  the  Master 
or  owner  of  such  vessel  or  other 
responsible  person  shall  pay  to  the 
Treasurer,  Panama  Canal  Commission 
the  fees  established  by  the  Canal 
authorities  for  inspection  and 
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examination  and  for  the  issuance  of 
certificates. 

135.  Section  121.89(a)  is  revised  as 
follows: 

§  121J9    Bofler  steam  hours. 

(a)  Boilers  on  floating  equipment  of 
the  Panama  Canal  Commission  which 
are  inspected  by  the  Board  may  not  be 
operated  under  steam  for  more  than  the 
following  prescribed  number  of  hours 
between  boiler  washout  periods: 
***** 

13&  Section  121.90  introductory  test  is 
revised  as  follows: 

§121.90    Annual  report  of  floating  craft  on 
hand. 

The  accountable  officials  of  the 
Panama  Canal  Commission  shall  furnish 
the  Board  with  an  annual  report  of  all 
vessels  and  floating  craft  on  hand  by 
January  1st  of  each  year.  This  report 
shall  show: 


137.  Section  121.92  is  revised  as 
follows: 

S  121.92    UfMavkig  apparatus. 

Unless  otherwise  provided  by  this 
Part  Ilfesaving  apparatus  for  vessels 
navigating  beyond  Panama  Canal 
waters,  and  subject  to  this  Part,  shall  be 
in  accordance  with  the  requirements  of 
the  general  rules  and  regulations  for 
vessel  inspection  of  the  United  States 
Coast  Guard,  or  with  the  requirements 
of  the  International  Convention  for  the 
Safety  of  Life  at  Sea. 

138.  Section  121.171  is  revised  as 
follows: 

§  121.171    Registration  and  numbering  of 
motortMMts. 

All  motorboats  shall  be  registered, 
certiflcated,  and  assigned  numbers  by 
the  Board  of  Local  Inspectors,  subject  to 
the  supervision  of  the  Supervising 
Inspector. 

139.  Section  121.173  is  revised  as 
follows: 

§121.173    Registration  and  numbering  of 
vessels  under  6S  feet  in  length  not 
propelled  by  machinery. 

Vessels  not  more  than  65  feet  in 
length  and  not  propelled  in  whole  or  in 
part  by  machinery  shall  be  registered 
and  numbered  by  the  Board,  under  the 
supervision  of  the  Supervising  Inspector. 

PART  123— RAOK)  COMMUNICATION 

140.  Part  123  table  of  contents  is 
revised  as  follows: 

123.1  Radio  oommunication  defined. 

123.2  Control  of  communication. 

123.3  Radiotalephones  required. 


Sec. 

123.4  Advance  information  required  by 
radio  from  vessels  approaching  tlie 
Canal. 

123.5  Radio  commimication  between 
vessels  in  Canal  and  other  vessels  or 
places. 

123.7  Operator  on  board  during  transit 

123.8  Precedence  of  messages  relative  to 
vessel's  movements  and  Canal  business; 
use  of  vessel's  radio  by  pilot 

123.9  Immediate  report  of  accidents,  delays, 
or  casualties. 

123.10  Operation  of  vessel  radios  in 
conformity  with  treaties. 

123.11  Radio  charges. 

141.  Part  123  Authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  see.  1801,  Pub.  L  96-7a  93 
Stat  492;  EO  12215,  45  FR  36043. 

142.  Section  123.2  is  revised  as 
follows: 

§123.2    Control  of  communications. 

The  Panama  Canal  Commission  shall 
subject  to  the  provisions  of  this  Part 
have  control  of  radio  communications  in 
the  Canal  operating  areas  so  far  as 
concerns  or  aSects  vessels  in  Panama 
Canal  waters  or  the  navigation  of  such 
waters. 

143.  Section  123.3  (a)  introductory  text 
(b),  (c),  (d),  and  (e)  revised  as  follows: 

§  123.3    Radlotelspfwnes  required. 

(a)  Except  for  vessels  operated  by  the 
Panama  Canal  Commission  or  another 
agency  of  the  United  States,  the 
following  vessels  shall  comply  with  the 
requirements  of  this  section:  *  *  * 

(b)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section  shall  be 
equipped  widi  a  radiotelephone  which 
can  be  operated  from  the  navigation 
bridge  and  which  can  be  used  to 
communicate  on  the  following  channels 
in  the  156-162  MHz  frequency  band: 

(1)  Channel  12, 156.600  MHz; 

(2)  Channel  13, 156.650  MHz; 

(3)  Channel  16, 156.800  MHz. 

(cj  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section,  which  has 
notified  the  Chief,  Navigation  Division 
or  his  designee  that  it  is  ready  to  transit 
or  otherwise  navigate  in  Panama  Canal 
waters  and  requires  a  Panama  Canal 
pilot  shall,  until  a  pilot  boards  the 
vessel,  maintain  a  continuous  watch  on 
Channel  12.  Channel  12  will  be  used  for 
notification  to  vessels  of  their  transit 
time  and  for  advisory  harbor  control 
commtmication  in  Limon  Bay. 

(d)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section  shall 
maintain  a  continuous  watch  on 
Channel  13  when  underway  in  Panama 
Canal  waters  without  a  Piinama  Canal 
pilot  aboard,  and  shall  use  Channel  13 
only  for  ship-to-ship  or  ship-to-coast 


navigational  communications.  When 
such  vessels  have  a  Panama  Canal  pilot 
aboard,  Channel  13  may  be  used  only  by 
the  pilot  or  at  his  direction  for 
na\'igational  communications. 

(e)  The  signal  stations  on  Flamenco 
Island  and  in  Cristobal  may  be  called  on 
Channels  12  and  16.  Channel  16  may 
also  be  used  by  all  vessels  for  ship-to- 
coast  communications  widi  steamship 
agents  or  other  commercial  businesses. 

144.  Section  123.4  (a)  is  amended  and 
(b)  introductory  text  is  revised  as 
follows: 

§123.4    Advance  informsUon  rsquired  t>y 
radto  from  vessels  approaching  the  CMaL 

(a)  Vessels  approaching  the  Panama 
Canal  shall  communicate  by  radio  to  the 
Navigation  Division  not  less  than  48 
hours  in  advance  of  arrival  at  the  fjin^l 
(or  earlier  if  radio  communication  is 
practicable  at  an  earlier  time),  the 
information  required  by  this  section 
unless  this  information  has  been 
previously  communicated  to  the  Canal 
authorities  by  other  means.  Sjrmbols  of 
the  phonetic  alphabet  shaU  be  used  to 
identify  each  item  and  the  word 
"NEGAT'  shall  be  used  aftn  the  items 
that  can  be  answered  "no,"  •"none,"  or 
•'not  applicable."  The  followii^  items  of 
information  ahall  be  provided: 

Delta — ^Any  changes  in  the  vesseHs 
name,  countiy  of  registry,  structure  or 
use  of  tanks  that  have  occurred  since 
the  vessel  last  called  in  Panama  Canal 
waters. 
***** 

India — Quarantine  and  immigration 
information: 

(1)  Is  radio  pratique  desired? 

(2)  State  the  ports  at  which  the  vessel 
has  called  within  15  days  preceeding  its 
arrival  at  the  Canal. 


(b)  TTie  following  additional 
information  shall  be  tpcinsmitted  via 
radio  to  Transit  Operations  Division 
from  all  vessels  as  applicable: 

145.  Section  123.5  is  revised  as 
follows: 

§123.5    Radio  communication  between 
vessels  in  Canal  waters  and  other  vessels 
or  places. 

Except  for  emergency  traffic  and 
routine  bridge-to-bridge  VHF 
communication,  no  vessel  in  transit 
through  the  Canal  shall  communicate  by 
radio  with  any  other  vessel  or  shore 
station,  local  or  distant  This  restriction 
shall  not  apply  to  government  vessels  of 
the  United  States  or  of  the  Republic  of 
Panama. 
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148.  Section  123.6  is  removed  as 
follows: 

§123.6   [Removed] 

147.  Section  123.7  is  revised  as 
follows: 

§123.7   Operator  on  Itoerd  during  transit 
All  vessels  equipped  with  radio  shall 
have  a  qualified  radio  operator  on 
board,  available  to  operate  the  radio 
installation  if  necessary,  at  any  time  the 
vessel  is  underway  in  Panama  Canal 
waters  and  at  any  other  time  her 
navigation  is  under  the  control  of  a 
Panama  Canal  pilot.  Vessels  equipped 
with  radio  telephones  operating  on  the 
frequencies  designated  by  the  Panama 
Canal  Commission  are  deemed  to  meet 
the  requirements  of  this  section 
provided  they  have  someone  aboard 
capable  and  qualified  to  operate  such 
equipment 

148.  Section  123.9  is  revised  as 
follows: 

§  123.9    ImnMdbrte  report  of  accidents, 
delays,  or  caauatUes. 

Vessels  within  Panama  Canal  waters 
shall  report  by  radio  to  the  Canal 
authorities  any  accident  or  anything  else 
that  may  delay  them  or  require 
assistance,  any  sickness  or  casualties 
that  require  medical  attendance  or  any 
other  matter  of  importance  that  may 
arise.  If  a  pilot  is  on  board,  such  report 
shall  be  made  by  the  pilot  or  under  his 
direction. 

149.  Section  123.10  is  revised  as 
follows: 

§123.16   Operation  or  veesel  radioe  In 


Except  as  may  be  otherwise  provided 
by  this  Part  while  in  Panama  Canal 
waters,  vessels  equipped  with  radio 
shall  operate  such  equipment  at  all 
times  in  conformity  with  the  principles 
and  rules  stipulated  in  the  treaties  or 
conventions  to  which  the  United  States 
is  a  party. 

PART  125— SANITARY 
REQUIREMENTS:  VESSEL  WASTES; 
GARBAGE;  BALLAST 

Part  125  is  amended  as  follows: 

150.  Part  125  authority  citation  is 
revised  as  follows: 

Audiotity:  Issued  under  authority  vested  in 
the  President  by  sees.  1701  and  1801,  Pub.  L 
96-70.  93  Stat  492;  EO  12215.  45  FR  36043. 

151.  Section  125.1  is  revised  as 
follows: 

512S.1    ntsfhartiinn  veeaei  wastes  Into 


(a)  Vessels  may  not  discharge  or 
throw  into  Panama  Canal  waters  any 
ballast  ashes,  cinders,  boxes,  barrels, 


straw,  paper,  or  other  solid  matter  nor 
discha^  heavy  slops,  engine  or  fire 
room  bUge  water,  oil,  or  any  other 
matter  that  will  tend  to  deface  or  make 
Canal  waters  unsanitary.  This 
requirement  does  not  apply  to  the  water 
used  in  cooking  or  in  cleaning 
tableware. 

(b)  Ballast  tanks  may  not  be 
discharged  in  Canal  waters. 

(c)  Before  arrival  bom  sea  at  either  of  . 
the  terminal  ports,  vessels  should,  in  a 
manner  consistent  with  the 
requirements  of  the  International 
Convention  for  the  Prevention  of 
Pollution  of  the  Sea  by  Oil  1954.  and  all 
amendments  thereto  which  are  currentiy 
in  force,  dispose  of  all  waste  forbidden 
to  be  discharged  in  Canal  waters. 

152.  Section  125.3  is  removed  as 
follows: 

§125.3    [Removed] 

153.  Section  125.4  is  revised  as 
follows: 

§  125.4    Removing  westes  wtien  ancitorad 

A  vessel  anchored  in  Panama  Canal 
waters  for  a  considerable  length  of  time 
may  get  rid  of  vessel  wastes  by 
requesting  Canal  authorities  to  place  a 
garbage  scow  alongside.  This  service  is 
chargeable  to  the  vessel. 

PART  12»-{REM0VED] 

154.  Part  129  is  removed. 

PART  131— NEUTRALITY  OF  CANAL 

155.  Part  131  is  revised  as  follows: 

Authority:  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal,  signed  September  7. 1977. 

§131.1    Appilcabiiity  of  Treaty. 

Matters  concerning  the  neutrality  of 
the  Panama  Canal  are  governed  by  the 
Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  signed  in  Washington,  D.C..  on 
September  7, 1977. 

PART  133— TOLLS  FOR  USE  OF 
CANAL 

156.  Part  133  Subpart  B  table  of 
contents  is  revised  as  follows: 

Siil>part  B — Levying  of  ToMs 

133.31  Measurement  of  vessels;  vessels  to 
seciire  tonnage  certiflcates. 

133.32  Measurement  of  vessels;  making  and 
correction  of  measurement;  plans  and 
copies. 

133.33  Measurement  of  vessels:  temporary 
retention  of  certificate  at  CanaL 

133.34  Tolls  for  vessels  in  ballast. 

133.36  Tolls  for  vessels  making  partial 
transit  and  return. 

133.37  Partial  transits  by  small  vessels. 


157.  Part  133  authority  citation  revised 
as  follows: 

Authority:  Issued  under  audiority  vested  in 
the  President  by  sees.  1601  and  1801,  Pub.  L. 
96-70,  93  Stat  480:  BO  12215, 45  FR  38043. 

158.  Section  133.35  is  removed  as 
follows: 

§133.35    [Removed] 

159.  Section  133.37  is  revised  as 
follows: 

§133.37    Partial  transits  by  small  vesseis. 

Section  133.36  shall  not  be  interpreted 
as  authorizing  vessels  less  than  65  feet 
in  length,  or  barges,  or  rafts  of  any  size 
not  on  regular  transit  schedules  and  not 
paying  tolls,  to  navigate  the  waters  of 
any  locks,  or  of  GaiUard  Cut  to  or  from 
Gatim  Lake  in  partial  transit  of  the 
Canal;  specific  authority  of  the 
Administrator  must  be  obtained  through 
the  Marine  Director  for  each  such  partial 
transit 

160.  Section  133.71(b)  is  revised  as 
follows: 

§  133.71    Time  of  makiftg  payment 

(b)  All  vessel  charges  shall  be  paid,  or 
secured  as  provided  by  §  133.74.  before 
permission  to  depart  is  given  a  vessel  at 
the  port  of  departure  from  the  Canal: 
Provided,  however.  That  in  cases 
involving  emergency  or  other  special 
circiunstances,  the  requirement  of  this 
paragraph  may  be  waived  by  the 
Administrator  of  the  Panama  Canal 
Commission. 

161.  Section  133.74  is  revised  as 
follows: 

§  133.74    Same;  exception;  payment 
eecured  by  deposit  of  cast)  or  bonds. 

(a)  The  payment  of  tolls  and  vessel 
charges  may  be  secured  by  making  cash 
deposits  for  that  purpose  with  the 
Treasurer  of  the  Panama  Canal 
Commission  or  such  United  States 
depository  as  may  be  designated  by  the 
Panama  Canal  Commission. 

(b]  In  lieu  of  payment  in  cash  or  a 
cash  deposit  the  payment  of  tolls  and 
vessel  charges  may  be  secured  by 
making  deposits,  pursuant  to  written 
agreement  with  the  Panama  Canal 
Commission,  of  negotiable  bonds  of  the 
United  States  Treasury  Department  as 
collateral  security  for  the  deposit  of 
public  moneys.  Such  bonds  shall  be 
under  the  full  control  of  the  Panama 
Canal  Commission;  shall  be  deposited 
with  the  Treasurer  of  the  Panama  Canal 
Commission  or  such  United  States 
depository  as  may  be  designated  by  the 
Panama  Canal  Commission  and  shall  be 
subject  to  sale  or  other  disposition  by 
the  Panama  Canal  Commission  upon 
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any  failure  in  prompt  payment  of  any 
bill  for  tolls  or  vessel  charges  for  which 
the  said  bonds  are  deposited  as  security. 

162.  Section  133.75  is  revised  as 
follows: 

S  133.75    To  wfMMn  payment  is  to  IM  made. 

Payment  for  tolls  and  vessel  charges 
shall  be  made  to  the  Treasurer,  Panama 
Canal  Commission. 

PART  135~RULES  FOR 
MEASUREMENT  OF  VESSELS 

Part  135  is  amended  as  follows: 

163.  Part  135  authority  citation  is 
revised  as  follows: 

Authority:  Issued  under  authority  vested  in 
the  President  by  sec  1601,  Pub.  L  96-70,  93 
Stat  489;  EO 12215.  45  FR  36043. 

164.  Section  135.443  is  revised  as 
follows: 

§135.443    Suiwtance  and  form  Of  tonnage 
certificates;  t>lank  certfficatM. 

The  Panama  Canal  tonnage 
certificates  issued  by  the  measurement 
authorities  of  the  United  States  and  the 
several  foreign  countries  shall 
correspond  in  substance  and  form  to  the 
(prescribed)  sample  certificate 
(available  on  request  from  the  Board  of 
Admeasurement,  Panama  Canal 
Commission,  APO  Miami,  Florida 
34011).  Blank  certificates  will  be 
furnished  by  the  Secretary  of  the  Army 
or  Administrator  of  the  Panama  Canal 
Commission  upon  request  of 
measurement  authorities  of  foreign 
countries.  The  measurement  authorities 
of  any  foreign  country  may  also  provide 
themselves  with  Panama  Canal 
measurement  certificates  printed  in 


English  or  in  the  language  of  the  foreign 
country:  Provided,  That  such  certificates 
strictly  correspond  in  substance  and 
form  to  the  sample  certificate:  And 
provided  further.  That  if  it  is  desired  to 
have  a  certificate  in  the  language  of  the 
foreign  country,  there  must  also  be  a 
corresponding  certificate  issued  to  the 
vessel  in  English. 

165.  Section  135.483  is  revised  as 
follows: 

9135.4S3    Andioringofwwvliipsto 
fadKate  ascertainment  of  draft 

Every  warship,  other  than  army  and 
navy  transports,  colliers,  supply  ships, 
and  hospital  ships  (as  defined  in 
SS  135.1-135.3)  upon  applying  for 
passage  through  the  Panama  Canal 
shall,  in  order  to  facilitate  the 
ascertainment  of  its  mean  draft,  be 
anchored  or  placed  at  such  station  or 
location  as  shall  be  designated  by  the 
Administrator  of  the  Panama  Canal 
Commission  or  by  the  officials 
authorized  to  act  for  him. 

166.  Section  135.484  is  revised  as 
follows: 

S  135.484    Commander  of  warstdp  to 
extiiim  vessel's  displacement  scale  and 
curves. 

The  commander  of  every  warship, 
other  than  army  and  navy  transports, 
colliers,  supply  ships,  and  hospital  ships 
(as  defined  in  55  135.1-135.3),  applying 
for  passage  through  the  Panama  Canal, 
shall  exhibit  for  examination  by  the 
Administrator  of  the  Panama  Canal 
Commission,  or  by  the  officials 
authorized  to  act  for  the  Administrator, 
an  official  document  containing  the 
vessel's  curve  of  displacement  for 
change  of  trim,  and  a  scale  so  arranged 


that  the  displacement  at  any  given  mean 
.  draft  is  shown.  Such  document  or 
documents  shall  be  issued  and  be 
certified  as  correct  by  competent 
authorities  of  the  government  to  which 
the  vessel  belongs. 

167.  Section  135.486  is  revised  as 
follows: 

§135.486    Determining 
warship  not  suppled 
scale  and  curves. 

Should  {my  warship,  other  than  army 
and  navy  transports,  colliers,  supply 
ships,  and  hospital  ships  (as  described 
in  55  135.1-135.3),  apply  for  passage 
through  the  Panama  Canal  and  for 
reasons  satisfactory  to  the 
Administrator  of  the  Panama  Canal 
Commission,  not  have  on  board  the  duly 
certified  document  or  documents 
specified  in  5  135.484.  the  Administrator, 
or  the  officials  authorized  to  act  for  him. 
shall  then  determine  the  displacement  of 
the  vessel,  using  such  reliable  data  as 
may  be  available,  or  by  taking  such 
dimensions  of  the  vessel  and  using  such 
approximate  methods  as  may  be 
considered  necessary  and  practicable. 
The  displacement  tonnage  so 
determined  shall  be  considered  to  be  the 
displacement  of  the  vessel 

168.  Section  135.511  is  revised  as 
follows: 

§135.511    Administration  Of  rules. 

The  rules  of  measurement  provided  in 
this  Part  shall  be  administered  by  the 
Administrator  of  the  Panama  Canal 
Commission. 

(FR  Doc  81-37100  FUed  12-2S.S1: 8:45  un] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  102, 103, 104, 106, 107, 
108,  and  111 

Federally  Licensed  Warehouses;  Fees 
for  Services 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnOH:  Final  rule. 

summary:  This  rule  specifies  the  fees  to 
be  charged  warehousemen  licensed 
under  provisions  of  the  United  States 
Warehouse  Act  for  licenses  and 
examinations  of  warehouses.  Such  fees 
are  mandated  by  the  Omnibus  Budget 
ReconciliaHon  Act  of  1981.  Pub.  L  97-35, 
which  amends  the  U.S.  Warehouse  Act 
to  stipulate  that  the  fees  shall  cover  the 
costs  of  providing  Ucenses  and 
examinations  including  the 
administrative  and  supervisory  costs  as 
of  October  1. 1981. 
EFFECTIVE  DATE:  December  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-3616). 
SUPPLEMENTARY  INFORMATION:  On 
September  4, 1981,  the  Department  of 
Agriculture  published  proposed 
regulations  46  FR  44680  amending  7  CFR 
Parts  101. 102, 103, 104, 106. 107. 108,  and 
111.  The  purpose  of  the  proposed 
regulations  was  to  suggest  for  comment 
fees  for  warehouse  and  service  licenSes. 
for  original  and  reexamination  or 
reinspection  of  warehouses  and  the 
annual  fees  for  a  licensed  warehouse. 
Such  fees  are  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L.  97-35  and  due  to  the  requirements 
contained  in  that  Act  it  is  necessary  to 
make  this  regulatory  action  comply  with 
an  effective  date  of  October  1, 1981.  This 
action  was  reviewed  under  the  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  of  February 
17. 19^1.  and  was  classified  "nonmajor" 
as  it  does  not  meet  the  criteria 
contained  therein  for  major  regulatory 
actions.  William  T.  Manley,  Deputy 
Administrator  for  Marketing  Program 
Operations,  determined  that  the  action 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities  because  (i)  use  of  the  services  is 
voluntary;  and  (ii)  further,  if  there  was 
any  impact,  the  Secretary  is  required  by 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services. 


Written  comments  were  to  be  filed  no 
later  than  September  24, 1981.  As  of  that 
date,  116  comments  were  filed.  Ninety- 
nine  comments  were  from  the  grain 
industry,  7  comments  were  from  the 
cotton  industry,  and  10  comments  were 
from  persons  who  individually  had  an 
interest  in  the  proposal.  These  are 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk,  USDA. 

Principal  Comments  Related  to  the 
Following 

/I.  Fee— Assessment  and  Structure 

The  majority  opposed  the  assessment 
of  fees  for  philosophical  and  practical 
reasons.  The  warehousemen  who  are 
the  people  to  be  assessed  believe:  (1)  An 
assessment  for  the  program  is  not 
justified  because  of  the  benefits  to  the 
public  at  large;  (2)  that  for  practical 
reasons  all  beneficiaries  cannot  be 
identified  and  assessed,  therefore  it  is 
inequitable  to  single  out  the  licensed 
warehouseman  to  bear  the  total;  and  (3) 
an  assessment  of  total  fees  to  licensed 
warehousemen  likely  will  result  in 
losses  in  licensees  under  the  U.S. 
Warehouse  Act  weakening  the  network 
of  federally  licensed  warehouses.  These 
now  make  up  40  percent  of  the  nation's 
commercial  grain  elevator  storage  space 
which  would  affect  the  orderly 
marketing  of  farm  products,  remove  a 
regulatory  protection  to  farm  income 
which  has  been  highly  successful  over 
many  years,  linit  the  federal  efforts  and 
influence  in  the  research  and 
development  of  basic  standards  of  good 
warehousing  practices,  regulatory 
requirements  and  licensing,  financial, 
bonding,  and  examination  procedures. 

They  further  believe  the  proposed  fees 
in  principle  and  amount  are  prohibitive 
and  inhibiting  to^e  general  program  as 
warehousemen  now  licensed  may 
terminate  such  licenses  rather  than  pay 
such  fees  and  warehousemen  not  now 
licensed  will  not  apply  for  licenses.  The 
program  has  had  a  steady  growth  in 
licensees  and  warehouse  capacity  over 
the  years. 

B.  CCC  as  a  Beneficiary 

A  significant  number  of  replies  argued 
that  Commodity  Credit  Corporation 
(CCC)  was  a  prime  beneficiary  of  the 
program  and  should  bear  a  share  of  the 
cost. 

Reasoning  for  this  Position  was  that 

(1)  CCC  interests  in  loan  and  owned 
grain  are  protected  by  the  Federal 
examination. 

(2)  CCC  pays  AMS  and  a  number  of 
cooperating  States  (on  a  share  basis]  for 
examining  non-federally  Ucensed 


warehouses  having  a  storage  agreement 
with  CCC,  and 

(3)  Federally  licensed  warehouses 
who  might  consider  terminating  their 
license  because  of  the  user  fee  likely 
would  continue  their  storage  agreement 
and  CCC  would  then  pay  for 
examinations  at  these  same  warehouses 
as  non-federally  licensed  warehouses. 

The  reason  for  CCC  not  paying  for  the 
service  up  to  now  is  that  the  program 
was  funded  by  appropriation,  hence  no 
beneficiary  paid  directly,  and  so  CCC 
had  no  reason  to  pay  for  the  services 
and  protection  it  received.  Now  that 
other  beneficiaries  (the  warehousemen) 
are  being  billed  for  user  fee  costs  it 
appears  in  order  for  CCC  to  share  in 
these  costs. 

Further,  the  CCC  was  created  for  the 
purpose  of  stabilizing,  supporting  and 
protecting  farm  income  and  prices,  of 
assisting  in  the  maintenance  of  a 
balanced  and  an  adequate  supply  of 
agricultural  commodities,  and  of 
facilitating  the  orderly  distribution  of 
agricultural  commodities.  The  existence 
of  a  broad  network  of  public 
warehouses  for  the  storage  of  CCC- 
owned  and  loan  products  is  basic  to  the 
proper  handling,  storage,  processing, 
servicing,  and  transportation  of  the 
agricultiu'al  commodities  subject  to  its 
control  The  supervision  of  the  care  of 
CCC-owned  and  loan  commodities  in 
such  facilities  is  good  business  practice. 
minimizing  fraud,  waste  and  abuse. 

C  Reduction  in  Fees  for  Financial 
Statement  Audited  by  a  Certified  Public 
Accountant 

Comments  on  this  proposal  ranged 
from  (1)  the  proposal  was  discriminatory 
because  it  did  not  recognize 
independent  public  accountants  as  well 
as  certified  public  accountants,  and  (2)  a 
larger  reduction  was  warranted  because 
of  the  cost  of  such  a  statement  and  the 
administrative  value  in  the  uses  of  such 
a  statement. 

The  Department  has  carefully 
considered  each  comment  and  has 
reached  the  following  conclusions  and 
decisions: 

A.  The  Department  is  mandated  by 
Congress  to  charge,  assess  and  collect 
such  fees  and  such  fees  must  cover  as 
nearly  as  practicable  the  costs  of 
providing  services  and  licenses 
including  administrative  and 
supervision  costs.  The  program  has  been 
reviewed  for  present  and  future  scopes. 
Reductions  in  fees  have  been  made  and 
diese  are  reflected  in  the  final 
regulations. 

B.  The  Department  recognizes  the 
vaUditjr  of  the  position  that  CCC  is  a 
direct  identifiable  beneficiary. 
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Therefore,  the  annual  licensed 
warehouse  fee  has  been  adjusted  to 
reflect  payment  by  CCC  for  those 
warehouses  holding  storage  agreements 
with  CCC. 

C.  The  reduction  in  fee  granted  for 
voluntarily  providing  an  annual 
financial  statement  audited  by  a 
Certified  Public  Accountant  has  been 
removed:  The  Commodity  Credit 
Corporation  has  proposed  for  comment 
a  requirement  making  mandatory  such  a 
statement  to  approval  imder  the 
Uniform  Grain  Storage  Agreement.  Of 
the  1,832  licensed  grain  warehouses. 
1,755  hold  such  agreements  and  will 
need  to  comply  to  continue  this 
agreement.  A  similar  proposal  has  been 
published  for  warehouses  licensed 
under  the  United  States  Warehouse  Act. 
It  seems  in  order  to  await  the  final  rule 
in  this  matter. 

Implementation  of  Fees 

Fees  for  the  original,  amended  and/or 
reinstated  licenses,  for  the  original 
inspection  and/or  reinspection 
examinations  for  modification  of  an 
existing  license,  foflicenses  to  classii^. 
inspect,  grade,  sample,  and/or  weigh 
shall  be  assessed  and  collected  as  the 
service  is  performed.  The  annual  fee  for 
each  licensed  warehouse  shall  be 
assessed  and  collected  effective  with 
the  date  of  issuance  of  the  original 
license  or  continuation  thereof  on  the 
anniversary  date.  Each  warehouseman 
holding  an  active  license  on  October  1, 
1981,  shall  be  billed  for  a  proportionate 
share  of  his  annual  fee  which  will 
extend  covra-age  to  the  next  anniversary 
date  of  his  license.  Those 
warehousemen  whose  license 
anniversary  date  occurs  between 
October  1. 1981,  and  the  first  billing 
under  these  regulations  shall  be  billed 
for  the  period  October  1. 1981.  to  the 
anniversary  date  on  a  proportionate 
basis  and  for  the  annual  fee  which 
would  have  been  due.  Failure  to  pay 
fees  shall  be  groimds  for  suspension  of 
license. 

Notice  to  this  effect  was  given  in  the 
September  4. 1981.  notice,  lliis  notice 
merely  finalizes  the  exact  amoimt  of 
fees  required  and  specifies  the  manner 
in  which  such  fees  will  be  collected. 
Fees  must  be  assessed  beginning 
October  1. 1981.  Therefore,  under  the 
administrative  provisions  of  5  U.S.C. 
553,  good  cause  is  shown  for  making  the 
final  rule  effective  with  less  than  30 
days  notice  after  publication. 

Fee  schedules  are  published  for  all 
commodities  for  which  there  are 
effective  regulations  as  of  October  1. 
1981,  except  cotton.  Pursuant  to  Sbction 
156(d]  of  the  Omnibus  Budget 
Reconciliation  Act  (95  Stat  374),  die 


Secretary  has  determined  that  fees  and 
charges  to  cotton  warehouses  licensed 
pursuant  to  the  U.S.  Warehouse  Act 
should  be  waived  for  fiscal  year  1982  to 
insure  that  the  licensing  and  inspection 
procedures  for  cotton  warehouses  are 
preserved.  An  appropriation  has  been 
requested  to  accomplish  this  and  now  is 
imder  consideration  by  Congress. 
Therefore,  the  proposal  to  amend  7  CFR 
Part  101  is  withdrawn.  However,  if 
Congress  does  not  provide  the  requested 
fimds,  a  fee  schedule  will  be  necessary 
and  wrill  be  published.  . 

Said  parts  and  regulations,  therefore, 
are  amended  or  revised  as  described 
below: 

PART  102-<>RAiN  WAREHOUSES 

1.  Sections  102.57. 102.58  and  102.59 
are  revised  as  follows: 

Fees 

§102.57    Ucensefees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original  warehouse 
license,  and  a  fee  of  $50  for  each 
amended,  modified,  extended,  reinstated 
or  duplicate  warehouseman's  license 
applied  for  by  a  warehouseman,  and  a 
fee  of  $20  for  each  license  or  amendment 
thereto  issued  to  any  person  to  inspect, 
grade,  or  weigh  agricultural  products 
stored  or  to  be  stored  under  provisions 
of  this  Act. 

S  102.58    Warehouse  inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  for  modification  of  an 
existing  license  of  a  warehouse  under 
the  Act  a  fee  at  the  rate  of  $10  fof  each 
10,000  bushels  of  storage  capacity  or 
fraction  thereof,  determined  in 
accordance  Mrith  §  102.6(a],  but  in  no 
case  less  than  $100  nor  more  than  $1,000; 
and 

(b)(1)  For  each  licensed  warehouse  an 
annual  fee  computed  in  accordance  with 
the  following  table: 


Licensed  capacity  (bushels) 


Less  than  150.000. 
151.000  10  2SO.00O 
251.000  to  500.000 
501.000  to  750,000 
751.000  to  1,000.000 
1.001.000  to  1.200.000 
1.201,000  to  1,500.000 
1.501.000  to  2.000.000 

2.001.000  to  zsoaooo 

2.501.000  to  5.000.000 

5.001 .000  wid  ovar 


The  licensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  §  102.6(a). 

$102.59   Advwice  depoeiL 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  or  when  the  annual  fee  for  the 
licensed  warehouse  is  assessed, 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  l\y  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricidtural  Marketing 
Service,  USDA." 


PART  103— TOBACCO  WAREHOUSES 

2.  Sections  103.48, 103.49  and  103.50 
are  revised  as  follows: 

Fees 

§103.46    Ucensefees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect  grade,  sample,  or 
weigh  agricultural  products  stored  or  to 
be  stored  under  provisions  of  this  Act 

§103.49    Warehouse  Inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  for  modification  of  an 
existing  license  of  a  warehouse  under 
the  Act  a  fee  at  the  rate  of  $10  for  each 
100,000  pounds  of  storage  capacity,  or 
fraction  thereof,  determined  in 
accordance  with  §  103.12,  but  in  no  case 
less  than  $100  nor  more  than  $500;  and 

(b)(1)  For  each  licensed  warehouse  an 
annual  fee  at  the  rate  of  $10  for  each 
100,000  pounds  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  shall  the 
fee  be  less  than  $400  nor  more  than 
$2,000.  The  licensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
license  as  determined  under  §  103.12. 

(2)  If  Commodity  Credit  Corporation 
has  a  depository  interest  in  any 
warehouse  covered  by  this  section  and 
shares  in  the  cost  of  the  examination 
program  at  that  warehouse,  the  fees 
stipulated  in  this  section  shall  be 
reduced  to  that  warehouseman  by  the 
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amount  Commodity  Credit  Corporation 
pays. 

§103.50    Advance  dapostt. 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  or  when  the  annual  fee  for  the 
licensed  warehouse  is  assessed, 
pursuant  to  the  regidation  in  this  part, 
the  appUcant  or  Ucensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service,  USDA." 


PART  104— WOOL  WAREHOUSES 

3.  Sections  104.46, 104.47  and  104.48 
are  revised  as  follows: 

fees 

§104.46    Uceraefaes. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated,  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  grade  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act 

§104.47    Warahousa  Inspection  fee*. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  for  modification  of  an 
existing  license  of  a  warehouse  under 
the  Act  a  fee  at  the  rate  of  $10  for  each 
100,000  pounds  of  storage  capacity  or 
fraction  thereof,  determined  in 
accordance  with  §  104.12(a],  but  in  no 
case  less  than  $100  nor  more  than  $500; 
and 

(b)(l]  For  each  licensed  warehouse  an 
annual  fee  at  the  rate  of  $10  for  each 
100,000  pounds  of  Ucense  capacity,  or 
fraction  thereof,  but  in  no  case  shall  the 
fee  be  less  than  $400  nor  more  than 
$2,000.  The  licensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
license  as  determined  under  S  104.12(a). 

(2)  If  Commodity  Credit  Corporation 
has  a  depository  interest  in  any 
warehouse  covered  by  this  section  and 
shares  in  the  cost  of  the  examination 
program  at  that  warehouse,  the  fees 
stipulated  in  this  section  shall  be 
reduced  to  that  warehouseman  by  the 


amount  Commodity  Credit  Corporation 
pays. 


§104.4t 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  or  when  the  aimual  fee  for  the 
licensed  warehouse  is  assessed, 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service.  USDA." 


Lm«  IhW)  90,000  _ 
90.100  K>  150.000.. 


150.100  to  300.000.. 


300.100  to  450,000.. 


450.100  to  aoo.ooo... 


600.100  to  720.000.. 
720.100  to  900.000.. 
900.100  to  1,200.000.. 


1.200,100  to  1,SO0,00O_ 


1,500.100  to  3.000.000- 
3,000,100  Wd  ovw 


Annual 

tM 
(dotara) 


(600 

TOO 
900 

1,100 
1,300 
1,S00 
1,700 
1M> 
t.100 
2.300 
&800 


PART  106— DRY  BEAN  WAREHOUSES 

4.  Sections  106.55. 106.56.  and  106.57 
are  revised  as  follows: 

fees 

§106.55    Ucense  feet. 

There  shall  be  chfirged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act; 
except  that  no  fee  shall  be  charged  for 
issuance  of  a  license  to  an  inspector 
who  holds  an  unsuspended  and 
unrevoked  license  under  the 
Agricultural  Marketing  Act  of  1946  and 
regulations  thereunder  to  inspect  and 
grade  any  beans  and  to  certificate  the 
grade  thereof. 

§  106.56    Waieliouee  Inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  for  modification  of  an 
existing  license  of  a  warehouse  under 
the  Act  a  fee  at  the  rate  of  $10  for  each 
1,000  hundredweight  of  storage  capacity, 
or  fraction  thereof  determined  in 
accordance  with  §  106.12(a),  but  in  no 
case  less  than  $100  nor  more  than  $500; 
and 

(b)(1)  For  each  licensed  warehouse  an 
annual  fee  computed  in  accordance  with 
the  following  table: 


The  licensed  capacity  shall  be  that 
stated  in  the  current  warehouse  license 
as  determined  under  §  106.12(a), 

(2)  If  Commodity  Credit  Corporation 
has  a  depository  interest  in  any 
warehouse  covered  by  this  section  and 
shares  in  the  cost  of  the  examination 
program  at  that  warehouse,  the  fees, 
stipulated  in  this  section  shall  be 
reduced  to  that  warehouseman  by  the 
amount  Commodity  Credit  Corporation 
pays. 

§106.57    Advance  depoatt. 

Before  any  license  is  granted,  or  an 
--original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  or  when  the  annual  fee  for  the 
licensed  warehouse  is  assessed, 
pursuant  to  the  regulation  in  this  part 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service.  USDA." 


PART  107— NUT  WAREHOUSES 

5.  Sections  107.56. 107.57  and  107.58 
are  revised  as  follows: 

Fees 

f107J6    Ucenaefeee. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act 

§  107.57    Warenouae  Inspection  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  a  reexamination  or 
reinspection  for  modification  of  an 
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existing  license  of  a  warehouse  under 
the  Act  a  fee  at  the  rate  of  $5  for  each 
100  tons,  or  fraction  thereof,  of  peanuts, 
and  $10  for  each  1,000  htmdredweight,  or 
fraction  thereof  of  other  nuts  of  storage 
capacity  determined  in  accordance  with 
§  107.6,  but  in  no  case  less  than  $100  nor 
more  than  $1,000;  and 

(b)(1)  For  each  licensed  warehouse  an 
annual  fee  at  the  rate  of  lOf  for  each  ton 
of  licensed  capacity,  or  fraction  thereof, 
but  in  no  case  shall  the  fee  be  less  than 
$400  nor  more  than  $2,000.  The  licensed 
capacity  shall  be  that  stated  in  the 
current  warehouse  license  as 
determined  under  S  107.8. 

(2)  If  Commodity  Credit  Corporation 
has  a  depository  interest  in  any 
warehouse  covered  by  this  section  and 
shares  in  the  cost  of  the  examination 
program  at  that  warehouse,  the  fees 
stipulated  in  this  section  shall  be 
reduced  to  that  warehouseman  by  the 
amount  Conunodity  Credit  Corporation 
pays. 

§107.58    Advance  deposit 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modiHcation  of  an  existing  license  is 
made,  or  when  the  annual  fee  for  the 
licensed  warehouse  is  assessed, 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service,  USDA" 


PART  108— SIRUP  WAREHOUSES 

6.  Sections  108.48, 108.49  and  108.50 
are  revised  as  follows: 

Fees 

§108.48    UcanMfees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect,  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 


SIOt.49    WaraheuM  impacllon  faes. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  for  modification  of  an 
existing  license  of  a  warehouse  under 
the  Act  a  fee  at  the  rate  of  $3  for  each 
5,000  gallons  or  fraction  thereof  of 
storage  capacity  determined  in 
accordance  widi  §  108.12(a),  but  in  no 
case  less  than  $100  nor  more  than  $500; 
and 

(b)(1)  For  each  licensed  warehouse  an 
annual  fee  at  the  rate  of  $3  for  each 
5,000  gallons  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  shall  the 
fee  be  less  than  $400  nor  more  than 
$2,000.  The  licensed  capacity  shall  be 
that  stated  in  the  current  warehouse 
license  as  determined  under  §  108.12(a). 

(2)  If  Commodity  Credit  Corporation 
has  a  depository  interest  in  any 
warehouse  covered  by  this  section  and 
shares  in  the  cost  of  the  examination 
program  at  that  warehouse,  the  fees 
stipulated  in  this  section  shall  be 
reduced  to  that  warehouseman  by  the 
amount  Commodity  Credit  Corporation 
pays. 

§108.50    Advance  deposit 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  or  when  the  annual  fee  for  the 
licensed  warehouse  is  assessed, 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  Ucensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service,  USDA." 


PART  111— COTTONSEED 
WAREHOUSES 

7.  Sections  111.58. 111.59  and  111.60 
are  revised  as  follows: 

Fees 

§111.58    License  fees. 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 


warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  inspect  grade,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act 

5111.59    Wvahouae  insDectton  fees. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  for  modification  of  an 
existing  license  of  a  warehouse  under 
the  Act  a  fee  at  the  rate  of  $10  for  each 
1,000  tons  of  storage  capacity,  or 
fraction  thereof  determined  in 
accordance  with  S  11113,  but  in  no  case 
less  than  $100  nor  more  than  $500;  and 

(b)(1)  For  eadi  licensed  warehouse  an 
annual  fee  at  the  rate  of  $10  for  each 
1,000  tons  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  shall  the 
fee  be  less  than  $400  nor  more  than 
$2,000. 

(2)  If  Conunodity  Credit  Corporation 
has  a  depository  interest  in  any 
warehouse  covered  by  this  section  and 
shares  in  the  cost  of  the  examination 
program  at  that  warehouse,  the  fees 
stipulated  in  this  section  shall  be 
reduced  to  that  warehouseman  by  the 
amount  Conunodity  Credit  Corporation 
pays. 

§111.60    Advance  deposit 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  or  when  the  annual  fee  for  the 
licensed  warehouse  is  assessed, 
pursuant  to  the  regulation  in  this  part, 
the  applicant  or  licensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Such  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service.  USDA." 
***** 

Done  at  Washington,  D.C,  Deceml>er  23, 
1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 

Momtey 

TuMdn 

Thursday 

FfMay 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

CX)T/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  t>e  putiltshed  the  next 
woi1(  day  foUovnng  the  holiday.  Comments 
on  this  program  are  stiM  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Ragister,  National 
Archives  and  Records  Service,  General 
Services  Administration.  Washington,  D.C. 
20406. 


REMINDERS 

List  of  Public  Laws 

Last  Listing  December  29, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030).      . 

S.  1003  /  Pub.  L.  97-109    To  amend  title  III  of  ttie  Marine  Protection, 
Researcti,  and  Sanctuaries  Act  of  1972,  as  amended,  to 
authorize  appropriations  for  such  title  for  fiscal  years  1 982 
and  1983,  and  for  other  purposes.  (Dec.  26. 1981;  95  Stat 
1512)  Price:  $1.50. 

H.R.  4879  /  Pub.  L  97-1 10    "International  Banking  Facility  Deposit 
Insurance  Act"  (Dec.  26, 1981;  95  Stat.  151.3)  Price:  $1.50. 

S.  1948 /Pub.  L.  97-111    To  permit  to  become  effective  certain 
Farm  Credit  Administration  regulations  which  expand  the 
authority  of  financing  institutions,  other  than  farm  credit 
system  institutions,  to  txDrrow  from  and  discount  with  Federal 
intermediate  credit  banks  (Dec.  26, 1981;  95  Stat.  1517) 
Price:  $1.50. 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Regisiar  1 5  days  or  more  ago.  Inclusion  or  exclusion  from  this 
list  has  no  legal  significance. 

AGRICULTIIRE  OEPARTMENT 

Farmers  Home  Administration^ 
54949       11-5-61  /  Appeal  procedure;  comments  by  1-4-82 
54751       11-4-81  /  Insured  farmer  program  borrower 

responsibilities:  comments  by  1-4-82 

COMMERCE  DEPARTMENT 

Patent  and  Trademark  OfTice— 

49602       10-7-81  /  Trademark  application;  filing  dates;  comments 
by  1-5-82 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

58702  12-3-81  /  Withdrawal  of  proposed  rule  and  reproposal  of 
rule  to  regulate  under  the  CPSA  risk  of  injury  that  may  be 
presented  by  certain  stuffed  toys;  comments  by  1-4-81 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

60214       12-9-81  /  Form  No.  423:  Monthly  report  of  cost  and  quality 
of  fuels  for  electric  plants;  comments  by  1-4-82 

ENVIRONMENTAL  PROTECTION  AGENCY 

60217       12-9-81  /  Approval  and  promulgation  of  implementation, 
Indiana;  comments  by  1-6-82 

55123       11-6-81  /  Approval  and  promulgation  of  implementation 
plans;  Iowa;  comments  by  1-5-82 

55220       11-6-81  /  Grants  for  construction  of  treatment  woi^; 
comments  by  1-8-82 

55551       11-10-81  /  Interstate  pollution  abatement:  Aiuiouncement 
of  receipt  of  petition  from  Maine;  comments  by  1-4-82 

45383       9-11-81  /  Interstate  pollution  abatement;  Aimouncement 
of  supplemented  petition  for  New  York  and  Pennsylvania; 
comments  by  1-4-82 

60217       12-S-81  /  Pheiunedipham;  tolerance:  comments  by  1-6-82 

FEDERAL  COMMUNICATIONS  COMMISSION 

56836       11-9-81  /  Elimination  of  requirement  for  type  approval  of 
aural  modulation  monitors;  extension  of  time:  reply 
comments  by  1-5-82 

[See  also  46  FR  52398;  10-27-61 J 

52151  10-26-81  /  FM  broadcast  station:  Atlantic  City.  N.).; 
changes  in  table  of  assignments;  reply  comments  by 
1-4-82 

52145       10-26-81  /  FM  broadcast  station;  Celina.  Clinton, 
Knoxville,  LaFoUette,  and  Sweetwater,  Tennessee: 
Louisville,  Oneida,  Radcliff,  Somerset,  and  Stanford, 
Kentucky;  Madison  and  New  Albany,  Indiana;  changes  in 
Table  of  Assignments;  comments  by  1-4-82 

56833  11-19-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  Freeport,  Tex.;  comments  by  1-4-62 

60221       12-9-81  /  Frequency  allocations  and  radio  treaty  matters 
general  rules  and  regulation;  reply  comments  by  1-6-82 

57078      11-20-81  /  Subscription  television  service;  reply  comments 
by  1-5-82 

FEDERAL  MARITIME  COMMISSION 

54390  11-2-81  /  Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.;  time/  volume  rate  contracts;  filing 
regulations;  comments  by  1-4-82 


VI 
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FEOCRAL  RESERVE  SYSTEM  _ 

55533       11-10-81  /  Credit  by  brokers  and  dealers:  proposal  to 

permit  use  of  letters  of  credit  as  the  required  deposit  whsn 
securities  are  borrowed;  comments  by  1-5-82 

FEDERAL  TRADE  COMMISSION 
54756       11-4-81  /  Gi^ord-Hill-American,  Inc.:  proposed  consent 

agreement  with  analyses  to  aid  public  comment: 

comments  by  1-4-82 
54758      11-4-61  /  Renuzit  Home  Products  Co.:  proposed  consent 

agreement  with  analysis  to  aid  public  comment:  comments 

by1-4-«2 

Deadlines  for  Comments  on  Proposed  Rules  for  tfie  Week 
of  January  3  through  January  9, 1982 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  Enforcement  Office — 
54554       11-2-81 /Requests  to  use  Federal  Parent  Locator  Service  in 
parental  kidnapping  and  child  custody  cases:  comments  by 
1-4-82 

MTERSTATE  COMMERCE  COMMISSION 
56629       11-18-81 /Rules  governing  publication  of  exceptions 

ratings  higher  than  classification  ratings:  comments  by 
1-4-82 

MANAGEMENT  AND  BUDGET  OFFICE 

56223      11-16-8l/Application  of  labor  laws  to  government 
acquisitions,  dismantling,  demolition  or  removal  of 
improvements,  and  contract  termination  clauses; 
comments  by  1-6-82 

NUCLEAR  REGULATORY  COMMISSION 
55271       11-9-61 /Transfer  of  respiratory  protection  provisions  from 
regulatory  guide  (now  incorporated  by  reference)  into 
Code  of  Federal  Regulations;  comments  by  1-4-82 

PERSONNEL  MANAGEMENT  OFFICE 
55119      ll-6-8l/Pay  administration  (general):  recovery  of 
overpayments;  comments  by  1-5-82 

SMALL  BUSINESS  ADMINISTRATION 
56701       12-3-81 /Business  loans;  export  revolving  line  of  credit 
loans;  comments  by  1-4-61 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
49914      10-8-81 /Life  floats  and  buoyant  apparatus:  requirements 

for  paintei-s  with  float-free  links  and  other  changes; 

comments  by  1-6-62 

Federal  Aviation  Administration — 
54958       ll-5-8l/Advisory  circular  for  airplane  system  design 

analysis;  comments  by  1-5-82 
54957       11-5-81/Summary  of  petitions  received  and  dispositions  of 

petitions  denied  or  withdrawn;  comments  by  1-5-82 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 
48597       10-7-61 /Finger  Lakes  Viticultural  Area;  comments  by 

1-5-82 

[Corrected  at  46  FR  50568. 10-14-81] 

Customs  Service — 
55273       11-9-61 /Establishment  of  procedures  for  importation  of 

certain  antique  articles:  comments  by  1-8-82 

Fiscal  Service — 
54763       11-4-ei/Extension  of  the  Treasury's  reclamation  authority; 

comments  by  1-6-62 

Deadlines  for  Comments  on  Proposed  Rules  for  ttte  Week 
of  January  10, 1982  through  January  16, 1982 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service^ 
55918      11-13-8l/Mediterranean  fruit  fly;  removal  of  emergency 
regulations;  comments  by  1-12-82 


Food  and  Nutrition  Service — 
82081       12-22-61/Summer  food  service  program;  comments 
extended  to  1-11-62 

[See  also  46  FR  60592.  1 2-1 1-61 J 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

56169       11-16-61  CCL  Amendments:  Centrifugal  Balancing 
Machines;  comments  by  1-15-82 

National  Oceanic  and  Atmospheric  Administration — 
57707       11-25-6l/Atlantic  surf  clam  and  ocean  quahog  fisheries; 
comments  by  1-11-62 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 
55628       11-10-81 /Methane  transportation  research  and 
development;  comments  by  1-11-62 

55836       11-12-81/Re8idential  Conservation  Service  Program; 
comments  by  1-11-82 

ENVIRONMENTAL  PROTECTION  AGENCY 

81118       12-1 5-61 /Approval  and  promulgation  of  air  quality 
implementation  plan;  sulfur-in-fuel  revision;  Eastman 
Gelatine  Corp.:  Massachusetts:  final  rule;  comments  by 
1-14-82 

61126       12-15-6l/Designation  of  area  for  air  quality  planning 
purposes;  Wisconsin:  final  rule;  comments  by  1-14-82 

FEDERAL  COMMUNICATIONS  COMMISSION 

55124       12-6-61  /  Digital  Termination  Systems:  order  extending 
time  for  filing  comments  and  reply  comments;  comments 
by  1-14-82 

(Original  document  published  46  FR  45635,  9-14-61] 

50991  10-16-81 /Effective  radiated  power  limitations  for  amateur 
radio  stations  in  repeated  operation;  comments  by  1-15-82 

56835  11-19-81/FM  broadcast  station;  changes  in  table  of 
assignments:  Eagar,  Ariz.;  comments  by  1-11-62 

53469  10-29-81/FM  broadcast  stations  in  Belleville.  Kansas. 
Hastings  and  Haldrege,  Nebraska:  changes  in  table  of 
assignments;  comments  by  1-11-82 

53471  10-29-81/FM  broadcast  stations  in  Montevideo,  Olivia, 
and  Ortonville.  Minn.;  changes  in  table  of  assignments: 
reply  comments  by  1-11-82 

81305  12-16-81 /Formulation  of  policies  relating  to  the  broadcast 
renewal  applicant  stemming  from  the  comparative  hearing 
process;  comments  by  1-15-82 

80588  10-14-81 /Radio  Frequency  Interference  (RFI)  to  electronic 
equipment;  reply  comments  by  1-15-82 

80851       12-14-61/Transmission  of  Teletext  by  TV  stations; 
proposed  authorization:  comments  by  1-11-82 

58831       11-19-61/TV  broadcast  station:  changes  in  table  of 

assignments:  Greenwood,  S.C:  reply  comments  by  1-15-82 

56836  11-19-ei/TV  broadcast  station;  changes  in  tables  of 
assignments;  Ironton,  Mo.;  comments  by  1-11-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

81068  12-15-61 /Antibiotic  drugs  for  human  use:  moxalaclam 
disodium  for  injection:  final  rule;  comments  by  1-14-82 

81071  12-15-61/Antibiotic  drugs  for  human  use;  revocation  of 
certain  monographs;  final  rule;  comments  by  1-14-82 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

58348  12-1-81 /Review  of  information  concerning  the  raccoon 
dog;  comments  by  1-15-82 

Land  Management  Bureau — 

58132       11-13-8l/Grazing  administration:  public  rangelands; 
comments  by  1-12-62 
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National  Park  Service — 
561S3       11-16-81/National  Register  of  Historic  Places  (final  rule): 
by  1-15-82 

56209       ll-ie-8l/National  Register  of  Historic  Places:  comments 
by  1-16-82 

NUCUAR  REGULATORY  COMMISSION 
55992      11-13-81/Packaging  of  radioactive  material  for  transport 

and  transportation  of  radioactive  material  under  certain 

conditions:  comments  by  1-12-82 
61134       12-15-81 /Production  and  utilization  facilities,  domestic 

licensing;  emergency  planning  and  preparedness: 

exercises;  comments  by  1-14-82 

51776      10-22-81 /Radioactive  wastes:  specific  requirements  for 
licensing  land  disposal;  availability  of  environmental 
statement;  comments  by  1-14-82 

51776  10-22-8l/Radioactive  wastes:  specific  requirements  for 
licensing  land  disposal;  extension  of  time;  comments  by 
1-14-62 

lOriginally  published  at  46  FR  38081.  7-24-81] 
Transportation  Department  Coast  Guard — 

56316       ll-16-«l/Documentation  of  Vessels;  comments  by  1-15-82 

56665       12-d-6l/Drawbridge  Operation  Regulations:  Opening 
Signals  for  Drawbridges:  comments  by  1-18-82 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

53691       10-30-61 /Proposed  Shenandoah  Valley  Viticultural  area. 
Harrisonburg,  Va.,  1-12  and  1-13-81 

Internal  Revenue  Service — 

55544       ll-10-8l/Certain  cash  or  deferred  arrangements  under 

employee  plans:  comments  by  1-11-82 
55S44       ll-10*8l/Mortgage  subsidy  bonds:  comments  by  1-11-82 

Next  Week's  Meetings 

DEFENSE  DEPARTMENT 

Army  Department — 

61 163       12-15-61  /  Army  Science  Board.  Follow-On  of  the  1981 

Summer  Study  on  Equipping  the  Army  1990-2000  Ad  Hoc 
Sub-Group,  Washington.  D.C.  (closed),  1-7  and  1-8-82 
Navy  Department — 

61694       12-18-81  /  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee.  Strategy  Subpanel,  American 
Embassy,  Tokyo  and  the  Naval  Base.  Yokosuka  (closed). 
1-7  through  1-9-82 

Office  of  the  Secretary — 

57336       11-23-81  /  Defense  Science  Board  EW  Task  Force, 
Washington,  D.C.  (closed),  1-6-82 

60673       12-14-61  /  Defense  Science  Board  Task  Force  on 
Application  of  High  Technology  to  Ground  Forces. 
Arlington.  Va.  (Pentagon)  (closed),  1-5-82 

60873       12-14-81  /  Defense  Science  Board  Task  Force  on  University 
Responsiveness  to  National  Security  Requirements, 
Arlington,  Va.  (Pentagon)  (closed).  1-6-62 

57339  11-23-ei  /  Defense  Wage  Committee.  Washington.  D.C. 
(closed).  1-5-82 

EDUCATION  DEPARTMENT 

61307  12-16-61  /  Indian  Education,  National  Advisory  Council, 
Annual  Report  Committee,  Nashville,  Tenn.  (open).  1-6 
and  1-17-82 

61308  12-16-81/  Indian  Education,  National  Advisory  Council. 
Nashville,  Tenn.  (open),  1-8  through  1-10-62 

ENERGY  DEPARTMENT 

Hearings  and  Appeals  Office — 

56568  12-2-81  /  Implementation  of  special  refund  procedures, 
Washington.  D.C.  1-5-62 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Centers  for  Disease  Control — 
60999      12-14-81  /  Mine  Health  Research  Ad\isory  Committee. 

Respirator  Research  Subcommittee.  Rockville.  Md.  (open). 
1-4  and  1-5-82 

Food  and  Drug  Administration — 

62184       12-22-81  /  Consumer  exchange.  Houstoa  Tex.  (open). 
1-6-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

58748      12-3-81  /  Fort  Union  Regional  Coal  Team.  Billings.  Mont. 
1-6  and  1-7-82 

61736       12-16-61  /  Vale  Dis&ict  Grazing  Advisory  Board.  Vale. 
Oreg.  (open),  1-5  and  1-6-82 

Office  of  the  Secretary— 

60277       12-9-61  /  Commission  on  Fiscal  Accountability  of  the 
Nation's  Energy  Resources,  Washington.  D.C.  1-8-82 

NUCLEAR  REGULATORY  COMMISSION 

61759      12-18-61  /  Reactor  Safeguards  Advisory  Committee. 
Nuclear  Safety  Research  Program  Subcommittee. 
Washington.  D.C  (closed),  l-«-82 

PERSONNEL  MANAGEMENT  OFFICE 

61761       12-18-81  /  Federal  Prevailing  Rate  Advisory  Committee. 
Washington,  D.C  (open),  1-7-82 

VETERANS  ADMINISTRATION 

61767       12-18-81  /  Wage  Committee.  Washington.  D.C  (closed). 
1-7-82 

NEXT  WEEK'S  PUBUC  HEARINGS 
COMMERCE  DEPARTMENT 

International  Trade  Administration — 

58730       12-3-61  /  Louisiana  World  Exposition;  draft 

environmental  impact  statement  New  Orleans.  La.,  1-6-82 

ENVIRONMENTAL  PROTECTION  AGENCY 

56232       11-16-81  /  Designation  of  aquifer  underlying  Cape  Cod  as 
sole  or  principal  drinking  water.  Hyannis.  Mass^  1-4-82 

NUCLEAR  REGULATORY  COMMISSION 

60362       12-0-81  /  Philadelphia  Electric  Co.  (Limerick  Generating 
Station,  Units  1  and  2),  Norristown,  Pa.,  1-6-82 

TRADE  REPRESENTATIVE.  OFFICE  OF  UNITED  STATES 

613S8       12-16-81  /  California  CUng  Peach  Advisory  Board. 
Washington.  D.C.  1-6-82 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Pubfic 

Laws. 

Last  Listing  December  22, 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Applications  Deadlines 

62133       12-22-81  /  ED — Fellowships  for  graduate  and  professional 
study;  apply  by  2-8-82 

MEETINGS 

62545       12-24-81  /  HHS/NIH— Board  of  Regents  of  the  NaUonal 
Library  of  Medicine,  Extramural  Programs  Subcommittee. 
Bethesda,  Md.  (partially  open),  2-4  and  2-5-82 

62545       12-24-81  /  HHS/NIH— Board  of  Scientific  Counselors, 

Division  of  Resources,  Centers,  and  Community,  Activities, 
Bethesda,  Md.  (open),  1-14  and  1-15-82 


Vlll 
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62546      12-24—81  /  HHS/NIH— Breast  Cancer  Task  Force 
Committee.  Bethesda.  Md.  (open).  1-19  and  1-20-S2 

62546       12-24-81  /  HHS/NIH— National  Advisory  Allergy  and 
Infectious  Diseases  Coundl,  Allergy  and  Immunology 
Subcommittee,  Microbiology  and  Infectious  Diseases 
Subcommittee,  Washington.  D.C  (partially  open],  1-28  and 
1-29-82 

62321  12-23-81  /  HHS/NIH— National  Advisory  Child  Health 
and  Human  Development  Council,  Bethesda,  Md.  (partially 
open),  1-25  and  1-28-82 

62546  12-24-81  /  HHS/NIH— National  Advisory  Council  on 
Aging,  Bethesda.  Md.  (partially  open).  1-28  and  l-<29-82 

62547  12-24-81  /  HHS/NIH— National  Advisory  Dental  Research 
Council,  Bethesda,  Md.  (partially  open),  1-25  and  1-26-82 

62547       12-24-81  /  HHS/NIH— National  Advisory  Environmental 
Health  Sciences  Council,  Research  Triangle  Park,  N.C. 
(partially  open).  1-25  and  1-26-82 

62322  12-23-«l  /  HHS/NIH— NaUonal  Advisory  General 
Medical  Sciences  Council,  Bethesda.  Md.  (partially  open], 
1-28-62 

62322      12-23-81  /  HHS/NIH— National  Advisory  General 

Medical  Sciences  Council.  Bethesda.  Md.  (open).  1-28  and 

1-29-82 
62322       12-23-81  /  HHS/NIH— National  Advisory  Neurological 

and  Communicative  Disorders  and  Stroke  Council  and  the 

Planning  Subcommittee,  Bethesda.  Md.  (partially  open). 

1-28  and  1-29-82 
62547      12-24-81  /  HHS/NIH— National  Diabetes  Advisory  Board 

and  its  Subcommittees.  Bethesda.  Md.  (open).  1-11  and 

1-12-82 
62547      12-24-81  /  HHS/NIH— National  Digestive  Diseases 

Advisory  Board,  Bethesda,  Md.  (open),  2-1  and  2-2-82 
62321      12-23-81  /  HHS/NIH— Neurological  Disorders  Project 

Review  A  Committee,  New  Orleans,  La.  (partially  open). 

2-16-82 
62320       12-23-81  /  HHS/NIH— Neurological  Disorders  Program- 
Project  Review  B  Committee,  Bethesda,  Md.  (partially 

open],  2-12  and  2-13-82 
62201       12-22-81  /  NF AH— Humanities  Panel.  Washington,  D.C. 

(closed),  1-5, 1-11, 1-12, 1-14. 1-15.  and  1-27  through 

1-29-82 
62569      12-24-81  /  NF  AH— Humanities  Panel.  Washington.  D.C. 

(closed).  1-6  through  1-9. 1-11. 1-13,  and  1-15-62 
62569      12-24-81  /  NF  AH— NaUonal  Council  on  the  Arts.  Visual 

Arts  Panel  (Painting).  Washington.  D.C  (closed).  1-12 

through  1-15-82 

OTHER  ITEMS  OF  INTEREST 
62164,     12-22-81  /  HHS/PHS— Block  grant  funds;  delegation  of 
62185      authority 

62185      12-22-61  /  HHS/PHS— Maternal  and  child  health  services 

block  grant:  delegation  of  authority 
623S3      12-23-61  /  SFC— Notice  of  supplement  to  Initial 

Solicitation  for  Synthetic  Fuels  Projects 
62353      12-23-61  /  SFC— Notice  of  Second  SolidUtion  for 

Synthetic  Fuels  Projects 
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Highlights 


63478    Incorporation  by  Reference    OFR  approves 

certain  materials  in  Titles  7  through  16  and  corrects 
certain  materials  in  Title  46.  (Part  II  of  this  issue). 

63327    Grant  Programs— Health    VA  proposes 

requirements  for  scholarship  awards  under  Health 
Professional  Scholarship  Program. 

63393  Grant  Programs— Refugee  Resettlement  HHS/ 
SSA  announces  proposed  funding  of  project  grants 
for  services  in  high-impact  areas. 

63223    Grant  Programs— Space  Exploration    NASA 

issues  rule  on  grants  and  cooperative  agreements 
with  educational  institutions  and  other  nonprofit 
organizations. 

63259  Grant  Progrwns— Juvenile  Delinquency  Justice/ 
JJDPO  issues  rules  for  formula  grants  program. 

63326     Income  Tax    Treasury/IRS  proposes  rules  on 
issuance  of  tax-exempt  bonds  for  acquisition  of 
qualified  mass  commuting  vehicles. 

63256     Treasury/IRS  issues  temporary  rules  on  leases  for 
qualified  mass  commuting  vehicles  and  new 
reporting  requirements  for  all  safe  harbor  leases. 

63268     Pensions    PBGC  amends  rules  for  determining 
expected  retirement  age  for  certain  plan 
participants. 

CONTINUED  INSIOE 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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63273     Medicare    HHS/HCFA  amends  rules  on 

determination  of  reasonable  charges  for  services. 

63385     HHS/HCFA  requests  comments  on  study  of 
methods  for  improving  coverage  of  registered 
dieticians'  services  and  respiratory  therapy  services 
provided  by  home  health  agencies. 

63385  HHS/HCFA  requests  comments  on  study  of 
methods  for  improving  foot  care  services  coverage. 

63389     HHS/HCFA  announces  monthly  actuarial  and 

premium  rates  for  aged  and  disabled  enrollees  in 
the  Supplementary  Medical  Insurance  Program,  and 
announces  monthly  hospital  insurance  premium  for 
uninsured  aged.  (2  documents) 

63255     Securitiea    SEC  establishes  ceiling  on  debt  security 
amounts  that  can  be  exempt  from  provisions  of  the 
Trust  Indenture  Act  of  1939. 

63254     SEC  defers  effective  date  of  quarterly  reporting 

requirements  for  smaller  life  insurance  companies 
whose  shares  are  not  actively  traded. 

63252     SEC  publishes  bulletin  on  appUcation  of  existing 
financial  accounting  standards  to  certain  business 
combinations. 

63447    Treasury  Notes— Series  K-1985    Treasury 

announces  interest  rate  of  14V^  percent  per  annum. 

63364     imports    Commerce/ITA  issues  preliminary 

determination  of  sales  at  less  than  fair  value  for 
high  power  microwave  amplifiers  and  components 
from  Japan. 

63361     Forests    USDA/FS  requests  comments  on  goals  for 
the  1985  Resources  Planning  Act  Program. 

63272    Procurement    EPA  abolishes  guidelmes  on  cost 
sharing  contracts. 

63322     Visas    ICA  proposes  to  establish  criteria  for  use  of 
I-l  visa  for  exchange-visitor  program. 

63368     Utilities    DOE/BPA  changes  effective-date  for 
certain  revised  wholesale  power  rates. 

.i  Privacy  Act  Documents 

63496,  Commerce  (2  documents)  (Part  m  of  this  Issue) 

63498 

63368  DOD 

63386  HHS/PHS 
63439  SEC 


63448    SunslYine  Act  Meetings 

Separate  Parts  of  Itils  Issue 

63478     Part  II,  OFR 

63496    Part  III,  Commerce  (2  documents) 
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Aoricufturri  MarfceBng  Service 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

Lemons  grown  in  Ariz,  and  Calif. 

MiDc  marketing  orders: 

Oklahoma  Metropolitan 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Organization  and  functions: 

Grading,  standardization  and  voluntary 

inspections  transferred  h-om  Food  Safety  and 

Inspection  Service 
PROPOSED  RUt£S 
Onions  grown  in  Idaho  and  Oreg. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  Safety 
and  Inspection  Service;  Food  Safety  and  Quality 
Service;  Forest  Service;  Rural  Electrification 
Administration. 
NOTICES 

Committees;  establishmait,  renewals,  terminations, 

etcj 
Science  and  Education  Research  Grants  Policy 
and  Technical  Advisory  Committees 

Senior  Executive  Service: 
Bonus  awards  sdiedule 

AninMl  snd  Ptant  HesHh  Inspection  Service 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

Livestock  and  poultry  disease  control 
Dourine  in  horses  and  asses;  CFR  Part  removed 
Rinderpest  and  foot-and-mouth  disease;  change 
in  status;  Great  Britain;  interim 

Bonneville  Power  Administration 

NOTICES 

Power  rates,  wholesale;  intent  to  revise;  effective 
dat«8 


Centers  for  Disease  Control 

NOTICES 
63384     Advisory  conunittees;  annual  reports;  availability 

Meetings: 
63384        Immunization  Practices  Advisory  Committee 


Civl  Aeronautics  Board 

RULES 

Accounts  and  reports  for  certificated  air  carriers; 

uniform  system: 
Submission  of  service  segment  data;  reporting 
requirements 

Air  carriers: 
Compensation  for  losses  incurred  for 
continuance  of  service;  reporting  requirements 
Fitness  determinations;  reporting  requirements 

Air  transportation,  essential;  reporting 

requirements 


63220     Audit  and  reconciliation  reports  submission; 

reporting  requirements 
63242     Automatic  meirket  entry  procedures:  CFR  Part 

removed 

Domestic  cargo  transportation: 
63220         Reporting  requirements 
63222     Foreign  civil  aircraft  navigation  within  U.S4 

reporting  requirements 

Free  and  reduced-rate  transportation: 
63219        Reporting  requirements 

63219  Mail  transportation  schedules;  reporting 
requirements 

Procedural  regulations: 

63220  Local  service  carriers;  standardized  costing 
methodology;  removed 

Tariffs: 
63218        Reporting  requirements 

63221  Terminations,  suspensions,  and  reductimis  of 
service;  air  carrier  compensation  for  losses 
incurred  for  continuance  of  service;  reporting 
requirements 

63221     Unused  route  authority  procedures;  reporting 

requirements 

PROPOSED  RULES 
63320     Regulatory  flexibility;  review  list 

NOTICES 

63362     Certificates  of  public  ccmvenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 
63362        Trans  Midwest  Airiines,  Inc.;  fitneM 

determination 
63362        Trenton  Hub  Express  Airiine,  Inc.;  fitness 
investigation 

Coast  Guard 

RULES 

Dangerous  cargoes: 
63274        Unmanned  barges  carrying  bulk  cargoes 

Equipment,  construction,  and  materials; 

specifications  and  approval: 
63280        Pilot  hoist,  pilot  ladder,  and  chain  ladder  safety 
standards;  final  rule  and  request  for  comments 

Incorporations  by  reference,  approval  See  entry 

under  Federal  Register  Office. 

Safety  zones: 
63269        Upper  Mississippi  River,  Mile  633.7  to  636.7 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 
RULES 
63496     Privacy  Act;  implementation 
NOTICES 

63498     Privacy  Act;  systems  of  records;  annual  publication 
Commodity  Futures  Trading  Commission 

NOTICES 
63448     Meetings;  Sunshine  Act 
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Consumer  Product  Safety  Commission 

RULES 

63248  Advisory  committee  management;  deletion  of 
references  to  obsolete  committees,  etc. 

63249  Incorporations  by  reference;  amendments  and 
corrections 


Incorporations  by  reference,  approval.  See  entry 

63210 

under  Federal  Register  Office. 

63212 

Organization  and  functions: 

63213 

63243 

Regional  offices,  etc. 

63216 

NOTICES 

63214, 

Meetings: 

63215 

63367 

Toxicological  Advisory  Board 

Defense  Department 

63214. 

See  also  Engineers  Corps;  Navy  Department 

63216- 

NOTICES 

63218 

Meetings: 

63368 

Science  Board  task  forces 

63318 

63368 

Privacy  Act;  systems  of  records 

63316, 
63317 

Drug  Enforcement  Administration 

NOTICES 

63443 

Registration  applications,  etc.;  controlled 

substances: 

63409 

Aerojet  Strategic  Propulsion  Co. 

63409 

Eli  UUy  &  Co. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
63369        McCowan.  John  W. 
63369        Navajo  Refming  Co. 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

RULES 

Incorporations  by  reference,  Approval.  See  entry 

under  Federal  Register  Office. 
63210     Information  production  or  disclosure  and  public 

records;  regulations  removed  and  superseded 
63209     Reporting  and  recordkeeping  requirements 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

63367        Whiskey  and  Rock  Creeks,  Independence.  Kans.; 

channel  improvements;  notice  of  intent 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

63270  Indiana;  sulfur  dioxide  emission  limitations 

Air  quality  planning  purposes;  designation  of  areas: 

63271  Indiana 
Procurement: 

63272  Cost  sharing  contracts 
NOTICES 

Environmental  statements;  availability,  etc.: 
63382        Agency  statements;  weekly  receipts 

Equal  Employment  Opportunity  Commission 

RULES 
63267     Recordkeeping  requirements 


Federal  Aviation  Administration 

RULES 

Air  traffic  rules,  special: 
63222        Abbotsford,  British  Columbia,  and  Sault  Ste. 

Marie.  Ontario.  Canada;  correction 
Airworthiness  directives: 

Beech 

Canadair 

Swearingen 
Control  zones 
Control  zones  and  transition  areas  (3  dociunents) 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
Transition  areas  (4  documents) 


PROPOSED  RULES 
Restricted  areas 
Transition  areas  (2  documents) 

NOTICES 

Airplane  system  design  analysis;  draft  advisory 

circular  extension  of  time 


Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
63354        Jurisdictional  Separations  Manual,  amendments: 

and  Federal/State  Joint  Board  establishment; 

freezing  subscriber  plant  factor  (SPF)  and 

limiting  growth  of  interstate  cost  allocations; 

recommended  interim  order 
63344        Jurisdictional  Separations  Manual,  amendments; 

and  Federal/State  Joint  Board  establishment; 

phase  out  of  customer  premises  equipment  (CPE); 

recommended  decision  and  order 
63357        Jurisdictional  Separations  Manual,  amendments: 

and  Federal/State  Joint  Board  establishment; 

phase  out  of  customer  premises  equipment  (CPE) 

and  freezing  subscriber  plant  factor  (SPF) 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
63332        Alabama  et  al. 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 

Wyoming 
NOTICES 

Federal  Power  Commission  Reports,  Volume  58; 
availability 
Hearings,  etc.: 

Consolidated  Gas  Supply  Corp. 

Craniteville  Co. 

Jordan,  John  M.  (3  documents) 


63321 
63374 


63370 

63376 

63376, 

63377 

63370 

63378, 

63379 

63371 

63372 

63380 

63374 


Mice,  Inc. 

Modesto  Irrigation  District  (3  documents) 

Northern  Natural  Gas  Co. 
Panhandle  Eastern  Pipe  Line  Co.  et  al. 
Puget  Sound  Power  &  Light  Co. 
Redding.  Calif. 
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63380  Small  Scale  Hydropower 

63372  Southern  Natural  Gas  Co. 

63381  Swift  River  Co.  et  al. 

63373  Texas  Gas  Transmission  Corp. 

63374  Transcontinental  Gas  Pipe  Line  Corp- 

63382  Truckee-Carson  Irrigation  District 

63375  Yakima.  Wash. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RUUS 

Low  income  housing: 
63256        Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  al  areas; 
interim  rule  and  request  for  comments;  effective 
date 

I 
Federal  Maritime  Commission 

NOTICES 

63448     Meetings;  Sunshine  Act 
Federal  Register  Office 

RULES 
63478     Incorporations  by  reference,  approval 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
63244         Grolier  Inc. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
63295        Kangaroos;  commercial  importation  permits; 
interpretation 


Food  and  Drug  Administration 

NOTICES 

Meetings: 
Consumer  information  exchange 

Food  Safety  and  Inspection  Service 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

Organization  and  functions: 
Grading,  standardization  and  voluntary 
inspections  transferred  to  Agricultural  Marketing 
Service,  and  nomenclature  changes 

Food  Safety  and  Quality  Service 

See  Food  Safety  and  Inspection  Service. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Pacific  Southwest  Region,  Calif,  and  Nev.; 

competing  vegetation  control  during  forest 

reestablishment;  extension  of  time 

Southwestern  Region  land  and  resource 

management  plan;  Bernalillo  County,  N.  Mex.; 

review  period  extension 
Meetings: 

Toiyabe  National  Forest  Grazing  Advisory  Board 
Resources  Planning  Act  program,  1985  FY; 
alternative  goals;  inquiry 


General  Services  Administration 

See  also  Federal  Register  Office. 
NOTICCS 
63383     Recordkeeping  requirements 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

Conoco  Inc. 

Shell  Oil  Co. 


63395 
63395 


63385 


63203 


63361 


63361 


63361 
63361 


63389 

63389 
63392 


63273 

* 

63385 
63385 


63386 


63256 


63326 


63322 


Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 

Drug  Administration;  Health  Care  Financing 

Administration;  Human  Development  Services 

Office;  Public  Health  Service;  Social  Security 

Administration. 

NOTICES 

Medicare: 

Supplementary  medical  insurance;  monthly 

actuarial  and  premium  rates 

Uninsured  aged,  premium  rate 
Recordkeeping/reporting  requirements 

Health  Care  Financing  Administration 

RULES 
Medicare: 

Reasonable  charges  for  services  furnished. 

determination:  final  rule  and  request  for 

comments 

NOTICES 

Medicare 
Foot  care  services;  methods  for  improving 
coverage,  study;  inquiry 

Home  health  agencies;  registered  dietitians'  and 
respiratory  therapy  services;  methods  for 
improving  coverage,  study;  inquiry 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Human  Development  Services  Office 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Native  Americans  Regional  Offices 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Sur\ey: 
Land  Management  Bureau;  Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Leases;  mass  commuting  vehicles  and  new 

reporting  requirements  for  all  safe  hartrar  leases: 

temporary 
PROPOSED  RULES 
Income  taxes: 

Qualified  mass  commuting  vehicles;  tax-exempt 

financing 

International  Communication  Agency 

PROPOSED  RULES 

Exchange-visitor  program:  criteria  governing  )-l 

Visa  use  for  practical  trainees  and  summer  student 

travel/work  and  international  camp  counselor 

programs 


\ 
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63402 


NOTICES 

Meetings: 
New  Directions  Advisory  Committee 


63396 


International  Trade  Administration 

NOTICES 

63400 

Antidumping: 

63397 

63364 

High  power  microwave  amplifiers  and 
components  from  Japan 

Consent  agreements: 

63398, 

63363 

Chicago  International  Trading  Co. 
Meetings: 

63399 

63363 

Exporters'  Textile  Advisory  Committee 

International  Trade  Comntisslon 

NOTICES 
63448     Meetings:  Sunshine  Act 


63358 


63403 

63402 

63408 

63408 
63408 


63408 


Interstate  Commerce  Commission 

PROPOSED  RUt.ES 

Regulatory  flexibility:  review  list 

NOTICES 

Motor  carriers:         ,  * 

Permanent  authority  applications 
Rail  carriers: 

Farmrail  Corp.;  contract  tariff  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co.  et  al. 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

Missouri  Pacific  Railroad  Co.  • 

Justice  Department 

See  also  Drug  Enforcement  Administration; 

Juvenile  Justice  and  Delinquency  Prevention  Office. 

Nonccs 

Pollution  control;  consent  judgments: 

Bethlehem  Steel  Corp. 


JuvenHe  Justice  and  Delinquency  Prevention 
Office 

RULES 
63259     Formula  grants  for  juvenile  justice 


Land  Management  Bureau 

PROPOSED  RUL£S 
Mineral  leasing: 

Oil  shale  management  notice  of  intent,  etc. 
NOTICES 
Classification  of  lands: 

Nevada;  correction 

Oregon  (2  documents] 


63331 

63400 
63397. 
63399 

63402 

63399 

63396 


63395 
63396 
63401 
63401 


Coal  management  program: 
Red  Rim  coal  lease  tract.  Carbon  County,  Wyo.; 
final  land  use  planning  decision 
Uinta-Southwestem  Utah  Coal  Production 
Region.  Colo,  and  Utah;  call  for  expressions  of 
leasing  interest  advance  notice 

Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan;  semi- 
annual review;  amendments 

Meetings: 
Burley  District  Grazing  Advisory  Board 
California  Desert  District  Advisory  Council 
Prineville  District  Grazing  Advisory  Board 
Salmon  District  Grazing  Advisory  Board 


Opening  of  public  lands: 
63398        Arizona 

Sale  of  public  lands:  ' 

Montana 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Oregon  and  Washington 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Washington  (2  documents) 

lAanagement  and  Budget  Office 

NOTICES 
63414     Agency  forms  under  review  (2  documents) 

National  Aeronautics  and  Space  Administration 

RULES 
63223     Grants  and  cooperative  agreements 

National  Credit  Union  Administration 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

63243     Civil  procedures;  interim  rule  and  request  for 
comments;  correction 
Fishery  conservation  and  management: 
63295        Aleutian  Islands  and  Bering  Sea  groundfish 

fishery  management  plan;  foreign  and  domestic; 
implementation 
PROPOSED  RULES 

Fishery  conservation  and  management: 
63359        Groundfish,  Gulf  of  Alaska;  foreign  and 
domestic;  hearings 

National  Science  Foundation 

NOTICES 
63409     Antarctic  Conservation  Act  of  1978;  permit 
applications,  eta 

National  Technical  Information  Service 

NOTICES 

63365     Inventions,  Govenunent-owned;  availability  for 
licensing 

Navy  Department 

NOTICES 

63367     Complaints  of  Wrong  and  Reports  of  Wrong, 
indexes;  availability  of  final  dispositions; 
correction 

Nuclear  Regulatory  Commission 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
Production  and  utilization  facilities,  domestic 
Ucensing: 
63208        Nuclear  powerplants,  codes  and  standards; 
ASME  boiler  and  pressure  vessel  code 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 
6331S        Emergency  planning  and  preparedness  for 

research  and  test  reactors;  extension  of  submittal 

dates 
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NOTICES 


63410 
63411 

63410 
63410 

63409 


63268 
63268 

63386 

63331 


63252 
63254 
63255 


63422 
63421 
63428 
63429 
63430 

63432 
63435 
63448 
63439 


63423 

63439 

63438 

63433 

63421, 

63440 

63434 

63422 

63434 

63441 

63437 


Applications,  etc.: 

Commonwealth  Edison  Co. 

Energy  Department  et  al.;  Clinch  River  Breeder 

Reactor 

Georgia  Power  Co.  et  al. 

Mississippi  Power  &  Light  Co.  el  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
Non-multiemployer  plans:  table  used  to 
determine  expected  retirement  age:  interim  rule 

Recordkeeping  requirements 

Public  Heaftfi  Service 

NOTICES 

Privacy  Act;  systems  of  records 

Reclamation  Bureau 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 
regulations;  extension  of  comment  time  on 
environmental  impact  statement  and  hearings 

Rural  Electrification  Administration 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

I 
Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 

Business  combinations  accounted  for  by 

purchase  method  involving  financial  institutions 
Life  insurance  companies,  small;  quarterly 
reporting  requirements;  deferral  of  effective  date 
Trust  indenture  and  debt  securities,  exemption 
ceiling  limitations 
NOTICES 
Hearings,  etc.: 

Advisors  Cash  Reserve  Fund,  Inc. 

Alabama  Power  Co.  et  al. 

Crestline  Investment  Co.,  Inc.,  et  al. 

Federated  Money  Market,  Inc. 

Hartford  Variable  Annuity  Life  Insurance  Co.  et 

aL 

International  Harvester  Co. 

Scudder  Government  Money  Fund 
Meetings;  Sunshine  Act 

Privacy  Act;  systems  of  records;  annual  publication 
Sdf-regulatory  organizations:  proposed  rule 
changes: 

American  Slock  Exchange.  Inc.,  et  al. 

Depository  Trust  Co. 

Municipal  Securities  Rulemaking  Board 

National  Association  of  Securities  Dealers,  Inc. 

National  Securities  Clearing  Corp.  (2  documents) 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Slock  Exchange,  Inc. 

Stock  Clearing  Corp.  of  Philadelphia 
Signatures  and  accountants'  consents,  requirements 
(Form  S-«) 


SmaH  Business  Administration 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
NOTICES 
63442     Recordkeeping  requirements:  inquiry 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 
63393        Refugee  resettlement  and  Cuban/Haitian  entrant 
programs 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administra  tion. 
RULES 

Organization,  functions,  and  authority  delegations: 
63293        Coast  Guard  Commandant  et  al.;  functions  under 
"Superfund" 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
63447        K-1985  series 

Veterans  Administration 

PROPOSED  RULES 
Medical  benefits: 
63327        Health  professional  scholarship  program 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  OEPARTMENT 

Forest  Service — 
63361     Toiyabe  National  Forest  Grazing  Advisory  Board. 
Reno,  Nev.  (open),  2-10-82 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
63363     Exporter's  Textile  Advisory  Committee, 
Washington,  D.C.  (open).  2-2-82 

CONSUMER  PRODUCT  SAFETY  COMMISSKMI 

63367  Toxicological  Advisory  Board,  Bethesda,  Md. 
(open),  1-26  and  1-27-82 

DEFENSE  DEPARTMENT 

Office  of  Secretary — 

63368  Defense  Science  Board  Task  Force  on  Retention  of 
Contractor  CiviUans  on  Critical  Jobs  Overseas 
During  Hostilities.  Washington,  D.C.  (closed), 
1-27-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 

63384  Immunization  Practices  Advisory  Committee, 
Atlanta,  Ga.  (open),  1-20  and  1-21-82 

Food  and  Drug  Administration — 

63385  National  Consumer  Exchange,  Washington,  D.C, 
1-11-82 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

63395  Barley  District  Grazing  Advisory  Board.  Burley. 
Idaho  (open).  2-10-82 

63396  California  Desert  District  Advisory  Council, 
Needles.  Calif,  (open).  2-5-82 

63331     Federal  oil  shale  management  program:  scoping 
meetings:  Denver.  Colo.,  2-1-82;  Salt  Lake  City. 
Utah.  2-2-82:  Vernal.  Utah.  2-3-82;  Rock  Springs. 
Wyo..  2-3-82;  Meeker.  Colo..  2-4-82:  Grand 
Junction.  Colo..  2-5-82  (all  sessions  open) 

63400  Oregon  and  Washington  Wilderness  Planning: 
Portland.  Oreg..  l-25-a2:  I^keview.  Oreg..  1-26-82; 
Coos  Bay.  Oreg.,  l-2ft-82;  Prineville.  Oreg..  1-27-82; 
Baker,  Oreg..  1-27-82;  Spokane.  Wash..  1-27-82 

63401  Prineville  District  Grazing  Advisory  Board, 
Prineville.  Oreg.  (open).  1-28-82 

63401  Salmon  District  Crazing  Advisory  Board.  Salmon. 
Idaho  (open),  2-19-82 

INTERNATIONAL  COMMUNICATION  AGENCY 

63402  New  Directions  Advisory  Committee.  Washington. 
D.C.  (open).  1-14-82 

NUCLEAR  REGULATORY  COMMISSION 
63409     Reactor  Safeguards  Advisory  'Committee.  Extreme 
External  Phenomena  Subcommittee.  Reston.  Va. 
(open).  1-28  and  l-29-«2 

HEARINGS 


63359 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

North  Pacific  Fishery  Management  Council.  Juneau. 
Alaska.  2-8-82 


INTERIOR  DEPARTMENT 

Reclamation  Bureau — 
63331     Acreage  limitation:  draft  environmental  impact 
statement:  Pasco,  Wash.,  2-16-82;  Salt  Lake  City, 
Utah,  2-17-82:  Fresno,  Calif.,  2-18-82;  Albuquerque. 
N.  Mex..  2-19-82;  Sacramento.  Calif..  2-23-82: 
Billings.  Mont..  2-24-62;  Boise.  Idaho.  2-25-82; 
Phoenix.  Ariz..  2-25-82  and  Washington.  D.C. 
2-28-82 


U  M  I 
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This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorts,  «»hich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Rsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICtlLTURE 

Agricultural  Mariteting  Servic* 

7  CFR  Chs.  I  and  XXVill 

Food  Safety  and  Inspection  Service 

9  CFR  Ch.  m 

Transfer  and  Redesignation  of 
Department  of  Agriculture  Osgulatlons 

AQENCv:  Agricultural  Mariceting  Service 
and  Food  Safety  and  Inspection  Service, 
USDA. 

action:  Fuial  rule. 

SUMMAMV:  On  June  17. 1981.  the 

Secretary  of  Agriculture  announced  a 
reorganization  of  the  Department  of 
Agriculture.  As  part  of  this 
reorganization,  certain  ftmctions  which 
pertain  to  grading,  standardization  and 
voluntary  inspection  of  fruit,  vegetable, 
meat,  poultry,  eggs,  egg  products,  and 
dairy  products  formerly  administered  by 
the  Food  Safety  and  Quality  Service 
were  transferred  to  and  are  now 
administered  by  the  Agricultural 
Marketing  Service.  The  Food  Safety  and 
Quality  Service  was  renamed  the  Food 
Safety  and  Inspection  Service.  This  final 
rule  amends  "Htles  7  and  9  of  the  Code 
of  Federal  Regulations  by  transferring 
and  redesignating  the  pertinent 
regulations  to  reflect  the  changes  in 
program  administration  made  by  the 
reorganization. 

EFFtcnv€  DATE  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  N.  Hooper,  Administrative 
Services  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250 
(202)  447-4906 

S.  Paul  Ragan,  Director,  Regulations 
O^ice,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of 


Agriculture,  Washington,  D.C  20250 
(202)  447-3317 

SUPPiaiENTAflY  information:  On  June 
17, 1981,  Secretary  Block  of  the 
Department  of  Agriculture  issued 
Secretary's  Memorandum  1000-1 
annoimcing  the  reorganization  of  the 
Department.  The  reorganization  and  the 
corresponding  delegations  of  authority 
were  published  in  the  Federal  Register 
on  September  30. 1981  (46  FR  47747- 
47757). 

As  part  of  this  reorganization,  it  was 
determined  that  those  functions  then 
being  administered  by  the  Food  Safety 
and  Quality  Service  (FSQS)  relating  to 
grading  and  standardization  activities 
and  volimtary  inspection  of  egg  products 
and  administration  of  the  Egg  Products 
Inspection  Act  were  more  logically 
associated  with  other  marketing 
functions  and,  therefore,  should  be 
administered  by  the  Agricultural 
Maiiceting  Service  (AMS). 

Pursuant  to  this  determination,  the 
Secretary  of  Agriculture  directed  that 
the  functions  relating  to  grading  and 
standardization  activities  and  voluntary 
inspection  of  egg  products,  and 
administratioB  of  the  Egg  Products 
Inspection  Act  be  transferred  from 
FSQS  to  AMS.  The  Secretary  further 
directed  that  FSQS  be  renamed  the  Food 
Safety  and  Inspection  Service  (FSIS). 
The  regulations  involved  cxirrently 
appear  in  Chapter  XXVIII  of  Title  7 
under  the  Food  Safety  and  Quality 
Service  (now  renamed  the  Food  Safety 
and  Inspection  Service).  The  authority  to 
administer  those  regulations  was  at  that 
time  delegated  to  the  Administrator  of 
the  Food  Safety  and  Inspection  Service, 
pursuant  to  7  CFR  2.92(a).  The 
regulations  ciurently  administered  by 
the  Agricultural  Marketing  Service  are 
found  at  Chapter  I  of  Title  7  of  the  Code 
of  Federal  Regulations. 

Pursuant  to  the  Department 
reorganization  and  the  transfer  of  the 
previously  specified  functions  from 
FSQS  to  AMS,  the  Department  is 
adopting  this  final  rule  which  transfers 
and  redesignates  those  regulations 
currently  codified  in  Chapter  XXVIII  of 
Title  7  of  the  CFR  under  FSQS  to 
Chapter  I  of  Title  7  of  the  CFR  under 
AMS.  Furthermore,  this  rule  transfers 
and  redesignates  Subchapter  F  of 
Chapter  XXVUl  of  Title  7  to  Subchapter 
D  Chapter  m  of  Title  9. 

Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 


PART  2850-RULES  OF  PRACTICE 
GOVERNING  WITHDftAWAL  OF 
INSPECTION  AND  GRADING 
SERVICES  [REMOVED] 

1.  Part  2850  is  removed 

2.  Parts  2842,  2843,  2851,  2852,  2853, 
2855,  2856.  2858,  2859,  2870.  and  2880  of 
Chapter  XXVUI  are  transferred  to 
Chapter  I  and  redesignated  as  follows: 

CHAPTER  I— AGRICULTURAL 
MARKETING  SERVICE 


Subchapter  A— Commodity  Standards 
Standard  Contakiar  Regulations 


Old  Part  Ch.  XXVUJ  and  New  Part,  Ch.  I 

2MZ—t2  Standards  for  Condition  of  Food 

Containers 
2843 — 43  Standards  for  Sampling  Plans 


Subchapter  C— Regulations  and  Standaids 
Under  the  Agricutturai  Martwdng  Act  of 
1946 

Old  and  New 

2851—51  Fresh  Fruits,  Vegetables,  and  Other 

Products  (Inspection,  Certification,  and 

Standards] 
2852 — 52  Processed  Fruits  and  Vegetables. 

Processed  Products  Thereof,  and  Certain 

Otlier  Processed  Food  Products 
2853 — 54  Meats,  Prepared  Meats,  and  Meat 

Products  (Grading  Certification,  and 

Standards) 
2855—55  Voluntary  Inspection  of  Egg 

Products  and  Grading 
2855—56  Grading  of  Shell  Eggs  and  US. 

Standards,  Grades,  and  Weight  Classes  for 

Shell  Eggs 
2858 — 58  Grading  and  Inspection,  General 

Specifications  for  Approved  Plants  and 

Standards  for  Grades  of  Dairy  Products 
2859 — 59  Inspection  of  Eggs  and  Egg  Products 

(Egg  Products  Inspection  Act  of  1970) 
2870 — 70  Voluntary  Grading  of  Poultry 

Products  and  Rabbit  Products  and  U.S. 

Classes,  Standards,  and  Grades 

Sut>chsptef  D— Export  and  Domesdc 
Consumption  Programs 

Old  and  New 

2880—80  Fresh  Irish  PoUtoes 

3.  Wherever  the  name  "Food  Safety 
and  Quality  Service"  or  "FSQS"  appears 
within  the  new  Parts  42  through  80 
change  it  to  read  "Agricultural 
Marketing  Service"  or  "AMS". 
respectively. 

4.  In  Title  7  of  the  Code  of  Federal 
Regulations,  Subchapter  F  and  its  Parts 
289(V-2899  are  removed  and  redesignated 
as  a  new  Subchapter  D,  Parts  390-399,  of 
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Chapter  III,  Title  9.  of  the  Code  of 
Federal  Regulations. 

Part  2890  of  Title  7  is  redesignated  as 
Part  390  of  Title  9. 

5.  Chapter  XXVm  of  Title  7  is 
vacated. 

Furthermore.  Title  9  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  the  first  sentence  of  the  new 
§  390.2  (9  CFR  390.2).  the  words 
"Chapter  XXVIII.  Title  7  and"  are 
removed. 

2.  Wherever  the  name  "Food  Safety 
and  Quality  Service"  on  "FSQS" 
appears  within  9  CFR  Chapter  III.  Parts 
301-335.  350.  351.  355.  362.  381,  and  390 
(formerly  Title  7.  Part  2890).  change  it  to 
read  "Food  Safety  and  Inspection 
Service"  or  "FSIS".  respectively. 

(This  final  rule  is  issued  pursuant  to  5  U.S.C. 
301  and  Reorganization  Plan  Na  2  of  1953) 

It  has  been  determined  that 
publication  of  this  rule  as  a  proposal  for 
public  comment  is  unnecessary  since 
this  flnal  rule  merely  redesignates 
existing  regulations. 

Done  at  Washington.  DC.  on:  Decemt>er 24. 
1981. 

CW.McMillaii. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

\n  Doc.  n-JTVD  Filed  l£-3»-n;  ft4S  am\ 
BHXMOCOOC  3410-02-4I 


7  CFR  Part  907 
(Navel  Orange  Reg.  534] 

Navel  Oranges  Grown  in  Arteona  and 
Designated  Part  of  Calif  omia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  1- 
January  7. 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE  )anuary  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement  as  amended,  and  Order  No. 


907,  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  poUcy  was  recommended  by 
the  committee  following  discussion  at  a 
pubhc  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on 
December  29, 1981  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specifled  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

1.  Section  907.834  is  added  as  follows: 

§907J34    Navel  orange  regulation  534. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  January  1, 
1982.  through  January  7, 1982,  are 
established  as  follows: 

(1)  District  1: 650,000  cartons; 

(2)  District  2:  56,502  cartons: 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 


(Sees.  1-19,  48  Slat.  31.  as  amended:  7  U.S.C. 
601-874) 

Dated:  December  30. 1961. 
D.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|H<  Hoc  81-37471  Filwl  12-30-*!;  3:30  piB| 
BILLINO  COOe  S41(Ha-«i 


7  CFR  Part  910 

(Lemon  Reg.  340] 

Lemons  Grown  in  Califomla  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  3-9, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  January  3. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

WilUam  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
DC.  20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on 
December  29. 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 
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It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufticient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  bn  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  {44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  fmal 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
[OMB).  They  are  not  effective  until  OMB 
approval  has  been  obtained. 

Section  910.640  is  added  as  follows: 

§  910.640    Lwnon  regulation  340. 

The  quantity  of  lemons  growit  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  3. 
1982,  through  January  9, 1982,  is 
established  at  240,000  cartons.  ~ 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  December  30, 1981. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|l'RDai;.St-3747«nl«d  l2-.10-ai;  .1:50  pm) 
BNJJNGCOOC  MtO-Oa-W 


7  CFR  Part  1106 
IMilk  Order  No.  106] 

Milk  in  the  Oklahoma  Metropolitan 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACnON:  Suspension  of  rules. 

summary:  Hiis  action  suspends  certain 
provisions  concerning  the  shipping 
requirements  for  supply  plants  and  the 
limits  on  the  amount  of  milk  from 
individual  producers  that  may  be 
diverted  directly  to  nonpool  plants  and 
still  be  priced  under  the  order.  For  the 
month  of  December  1981,  the  suspension 
reduces  the  amount  of  milk  that  a  supply 


plant  must  s 


plants  in  order  to  qualify  as  a  pool  plant 


lip  to  pool  distributing 


Also,  the  amount  of  milk  that  may  be 
moved  directly  from  farms  to  nonpool 
plants  for  manufacturing  is  increased. 
The  suspension  was  requested  by  a 
cooperative  association  because  of 
increased  milk  production  and 
decreased  fluid  milk  sales  due  to  school 
closings  during  the  Christmas  hohdays. 
The  suspension  is  needed  to  assure  the 
efficient  disposition  of  reserve  milk 
supplies  that  are  now  available  and  to 
assure  that  dairy  farmers  who  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market  will  continue  to  have  their 
milk  pooled  and  priced  under  the  order. 

EFFECTIVE  date:  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACTS 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  ENvision,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  has  been 
classified  "not  significant"  and, 
therefore,  not  a  major  action. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  docimient  be  submitted  for 
review  to  the  office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  the  timely 
basis  that  is  necessary  to  make  the 
suspension  effective  for  the  month  of 
December  1981.  The  initial  request  for 
the  action  was  received  on  December 
17, 1981. 

It  has  been  determined  that  this  action 
would  not  have  a  signiffcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  woidd  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  beneffts  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Oklahoma 
Metropolitan  marketing  area. 

After  consideration  of  all  relevant 
information  it  is  hereby  found  and 
determined  that  for  the  month  of 
December  1981  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 


1.  In  S  1106.7(b),  that  part  of  the 
provisions  that  reads  "in  an  amount  not 
less  than  50  percent  of  milk  received  at 
the  supply  plant  from  dairy  farmers  who 
would  be  eligible  as  producers  under 
(1106.12  if  such  plant  qualifies  pursuant 
to  this  paragraph  and  milk  of  such  dairy 
farmers  diverted  from  such  plant  by  the 
plant  operator". 

2.  In  §  1106.13(e)(1).  that  part  of  the 
provisions  that  reads  ",  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section,  a  total  quantity  of  mflk  not  in 
excess  of  total"  and  "received  at  all  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  not 
so  eligible.  If  the  cooperative  association 
fails  to  designate  such  person,  status 
under  this  section  shall  be  forefeited 
with  respect  to  all  milk  diverted  by  such 
cooperative  association". 

3.  In  §  1106.13(e)(2),  that  part  of  the 
provisions  that  reads  ",  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section,"  and  ".  in  a  total  quantity  not  in 
excess  of  the  milk  of  producers  not 
members  of  such  cooperative 
association  received  at  such  pool 
plant(s)  during  the  month.  Milk  diverted 
in  excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  handler  shall  specify  the  dairy 
farmers  whose  diverted  milk  is  not  so 
eligible.  If  a  handler  fails  to  designate 
such  persons,  status  imder  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler". 

4.  In  §  1106.13,  paragraph  (e)(3). 

Statement  of  Consideration 

This  action  reduces  the  amount  of 
milk  that  supply  plants  must  ship  to  pool 
distributing  plants  to  attain  pool  plant 
status  under  the  order.  Under  the 
suspension,  a  supply  plant  needs  to 
make  but  one  shipment  to  a  pool 
distributing  plant  to  qualify  as  a  pool 
plant. 

The  action  also  increases  the  amount 
of  milk  that  may  be  moved  directly  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order. 
Without  the  suspension,  diversions 
would  be  limited  to  producers  who 
deliver  not  less  than  15  percent  of  their 
producer  milk  to  pool  plants.  In 
addition,  diversions  to  nonpool  plants 
by  proprietary  handlers  and 
cooperatives  could  not  exceed  the 
quantity  of  milk  received  at  pool  plants. 

This  action  was  requested  by  a 
cooperative  association  that  represents 
producers  supplying  the  market.  The 
cooperative  indicated  that  the 
suspension  is  needed  primarily  because 
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of  a  decline  in  Class  I  sales  to  schools  as 
the  result  of  school  closings  for  the 
Christmas  hoUdays.  In  addition  to 
reduced  fluid  milk  sales,  increased 
production  by  producers  is  contributing 
to  the  cooperative's  problems  in 
marketing  the  available  supplies  of  milk. 
In  the  absence  of  any  suspension  action, 
the  cooperative  indicates  that  it  would 
t>e  necessary  to  make  costly  and 
inefficient  movements  of  milk  solely  for 
the  purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  regularly  supplied  the 
fluid  milk  needs  of  the  market 

The  suspension  is  supported  by  a 
second  cooperative  association,  by  the 
operator  of  a  pool  supply  plant  and  by 
the  operator  of  a  pool  distributing  plant 
on  the  basis  that  the  action  would 
facilitate  the  orderly  and  efficient 
disposition  of  milk  supplies  that  are  in 
excess  of  the  anticipated  fluid  milk 
requirements  of  distributing  plants.  In 
addition,  other  interested  parties  were 
notified  by  the  proponent  cooperative 
that  it  intended  to  request  this 
suspension  action.  None  of  these  parties 
expressed  any  opposition  to  the 
requested  suspension. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies  that  are  in 
excess  of  fluid  milk  requirements. 
Without  the  suspension,  some  milk  not 
needed  for  bottling  use  would  be 
shipped  to  distributing  plants  from 
supply  plants  and  then  be  shipped  to 
manufacturing  plants  for  surplus 
disposal.  Also,  the  milk  of  certain  dairy 
farmers  that  is  in  excess  of  fluid  milk 
needs  would  be  shipped  to  pool  plants 
for  reshipment  to  manufacturing  plants 
rather  than  being  shipped  directly  from 
the  farm  to  manufacturing  plants.  Both 
of  these  actions  would  represent  costly 
and  inefficient  movements  of  milk. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  action  will  assist  handlers  in 
disposing  of  reserve  milk  suppbes  diat 
are  now  available  and  will  allow  dairy 
farmers  who  have  regularly  supplied  the 
fluid  milk  needs  of  the  market  to 
maintain  producer  status  under  the 
order;  and 

(b]  This  suspension  eases  restrictioas 
and  does  not  require  of  persons  affected 
substantial  or  extensive  preparation 
prior  to  the  effective  date. 

Therefore,  good  cause  exists  for 
making  this  order  effective  December  31, 
1981. 


//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  month  of 
December  1981. 

(Sees.  1-19.  48  SUL  31.  as  amended:  7  U.S.C 
601 -«74) 

Effective  date:  Decefnt)er  31. 1981. 

Signed  at  Wastiington,  O.C.  on  December 
24. 1961. 

CW.McMUlai. 

Assistant  Secretary,  Marketing  and 
Inspection  Servicea. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  52 

Oourine  in  Horses  and  Asses 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  removes  Part 
52  from  the  regidations  in  Title  9,  Code 
of  Federal  Regulations,  governing 
appraisal  of  and  compensation  for 
animals  destroyed  because  of  dourine. 
This  action  removes  regulations  no 
longer  deemed  necessary  because  the 
regulations  in  9  CFR  Part  53  can  be  used 
to  appraise  animals  and  compensate  the 
owners  for  destruction  of  the  animals  in 
order  to  prevent  the  spread  of  and  to  aid 
in  the  eradication  of  dourine. 
EFFECTIVE  DATE  December  31. 1981. 
FOR  fUfTTHER  INFORMATKm  CONTACT: 
Dr.  W.  W.  Buisch,  USDA,  APHIS.  VS. 
Federal  Building,  Room  748,  Hyattsville. 
MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Dr.  Harry  C  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
removes  the  regulations  which  provide  a 


means  by  which  owners  of  animals 
infected  with  dourine  can  receive 
compensation  from  the  Department  on 
account  of  the  destruction  of  said 
animals.  The  United  States  has  been 
free  of  dourine  since  1946,  and  import 
requirements  have  proven  adequate  to 
prevent  the  introduction  of  the  disease 
into  the  United  States.  Additionally,  if 
an  animal  becomes  infected  with 
dourine,  appraisal  of  and  compensation 
to  the  owner  for  the  discharge  of  all 
claims  the  owner  may  have  against  the 
Department  on  account  of  the 
destruction  of  the  animals,  can  be  made 
pursuant  to  9  CFR  Part  53. 

On  Tuesday,  July  28, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 
38524-38525),  a  proposed  amendment  to 
remove  Part  52  from  Title  9,  Code  of 
Federal  Regulations.  A  60-day  comment 
period  was  provided  for  receipt  of 
comments  which  expired  on  September 
28. 1981.  No  comments  were  received. 

The  alternative  to  this  final  rule  would 
be  to  not  remove  Part  52  from  Title  9, 
Code  of  Federal  Regulations.  However, 
test  procedures  have  proven  adequate  to 
prevent  the  entry  of  dourine  and  the 
United  States  has  been  free  of  dourine 
for  34  years.  Additionally,  Part  53,  9 
CFR,  can  be  used  in  appropriate 
circimistances  to  provide  for  appraisal 
of  and  compensation  to  the  owners  of 
animals  infected  with  dourine  that  are 
destroyed  pursuant  to  the  regulations. 

The  factual  situation  which  was  set 
forth  in  the  docimient  of  July  28, 1981, 
still  provides  a  basis  for  the  amendment, 
and  therefore,  the  Department  is 
amending  the  regulation  as  proposed. 

PART  52— [RESERVED] 

Accordingly,  Title  9.  Code  of  Federal 
Regulations,  is  amended  by  removing 
Part  52,  and  Part  52  is  reserved. 

(Sec.  3,  23  Stat.  32.  as  amended:  sec.  2.  32 
Stat.  792.  as  amended:  sec.  11,  58  Stat  734,  as 
amended;  (21  U.S.C.  Ill,  114. 114a):  37  FR 
28464.  28477;  38  FR  19141) 

Done  at  Washington,  D.C.,  this  28th  day  of 
December  1981. 
|.  K.  AtweU. 
Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  81-^7353  Filed  12-30-61;  KM  ami 
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9  CFR  Part  94 

[Dodcet  Na  tl-OM] 

Ctianga  In  Dtaaase  Status  of  Great 
Britain  (England,  Scotland,  Wales,  and 
lsl«  of  Man)  Because  of  Foot-and- 
Mouthl 


AOENCY:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 
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action:  Interim  rule. 


summary:  This  document  adds  Great 
Britain  (England,  Scotland,  Wales,  and 
Isle  of  Man]  to  the  Ust  of  countries 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease.  Data  furnished 
to  the  Department  estabhshes  that  foot- 
and-mouth  disease  has  been  eradicated 
from  Great  Britain  (England,  Scotland. 
Wales,  and  Isle  of  Man).  This  action  is 
necessary  to  permit  importation  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled  or  frozen  meats 
of  such  animals  into  the  United  States 
from  Great  Britain  (England,  Scotland, 
Wales,  and  Isle  of  Man). 
DATES:  Effective  date:  December  31, 
1981.  Comments  on  or  before  March  1. 
1982. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
Veterinary  Services,  APHIS,  Room  870, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS. 
Import/Export  Animals  and  Products 
Staff,  Room  821,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-438-8530. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  emergency  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  should  have  no  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  to  follow  the  procedures 
of  Executive  Order  12291  with  respect  to 
this  action. 

Dr.  E.  C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
USDA,  APHIS,  VS.  has  determined  that 
an  emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  opportunity  for  a  public 
comment  at  this  time.  These 
amendments  relieve  restrictions  on  the 
importation  of  cattle,  sheep,  or  other 
ruminants,  or  swine,  or  fresh,  chilled,  or 
frozen  meats  of  such  animals  into  the 
United  States  from  Great  Britain 
(England,  Scotland,  Wales,  and  Isle  of 


Man)  because  it  has  been  found  to  be 
free  of  foot-and-mouth  disease. 
Therefore,  these  amendments  should  be 
made  effective  immediately,  on  an 
interim  basis,  in  order  to  relieve 
restrictions  presently  imposed  but  no 
longer  necessary  to  prevent  the 
introduction  and  dissemination  of  the-  - 
contagion  of  foot-and-mouth  disease 
into  the  United  States. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  action 
elective  less  than  30  days  after 
publication  of  this  docimient  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  dociunent 
discussing  conunents  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  lift  restrictions  that  were  imposed 
on  March  25. 1981.  on  the  importation  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled,  or  frozen  meats 
and  other  products  of  such  animals  into 
the  United  States  from  Great  Britain 
(England,  Scotland,  Wales,  and  Isle  of 
Man).  In  recent  years  approximately  50- 
100  cattle,  sheep,  other  ruminants  and 
swine  have  been  imported  from  Great 
Britain  into  the  United  States  annually. 
Further,  in  recent  years  there  has  been 
no  fresh,  chilled,  or  frozen  meat  of  such 
animals  and  a  negligible  quahty  of  other 
animal  products  imported  into  the 
United  States  from  Great  Britain. 
Therefore,  it  does  not  appear  that  this 
action  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Background 

On  March  21, 1981,  the  Isle  of  Wight 
(part  of  Great  Britain),  was  determined 
to  be  infected  with  foot-and-mouth 
disease.  This  was  based  upon 
laboratory  confumation  of  the  presence 
of  the  disease.  Foot-and-mouth  disease 
is  a  dangerous  and  destructive 
communicable  disease  of  ruminants  and 
swine.  The  morbidity  rate  within  a  herd 
approaches  100  percent.  Consequently, 
it  was  necessary  to  remove  Great 


Britain  from  the  list  of  countries 
determined  to  be  free  of  rinderpest  and 
foot-and-mouth  disease. 

On  Wednesday,  April  1. 1981,  there 
was  published  in  the  Federal  Register 
(46  FR  19817)  amendments  to  9  CFR  Part 
94  which,  among  other  things,  removed 
Great  Britain  (England,  Scotland,  Wales, 
and  Isle  of  Man)  from  the  list  of 
countries  which  are  declared  to  be  free 
of  rinderpest  and  foot-and-mouth 
disease. 

Veterinary  Services  has  reviewed  all 
the  pertinent  information  and 
documents  submitted  by  the  authorities 
of  Great  Britain  (England.  Scotland, 
Wales,  and  Isle  of  Man)  in  support  of  its 
position  that  the  country  is  free  of  foot- 
and-mouth  disease,  and  has  concluded 
that  Great  Britain  (England,  Scotland. 
Wales,  and  Isle  of  Man)  qualifies  for 
Usting  as  a  country  declared  to  be  free 
of  rinderpest  and  foot-and-mouth 
disease  in  S  94.1(a)(2)  of  the  regulations. 

However,  Great  Britain  (England. 
Scotland,  Wales,  and  Isle  of  Man) 
supplements  its  national  meat  supply 
through  importations  of  fresh,  chUled.  or 
frozen  meat  of  ruminants  and  swine 
from  cotmtries  designated  in  S  94.1(a)  of 
the  regulations  to  be  infected  with 
rinderpest  or  foot-and-mouth  disease.  It 
also  imports  ruminants  and  swine  from 
countries  designated  as  infected  with 
rinderpest  or  foot-and-mouth  disease 
under  conditions  less  restrictive  than 
would  be  acceptable  for  importation 
into  the  United  States.  Thus,  even 
though  this  document  designates  Great 
Britain  (England,  Scotland,  Wales,  and 
the  Isle  of  Man)  as  free  of  rinderpest  and 
foot-and-mouth  disease,  the  meat  and 
other  animal  products  produced  in  Great 
Britain  (England,  Scotland,  Wales,  and 
Isle  of  Man)  may  be  commingled  with 
the  meat  and  other  animal  products 
produced  from  an  infected  country, 
resulting  in  an  undue  risk  of  introducing 
rinderpest  or  foot-and-mouth  disease 
into  the  United  States.  Therefore,  meat 
of  ruminants  or  swine  and  other  animal 
products  from  Great  Britain  (England. 
Scotland,  Wales,  and  Isle  of  Man) 
should  be  imported  into  the  United 
States  only  under  the  restrictions 
specified  in  §  94.11(a]  of  the  regulations. 

Two  other  alternatives  to  these 
amendments  were  considered. 

1.  Not  to  amend  the  list  of  coimtries 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease.  This  alternative 
was  not  adopted  because  the  pertinent 
information  and  documents  reviewed  by 
Veterinary  Services  indicates  that  Great 
Britain  qualifies  for  listing  as  a  country 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease.  In  light  of  the 
qualification  of  Great  Britain  as  a 
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country  free  of  rinderpest  and  foot-and- 
mouth  disease,  the  failure  to  place  Great 
Britain  on  the  hst  of  countries  declared 
to  be  free  of  rinderpest  and  foot-and- 
mouth  disease  would  result  in 
unnecessary  and  unjustified  restrictions 
upon  the  entry  into  the  United  States  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled  or  frozen  meat  of 
such  animals  from  Great  Britain. 

2.  Not  to  amend  the  Ust  of  countries 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  until  one  year 
after  receiving  information  that  Great 
Britain  qualiBed  for  listing  as  a  country 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease. 

The  outbreak  of  foot-and-mouth 
disease  which  resulted  in  the  removal  of 
Great  Britain  from  the  list  of  countries 
free  from  rinderpest  and  foot-and-mouth 
disease  occurred  on  March  19, 1981.  and 
the  evidence  indicates  the  disease  has 
been  eradicated.  Further,  the  outbreak 
of  foot-and-mouth  disease  occurred  on 
the  Isle  of  Wight,  a  small  isolated  island, 
which  is  part  of  Great  Britain.  These  two 
factors,  the  evidence  that  the  disease 
was  eradicated  quickly  and  the  isolated 
nature  of  the  area  of  Great  Britain  in 
which  the  outbreak  occurred,  constitutes 
the  factual  basis  for  the  Departments' 
rejection  of  this  second  alternative. 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMONENCEPHALITIS), 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA:  PROHIBITED  AND 
REGISTERED  IMPORTATIONS 

Accohiingly,  Part  94.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

SM.1    [AiiMnCM] 

1.  In  9  94-1  paragraph  (a)(2)  is 
amended  by  inserting  "Great  Britain 
(England,  Scotland,  Wales,  and  Isle  of 
Man)"  between  "Finland"  and 
"Greenland." 

$94.11    lAniMKtod] 

2.  In  S  94.11  paragraph  (a)  is  amended 
by  inserting  "Great  Britain  (England. 
Scotland,  Wales,  and  Isle  of  Man)" 
between  'Tinland"  and  "Japan." 

(Sec.  2,  32  Stat  792.  at  amended;  sec  306,  46 
Stat.  680.  as  amended;  sect.  4  and  11.  76  Stat. 
130. 132;  19  U.S.C  1306;  21  U.S.C  111.  134c 
134f;  37  FR  28464,  28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building.  Room  870, 
Hyattsville.  MD.  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m..  Monday  to 
Friday,  except  holidays)  in  a  manner 


convenient  to  the  pubhc  business  (7  CFR 
1.27  (b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  DC,  this  2Stb  day  of 
December,  1961. 
|.  K.  AtwaD, 
Deputy  Administrator,  Veterinary  Services 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nudear 
Power  Plants;  ASME  BoHer  and 
Pressure  Vessel  Code;  Incorporation 
by  Reference 

aocncy:  Nuclear  Regulatory 

Commission. 

ACnOM:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  regulations  to  incorporate  by 
reference  new  addenda  of  the  ASME 
Boiler  aad  Pressure  Vessel  Code.  The 
sections  of  the  ASME  Code  being 
incorporated  provide  rules  for  the 
construction  of  nudear  power  plant 
components  and  specify  requirements 
for  inservice  inspection  of  those 
components.  Adoption  of  these 
amendments  will  permit  the  use  of 
improved  methods  for  construction  and 
inservice  inspection  of  nuclear  power 
plants. 

EFFlcnVB  DATE  February  1, 1982. 
FOR  FMrmKR  IfffORMATION  CONTACT 

Mr.  R.  Baker.  OHice  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Telephone  (301)  443-5892. 
SUPPLCMniTARV  INFORMATKNC  On  July 
27. 1981  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (46  FR  38374)  proposed 
amendments  to  its  regulation,  10  CFR 
Part  50,  "Domestic  Licensing  of 
Production  and  Utihzation  Facilities." 
The  proposed  amendments  revised 
i  50.55a  to  incorporate  by  reference  the 
Winter  1979  Addenda.  1980  Edition. 
Summer  1980  Addenda,  and  the  Winter 
1980  Addenda  of  section  ID  and  the 
Winter  1979  Addenda,  the  1980  Edition, 
and  the  Winter  1980  Addenda  to  section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code. 

The  incorporation  of  the  new  edition 
and  addenda  does  not  change  any  of  the 
previous  supplementary  requirements 
included  in  the  regulation.  Until  the 
ASME  Code  adds  cuirent  requirements 


for  inspecting  the  residual  heat  removal 
and  emergency  core  cooling  systems,  the 
regulation  will  continue  to  require  that 
these  systems  be  inspected  to  the 
provisions  cited  in  S  50.55a(b)(2)(iv]. 

One  comment  was  received  on  the 
proposed  rule.  It  recommended  that 
§  50.55a{b)(2){i)  be  revised  to  reflect  the 
updated  incorporation  by  reference  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  as  stated  in  $  50.55a(b)(2).  The 
reason  given  for  recommending  the 
revision  was  that  9  50.55a(b)(2)(i)  was 
being  interpreted  as  prohibiting  the  use 
of  addenda  that  were  published  and 
incorporated  subsequent  to  the  Summer 
1978  Addenda  to  the  1977  Edition  of  the 
code. 

As  a  result  of  the  comment  the  title 
and  the  body  of  9  50.55a(b)(2)(i)  were 
editorally  revised  to  clarify  them. 

Some  of  the  changes  effected  in  the 
addenda  which  are  incorporated 
through  the  adoption  of  the  amendments 
are: 

1.  Section  XI  requires  that  a  system 
hydrostatic  test  be  performed  after  all 
inservice  repairs  and  replacements  to 
Class  1  systems  and  components. 

2.  Section  III  requires  that  there  be 
some  method  of  remotely  monitoring  the 
position  of  pressure  rehef  devices. 

3.  Both  sections  III  and  XI  allow  the 
practical  exam,  required  for 
Nondestructive  Examination  (NDE) 
quaUHcation,  to  be  given  by  the 
American  Society  for  Nondestructive 
Testing  (ASNT)  rather  than  the 
employer. 

4.  Section  III  requires  that  licensees 
meet  the  requirements  of  the  national 
standard,  ANSI/ ASME  N626.3-1979 
"Qualification  and  Duties  of  Personnel 
Engaged  in  ASME  Boiler  and  Pressure 
Vessel  Code,  Section  lU.  Divisions  1  and 
2,  Certifying  Activities." 

Interested  person  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendment  by  September  10, 
1981.  One  editorial  comment  was 
received  and  the  paragraphs  addressing 
the  effective  edition  and  addenda  of  the 
ASME  Code  were  added  to  the 
preamble  in  response  to  the  comment. 
The  Commission  has  adopted  the 
proposed  amendment  with  a  minor 
editorial  revision  to  accommodate  the 
incorporation  by  reference  of  the  ASME 
Code. 

Paperwork  Reduction  Act  Statement 

The  recordkeeping  requirements 
contained  in  this  Regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  OMB  approval  No.  3150- 
0011. 
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Regulatory  Flexibility  CertificatioD 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1.  Code 
of  Federal  Regulations.  Part  50  are 
published  as  a  document  subject  to 
codification. 

PART  50— DOMESTIC  UCENSING  OF 
PRODiJCnON  AND  UTILIZATION 
FACILITIES 

l.The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103. 104. 161. 182. 183.  68 
Stat.  936.  937.  948.  953.  954.  955,  956,  as 
amended  (42  U.S.C.  2133.  2134.  2201.  2232. 
2233.  2239):  lecs.  201.  202.  206,  88  Stat.  1243. 
1244, 1246  (42  U.S.C  5841,  5842,  5846),  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122,  68  Stat.  939  (42  VS.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec 
184,  68  Stat.  954,  as  amended:  (42  U.S.C. 
2234).  Sections  50.100-50.102  issued  under 
sec  166.  66  Stat  955:  (42  U.S.C  2236).  For  the 
purposes  of  sec  223,  68  StaL  958,  as 
amended:  (42  U.S.C  2273),  §  Sa54(i)  issued 
under  sec  161i.  68  Stat.  949:  (42  U.S.C. 
2201(i)).  SS  5a70,  50.71  and  50.78  issued  under 
sec.  leli.  68  Slat  950,  as  amended:  (42  U.S.C 
2201(o))  and  the  laws  referred  to  in 
Appendices. 

2.  In  S  50.S5a.  paragraph  (b)(1)  is 
revised,  the  introductory  text  of 
paragraph  (b)(2)  is  revised,  and 
paragraph  (b](2)(i)  is  revised  to  read  as 
follows: 


§  50.55s    Coctos  sntf  standsfds. 

(b)  •  *  • 

(1)  As  used  in  this  section,  references 
to  section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  section  III, 
Division  1,  and  include  editions  through 
the  1980  Edition  and  addenda  through 
the  Winter  1980  Addenda. 

(2)  As  used  in  this  section,  references 
to  section  XI  of  the  ASME  Boiler  and 


Pressure  Vessel  Code  refer  to  section  XI 
Division  1  and  include  editions  through 
the  1980  Edition  and  addenda  through 
the  Winter  1980  Addenda,  subject  to  the 
following  limitations  and  modifications: 

(i)  "Limitations  on  specific  editions 
and  addenda."  When  applying  the  1974 
Edition,  only  the  addenda  through  the 
Summer  1975  Addenda  may  be  used. 
When  applying  the  1977  Edition,  all  of 
the  addenda  through  the  Summer  1978 
Addenda  must  also  be  used.  Addenda 
and  editions  subsequent  to  the  Summer 
1978  Addenda,  that  are  incorporated  by 
reference  in  paragraph  (b)(2)  of  this 
section  are  not  affected  by  these 
limitations. 

Dated  at  Bethesda,  MD  this  8th  day  of 
December  1981. 

For  the  Nuclear Jlegulatory  Commission. 
WilUam ).  Diickt. 
Executive  Director  for  Operations. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Ctis.  II  and  III 

0MB  Control  Numt>ers;  Reporting  or 
Recordkeeping  Requirements 

AGENCY:  Department  of  Energy. 
ACTION:  Technical  amendments. 

summary:  This  document  amends 
Department  of  Energy  regulations  to 
include  OMB  control  numbers  at  the 
places  in  the  regulations  where  current 
reporting  or  recordkeeping  requirements 
are  described.  It  also  removes  obsolete 
references  to  previous  GAO  or  OMB 
approvals  of  information  collection 
requirements. 
EFFECTIVE  DATE:  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Laurie  R.  Gamand  Ford.  Office  of 

General  Counsel  Department  of  Energy, 

1000  Independence  Avenue.  S.W..  Room 

6A-230,  Washington.  D.C.  20585,  (202) 

252-86ia 

SUPPLEMENTARY  INFORMATION: 

A.  Paperwork  Reduction  AcL 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  requires  that  all 
agencies  obtain  approval  of  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  prior  to  making  an  information 
collection  request  or  imposing  a 
recordkeeping  requirement  Section 
3504(c)(3)(A)  requires  the  Director  to 
ensure  that  all  information  collection 
requests  and  recordkeeping 
requirements  display  a  control  number. 
Section  3507(f)  declares  that  an  agency 
shall  not  engage  in  a  collection  of 


information  without  obtaining  from  the 
Director  a  control  number  to  be 
displayed  on  the  information  request 
Approval  ntmibers  wluch  have  been 
obtained  are  listed  below. 

B.  Text  of  the  Amendments. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  regulations  in 
Tide  10  of  the  Code  of  Federal 
Regulations  are  hereby  amended  as 
follows:  After  the  text  of  each  regulation 
cited  in  the  first  colimm  of  the  table,  add 
parenthetically  the  corresponding  OMB 
number  listed  in  the  second  colunm. 


cm  cjtalion 


10  CFB  Psit  796.  10  cm  796  99 

10  CFH  Pwt  797.  10  CFR  797«> 

10  CFR  799.rW(9|.  10  CFB  796.IS 

10  Cfn  210.1 

10  CFR  211  69<gK3> 

10  CFR  Appendix  A.  Standby  Regutalion  21 1- 

1  Para.  5(aK4Hi) 

10  CFR  Appendn  A.  Standby  nugillion  211- 

1  Para.  SOMl) 

10  CFR  Appendix  A.  Standby  Ragulalion  211- 

1  P»a.  6<b).._ 

10  CFR  Appendu  A.  Standby  Regulation  211- 

1  Para.  6(0 

10  CFR  212.78 

10  CFR  Appendix  A.  Standby  Regiialion  212- 

1  Para.  3(bK7) 

10  CFR  213.6 

10  CFR  221.36 

10  CFR  Parts  500.  501.  503.  504,  S  515 

10  CFR  209.24 

10  CFR  209.34 

10  CFR  213.23.  

10  CFR  205  35f 

10  CFR  205  Subpart  W.  10  CFR  206.308 

10  CFR  205.377 _ _„ 

41  CFR  9-9  107-5(a)  para.  (eXZMiCMiij) 

41  CFR  9-9.109-6(cK7) 

41  CFR  9-9.109-6(i)(5«i# 

41  CFR  9-9.109-6r«l 

10  CFR  781  51(bM6» 

41  CFR  9-9  I0».5(a)  para.  I 

41  CFR  9-9  l07-5(a)  para.  (eMI) 

10  CFR  781.52.  10  CFR  761  52(9 

10  CFR  600  14 L 

10  CFR  456.63- 

10  CFR  455.63 : 

10  CFR  455.60 

10  CFR  455.4 

10  CFR  455  6.  10  CFR  60ai4 

10  CFR  463  3  1 1 16(a) 

10  CFR  445.12.  10  CFR  445.14(4 

10  CFR  445.21.  10  CFR  445.26(a) 

10  CFR  445  22(b).  10  <3=R  445.26(a)(t4 

10  CFR  445.26(0) 

10  CFR  445  34 

10  CFR  445  35 _ 

10  CFR  Part  470 

10  CFR  420  12. 

10  CFR  4204 

10  CFR  465.13 

10  CFR  465.7 

10  CFR  44022 

10  CFR  440.23 

10  CFR  440.12 

10  CFR  Pan  516 

41  CFR  9-9.109.6- 

41  CFR  1  5406 

41  CFR  1.807 

41  CFR4  1004-SO.. 
41  CFR  4.1004-53.. 
41  CFR  4.5107-1(c» 

41  CFR  4  5109 _. 

41  CFR  4.51 11 

41  CFR  4.51 12-4  ... 
41  CFR  4.5702-5  _. 
41  CFR  4  5802-4  _. 

41  CFR  4  5905. 

41  CFR7.102-Se_ 
41  CFfl7J02-56_ 
41  CFR  7  802-10 .... 
41  CFR  7  804-3 


conbai  Nql 


1901-0244 
1901-0225 
1904-0028 
1903-0073 
1903-0073 

1903-0074 

1903-0074 

1903-0074 

1903-0074 
1803-006a 

1903.O074 
1903-0073 

^9m■V)r» 

1003-0075 
1905-0079 
ig0»-0067 
K03-0064 
1903-0045 
1901-0245 

1904-ooae 

1901-0246 
1901-0248 
1901-0246 
1901-0246 
1902-0232 
1901-0246 
1901-0246 
1901-0232 
1904-0011 
1(04-0011 
1904-0011 
1904-0005 
1904-0007 
1904-0011 
1903-0080 
1904-OOS8 
1904-0003 
1904-0003 
1904  0003 
1904-0036 
1004-0038 
1904-0038 
1904-0127 
1904-0027 
1901-0084 
1001-0084 
1904-0027 
1904-0087 
1904-0027 
1903-0072 

1901-ooei 

1901-0021 
1901-0021 
1901-0021 
1901-0021 
1901-0021 
1901-ooei 
1901-0021 
1901-0021 
1901-0021 
1901-0021 
1901-0021 
1901-0021 
1901-0021 
1901-0021 
1901-0021 
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CFR 


41  CFR  an* 

41  CFR  9.107-5 

41  CFB  9.107-*... 
41  CFR  9  109-2... 
41  CFR  9109-&_ 
41  CFR  9  110.. 

41  CFR  9  202-4 

41  CFR  12.810 

41  CFR  15.307 

41  CFR  16701-50 

41  CFR  50  108(C) 

41  CFR  50  302-6«6)«( 

41  CFR  50402 

41  CFR  SO  506.3 

41  CFR  50  704-1(a> 

41  CFR  50  704-2  »iru  37__ 
41  CFR  50  704-41  lf»u  43.. 

41  CFR  50.704-48 

41  CFR  50.81 

41  CFR  50  1103-1  «ni  4„. 

41  CFR  50  i2'0-2 

41  CFR  50  '21 3-8 

41  CFR  50  1402... 

41  CFR  50.1804-2 

41  CFR  50.1805 


oonkol  No. 


1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
19O1-0O2' 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 
1901-002 


Issued  in  Washington.  D.C..  December  28. 
1981. 

(Paperwork  Reduction  Act  of  1980.  Pub.  L 
No.  96-^11.  94  Stat.  2812  (44  U.S.C.  3501  et 
seg.]] 

Harry  L.  Peebles, 

Deputy  Assistant  Secretary.  Management  and 
Administration. 
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10  CFR  Parts  202  and  709 

Production  and  Disclosure  and  Public 
Records;  Removal 

AOENCV.  Department  of  Energy. 
action:  Removal  of  certain  regulations. 

summary:  This  Notice  removes  10  CFR 
Part  202.  Subpart  A.  entitled  "Production 
and  Disclosure  Under  5  U.S.C.  552",  and 
10  CFR  Part  709.  entitled  "Public 
Records ',  of  the  Department  of  Energy 
regulations.  The  regulations  contained  in 
Part  202.  Subpart  A.  and  Part  709  were 
superseded  by  10  CFR  Part  1004. 
Freedom  of  Information,  and  are. 
therefore,  unnecessary. 
EFFECTIVE  DATE:  February  4, 1982. 
FOn  FURTHER  INFORMATION  CONTACT: 
Milton  Jordan,  Director,  Division  of  FOI 
and  Privacy  Acts  Activities,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-5955. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  removed  from  the 
Code  of  Federal  Regulations  since  they 
have  been  superseded  by  10  CFR  Part 
1004  which  was  published  in  the  Federal 
Register  on  January  8, 1979,  44  FR  1909. 

The  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.. 
requires  Federal  agencies  to  prepare 
detailed  statements  on  proposals  for 


major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  issuance  of  this  rule 
by  the  Department  of  Energy  clearly  will 
not  have  a  significant  environmental 
effect  since  it  merely  removes 
regulations  that  were  superseded  by  10 
CFR  Part  1004.  Thus,  the  preparation  of 
an  Envirorunental  Impact  Statement  is 
not  required. 

Pursuant  to  section  501(c)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  I  have  determined  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  this  action  will  not  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses  because  it  will  merely 
remove  from  the  Code  of  Federal 
Regulations  those  provisions  that  have 
been  made  unnecessary  by  the 
promulgation  of  10  CFR  Part  1004. 
Accordingly,  the  Department  of  Energy 
is  not  bound  by  the  prior  notice  and 
hearing  requirements  of  section  501  (b). 
(c).  and  (d)  of  the  DOE  Act.  and  may 
promulgate  this  rule  in  accordance  with 
the  rulemaking  procedure  outlined  in  5 
U.S.C.  553. 

Subsection  (b)  of  5  U.S.C.  553  requires 
that  a  notice  of  proposed  rulemaking  be 
published  in  the  Federal  Register,  except 
when  the  agency  for  good  cause  flnds 
that  notice  and  public  procedures 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest.  I  have 
determined  that  the  notice  and  comment 
procedures  of  section  553  are 
unnecessary,  since  the  purpose  and 
effect  of  this  rule  is  merely  to  remove 
regulations  that  were  superseded  by  10 
CFR  Part  1004. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12291.  46  FR  13193,  February  19, 1981, 
and  it  has  been  determined  that  it  does 
not  constitute  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b].  the  requirements 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  pertaining  to 
regulatory  flexibility  analyses,  do  not 
apply  to  this  rule. 

In  consideration  of  the  foregoing.  Part 
202.  Subpart  A,  and  Part  709  of  Title  10 
of  the  Code  of  Federal  Regulations  are 
hereby  removed. 

Issued  at  Washington.  D.C.  December  23, 
1981. 

William  S.  Heffelfinger, 
Assistant  Secretary,  Management  and 
Administration. 


PART  202— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

§S  202.1-202.10    (Subpart  A)  (Removed] 

PART  709— PUBUC  RECORDS 
[Removed] 

For  the  reasons  set  out  in  the 
preamble.  Part  202,  Subpart  A,  and  Part 
709,  of  Title  10  of  the  Code  of  Federal 
Regulations  are  hereby  removed. 

(Sec.  644,  Pub.  L  95-91.  91  Slat.  599  (42  U.S.C. 
7254)) 

(hK  Out.  (11-37348  Filed  12-30-81:  8:46  ami 
BttJJNO  CODE  MSO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-CE-18-AD;  Amdt  39-4289] 

Beech  Models  65,  A65.  A65-8200, 65- 
A80,  65-A80-8800,  65-B80.  65-88,  65- 
A88,  65-90,  65-A90,  70,  BOO,  COO,  E90, 
99,  99A.  B99,  100,  A100,  B100,  L23F, 
65-A90-1,  65-A90-2.  65-A90-3, 65- 
A90-4,  and  NU-8F  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises 
Emergency  Airworthiness  Directive 
(EAD)  81-23-01  which  was  made 
applicable  to  Beech  Models  65,  A65. 
A65-8200.  65-A80,  65-A80-6800.  65-880. 
65-88.  65-A88,  65-90,  65-A90,  70,  B90, 
C90,  E90,  99,  99A,  B99. 100,  AlOO,  BlOO, 
L23F,  65-A90-1,  65-A90-2,  65-A9G-3.  65- 
A90-*,  and  NU-8F  airplanes  by  letter 
dated  October  31. 1981.  and  codifles  the 
revised  EAD  into  the  Federal  Register. 
In  order  to  prevent  inflight  separation  of 
an  outer  wing  panel  from  the  airplane, 
the  EAD  requires  inspection  and 
application  of  corrosion  inhibitor  to 
components  of  the  lower  forward  wing 
attachments,  and  appropriate  repair  or 
replacement  of  components  found 
defective.  Need  for  the  above  action 
stems  from  an  accident  that  was  caused 
by  inflight  failure  of  a  bolt  in  a  lower 
forward  wing  attachment. 

EFFECTIVE  DATE:  January  4, 1982.  to  all 

persons  except  those  to  whom  it  has 

already  been  made  effective  by  airmail 

letter  from  the  FAA  dated  October  31, 

1981. 

COMPLIANCE  schedule:  As  prescribed  in 

the  body  of  the  AD. 

addresses:  Commonly  available  Beech 
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Aircraft  Corporation  Maintenance  and 
Shop  Manuals  applicable  to  airplanes 
speciHed  within  this  AD  may  be 
obtained  from  local  Beechcraft  Aviation 
and  Aero  Centers  or  Beech  Aircraft 
Corporation,  Commercial  Service 
Department,  9709  East  Central  Wichita. 
Kansas  67201.  Copies  of  the  above 
Service  Material  are  located  at  the 
location  specified  in  the  "FOR 
FURTHER  INFORMATION  CONTACT* 
section,  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Ross  R.  Spencer,  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (316)  269-7005. 
SUPPLEMENTARY  INFORMATION:  An 
accident  with  a  Beech  Model  E90 
airplane  was  caused  by  a  stress 
corrosion  crack  and  consequent  fracture 
of  a  bolt  in  the  lower  forward 
attachment  of  the  left  outer  wing  panel. 
The  FAA  determined  that  this  accident 
occasioned  a  serious  safety  hazard,  that 
an  emergency  condition  existed,  that 
immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest 
Therefore,  Emergency  Airworthiness 
Directive  (EAD)  was  issued  by  airmail 
letter  dated  October  31, 1981,  identified 
as  AD  81-23-01  and  became  effective  to 
registered  owners  upon  receipt  of  the 
airmail  letter.  For  the  left  and  right 
lower  forward  wing  attachments,  the 
EAD  requires  baking  of  the  nut  and  bolt 
as  well  as  inspection  of  and  application 
of  corrosion  inhibitor  to  fittings,  nuts, 
bolts,  and  washers.  The  EAD  also 
requires  repair  or  replacement  of 
components  in  these  attachments  which 
are  ciassiHed  as  defective  during 
required  inspections. 

The  EAD  cites  2,629  airplanes,  but 
some  are  exempted  because 
susceptibility  to  stress  corrosion 
cracking  is  not  so  great  as  to  warrant 
emergency  AD  action.  The  exempted 
airplanes  have  better  protection  against 
corrosion,  or  less  adverse  bolt  stress,  or 
a  bolt  material  which  is  less  susceptible 
to  stress  corrosion.  When  the 
exemptions  are  considered,  the  EAD 
actually  applies  only  to  approximately 
2,400  airplanes.  During  compliance  with 
the  EAD.  the  need  for  a  revision  was 
recognized,  and  the  revised  version  is 
now  codified  into  the  Federal  Register. 
DifTerences  between  the  original  and 
revised  versions  are  described  below. 

The  65-A88  model  designation  was 
misprinted  as  65,A88.  The  applicability 
statement  and  language  in  the  body  of 
the  EAD  overstated  intended 


applicability.  Eligible  alternate  nut  part 
numbers  and  an  alternate  corrosion 
inhibitor  were  not  mentioned.  Some 
unnecessary  use  of  Alodine  was 
required.  Procedure  for  reinstallation  of 
used  preload  indicating  washers  was 
not  fully  explained.  The  revised  version 
relaxes  and  clarifies  the  original  version 
in  the  above  and  other  minor  respects. 

Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Beech 
model  airplanes  described  herein,  the 
AD  is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  {H 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification. 

Since  the  FAA  has  determined  that 
there  is  an  immediate  need  for  this 
regulation  to  correct  an  unsafe  condition 
and  assure  safe  operation  of  the  affected 
airplanes,  the  regulation  is  within  the 
exemption  provisions  of  section  8(a)(1) 
of  Executive  Order  12291.  In  addition, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  were  considered 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  elective  in  less 
than  thirty  (30)  days  after  the 
publication  in  the  Federal  Register. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Beech:  Applies  to  the  following  model 
airplanes  regardless  of  the  category  or 
categories  of  airworthiness  certification: 


65.  A6St  A6S-8200.. 

70 _.... 


6S-A80.    65^A80-8800    « 

es-Bsa 

6S-A88.  65-88 

65-90.  65-A90.  B90  «  C90 

E90 

99,  99A,  ^™T    I    I 

100  &  A100 

8100 „ 


L23F  ■ 

S5-A80-1... 

es-»ao-i... 

65-AB0-3... 


66-A90-4- 


NU-6F.. 


Serial  No.  (S/N)  > 


LC-181  through  LC-33S. 
LB-I  through  LB-35. 
LO-1S1    through  LO-511 

LO-34,  IX)-46.LD-1ia 
W-1  through  lJ>-54. 
U-l  through  U-929. 
LW-1  through  LW-342. 
U-1  ttwoui^  U-164. 
B-1  throu^  B-247. 
BE-1    thRMgh    BE-10& 

BE-104. 


lF-7»(Nou*»LF-78«. 

LM-1  throu^  Ul«-144. 

LS-1.-2.-3. 

LT-1,  -2. 

iXi-\  twough  LU-1& 

LO-I. 


•  Eacqii  mat  (Manas  «Mch  ha««  tiMHud  BEECHCRAFT 
Kt  No.  90-4077-1  S.  BEECHCRAFT  Nt  No.  99-4083-1  S. 

or  Madaagn  Si^iptamanM  Typa  Cartifcaaa  SA1178CE  or 
SAlsesCE  ara  mt  afleded  by  tin  AO. 

'Excao*  that  Utodel  L23F  airpianes  wNoh  do  not  have  a 
preload  kidcating  MHttar  assanMy  (Le..  one  wKh  mtal 
hole*  In  a  canter  nr<g|  are  not  affected  tqr  this  AO. 

Complianca:  Required  a9  indicated,  unlew 
already  accomplished. 


In  order  to  assure  inte^ty  of  bolts  and  nuts 
at  the  lower  forward  attachment*  of  outer 
wing  panels  to  the  wing  center  section, 
accomplish  the  following: 

(A)  Prior  to  next  fli^t  accomplish  all  of 
the  following: 

1.  Remove  all  bolts,  washers,  and  nuts  ftxMn 
each  lower  forward  wing  attachment  and 
thoroughly  clean  removed  part  Throughout 
all  action  required  by  this  AD: 

a.  Use  procedures  in  the  applicable  Beech 
Maintenance  Manual  except  where  other 
procedures  are  specified  by  this  AD. 

b.  Unless  different  instructions  from  Beedi 
Aircraft  Corporation  is  obtained  and 
followed,  reposition  wing,  as  necessary,  to 
remove  or  reinstall  bolt  by  hand  without 
using  any  toot 

c  Keep  parts  of  each  preload  indicating 
washer  assembly  together  so  that  parts  of 
one  assembly  cannot  be  intermingled  with 
parts  of  another  assembly. 

d.  Clean  each  removed  part  with  naptha  or 
methyl  ethyl  ketone  (MEK)  using  a  bristle 
brush,  and  repeat  this  cleaning  as  necessary 
prior  to  each  subsequently  specified  action 
until  lubricant  is  appHed,  and 

e.  Accomplish  all  of  the  specified  actions 
on  both  (i.e.,  left  and  right)  sides  of  the 
airplane. 

2.  Visually  insi)ect  each  bolt  and  nut  for 
reddish  rust  Do  not  classify  copper  residue 
over  cadmium  plating  as  rust  For  a  bolt  rust 
is  acceptable  only  on  the  end  (including  not 
more  than  one  thread)  farthest  from  the  head 
and  within  the  counterbored  recess  t>etween 
wrench  serrations  of  the  bolt  bead.  For 
compliance  with  Paragraph  (A)6  and  (C). 
below,  classify  a  bolt  as  rusted  if  rust  is 
found  elsewhere.  Classify  a  nut  as  rusted  if 
rust  is  found  anywhere. 

3.  Visually  inspect  each  bolt  and  nut  for  a 
pit  or  crack  in  steel  (not  cadmium  or  copper 
plating)  material  Use  lOX  or  stronger 
magnifying  glass.  For  each  bolt  pay 
particular  attention  to  the  fillet  and  shank, 
including  threads.  For  each  nut  pay 
particular  attention  to  the  chamfer  (that  faces 
the  bolt  head  when  installed)  and  perceptible 
threads  adjacent  to  this  chamfer.  (Refer  to 
Paragraphs  (A)(6)  and  (C)  below.) 

4.  Bake  each  bolt  and  nut  c»ntinously  for  23 
hours  at  350  degrees  to  400  degrees 
Fahrenheit  and  cool  in  still  air. 

5.  After  accomplishment  of  Paragraph  (A)4, 
above,  use  a  magnetic  particle  method  of 
Advisory  Circular  AC43.13-1A  to  inspect 
eadi  bolt  and  nut  for  a  crack,  pajring 
particular  attention  to  locations  specified  in 
Paragraph  (A)3,  above.  For  each  bolt  use  a 
fluorescent  particle  method  with  52S0  to  6750 
amperetums  in  a  coil  to  produce  longitudinal 
magnetization  in  each  bolt  {6,0(X) 
amperetums  means  2,000  amperes  in  a  3-tum 
coil  or  1,000  amperes  in  a  6-tum  coil,  etc.)  For 
each  nut  use  any  magnetic  particle  method 
with  500  to  700  amperes  through  a  central 
conductor  of  at  least  a.6-inch  diameter 
through  two  nuts  to  produce  circular 
magnetization.  Demagnetize  each  bqlt  and 
nut  after  the  above  inspection. 
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e.  Replace  each  rusted,  pitted,  and/or 
cracked  nut  and  bolt  with  a  new  Part  Number 
(P/N)  aa  follows: 

a.  If  a  new  preload  indicating  (PU)  washer 
assembly  is  to  be  used  in  accordance  with 
Paragraph  (A)9,  below,  nut  P/N  is  72789-1414, 
72789M-1414,  FN22-1414,  or  FN22M-1414. 
("M"  in  P/N  denotes  black  coating.  All 
eligible  nuts  have  a  locking  feature  which 
necessitates  use  of  a  wrench  for  full 
engagement  with  bolt.) 

b.  If  a  used  PU  washer  assembly  is 
reinstalled  in  accordance  with  Paragraph 
(A)9.  below,  nut  P/N  is  72789-1414  or  FN22- 
1414. 

c.  Bolt  is  P/N  LWB  22-14-XX  or  VEP 
220121-14-XX  where  XX  is  31  for  airplanes 
with  S/N  LI>-34,  LEM6,  LD-119,  and  LJ-1 
through  L)-67.  and  XX  is  32  for  all  other 
airplanes  affected  by  this  AD. 

Replace  preload  indicating  washer  with 
new  P/N  61475-14-43.5  assembly  (not  any 
other  P/N)  if  this  assembly  is  available. 
Obtain  new  parts  only  from  Beech  Service 
Centers  or  Beech  Aircraft  Corporation. 
(Neither  baking  nor  field  inspection  of  new 
parts  is  necessary.)  Do  not  replate  any  part. 

7.  Clean  the  bore  and  recessed  washer  seat 
area  of  the  outboard  and  inboard  wing 
fittings  with  naptha  or  methyl  ethyl  ketone 
(VIEK).  Visually  inspect  these  areas  for 
corrosion,  burrs,  gouges  and  coining.  If  any 
defect  is  found,  contact  Beech  Aircraft 
Service  Department,  9709  East  Central 
Wichita,  Kansas  76201;  Telephone  (316)  681- 
7281,  7278,  or  7352,  for  rework  disposition. 
Also,  if  any  defect  is  found,  treat  the  bore 
and  recessed  washer  seat  areas  of  the 
inboard  and  outboard  wing  fittings  with 
Alodine  1200, 1200S,  or  1201.  Allow  the 
alodine  coating  to  dry  for  5  minutes.  Wash 
the  coating  with  water  and  blow  dry  with  air 
without  wiping.  Paint  treated  washer  seat 
areas  with  zinc  chromate  primer  (obtain 
locally)  and  allow  primer  to  dry. 

8.  Coat  the  inspected  areas  of  the  wing 
fittings,  all  of  each  bolt,  all  of  each  nut,  and 
all  of  each  preload  indicating  washer 
assembly  with  either  clean  MIL-C-16173, 
Grade  2  corrosion  preventative  compound  or 
clean  General  Electric  G322L  Versilube 
Silicone  Lubricant, 

9.  Install  removed  or  new  parts  using 
standard  procedures  except  as  follows: 

a.  Preload  indicating  (PLI)  washer 
assembly  may  be  reused  with  P/N  72789-1414 
and/or  P/N  FN22-1414  nuts,  only. 

b.  Ascertain  that  a  radius  of  the  adjacent 
washer  is  next  to  the  fillet  under  the  bolt 
head  and  next  to  the  outer  edge  of  the  recess 
in  each  wing  fitting.  Position  wing  as 
necessary  to  allow  bolt  to  slide  into  fitting 
without  use  of  any  tool. 

c.  Tighten  the  joint  by  rotating  the  nut  (do 
not  turn  the  bolt).  Use  standard  procedure  if 
new  PLI  washer  assembly  is  installed.  If  used 
PLI  washer  assembly  is  reinstalled,  make 
necessary  correction  for  any  torque  wrench 
adapter  and  apply  3250  to  3400  inch-pounds 
torque,  but  install  new  PU  washer  assembly 
if  center  ring  of  the  used  assembly  turns  after 
3400  inch-pounds  torque  is  applied.  Do  not 
allow  wrench  to  bear  against  fitting. 

d.  Coat  entire  portion  of  bolt  that  projects 
beyond  nut,  using  a  material  that  is  specified 
in  Paragraph  (A)8,  above. 


e.  Make  aircraft  maintenance  record  entry 
showing  work  accomplished,  especially 
procedure  used  for  tightening  nut,  and 
whether  new  or  used  PU  washer  wb3 
installed. 

(B)  Between  90  and  110  hours  tlme-in- 
service  after  accomplishment  of  action 
specified  by  Paragraph  (A)  of  this  AD,  check 
nut  tightness,  using  the  same  procedure  that 
was  used  for  accomplishment  of  Paragraph 
(A)9c,  above. 

(C)  Within  3  days  after  replacing  a  part  in 
accordance  with  Paragraph  (A)6.  above,  or 
noting  a  defect  when  complying  with  this  AD, 
submit  a  written  report  to  the  Federal 
Aviation  Administration  via  an  FAA  M  or  D 
Report  (FAA  Form  8330-2)  or  a  letter  to  the 
office  specified  in  Paragraph  (E),  below  and 
send  the  replaced  part(s)  to  Beech  Aircraft 
Corporation.  In  the  submitted  report,  please 
advise  date  of  last  previous  bolt  removal. 

(D)  A  special  flight  permit  in  accordance 
with  Federal  Aviation  Regulation  21.197  for 
night  to  the  nearest  base  is  permitted  in  order 
to  accomplish  Paragraph  (A)  of  this  AD.  The 
nearest  FAA  Flight  Standards  District  Office 
may  be  contacted  to  obtain  a  telegraphic 
special  flight  permit. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program,  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  2299,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  Telephone  (316)  289- 
7000.  7001,  or  7002. 

This  amendment  becomes  effective  on 
fanuary  4, 1982,  to  all  persons  except  those  to 
whom  it  has  already  been  made  effective  by 
an  airmail  letter  from  the  FAA  dated  October 
31, 1981. 

(Sees.  313(a).  801  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  sec.  e(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  if  prepared  and  when  filed,  may  be 
obtained  by  contacting  the  Office  of  the 
Regional  Counsel,  FAA.  Room  1558,  Federal 
Aviation  Administration,  Central  Region,  801 
East  12th  Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-5446. 

This  rule  is  a  6nal  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  by  the  courts  of  appeals  of 
the  United  States,  or  the  United  Stales  Court 
of  Appeals  of  the  District  of  Columbia. 


Issued  in  Kansas  City,  Missouri,  on 
December  17, 1981. 
|ohn  E.  Shaw. 
Acting  Director,  Central  Region. 

IFK  Doc  »1^»972  Filed  12-30-Sl; »«  «n>| 
MLLMG  COOC  4t10-13-« 


14  CFR  Part  39 

(Docket  No.  81-NW-««-A0;  Amdt  39-42881 

Airworttiiness  Directives:  Canadair 
Model  CL-600  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Aii^orthiness  Directive  (AD)  which 
requires  a  one-time  inspection  of  the 
fittings  on  the  left  and  right  push/pull 
wing  flight  spoiler  cables  on  Canadair 
CL-600  (Challenger)  airplanes.  S/N  1002 
to  1050  inclusive.  This  inspection  is 
necessary  to  ensure  that  these  cables 
are  properly  adjusted.  Improper 
adjustment  may  result  in  disengagement 
of  a  spoiler  from  its  control  system, 
which,  in  turn,  could  result  in  a  partial 
loss  of  lateral  control  of  the  aircraft. 
DATES:  Effective  date:  January  6, 1982. 

ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.  Commercial  Aircraft 
Technical  Services.  Box  6087.  Station  A. 
Montreal.  Canada,  PQ  H3C3G9.  or  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108;  telephone  (206)  767- 
253a 

SUPPLEMENTARY  INFORMATION:  The 
Canadian  MOT  (Ministry  of  Transport) 
has  issued  an  airworthiness  directive 
which  requires  a  one-time  inspection  to 
ensure  that  wing  spoiler  cables  are 
properly  adjusted  on  Canadair  CL-600 
(Challenger)  airplanes.  S/N  1002  to  1050 
inclusive. 

Ground  inspection  reports  revealed 
that  the  left  and  right  push/pull  wing 
flight  spoiler  cables  may  be  improperly 
adjusted  on  certain  airplanes.  If 
improperly  adjusted,  a  spoiler  may 
become  disengaged  from  its  control 
system,  resulting  in  asymmetrical 
deployment  and.  therefore,  a  partial  loss 
of  lateral  control  If  more  than  six 
threads  are  visible  on  the  end  fittings. 
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the  spoiler  cables  are  not  properly 
adjusted  and  may  become  disconnected 
from  the  control  system,  resulting  in  a 
partial  loss  of  lateral  control.  In  order  to 
prevent  thi*  from  occurring,  the  MOT, 
which  is  the  Civil  Air  Authority  of 
Canada,  is  requiring  the  left  and  right 
push/pull  flight  spoiler  cable  fittings  to 
be  inspected  in  accordance  with 
Canadair  Alert  Service  Bulletin  A60(>- 
0024.  Revision  1,  dated  November  6, 
1981. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  a  one-time 
inspection  of  the  flight  spoiler  cable 
fittings  on  certain  Canadair  CL-600 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Canadair  Applies  to  Model  CL-600  airplanes 
with  serial  number  1002  to  1050  inclusive. 
To  prevent  asymmetric  spoiler 
deploytnent,  accomplish  the  following 
within  ten  days  after  the  effective  date  of 
this  AD,  unless  already  accomplished: 

1.  Visually  inspect  and  adjust,  if  necessary, 
the  left  and  right  controlex  cables  (parts 
numbers  600-m305-S  and  600-91305-7)  for 
compliance  with  the  revised  rigging 
procedure  specified  in  Canadair  Alert  Service 
Bulletin  A600-0024,  Revision  1,  dated 
November  6, 1981,  or  in  a  manner  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

2.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
accomplishment  of  the  inspection  required  by 
this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l].  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
9810B. 


This  amendment  becomes  effective 
January  4, 1982. 

(Sees.  313(a].  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(al. 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note:  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  Gnal  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a]),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on 
December  17, 1981. 
Robert  O.  Brown. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  81-36831  Filed  12-30-81:  8:45  am] 
BtUJNG  CODE  4910-1S-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-63; 
Amdt.  3»-4286] 

Swearingen  Model  SA-26T  and  SA- 
26AT  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Fmal  rule. 

summary:  This  amendment  supersedes 
airworthiness  directive  (AD)  72-75  and 
adopts  a  new  AD  for  Swearingen  Model 
SA-26T  and  SA-26AT-airplanes.  At  the- 
lower  forward  wing  station  99  attach 
joint,  this  AD  requires  inspection  of  the 
Bttings  and  bolt  for  deterioration  and 
cracks,  replacement  of  any  damaged 
Bttings,  and  replacement  of  any 
damaged  or  improperly  identified  bolts. 
This  AD  is  needed  to  correct  an  unsafe 
condition  that  could  result  in  the  loss  of 
a  wing  and  subsequent  loss  of  the 
airplane. 

DATE:  Effective  December  30, 1981. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 


ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Product  Support,  Fairchild 
Swearingen  Corporation.  P.O.  Box 
32486.  San  Antonio,  Texas  7B284. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth.  Texas,  or  at  the  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACn 

William  A.  Simmons,  Airframe  Branch. 
Aircraft  Certification  Division,  ASW- 
120,  Federal  Aviation  Administration. 
P.O.  Box  1689.  Fort  Worth,  Texas  76101. 
telephone  number  (817)  624-4911. 
extension  516. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  failure  at  a  wing  attach  joint 
similar  to  the  wing  attach  joint  used  on 
the  Swearingen  SA-26  series  airplanes. 
Also  there  have  been  several  reports  of 
cracked  fittings  and  installation  of 
incorrect  part  number  bolts  at  the  lower 
forward  vnng  station  99  attach  joint  on 
the  Swearingen  airplanes.  The  FAA  has 
determined  that  this  is  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  airplanes  with  the 
same  attach  joint  design  and  could 
result  in  the  loss  of  a  wing. -This 
amendment  supersedes  Amendment  39- 
1412  (37  FR  6183)  AD  72-7-5  and  adopts 
a  new  airworthiness  directive  for 
Swearingen  Model  SA-26T  and  SA- 
26AT  airplanes.  At  the  lower  forward 
wing  station  99  attach  joint  the  AD 
requires  inspection  of  die  fittings  and 
bolt  for  deterioration  and  cracks, 
replacement  of  any  damaged  fittings 
with  new  parts  of  the  same  part 
numbers,  and  replacement  of  any 
damaged  or  improperly  identified  bolt 
with  a  new  MS20014-29  part  number 
bolt. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Swearingen:  Applies  to  Swearingen  Model 
SA-26T.  S/N  T26-2  through  T26-99;  SA- 
26AT,  S/N  T26-100  through  T26-999 
airplanes  certified  in  all  categories. 
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Compliaoce  required  within  the  next  25 
hours'  time  in  tervice  after  the  effective 
date  of  this  AD,  and  thereafter  at 
intervalt  of  300  hours'  time  in  service 
since  last  oompHance  (Airworthiness 
Docket  No.  81-ASW-63). 
To  prevent  a  failure  at  the  lower  forward 

wing  station  99  attach  joint  accomplish  the 

following: 

1.  Remove  the  lower  forward  wing  station 
99  attach  joint  cover  plate  and  wing  attach 
bolt. 

2.  Inspect  the  lower  forward  wing  station 
99  attach  fittings  for  deterioration  and  cracks 
and  replace  damaged  parts  with  new  parts  of 
the  same  part  numbers. 

3.  Inspect  the  lower  forward  wing  station 
99  attach  bolt  for  identifying  part  number, 
deterioration  and  cracks  and  replace  any 
damaged  bolt  or  bolt  not  identified  as  P/N 
MS20014-29  bolt  with  a  new  P/N  MS20014-29 
bolL 

Accomplish  paragraphs  1.,  2..  and  3.  in 
accordance  with  Fairchild  Swearingen 
Service  Bulletin  SB  57-40-015  revised 
December  4. 1961,  or  an  equivaleni  means 
approved  by  the  Chiei  Aircraft  Certification 
Division.  FAA  Southwest  Region. 

A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  fbgbt  of 
the  aircraft  to  a  location  where  this  AD  can 
be  accompUshed. 

This  AD  supersedes  Amendment  39-1412. 
AD  72-7-6. 

This  amendment  becomes  effective 
December  30, 1961. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.&C  13S4(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  imsafe 
condition  in  aircrafL  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034, 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  irrvohre  a 
signiAcant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  Ivaluation  is  not  required).  A 
copy  of  it,  whei  filed,  may  be  obtained  by 
contacting  the  ferson  identified  under  the 
caption  "FOR  rtJRTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 


Issued  in  Fort  Worth,  Texas,  on  December 
16, 1981. 

C  R.  Melugin,  Jr., 
Director,  Southwest  Region. 

|ER  Doc  Sl-saen  Filed  12-W-Sl:  1(43  ami 
WLLMtt  COM  4t10-t9-4l 

14  CFR  Part  71 

(Airspace  Dodwt  Na  •1-EA-34] 

Alteration  of  Control  Zone  and 
Transition  Area:  I  lagers  town,  lid. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  nile  alters  the 
Hagerstov^m.  Maryland.  Control  Zone 
and  Transition  Area  by  changing  the 
description  to  delete  "Hagerstown 
Regional  Airport"  and  insert 
"Washington  County  Regional  Airport". 
This  results  from  a  change  of  name  of 
the  airport  by  the  Board  of  County 
Commissioners. 
EFFCcnvE  DATC  December  31, 1961. 

FOR  FUfTTHER  INFOMMATION  CONTACT: 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Tragic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 
SUrPtEMDtTAIIY  INTOWMATION.  The  rule 
is  clerical  in  nature  and  does  not  impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  are  amended,  effective 
December  31, 1981,  as  follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
text  of  the  description  of  the 
Hagerstown,  Maryland.  Control  Zone  by 
deleting.  "Hagerstown  Regional  Airport" 
and  by  substituting,  "Washington 
County  Regional  Airport"  therefor. 

2.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  altering  the  text 
of  the  description  of  the  Hagerstown, 
Maryland,  700-foot  floor  transition  area 
by  deleting,  "Hagerstown  Regional 
Airport"  and  by  substituting, 
"Washington  County  Regional  Airport" 
therefor. 

(Sec.  307(a].  and  313(a).  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1348(8)  and  1354(c));  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)l;  and  14  CFR  11.60) 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  imder  Execiitive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Jamaica.  New  York  on  December 
1, 1981. 
Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

(FR  Doc.  «1-36a3e  Piled  12-30-81,  kM  am] 
BHUNO  CODE  4t10-1«-ll 


14CFRPart71 

[AlrsiMee  Docket  Na  tl-EA-SS) 

Alteration  of  Transition  Area:  Ocoan 
City,  Maryland 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the  Ocean 
City.  Maryland.  Transition  Area  by 
changing  the  description  of  the  area  by 
deleting  the  reference  to  the  Snow  HiU. 
Maryland.  VORTAC  and  the  airspace 
based  thereon  and  substituting  the 
Salisbury,  Maryland,  VORTAC  and 
airspace  thereon.  This  results  on  the 
implementation  of  a  new  instrument 
procedure. 

EFFECnvB  date:  0901  GMT  December 
24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reale,  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Air{>ort.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The  rule 
deletes  an  extension  to  the  area  to  the 
southwest  and  substitutes  an  extension 
to  the  west.  The  overall  result  is  a 
decrease  in  the  amoimt  of  controlled 
airspace.  The  new  extension  is 
approximately  1  mile  by  2  miles,  not  a 
substantial  amount  in  the  context  of  the 
reduction  and  the  amount  of  controlled 
airspace  remaining.  Thus  it  is  minor  in 
nature  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
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procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  24, 1981, 
by  adopting  the  rule  as  follows: 

1.  Amend  S  1161  of  Part  71,  Federal 
Aviation  Regulations  by  altering  the 
description  of  the  Ocean  City,  Maryland 
700-foot  floor  transition  area  by  deleting, 
"within  2.5  miles  each  side  of  the  Snow 
Hill,  Md.,  VORTAC  047°  radial, 
extending  from  the  5-mile  radius  area  to 
18.5  miles  northeast  of  the  VORTAC" 
and  by  substituting,  "within  2-miles 
each  side  of  the  Salisbury,  Md.,  096* 
radial  extending  from  the  5-mile  radius 
area  to  14  miles  east  of  die  VORTAC 
therefor. 

(Sec.  307(a).  and  313(a),  Federal  Aviation  Act 
of  1958  (49  VS.C.  1346(a)  and  1354(c]];  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(0)]:  and  14  CFK  11.69.) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Jamaica,  New  York  on  December 
1,1961. 
Timotfay  L  Hartnett, 

Acting  Director,  Eastern  Region. 

(FR  Doc  n-3ea33  Piled  12-90-at  8:4s  amj 
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14  CFR  Part  71 

(Airspac*  Docket  No.  81-CA-46] 

Alteration  of  Control  Zone  and 
Transition  Area;  Jamestown,  N.Y. 

AQENCV:  Federal  Aviation  . 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
Jamestown,  New  York,  Control  Zone 
and  Transition  Area.  The  alteration  will 


delete  airspace  extensions  based  upon 
die  NDB,  VOR  and  ILS,  as  diese  are  no 
longer  needed.  It  will  also  add  a  small 
area  of  controlled  airspace  due  to  the 
authorization  of  two  new  RNAV 
procedures.  The  foregoing  results  from  a 
review  of  the  airspace  needs  at 
Jamestown,  New  York. 
EFFECnVE  date:  0901  GMT,  January  21, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.iC  International 
Airport,  famaica.  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The  rule 
is  minor  in  nature  since  the  added 
airspace  is  only  two  1-mile  by  4-mile8 
extensions,  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  and  G  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  are  amended,  effective  January 
21, 1982,  by  adopting  the  rule  as  follows: 

1.  Amend  5  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Jamestown,  New 
York,  Control  Zone  by  deleting,  ";  within 
2  miles  each  side  of  the  Jamestown, 
N.Y.,  VOR  071'  and  251'  radials 
extending  from  the  5-niile  radius  zone  to 
the  VOR  and  within  2  miles  each  side  of 
a  053°  bearing  from  the  Jamestown,  N.Y„ 
RBN  (42°11'02"N.,  79°11'15"W.) 
extending  from  the  5-mile  radius  zone  to 

7  miles  northeast  of  the  RBN." 

2.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Jamestown,  New 
York,  700-foot  floor  transition  area  by 
deleting,  "within  2  miles  each  side  of  the 
Jamestown  VOR  071'  and  251°  radials, 
extending  from  the  7-mile  radius  area  to 

8  miles  northeast  of  the  VOR;  and 
within  2  miles  each  side  of  a  053° 
bearing  from  the  Jamestown,  N.Y.,  RBN 
(42°11'02"N..  79°11'15"W.)  extending 
from  the  7-mile  radius  area  to  8  miles 
northeast  of  the  RBN;  within  2  miles 
each  side  of  the  Jamestown,  N.Y.,  ILS 
localizer  northeast  course  extending 
from  the  7-mile  radius  area  to  8  miles 
northeast  of  the  ILS  OM."  and 
substitute,  "within  2.5  miles  each  side  of 
the  Runway  31  extended  runway 
centerline  extending  from  the  7-mile 


radius  area  to  8  nules  northwest  of  the 
runway:  and  within  2.5  miles  each  side 
of  the  Runway  13  extended  runway 
centerline  extending  from  the  7-miIe 
radius  area  to  9  miles  southeast  of  the 
runway." 

(Sec.  307(a),  and  313(a),  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1348(a)  and  1354(c)]:  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c)]:  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Jamaica.  New  York  on  December 
a  1981. 

Timotfay  L.  Hartnett 

Acting  Director.  Eastern  Region. 

(FR  Doc  81-36837  Fllrd  12-30-81;  SM  ami 
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14  CFR  Part  71 

(Airspace  Dodcet  No.  81-EA-311 

Alteration  of  Control  Zone  and 
Transition  Areas:  Newlxirgli,  New  Yortc 
and  Wurtsboro,  New  York 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Newbuigh,  New  York,  Control  Zone, 
and  Transition  Area  and  the  Wurtsbora 
New  York,  Transition  Area,  by  deleting 
in  the  descriptions  reference  to  the 
Stewart  VOR  and  airspace  based 
thereon.  This  results  from  a  cancellation 
of  the  instrument  procedures  based  on 
die  VOR. 

EFFECTIVE  DATE:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACIt 

Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Divisioa 
Federal  A\iation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The  rule 

is  relaxatory  in  nature  since  it  releases 
controlled  airspace  and  does  not  impose 
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any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  are  amended,  effective  upon 
December  31, 1981,  as  follows: 

1.  Amend  S  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Newburgh,  New  York, 
Control  Zone  by  deleting,  "066'  bearing 
from  the  airport;  within  3  miles  each 
side  of  the  Stewart  VOR  (41*30'30"  N.. 
74°05'51"  W.)  325*  radial,  extending  from 
the  VOR  to  15  miles  northwest  of  the 
VOR  and  4.5  miles  each  side  of  the 
Stewart  VOR  085*  radial,  extending 
from  the  VOR  to  11.5  miles  east  of  the 
VOR,  excluding  the  portion  that 
coincides  with  the  Poughkeepsie,  New 
York,  Control  Zone,"  and  substitute 
therefor,  "066°  bearing  from  the  airport." 

2.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Newburg^,  New  York, 
700-foot  floor  Transition  Area  by 
deleting,  "within  3.5  miles  each  side  of 
the  Stewart  VOR  (41*30'30"  N..  74''05'51" 
W.)  325°  radial,  extending  from  the 
Stewart  VOR  to  18.5  miles  northwest  of 
the  Stewart  VOR;  within  5  miles  each 
side  of  the  Stewart  VOR  085*  radial, 
extending  from  the  Stewart  VOR  to  13 
miles  east  of  the  Stewart  VOR;" 

3.  Amend  §  n.181  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Wurtsboro,  New  York, 
700-foot  floor  Transition  Area  by 
deleting,  "within  4.5  miles  north  and  6.5 
miles  south  of  the  Stewart  VOR 
(41''30'30"  N..  74*05'51 '  W.)  288*  radial 
extending  from  2.5  miles  west  to  19.5 
miles  west  of  the  Stewart  VOR;". 

(Sec.  307(a),  and  313(a),  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1348(a)  and  1354(c)];  Sea 
e(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c)]:  and  14  CFR  11.08) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Jamaica,  New  York  on  December 
1,1981. 
Timotliy  L.  HaitiMtt. 

Acting  Director,  Eastern  Region. 

IFR  Doc  n-3a«39  Filed  lZ-30-*l:  »«»  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-451 

Designation  of  Transition  Arsa: 
FreeportjTX 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

actmn:  Fmal  rule. 

SUKIMAIIY:  This  amendment  wiD 
designate  a  transition  area  at  Freeport 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  helicopters 
executing  a  new  instrument  approach 
procedure  to  the  Petroleum  Helicopters, 
Inc.  (PHI),  landing  area,  Freeport  TX. 
This  amendment  is  necessary  to  provide 
controlled  airspace  for  helicopters 
executing  an  instrument  approach 
procedure  to  a  point  In  space  east  of  the 
PHI  landing  area. 

EFFCCHVC  DATE  March  18, 1982. 

fOm  FUirTMBI  MPOMMATION  CONTACT 

James  L  Owens.  Airspace  and 
Procedures  Branch  (ASW-538),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1669,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFOfMIATKMl:  On 

October  26, 1981.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  52124)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Freeport,  TX, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
9  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  FR  540)  is 
amended,  effective  0901  GMT,  March  18, 
1982,  as  follows: 


Freeport.  Texaa 

That  airspace  extending  upward  from  Tin 
feet  above  the  surface  within  2.5  miles  each 
side  of  the  Scholes  VORTAC  220*  radial  at 
point  beginning  19.5  miles  southwest  of  the 
VORTAC  and  extending  to  26.5  miles 
southwest 

(Sec  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  sec  a(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determiited  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cturent.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal 

Issued  in  Fort  Worth.  TX.  on  December  17. 
1981. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

pit  Ooc  81-48973  Filed  U-aO-U:  •:45  «mj 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-CA-52] 

Alteration  of  Control  Zones: 
Alisntown,  Pa^  Charlottasvllls,  Va,, 
CaldweB,  HJ^  Lynchburg,  Va^ 
Mlddtotown,  Pa^  Morrtstown,  NJ^ 
Niagara  Pals,  N.Y,,  Raading,  Pa^ 
Syracuaa,  N.Y.,  Tronton,  NJ., 
Wtiaslng.  W.  Va.,  Wlitto  Plains,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  rule  alters  the  subject 
Control  Zones  by  changing  the  hours  of 
effectivity  to  less  than  24  hours  of 
operation.  It  also  permits  changing 
future  hours  of  effectivity  by  reference 
to  the  Notices  to  Airmen.  This  all  results 
from  a  temporary  reduction  in  staffing. 

EFFECTIVE  DATE:  December  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  EKvision. 
Federal  Aviation  Administration, 
Federal  Building,  I.FJK.  International 
Airport  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The  rule 
is  relaxatory  in  nature  in  that  it  reduces 
the  time  of  effective  controlled  airspace 
and  does  not  impose  any  additional 
burden  on  any  person.  In  view  of  the 
foregoing,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  rule 
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may  be  made  effective  in  less  than  30 
days.  I 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  the  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  upon  December  31, 
1981,  as  follows: 

1.  Amend  (  71.171  of  Part  71.  Federal 
Aviatidn  Regidations,  by  altering  the 
Allentown.  Pennsylvania,  Control  Zone 
description  by  adding,  'This  control 
zone  is  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be 
published  continuously  in  the  Airport/ 
Facility  Directory."  therefor. 

2.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
Caldwell.  New  Jersey,  Control  Zone 
description  by  deleting,  "This  control 
zone  is  effectire  from  0600  to  2200  hours, 
local  time,  daily."  and  by  substituting, 
"This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
published  continuously  in  the  Airport/ 
Facility  Directory."  thereto. 

3.  Amend  S  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Charlottesville, 
Virginia,  Control  Zone  by  adding.  This 
control  zone  is  effective  during  ^e 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
published  in  the  Airport/Facility 
Directory."  thereto. 

4.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
Lynchburg,  Virginia,  Control  Zone 
description  by  deleting,  "This  control 
zone  is  effective  from  0700  to  2300  hours, 
local  time,  daily."  and  by  substituting. 
"Hiis  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
published  continuously  in  the  Airport/ 
Facility  Directory."  therefor. 

5.  Amend  {  71.171  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
Middletown,  Pennsylvania,  Control 
Zone  description  by  adding,  "This 
control  zone  is  effective  during  speciHc 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be 
published  continuously  in  the  Airport/ 
Facility  Directory."  thereto. 

6.  Amend  {  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
Morristown.  New  Jersey,  Control  Zone 
description  by  deleting.  "This  control 
zone  is  effective  from  0630  to  2230  hours. 


local  time,  daily."  and  by  substituting 
'This  control  zone  is  effective  during 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
published  continuously  in  the  Airport/ 
Facility  Directory."  therefor. 

7.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
Niagara  Falls,  New  York,  Control  Zone 
description  by  adding,  'This  control 
zone  is  effective  during  speciHc  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  published 
continuously  in  the  Airport/Facility 
Directory."  thereto. 

8.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
Reading,  Pennsylvania,  Control  Zone 
description  by  adding.  "This  control 
zone  is  effective  during  specific  dates 
and  time  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  published 
continuously  in  the  Airport/Facility 
Directory."  thereto. 

9.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
Syracuse,  New  York,  Control  Zone 
description  by  adding.  'This  control 
zone  is  effective  during  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  published 
continuously  in  the  Airport/Facility 
Directory."  thereto. 

10.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
Trenton,  New  Jersey,  Control  Zone 
description  by  adding,  "This  control 
zone  is  effective  during  specific  dates 
and  times  estabUshed  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  published 
continuously  in  the  Airport/Facility 
Directory."  thereto. 

11.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  Ae 
Wheeling.  West  Virginia,  Control  Zone 
description  by  adding,  "This  control 
zone  is  effective  during  specific  dates 
and  times  established  in  advcmce  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  published 
continuously  in  the  Airport/Facility 
Directory."  thereto. 

12.  Amend  i  71.171  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
While  Plains,  New  York,  Control  Zone 
description  by  adding,  "This  control 
zone  is  effective  during  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  published 
continuously  in  the  Airport/Facility 
Directory."  thereto. 


(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(c)):  sec  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]):  and  14  CFR  11^ 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
^frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  ]ainaica.  N.Y.,  on  December  8. 
1981. 

rimodiy  L.  Hartnett. 

Acting  Director.  Eastern  Region. 

|FK  Doc.  81-388M  Filed  IZ-M-M:  •:4S  am) 
BILLING  CODE  «>1»-1»-H 


14  CFR  Part  71 

[Airspace  Docket  Na  81-CA-47) 

Alteration  of  Transition  Area: 
Reedsville,  Pa. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the 
Reedsville.  Pennsylvania.  Transition 
Area  by  changing  the  description  to 
delete  "Mifflin  County  Airport"  to 
"Veterans  Memorial  Airpark  Airport" 
This  results  from  a  recent  order  to 
change  the  name  of  the  airport 
EFFECTIVE  DATE:  December  31. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration 
Federal  Building,  J.F.K.  Interna  honal 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The  rule 
is  clerical  in  nature  and  does  not  impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
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amended,  effective  upon  December  31. 
1981  as  follows: 
1.  Amend  $  71.181  of  Part  71.  Federal 

Aviation  Regulations,  by  altering  the 
description  of  the  ReedsvUle, 
Pennsylvania.  700-foot  floor  transition 
area  by  deleting,  "of  Mifflin  County 
Airport."  and  substituting.  "Veterans 
Memorial  Airpark  Airport"  therefor. 
(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1938  (49  U.S.C  134a(a)  and  13S4(c));  sec.  e(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  emd  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

Issued  in  Jamaica,  N.Y.,  on  December  1. 
1981. 

Timothy  L  Hartnett, 
Acting  Director,  Eastern  Region. 

(FR  Ooc.  n-3aS39  Filed  12-30-n;  8c46  *m| 
BtLUNQ  COOC  4«10-1>-ll 


14  CFR  Part  71 

(Alrspac*  Docket  No.  S1-EA-57] 

Revocation  of  Transition  Area: 
Hopewell,  Va. 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 

summary:  This  rule  revokes  the 
Hopewell,  Virginia.  Transition  Area. 
This  results  from  cancellation  of  the 
instrument  approach  procedure  for 
Hopewell  Airport 

EFFECTIVE  DATE:  0901  GMT.  December 
24. 1981.  -     . 

FOR  FURTHER  INFORMATION  CONTACT. 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building.  ).F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  relaxatory  in  natiu«  and  does  not 
impose  any  additional  burden  on  any 
person.  In  view  of  the  foregoing,  notice 
and  public  procedure  hereon  are 


uimecessary.  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adopdoo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  24, 1981, 
by  adopting  the  rule  as  follows: 

1.  Amend  8  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the 
Hopewell,  Virginia  700-foot  floor 
transition  area  in  its  entirety. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a]  and  1354(c]];  sec.  e(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.68) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Jamaica,  N.Y.  on  December  1, 
1981. 

Timothy  L  Hartnett 
Acting  Director,  Eastern  Region. 

(FK  Doc  si-Man  FUmI  t2-«>-ai.  1:45  wn| 
MLLMQ  COOC  4S1»-1S-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  204 

(Regulation  ER-1273:  Amend.  3] 

Data  To  Support  Fitness 
Detsrmlnations;  Approval  by  the  Offics 
of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  204  concerning  clearance  of  the 
requirement  for  the  Bling  of  data  to 
support  various  air  carrier  fitness 
determinations  is  revised  to  indicate 
approval  of  the  reporting  requirements 
by  the  Office  of  Management  and 
Budget  (OMB).  This  action  is  required 
because  the  responsibility  for  approval 
of  the  CAB'S  reporting  requirements  was 
transferred  from  the  General  Accounting 
Office  to  OMB  by  the  Paperwork 
Reduction  Act  of  1980. 


dates:  Adopted:  December  24, 1981. 
Effective:  December  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Qifford  M.  Rand.  Chief.  Data 
Requirements  Division.  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.  C  20428,  (202)  673-604Z 

PART  204— DATA  TO  SUPPORT 
FITNESS  DETERMINATIONS 

Accordingly,  the  Civil  Aeronautics- 
Board  amends  Part  204  of  its  Economic 
Regulations  (14  CFR  Part  204)  by 
revising  the  note  at  the  end  of  Part  204 
to  read: 

Note. — ^The  application  requirements 
contained  in  Si  204.4,  204.5,  204.6  and  204.7 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0041. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec  204,  of  the  Federal  AviaHon  Act  of  1958, 
as  amended.  72  Stat  743  (49  U.S.C  1324)} 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary 

PD  Doc  Sl-37329  FiM  U-SO-Sl:  8:46  ng 
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14  CFR  Part  221 

[Regulation  ER-1271:  Amdt  S9] 

Tariffs;  Approval  by  ttie  Office  of 
Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  221  concerning  the  clearance  of  the 
requirement  for  the  filing  of  tariffs  by  air 
carriers  and  foreign  air  carriers  is 
revised  to  indicate  approval  of  the 
reporting  requirements  by  the  Office  of 
Management  and  Budget  (OMB).  This 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  trasnferred 
from  the  General  Accounting  Office  to 
OMB  by  the  Paperwork  Reduction  Act 
of  1980. 

DATES:  Adopted:  December  24. 1981. 
Effective:  December  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Coimecticut  Avenue,  N.W., 
Washington.  D.C.  20428.  (202)  673-4042. 


Part  221—1 


Note.— Thi 
in  this  part  h 
of  Managemi 
3024-0038. 


(FR  Doc  n-373SI 
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14  CFR  Par 

(Regulation 


agency:  Ci 
action:  Fin 

summary:  1 

Part  223  coi 
reporting  re 
the  fumishl 
transportati 
to  indicate  i 


DATES:  Adc 

Effective:  D 


PART  223- 
RATETRAI 


Note.— Tfaf 
contained  in 
application  n 


•'edbral 
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Part  221— TARIFFS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  221  of  its  Economic' 
Regulations  (14  CFR  Part  221)  by 
revising  the  note  at  the  end  of  Part  221 
to  read: 

Note. — The  filing  requirements  contained 
in  this  part  have  been  approved  by  the  Office 
of  Management  and  Budget  under  number 
3024-003&  I 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204.  the  Federal  Aviation  Act  of  195S,  as 
amended.  72  Stat  743  (49  U.S.C  1324)) 

By  the  Civil  Aeronautics  Board. 
i>hyllia  T.  Kaykc. 
Secretary. 

|FR  Doc  n-STSM  FiM  12-40-M:  •;46  M^ 
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14  CFR  Part  223 
(Regulation  ER-1267;  AmdL  12] 

Free  and  Reduced-Rate 
Transportation;  Approval  by  ttie  Office 
of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  223  concerning  the  clearance  of 
reporting  requirements  associated  with 
the  fumishinjg  of  free  and  reduced-rate 
transportation  by  air  carriers  is  revised 
to  indicate  approval  of  the  reporting 
requirements  by  the  Office  of 
Management  and  Budget  (OMB).  This 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  transferred 
from  the  General  Accounting  Office  to 
OMB  by  the  Paperwork  Reduction  Act 
of  1980. 

DATES:  Adopted:  December  24, 1961. 
Effective:  December  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clifford' M.  Rand.  Chief,  Data 
Requirements  Division,  OfBce  of 
Comptroller,  Qvil  Aeronautics  Board. 
1825  Connecticut  Avenue.  N.W, 
Washlngtoa  D.C.  20428,  (2Q2)  673-6042. 

PART  223— FREE  AND  REDUCED- 
RATE  TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  223  of  its  Economic 
Regulations  (14  CFR  Part  223)  by 
revising  the  note  at  the  end  of  Part  223 
to  read: 

Note. — ^The  reporting  requirements  • 
contained  in  SS  223.2(c).  223.6.  223.7  and  the 
application  requirement  contained  in  {  223.8 


have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024^ 
0002.     . 

Tliis  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204,  Federal  Aviation  Act  of  1958,  as 
amended.  72  StaL  743  (49  US.C  1324)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayloc, 
Secretary. 

|FR  Doc.  81-37331  FOed  U-S»«:  S:4t  am] 
BILUNG  CODE  e32O-01-«i 


14  CFR  Part  231 
[Regulation  ER-1272;  Amdt  51 

Transportation  of  Mail;  Mail  Schedules; 
Approval  by  the  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  231  concerning  the  clearance  of  the 
requirement  for  the  filing  of  general 
schedules  by  air  carriers  is  revised  to 
indicate  approval  of  the  reporting 
requirements  by  the  Office  of 
Management  and  Budget  (OMB).  This 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  transferred 
firom  the  General  Accounting  Office  to 
OMB  by  the  Paperwork  Reduction  Act 
of  1980. 

DATES:  Adopted:  December  24, 1981. 
Effective:  December  24. 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Clifford  M.  Rand.  Chief,  Data 
Requirements  Division.  Office  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Coimecticut  Avenue.  N.W., 
Washington,  D.C.  20428.  (202)  673-6042. 

PART  231— TRANSPORTATION  OF 
MAIL;  MAIL  SCHEDULES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  231  of  its  Economic 
Regulations  (14  CFR  Part  231)  by 
revising  the  note  at  the  end  of  Part  231 
to  read: 

Note. — The  reporting  requirements 
contained  in  §S  231.1  and  231.7  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  number  3024-0040. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  &om  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204,  Federal  Aviation  Act  of  1958,  as 
amended.  72  SUt.  743  (40  U.S.C  1324)} 


By  the  Civil  Aeronautics  Board: 
Phyllb  T.  Kaylor. 

Secretary. 

|FR  Doc;  81-37332  Filed  U-30-B1: 8:4S  am] 
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14  CFR  Part  241 

[Regulation  ER-1269:  AmdL  43] 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
ApfKoval  by  the  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  241  concerning  the  clearance  of  the 
requirement  for  the  submission  of 
service  segment  data  is  revised  to 
indicate  approval  of  the  reporting 
requirements  by  the  Office  of 
Management  and  Budget  (OMB).  This 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  transferred 
from  the  General  Accounting  Office  to 
OMB  by  the  Paperwork  Reduction  Act 
of  1960. 

DATES:  Adopted:  December  24. 1981. 

Effective:  December  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428,  (202)  673-6042. 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  241  of  its  Economic 
Regulations  (14  CFR  Part  241)  by 
revising  the  note  at  the  end  of  Vai\  241 
to  read: 

Note. — ^Tbe  reporting  requirement 
contained  in  {  241.19-3  has  been  approved  by 
the  Office  of  Management  and  Budget  under 
number  3024-0014. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204,  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743  (49  U.S.C.  1324)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-37333  Hied  12-30-81;  8:45  aB) 
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14  CFR  Part  248 

[RaguMion  ER-126a;  Amdt  31 

Submission  of  Audit  and 
Reconciliation  Reports;  Approval  by 
the  Office  of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  248  concerning  the  clearance  of 
requirements  for  the  submission  of  audit 
reports  of  independent  public 
accountants  and  reconciliation  of  these 
reports  with  CAB  Form  41  is  revised  to 
indicate  approval  of  the  reporting 
requirements  by  the  Office  of 
Management  and  Budget  (OMB).  This 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  transferred 
from  the  General  Accounting  Office  to 
OMB  by  the  Paperwork  Reduction  Act 
of  1980. 

dates:  Adopted:  December  24, 1981. 
Effective:  December  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief,  Data 
Requirements  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428,  (202)  673-6042. 

PART  24»— SUBMISSION  OF  AUDIT 
AND  RECONCIUATION  REPORTS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  248  of  its  Economic 
Regulations  (14  CFR  Part  248]  by 
revising  the  note  at  the  end  of  Part  248 
to  read: 

Note. — The  reporting  requirements 
contained  in  this  part  have  been  approved  by 
the  Office  of  Management  and  Budget  under 
number  3024-0004. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204,  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat..  743  (49  U.S.C.  1324)) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor, 

Secretary. 

|FS  Doc  n-37334  Filed  \Z-30-m:  8:45  am| 
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14  CFR  Part  291 

(Regulation  ER-1270;  Amdt  S] 

Domestic  Cargo  Transportation; 
Approval  by  ttie  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 


action:  Final  rule. 


summary:  The  note  at  the  end  of  this 
part  291  concerning  the  clearance  of  the 
rei>orting  requirements  of  air  oarriers 
holding  an  all-cargo  air  service 
certificate  is  revised  to  indicate 
approval  of  the  reporting  requirements 
by  the  Office  of  Management  and 
Budget  (OMB).  This  action  is  required 
because  the  responsibility  for  approval 
of  the  CAB'S  reporting  requirements  was 
transferred  from  the  General  Accounting 
Office  to  OMB  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Adopted:  December  24, 1981. 
Effective:  December  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief.  Data 
Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428.  (202)  673-6042. 

PART  291— DOMESTIC  CARGO 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  291  of  its  Economic 
Regulations  (14  CFR  Part  291)  by 
revising  the  note  at  the  end  of  Part  291 
to  read: 

Note. — The  requirement  to  file  an 
application  in  section  291.11.  the 
recordkeeping  requirement  in  i  291.23.  and 
the  reporting  requirement  in  S  291.33  have 
been  approved  by  the  OfTice  of  Management 
and  Budget  under  number  3024-0022. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743  (49  U.S.C  1324)) 

By  the  Civil  Aeronautics  Board. 
Phyliis  T.  Kaylor, 
Secretary. 

|F1t  Doc  n-37335  Filed  12-40-81;  8:45  am) 
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14  CFR  Part  302 

(Reg.  PR-233;  Amdt.  No.  64  to  Part  302] 

Removal  of  Sul>part  K  Costing 
Methodology 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  amends  its 
procedural  rules  to  remove  an  obsolete 
scheme  for  preparing  cost  estimates  in 
certain  route  cases. 
DATES:  Adopted:  December  16, 1981. 
Efective:  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue.  NW.,  Washington. 
DC.  20428;  202-673-5442. 


SUPPLEMENTARY  INFORMATION:  The 
Board  is  amending  its  procedural  rules 
(14  CFR  Part  302)  to  eliminate  Subpart 
K,  Standardized  Method  for  Coating 
Proposed  Changes  in  the  Authorized 
Operations  of  Local  Service  Carriers. 
This  costing  methodology  has  largely 
fallen  into  disuse.  The  local  service 
carriers  no  longer  exist  as  a  separate 
classification  of  air  carriers.  The  cost  of 
operating  a  given  route  segment  has  not 
been  at  issue  in  domestic  route 
proceedings  for  several  years,  and  wiO 
be  legally  irrelevant  after  December  31. 
1981,  when  the  Board  loses  the  authority 
to  name  terminal  and  intermediate 
points  in  certificates  for  interstate  and 
overseas  passenger  air  transportation. 
And  while  costs  can  still  be  relevant  in 
international  route  proceedings,  the 
Subpart  K  method  has  not  been  used 
there  for  several  years  either. 

Since  this  action  is  procedural  in 
nature  and  merely  removes  an  obsolete 
provision,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendment  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  302,  Rules  of 
Practice  in  Board  Proceedings,  as 
follovys: 

PART  302— RULES  OF  PRACTICE  IN 
BOARD  PROCEEDINGS 

1.  The  authority  for  Part  302  is: 

Authority.  Sees.  101,  203,  204,  401,  402,  403. 
404,  406,  412,  901, 1001, 1002. 1005,  Pub.  L  85- 
726.  as  amended,  72  Stat.  737,  742,  743,  754, 
757,  758.  760,  763.  770,  783,  788,  794;  (49  U.S.C. 
1301, 1323, 1324, 1371, 1372, 1373, 1374, 1376, 
1382, 1471, 1481, 1482, 1485);  Reorganization 
Plan  No.  3,  75  Stat.  837,  26  PR  5989;  E.O. 
11514,  Pub.  L  91-90,  (42  U.S.C.  4321;  84  Stat. 
772,  39  U.S.C.  5402) 

2.  The  Table  of  Contents  is  amended 
by  removing  Subpart  K. 

§9302.1101-302.1109    (Subpart  IQ 
[Reaervad] 

3.  Subpart  K,  S9  302.1101-302.1109, 
Standardized  Method  for  Costing 
Proposed  Changes  in  the  Authorized 
Operations  of  Local  Service  Carriers,  is 
removed  and  reserved. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  81-37282  RM 12-30-81: 8:45  ami 
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14  CFR  Part  321 
(Regulation  PR-237;  Aimft  2] 

Unused  AuttKMlty  Procedures; 
Approval  by  the  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  321  concerning  the  clearance  of 
reporting  requirements  associated  with 
procedures  governing  unused  route 
authority  is  revised  to  indicate  approval 
of  the  reporting  requirements  by  the 
Office  of  Management  and  Budget 
(OMB).  This  action  is  required  because 
the  responsibility  for  approval  of  the 
CAB's  reporting  requirements  was 
transferred  bom  the  General  Accounting 
Office  to  OMB  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Adopted:  December  24, 1981. 
Effective:  December  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand.  Chief,  Data 
Requirements  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20426,  (202)  673-«042. 

PART  321— UNUSED  AUTHORITY 
PROCEDURES 

AccordL^y,  the  Civil  Aeronautics 
Board  amends  Part  321  of  its  Procedural 
Regulations  (14  CFR  Part  321)  by 
revising  the  note  at  the  end  of  Part  321 
to  read:  { 

Note. — The  application  and  reporting 
requirements  contained  in  §  §  321.4,  321.10, 
321.11,  321.12,  321.13,  321.14,  321.15,  321.2a 
321.21.  321.22,  321.23,  321.32(b)  and  321.33(c) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
002&  I 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat  743  (49  U.S.C  1324)) 

By  the  Civil  Aeronautics  Board: 
PhyUs  T.  Kaylor. 

Secretary. 

ire  Doc.  Sl-37338  Filed  IZ-SO-U;  8:45  ami 
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14  CFR  Part  323 

( Regulation  PR-234:  Amdt  5 ) 

Terminations,  Suspensions,  and 
Reductions  of  Service;  Approval  by 
ttie  Office  of  Managenwnt  and  Budget 

agency:  Civil  Aeronautics  Board. 


action:  Final  rule. 


summary:  The  note  at  the  end  of  this 
Part  323  concerning  the  reporting 
requirements  associated  with 
procedures  for  compensating  an  air 
carrier  for  losses  incurred  in  complying 
with  a  Board  order  to  continue  service  is 
revised  to  indicate  approval  of  the 
reporting  requirements  by  the  Office  of 
Management  and  Budget  (OMB).  This 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  transferred 
from  the  General  Accounting  Office  to 
OMB  by  the  Paperwork  Reduction  Act 
of  1980.  ^ 

DATES:  Adopted:  December  24. 1981. 
Effective:  December  24, 1981, 
FOR  FURTHER  INFORMATION  CONTACR 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20428,  (202)  673-6042. 

PART  323— TERMINATIONS, 
SUSPENSIONS,  AND  REDUCTIONS  OF 
SERVICE 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  323  of  its  Procedural 
Regulations  (14  CFR  Part  323)  by 
revising  the  note  at  the  end  of  Part  323 
to  read: 

Note. — The  reporting  requirements 
contained  in  SS  323.4.  323.9.  323.11.  323.14  and 
323.15  have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0030. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204,  Federal  Aviation  Act  of  195&  as 
amended.  72  Stat.  743  (49  U.S.C.  1324)) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

(FR  Doc.  Bl-37337  Filed  U-30-81;  8:45  am] 
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14  CFR  Part  324 
[Regulation  PR-235;  Amdt  3] 

Procedures  for  Compensating  Air 
Carriers  for  Losses;  Approval  by  the 
Office  of  Management  and  Budget 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  324  concerning  the  reporting 
requirements  associated  with 
procedures  for  compensating  an  air 
carrier  for  losses  incurred  in  complying 
with  a  Board  order  to  continue  service  is 


revised  to  indicate  approval  of  die 
reporting  requirements  by  the  Office  of 
Management  and  Budget  (OMB).  lUs 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  transferred 
&om  the  General  Accounting  Office  to 
OMB  by  the  Paperwork  Reduction  Act 
of  1980. 

DATES:  Adopted:  December  24, 1981. 
effective:  December  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
CliR^ord  M.  Rand.  Chief.  Data 
Requirements  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  N.W., 
Washington.  D.C  20428.  (202)  673-6042- 

PART  324— PROCEDURES  FOR 
COMPENSATING  AIR  CARRIERS  FOR 
LOSSES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  324  of  its  Procedural 
Regulations  (14  CFR  Part  324)  by 
revising  the  note  at  the  end  of  Part  324 
to  read: 

Note.— The  reporting  requirements 
contained  in  SS  324.2  and  324.9  have  been 
approved  by  the  OfBce  of  Management  and 
Budget  under  number  3024-0034. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204.  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat  743  (49  U.S.C.  1324)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  81-37338  Filed  12-30-81: 8:45  amj 
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14  CFR  Part  325 

[Regulation  PR-236;  AmdL  3] 

Essentia!  Air  Service  Procedures; 
Approval  by  the  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  note  at  the  end  of  this 
Part  325  concerning  the  clearance  of 
reporting  requirements  associated  with 
procedures  for  designating  eligible 
points  and  determining  essential  air 
transportation  levels  for  eligible  points 
is  revised  to  indicate  approval  of  the 
reporting  requirements  by  the  Office  of 
Management  and  Budget  (OMB).  This 
action  is  required  because  the 
responsibility  for  approval  of  the  CAB's 
reporting  requirements  was  transferred 
from  the  General  Accounting  Office  to 


f^WfO 


I 
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OMB  by  the  Paperwork  Reduction  Act 
of  198a 

DATCS:  Adopted:  December  24, 1991. 
Effective:  December  24, 1901. 


FOn  FUNTNEII  WyOWMATlOW  COMTACH 
Clifford  M.  Rand,  Chief.  Data 
Requirements  Division,  Office  of 
Comptroller,  Chril  Aeronautics  Board, 
1825  Connecticut  Avenue  N.W., 
Washington.  D.C  2M2a  (202)  673-6042. 

PART  325-ESSENT1AL  AIR  SERVICE 
PROCEDURES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  32S  of  iu  Procedival 
Regulations  (14  CFR  Part  32S)  by 
revising  the  note  at  the  end  of  F^  325 
to  read: 

Note. — The  reporting  requirements 
contained  in  sections  325.4,  325.7  and  32S.tO 
have  been  approved  by  the  Office  of 
Management  and  Budgst  under  number  3024- 
0037. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delagation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sec  385.24(b). 
(Sec  204.  Federal  Aviation  Act  of  195B.  as 
amended.  72  SUt  743  (49  U.S.C  1324)) 

By  the  Civil  Aetoaaiitics  Boaid. 
Phyllis  T.  Kaylar. 
Secretary. 

(FR  Doc  n-JTSM  n«4  U-IS-U:  MS  ya4 
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14  CFR  Part  375 

(Regulation  SPA-ISI;  AmdL  M) 

Navigation  of  Foraign  CMI  Aircraft 
WttMn  the  UnHed  Stataa;  NoUca  of 
Approval  by  the  Office  of  Management 
and  Budget 

AOCNCV.  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMAllv:  The  note  at  the  end  of  this 
Part  375  concerning  the  clearance  of 
reporting  requirements  associated  with 
the  navigation  of  foreign  civil  aircraft  in 
the  United  States  is  revised  to  indicate 
approval  of  the  reporting  requirements 
by  the  Office  of  Management  and 
Budget  (OMB).  This  action  is  required 
because  the  responsibility  for  approval 
of  the  CAB'S  reporting  requirements  was 
transferred  from  the  General  Accounting 
Office  to  OMB  by  the  Paperwork 
Reduction  Act  of  198a 
DATES:  Adopted:  December  24, 1981. 
Effective:  December  24, 1961. 
FOR  FtrnTHCR  infohmatkni  contact 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division.  Office  of 
Cdmptroller,  Civil  Aeronautics  Board. 


1825  Connecticut  Avenue,  N.W., 
Washington.  D.C  20428,  (202)  873-6042. 

PART  37S-HAVIQAT10N  OF  FOflEIGN 
CIVIL  AIRCRAFT  WITHIN  THE  UMTEO 
STATES 

Accordingly,  the  Ctvll  Aeronautics 
Board  amends  Part  375  of  its  Special 
Regulations  (14  CFR  Part  375]  as 
follows: 

(1)  By  removing  the  first  note  at  the 
end  of  the  part; 

(2)  By  revising  the  second  note  to 
read: 

Note. — ^Th«  recordkeeping  r«4|uirtments 
contained  in  SS  375.43(b)  and  375.43(c)  and 
the  reporting  requirements  contained  in 
iS  375.44(b).  375.45  and  375.70  have  been 
approved  by  tlM  Office  of  Managemeat  and 
Budget  aadar  munbOT  3804-0091. 

This  amendment  is  tssued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretaiy  in  14  CFR  386.24(b). 

(Sec  204.  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat  743  (4S  U&C}  13M)) 

%f  the  Civil  Aeraaautics  Boaid 
PhylUa  T.  Kaylar, 

Secretary. 

(FS  Doc  n-STMO  FUad  U-30-S1  8:45  •■( 


DEPARTMEHT  OF  TRANSPORTATION 
Federal  AvMlon  Administration 
14  CFR  Part  93 
[DOGfcSt  No.  19497;  Arodt  No.  93-451 


Special  Airport  Traffic  Areas  snd  Air 
Traffic  Ruiee  for  Abbotsford,  BC,  and 
SaultSts.lllv1e.0N,i 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  correction. 

summary:  This  action  corrects 
Amendment  45  to  Part  93  of  the  Federal 
Aviation  Regulations  published  ob 
December  10, 1981  (48  FR  60420).  The 
section  numbers  assigned  to  die  new 
Subpart  Q  created  by  the  Amendment 
had  previously  been  assigned  to  Subpart 
P.  The  effect  of  this  correction  is  to 
renumber  those  sections.  Additionally, 
this  action  corrects  a  minor  discrepancy 
in  the  description  of  the  Abbotsford.  BC, 
Special  Airport  Traffic  Area. 
effective  date:  December  21. 1981. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  William  C.  Davis.  Air  Traffic  Rules 
Branch  (AAT-220),  Air  Traffic  Service, 
Federal  Aviation  Admmistratiaa,  800 
Independence  Avenue,  SW„ 


Washington.  DC  20591;  telephone:  (202) 
426-3128. 

SUPPIf  MENTARY  RIKMNSATRMC  Sine* 
this  action  is  necessary  to  prescribe  the 
originally  Inteiuled  regulatory 
amendments  under  Amendment  93-4S 
and  since  this  action  is  corrective  in 
nature,  I  find  that  notice  and  public 
procedure  regarding  the  action  are 
impractical  and  unnecessary.  Further, 
since  it  would  not  be  in  the  paUic 
interest  or  consistent  with  sound 
regulatory  practice  to  delay  making 
necessary  corrections  to  the 
Amendment,  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  publication. 

PART  93-SPECIAL  AIR  TRAFFIC 
RULES  AND  AlflPORT  TRAFFIC 
PATTERNS 

Adoption  of  the  A  iiisiiihiisiit 

The  following  corrections  are  made  in 
FR  Docket  No.  81-35289,  appearing  on 
page  60420,  in  the  Federal  Register  issue 
of  December  10. 1981: 

1.  On  page  60421.  in  column  1, 
"§  93.181"  is  corrected  to  read 

"8  gs-igs." 

2.  On  page  60421.  in  coliunn  1, 
"S  93.183"  is  corrected  to  read 
"5  93.197." 

3.  On  page  60421.  in  column  2, 
"(  93.185"  is  corrected  to  teai 
"5  93.199." 

4.  On  page  60421.  ia  cokoM  1.  tke 
description  of  the  Abbotsford.  BC^ 
Special  Airport  Traffic  Area  is  corrected 
to  include  die  words  "east  to  and"  after 
the  words  "a  line  beginning  48*5a'00"  N: 
122*21 '43"  W,  thence." 

(Sees.  307  and  313(a).  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348,  and 
1354(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  l«5S(c)).  and  14 
CFR  11.45) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  correction  to  a 
regulatioa  which  is— (1)  Not  m^/at  under 
Executive  Order  12291:  and  (2)  not  significant 
luider  DOT  Regulatory  Policiea  and 
Procedures  (44  FR  11034;  February  2S.  197^ 
Since  this  correction  does  not  substantively 
affect  the  Amendment,  the  FAA  certifies  that 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  DC.  on  Dacembcr  21, 
1981. 
|.  Lynn  Helms. 

Administrator. 

|FR  Doe.  n-WW  POmI  n-»-«l:  a4S  ami 


Federal  Register  /  Vol.  46.  No.  251  /  Thursday.  December  31.  1981  /  Rules  and  Regulationg      63223 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

14  CFR  Part  1260 

Regulatory  Coverage  for  Grants  and 
Cooperative  Agreements  WMi 
Educational  institutions  and  Other 
Nonprofit  Organizations 

AQCNCY:  National  Aeronautics  and 

Space  Administration. 

ACnOM;  Final  rule. 

summary:  This  document  contains  the 
1981  revision  and  Change  1  of  the  NASA 
Grant  and  Cooperative  Agreement 
Regulation  (14  CFR  Part  1260).  This 
document  implements  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
and  it  provides  educational  institutions 
and  other  nonprofit  organizations 
information  of  mutual  interest  designed 
to  further  a  close  cooperative  working 
relationship  with  NASA  in  achieving 
national  goals. 

EFFECTIVE  DATE:  December  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  H.  Wilson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement.  NASA 
Headquarters.  Washington.  DC  20546> 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION:  ThiS 

document  implements  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977. 
Pub.  L  95-224  (41  U.S.C  501  et  seq.)  and 
establishes  uniform  policies  and 
procedures  relating  to  the  negotiation, 
award,  and  administration  of  research 
grants  and  cooperative  agreements  with 
educational  institutions  and  other 
nonproHt  organizations. 

a.  Section  1260.203  provides  guidance 
on  the  appropriate  choice  of  award 
instruments  consistent  with  the  Act  and 
Office  of  Management  and  Budget 
(OMB)  implementation  of  that  Act 

b.  Section  1260.303  provides  guidance 
in  determining  the  allowability  of  costs 
chargeable  to  research  supported  by 
NASA  under  grants  and  cooperative 
agreements. 

c.  Section  1260.304  reflects  a  revision 
in  cost  sharing  policy  for  educational 
institutions. 

Stuart  J.  Evans. 
Director  of  Procurement 

Accordingly.  14  CFR  Part  1260  is 
revised  to  read  as  follows: 

PART  1260— GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Sulipart  1— QwMral 

Sfic 

1260.100  Purpose. 

1280.101  Applicability. 

1260.102  Arrangement  of  part 

1260.103  Contents. 


1260.104  Amendment 

1260.105  Dissemination  and  effective  date  of 
the  part  and  amendments. 

1280.106  Applicability. 

1280.107  Definitions. 


Subpart: 

1260.200  Authority. 

1260.201  Policy. 

1260.202  Proposals. 

1260.203  Criteria  for  selection  of  award 
instrument 

1260.204  Processing  the  instnmients. 

1260.205  Civil  RighU  Act  of  1064— 
Nondiscrimination  in  certain  Federally 
funded  programs. 

1260.206  Printing,  binding,  and  duplicating. 

1260.207  Procurement  of  helium. 
1260.206    Clean  Air  and  Federal  Water 

Pollution  Control  Acts. 
1260.209    Patent  rights  in  inventions. 

Subpart  3— Award  of  Grants  and 
Cooparatlw  Agreementa 

1260.301  Instruments. 

1260.302  Format 
1260J03    Allowable  costs. 

1280.304  Cost  sharing. 

1260.305  Long-term  sUbility. 

1260.306  Numl>ering  of  instruments. 
1280.308  Retention  of  documents  for  on-site 

audit 

Subpart  <    nesearch  Grant  and 
Cooperative  AgrMnient  Provisions 

1280.400  General. 

1280.401  Technical  reports  and  pubHcatlons. 

1260.402  Extensions. 

1260.403  Revocation. 

1280.404  Travel. 

1280.405  Allowable  CosU. 
1280.408  Accounting  records. 

1280.407  Payment 

1280.408  Equipment  and  other  property. 

1260.409  Patent  rights  (small  business  ffim 
or  nonprofit  organization). 

1260.410  Ri^tsindata. 

1260.411  Security. 

1260.412  Civil  righU. 

1260.413  Safety. 

1260.414  Subcontracts. 

1260.415  Changes  in  principal  investigator 
or  technical  objectives. 

1280.416  Communications. 

1260.417  Financial  management  system. 

1280.418  Procurement  standards. 

1280.419  Additional  provision  for 
cooperative  agreements. 

1260.420  Special  conditions. 

Subpart  S—AdnnMstratlon  Of  Research 
Grants  and  Cooperative  AgrMoients 

1260.501    General. 
126aS02    Instrument 

1260.503  Instrument  period 

1280.504  Adherence  to  original  budget 
estimates. 

1280.505  Use,  disposition  and  vesting  of  title 
to  research  equipment 

1280.508    Revocation. 

1260.507  Transfer  of  grants  or  cooperative 
agreements  to  other  institutions. 

1260.508  Accounting  procedures 

1260.509  Property  management  standards. 

1260.510  Screening  of  requests  for 
Govemment-furnished  equipment 


wee 

1260.511  Standards  for  grantee's  financial 
management  systems. 

1280.512  Procurement  standards. 

1280.513  Suspension  and  terminatioa 
procedures. 

1260.514  Closeout  procedures. 

1260.515  Novation  and  change  of  name 
agreements. 

Subpart  6— Reports 

1260.600  General 

1280.601  Individual  Procurement  Action 
Report  (NASA  Form  507). 

1280.602  Committee  on  Academic  Science 
and  Engineering  (CASE)  Reports. 

1260.803  Federal  Cash  Transactions  Report 
(SF  272). 

1260.804  Annual  Inventory  Listing  of 
Government-Owned  Property. 

1260.605    Status  and  final  reports. 
Appendix — Listing  of  Exhibits  and 

Attachments. 
Exhibit  G— Patent  RighU  (Small  Business 

Finn  or  Nonprofit  Organization). 
Audiority:  Pub.  L  05-224,  92  SUt  3  (41 
U.S.C.  501  et  seq). 

Subpart  1— General 

Si26ai00   Purpoee. 

This  part  1260,  issued  by  the  Director 
of  Procurement  imder  authority 
delegated  by  the  Administrator, 
establishes  for  the  National  Aeronautics 
and  Space  Administration  (NASA) 
uniform  policies  and  procedures  relating 
to  the  negotiation,  award  and 
administration  of  research  grants  and  ' 
cooperative  agreements  with 
educational  institutions  and  other 
nonprofit  organizations,  under  the 
audiority  of  Pub.  L  95-224  (41  U.S.C.  501 
et  seq.). 

§1260.101    AppHcabKty. 

This  part  applies  to  all  research  grants 
and  cooperative  agreements  made  by 
NASA  with  educational  institutions  and 
other  nonprofit  oiganizations. 

§1260.102    Ammgement  of  part 

(a)  General  plan.  This  part  is  divided 
into  subparts.  Each  one  deals  with  a 
separate  aspect  of  research  grants  and 
cooperative  agreements,  and  is  further 
subdivided  into  sections. 

(b)  Numbering.  The  numbeiing  of 
individual  sections  and  pages  is  not 
necessarily  consecutive,  and  is  designed 
to  permit  subsequent  insertion  of 
additional  sections  and  pages  within  the 
appropriate  subpart.  The  first  digit  of  a 
section  number  indicates  the  subpart 
and  the  second  two  digits  indicate  the 
section  sequence  in  that  subpart  in 
which  the  particular  section  is  set  forth. 
Thus,  §  1280.203  indicates  die  diird 
section  in  Subpart  2  of  this  part. 
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§1260.103    Contwit*. 

This  part  12S0  is  published  to  achieve 
maximum  uniformity  thnwghoot  NASA 
and  will  be  amended  from  time  to  tine. 
Personnel  involved  with  grants  and 
cooperative  agreements  are  encouraged 
to  submit  suggestions  for  improving  the 
procedures  set  forth  in  riiis  part.  Such 
suggestions  should  be  submitted  to  the 
Office  of  Procurement,  NASA 
Headquarters  (Code  HP-1). 


$12«ai04 

(a)  Changes.  This  part  witl  be 
amended  by  issuance  of  printed  loose- 
leaf  "Changes'*  containing  revised  or 
additional  pages,  sections,  or  subparts. 
Each  revised  or  new  page  of  a  change 
will  bear,  at  the  top.  the  date  of  the 
change  and  the  change  number.  Changes 
to  this  part  will  be  published  in  the 
Federal  Register. 

(b)  NASA  Grant  and  Cooperative 
Agreement  Handbook  Instruction.  The 
Handbook  may  be  amended  by  means 
of  a  NASA  Grant  and  Cooperative 
Agreement  Handbook  Instruction  when 
(1)  it  is  necessary  to  provide  rapid 
dissemination  of  new  or  revised  grant 
and  cooperative  agreement  policies  or 
procedures  pending  their  incorporation 
into  the  next  published  change  to  the 
Handbook;  or  (2)  the  policy  or  procedure 
is  expected  to  be  effective  for  1  year  or 
less.  The  NASA  Grant  and  Cooperative 
Agreement  Handbook  bistructions  will 
be  numbered  consecutively. 

date  of  the  parti 

(a)  The  NASA  grant  and  cooperative 
agreement  handbook.  Changes  and 
Instructions  w^  be  distribvted  directly 
to  NASA  installations.  The  number  of 
copies  of  the  Handbook,  Changes,  and 
Instructions  will  be  distributed  on  the 
basie  of  the  requirements  furnished  by 
each  Headquarters  Staff  Office, 
Headquarters  Program  Office,  and 
NASA  installation  to  the  Office  of 
Procurement,  NASA  Headquarters, 
Procurement  Policy  Division  (Code  HP- 

1). 

(b)  Directors  of  Installations  and  the 
Procurement  Policy  Division  at 
Headquarters  will  ensure  that  copies  of 
the  NASA  Grant  and  Cooperative 
Agreement  Handbook  are  distributed  to 
ail  interested  activities  and  individuals 
within  their  installation. 

(c)  Copies  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook, 
Changes  and  Instructions  may  be 
purchased  by  private  concerns, 
universities  and  individuals  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402. 


(d)  Compliance  with  an  amendment  to 
the  NASA  Grant  and  Cooperative 
Agreement  Haxtdbaak  shall  be  optional 
effective  with  the  date  ol  isssance 
thereof,  and  shall  be  mandatory 
effective  60  days  thereafter,  except  as 
may  be  otherwise  praaciibed  ia  a 
Change  or  Instruction. 

$1260.106    Deviatloiw. 

(a]  Applicability.  A  deviation  shall  be 
considered  to  be  any  of  the  following: 

(1)  When  a  praaaibed  grant  or 
cooperative  agreemeat  claaea  ia  set 
forth  verbatiai  in  thia  part,  use  of  a 
clause  covering  the  same  aub^acl  aatter 
which  variea  froan.  or  has  the  effect  of 
altering,  the  preecribed  clause,  or 
changing  its  application; 

(2)  When  a  grant  or  cooperative 
agreement  daose  is  set  forth  fai  this  part 
but  not  for  uaa  vartiatim.  ase  of  a  daaae 
covering  the  same  aabject  mattar  wfaicb 
is  inconsistent  with  the  intent,  prindpla 
and  substance  of  the  part  clause  or 
related  coverage  of  the  subject  aiattec: 

(3)  Omission  of  any  mandatory  grant 
or  cooperative  agreement  clause; 

(4)  When  a  NASA  or  other  form  is 
prescribed  by  this  part  use  of  any  other 
form  for  the  same  purpose; 

(5)  Alteration  of  a  NASA  or  ether 
form  prescribed  in  tkie  part  except  ae 
authorized  herein; 

(6)  When  baitationa  are  imposed  by 
this  part  upon  the  use  of  a  grant  or 
cooperative  agreement  clause,  form, 
procedure,  or  any  other  grant  or 
cooperative  agreement  action,  the 
imposition  of  lesser  or  greater 
limitatians;  or 

(7)  When  a  policy,  procedure,  method, 
or  practice  of  conducting  grant  actions  is 
prescribed  in  this  part,  any  policy, 
procediuw,  method,  or  practice 
inconsistent  therewith. 

^)  Approval  of  deviations.  Deviations 
from  this  part  1280  will  be  authorized 
only  when  essential  to  effect  necessary 
grant  or  cooperative  agreement  actions 
or  where  special  circumstances  make 
such  deviations  clearly  in  the  best 
interests  of  the  Government.  Such 
deviations  will  be  approved  only  by  the 
Director  of  Procurement  or  a  dnly 
authorized  representative. 

(c)  Request  far  deviations.  Requests 
for  authority  to  deviate  from  this  part 
1260  shall  be  submitted  to  the  Director 
of  Procurement,  NASA  Headquarters 
(Code  HS-l).  Such  requesU  shall  be 
signed  by  the  Procurement  Officer  of  a 
field  installatioD  (or  the  Director  of  the 
Division  in  the  case  of  the  Headquarters 
Contracts  and  Grants  Division)  and 
shall  be  submitted  as  far  in  advance  as 
exigencies  ofihe  situation  will  permit 

(d]  Each  request  for  a  deviation  shall 
contain  as  a  minimum: 


(1)  Identification  of  the  part 
requirement  from  which  a  deviation  is 
sought: 

(2)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will 
be  used; 

(3)  A  d»'scriptioa  ef  the  fattended  effect 
of  the  deviation; 

(4)  A  statement  as  to  whedier  the 
deviation  has  been  requested 
previously,  and,  if  so.  circumstances  of 
the  previous  request; 

(5)  The  name  of  the  grantee  or  party  to 
a  cooperative  agreement  and 
identification  of  the  grant  or  cooperative 
agreement  affected,  including  the  dollar 
value;  and 

(6)  Detailed  rationale  for  the  request 
inchiding  any  pertinent  back^ound 
information,  that  will  contribute  to  a 
fuller  understanding  of  the  deviation 
sou^t 


91200.107    DeimWona. 

As  used  throughout  this  Part  1200,  the 
words  and  terms  defined  in  this  section 
shall  have  the  meanings  set  forth  below, 
unless  the  context  in  which  they  are 
used  clearly  requires  a  different 
meaning,  or  a  different  definition  is 
prescribed  for  a  particulcir  subpart  or 
portion  thereof.  In  particular,  the  terra 
"grant"  applies  to  "grant"  and 
"cooperative  agreement"  miless 
otherwise  indicated. 

(a)  Administrator.  The  Administrator 
or  Deputy  Administrator  of  NASA. 

(b)  Director  of  Procurement  The 
Director  of  Procurement,  Office  of 
Procurement  NASA  Headquarters 
(Code  H). 

(c)  Basic  research.  S3r8tematic 
intensive  study  directed  toward  greater 
knowlege  or  understanding  of  the 
subject  studied. 

(d)  Educational  institution.  Any 
institution  which  (1)  has  a  faculty,  (2) 
offers  courses  of  instruction  and  (3]  is 
authorized  to  award  a  degree  upon 
completion  of  a  specific  course  of  study. 

(ej  Equipment  As  used  in  this  part, 
"equipment"  is  another  term  for 
nonexpendable  personal  property. 

(!)  Government  furnished  equipment 
Equipment  in  the  possession  of,  or 
acquired  directly  by,  the  Government 
and  subsequently  delivered  or  otherwise 
made  available  to  a  grantee. 

(ii)  Acquired  equipment  Equipment 
purchased  or  fabricated  with  grant  or 
cooperative  agreement  funds  by  a 
recipient,  for  the  performance  of 
research  under  its  grant  or  cooperative 
agreement. 

(f)  Grants  officer.  A  contracting 
officer  who  has  been  delegated 
authority  to  award  and  administer 
grants  and  cooperative  agreeoients. 
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(g)  Grant  specialiaL  Any  employee  of 
NASA  who  is  assigned  the 
responsibility  of  negotiating  with 
potential  grantees  the  terms  and 
conditions  of  speciflc  grants  and 
cooperative  agreements,  and  the 
administration  of  such  grants  or 
cooperative  agreements. 

(h)  NASA.  The  National  Aeronautics 
and  Space  Administration. 

(i)  Subcontract  A  written  agreement 
between  a  gmntee  and  a  third  party  for 
the  furnishing  of  services  or  supplies 
necessary  to  carry  out  the  research 
under  a  grant  or  cooperative  agreement. 

(j)  Support.  Funding  of  a  research 
project  meeting  NASA  mission 
objectives. 

[k)  Technical  officer.  The  offlcial  of 
the  cognizant  NASA  program  office  who 
is  responsible  for  monitoring  the 
technical  aspects  of  the  work  under  a 
grant  or  cooperative  agreement 

Subpart  2— Basic  Policies 

§1260.200    Autttorfty. 

Under  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Pub.  L  95-224  (41  U.S.C.  501  et  seq.), 
NASA  is  authorized  to  award  grants 
and  cooperative  agreements.  Pub.  L  95- 
224  includes  (as  Section  7(b]]  the 
substance  of  the  repealed  "Grants  Act" 
(42  U.S.C.  1891, 1892)  pertaining  to  the 
vesting  of  title  to  equipment  purchased 
with  Federal  funds  in  a  nonprofit 
organization.  It  expands  this  authority  to 
other  tangible  personal  property  and 
applies  to  cooperative  agreements  and 
contracts  as  well  as  grants. 

§  1260.201     Policy. 

(a)  NASA  pohcy  is  to  use  the  grant 
instrument  to  sponsor  required  basic 
research  at  nonprofit  institutions  or 
organizations  when  it  is  desired  (1)  to 
accomplish  a  public  purpose  of  support 
or  stimulation  in  the  area  of  basic 
research.  (2)  when  no  substantial  NASA 
involvement  in  the  technical 
performance  is  anticipated,  (3]  to 
provide  latitude  to  investigators  that 
will  encourage  maximum  creativity,  and 
(4)  to  have  the  minimum  administration 
consistent  with  the  pubHc  interest. 

(b)  NASA  poUcy  is  to  use  the 
cooperative  agreement  for  the  same 
purpose  as  grants,  except  that 
substantial  Federal  involvement  in 
significant  aspects  of  the  effort  are 
necessary  for  its  accompUshment 

(c)  In  addition,  it  is  NASA  policy  to 
provide  appropriate  continuity  of 
support  in  research  sponsored  under 
grants. 


§1260.202    Proposals. 

(a)  General.  An  activity  leading  to  a 
grant  or  cooperative  agreement  must  be 
supported  by  a  valid  proposal  from  the 
prospective  recipient  organization. 
Proposals  are  not  categorized  as  "grant 
proposal"  or  "contract  proposal."  In 
many  cases  the  proposals  received  will 
be  unsolicited.  However,  instrument 
selection  under  the  Federal  Grant  and 
Cooperative  Agreement  Act  Pub.  L  95- 
224.  is  independent  of  proposal  type; 
therefore,  some  grants  and  cooperative 
agreements  will  be  based  on 
solicitations.  This  Subpart  2  provides 
information  for  the  grants  officer  in 
processing  actions  based  on  either  type 
of  proposal. 

(b)  Unsolicited  proposals— {1) 
Refrerences.  41  CFR  Ch.  18,  4.9  contains 
basic  agency  guidance  on  unsolicited 
proposals  applicable  to  all  classes  of 
performers.  NASA  Management 
Instruction  8330.1,  "UnsoUcited 
Proposals  From  Universities,"  provides 
additional  guidance  for  educational 
institutions  oidy.  Proposal  submission 
information  for  educational  institutions 
is  covered  in  'The  NASA-University 
Program:  A  Guide  to  Policies  and 
Procedures,"  which  should  be  provided 
to  academic  researchers  in  response  to 
requests. 

(2)  Policy.  It  is  NASA  policy  to  foster 
and  encourage  the  submission  of 
unsolicited  proposals  and,  in  partictdar, 
to  develop  poUcies  and  procedures 
which  not  only  encourage  their 
submission,  but  which  avoid,  to  the 
extent  possible,  those  factors  which 
tend  to  discourage  the  generation  and 
acceptance  of  innovative  ideas  by  the 
unsolicited  proposal  mechanism  (see  41 
CFR  Gh.  18,  4.903). 

(3)  An  unsolicited  proposal,  by 
definition,  is  a  written  offer  to  perform  a 
proposed  task  or  effort,  initiated  and 
submitted  to  NASA  by  an  institution 
without  a  soHcitation  by  NASA.  It  is 
important  to  note  that  contact  with 
agency  technical  personnel  prior  to 
proposal  submission  is  permissible  and 
is  encouraged  to  determine  if 
preparation  of  a  formal  submission  is 
warranted.  Such  discussions,  confined 
to  the  limited  objectives  of  conveying  to 
the  potential  offeror  an  understanding  of 
the  agency  mission  and  needs  relative  to 
the  type  of  effort  contemplated,  do  not 
jeopardize  the  unsolicited  status  of  any 
subsequently  submitted  proposal.  (See 
41  CFR,  Ch.  18,  4.904  and  4.905.) 

(4)  Proposal  validity.  The  validity  of  a 
proposal  received  with  a  procuirement 
package  should  be  verified.  In 
particular,  it  must  have  been  approved 
by  a  responsible  official  or  authorized 
representative  of  the  organization 


submitting  the  proposal  or  a  person 
authorized  to  contractually  obligate  the 
organization.  (See  41  CFR.  Ch.  18,  4.909.) 
Incomplete  or  sketchy  "informal"  or 
"preliminary"  proposals  or  technical 
correspondence,  as  defined  by  41  CFR. 
Ch.  18,  4.904  and  4.908(d),  do  not  qualify 
as  unsolicited  proposals. 

(5)  If  any  such  invalid  proposals  are 
received  for  procurement  action,  the 
grants  officer  should  give  the  institution 
an  opportunity  to  provide  the  missing 
information.  (See  41  CFR,  Ch.  18, 4.909.) 
In  the  event  excessive  delay  or  possible 
cancellation  of  the  proctu«ment  is 
contemplated,  the  procurement  request 
initiator  should  be  notified. 

(6)  Proposals  from  other  agencies. 
NASA  will  not  accept  for  formal 
evaluation  unsolicited  proposals 
initially  submitted  to  another  agency  or 
the  let  Propulsion  Laboratory.  Pasadena, 
CA  without  the  express  consent  of  the 
offeror.  (See  41  CFR  Ch.  18,  4.912(a).)  In 
the  event  such  a  proposal  is  received  as 
the  basis  for  a  procurement  action  and 
the  required  consent  is  lacking,  the 
grants  officer  should  contact  the 
institution  to  determine  if  conversion  to 
a  formal  submission  to  NASA  is  desired. 
The  institution  may  at  that  time  submit 
any  desired  revisions  or  other  material 
necessary.  The  prociu^ment  initiator 
should  be  notified  of  any  substantive 
changes. 

(7)  Use  of  data.  Some  proposals  may 
have  a  notice  on  the  cover  intended  to 
maintain  trade  secret  rights.  The  notice 
set  forth  in  41  CFR,  Ch.  18, 1.304-2  is: 


Data  on  pages  - 


■  of  this  proposal 


constitute  a  trade  secret.  It  is  furnished  to  the 
Govenunent  in  confidence  with  the 
understanding  that  it  will  not,  without 
permission  of  the  ofTeror,  be  used  or 
disclosed  other  than  for  evaluation  purposes: 
Provided,  however.  In  the  event  a  contract  is 
awarded  on  this  proposal,  the  Government 
may  obtain  in  the  contract  additional  rights 
to  use  and  disclose  this  data. 

If  the  grants  officer  receives  an 
unsolicited  proposal  containing  a  notice 
and  the  terms  are  more  restrictive  than 
those  provided  in  the  notice  above,  the 
grants  officer  shall  inquire  whether  the 
offeror  is  willing  to  accept  the 
conditions  of  the  notice  set  forth  in  41 
CFR,  Ch.  18, 1.304-2.  Should  the  offeror 
not  agree,  local  counsel  should  be 
consulted  concerting  the  legal  effect  of 
the  more  restrictive  conditions  imposed 
by  the  offeror.  (See  41  CFR.  Ch.  18, 
4.913.)  This  situation  should  rarely  occur 
in  actions  with  universities. 

(8)  Prohibitions.  NASA  shall  not 
permit  all  or  any  part  of  an  unsolicited 
proposal  to  be  used  as  the  basis,  or 
portion  of,  a  solicitation,  or  in 
negotiation  with  other  organizations 
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unless  the  offeror  is  notified  of  and 
agrees  to  the  intended  use.  However. 
nothing  herein  precludes  the 
Government  from  using  any  data, 
concept  or  idea  which  it  could  have 
used  had  the  unsolicited  proposal  not 
been  submitted.  (See  41  CFR,  Ch.  18, 
4.911.) 

(9)  Foreign  proposals.  Proposals  from 
foreign  sources  are  additionally  subject 
to  the  provisions  of  NASA  Procurement 
Directive  1362.1,  "Initiation  and 
Development  of  International 
Participation  and  Cooperation  in 
Aeronautical  and  Space  Program."  Field 
installations  will  forward  purchase 
requests  for  foreign  proposals  to  the 
Headquarters  Contracts  and  Grants 
Division.  Code  HW-2.  through  the 
International  Affairs  Division.  Code  LI. 
for  procurement  action.  (See  41  CFR.  Ch. 
18.  4.914.) 

(10)  Justification  for  acceptance,  (i)  A 
negotiated,  noncompetitive  grant  or 
cooperative  agreement  is  permissible 
and  will  be  used  when  an  unsolicited 
proposal  has  received  a  favorable 
technical  evaluation,  except  as  noted  in 
paragraph  (b)(4)  of  this  section.  The 
technical  office  sponsoring  the 
procurement  shall  support  its 
recommendation  with  a  "Justification 
for  Acceptance  of  Unsolicited  Proposal." 
The  "JustiHcation"  shall  be  based  on  a 
comprehensive  evaluation  of  the 
proposal.  The  "Justification"  shall 
include  the  facts  and  circumstances  that 
operate  to  preclude  competition  and  that 
support  the  recommended 
noncompetitive  action.  Consideration 
shall  include  the  following  evaluation 
factors  (see  41  CFR.  Ch.  18,  4.910(b)); 

(A)  Unique,  innovative,  or  meritorious 
methods,  approaches,  or  ideas  which 
have  originated  with  or  have  been 
assembled  together  by  the  offeror  that 
are  contained  in  the  proposed  effort  or 
activity; 

(B)  Overall  scientific,  technical  or 
socio-economic  merits  of  the  proposed 
effort  or  activity; 

(C)  Potential  contribution  which  the 
proposed  effort  is  expected  to  make  to 
the  agency's  specific  mission,  if  pursued 
at  this  time; 

(D)  Capabilities,  related  experience, 
facilities,  or  techniques,  or  unique 
combinations  thereof  which  the  offeror 
possesses  and  offers,  and  which  are 
considered  to  be  integral  factors  for 
achieving  the  scientific,  technical,  or 
socio-economic  objective(s)  of  the 
proposal;  and 

(E)  Qualifications  capabilities  and 
experience  of  the  proposed  principal 
investigator,  team  leader,  or  key 
personnel  who  are  considered  to  be 
critical  in  achieving  the  objectives  of  the 
proposal  (see  41  CFR.  Ch.  18.  4.909(d)). 


(ii)  In  reviewing  the  "Justification"  the 
grants  officer  should  bear  in  mind  that 
paragraph  (b)(10](i)  is  generally 
descriptive  of  research  as  performed  by 
academic  institutions  and  of  research 
typically  suitable  for  support  by  a  grant 
or  cooperative  agreement.  Since 
research  proposals  of  this  type  are 
intellectual  products,  it  is  inappropriate 
and  unrealistic  to  attempt  to  establish 
that  no  one  else  can  perform  similar 
research.  It  is  only  necessary  to 
establish  that  the  proposal  is  the  only 
one  available  for  the  type  6f  effort 
contemplated  or  has  better  promise  than 
related  or  overlapping  ones  available  for 
evaluation  at  the  same  time. 

(iii)  In  isolated  instances,  a  favorable 
comprehensive  evaluation  of  a 
university  unsolicited  proposal  is  not.  in 
itself,  sufficient  justification  for 
negotiating  on  a  noncompetitive  basis 
with  the  offeror.  When  a  document 
qualifies  as  an  unsolicited  proposal  but 
the  substaiue  (A)  is  available  to  the 
Government  without  restriction  from 
another  source  or  (B)  closely  resembles 
that  of  a  pending  competitive 
solicitation,  or  (C)  is  otherwise  not 
sufficiently  unique  to  justify  acceptance, 
the  unsolicited  proposal  shall  not  be 
acceptable.  When  procurement  is 
intended  and  competition  is  feasible,  the 
proposal  shall  be  returned  to  the  offeror 
together  %vith  the  reasons  for  the  return. 
The  procurement  request  initiator  shall 
be  notified  before  such  action  is  taken. 
(See  41  CFR.  Ch.  18,  4.910(a).) 

(iv)  When  it  is  determined  that  the 
subject  matter  of  an  unsolicited 
proposal  is  acceptable  for  award  on  a 
noncompetitive  basis,  the  unsolicited 
proposal  will  serve  as  the  basis  for 
negotiation.  (See  41  CFR  Ch.  18. 
4.910(c).)  A  Request  for  Proposal  (RFP) 
or  a  Request  for  Quotation  (RFQ)  will 
not  be  used  to  obtain  any  additional 
information  or  revisions.  In  this 
connection,  note  that  the  manner  and 
extent  of  the  evaluation  of  the 
scientific/technical  and  the  price/cost 
portions  of  unsolicited  proposals  is  the 
responsibility  of  officers  having 
substantive  responsibilities  for  these 
areas.  (See  41  CFR.  Ch.  18,  4.909(e).) 

(v)  Proposals  for  renewal  of  on-going 
projects  are  generally  simpler  as  less 
detailed  information  or  justification  is 
required.  However,  they  should  cover 
the  basic  information  required  for 
procurement  action,  with  particular 
emphasis  on  changes  since  the  original 
award  was  made.  (See  41  CFR  Ch.  18. 
4.906(d).)  Simplified  procedures  should 
be  used  wherever  possible  to  expedite 
renewals,  particularly  when  continuing 
or  step  funded  awards  are  involved, 
(vi)  Justifications  will  normally  be 
prepared  by  the  procurement  request 


initiator  on  an  individual  proposal  basis. 
However,  where  a  number  of  similar 
proposals  are  peer  reviewed  in  a  group 
or  as  the  result  of  a  Space  Science 
Announcement.  Applications 
Announcement  or  similar 
announcement,  a  simplified  procedure 
may  be  used.  This  is  particularly 
applicable  where  the  evaluation  is 
conducted  by  Headquarters  and  the 
proposals  subsequently  transferred  to  a 
field  center  for  all  further  processing 
and  award. 

(vii)  Accordingly,  in  instances  where 
unsolicited  proposals  are  received  as  a 
result  of  an  open  notice  issued  in 
affbordance  with  41  CFR.  Ch.  18. 
4.e08(b](i),  the  following  justification 
fdrmat,  to  be  executed  by  the  technical 
ofnce  which  issued  the  open  notice,  may 
bebsed  to  satisfy  the  requirements  of  41 
CFR.  Ch.  18,  4.910(b). 

(Fonnat)— fuatiflcatioii  for  Accaptano*  of 
Unsolicited  Proposal 

I  recommend  that  NASA  negotiate  only 
with  (Organization  and  location)  for  a 
technical  study/investigation  entitled: 
(proposal  title),  which  is  related  to  the  (Name 
of]  discipline  field  of  the  (Name  of)  Program. 
This  recommendation  is  made  on  the  basis  of 
a  favorable  comprehensive  evaluation  in 
accordance  with  applicable  provisions  of 
NASA  Procurement  Regulation  (NPR)  4.909, 
and  is  submitted  in  accordance  with 
applicable  provisions  of  NPR  4.910.  This 
recommendation  is  made  for  the  following 
rea8on(s):  (insert  one  or  more,  but  not 
necessarily  all) 

[i]  The  proposed  effort  contains  unique, 
innovative  (or  meritorious)  methods 
(approaclies  or  ideas)  which  have  orginated 
with  (and/or  been  assembled  together  by)  the 
offeror 

(ii)  A  significant  degree  of  scientific/ 
technical  merit  inheresin  the  proposed  effort 

(iii)  The  proposed  effort  is  expected  to 
make  a  noticeable,  positive  contribution  to 
the  (Name  of)  Program,  if  supported  at  this 
time; 

(iv)  The  proposed  effort  has  value  to  the 
(Name  of)  Program,  not  previously  recognized 
by  NASA: 

(v)  The  qualifications,  capabilities  and 
experience  of  the  proposed  principal 
investigator  (team  leader  and/or  key 
personnel)  are  considered  to  be  critical  in 
achieving  the  objectives  of  the  proposal; 

(vi)  The  offeror  possesses  and  offers 
capabilities,  related  experience  and  facilities 
(or  techniques,  or  unique  combinations 
thereof)  which  are  considered  to  be  integral 
factors  for  achieving  the  objectives  of  the 
proposal.  It  further  appears  that  the 
substance  of  the  proposal  is  not  readily 
available  to  the  Government  without 
restriction  from  another  source,  does  not 
closely  resemble  that  of  a  pending 
competitive  solicitation,  and  is  sufficiently 
unique  to  justify  acceptance.  Based  upon  a 
comprehensive  evaluation  and  the  foregoing 
rea8on(8),  I  accept  this  proposal  submitted  by 
the  anticipated  principal  Investigator,  (Full 
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Name),  for  implementation  as  a  (Name  of 
Program]  Project  I  am  assigning  this  project 
to  (InstaJlatioD)  for  implementation  and 
request  that  an  appropriate  instrument  be 
executed  with  the  institution. 

(c)  Solicited  proposals.  As  a  result  of 
the  instrument  selection  criteria 
specified  by  Pub.  L  95-224,  and  NASA's 
implementation  in  S  1260.301,  the  award 
of  a  grant  or  cooperative  agreement 
based  on  a  solicited  proposal  may  be 
appropriate. 

(d)  Grants  and  cooperative 
agreements  based  on  solicited  proposals 
are  most  likely  to  result  from  proposals 
submitted  in  response  to 
"Announcements  of  Opportimity."  Tills 
type  of  solicitation  is  governed  by  the 
terms  of  NASA  Handbook  8030.6, 
"Guidelines  for  Acquisition  of 
Investigations." 

§1260.203    CrttOTta  for  selection  of  award 
instrument 

(a)  General.  (1)  This  §  1260.203 
provides  guidance  on  the  appropriate 
choice  of  award  instruments  consistent 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L  95-224 
and  Office  of  Management  and  Budget 
(OMB)  implementation  of  that  Act.  This 
§  12G0.203  applies  to  all  program  and 
individual  transactions  where  the  choice 
of  award  isntruments  is  within  the 
administrative  discretion  of  NASA  and 
is  not  otherwise  prescribed  or  limited  by 
law.  A  variety  of  award  instruments  is 
available  as  the  means  for  defining  the 
terms  and  conditions,  and  the  nature  of 
the  relationship  between  NASA  and 
eligible  recipients.  The  award 
instruments  are  intended  to  be  different 
in  purpose,  application,  content  and 
nature.  When  properly  employed,  they 
create  different  relationships  betwen  the 
parties.  Because  of  these  differences,  the 
decision  to  use  a  particular  instrument 
to  implement  a  particular  purpose  must 
be  made  deliberately. 

(2)  Procurement  contracts.  A 
procurement  contract  shall  be  used  as 
the  legal  instrument  to  reflect  a 
relationship  between  the  Federal 
Government  and  a  recipient  whenever 
(i)  the  principal  purpose  of  the 
instrument  is  the  acquisition  by 
purchase,  lease  or  barter,  of  property,  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government  or  (ii) 
whenever  NASA  determines  in  a 
specific  instance  that  the  use  of  a  type 
of  procurement  contract  is  appropriate. 

(3)  Grants.  A  grant  agreement  shall  be 
used  as  the  legal  instrument  to  reflect  a 
relationship  between  the  Federal 
Government  and  a  recipient  whenever 
the  principal  purpose  of  the  relationship 
is  transfer  of  money,  property,  services, 
or  anything  of  value  to  the  recipient  in 


order  to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute,  rather  than  by 
acquisition,  purchase,  lease,  or  barter  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government;  and  no  substantial 
involvement  is  anticipated  between 
NASA  acting  for  the  Federal 
Government  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

(4)  Cooperative  agreements.  A 
cooperative  agreement  shall  be  used  as 
the  legal  instrument  to  reflect  a 
relationship  between  the  Federal 
Government  and  a  recipient  whenever 
the  principal  purpose  of  the  relationship 
is  the  transfer  of  money,  property, 
services,  or  anything  of  value  to  the 
recipient  to  accomplish  a  public  purpose 
of  support  or  stimulation  authorized  by 
Federal  statute,  rather  than  acquisition 
by  purchase,  lease,  or  barter,  of 
property,  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government;  and  substantial 
involvement  is  anticipated  between 
NASA,  acting  for  the  Federal 
Government,  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

(b)  Factors  to  consider  in  the  selection 
of  award  instrument.  TTie  cognizant 
technical  officer  shall  recommend  to  the 
contracting  officer  of  the  funding 
installation  the  selection  of  the  research 
support  instrument  (grant,  cooperative 
agreement  or  contract],  regardless  of  the 
type  of  proposal  involved,  taking  into 
account  statutory  requirements,  NASA 
policies  for  dealing  with  universities,  the 
nature  of  the  proposed  research,  the 
manner  in  which  it  will  be  performed, 
and  the  nature  and  extent  of  interaction 
between  NASA  and  the  performer. 
Research  grants  and  cooperative 
agreements  with  nonprofit  institutions  of 
higher  education  or  at  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  may 
be  made  only  to  support  basic  scientific 
research.  Any  exceptions  must  have  the 
prior  approval  of  the  Director  of 
Procurement  As  a  matter  of  policy 
NASA  does  not  generally  award  grants 
for  donative  assistance  purposes,  but 
only  to  meet  program  objectives;  hence, 
consideration  of  any  potential  benefit 
accruing  to  the  recipient  is  extraneous  to 
determination  of  the  support  instrument. 
Since  prime  responsibility  for  the  pursuit 
of  most  basic  studies  is  with  the 
imiversity  researcher,  it  is  anticipated 
that  the  use  of  cooperative  agreements 
will  be  limited  to  those  situations  where 
the  project  would  not  be  possible 
without  extensive  NASA-university 
collaboration.  Thus,  cooperative 


agreements  would  be  appropriate,  for 

instance,  where  a  university  investigator 
works  for  a  substantial  amount  of  time 
at  a  NASA  center  (or  a  NASA 
investigator  works  at  the  university),  or 
when  the  NASA-university  scientific 
collaboration  is  such  that  a  jointly 
authored  report  is  appropriate.  Under  no 
circumstances  are  cooperative 
agreements  to  be  used  solely  to  obtain 
the  stricter  control  requirements  typical 
of  a  contract  Subject  to  the  statutory 
requirements  set  forth  in  S  1260.203(a)  of 
this  part,  the  characteristics  generally 
inherent  in  grants,  cooperative 
agreements  and  contracts  are  as 
follows: 

(1)  Characteristics  of  a  grant 
instrument: 

(i)  The  principal  purpose  is  to 
accomplish  a  NASA  objective  through 
stimulating  or  supporting  the  acquisition 
of  knowledge  or  understanding  of  the 
subject  or  phenomena  under  study; 

(ii)  The  exact  course  of  the  work  and 
its  outcome  cannot  be  defined  precisely 
and  specific  points  in  time  for 
achievement  of  significant  results 
cannot  be  realistically  specified; 

(iii)  NASA  desires,  or  the  nature  of  the 
proposed  investigation  is  such,  that  the 
grantee  will  bear  prime  responsibility 
for  the  conduct  of  the  research,  and 
exercises  judgment  and  original  thought 
toward  attaining  the  scientific  goals 
within  broad  parameters  of  the  research 
areas  proposed  and  the  related 
resources  provided: 

(iv)  The  research  problem  is  such  that 
long  term  support  (i.e.,  in  excess  of  1 
year)  is  required  for  the  study  to  mature 
to  maximum  scientific  effectiveness 
(however,  this  does  not  preclude 
shorter-term  grants  in  special  cases); 

(v)  Meaningful  technical  reports  (as 
distinguished  from  the  Semiannual 
Status  Reports)  can  be  prepared  only  as 
new  findings  are  made,  rather  than  on  a 
predetermined  time  schedule; 

(vi)  Simphcity  and  economy  in 
execution  and  administration  are 
mutually  desirable;  and 

(2)  Characteristics  inherent  in  a 
cooperative  agreement  include  the 
characteristics  of  a  grant  plus  the 
following: 

(i)  Substantial  NASA  involvement  in 
and  contribution  to  the  technical  aspects 
of  the  effort  are  necessary  for  its 
accomplishment: 

(ii)  The  project,  conducted  as 
proposed,  would  not  be  possible  without 
extensive  NASA-university  technical 
collaboration;  and 

(iii)  The  nature  of  the  collaboration 
can  be  clearly  defined  and  specified  in 
advance. 
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(3)  Characteristics  inherent  in  a 
contract  are  as  follows: 

(i)  The  principal  purpose  is  the 
purchase  for  the  direct  use  or  benefit  of 
NASA's  well-deHned,  specific  effort 
clearly  required  for  the  advancement  of 
a  programmed  NASA  mission  or  project 

(ii)  The  work  to  be  conducted  is 
directed  closely  toward  the  solution  of  a 
specific  problem: 

(iii)  A  specific  service,  piece  of 
hardware,  or  improved  performance  of  a 
specific  device  is  the  end  product; 

(iv)  NASA  considers  it  necessary,  and 
it  is  reasonable  in  consideration  of  the 
nature  of  the  project,  to  exercise  control 
over  the  objectives,  direction, 
specifications,  costs  or  methods  of  the 
research,  and  schedule  control  is 
desirable  and  feasible; 

(v)  The  woik  to  be  conducted  is 
classified  (however,  access  to  security 
classified  information  may  be  given 
grantees  where  a  demonstrated  need 
exists); 

(vi)  The  end  result  is  clearly  defined 
and/or  parameters  and  specifications 
are  prepared  in  advance  of  the  work: 
and 

(vii)  A  significant  portion  of  the  total 
effort  will  be  performed  by  an 
organization  other  than  the  one 
submitting  the  proposal,  and  such 
portion  will  involve  the  development 
fabrication  or  acquisition  of  instruments 
or  hardware. 

(d)  Other  instruments  authorized  by 
statute  shall  be  used  only  after  it  has 
been  determined,  with  the  advise  of 
general  counsel,  that  the  action  cannot 
be  accomplished  under  a  grant 
cooperative  agreement,  or  contract,  as 
described  in  this  section.  Use  of 
purchase  orders  (NASA  Form  1379)  for 
research  is  subject  to  the  limitations  of 
41  CFR.  Ch.  m  3.603(a)  and  3.608- 
2(b)(1). 

§  1260.204    ProcMSkig  the  instruments. 

(a)  If  a  grant  or  cooperative  agreement 
Is  selected  as  the  research  support 
instrument  negotiation  will  be  by  the 
funding  installation,  except  for  grants  to 
foreign  institutions  subject  to  NASA 
Procurement  Directive  1362.1. 

(b)  Grants  officers  at  field 
installations  will  furnish  to  the 
University  Affairs  Office  copies  of  the 
technical  evaluation  and  procurement 
request  identified  by  the  proposal 
control  number  assigned  by  the 
University  Affairs  Office,  at  the  time  the 
negotiation  is  started.  This  requirement 
does  not  apply  to  (1)  proposals  for 
which  a  proposal  control  number  is  not 
assigned  by  the  University  Affairs 
Office,  or  (2)  when  a  proposal 
evaluation  (NASA  Form  884  or  an 
equivalent  memorandum)  and  a  copy  of 


the  procurement  request  have  been 
forwarded  to  the  University  Affairs 
Office  prior  to  the  time  the  procurement 
package  is  received  by  the  grants 
offider. 

(c)  Grants  officers  at  field 
installations  and  the  Headquarters 
Contracts  and  Grants  Division  will 
furnish  to  the  University  Affairs  Office 
completed  NASA  Forms  1356,  "C.A.S£. 
Report  on  College  and  University 
Projects,"  after  all  awards,  regardless  of 
any  exceptions  in  paragraphs  (a)  and  (b) 
of  this  section  (see  S  1260.602). 

S1260J»S  Civl  RIglits  Act  of  1964— 
Nondiscrtmlnatlon  in  certain  fadsraMy 
funded  proQrsms. 

(a)  Section  602  of  the  Civil  Rights  Act 
of  1964  (Pub.  L  68-352:  42  U.S.C.  200d- 
1),  provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance,  and  requires  that  each 
Government  agency  which  is 
empowered  to  extend  such  financial 
assistance  shall  issue  rules  or 
regulations  effectuating  Title  VI 
(Sections  601-605)  of  the  Act  with 
respect  to  such  programs  or  activities 
administered  by  the  agency.  NASA's 
Civil  Rights  regulation  was  pubHshed  as 
14  CFR  Part  1250  and  Incorporated  into 
NASA's  directives  system  as  NASA 
Management  Instruction  2090.1,  "Civil 
Rights  Act — Nondiscrimination  in 
Federally-Assisted  Programs  of  NASA." 
Section  602  of  the  Act  applies 
nondiscrimination  requirements  to 
certain  types  of  awards  not  covered  by 
Executive  Order  11246.  as  amended, 
which  pertains  primarily  to  contracts. 

(b)  For  Civil  Righto  purposes.  NASA 
has  determined  that  research  grants  and 
cooperative  agreements  made  under  the 
authority  of  Pub.  L.  95-224,  are  within 
the  purview  of  Title  VI  of  the  Act  rather 
than  within  the  purview  of  Executive 
Order  1246  and  its  predecessors. 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  provides  that 
no  otherwise  qualified  handicapped 
individual  in  the  United  States  shall, 
solely  by  reason  of  the  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(d)  Further  implementation,  setting 
forth  procedures  and  guidance,  and 
assigning  responsibility  to  NASA 
officials,  is  contained  in  NASA 
Management  Instruction  2090.1. 


(e)(l]  No  grant  shall  be  made  unless 
and  until  an  Assurance  of  Compliance 
With  the  National  Aeronautics  and 
Space  Administration  Regulation  Under 
Title  VI  of  the  Civil  Righto  Act  of  1964. 
NASA  Form  1206  (Exhibit  A  of  this 
part),  has  been  obtained  in  accordance 
with  the  requirements  of  NASA 
Management  Instruction  2090.1,  or  iintil 
proceedings  pursuant  to  S  1250.107(c)  of 
the  NASA  Qvil  Righto  regulation  have 
been  conducted  and  terminated  in  favor 
of  the  prospective  grantee.  NASA  shall 
not  be  obligated  to  provide  support  in 
such  a  case  during  the  pendency  of  any 
administrative  proceedings  under  the 
NASA  Civil  Righto  regulation. 

(2)  If  a  proposal  relating  to  a  covered 
program  does  not  contain  or  refer  to  a 
prescribed  assurance  and  it  does  not 
appear  that  the  offeror  is  aware  of  the 
requirement  for  the  assurance,  prior  to 
making  any  grant  the  offeror  shall  be 
furnished  a  copy  of  the  desired  form  of 
assurance  and  shall  be  informed  of  the 
requirements  of  the  NASA  Civil  Rights 
regulation  and  this  §  1260.205. 

§1260.206    Printing,  binding,  and 

duplicating. 

Printing,  binding  and  duplicating 
required  by  NASA  shall  be  obtained  in 
accordance  with  (a)  the  Government 
Printing  and  Binding  Regulations 
published  by  the  Joint  Committee  on 
Printing,  Congress  of  the  United  States, 
and  (b)  NASA  Management  Instruction 
1490.2,  "Responsibilities,  Procedures, 
and  Standards  for  NASA  Printing, 
Duplicating,  and  Binding."  Technical 
proposals  should  be  carefully  reviewed 
to  assure  that  unauthorized  printing, 
binding,  or  volume  duplicating 
constituting  printing  are  not  included  in 
grants.  When  a  proposed  grant  may 
involve  printing,  binding,  or  duphcating, 
close  coordination  will  be  effected  with 
the  Installation  Central  Printing 
Management  Officer  in  the  review 
process  to  ensure  compliance  with  these 
regulations. 

1260.207    Procurement  of  helium. 

(a)  NASA  is  required  under  the 
provisions  of  Pub.  L  86-777  (50  U.S.C. 
167a  et  seq.)  to  obtain  Ito  major 
requirements  for  helium  from  the 
Secretary  of  the  Interior. 

(b)  When  it  is  known  that  the 
performance  of  a  grant  or  cooperative 
agreement  will  necessitate  the  purchase 
of  helium  by  the  grantee,  the  following 
clause  shall  be  included  in  the  grant: 

Procurement  of  Helium  (January  1961) 

(a)  The  Grantee  shall  obtain  its 
requirements  for  helium  under  this  grant  from 
the  Department  of  the  Interior  (Bureau  of 
Mines]  or  from  a  commercial  supplier 
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qualified  by  the  Bureau  of  Minea  amf 
included  in  the  Bureau  of  Mines  publication, 
"List  by  Shipping  Points  of  Wvale 
Distributors  Eligible  to  Sell  Helium  to  Federal 
Agencies."  Copies  of  this  publication  may  be 
obtained  from  the  Bureau  of  Mines,  Helium 
Operations,  P.O.  Box  H4372,  Herring  Plaza, 
Amarillo,  Texas  79101. 

(b)  The  Grantee's  proctirement  documents 
for  the  commercial  procurement  of  helium 
shall  be  annotated.  Pursuant  to  30  CFR  Parts 
1  and  2,  helium  furnished  under  this  contract 
(purchase  order)  shall  be  Bureau  of  Mines 
helium,  or  shall  be  replaced  by  the  supplier 
with  an  equivalent  volume  of  helium 
purchased  from  the  Bureau  of  Mines. 

(c)  A  copy  of  each  contract  or 
purchase  order  for  the  supply  of  helium 
from  commercial  sources  shall  be 
forwarded  to  the  Bureau  of  Kfines, 
Helium  Operations,  Box  H4372,  Herring 
Plaza,  Amarillo,  Texas,  79101.  These 
copies  shall  be  further  identified  by  the 
applicable  NASA  grant  number. 

§1260.208    Clean  Air  and  Federal  Watar 
Pollution  Control  Acts. 

(a)  Pursuant  to  regulations  issued  by 
authority  of  E.0. 11728  by  the 
Environmental  Protection  Agency  (EPA) 
and  published  in  40  CFR  Part  15,  no 
grant  or  subgrant  or  subcontract 
thereunder  in  excess  of  $100,000  shall  be 
awarded,  renewed,  or  extended,  except 
as  provided  in  paragraph  (c)  of  this 
section,  if  any  facility  to  be  utilized 
thereunder  or  in  the  performance  thereof 
is  listed  on  die  EPA  "List  of  Violating 
Facilities,"  published  pursuant  to  40  CFR 
15.20,  the  Clean  Air  Act,  as  amended, 
(42  U.S.C.  1857  et  seq.,  as  amended  by 
Pub.  L  91-604],  and  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1251  et  seq.,  as  amended  by  Pub. 
L  92-500).  Tliis  list  will  be  distributed 
periodically  by  EPA  to  all  Federal 
agencies  and  published  in  the  Federal 
Register. 

(b)  Special  condition,  S  1260.420(b)(7), 
shall  be  used  with  each  grant  or  grant 
extension  in  excess  of  $100,000. 

(c)  When  the  Administrator 
determines  that  the  paramotmt  interest 
of  the  United  States  so  requires,  the 
Administrator  may  exempt  for  a  period 
not  to  exceed  1  year  any  individual 
grant,  or  any  subgrant  or  subcontract 
thereunder,  from  the  requirements  of 
this  S  1260.208,  and.  by  rule  or  regulation 
following  consultation  with  the 
Administrator  of  the  EPA,  any  class  of 
grants  or  subgrants  or  subcontracts 
thereunder.  The  Administrator  shall 
promptly  notify  the  Administrator  of  the 
EPA  of  any  of  the  exemptions 
authorized  by  the  foregoing,  and  the 
justiflcation  therefor,  which  shall  fully 
describe  the  purpose  of  the  grant, 
subgrant,  or  subcontract  and  indicate 
the  manner  in  which  the  paramount 


interest  of  the  United  States  requires 
that  the  exemption  be  made. 

(d)  Requests  for  exemptions  or 
renewals  thereof  shall  be  made  to  the 
Director  of  Procurement  (Code  HP-1), 
NASA  Headquarters.  Requests  for 
individual  exemptions  shall  list  the 
recipient  and  the  amount  of  the 
proposed  grant,  subgrant  or  subcontract 
and  the  title  and  name  of  the  principal 
investigator  (where  applicable).  All 
requests,  whether  for  individual  or  class 
exemptions,  shall  provide  a  complete 
justification  as  required  in  paragraph  (c) 
of  this  section. 

§  1260.209    Patent  rights  in  inventions. 

(a)  Pub.  L  96-517  (35  U.S.C.  200  et 

seq.)  governs  the  disposition  of  rights  in 
inventions  made  by  small  business  Brms 
and  nonprofit  organizations  under 
contracts,  grants  and  cooperative 
agreements  for  the  performance  of 
experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  Federal  agencies.  This  Act  takes 
precedence  over  any  other  Acts, 
including  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958, 
regarding  the  disposition  of  rights  to 
such  inventions.  It  takes  effect  on  July  1, 
1981,  and  is  applicable  to  all  contracts, 
grants  and  cooperative  agreements 
(including  subcontracts)  with  small 
business  Arms  and  nonprofit 
organizations  executed  on  or  after  that 
date.  As  to  inventions  "made"  on  or 
after  July  1, 1981,  in  the  performance  of 
work  under  any  such  contracts,  grants 
or  cooperative  agreements  (including 
subcontracts]  executed  prior  to  July  1, 
1981,  §  1245.118  of  the  NASA  Patent 
Waiver  RegiJation  of  July  1, 1981  (14 
CFR  1245.1]  may  be  applied. 

(b)  The  implementation  of  Pub.  L  96- 
517  in  the  NASA  Procurement 
Regulation,  41  CFR,  Ch.  18, 9.1),  shall 
apply  equally  to  all  grants  and 
cooperative  agreements  [including 
subcontracts  thereimder)  with  a  small 
business  firm  or  nonprofit  institution  for 
experimental,  developmental  or 
research  work  to  be  performed  in  the 
United  States,  awarded  and 
administered  under  the  Grant  and 
Cooperative  Agreement  Handbook, 
unless  a  deviation  fixim  such  use  is 
approved  pursuant  to  §  1260.106.  The 
clause  implementing  Pub.  L  96-517  for 
grants  and  cooperative  agreements  is  set 
forth  in  Exhibit  G  of  this  part.  Where  a 
deviation  is  approved  or  where 
experimental,  developmental  or 
research  work  is  to  be  performed 
outside  the  United  States,  patent 
counsel  should  be  consulted  for  the 
appropriate  provisions  to  be  included  in 
the  grant  or  cooperative  agreement. 


(c)  Reports  required  pursuant  to 
§  1260.409(b)  shall  be  submitted  upon 
receipt  by  the  grants  officer  to  the  local 
patent  counsel. 

Subpart  3— Award  of  Grants  and 
Cooperative  Agreements 

§  1260.301    Instruments. 

(a)  The  grant  or  cooperative 
agreement  instrument  shall  be  brief  in 
format,  containing  only  those  provisions 
necessary  to  protect  the  fundamental 
interests  of  the  Government.  To  ease 
compliance  problems  within  universities 
and  nonprofit  institutions,  grants  issued 
by  all  NASA  installations  are  identical 
in  format  and  printed  content,  and 
changes  in  grant  requirements  are  made 
as  infrequently  as  possible. 

(b)  In  order  to  maintain  the  distinction 
between  transactions  entered  into 
pursuant  to  section  203(c)(5)  and  other 
provisions  of  the  Space  Act  of  1958 
(such  as  patent  licenses,  out-bailments, 
reimbursable  laimch  agreements,  and 
international  agreements]  and 
cooperative  agreements  entered  into 
pursuant  to  Pub.  L.  95-224,  (effective 
February  3, 1979),  the  term  "cooperative 
agreement"  shall  not  be  used  to 
designate  those  agreements  entered  into 
under  the  Space  Act  but  shall  be  used 
only  to  designate  those  cooperative 
agreements  entered  into  pursuant  to 
Pub.  L  95-224.  Loans  of  Government 
personal  property  not  associated  with  a 
contract,  grant,  or  cooperative 
agreement  under  Pub.  L  95-224,  and 
made  under  the  Space  Act  of  1958. 
should  be  cdnsununated  as  loan 
agreements  under  paragraph  1.211  and 
Part  3.400  of  NASA  Handbook  4200.1. 
"Equipment  Management  Manual." 

(c)  An  initial  determination  shall  be 
made  by  the  technical  office  sponsoring 
the  requirement  whether  the  principal 
purpose  involved  is  the  acquisition  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government.  If  the  determination  is 
affirmative,  it  shall  be  set  forth  in  the 
"Justification  for  Acceptance  of 
Unsolicited  Proposal"  (41  CFR,  Ch.  la 
910(b]]  or  the  procurement  request  and, 
upon  concurrence  of  the  contracting 
officer,  a  contract  shall  be  used  pursuant 
to  the  NASA  Procurement  Regulation. 

(d)  If  it  is  determined  that  the 
principal  purpose  of  a  research  task  is 
not  the  acquisition  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Govenmient,  but  rather  is  to 
accomplish  a  pubUc  purpose  of  support 
or  stimulation  by  increasing  basic 
knowledge  and  imderstanding  in 
aeronautics  or  space,  a  grant  (where  no 
substantial  Federal  involvement  is 
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anticipated)  or  a  cooperative  agreement 
(where  substantial  Federal  involvement 
is  anticipated]  shall  be  used.  (See 
§  1260.203  for  guidance.) 

(e)  Where  the  technical  office 
sponsoring  the  research  recommends 
that  a  grant  or  cooperative  agreement  be 
used  as  the  research  instrument 
supporting  an  unsolicited  proposal,  the 
"Recommendation  for  Acceptance  of 
Unsolicited  Proposal"  shall  contain 
justification  for  such  recommendatioir- 
under  the  guidance  set  forth  in 

§  1260.301(d).  The  required  justification 
shall  be  in  reasonable  detail,  shall 
adequately  support  the  recommendation 
to  award  either  a  grant  or  cooperative 
agreement,  and  shall  be  approved  by  a 
responsible  official  designated  for  this 
purpose  by  the  head  of  the  program 
office  concerned  at  Headquarters  or 
field  installation.  In  those  instances 
where  the  transaction  does  not  arise 
from  an  unsolicited  proposal,  the 
technical  office  involved  shall,  in  the 
procurement  request,  justify  any 
recommendation  to  the  grants  officer  for 
award  of  a  grant  or  cooperative  "^ 

agreement,  subject  to  the  approval 
required  above. 

(f)  The  grants  officer  shall  review  the 
recommendations  of  the  cognizant 
technical  office  and,  upon  concurrence 
therein,  shall  prepare  and  sign  a 
statement  prior  to  the  award  of  each 
grant  or  cooperative  agreement,  which 
justifies  the  use  of  such  instnunent 
under  Pub.  L  95-224.  The  statement 
shall  be  placed  in  the  offical  file 
maintained  for  the  transaction.  General 
counsel  should  be  consulted  on 
questions  of  unique  requirements  and 
where  additional  assistance  is  otherwise 
determined  to  be  necessary. 

(g)  Grants  and  cooperative 
agreements  subject  to  Pub.  L  95-224. 
shall  cite  sections  5  or  6.  as  appUcable. 
of  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  95-224) 
as  the  authority  for  their  placement. 
Contracts  shall  cite  the  applicable 
authority  contained  in  41  CFR.  Ch.  18. 
3.2. 

(h)  Exception  and  deviations.  (1) 
Subsection  4(2)  of  Pub.  L.  95-224  allows 
the  use  of  contracts  "whenever  an 
executive  agency  determines  in  a 
specific  instance  that  the  use  of  a  type 
of  procurement  contract  is  appropriate." 
This  provision  accommodates  situations 
in  which  an  agency  determines  that 
specific  public  needs  can  be  satisfied 
best  using  the  procurement  process 
However,  because  the  provision,  if 
misused,  could  allow  agencies  to 
circumvent  the  criteria  for  use  of 
procurement  or  assistance  instnunents. 
use  of  this  authority  is  restricted  to 
extraordinary  circumstances,  and  only 


with  prior  approval  of  the  Director  of 
Procurement.  (Deviations  from  policies 
and  procedures  shall  be  processed 
under  41  CFR.  Ch.  18. 1.109  or  i  1260.106, 
as  appropriate.) 

(2)  It  is  NASA's  policy  Uiat  non- 
monetary (tero  dollar)  grants  or 
cooperative  agreements  shall  not  be 
used  (except  for  no-cost  time 
extensions). 

§126a302    Fonnal 

NASA  Form  1463.  "Research  Grant 
Award"  Exhibit  R  NASA  Form  1562. 
"Cooperative  Agreement"  Exhibit  C. 
and  NASA  Form  1463A.  "Provisions  for 
Research  Grants  and  Cooperative 
Agreements"  Exhibit  D.  shall  be  used  for 
the  award  of  ail  NASA  research  grants 
and  cooperative  agreements  pursuant  to 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  95-224). 

$1260.303    AlowaMe  costs. 

(a)  Regulations  governing 
procurement  contracts  generally  are  not 
appropriate  for  application  to  grants  and* 
cooperative  agreements.  However,  in 
general.  Office  of  Management  and 
Budget  (OMB)  Circular  A-21.  "Cost 
Principles  for  Educational  Institutions." 
OMB  Circular  A-122.  "Cost  Principles 
for  Nonprofit  Organizations,"  OMB 
Circular  A-110.  "Grants  and 
Agreements  with  Institutions  of  Higher 

Education,  Hospitals,  and  other     

Nonprofit  Organizations,"  and  41  CFR, 
Ch.  18.3  are  the  basic  guidance 
documents  in  determining  the 
allowability  of  costs  chargeable  to 
research  supported  by  NASA  under 
grants  and  cooperative  agreements. 

(b)  NASA  normally  allows  full 
recovery  of  indirect  expenses  but  in  no 
case  shall  an  overhead  rate  used  for 
determining  grant  or  cooperative 
agreement  amounts  exceed,  in 
equivalence,  the  most  recent  overhead 
rate  at  the  recipient  institution  for 
comparable  research  contracts  of  the 
Government 

(c)  Grant  amounts  determined  at  the 
time  of  the  award  shall  not  be  reduced 
other  than  in  case  of  revocation  or  in  the 
event  grant  funds  are  not  committed  by 
the  grantee  prior  to  completion  of  the 
research  involved. 

(d)  It  is  the  responsibiUty  of  the 
recipient  to  manage  the  granted  funds  in 
such  a  manner  that  they  cover  the  full 
period  of  the  grant  or  cooperative 
agreement.  NASA  Is  not  obligated  to 
reimburse  over-expenditures.  However, 
this  strictiue  does  not  preclude 
acceptance  of  a  proposal  requesting 
supplemental  funding  to  extend  the 
research. 


S  1260.304    Cost  tharlno. 

(a)(1)  General.  In  implementing  the 
statutory  requirement  appearing  in 
various  NASA  Appropriations  Acts,  for 
cost  sharing  of  research  resulting  from 
unsolicited  proposals,  NASA  has,  in  the 
past,  generally  required  that  educational 
institutions  share  in  the  cost  of  such 
research.  This  requirement  was  derived 
from  the  understanding  that  there  was 
generally  extant  a  "mutuality  of 
interest"  (as  that  phrase  appears  in  the 
statutes)  in  such  relationships  thereby 
bringing  into  play  the  cost-sharing 
requirement. 

(2)  Subsequent  to  Congressional        ^ 
concern  on  overly  strict  application  of 
the  cost  sharing  requirement,  a  NASA 
reevaluation  resulted  in  a  determination 
that  the  activities  of  educational 
institutions  under  NASA  research 
grants,  cooperative  agreements  and 
contracts  do  not  generally  produce 
benefits  that  can  be  measured  as  having 
significance  apart  from  the  benefit 
intrinsic  in  the  conducting  of  research 
for  NASA.  Therefore,  in  such  instances, 
these  agreements  should  not  be  subject 
to  the  cost-sharing  requirement. 

(3)  No  individual  documentation  or 
justification  is  required  to  establish 
agreements  with  educational  and  non- 
profit institutions  not  subject  to  a  cost 
sharing  requirement.  Documentation, 
however,  is  necessary  in  those  instances 
where  cost  sharing  is  appropriate. 

(4)  If  in  an  individual  case,  cost- 
sharing  is  determined  to  be  applicable 
pursuant  to  the  NASA  policy  set  forth  in 
41  CFR,  Ch.  18, 1.362.  the  procedures  in 
41  CFR,  Ch.  18.  8  1-362  shall  be  followed 
and  the  special  condition  clause  for  cost 
sharing  set  forth  in  paragraph  (b)  of  this 
section  shall  be  used. 

(b)  Clause.  In  grants  and  cooperative 
agreements  to  which  cost  sharing  is 
applicable,  the  following  clause  shall  be 
used. 

Cost  Sharing  Qmaauy  ISBl) 

The  Grantee  agrees  to  share  in  the  cost  of 
the  research  by  charging  to  the  Government 
not  more  than         percent  of  the  costs  of 
performance  determined  to  he  allowable  in 
accordance  with  paragraph  405  of  the  NASA 
Grant  and  Cooperative  Agreement 
Handbook.  The  remaining         percent,  or 
more,  of  the  allowable  costs  of  performance 
80  determined  will  constitute  the  Grantee's 
share  and  will  not  be  charged  to  the 
Government  under  this  grant  or  under  any 
other  grant  or  contract  (including  allocation 
to  other  grants  or  contracts  as  part  of  an 
independent  research  and  development 
program).  The  Grantee  will  maintain  records 
of  all  grant  costs  claimed  by  the  Grantee  as 
constituting  part  of  its  share  and  such  records 
shall  be  subject  to  audit  by  the  Government. 
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S  1260.305    Long  term  stabMty. 

(a)  General.  Research  performed  for 
NASA  by  universities  tends  to  be  long 
term.  Encouraging  stability  permits 
confidence  in  advance  planning  for  the 
most  effective  use  of  resources.  Two 
methods  for  achieving  long  term 
stability,  i.e.,  continuing  awards  and 
step  funding,  are  set  forth  in 

SS  1260.30&-2  and  1260.305-3. 

(b)  Continuing  awards — (1)  Definition, 
A  continuing  award  is  a  grant  or 
cooperative  agreement  for  which  NASA 
obligates  funds  to  support  an  effort  for  a 
1-year  period,  and  states  an  intention  to 
support  approximate  levels  of  effort  for 
an  additional  period  of  time  provided 
funds  are  available  and  the  results 
achieved  warrant  further  support  within 
the  context  of  agency  programs. 

(2)  Duration  and  funding.  Continuing 
awards  will  normally  be  approved  by 
the  relevant  Headquarters  program 
office  or  center  for  periods  not  in  excess 
of  3  years.  Legal,  along  with 
concomitant  fiscal  obligations,  however, 
will  be  entered  into  for  periods  of  1  year. 
The  award  kistrument  will  contain  the 
following  special  condition  which 
provides  an  estimate  of  an  approximate 
level  of  funding  for  each  of  the  following 
years: 

This  is  a  continuing  award.  Contingent  on 
the  availability  of  funds,  scientific  progress  of 
the  project,  and  continued  relevance  to 
NASA  programs,  NASA  anticipates 
continuing  support  at  approximately  the 
following  levels: 

Second  year  $  Third  year  $ 

It  is  the  responsibility  of  the  awardee  to 
request  such  continued  support  by  submitting 
a  brief  proposal,  according  to  NASA 
procedures  for  unsolicited  proposals. 

The  phrase  'Third  year"  will  be  omitted 
if  inapplicable.)  The  above  special 
condition  is  not  to  be  used  in  multiple- 
year,  including  step-funded,  awards. 

(3)  Proposals  and  review.  The  original 
proposal  and  its  scientific  evaluation  is 
applicable  to  the  entire  period.  Thus, 
neither  an  extensive  new  proposal  nor 
new  reviews  is  required  for  subsequent 
funding  in  the  approved  period,  unless  a 
special  need  for  new  reviews  is 
indicated  by  monitoring  of  the  project 
and  of  its  r^orts,  by  major  changes  in 
the  project  or  senior  investigators,  by 
the  introduction  of  work  outside  the 
scope  of  the  approved  proposal,  or  by 
the  need  for  substantial  additional 
funding  than  that  initially  anticipated. 

(4)  Requests  for  continued  support 
Five  copies  of  a  brief  renewal  proposal 
are  required,  as  described  in  the  special 
conditions  of  the  award  instrument  for 
additional  funding.  Investigators  shall 
be  encouraged  to  contact  the  NASA 
technical  officer  for  the  project  prior  to 
proposal  preparation  to  determine  the 


amount  of  information  required.  An 
additional  extended  period  may  be 
proposed,  upon  the  expiration  of  the 
approved  period.  A  complete,  new 
proposal,  subject  to  full  review,  must  be 
submitted  for  this  purpose.  If  otherwise 
acceptable,  NASA,  at  its  option,  may 
fund  the  proposal  through  a  further 
continuing  award  or  by  a  standard  year- 
to-year  agreement  if  long-term  effort  is 
no  longer  anticipated. 

(5)  Levels  of  continued  support 
Normally,  each  year  of  a  continuing 
award  will  be  funded  at  the 
approximate  level  indicated  in  the 
original  award  instrument,  subject  to 
satisfactory  scientific  pro^ss, 
availability  of  funds,  and  continued 
relevance  to  NASA  programs.  This  is 
not,  however,  a  binding  commitment  as 
changing  NASA  program  constraints 
and  developments  within  the  project 
itself  may  dictate  adjustments  in  the 
originally  anticipated  level. 

[d)  Programmatic  procedures. 
Procurement  request  initiators  who 
desire  to  use  the  continuing  award 
technique  should  include  in  their 
procurement  justification  packages  a 
brief  statement  requesting  the  use  of  the- 
continuing  award,  including  the 
expected  levels  for  future  periods. 

(7)  Other  conditions.  Except  as  noted 
in  this  part,  all  regulations,  terms  and 
guidelines  applicable  to  regular  grants 
and  cooperative  agreements  apply  to 
continuing  awards. 

(c)  Step  funding. 

(1)  Description  of  step  funding.  A  step 
funded  research  project  is  one  for  which 
fimds  are  obligated  over  a  3-year  period. 
In  addition  to  full  support  for  the  first 
year's  effort,  funds  are  also  obligated  for 
a  second  year's  operation  at 
approximately  two-thirds  of  the  first 
year  level,  and  for  third  year's  effort  at 
approximately  one-third  of  the  first  year 
level.  The  typical  funding  schedule 
anticipates  a  continuation  of  the  initially 
established  levels  in  subsequent  years, 
but  this  is  not  always  the  case — planned 
increases  or  decreases  in  level  may  be 
projected  in  advance.  In  any  event,  the 
full  amount  required  to  establish  the 
desired  steps  must  be  obligated.  (See 
Step  Funding  Illustration— Exhibit  E.) 

(2)  Procedures.  The  documentation 
will  clearly  indicate  that  the  step 
funding  is  appropriate  and  provide  a 
suggested  step  schedule  accommodating 
both  the  previously  obligated  and  the 
new  fimding.  Annual  levels  should  be 
rounded  to  the  nearest  $1,000,  where 
feasible.  Annual  continuation  proposals 
should  project  the  contemplated  effort 
for  3  years  in  advance.  Wherever 
possible,  renewal  m  notification  to  the 
grantee  that  further  support  will  not  be 
forthcoming  will  be  issuad  before  the 


authorized  level  drops  to  the  next  lower 
step.  Normally,  step  funded  grants 
should  not  be  allowed  to  expire  if  the 
total  period  of  performance  is  less  than 
5  years.  Except  in  cases  of  revocation, 
funds  should  not  be  de-obligated  fivm 
the  steps.  Do  not  make  "No  Cost-time 
Extensions"  to  step-funded  awards, 
except  when  they  are  in  the  last  year 
and  no  additional  obligations  are 
planned.  Annual  funding  dates  may  be 
changed,  if  necessary,  by  appropriately 
rescheduling  the  steps.  "The  award 
instnmient  shall  contain  the  special 
condition  for  step  funding  (see 
§  1260.420  (b)(5]). 

§1260306    Numbering  Of  instFumcnts. 

(a)  Grants.  (1)  The  identification 
numbering  system  for  all  research  grants 
shall  conform  to  41  CFR.  Ch.  18.  20.203- 
3,  except  that  an  NAG  prefix  shall  be 
used  in  lieu  of  the  NAS  prefix. 

(2)  The  prefix  designation  shall 
includeJhe  Center  Identification 
Number,  e.g.,  NAGW  would  be  the 
Headquarters  prefix  designation  and 
NAGS  would  be  the  Goddard  prefix 
designation.  Grants  will  be  sequentially 
numbered  beginning  with  "1." 

(3)  This  numbering  system  applies  to 
all  new  research  grants  awarded 
beginning  in  Fiscal  Year  1980.  Existing 
grants  identified  with  prefixes  NGT  and 
NGF  will  not  be  changed.  Sequential 
numbers  are  controlled  by  the  NASA 
University  Affairs  Office. 

(b)  Cooperative  agreements.  The 
numbering  system  for  cooperative 
agreements  shall  be  the  same  as  for 
paragraphs  (a)  and  (b)  of  §  1260.306-1. 
except  that  NCC  (for  centers]  and 
NCCW  (for  Headquarters)  prefixes  shall 
be  used  in  lieu  of  the  NAG  and  NAGW 
prefixes. 

§1260.307    Distribution  Of  grants, 
cooperative  agreements,  and  grant 
supplements. 

(a)  Distribution  of  grants,  cooperative 
agreements  and  grant  supplenifents  shall 
be  made  by  the  initiating  office  in 
accordance  with  its  requirements, 
except  that  in  all  cases: 

(b)  At  least  one  copy  will  be  furnished 
to  paying  offices  in  order  to  support  the 
payment  file  and  shall  be  retained  for 
audit  purposes  in  accordance  with 

§  1260.308. 

(c)  One  copy,  plus  a  copy  of  the 
grantee's  proposal,  will  be  furnished  to 
the  Scientific  and  Technical  Information 
Office.  Code  NST-10,  NASA 
Headquarters. 

§  1260.308    Retention  of  documents  for 
on-site  audit 

NASA's  grants,  cooperative 
agreements  and  grant  supplements 
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designated  in  {  1260.307  are  subject  to 
on-site  audit  by  the  Genera]  Accounting 
Office.  The  original  or  a  signed  copy  of 
each  document,  with  supporting  data, 
shall  be  retained  by  the  installation  to 
be  available  to  the  General  Accounting 
Office  for  audit  purposes.  Records  shall 
be  retained  for  3  years  after  completion. 

Subpart  4 — Rea«arcti  Grant  and 
Cooperatlv  Agreement  ProvWons 

§1260.400    GWMni. 

The  provisions  set  forth  in  this 
subpart  shall  be  inserted  in  and  made  a 
part  of  all  NASA  grants  and  cooperative 
agreements  subject  to  this  part. 
Whenever  the  words  "grant"  or 
"grantee"  appear  in  these  provisions, 
they  shaU  be  deemed  to  include,  as 
appropriate,  the  words  "cooperative 
agreement '  and  "recipient  of 
cooperative  agreement"  respectively. 

§1260.401    Tschnical  r«ports  and 
pul>Hcations. 

Technical  Roports  and  Publics  tioiM  (Jannary 
1981) 

(a)  All  measurement  values  employed  in 
technical  reports  prepared  uiuler  this  Grant 
shall  be  expressed  in  the  International 
System  of  Units  (SI).  Expression  in  both  SI 
units  and  customary  units  is  acceptable 
where  the  use  of  SI  units  alone  would 
obviously  impair  communications  or  reduce 
the  usefulness  of  the  report  to  the  primary 
recipients.  When  Iwth  systems  of  units  are 
used.  SI  units  are  to  be  stated  first  and 
customary  units  afterwards  in  parentheses.  In 
each  such  case,  the  report  shall  state  which 
system  of  units  was  used  for  the  principal 
measurements  and  calculations. 

(b)  Publication  to  accomplish  widest 
practicable  and  appropriate  dissemination  of 
research  results  is  encouraged  at  any  time 
during  the  course  of  the  invesbgation. 
Examples  of  appropriate  media  for  such 
dissemination  are  the  learned  journals,  the 
proceedings  of  professional  groups, 
conference  presentations,  and  NASA 
scientific  and  technical  publications.  NASA 
Grantees  may  submit  the  results  of  their  work 
for  publication  by  whichever  media  they  feel 
most  appropriate.  Publications  and  reports 
prepared  under  a  Grant  shall  contain  a 
statement  which  acknowledges  NASA's 
support  and  identifies  the  grant  by  number 
Submissions  for  NASA  scientific  and 
technical  publications  shall  t>e  accompained 
by-manuscripts  provided  initially  in  draft. 
Upon  agency  review  and  approvaL  a  ^ 
reproducible  copy  shall  be  submitted  in  the 
style  and  format  specified  by  NASA 

(c)  Copies  of  preprints  or  manuscripts  of 
each  publication  shall  be  provided  to  NASA 
for  information  at  the  time  of  submission  for 
publication.  Prior  approval  for  publication  is 
not  required  unless  security  classification  is 
involved  or  the  Grant  contains  special 
conditions  pertinent  to  publication  of  results. 
Should  the  preprint  or  manuscript  contain  a 
description  of  a  "subject  invention."  such 
Invention  is  to  t>e  disclosed  to  NASA  as 


required  by  the  "Patent  Rights  (Small 
Business  Firm  or  Nonprofit  Organization)" 
clause  set  forth  as  Exhibit  G  of  the  NASA 
Grant  and  Cooperative  Agreement 
Handbook. 

(d)  Brief,  informal  Semiannual  Status 
Reports,  which  shall  include  concise 
statements  of  the  research  accomplished 
during  the  report  period,  including  full 
bibliographic  references  to,  or  abstracts  of. 
publications,  shall  l>e  submitted.  This  is  a 
minimum  reporting  requirement  and  Grantees 
are  urged  to  submit  interim  reports,  to  publish 
in  the  open  literature,  or  to  present 
conference  papers  whenever  the  research  has 
reached  a  point  where  it  is  logical  to 
summarize  the  results,  a  research  phase  has 
been  completed,  or  significant  new  findings 
are  made. 

(e)  A  final  technical  report  will  be 
submitted  upon  termination  of  support  under 
a  specific  Grant  whether  or  not  support  is 
continued  under  another  Grant  number.  The 
final  report  may  be  a  comprehensive  report  of 
all  research  fmdings,  suitable  for  printing  as  a 
permanent  contribution  to  knowledge,  or  it 
may  be  a  brief  summary  of  the  entire  project. 
In  either  case,  cumulated  t>ibliographic 
references  to.  or  abstracts  of.  all  publications 
issued  during  the  course  of  the  research  shall 
be  included. 

(fl  Status  and  final  technical  reports  shall 
have  a  title  page  that  displays  the  tide  of  the 
Grant,  the  type  of  report,  the  name  of  the 
Principal  Investigator,  the  period  covered  by 
the  report,  the  name  and  address  of  the 
Grantee's  institution,  and  the  Grant  number. 

(g)  Five  copies  of  all  preprints,  reprints, 
manuscripts,  status  and  interim  reports,  and 
the  final  technical  report  shall  be  submitted 
to  NASA.  Three  of  these  copies  shall  be  sent 
to  the  NASA  Technical  Office  designated  on 
the  cover  page  of  the  Grant.  The  remaining 
two  copies,  one  of  which  shall  be  of  a  quaHty 
suitable  for  microreproduction.  shall  t>e  sent 
to: 

NASA  Scientific  ft  Technical  Information 
Facility.  P.O.  Box  8757,  Baltimore/ 
Washington  International  Airport. 
Maryland  21240 

§  1260.402    Extensions. 
Extensions  (January  IMl) 

(a)  It  is  NASA  policy  to  provide  maximum 
possible  continuity  in  funding  grant- 
supported  research,  and  Grants  may  be 
extended  for  additional  periods  of  time.  Any 
extension  requiring  additional  funding  must 
be  supported  by  an  unsolicited  proposal 
submitted  at  least  4  months  in  advance  of  the 
expiration  date  of  the  Grant.  The  period  of 
performance  shown  in  the  Grant  documents 
is  approximate,  but  extension  for  more  than 
30  days  must  l>e  requested  by  application  to 
the  Grants  Officer  and  approved  in  writing. 

(b)  When  a  Grant  is  a  contuiuing  award  or 
step  funded,  NASA  will,  if  circumstances 
permit,  make  available  additional  funding  to  • 
extend  the  period.  The  step  funding  is  based 
on  unsolicited  proposals  received  prior  to  the 
completion  of  each  year  of  full  suppori. 
NASA  shall  be  the  sole  judge  of  whether 
circumstances  will  permit  this  increase.  This 
statement  of  policy  should  not  be  taken  as  ■ 
commitment  by  NASA. 


§  1260.403    Revocation. 
Revocatiaa  Qaaamj  ISBl) 

It  is  a  condition  of  each  Grant  that  it  may 
be  revoked  in  whole  or  in  part  by  NASA  after 
consultation  with  the  Grantee.  In  the  event  of 
revocation,  the  Grantee  shall  refund  to  NASA 
any  unexpended  funds  that  it  has  received 
under  the  Grant,  except  such  portion  thereof 
as  may  t>e  required  by  the  Grantee  to  meet 
commitments  which  had  in  the  judgment  of 
NASA  l>ecome  firm  prior  to  the  effective  date 
of  revocation  and  are  otherwise  appropriate. 

§1280.404    Travel. 

Travel  (March  IWl) 

(a)  Domestic  travel  is  an  appropriate 
charge  to  research  Grants  ami  NASA 
authorization  for  specific  trips  is  not  required. 
Expenditures  for  domestic  travel  shall  not 
exceed  S.500  or  125%  of  die  amount  allotted 
for  such  travel  in  the  approved  proposal 
budget  whichever  is  greater,  without  the 
prior  authorization  of  the  NASA  Grants 
Officer. 

(b)  Foreign  Travel  (all  travel  outside  the  50 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Possessions  of  the  United  States 
and  the  areas  in  the  Republic  of  Panama 
made  available  to  the  ijnited  States  and 
Canada)  must  be  clearly  essential  to  the 
research  effort  and  must  to  (m  charged  to  a 
Grant  have  the  prior  approval  of  the  NASA 
Grants  Officer  regardless  of  its  inclusion  in 
the  approved  proposal  budget.  NMI  9720.5, 
"Foreign  Travel  Costs  Charged  to  Grants, 
Contracts,  and  Other  Agreements  with 
Colleges  and  Universities,"  sets  forth  policy 
and  rcsponsibihties  governing  NASA 
approval  of  foreign  travel  by  university 
personnel  when  the  costs  of  such  travel  are 
chargeable  to  NASA  Contracts,  Grants  or 
Cooperative  Agreements.  In  addition, 
approval  of  international  travel  including 
Canada  is  dependent  upon  adherence  to  the 
guidelines  in  Section  5  of  the  International 
Air  Transportation  Act  of  1974,  which 
requires  use  of  certificated  air  carriers  if  such 
service  is  available. 

91260.405    AJIowabte  costs. 

(a)  Genera  J  Guidance. 
General  Guidance  Qanuary  IMl) 

OMB  Circular  A-21,  "Cost  Principles  for 
Educational  Institutions,"  and  OMB  Circular 
A-122,  "Cost  Principles  for  Nonprofit 
Organizations,"  OMB  CircularA-llO, 
"Grants  and  Agreements  with  Institutions  of 
Higher  Education,  Hospital  and  other 
Nonprofit  Organizations,"  and  NASA 
Procurement  Regulation  (NPR)  Part  15. 
Subpart  3,  (41  CF^  Ch.  18),  are  die  general 
guidance  documents  in  determining  the 
allowability  of  costs  chargeable  to  research 
sponsored  by  NASA  under  Grants  and 
Cooperative  Agreements. 

(b)  Consultant  services. 
Cooaultant  Services  Oennary  isai) 

Payments  to  individuals  for  consultant 
services  under  a  NASA  Grant  or  Cooperative 
Agreement  shall  not  exceed  the  daily 
equivalent  of  the  maximum  rate  paid  to  a 
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GS-18  Federal  employee  (exclusive  of 
indirect  cost,  travel,  per  diem,  clerical 
services,  vacation,  fringe  benefits,  and 
supplies). 

§  1260.406    Aecountbig  records. 
Accounting  Records  Qanuary  1981) 

(a)  The  Grantee  shall  maintain  books  and 
accounting  records,  in  accordance  with  the 
principles  set  forth  in  the  documents  listed  in 
paragraph  405  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook  in  a 
manner  sufTicient  to  reflect  properly  all  direct 
and  indirect  costs  incurred  or  anticipated  as 
a  result  of  commitments  made  during  the 
period  of  the  grant  Microfilm  records  are 
acceptable. 

(b)  Financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  this  Grant  shall  be 
retained  for  a  period  of  3  years,  except  that: 

(1)  If  any  litigation,  claim  or  audit  is  started 
before  the  expiration  of  the  3-year  period,  the 
records  shall  be  retained  until  all  litigation, 
claims,  or  audit  flndings  involving  the  records 
have  been  resolved,  and 

(2)  Records  for  nonexpendable  property 
acquired  with  Grant  funds  shall  be  retained 
for  3  years  after  its  final  disposition. 

(c)  The  retention  period  starts  &om  the 
date  of  the  submission  of  the  final  Federal 
Cash  Transactions  Report  (SF  272]. 

(d)  The  Administrator  of  NASA  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent  books, 
documents,  papers  and  records  of  the 
Grantee  and  to  Bubrecipients  to  make  audits, 
examinations,  excerpts  and  transcripts. 

(e)  All  of  the  foregoing  provisions  shall 
apply  to  any  subrecipient  performing 
substantive  wori(  under  this  Grant. 

§  1260.407    Payment 
Payment  Qanuary  1981) 

Advance  payments  by  the  Letter^of-Credit 
or  Direct  Treasury  Check  method  will  be 
made  in  accordance  with  procedures  set  forth 
in  Exhibit  F  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook. 

§  1260.408    Equipment  and  other  property. 
Equipment  and  Other  Property  (March  1981) 

(a)  NASA  research  grants  permit 
acquisition  of  technical  property  required  for 
the  conduct  of  research.  Acquisition  of 
property  costing  in  excess  of  $1,000  and  not 
included  in  the  approved  proposal  budget 
requires  the  prior  approval  of  the  NASA 
Grants  Officer  unless  the  item  is  merely  a 
different  model  of  an  item  shown  in  the 
approved  proposal  budget. 

(b)  NASA  Grant  funds  shall  not  be  used  to 
purchase  items  tuch  as  furniture,  furnishings, 
office  equipment  or  other  items  of  a 
nontechnical  nature;  exceptions  to  this 
require  approval  of  the  NASA  Grants  Officer 
and  must  be  fully  justified  as  essential  to  the 
research  under  the  Grant.  Under  no 
circumstances  shall  Grant  funds  be  used  to 
acquire  land  or  any  interest  thereia  to 
acquire  or  construct  facilities  or  to  procure 
passenger  carrying  vehicles. 

(c)  Title  to  equipment  purchased  with 
Grant  funds  shall  vest  in  the  Grantee  unless 


otherwise  provided.  The  Government 
reserves  the  right  to  require  transfer  to  itself 
title  to  items  purchased  at  a  cost  of  $1,000  or 
more.  Such  reservation  is  subject  to  the 
conditions  of  paragraph  505  of  the  NASA 
Grant  and  Cooperative  Agreement 
Handbook. 

(d)  Title  to  Government-furnished  property 
(including  equipment  title  to  which  has  been 
transferred  to  the  Government  pursuant  to 
paragraph  (c)  of  this  section  prior  to 
completion  of  the  work)  will  remain  with  the 
Government. 

(e)  Title  to  expendable  property  shall  vest 
in  the  recipient  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market  value, 
upon  termination  or  completion  of  the  Grant 
or  other  agreement  and  the  property  is  not 
needed  for  any  other  Federally  sponsored 
project  or  program,  the  recipient  shall  retain 
the  property  for  use  on  non-Federaily 
sponsored  activities,  or  sell  it  but  must  in 
either  case,  compensate  the  Federal 
Government  for  its  share.  The  amount  of 
compensation  shall  be  computed  in 
accordance  with  subparagraph  6c 
Attachment  N  to  OMB  Circular  A-110. 

(f)  The  Grantee  shall  maintain  property 
records  and  otherwise  manage 
nonexpendable  personal  property  utilized  in 
the  performance  of  this  Grant  in  accordance 
with  the  provisions  of  Paragraph  509  of  the 
NASA  Grant  and  Cooperative  Agreement 
Handbook.  Grantees  will  submit  annually  an 
inventory  listing  of  Government  owned 
property  in  their  custody  to  the  Grants 
Officer.  Such  listings  will  be  as  of  June  30, 
will  be  submitted  by  July  31,  and  will  reflect 
the  record  elements  required  in  Paragraph 
509(b)(1)  and  beginning  and  ending  dollar 
value  totals  for  the  period.  Upon  completion 
of  the  agreement  or  when  the  property  is  no 
longer  needed,  the  recipient  shaU  notify  the 
Grants  OfRcer,  who  will  provide  disposition 
instructions.  The  Grants  OSicer  will  provide 
a  copy  of  each  annual  inventory  Usting  to  the 
NASA  installation  Financial  Management 
Office  upon  receipt 

§  1260.409    Patent  rights  (small  business 
firm  or  nonprofit  organization). 

Patent  Rights  (Small  Business  Firm  or 
Nonprofit  Organization)  (July  1981) 

(a)  The  disposition  of  rights  to  inventions 
made  in  the  performance  of  work  under  this 
Grant  will  be  made  in  accordance  with  the 
Pub.  L  96-517  (94  Stat.  3019,  35  U.S.C.  200  et 
seq.)  and  NASA's  implementing  regulations 
as  set  forth  in  the  NASA  Procurement 
Regulation,  Part  9.  Subpart  1,  paragraphs 
9.108  and  9.109  (41  CFR  Ch.  18).  The  provision 
(clause)  required  by  NASA  PR  9.108-5, 
entitled  "Patent  Rights  (Small  Business  Firm 
or  Nonprofit  Organization)"  is  set  forth  as 
Exhibit  G  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook,  and  is 
hereby  made  applicable  to  this  Grant  The 
Grantee  shall  include  an  appropriate  patent 
rights  provision  in  accordance  with 
paragraph  (g)  of  Exhibit  G  in  all  subcontracts. 

(b)  All  disclosures  of  Subject  Inventions, 
election  of  rights  utilization  reports,  and  other 
reports  required  by  the  aforementioned 
"Patent  Rights  (Small  Business  Firm  or 


Nonprofit  Organization)"  clause  shall  be 
submitted  to  the  Grants  Officer. 

$1260.410    Rights  In  data. 
Rights  in  Data  Qanuary  19B1) 

The  Grantee  grants  to  the  (k>vermnent  for 
Governmental  purposes,  the  right  to  publish, 
translate,  reproduce,  dehver,  use  and  dispose 
of,  and  to  authorize  others  to  do  so,  all  data, 
including  reports,  drawings,  blueprints,  and 
technical  information  resulting  from  the 
performance  of  work  under  this  Grant 

§1260.411    Security. 
Security  Qanuary  1981) 

Normally,  NASA  research  Grants  do  not 
involve  classified  defense  information. 
However,  if  information  is  sought  or 
developed  by  the  Grantee  that  should  be    - 
classified  in  the  interests  of  national  seciuity, 
the  NASA  Grants  Officer  that  issued  the 
Grant  shall  be  notified  immediately; 

S  1260.412    CivH  rights. 
Cvil  Rights  Qanuary  1981) 

Work  on  NASA  Grants  is  subject  to  the 
provisions  of  the  Civil  Rights  Act  of  1964,  and 
the  NASA  implementing  regulations  (14  CFR 
Part  1250). 

§1260.413    Safety. 
Safety  Qanuary  1961) 

(a)  The  Grantee  shall  act  responsibly  in 
matters  of  safety  and  shall  take  all 
reasonable  safety  measures  in  performing 
under  this  Grant  The  grantee  shall  comply 
with  all  applicable  Federal,  State,  and  local 
laws  relating  to  safety.  The  Grantee  shall 
maintain  a  record  of,  and  will  notify  the 
NASA  Grants  Officer  of  any  accident 
involving  death,  disabling  injury  or 
substantial  loss  of  property.  The  Grantee  will 
advise  NASA  of  hazards  that  come  to  its 
attention  as  a  result  of  the  work  under  the 
Grant  through  routine  status  reports 
furnished  in  compUance  with  the  Grant 

(b)  Where  the  work  under  this  Grant 
involves  flight  hardware,  the  hazardous 
aspects,  if  any.  of  such  hardware  will  be 
identified,  in  writing,  by  the  Grantee. 
Compliance  with  the  provisions  of  this  clause 
by  subcontractors  shall  be  the  responsibility 
of  the  Grantee'. 

§  1260.414    Subcontracts. 
Subcontracts  Qanuary  1981) 

Approval  of  subcontracts  for  the  purchase 
of  property  or  equipment  under  this  grant 
shall  be  obtained  in  accordance  with  the 
provision  herein  entitled  "Equipment  and 
Other  Property."  All  other  subcontracts  not 
provided  for  in  the  approved  proposal  budget 
require  the  prior  consent  of  the  Grants 
Officer. 

§  1260.415    Changes  in  principal 
investigator  or  technical  objectives. 

Changes  in  Principal  Investigator  or 
Technical  Objectives  Qanuary  1981) 

(a)  The  Grantee  shall  be  permitted  to 
change  the  methods  and  procedures 
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employed  in  performing  the  research  without 
the  need  to  make  special  reports  on  proposed 
actions  or  obtain  NASA  approval.  Signihcant 
changes  in  methods  or  procedures  shall  be 
reported  to  NASA  in  status  reports  and  final 
technical  reports.  However,  in  the  event  the 
methodology  or  experiment  is  proposed  as  a 
specific  stated  objective  of  the  research 
work,  this  shall  be  reflected  in  the  Grant  title. 

(b)  The  stated  objectives  of  the  research 
effort  shall  not  be  changed,  except  with  the 
approval  of  the  NASA  Grants  Officer. 

(c)  The  phenomenon  or  phenomena  under 
study,  i.e.,  the  broad  category  of  reseach, 
shall  not  be  changed  except  with  the  prior 
approval  of  the  NASA  Grant  Officer. 

(d)  The  Grantee  shall  obtain  the  approval 
of  the  NASA  Grants  Officer  to  change  the 
principal  investigator,  or  to  continue  the 
research  work  during  a  continuous  period  in 
excess  of  3  months  without  the  participation 
of  an  approved  principal  investigator. 

(e)  llie  Grantee  shall  consult  with  the 
NASA  Grants  Officer  if  the  Principal 
Investigator  becomes  aware  that  he  or  she 
will  devote  substantially  less  effort  to  the 
work  than  anticipated  in  the  approved 
proposal.  If  NASA  determines  that  the 
reduction  of  effort  would  be  so  substantial  as 
to  impair  the  successful  prosecution  of  the 
research,  it  may  request  a  change  of  Principal 
Investigator  or  other  appropriate  modiflcation 
of  the  Grant,  or  may  revoke  the  Grant  as 
provided  herein. 

(f)  In  projects  which  involve  co-principal 
investigators  or  otherwise  include  more  than 
one  key  person  who  may  be  considered 
essential  to  the  conduct  of  the  proposed 
research  project  the  foregoing  provisions 
similarly  apply  to  each  key  person.  In  such 
event,  the  Grant  instrument  shall  identify  the 
individual(s)  to  whom  the  provisions  apply. 

(g)  In  accordance  with  the  Small  Business 
Act  Amendments,  Pub.  L  95-507,  small  and 
disadvantaged  firms  shall  be  utilized  as 
subcontractors  to  Grantees  to  the  maximum 
extent 

91260.416    Communicattons. 
Commimtnations  Quiuary  1961) 

The  Principal  Investigator  may  expect  to  be 
contacted  by  the  NASA  Techiucal  Officer 
named  on  the  cover  page  of  the  Grant  in 
connection  with  the  research  aspects  of  the 
work  under  the  Grant.  Inquiries  regarding  the 
research  aspects  of  the  Grant  should  be 
directed  to  the  NASA  Technical  OfRcer. 
However,  written  or  oral  communications  of 
an  administrative  nature,  such  as  approval  of 
foreign  travel,  property  matters,  extension  of 
the  term  of  the  Grant  etc.,  shall  be  channeled 
through  the  Grantee's  business  office  to  the 
Grants  Officer. 

S  1260.417    Financial  managamant  systam. 
Ftnindal  ManageoMnt  Systam  Oanuaiy  1961) 

The  Grantee's  Rnancial  management 
system  shall  meet  the  standards  set  forth  in 
paragraph  511  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook. 

9 1260.416    Procuramant  atandarda. 
ProcurenMnt  Siandaida  (January  1961) 

The  Grantee's  procurement  practices  shall 
meet  the  standards  set  forth  in  paragraph  512 


of  the  NASA  Grant  and  Cooperative 
Agreement  Handbook. 

91260419    AddMonal  provMon  f or 
cooparathfa  agraamanta. 

With  respect  to  cooperative  agreements 
under  Pub.  L  95-224,  it  has  been  determined 
that  the  NASA  guidelines  and  regulations 
applicable  to  grants  will  apply  to  cooperative 
agreements.  The  Cooperative  Agreements. 
NASA  Form  1562  (see  Exhibit  C),  shall 
contain  a  special  provision  stating  the  nature 
of  the  recipient/NASA  interaction  in 
accordance  with  Pub.  L  95-224.  That  special 
provision  is  as  follows: 

Cooparative  Agreement  Special  Provision 
(January  1S81) 

(a)  This  award  is  a  Cooperative  Agreement 
as  it  is  anticipated  that  there  will  be 
substantial  NASA  involvement  during 
performance  of  the  effort.  That  is,  the 
recipient  can  expect  NASA  collaboration  or 
participation  in  the  management  of  the 
project 

(b)  NASA  and  the  recipient  mutually  agree 
to  the  following  statement  of  anticipated 
cooperative  Interactions  which  may  occur 
during  the  performance  of  this  effort  (Briefly 
state  the  nature  of  the  cooperative 
interactions). 

91260.420    Spadal  condMona. 

(a)  In  addition  to  the  general  provisions  set 
forth  in  this  Chapter,  NASA  grants  and 
cooperative  agreements  are  subject  to 
various  conditions  which  either  are  not 
applicable  to  all  awards  or  are  temporary  in 
nature.  Such  conditions  are  not  printed  in 
NASA  Form  1463A,  "NASA  Provisions  for 
Research  Grants  and  Cooperative 
Agreements"  (Exhibit  D),  but  are  contained  in 
a  form,  "Special  Conditions,"  which  is 
reproduced  locally  at  individual  NASA 
installations.  In  using  the  "Special 
Conditions"  form,  the  grants  officer  Indicates 
by  check  mark  the  speciflc  clauses  which  are 
applicable  to  Individual  grants  and  fills  in  the 
blank  sections  of  incomplete  clauses  as 
appropriate. 

(b)  All  "Special  Conditions"  forms  shall 
contain  the  following  heading  and  number 
clauses: 

Special  Conditloiu 

Grant  No 

The  special  conditions  checked  below  are 
applicable  to  this  Award: 

(1)  Federal  Cash  Tranaactions  Report 
Pursuant  to  the  clause,  "Payment"  of  the 
NASA  Provisions  for  Research  Grants  and 
Cooperative  Agreements,  the  "Federal  Cash 
Transactions  Report,"  Standard  Form  272. 
shall  be  submitted  quarterly  to: 

(Installation) 

(Address) 

(City.  State.  Zip  Code) 

(Attn; ) 

(2)  Cash  PaymentB.  An  initial  cash 
payment  %vill  be  made  in  the  amount  of 

S. Subsequent  payments  tviU  be 

made  in  accordance  with  Exhibit  F  of  the 
NASA  Grant  and  Cooperative  Agreement 
Handbook  and  the  Grantee's  requirements  aa 
reported  on  Standard  Form  272. 


(3)  Financing  by  Letter  of  Credit.  This  grant 
does  not  provide  for  initial  cash  payment 
Funds  will  be  obtained  by  the  Letter  of  Credit 
method  of  obtaining  cash.  No  part  of  such 
funds  shall  be  paid  in  advance  to  any 
secondary  recipient  without  the  express 
written  approval  of  the  Grants  Officer.  Cash 
drawdowns  shall  t>e  initiated  by  the  Grantee 
only  when  actually  needed  for  the 
disbursements  of  the  Grantee  or  of  approved 
secondary  recipients.  Standard  Form  272. 
"Federal  Cash  Transactions  Report," 
covering  cash  disbursements  and  balances  of 
the  Grantee  and  any  approved  secondary 
recipients,  shall  be  submitted  by  the  Grantee 
in  a  timely  manner  as  provided  in  the  clause 
"Payment"  of  the  NASA  Provisions  for 
Research  Grants.  The  Grantee's  flnancial 
management  system  shall  provide  for 
effective  control  over  and  accotmtabilfty  for 
all  Federal  funds.  Continued  financing  by  the 
Letter  of  Credit  method  is  conditional  upon 
all  of  the  foregoing,  and  failure  to  comply 
with  any  of  these  requirements  may  cause  the 
unobligated  portion  of  the  Letter  of  Credit  to 
be  revoked  by  NASA  or  the  Department  of 
the  Treasury. 

(4)  Stipulated  Salary  Support.  Pursuant  to 
NPR  Part  15,  Subpart  3,  salaries  of 
professional  staff  and  other  professionals 
engaged  in  the  work  are  stipulated  as 
provided  in  the  approved  proposal  budget 
The  Grantee  agrees  that  stipulated  amounts 
for  any  individual  hereunder  will  not  per  se 
result  in  increasing  his  or  her  official  salary 
from  the  Grantee  institution. 

(5)  Step  Funding.  This  is  a  step  funded 
Grant  If  the  total  amount  allowed  by  the 
Schedule  on  the  face  of  the  Grant  is  not 
expended  during  the  applicable  period,  the 
residual  funds  may  be  expended  during  the 
succeeding  period.  This  carryover  shall  be 
brought  to  the  attention  of  the  Grants  Oflicer 
when  the  Grantee  submits  its  budget  for  the 
subsequent  period. 

(6)  Procurement  of  Helium.  (Insert  the 
clause  in  Paragraph  207.) 

(7)  Clean  Air  and  Federal  Water  Pollution 
Control  Acta.  The  Grantee  agrees  to  notify 
the  Grants  Officer  promptly  of  the  receipt 
whether  prior  or  subsequent  to  the  Grantee's 
acceptance  of  this  grant  of  any 
communication  from  the  Director.  OfTice  of 
Federal  Activities.  Enviroimiental  Protection 
Agency  (EPA),  indicating  that  a  facility  to  be 
utilized  under  or  in  the  performance  of  this 
Grant  or  any  subgrant  or  subcontract 
thereunder  is  under  consideration  to  be  listed 
on  the  EPA  "List  of  Violating  Facilities" 
published  pursuant  to  40  CFR  15.20.  By 
acceptance  of  this  Grant  the  Grantee:  (i) 
Stipulates  that  any  facility  to  be  utilized 
thereunder  is  not  listed  on  the  EPA  "List  of 
Violating  Facilities"  as  of  Use  date  of 
acceptance;  (ii)  agrees  to  comply  with  all 
requirements  of  section  114  of  the  Gean  Air 
Act  as  amended  (42  U.S.C.  1857  et  seq.  as 
amended  by  Pub.  L  91-604)  and  Section  306 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251  et  seq.  as 
amended  by  Pub.  L  92-500)  relating  to 
inspection,  monitoring,  entry,  reports  and 
information,  and  all  other  requirements 
specified  in  the  aforementioned  Sections,  as 
well  as  all  regulations  and  guidelines  issued 


Federal  Register  /  Vol.  46.  No.  251  /  Thursday,  December  31.  1981  /  Rules  and  RegiJations 


63235 


thereunder  after  award  of  and  applicable  to 
the  grant:  and  (iii)  agrees  to  include  the 
criteria  and  re<)uirementB  of  this  clause  in 
every  subgranl  or  subcontract  hereunder  in 
excess  of  $lOOfiOO,  and  to  take  such  action  as 
the  Grants  OfQcer  may  direct  to  enforce  such 
criteria  and  requirements. 

(8)  Continuing  Award.  Insert  the  clause 
shown  in  paragraph  305.2(2)  of  the  NASA 
Grant  and  Coi^erative  Agreement 
Handbook. 

(c)  All  clauses  inserted  in  "Special 
Conditions"  forms  shall  be  written  out  in  full. 
Clauses  shall  not  be  incorporated  by 
reference. 

(d)  Special  conditions  clauses  which  are 
not  included  in,  or  which  differ  in  language 
from,  the  clauses  in  $  1260.420  shall  be 
considered  as  deviations  and  processed  in 
accordance  with  8  1280.106. 

Subpart  5 — Administration  of 
Research  Grants  and  Cooperative 
Agreements 

§  1260.501     GMieraL 

(a]  NASA  assumes  that,  once  a  grant 
or  cooperative  agreement  is  made,  the 
principal  investigator,  operating  within 
the  policies  of  the  grantee  institution,  is 
in  the  best  position  to  determine  the 
means  by  which  the  research  may  be 
conducted  most  effectively.  The  term 
"grantee"  refers  to  recipients  of  both 
grants  and  cooperative  agreements. 
NASA  wishes  to  avoid  any  action  that 
might  diminish  the  responsibility  of  the 
grantee  and  the  investigator  for  making 
sound  scientiHc  and  administrative 
judgments.  Grantees  and  investigators 
are  encoiu-aged  to  seek  the  advice  and 
opinions  of  NASA  on  problems  that  may 
arise.  Unless  otherwise  stated,  the 
giving  of  such  advice  should  not  imply 
that  the  responsibility  for  final  decisions 
has  shifted  to  NASA.  The  primary 
concern  of  NASA  is  that  granted  funds 
be  used  in  a  manner  that  will  make  a 
maximum  contribution  to  the  scientific 
area  under  investigation.  It  is  expected 
that  grantees  and  investigators  will  also 
direct  their  efforts  to  this  end. 

(b)  The  grantee  shall  be  permitted  to 
change  the  methods  and  procedures 
employed  in  performing  the  research 
without  the  need  to  make  special  reports 
on  proposed  actions  or  obtain  NASA 
approval.  SigniBcant  changes  in 
methods  or  procedures  shall  be  reported 
to  NASA  in  status  reports  and  Hnal 
technical  reports.  In  the  event  the 
methodology  or  experiment  is  proposed 
as  a  specific  stated  objective  of  the 
research  work,  this  shall  be  reflected  in 
the  grant  title. 

(c]  The  stated  objectives  of  the 
research  effort  shall  not  be  changed 
except  with  the  approval  of  the  NASA 
grants  officer. 

(d)  The  phenomenon  or  phenomena 
under  study,  Le.,  the  broad  category  of 


research,  shall  not  be  changed  except 
with  the  prior  aproval  of  the  NASA 
grants  officer. 

(e)  The  grantee  shall  obtain  the 
approval  of  the  NASA  grants  officer  to 
change  the  principal  investigator,  or  to 
continue  the  research  work  during  a 
continuous  period  in  excess  of  3  months 
without  the  participation  of  an  approved 
principal  investigator. 

(f)  The  grantee  shall  consult  with  the 
NASA  grants  officer  if  the  principal 
investigator  plans  to,  or  becomes  aware 
that  he/she  will,  devote  substantially 
less  effort  to  the  work  than  anticipated 
in  the  approved  proposal.  If  NASA 
determines  that  the  reduction  of  effort 
would  be  so  substantial  as  to  impair  the 
successful  prosecution  of  the  research,  it 
may  request  a  change  of  principal 
investigator  or  other  appropriate 
modification  of  the  grant,  or  may  revoke 
the  grant  as  provided  in  S  1260.506. 

(g)  In  projects  which  involve  co- 
principal  investigators  or  otherwise 
include  more  than  one  key  person  who 
may  be  considered  essential  to  the 
conduct  of  the  proposed  research 
project,  the  provisions  of  paragraphs  (e) 
and  (f)  of  this  section  similarly  apply  to 
each  such  key  person.  In  such  event,  the 
grant  instrument  shall  identify  the 
individual(s)  to  whom  the  provisions 
apply. 

(h)  It  is  NASA  policy  to  make 
optimum  use  of  the  administration 
functions  available  from  the  Department 
of  Defense  (DOD)  and  other 
Government  agencies.  Property 
administration  and  plant  clearance  for 
grants  and  cooperative  agreements  will 
be  delegated  to  the  cognizant 
administering  activity. 

§  1260.502    Instrument 

A  NASA  grant  or  cooperative 
agreement  is  consummated  by  an 
instrument  signed  by  the  NASA 
Administrator,  or  duly  authorized 
representative  and  contains  the 
provisions  set  forth  in  Subpart  1260.4  of 
this  part. 

§  1260.503    Instrument  period. 

(a)  Normally,  NASA  grants  and 
cooperative  agreements  are  made  for 
periods  up  to  3  years.  As  stated  in  the 
instrument,  the  period  is  approximate; 
the  beginning  and  ending  dates  are  not 
specified  with  precision.  The  instrument 
period  begins  approximately  on  the  date 
thereof  and  extends  for  approximately 
the  length  of  time  specified.  However, 
when  progress  of  research  under  the 
grant  or  cooperative  agreement  is 
delayed  and  circumstances  make  it 
necessary  to  request  an  extension  of  the 
period  without  additional  funds,  the 


policy  of  NASA  is  to  permit  extensions 
in  time,  upon  written  request. 

(b)  When  it  appears  that  the  research 
contemplated  will  be  completed  within 
30  days  after  the  approximate  ending 
date,  a  request  for  extension  of  the 
instrument  period  will  be  imnecessary. 
If  it  appears,  however,  that  the 
additional  time  required  for  completion 
of  the  research  will  exceed  30  days,  a 
request  for  extension  must  be  made  by 
the  grantee.  Any  extension  requiring 
additional  funding  must  be  supported  by 
an  unsolicited  proposal  and  submitted 
at  least  4  months  in  advance  of  the 
expiration  date  of  the  grant  or 
cooperative  agreement 


§1260.504 
estimate. 


Adherence  to  original  budget 


(a)  NASA  beUeves  that  the  principal 
investigator,  operating  within  the 
established  policies  of  the  grantee,  is  the 
individual  best  qualified  to  determine 
the  manner  in  which  the  grant  or 
cooperative  agreement  funds  may  be 
used  most  effectively  to  accomplish  the 
proposed  research.  Although  NASA 
assumes  no  responsibility  for  overspent 
budgets,  the  investigator  and  the  grantee 
institution  are  &ee  to  spend  grant  or 
cooperative  agreements  funds  for  the 
proposed  research  without  strict 
adherence  to  individual  allocations 
within  total  budgets,  except  as  provided 
in  §§  1260.404  and  1260.408.  Under  no 
circumstances,  however,  may  grant  or 
cooperative  agreements  funds  be  used 
to  acquire  land  or  any  interest  therein, 
to  acquire  or  construct  facilities  or  to 
procure  passenger  carrying  vehicles. 
Purchase  of  furniture,  furnishings,  office 
equipment  or  other  items  of  a 
nontechnical  natue  require  the  prior 
approval  of  the  NASA  grants  officer  as 
provided  in  §  1260.40a 

(b)  Controls  and  limitations  on 
expenditures  for  specific  items  under 
NASA  grants  or  cooperative  agreements 
shall  be  in  accordance  with  the 
provisions  of  §  1260.405. 

(c)  If  any  of  the  actions  requiring 
approval  in  accordance  with  S  1260.405 
have  received  specific  NASA  approval 
during  the  proposal  and  award  process, 
a  further  approval  shall  not  be  required. 
Whenever  practical,  the  approvals  shall 
be  given  at  the  time  of  the  project  award 
or  extension  to  avoid  any  delays  during 
the  course  of  the  project. 

(d)  Approval  requirements  relating  to 
expenditures  under  grants  and 
cooperative  agreements,  in  addition  to 
those  provided  for  in  §  1260.405  shall  not 
be  imposed  except  in  accordance  with 
the  deviation  procedure  of  §  1280.106  or 
as  specifically  required  by  statute. 
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9126aS0S    Um,  dtoposttion  aiMl  vMting  of 
tm*  to  rasaardi  wiulpnMnt 

(a)  Background.  (1)  Sup{>ort  of 
research  in  educational  institutions 
provides  substantial  long-term  and 
indirect  benefits  as  well  as  the 
immediate  research  results.  In  addition 
to  the  obvious  academic  advantages  of 
such  support,  individual  and 
institutional  capabilities  to  perform 
relevant  research  are  enhanced,  and  the 
number  of  scientists  and  graduates  with 
research  interests  in  areas  of  concern  to 
the  nation  generally,  and  to  NASA  in 
particular,  is  increased.  Adequate 
modem  research  equipment  in 
universities  serves  to  maximize  these 
direct  and  supplemental  benefits. 

(2)  NASA  funds  research  in  academic 
areas  in  which  the  university  has,  and 
expects  to  maintain,  a  capacity  for 
research  and  education.  The  research 
equipment  that  it  acquires  has. 
therefore,  an  especially  high  potential 
for  continuing  elective  use  at  the 
acquiring  institution.  The  legitimate 
interests  of  both  NASA  and  the 
university,  as  well  as  the  long-term 
national  interest,  require  that  any 
decision  by  the  agency  to  take  title  for 
the  purpose  of  transferring  grantee 
equipment  to  another  location  reflect 
careful  consideration  of  all  relevant 
factors.  This  should  include  comparison 
of  the  expected  beneficial  use  at  the 
present  location  which  that  expected  at 
the  new  location,  possible  deleterious 
effects  of  removal,  and  the 
administrative  and  relocation  costs 
involved. 

(b)  Policy.  The  following  policies  will 
be  reflected,  as  appropriate,  in  the 
negotiation  and  the  documentation  of 
NASA  research  grants,  cooperative 
agreements  and  supplements  thereto 
and  in  related  correspondence: 

(1)  Title  to  equipment  purchased  with 
grant  and  cooperative  agreement  funds 
vests  in  the  grantee  institution,  and  the 
equipment  does  not  automatically 
follow  the  principal  investigator  when 
he  or  she  leaves  the  institution.  Title  to 
Government-furnished  equipment 
remains  with  the  Government.  When 
Government-furnished  equipment  is 
reported  excess  by  a  grantee,  the  grants 
officer  will  report  the  equipment  to  the 
installation  property  disposal  officer  for 
further  NASA  use.  If  NASA  has  no 
further  need  for  the  property,  it  shall  be 
declared  excess  and  reported  to  the 
General  Services  Administration. 
Appropriate  disposition  instructions  will 
be  issued  to  the  recipient  after 
completion  of  the  Federal  agency 
review. 

(2)  NASA  may  require  transfer  to  it  of 
title  to  individual  items  or  coherent 
systems  (paragraph  (b)(8)  of  this 


section)  of  major  grantee  acquired 
equipment  purchased  at  a  cost  of  more 
than  $1,000  subject  to  the  following 
conditions: 

(i)  The  equipment  shall  be 
appropriately  identified  to  the  recipient 
in  writing. 

(ii)  NASA  shall  issue  disposition 
instructions  within  120  calendar  days 
after  the  end  of  the  Federal  support  of 
the  project  for  which  it  was  acquired.  If 
NASA  fails  to  issue  disposition 
instructions  within  the  120  calendar  day 
period,  the  grantee  shall  apply  the 
standards  of  subparagraphs  Bb  and  6c, 
Attachment  N  to  OMB  Circular  A-110  as 
appropriate. 

(iii)  When  NASA  exercises  its  right  to 
take  title,  the  equipment  shall  be  subject 
to  the  provisions  for  Federally-owned 
nonexpendable  property  discussed  in 
§  1260.40B(f). 

(iv)  When  title  is  transferred  to  the 
Federal  Government,  the  provisions  of 
subparagraoh  6c(2)(b),  Attachment  N  to 
OMB  Circular  A-110  shall  be  followed. 

(3)  Title  to  minor  equipment  items 
(costing  individually  $1,000  or  less)  is 
not  subject  to  transfer  to  the  agency, 
except  under  the  conditions  of 
paragraph  (b)(8)  of  this  section. 

(4)  NASA  procedure  does  not  require 
a  grantee  to  transfer  title  to  grant  or 
cooperative  agreement-acquired 
equipment  directly  to  another  actual  or 
potential  grantee  or  contractor.  Such 
transfers  are  accomplished  by  the 
Government  taking  title  and  issuing  the 
equipment  to  the  second  institution  as 
Government-furnished  equipment. 

(5)  NASA  normally  will  not  recover 
equipment  that  a  grantee  desires  to 
retain,  for  reissuance  to  another 
institution  or  to  a  NASA  installation, 
unless  it  is  specifically  required  for 
NASA  work  at  the  new  location. 
Exceptions  will  be  made  only  in  highly 
unusual  situations  where  title  transfer  is 
clearly  in  the  best  interest  of  the 
Government 

(6)  Cost  sharing  by  NASA  and  a 
grantee  in  the  acquisition  of  individual 
items  or  coherent  systems  (paragraph 
(b)(8)  of  this  section)  of  equipment,  in 
response  to  a  statutory  requirement  for 
cost-sharing  of  in  any  way  that  could 
result  in  joint  ownership,  shall  normally 
be  avoided. 

(7)  When  cost  sharing  by  NASA  and  a 
grantee  in  the  acquisition  of  major 
equipment  items  or  coherent  systems 
cannot  be  avoided,  and  the  NASA 
contribution  will  exceed  $1,000. 
agreement  regarding  NASA  retention  of 
its  option  to  take  title  and  the  conditions 
under  which  the  option  (if  retained)  will 
be  exercised,  shall  be  reached  and 
documented  prior  to  purchase.  NASA 


shall  have  no  option  to  take  title  if  its 
contribution  is  $1,000  or  less. 

(8)  When  two  or  more  components  are 
fabricated  into  a  single  coherent  system 
in  such  a  way  that  the  components  lose 
their  separate  identities  and  their 
separation  would  render  the  system 
useless  for  its  original  purpose,  the 
components  will  be  considered  as 
integral  parts  of  a  single  system.  If  such 
a  system  includes  grantee-owned 
components  (for  cost  sharing  or  other 
purposes],  paragraph  (b)(7)  of  this 
section  applies.  The  requirement  that 
NASA  seek  agreement  to  retain  its 
option  to  take  title  shall  further  apply 
where  it  is  expected  that  one  or  more 
grant-acquired  components  costing 
$1,000  or  less  will  be  fabricated  into  a 
single  coherent  system  costing  in  excess 
of  $1,000.  However,  an  item  that  is  used 
ancillary  to  a  system,  without  loss  of  its 
separate  identity  and  usefulness,  will  be 
considered  as  a  separate  item  and  not 
as  an  integral  component  of  the  system. 

(c)  Procedures.  (1)  When  a  decision  is 
made  to  revoke  or  discontinue  support 
of  a  grant  or  cooperative  agreement,  the 
grants  officer  shall  notify  the  grantee  in 
writing  of  the  requirement  under  the 
instrument  for  submission  of  a  final 
inventory  report  of  Government- 
furnished  equipment. 

(2)  When  the  cognizant  NASA 
technical  officer  or  program  manager 
desires  that  NASA  take  title  to  a  major 
item  of  grantee  purchased  equipment, 
the  technical  officer  shall  request  the 
grants  officer  to  obtain  information 
regarding  the  grantee's  desire  to  retain 
the  equipment,  the  use  to  which  it  would 
be  put  in  the  absence  of  further  NASA 
support  of  the  grant  or  cooperative 
agreement,  and  any  substantial 
deleterious  effects  of  removal  of  the 
equipment. 

(3)  The  grants  officer  shall  obtain  the 
information  and  provide  copies  to  the 
technical  officer  and  the  University 
Affairs  Office  for  their  coordinated 
review  and  recommendation  regarding 
acquisition  of  title.  The  technical  officer 
shall  inform  the  grants  officer  of  the 
recommendation  by  means  of  a 
memorandum  concurred  in  by  the 
University  Affairs  Office. 

(4)  When  NASA  acquires  title  to 
major  items  of  grantee  purchased 
equipment,  the  grants  officer  shall  notify 
both  the  cognizant  NASA  installation 
financial  management  officer  and  supply 
and  equipment  management  officer  so 
that  proper  entries  can  be  made  in 
financial  and  property  accounting 
records. 
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(a)  NASA  grants  and  cooperative 
agreements  may  be  revoked  in  whole  or 
in  part  by  NASA  after  consultation  with 
the  grantee,  except  that  a  revocation 
shall  not  affect  any  financial 
commifnient  which  in  the  judgment  of 
NASA  had  become  firm  prior  to  the 
effective  date  of  the  revocation  and  is 
otherwise  appropriate.  Upon  revocation, 
the  grantee  shall  reduce,  insofar  as 
possible,  the  amount  of  outstanding 
commitments  and  repay  by  check  made 
payable  to  the  National  Aeronautics  and 
Space  Administration,  the  uncommitted 
balance  of  all  funds  that  have  been  paid 
to  the  grantee  by  NASA  under  the  terms 
of  the  particular  grant  or  cooperative 
agreement. 

(b)  The  grantee  shall  communicate 
with  NASA  whenever  it  has  reason  to 
believe  that  circumstances  may 
necessitate  revocation  of  the  grant  or 
cooperative  agreement.  The  most 
common  cause  for  revocation  would  be 
the  inability  of  the  grantee  to  carry  out 
the  research  for  which  the  grant  or 
cooperative  agreement  was  made  or  to 
adhere  to  the  other  conditions  set  forth 
in  the  instrument.  As  a  general  rule,  and 
availability  of  the  services  of  the 
principal  investigator  named  in  the 
instnunent  is  a  decisive  factor  in 
NASA's  decision  to  award  the  grant  or 
cooperative  agreement.  Consequently, 
NASA  should  be  informed  immediately 
whenever  it  appears  that  the  principal 
investigator  will  find  it  impossible  to 
continue  to  direct  the  research. 

§  1260.507  Transfer  of  grants  or. 
cooperative  agreements  to  other 
institutions. 

Awards  cannot  be  transferred  from 
one  institution  to  another.  However, 
when  the  principal  investigator  changes 
his  or  her  organizational  affiliation  and 
desires  support  for  the  research  at  a 
new  location,  he  or  she  must  submit  a 
new  proposal  via  the  appropriate 
officials  of  the  new  institution.  Although 
such  a  proposal  will  be  reviewed  in  the 
normal  manner,  every  effort  will  be 
made  to  expedite  a  decision.  Regardless 
of  the  action  taken  on  the  new  proposal, 
final  reports  on  the  original  grant  or 
cooperative  agreement,  describing  the 
scientific  progress  and  expenditure  to 
date,  will  be  required  if  that  instrument 
is  revoked 

§  1260.508    Aocounting  procedures. 

While  no  particular  classification  of 
accounts  is  required,  it  is  expected  that 
grantees  will  maintain  records  for  each 
grant  or  cooperative  agreement,  in 
accordance  with  the  principles 
enunciated  in  §  1260.405,  which  will 
permit  preparation  of  the  required  fiscal 


report  and  make  possible  the 
determination  that  grant  or  cooperative 
agreement  funds  were  used  for  the 
general  purpose  for  which  the  award 
was  made. 


§1260.509 
Standards. 


Property  management 


(a)  Definitions.  The  following 
definitions  apply  for  the  purpose  of  this 
section. 

(1)  Real  property.  Real  property 
means  land,  including  land 
improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment. 

(2)  Personal  property.  Personal 
property  means  property  of  any  kind 
except  real  property.  It  may  be  tangible, 
having  physical  existence;  or  intangible, 
having  no  physical  existence,  such  as 
patents,  inventions  and  copyrights. 

(3)  Nonexpendable  personal  property. 
Nonexpendable  personal  property 
means  tangible  personal  personal 
property  having  a  useful  life  of  more 
than  2  years  and  an  acquisition  cost  of 
$500  or  more  per  imit.  A  recipient  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  the 
definition  would  at  least  include  all 
tangible  personal  property  as  defined  in 
paragraph  (aK2]  of  this  section. 
"Equipment"  as  used  in  this  subpart,  is 
another  term  for  nonexpendable 
personal  property. 

(4)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  personal  property. 

(5)  Excess  personal  property.  Excess 
personal  property  means  any  personal 
property  under  the  control  of  any 
Federal  agency  which  is  not  required  for 
its  needs  and  the  discharge  of  its 
responsibilities,  as  determined  by  the 
Head  thereof. 

(6)  Acquisition  cost  of  purchased 
nonexpendable  personal  property. 
Acquisition  cost  of  an  item  of  purchased 
nonexpendable  personal  property 
means  the  net  invoice  unit  price  of  the 
property  including  the  cost  of 
modifications,  attachments,  accessories 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  in-transit  insurance,  shall 
be  included  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
recipient's  regular^accounting  practices. 

(7)  Exempt  property.  Exempt  property 
means  that  tangible  personal  property 
acquired  in  whole  or  in  part  with 
Federal  funds,  and  title  to  which  is 
vested  in  the  recipient  without  further 


obligation  to  the  Federal  Government 
except  as  provided  in  S  1260.505(b)(2). 
(b)  Property  management  standards 
for  nonexpendable  personal  property. 
The  recipient's  property  management 
standards  for  nonexpendable  personal 
property  shall  include  the  following 
procedural  requirements: 

(1)  Property  records  shall  be 
maintained  accurately  and  shall  include: 

(i)  A  description  of  the  property. 

(ii)  Manufacturer's  serial  number, 
model  number,  national  stock  number, 
or  other  identification  number. 

(iv)  Whether  tide  vests  in  the  recipient 
or  the  Federal  Government 

(v)  Acquisition  date  (or  date  received, 
if  the  property  was  furnished  by  the 
Federal  Government)  and  cost 

(vi)  Percentage  (at  the  end  of  the 
budget  year)  of  Federal  participation  in 
the  cost  of  the  project  or  program  for 
which  the  property  was  acquired.  (Not 
applicable  to  property  furnished  by  the 
Federal  Government.) 

(vii)  Location,  use  and  condition  of  the 
property  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  the  Federal 
sponsoring  agency  for  its  share. 

(2)  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(3)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  in  the 
accounting  records  shall  be  investigated - 
to  determine  the  causes  of  the 
difference.  The  recipient  shall,  in 
connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  property. 

(4)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  theft  of  the 
property.  Any  loss,  damage,  or  theft  cf 
nonexpendable  property  shall  be 
investigated  and  fully  documented;  if  the 
property  was  owned  by  the  Federal 
Government,  the  recipient  shall 
promptly  notify  the  grants  officer. 

(5)  Adequate  maintenance  procedi  res 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 
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(c)  Exempt  property.  Title  to 
nonexpendable  personal  property 
acquired  with  project  funds,  shall  be 
vested  in  the  recipient  upon  acquisition 
unless  it  is  determined  that  to  do  so  is 
not  in  furtherance  of  the  objectives  of 
the  Federal  sponsoring  agency.  When 
title  is  vested  in  the  recipient,  the 
recipient  shall  have  no  other  obligation 
or  accountability  to  the  Federal 
Government  for  its  use  or  disposition 
except  as  provided  in  S  12fiO.S05(b)(2). 

§  1260.5 to    Sci  selling  of  rwjiMSts  for 
GovemnMnt-fumlshed  equtpnwnt 

(a)  Pursuant  to  NASA  Management 
Instruction  4000.2,  "NASA  Equipment 
UtiUzation,**  an  agencywide  Equipment 
Visibility  System  (EVS)  has  been 
established  to  identify  and  effect 
optimum  use  and  reuse  of  Government- 
owned  equipment  items  of  high  value 
and  reuse  potential.  The  EVS  and  this 
section  apply  only  to  grantee  requests 
for  Government-famished  eqtnpment. 
Requests  for  grantee  acquired 
equipment  are  neither  required  nor 
encouraged  to  be  screened  through  the 
EVS. 

(b)  When  a  grantee  requests 
Govemment-fumished  equipment  of 
$1,000  or  more,  the  grants  officer  shall 
screen  the  item  through  the  mstallation's 
EVS  coordinator.  Screening  requests 
shall  hst  the  manufacturer,  model 
number,  description,  national  stock 
number,  pown  requirements,  estimated 
cost,  and  any  other  information  deemed 
necessary  by  the  EVS  coordinator  to 
properly  identify  the  item.  Urgent 
requests  may  be  screened  by  telephone. 

(c)  When  suitable  equipment  is 
located  through  the  foregomg 
procedures,  the  holding  installation  will 
place  a  "freeze"  on  the  item  for  10 
working  dajrs  pending  shipping 
instructions.  Extension  of  the  freeze 
period  must  be  requested  through  the 
EVS  coordinator  if  shipping  instructions 
cannot  be  furnished  within  the  required 
period.  (See  paragraph  5.307,  NASA 
Equipment  Management  Manual,  NASA 
Handbook  4200.1.) 

§1260511    StwMterda  for  grMttM's 
financial  managatnant  systMm 

As  prescribed  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-110,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Nonprofit 
Organization,"  the  grantee's  financial 
management  system  shall  provide  for 

(a)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  the 
project 

(b)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
the  grant  or  cooperative  agreement 


These  records  shall  contain  information 
pertaining  to  the  award,  authorizations, 
obligations,  unobligated  balances, 
assets,  outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  The  grantee  shall 
adequately  safeguard  all  such  assets 
and  shall  asstue  that  they  are  used 
solely  for.authorized  purposes. 

(d)  Comparison  of  actual  outlays  with 
obligated  amounts  for  the  grant  or 
cooperative  agreement 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  die 
disbursement  by  the  grantee.  When 
advances  are  made  by  a  letter-of -credit 
method,  the  grantee  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  disbursements.  See 
Exhibit  F  of  this  Handbook. 

(f)  Procedures  for  determining  the 
reasonableness,  allowability  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  i  1260.406  and  the 
terms  of  the  grant  ot  cooperative 
agreement 

(g)  Accounting  records  that  are 
supported  by  source  documentation. 

(h)  Examinations  in  the  form  of  audits 
or  internal  audits.  Such  audits  shall  be 
made  by  qualified  individuals  who  are 
sufficiently  independent  of  those 
authorizing  the  expenditure  of  NASA 
funds  to  produce  unbiased  opinions, 
conclusions  or  judgments.  They  shall 
meet  the  independence  criteria  along  the 
lines  of  Chapter  3.  Part  3  of  the  U3. 
General  Accounting  Office  publication. 
"Standards  for  Audit  of  Government 
Organizations,  Programs.  Activities  and 
Functions."  These  examinations  are 
intended  to  ascertain  the  effectiveness 
of  the  financial  management  systems 
and  internal  procedures  that  have  been 
established  to  meet  the  terms  and 
conditions  of  the  agreements.  It  is  not 
intended  that  each  agreement  awarded 
to  the  grantee  be  examined.  Generally, 
examinations  should  be  conducted  on 
an  organization-wide  basis  to  test  the 
fiscal  integrity  of  financial  transactions, 
as  well  as  compliance  with  the  terms 
and  conditions  of  the  NASA  grants  and 
other  agreements.  Such  tests  would 
include  an  appropriate  sampling  of 
NASA  agreements.  Examinations  will 
be  conducted  with  reasonable 
frequency,  on  a  continuing  basis  or  at 
scheduled  intervals,  usually  annually, 
but  not  less  frequently  than  every  2 
years.  The  frequency  of  these 
examinations  shall  depend  upon  the 
nature,  size  and  the  complexity  of  the 
activity.  These  examinations  do  not 
relieve  the  cognizant  Federal  audit 
agency  of  its  audit  responsibilities,  but 


may  affect  the  fi«quency  and  scope  of 
such  audits. 

(i)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

§1260.512    Procuremant  standards. 

As  prescribed  by  Office  of 
Management  and  Budget  Circular  A-110, 
the  grantee's  procurement  practices 
shall  be  subject  to  the  foUowing 
standards: 

(a)  The  grantee  shall  maintain  a  code 
of  standards  of  conduct  that  shall 
govern  the  performance  of  its  officers, 
employees  or  agents  engaged  in  the 
awarding  and  administration  of 
contracts  using  NASA  funds.  No 
employee,  officer  or  agent  shall 
participate  in  the  selection,  award  or 
administration  of  a  contract  in  which 
NASA  fimds  are  used,  where,  to  his  or 
her  knowledge,  there  exists  a  financial 
interest  on  the  part  of  (1)  that  person,  (2) 
that  person's  immediate  family  or 
partners,  or  (3)  any  organization  in 
which  that  person  or  an  immediate 
family  member  or  partner  has  a 
financial  interest  or  with  whom  he  or 
she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment  The  grantee's  officers, 
employees  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors  or  anything 
of  monetary  value  from  contractors  or 
potential  contractors.  Such  standards 
shall  provide  for  disciplinary  actions  to 
be  applied  for  violation  of  such 
standards  by  the  recipients'  officers, 
employees  or  agents. 

(b)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  grantee  should  be 
alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
contractors  that  develop  or  draft 
specifications,  requirements,  statements 
of  work,  invitations  for  bids  or  requests 
for  proposals  should  be  excluded  from 
competing  for  such  procurements  except 
when  the  grantor  agency  gives  approval 
to  a  grantee's  request  to  waive  this 
requirement  for  a  particular 
procurement.  Awards  shall  be  made  to 
the  bidder/ offeror  whose  bid/offer  is 
responsive  to  the  solicitation  and  is 
most  advantageous  to  the  grantee,  price 
and  other  factors  considered. 
Solicitations  shall  clearly  set  forth  all 
requirements  that  the  bidder/offeror 
must  fulfill  in  order  for  the  bid/offer  to 
be  evaluated  by  the  grantee.  Any  and  all 
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bids/offers  may  be  rejected  when  it  is  in 
the  grantee's  interest  to  do  so. 

(c]  The  grantee  shall  establish 
procurement  procedures  that  provide 
for,  at  a  minimum,  the  following 
procedural  requirements: 

(1)  Proposed  prooirement  actions 
shall  foUow  a  procedure  to  assure  the 
avoidance  of  purchasing  unnecessary  or 
duphcative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(2)  Solicitations  for  goods  and 
services  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product  or 
service  to  be  procured.  Such  a 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  descriptions  may  be 
used  as  a  means  to  define  the 
performance  or  other  salient 
requirements  of  a  procurement  and 
when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly 
specified. 

(3)  Positive  efforts  shall  be  made  by 
the  grantee  to  utilize  small  and 
disadvantaged  business  sources  of 
supplies  and  services.  Such  efforts 
should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  utilizing  NASA 
funds. 

(4)  The  types  of  prociuing  instruments 
used,  e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
incentive  contracts,  shall  be  determined 
by  the  grantee  but  must  be  appropriate 
for  the  particular  procurement  and  for 
promoting  the  best  interest  of  the 
program  involved.  The  "cost-plus-a- 
percentage-of-cost"  method  of 
contracting  shall  not  be  used. 

(5)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  and  accessibility  to  other 
necessary  resources. 

(6)  Some  form  of  price  or  cost  analysis 
should  be  made  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together -with  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability 
and  allowability. 


(7)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
include  the  following: 

(i)  Basis  for  contractor  selection; 

(ii)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained;  and 

(iii)  Basis  for  award,  cost  or  price. 

(8)  A  system  for  contract 
administration  shall  be  maintained  to 
ensure  contractor  conformance  with 
terms,  conditions  and  specifications  of 
the  contract  and  to  ensure  adequate 
and  timely  follow-up  of  all  purchases. 

(d)  The  grantee  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  appUed  to 
subcontracts. 

(1)  Contracts  in  excess  of  $10,000  shaU 
contain  contractual  provisions  or 
conditions  that  will  allow  for 
administrative,  contractual  or  legal 
remedies  in  instances  in  which 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  remedial 
actions  as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  grantee  including  the 
manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  All  con&acts  awarded  by  grantees 
and  their  contractors  or  subgrantees 
having  a  value  of  more  than  $10,000 
shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246 
entitled  "Equal  Employment 
Opportunity,"  as  amended  by  Executive 
Order  11375  and  as  supplemented  in 
Department  of  Labor  regulations  (41 
CFR  Part  60). 

(4)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
grantees  shall  include  a  provision  to  the 
effect  that  the  grantee,  NASA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers  and 
records  of  the  contractor  which  are 
directly  pertinent  to  the  specific  project, 
for  the  purpose  of  making  audits, 
examinations,  excerpts  and 
transcriptions.  - 

§  1260.513    Suspension  and  Unntnatlon 
PI  ocs<lutei- 

(a)  Policy.  When  a  university  grant  or 
cooperative  agreement  is  tenninated  at 
other  than  its  planned  end  date,  the 
result  can  be  a  significant  disruption  in 


the  university  educational  activities. 
NASA  has  estabUshed  excellent 
relationships  with  hundreds  of 
universities,  including  a  credibility  for 
responsibly  understanding  and  handling 
the  problems  experienced  by 
educational  institutions.  This  has 
resulted  in  the  retention  of  highly 
qualified  investigators  on  NASA  work 
and  participation  of  the  most  able 
graduate  students.  To  maintain  that 
credibiUty,  suspension  and  termination 
of  grants  or  cooperative  agreements 
prior  to  the  planned  completion  date 
must  be  reserved  for  those  few 
exceptionid  situations  which  cannot  be 
hancUed  any  other  way. 

(b)  Suspension.  When  a  grantee  has 
failed  to  comply  vnth  the  terms  of  a 
grant  or  cooperative  agreement  NASA 
may,  on  reasonable  notice  to  the 
grantee,  temporarily  suspend  the  grant 
or  cooperative  agreement  withhold 
further  payments,  and  prohibit  the 
grantee  from  incurring  additional 
obligations  of  funds,  pending  corrective 
action  by  the  grantee  or  a  decision  by 
NASA  to  terminate  in  accordance  with 
paragraph  (c)  or  (d)  of  this  section. 
NASA  will  allow  all  necessary  and 
proper  costs  that  the  grantee  could  not 
reasonably  avoid  during  the  period  of 
suspension  provided  that  they  meet  the 
provisions  of  the  cost  principles  set  forth 
in  §  1260.405. 

(c)  Termination  for  cause.  NASA 
reserves  the  right  to  terminate  any  grant 
or  cooperative  agreements  in  whole  or 
in  part  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined 
that  the  grante^has  failed  to  comply 
with  the  conditions  of  the  instrument 
NASA  shall  promptly  notify  the  grantee 
in  writing  of  the  determination,  the 
reasons  for  the  termination,  and  the 
effective  date.  Payments  made  to  the 
grantee  or  recoveries  by  NASA  under 
gremts  or  cooperative  agreements 
terminated  for  cause  shall  be  in 
accordance  with  the  legal  rights  and 
liabilities  of  the  parties. 

(d)  Termination  for  convenience. 
NASA  or  the  grantee  may  terminate 
grants  or  cooperative  agreements  in 
whole  or  in  part  when  both  parties  agree 
that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The 
grantee  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obUgations  as  possible. 
NASA  shall  allow  full  credit  to  the 
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grantee  for  NASA'*  share  of  the 
noncanceilable  obligabons,  properly 
incurred  by  the  grantee  prior  to 
teriBinatioa. 

(e)  University  grants  and  cooperative 
agreements.  Before  suspeiuling  or 
terminating  any  grant  or  cooperative 
agreement  with  a  univernty  as  set  forth 
in  paragraphs  (b)  throogfa  (d)  of  this 
section,  the  matter  shall  be  coordinated 
within  NASA  as  prescribed  in  NVfl 
B340.1,  "Actions  Leading  to  Decisioas  to 
Terminate  University  Grants  and 
Contracts  ffir  the  Conveniraica  of  the 
Covernment"* 

§1260.514   dosaout  pr ocaduraa. 

The  cloaeout  of  a  grant  or  cooperative 
agreement  is  the  proceaa  by  which 
NASA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  undo'  the  instrument  has  been 
completed  by  the  grantee  and  NASA. 
Closeout  procedures  include  the 
following: 

(a)  Upon  request.  NASA  shall  make 
prompt  payments  to  a  grantee  for 
allowable  reimbursable  costs  under  the 
grant  or  coop«iitive  agreement  being 
closed  out 

(b)  llie  grantee  shall  immediately 
refund  any  balance  of  onobiiyated 
(unencnmbered)  cash  that  NASA  has 
advanced  or  paid. 

(c)  NASA  shall  obtain  from  the 
grantee  within  90  calendar  days  after 
the  date  of  completion  of  the  grant  or 
cooperative  agreement,  all  rinanrial. 
performance,  and  other  reports  required 
as  the  condition  of  the  instrumestt 
NASA  may  authorize  additional  time  for 
this  ptirpose  when  requested  by  the 
grantee. 

(d)  The  grantee  shall  accotmt  for  any 
property  acquired  with  Federal  funds,  or 
received  from  the  Government  in 
accordance  with  the  provisions  of 

§  1260.406. 

(e)  In  the  event  a  final  audit  has  not 
been  performed  pri<M'  to  the  closeout  of 
the  grant  or  cooperative  agreement. 
NASA  shall  retain  the  right  to  recover 
an  appropriate  amount  after  fully 
considering  the  recommendations  on 
disallowed  costs  resulting  from  the  final 
audit. 

§1260.515    Novation  and  ctiange  of  name 
agreement*. 

All  novation  agreements  and  change 
of  name  agreements  of  the  grantee,  prior 
to  execution,  shall  be  reviewed  by 
general  counsel  for  legal  sufficiency.  41 
CFR.  Ch.  18.  26.400  shall  be  followed  for 
general  guidance.  Where  possible, 
novation  is  preferable  to  termination 
followed  by  a  new  award  or  any  other 
procedure  which  causes  unnecessary 


paperwork  or  disrupts  ongoing  research 
efforts. 

Subpart  6— Reports 

$1260.600    Oefwrsl. 

This  subpart  prescribes  reports 
designed  to  provide  records  and 
statistics  for  management  purposes  and 
to  comply  with  statutory  requirements. 


§  12601001    IvidMdttal  prociiratnent  action 
report  (NASA  Ferm  SOT). 

The  Individual  Procurement  Action 
Report  (NASA  Form  507)  is  designed  to 
provide  essential  procurement  records 
and  statistics  throogh  a  tingle,  uniform 
reporting  program  as  a  basis  for 
required  recurring  and  spedal  reports  to 
the  President,  the  Congress,  the 
E)epartment  of  Labor,  the  ORice  of 
Emergency  Preparedness,  the  General 
Accounting  Office,  the  Small  Business 
Administration,  and  other  Federal 
agencies.  The  preparation  and 
utilization  of  NASA  Form  507  has  been 
made  an  integral  part  of  the  agencywide 
system  for  the  recording  and  reporting 
of  financial  and  contractual  status 
(FACS).  Complete  instructions  covering 
the  operation  of  this  system  are 
contained  in  the  NASA  Financial 
Management  Manual. 


11200.003 

science  and  angina srinj  (CASE)  raporta. 

NASA  Form  1356.  "Committee  on 
Academic  Science  and  Engineering 
(C.A.S.E.)  Report  on  College  and 
University  Projects"  is  either  submitted 
with  funded  procurement  requests 
pursuant  to  NASA  Management 
Instruction  5101.1Z  ToUcy  and 
Procedures  Concerning  Procurement"  or 
in  the  case  of  certain  non-funded 
actions,  initiated  by  the  procuring  office. 
All  NASA  Forms  1356  will  be 
completed,  checked  and  promptly 
forwarded  to  the  University  Aifairs 
Office.  NASA  Headquarters  (Code  LU- 
16),  in  accordance  with  the  instructions 
on  the  form. 

§  1260.603    Fedsrai  caah  tranaacttone 
report  (SF  272). 

Federal  Cash  Transactions  Reports 
(SF  272)  will  be  submitted  quarterly  as  a 
condition  of  receiving  advance 
payments,  in  accordance  with  Exhibit  F 
of  this  part 

§1260.604    Anmial  invanlory  listing  of 
Government-owned  prcparty. 

As  provided  in  S  1260.408(f),  an 
annual  inventory  listing  of  Government- 
owned  property  will  be  submitted  by 
July  31  of  each  year,  including  the 
information  specified  in  \  1260.509  and 
beginning  and  ending  dollar  value  totals 
for  the  reporting  period. 


§1260.605    Status  and  final  reports. 

(a)  Five  copies  of  a  brief,  informal. 
Semiannual  Status  Report  including  a 
concise  statement  of  the  research 
accomplished  during  the  report  period 
shall  be  submitted. 

(b)  Upon  completion  of  the  research, 
the  grantee  shaU  submit  five  copies  of  a 
final  technical  report  which  smnmarizes 
the  results  of  the  entire  project  Citation 
of  publications  resulting  from  the 
research,  or  abstracts  thereof,  may  serve 
as  all  or  part  of  this  final  report. 
Research  results  not  intended  for 
pubUcation  in  technical  foomals  must  be 
in  the  format  prescribed  for  NASA 
Technical  Notes.  In  addition,  the  grantee 
will  report  to  NASA  whether  or  not  any 
inventions  required  to  be  reported  under 
the  grant  or  cooperative  agreement  have 
been  made  in  the  performance  of  work 
thereunder. 

(c)  A  properiy  certified  final  fiscal 
report  is  required  for  each  grant  and 
cooperative  agreement  Report  forms  for 
this  purpose  are  forwarded  to  the 
business  office  of  the  grantee  instituti'on, 
together  with  the  copy  of  the  Instrument: 
additional  forms  may  be  requested.  Two 
copies  of  the  final  fiscal  report  should  be 
forwarded  to  NASA  after  woric  under 
the  grant  or  cooperative  agreement  has 
been  completed. 

Note. — This  appendix  will  appear  in  tha 
CFR. 

Appaucfix^-Listing  Exhibita  and  Attachmants 

Exhibit  A — Assurance  of  Compliance — Qvil 

Rights  Act  (NASA  Form  120BJ. 
Exhibit  B— Research  Grant  Award  (NASA 

Form  1463). 
Exhibit  C — Cooperative  Agreement  (NASA 

Fonnl562). 
Exhibit  D— NASA  Provisions  for  Rasearcfa 

Grants  and  Cooperative  Agreements 

(NASA  Form  1463A). 
Exhibit  E — Step  Fuodiog  Illustration. 
Exhibit  F — Instructioos  to  Recipient 

Organizations  for  Acquiring  Advance 

Payments. 
Exhibit  G — Patent  Rights  (Small  Business 

Firm  or  Nonprofit  Organization). 
Attachment  1 — Authorized  Signature  Card  for 

Payment  Vouchers  on  Letter  of  Credit 

(Standard  Form  1194). 
Attachment  2— Letter  of  Credit  (Standard 

Form  1193). 
Attachnoent  3 — Payment  Voudier  on  Letter  of 

Credit  (Sample)  (TFS  5401). 
Attachment  4 — Federal  Cash  Transactions 

Report  (SUndard  Form  272). 
Attachment  5 — Federal  Cash  Transactions 

Report  (Continuation)  (Standard  Form  272- 

A). 

The  preceding  list  of  forms  and  instructions 
may  be  obtained  by  the  Grantee  from  the 
Procurement  Officer  of  the  following  NASA 
Offices: 

Ames  Research  Center.  National  Aeronautics 
and  Space  Administration.  Moffeft  Ftdd, 
CA  94035 
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Coddard  Space  FUghl  Center.  National 

AerooauUcs  and  Space  Administration. 

Creenbelt  MD  20771 
|ohn  F.  Kennedy  Space  Center.  National 

Aeronautics  and  Space  AdministratioD. 

Kennedy  Space  Center.  FL  32899 
Langley  Research  Center,  National 

Aeronautics  and  Space  Administration. 

Hampton.  VA  23665 
Lewis  Research  Center.  National  Aeronautics 

and  Space  Administration.  Qeveland.  OH 

44135 
Lyndon  B.  ]oknson  Space  Center,  National 

Aeronautics  and  Space  Administration. 

Houston,  TX  77058 
George  C.  Marshall  Space  Flight  Center. 

National  Aeronautics  and  Space 

Administration.  Huntsville,  AL  35812 
National  Space  Technology  Laboratories. 

National  Aeronautics  and  Space 

Administration.  NSTL  Station.  MS  39S29 
Headquarters  Contracts  and  Grants  ENviaion. 

National  Aeronautics  and  Space 

Adniinistration.  Washington.  DC  20646 

Note^— Thia  exhibit  yrill  appear  in  the  CFR. 

ExhibU  G— Patent  Righto 

(Small  Business  Firm  or  Nonprofit 
Organization)  (July  1961) 

(a)  Definitions. 

(ij  "Inventkn"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  litle  35  of  the 
United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  tbe  Grantee  conceived  or  first 
actually  reduced  to  practice  in  tbe 
performance  of  work  under  this  grant. 

(3)  "Practical  Application**  means  to 
manufacture  in  the  case  of  a  composition  or 
product  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and.  in  each  case,  mider 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by  law  or 
Government  regulations  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  deflned  at  Section  2  of 
Pub.  L  85-536  (15  U.S.C  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement,  contained  in  13  CFR  121.3-6, 
and  in  subcontracting,  contained  in  13  CFR 
121.3-lZ  will  be  used. 

(6)  "Nonprofit  Organization"  means 
universities  and  other  institutions  of  higher 
education  or  an  organization  of  the  type 
described  in  Section  501(c)(3)  of  the  Intnnal 
Revenue  Code  of  1954  (28  U.S.C  501  (c))  and 
exempt  from  taxation  under  Section  501(a)  of 
the  Internal  Revenue  Code  (28  U.S.C  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  State  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights.  TTie 
Grantee  may  retain  the  entire  right,  title,  and 
interest  throughout  the  world  to  each  Subject 
Invention  subject  to  the  provisions  of  this 


clause.  With  respect  to  any  Subject  Inventioo 
in  which  the  Grantee  retains  title,  the  Federal 
Government  shaD  have  a  noo-extiasive.  non- 
transferable, irrevocable,  paid-up  license  to 
practice  or  have  practiced  for  or  on  behalf  af 
the  United  States  any  Subject  Invention 
throughout  the  worid  for  which  the  Grantee 
has  elected  to  retain  title. 

(c)  Invention  Disclosure,  Election  of  Title 
and  Filing  of  Patent  Applications  by  Grantee. 
(1)  After  a  Subject  Invention  has  been 
disclosed  in  wilting  by  the  inventor(s)  to 
Grantee  personnel  responsible  for  the 
administration  of  patent  matters,  the  Grantee 
wilL- 

(i)  Disclose  such  invention  to  the  GranU 
OfHcer  within  six  months; 

(ii)  Elect  whether  or  not  to  retain  title  to 
any  such  invention  by  notifying  the  GranU 
Officer  within  twelve  months  of  disclosure  to 
the  Grantee,  but  in  any  event  at  least  three 
months  (unless  shortened  by  the  Grants 
Officer]  before  (A)  a  public  use  or  on  sale  of 
the  invention  occurs,  (B)  a  manuscript 
describing  the  invention  is  submitted  for 
publication  without  assurances  of 
confidentiality,  or  (C)  the  invention  is 
otherwise  made  available  to  the  public 

(iii)  File  its  initial  patent  application  on  an 
elected  invention  within  two  years  after 
election:  and 

(iv)  File  patent  applications  in  additional 
countries  within  either,  ten  months  of  the 
corresponding  initial  patent  application,  or 
six  months  from  the  date  a  license  is  granted 
by  the  Commissioner  of  Patents  and 
Trademarics  to  file  foreign  patent  appbcations 
when  such  filing  was  prohibited  for  security 
reasons. 

(2)  Request  for  extension  of  the  time  for 
disclosure  to  the  Grants  Officer,  election  and 
filing,  where  reasonable,  will  normally  be 
granted. 

(3)  The  disclosure  to  the  Grants  Officer 
shall  be  in  the  form  of  a  written  report  and 
shall  identify  the  grant  under  which  the 
invention  was  made  and  the  inventorfs).  It 
shall  be  sufficiendy  complete  in  technical 
detail  to  convey  a  dear  understanding  of  the 
nature,  purpose,  operation,  and.  to  the  extent 
known,  the  physical,  chemical  biological  or 
electrical  characteristics  of  the  invention.  The 
report  shall  also  identify  any  publication,  on 
sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and  accepted  at  the  time  of  disclosure. 

(d)  Forfeiture  of  Titie.  (1)  The  Grantee  will 
convey  to  NASA,  upon  written  request  title  to 
any  Subject  Invention: 

(i)  If  the  Grantee  fails  to  disclose  or  elect 
the  Subject  Invention  within  the  times 
specified  in  (c)  above,  or  elects  not  to  retain 
title: 

(ii)  In  those  countries  in  which  the  Grantee 
fails  to  file  patent  applications  within  the 
times  specified  in  (c)  above:  Provided 
however.  That  if  the  Grantee  has  filed  a 
patent  application  in  a  country  after  the  times 
specified  in  (c)  above  but  prior  to  its  receipt 
of  the  written  request  of  NASA,  the  Grantee 
shtfll  continue  to  retain  title  in  that  country; 
or 

(iii)  In  any  country  in  which  the  Grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for.  to  pay  the  maintenance 


fees  on.  or  defend  in  a  reexamination  or 
opposition  proceeding  on.  a  patent  on  a 
Subject  Invention. 

(e)  Minimum  Rights  to  Grantee.  The 
Grantee  will  retain  a  naoexdusive,  royalty- 
free,  license  throughout  the  world  in  eadh 
Subject  Invention  to  which  the  Government 
obtains  tide  except  if  the  Grantee  fails  to 
disclose  the  Subject  Invention  within  the 
times  specified  in  (c)  above.  This  license 
extends  to,  and  is  revocable  and  traasferaUe 
as.  specified  m  9.100-40))  of  the  NASA 
Procurement  Regulation. 

(f)  Grantee  Action  to  Protect  Covaiuaent's 
Interest  (1)  The  Grantee  agrees  to  execute  or 
to  have  executed  and  promptly  ddiver  to 
NASA  all  instruments  necessary  to — 

(i)  Establish  or  confirm  the  righto  the 
Government  has  throughout  the  world  in 
those  Subject  Inventions  for  which  the 
Grantee  retains  title,  and 

(ii)  Convey  title  to  NASA  when  requested 
under  (d)  above  and  to  enable  the 
Government  to  obtain  patent  protectioD 
throughout  the  world  on  tiiat  Sul^ect 
Invention. 

(2)  The  Grantee  agrees  to  require,  by 
written  agreement  its  employees,  other  than 
clerical  and  non-tedinical  employees,  to 
disclose  promptly  in  writing  to  personne) 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Grantee  each  Subject 
Invention  made  under  this  grant  in  order  that 
the  Grantee  can  comply  with  the  disclostoe 
provisions  of  (c)  above  and  to  execute  aD 
papers  necessary  to  file  patent  applications 
on  Subject  Inventions  and  to  establish  the 
Government's  righto  in  the  Subject 
Inventions.  The  disclosure  format  should 
require  as  a  minimum,  the  information 
requested  by  subparagraph  (c)(3)  above.  The 
Grantee  shall  instruct  such  employees 
through  the  employee  agreemente  or  other 
suitable  educational  programs  on  tbe 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  United  States  or  foreign 
statutory  bars. 

(3)  The  Grantee  will  notify  the  NASA  of 
any  decision  not  to  continue  prosecution  of  a 
patent  application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent  in  any  country,  not 
less  than  thiriy  days  before  the  expiration  of 
the  response  period  required  by  the  patent 
office. 

(4)  The  Grantee  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  Subject  Inventioa  the  following 
statement.  "Tliis  invention  was  made  with 
Government  support  under  (identify  the 
grant)  awarded  by  NASA.  The  Government 
has  certain  righto  in  this  invention." 

(5)  The  Grantee  shall  furnish  the  Granto 
Officer 

(i)  Interim  reporto  every  twelve  months 
from  the  date  of  this  grant  listing  all  Subject 
Inventions  required  to  be  disclosed  during 
that  period: 

(ii)  A  final  report  prior  to  close  out  of  this 
grant  listing  all  Subject  Inventions; 

(iii)  Notification  of  all  subcontracto  for 
experimental.  developmentaL  research. 
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design  or  engineering  work;  identification  of 
the  patent  rights  clause  therein,  and  a  copy  of 
the  subcontract  upon  request;  and 

(iv)  Upon  request,  the  filing  date,  serial 
number,  and  title:  a  copy  of  the  patent 
application;  and  patent  number  and  issue 
date  for  any  Subject  Invention  in  any  country 
in  which  the  Grantee  has  applied  for  patents. 

(g)  Subcontracts.  (1)  The  Grantee  shall 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental  or  research  work  to  be 
performed  in  the  United  States,  its 
possessions,  or  Ihierto  Rico,  by  a  small 
business  firm  or  a  nonprofit  organization.  The 
subcontractor  will  retain  all  rights  provided 
for  the  Grantee  in  this  clause,  and  the 
Grantee  will  not  as  part  of  the  consideration 
for  awarding  the  subcontract,  obtain  rights  in 
the  subcontractor's  Subject  Inventions. 

(2)  The  Grantee  will  include  in  all 
subcontracts,  regardless  of  tier,  for 
experimental  developmental,  research, 
design  or  engineering  work  with  other  than  a 
small  business  firm  or  nonprofit  organization 
the  patent  rights  clause  required  by  9.107-4(b) 
of  the  NASA  Prociu^ment  Regulation. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Grantee  agrees  to  submit  on 
request  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  Subject 
Invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the 
Grantee  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Grantee,  and  such  other  data 
and  information  as  NASA  may  reasonably 
specify.  The  Grantee  also  agrees  to  provide 
additional  reports  as  may  be  requested  by 
NASA  in  connection  with  any  march-in 
proceeding  or  informal  investigation 
undertaken  by  NASA  in  accordance  with 
9.108-12  of  the  NASA  Procurement 
Regulation.  To  the  extent  data  or  information 
supplied  under  this  section  is  considered  by 
the  Grantee,  its  licensee  or  assignee  to  be 
privileged  and  confidential  and  is  so  marked, 
NASA  agrees  that,  to  the  extent  permitted  by 
35  U.S.C.  202(c)(5),  it  will  not  disclose  such 
information  to  persons  outside  the 
Government. 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Grantee  agrees  that  neither  it  nor 
any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  Subject 
Invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  Subject  Invention  or  produced  through  the 
use  of  the  Subject  Invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  NASA  upon  a  showing  by  the 
Grantee  or  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible, 
(j)  Maroh-in  Rights.  The  Grantee  agrees 
that  Kvith  respect  to  any  Subject  Invention  in 


which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures  of 
9.106-12  of  the  NASA  Procurement 
Regulation  to  require  the  Grantee,  an 
assignee  or  exclusive  licensee  of  a  Subject 
Invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  Grantee,  assignee, 
or  exclusive  licensee  refuses  such  a  request 
NASA  has  the  right  to  grant  such  a  license 
itself  if  NASA  determines  that: 

(1)  Such  action  is  necessary  because  the 
Grantee  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  Subject  Invention  in  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Grantee, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Grantee, 
assignee,  or  licensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  section  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  Subject  Invention  in  the 
United  States  is  in  breach  of  such  agreement 

(k)  Special  Provisions  for  Grants  with 
Nonprofit  Organizations.  If  the  Grantee  is  a 
nonprofit  organization,  it  agrees  that 

(1)  Rights  to  a  Subject  Invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NASA  except  where  such 
assignment  is  made  to  ai;  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  [Provided, 
That  such  assignee  will  be  subject  to  the 
same  provisions  as  the  Grantee); 

(2)  The  Grantee  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  Subject  Inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  eariier  of  (i)  five  years 
from  first  commercial  sale  or  use  of  the 
invention,  or  (ii)  eight  years  from  the  date  of 
the  exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a  case- 
by-case  basis,  NASA  approves  a  longer 
exclusive  license.  If  exclusive  field  of  use 
licenses  are  granted,  commercial  sale  or  use 
in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  %vith 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention: 

(3)  The  Grantee  will  share  any  royalties 
collected  on  a  Subject  Invention  with  the 
inventor(8);  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Grantee  with  respect  to 


Subject  Inventions,  after  payment  of 
expenses  (including  payments  to  inventors) 
incidental  to  the  administration  of  Subject 
Inventions,  will  be  utilized  for  the  support  of 
scientific  research  or  education. 

|FR  Doc.  ai-37180  Filed  IZ-SO-Sl;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  322 

[Reg.  PR-232] 

Automatic  Market  Entry  Procedures; 
Revocation 

agency:  Civil  Aeronautics  Board. 
ACnOfC  Final  rule. 

summary:  The  CAB  revokes  its  rule 
governing  the  procedures  to  be  followed 
by  airlines  seeking  new  routes  under  the 
Automatic  Market  Entry  Program.  This 
action  is  taken  because  the  statutory 
authority  for  this  program  has  expired. 

dates:  Adopted;  December  16, 1981. 
Effective:  December  31, 1981. 

FOR  niRTHER  INFORMATION  CONTACT 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  Section 
401(d)(7)  of  the  Federal  Aviation  Act  of 
1958,  which  was  added  by  section  12  of 
the  Airline  Deregulation  Act  of  1978, 
established  the  Automatic  Market  Entry 
(AME)  program.  Under  this  program,  air 
carriers  were  able  to  apply  for  and 
recieve  one  new  route  per  year  without 
having  to  undergo  a  proceeding  to 
determine  whether  the  additional 
service  was  consistent  with  the  public 
convenience  and  necessity,  as  they 
would  under  other  provisions  of  the  Act. 

Part  322  of  the  Board's  rules  (14  CFR 
Part  322)  set  forth  the  procedures  that 
air  carriers  were  to  follow  in  applying 
for  new  routes  imder  this  program.  By 
this  notice,  we  are  revoking  this  rule. 
The  statutory  authority  (section 
401(d)(7))  for  the  AME  program  has 
expired  by  its  own  terms.  Furthermore, 
after  December  31, 1981,  air  carriers  will 
not  need  Board  permission  to  commence 
service  on  additonal  routes.  Section 
ie01(a)(l)(C).  They  will  be  able  to  begin 
new  service  on  their  own  initiative 
without  having  to  follow  the  procedures 
of  the  AME  or  any  other  Board  program. 

Since  Part  322  is  procedural  in  nature 
and  the  statutory  authority  for  it  has 
expired,  the  Board  finds  that  it  may  be 
revoked  without  notice  and  public 
procediu^  and  that  this  action  may  take 
effect  in  less  than  30  days. 
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Part  322— Automatic  Marlcet  Entry 
Procedures  [  Reserved] 

Accordingly.  14  CFR  Part  322. 
Automatic  Market  Entry  Procedures,  is 
removed  and  reserved. 

(Sees.  204  and  401,  Pub.  L.  85-726.  as 
amended.  72  Stat.  743,  92  Stat  1716;  (49  U.S.C. 
1324. 1371)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Dhc.  m-arzsi  Rled  12-30-81;  8.45  dni| 
BILUNG  CODE  taSIMII-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

15  CFR  Part  970 

Civil  Procedures;  Interim  Regulations 

Correction 

In  FR  Doc.  81-34431  appearing  on 
page  61643  in  the  issue  for  Friday, 
December  IB,  1981,  make  the  following 
correction: 

On  page  61652.  middle  column,  the 
heading  for  Part  970  now  reading  "Part 
970-Deep  Seabed  Mining  Regulations 
Affecting  Pre-Enactment  Explorers" 
should  have  read  "Part  970— Deep 
Seabed  Mining  Regulations  for 
Exploration  Licenses". 

BILUNG  CODE  1S0S-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Commission  Organization  and 
Functions 

agency:  CtMisumer  Product  Safsty 

Commissioa. 

action:  Final  rule. 

SUMMARY:  The  Commission  is 
publishing  revisions  to  its  statement  of 
organization  and  functions  to  reflect 
organizational  changes  made  since 
December  31, 1980.  These  include  a 
reduction  in  the  number  of  regional 
offices;  elimination  of  the  Directorate  for 
Field  Operations,  the  Directorate  for 
Communications,  and  the  Office  of 
Media  Relations;  renaming  the 
Directorate  for  Hazard  Identification 
and  Analysis;  creation  of  a  Directorate 
for  Economics  and  an  Office  of  Public 
Affairs;  and  relocation  of  certain 
organizational  units  from  Washington. 
D.C.  to  Bethesda,  Maryland. 
EFFECTIVE  DATE:  December  31. 19B1. 


FOR  FURTHER  INFORMATION  CONTACT 

Sadye  E.  Dunn,  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207.  Telephone  (202) 
634-7700. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  revising  its  statement  of 
organization  and  functions,  16  CFR  Part 
1000,  to  include  organizational  changes 
sioce  the  part  was  last  substantively 
revised  on  December  31, 1980,  45  FR 
86415.  The  organizational  changes  are 
summarized  below: 

1.  Certain  functions  of  the 
Commission's  Directorate  for  Hazard 
Identification  and  Analysis  were 
transferred  to  a  newly  created 
Directorate  for  Economics,  and  the 
Directorate  for  Hazard  Identification 
and  Analysis  was  renamed  the 
Directorate  for  Epidemiology. 

2.  The  Commission's  field 
organization  was  reduced  from  10 
Regional  Offices  and  3  District  Offices 
to  5  Regional  ORices.  Some  of  the 
Regional  Offices  have  moved  to  new 
addresses.  *" 

3.  The  Directorate  for  Field 
Operations  was  alralished,  and  certain 
of  its  functions  transferred  to  the  Office 
of  the  Executive  Director. 

4.  The  Directorate  for 
Communications  was  abolished  and 
certain  of  its  functions  were  transferred 
to  a  newly  created  Office  of  Public 
Affairs,  a  newly  created  Office  of 
Outreach  Coordination,  and  the  Office 
of  Administration.  Its  Hotline  and 
Correspondence  functions  were 
transferred  to  the  Office  of  the 
Secretary. 

5.  The  Office  of  Media  Relations  was 
abolished  and  its  functions  were 
transferred  to  the  newly  created  Office 
of  Public  Affairs  which  reports  to  the 
Chairman. 

6.  The  Office  of  General  Counsel  and 
the  Office  of  the  Secretary,  except  for 
the  public  reading  room,  were  relocated 
from  the  Commission's  headquarters  at 
1111 18th  Street.  N.W..  Washington.  D.C. 
to  its  offices  at  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

Since  this  amendment  deals  only  with 
internal  agency  organization,  it  is  being 
made  effective  immediately  and 
comments  are  not  being  solicited. 

For  the  foregoing  reasons.  Part  1000  of 
Chapter  11  of  Title  16  of  the  Code  of 
Federal  Regulations  is  amended  as 
shown. 

PART  1000-COMMISSION 
ORGANIZATION  AND  FUNCTIONS 

1.  The  authority  citation  for  Part  1000 
reads  as  follows: 

Auibority:  S  U.S.C.  552(a). 


2.  Sections  1000.4. 1000.12, 1000.17  and 
1000.21  are  revised  to  read  as  follows: 

§1000.4    Commission  addresses. 

(a)  The  principal  offices  of  the 
Commission  are  in  Washington,  D.C  All 
written  communications  with  the 
Commission  should  be  addressed  to  the 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207,  unless 
otherwise  specifically  directed. 

(b)  The  main  headquarters  of  the 
Commission  are  at  1111 18th  Street. 
N.W..  Washington.  D.C.  At  this  location 
are  the  Offices  of  the  Chairman  and 
Commissioners,  Office  of  Congressional 
Relations.  Office  of  Public  Affairs,  a 
hearing  room,  and  a  public  reading  room 
maintained  by  the  Office  of  the 
Secretary. 

(c)  The  Office  of  the  General  Counsel. 
Office  of  the  Secretary.  Office  of 
Internal  Audit,  pffice  of  Equal 
Employment  Opportunity  and  Minority 
Enterprise,  the  Executive  Director  and 
the  operating  units  under  his  or  her 
authority,  are  located  at  5401  Westl>ard 
Avenue.  Bethesda,  Maryland. 

(d)  The  Commission  has  5  Regional 
Offices  which  are  located  at  the 
following  addresses  and  which  serve  the 
states  indicated: 

(1)  Southeastern  Regional  Office.  800 
Peachtree  St.  N.E.,  Suite  2ia  Atlanta. 
Georgia  30308;  Alabama,  Florida, 
Georgia.  Kentucky.  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia. 

(2)  Midwestern  Regional  Office.  230 
Sou^  Dearborn  St,  Room  2945,  Chicago. 
Illinois  60604;  Illinois.  Indiana.  Iowa. 
Michigan,  Minnesota.  North  Dakota, 
Ohio,  South  Dakota,  and  Wisconsin. 

(3)  Southwestern  Regional  Office,  1100 
Commerce  St..  Room  1  ClO.  Dallas, 
Texas  75242;  Arkansas.  Colorada 
Kansas.  Louisiana.  Missouri.  Nebraska. 
New  Mexico.  Oklahoma,  and  Texas. 

(4)  Northeastern  Regional  Office.  6 
World  Trade  Center.  Vesey  Street,  6th 
Floor.  New  York.  New  York  10048: 
Connecticut.  Delaware,  Maine. 
Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania.  Puerto  Rico.  Rhode 
Island,  Vermont  and  Virgin  Islands. 

(5)  Western  Regional  Office.  U.S. 
Customs  House,  555  Battery  St..  Room 
416,  San  Francisco,  California  94111; 
Alaska,  American  Samoa,  Arizona, 
California.  Guam,  Hawaii,  Idaho. 
Montana,  Nevada.  Oregon,  Utah, 
Washington,  and  Wyoming. 

§  1000.12    Organization  structure. 

The  Consumer  Product  Safety 
Commission  is  composed  of  the 
principal  units  listed  in  this  section. 
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(a)  The  following  units  report  directly 
to  the  Chairman  of  the  Commission: 

(1)  Office  of  the  General  Counsel; 

(2)  Office  of  Congressional  Relations; 
(3]  Office  of  Administrative  Law 

Judge; 

(4)  Office  of  Public  Affairs; 

(5)  Office  of  the  Secretary; 

(6)  Office  of  Internal  Audit; 

(7)  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise; 

(8)  Office  of  the  Executive  Director, 
(b)  The  following  units  report  directly 

to  the  Executive  Director  of  the 
Commission: 

(1)  Office  of  Program  Management; 

(2)  Office  of  Budget,  Program  Planning 
and  Evaluation; 

(3)  Office  of  Outreach  Coordination; 

(4)  Directorate  for  Epidemiology; 

(5)  Directorate  for  Economic  Analysis; 

(6)  Directorate  for  Engineering 
Sciences; 

(7)  Directorate  for  Health  Sciences; 

(8)  Directorate  for  Compliance  and 
Administrative  Litigation; 

(9},Directorate  for  Administration; 
(10)  Five  Regional  Offices. 

§100ai7    Offic*  of  PubNc  Affairs. 

The  Office  of  Public  Affairs  is 
responsible  for  the  development, 
implementation,  and  evaluation  of  a 
comprehensive  national  public  affairs 
program  designed  to  promote  product 
safety.  The  Office  develops  and 
maintains  relations  with  a  wide  range  of 
national  groups,  including:  Consumer 
organizations;  business  groups;  trade 
associations;  state  and  local  government 
associations;  labor  organizations; 
medical,  legal,  scientific  and  other 
professional  associations:  national  print 
and  broadcast  media;  and  other  Federal 
health,  safety,  and  consumer  affairs 
agencies. 

§  1000.21    Offic*  of  ttM  Exscutivo  Diroctor. 

The  Executive  Director,  under  the 
broad  direction  of  the  Chairman  and  in 
accordance  with  Commission  policy, 
acts  as  the  chief  operating  manager  of 
the  agency,  supporting  the  development 
of  the  agency's  budget  and  operating 
plan  before  and  after  Commission 
approval,  and  managing  the  execution  of 
those  plans.  The  Executive  Director  has 
direct  line  authority  over  six  operating 
directorates:  Epidemiology,  Economic 
Analysis,  Engineering  Sciences.  Health 
Sciences,  Comphance  and 
Administrative  Litigation,  and 
Administration;  the  Office  of  Program 
Management;  the  Office  of  Budget. 
Program  Planning,  and  Evaluation;  the 
Office  of  Outreach  Coordination;  and 
the  five  Regional  Offices. 


H  1000.28  and  1000.30    (Rwnovad] 

3.  Sections  1000.28  and  1000.30  are 
removed. 

9§  1000.25  1000.26. 1000.27  and  1000.29 
RodMlgnated  as  §§  1000.27, 1000.28. 
1000.29  and  lOOaao. 

4.  Sections  1000.25, 1000.26, 1000.27. 
and  1000.29  are  redesignated  as  sections 
1000.27, 1000.28. 1000.29,  and  1000.30 
respectively. 

5.  Section  1000.24  is  revised  to  read  as 
follows: 

$1000.24    Offica  of  OutTMCft 
Coordination. 

The  Office  of  Outreach  Coordination 
is  responsible  for  implementing  and 
monitoring,  through  CPSCs  five  regional 
offices,  comprehensive  public 
information,  education,  and  other 
activities  designed  to  promote  consumer 
product  safety  and  explain  CPSC 
actions  and  policies  on  regional,  state, 
and  local  levels.  The  Office  coordinates 
the  activities  of  the  CPSC  Regional 
Offices,  Directorates,  and  the  Office  of 
Program  Management  in  implementing 
comprehensive  pubUc  outreach 
programs.  It  also  assists  the  Office  of 
Public  Affairs  by  implementing  outreach 
activities  involving  national  business, 
consumer,  and  professional  associations 
in  local  or  regional  meetings. 

0.  Section  1000.25  is  added  to  read  as 
follows: 

§  1000.2S    Oiractorata  for  Eptdamiology. 

The  Associate  Executive  Director  for 
Epidemiology  manages  the  Directorate 
for  Epidemiology,  which  is  responsible 
for  injury  data  analysis  to  identify 
hazards  or  hazard  patterns.  The 
Directorate  collects  data  on  consumer 
product-related  hazards  and  potential 
hazards,  determines  the  frequency, 
severity,  and  distribution  of  the  various 
types  of  injuries,  and  investigates  their 
causes.  It  assesses  the  effects  of  product 
safety  standards  and  programs  on 
consumer  injuries,  conducts 
epidemiological  studies  and  research  in 
the  fields  of  consumer-related  injuries, 
and  provides  data  describing  the  human 
factors  aspects  of  injury.  It  maintains  an 
injury  data  clearinghouse  and  manages 
the  National  Electronic  Injury 
Surveillance  System  (NEISS).  The 
Directorate  also  provides  analysis  and 
advice  to  assure  that  technical 
standards  requirements  are  compatible 
with  human  anthropometric,  perception, 
and  other  performance  tolerances.  It 
assists  in  reviewing  hazard  patterns  and 
epidemiological  analysis  to  clarify 
possible  injury  patterns  attributed  to 
human  factors  and  advises  on  all  other 
Commission  activities  requiring  human 
factors  input.  It  provides  appropriate 


analytical  representation  to  the  Office  of 
Program  Management. 

7.  Section  1000.26  is  added  to  read  as 
follows: 

§1000.26    Diractorata  for  Economic 
Analysis. 

The  Associate  Executive  Director  for 
Economic  Analysis  manages  the 
Directorate  for  Economic  Analysis 
which  provides  the  Commission  with 
advice  and  information  on  economic 
and  environmental  matters  and  on  the 
economic,  social  and  environmental 
effects  of  Commission  actions.  It 
analyzes  the  potential  effects  of  CPSC 
actions  on  consumers  and  on  industries, 
including  effects  on  competitive 
structure  and  commercial  practices.  The 
Directorate  acquires,  compiles,  and 
maintains  economic  data  on  movements 
and  trends  in  the  general  economy  and 
on  the  production,  distribution,  and 
sales  of  consumer  products  and  their 
components  to  assist  in  the  analysis  of 
CPSC  priorities,  policies,  actions,  and 
rules.  It  plans  and  carries  out  economic 
surveys  of  consumers  and  industries.  II 
studies  the  costs  of  accidents  and 
injuries.  It  evaluates  the  economic 
societal,  and  environmental  impact  of 
product  safety  rules  and  standards.  It 
performs  such  regulatory  analyses  and 
such  studies  of  costs  and  benefits  of 
CPSC  actions  as  are  required  by  the 
Consumer  Product  Safety  Act.  The 
National  Environmental  Policy  Act,  the 
Regulatory  Flexiblity  Act  and  other 
Acts,  and  by  policies  established  by  the 
Consumer  Product  Safety  Commission. 

Dated:  December  28. 1981. 
Sadya  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

tFR  Doc  «1-374ao  Filed  12-30-81:  «;4S  4n>| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Doclcat  86791 

Grolier  Inc.;  Prottiblted  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  March  13. 
1978  (43  FR  18652;  91  F.T.C.  315),  by 
changing  the  disclosure  requirements 
contained  in  Paragraphs  11  (A),  (B),  (D). 
and  (E),  so  as  to  give  respondent  a 
choice  of  several  approved  methods  of 
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making  required  disclosures  in  advising 
those  who  reply  to  respondent's 
solicitations  that  they  may  be  contacted 
directly  by  a  salesperson:  and  allows 
sales  personnel  to  present  a  business 
card  containing  prescribed  information. 
when  making  a  sales  visit 

DATES:  Order  issued  March  13. 1978. 
Modifying  order  issued  December  10. 
1961.  I 

FOR  RJHTHiR  INFORMATION  CONTACT 
FTC/PS.  David  C.  Fix  or  Robert  D. 
Friedman.  Washington.  D.C.  20580.  (202) 
724-1037. 

SUPPLEMEWTARY  INFORMATION:  In  the 
Matter  of  Grolier  Incorporated,  a 
corporation,  et  al.  Codification 
appearing  at  43  FR  18652  remains 
unchanged. 

The  Order  Modifying  Cease  and 
Desist  Order  is  as  follows: 

Before  tlM  Ftderal  Trade  Commission 

In  the  matter  of  Grolier  Incorporated,  a 
oorporation,  et  al.  Docket  No.  6879. 

Order  Modifying  Cease  and  Desist  Order 

On  August  13. 1981,  the  Commission  issued 
an  order  denying  respondent's  motion  to 
disqualify  the  Administrative  Law  Judge  who 
rendered  the  Initial  Decision  in  this 
proceeding.  In  its  order,-  the  Commission  also 
invited  the  parties  in  this  matter  to  file  before 
the  Commission  their  views  as  to  whether  the 
original  Final  Order  of  the  Commission.  91 
FTC  315  (197B).  should  be  modined  to 
conform  to  the  modified  order  in 
Encyclopedia  Britannica,  96  FTC  778  (1980). 

On  September  30, 1981.  respondent  filed  a 
response  to  the  Commission's  order.  In  this 
submission,  respondent  first  proposed 
modifying  the  Grolier  order  to  incorporate 
modifications  made  in  Britannica  on  October 
28. 1980.  Second,  respondent  asked  for 
guarantees  that  any  future  modifications  in 
Britannica  also  be  granted  to  respondents 
here.  Third,  respondent  moved  that  the 
instant  proceeding  be  stayed  until  the 
Commission  takes  action  on  a  pending 
motion  for  further  modifications  in  the 
Britannica  order.  Finally,  respondent  also 
seeks  a  stay  on  the  ground  that  a  trade 
regulation  rulemaking,  rather  than  an 
ad|udlcation,  is  the  appropriate  manner  to 
conduct  further  proceedings  involving 
Grolier. 

Complaint  counsel,  on  October  14, 1981. 
filed  its  answer  to  respondent's  submission, 
pursuant  to  the  August  13  order.  Complaint 
counsel  do  not  oppose  modification  of  the 
Grolier  order  to  conform  with  modifications 
already  made  in  Britannica.  But.  they  oppose 
any  assurances  of  future  modifications  on  the 
ground  that  in  the  event  of  such 
modifications,  the  Commission's  rules  afford 
Grolier  an  appropriate  procedural  vehicle. 
Rule  2.51(b),  by  which  Grolier  may  petition 
for  further  modifications  in  its  order.  An 
assessment  of  whether  further  modifications 
should  be  made  in  either  of  the  orders  in 


question  depends  on  facts  and  circumstances 
particular  to  the  acts  and  practices  of  each 
company.  Complaint  counsel  also  oppose 
granting  any  stay  in  order  to  facilitate  a 
conversion  of  this  adjudication  to  a 
rulemaking  proceeding. 

The  Commission  agrees  with  the  parties 
that  the  modifications  in  the  Britannica  order 
granted  on  October  28, 1980,  should  now  be 
granted  to  Grolier.  However,  the  Commission 
believes  that  the  issue  of  further 
modifications  in  Britannica  cannot  now  be 
resolved  with  respect  to  this  respondent 
because  the  i«quest  for  further  modifications 
that  Britannica  made  (and  which  we  will 
allow  Grolier  to  make)  depends  upon 
experience  in  complying  with  the  first 
modification.  See  paragraphs  2  and  3,  infra. 
Britannica  has  had  this  experience,  but 
Grolier  has  not. 'Moreover,  Grolier  has 
available  to  it  a  right  to  petition  the 
Commission  for  reopening  the  Grolier  matter 
should  any  further  modifications  in 
Britannica  justify  similar  treatment  of 
Grolier.  Therefore,  a  stay  of  this  matter 
pending  further  events  in  Britannica  would 
be  inappropriate. 

Nor  does  the  Commission  believe  a  stay  is 
justiHed  pending  resolution  of  this  matter  by 
an  industrywide  rulemaking  proceeding. 
Respondents  rely  on  Ford  Motor  Co.  v.  FTC, 
654  F.2d  599  (9th  Cir.  1981)  for  the  proposition 
that  rulemaking  is  preferable  to  adjudication 
where  the  Conmiission  is  attempting  to 
change  existing  law  or  to  establish  rules  of 
widespread  application.  In  this  matter  the 
Commission  did  not  engage  in  any  novel 
interpretation  of  existing  law  as  the  court  of 
appeals  believed  occurred  in  Ford  Motor  Co., 
but  rather  the  Commission  declared  practices 
to  be  unlawful  that  were  established  as 
violations  of  Section  5  of  the  FTC  Act  over  a 
decade  ago,  see,  e.g.,  P.  F.  Collier  &  Son  Corp. 
v.  F.T.C..  427  F.2d  261  (6th  Cir.),  cert,  denied. 
400  U.S.  928  (1970).  It  is  true  that  issues  of 
relief  involving  affirmative  disclosures 
distinguish  Grolier  from  earlier  cases,  but  the 
crafting  of  relief  is  particular  to  the  facts  and 
circumstances  of  each  case.  In  this  instance, 
affirmative  disclosures  were  ordered  because 
of  the  Commission's  experience  that  mere 
cease  and  desist  order  provisions  were 
inadequate  to  remedy  the  abuses  found  to  be 
in  violation  of  Section  5.  practices  that  had 
persisted  over  time,  despite  earlier 
prohibitive  relief  Grolier.  Inc..  91  F.T.C.  315. 
437.  n.98.  In  this  regard,  the  Seventh  Circuit 
held,  in  a  related  case,  that  rulemaking  was 
not  required  to  replace  adjudication  where 
relief  differed  because  "(a)  prior  insufficient 
order  does  not  necessitate  the  insufficiency 
of  all  later  orders."  Encyclopaedia 
Britannica.  Inc.  v.  FTC,  605  F.2d  964.  974  (7th 
Cir.  1979),  cert,  denied.  445  U.S.  934  (1980). 

'  Crolier's  argument  that  it  would  be  at  a 
competitive  disadvantage  if  the  Commission  does 
not  now  assure  Grolier  it  will  receive  all  future 
modincations  granted  in  Britannica  is  disingenuous 
As  matters  now  stand.  Britannica  is  bound  by  our 
order  while  Grolier  is  not  Grolier  has  offered  no 
evidence  that  it  is  voluntarily  complying  with  oiu 
order  and  until  it  does  comply  it  probably  has  a 
competitive  advantage. 
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Therefore,  it  is  ordered,  that  Paragraphs 
11(A),  (B).  (D),  and  (E)  of  the  Order  issued  in 
this  docket  on  March  13, 197a  shall  be 
modified  as  follows: 
1.  Paragraph  11(A)  shall  read: 
A.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  of 
promotional  material  which  solicits 


participation  in  any  cootest  drawing  or 
sweepstakes,  or  solicits  any  response  to  any 
offer  of  merchandise,  service  or  information, 
unless  any  such  solicitation  clearly  and 
conspicuously  discloses  that  a  person  who 
replies  as  requested  may  be  contacted 
directly  by  a  salesperson  for  the  purpose  of 
selling  respondent's  products,  using  one  of 
the  following  disclosures: 


1.    IMPORTANT:   This  card  will  let  you  know  of  my 

interest  and  enable  your  [location  designation, 
if  appropriate]  sales  representative  to 


(  contact  ine  at  home  ) 
(  call  or  visit  me  ) 
(contact  me  in  person  ) 


(information) 

with    (  details   ) 

(    facts   ) 


on  how  I  may 


(purchase) 
(  buy   ) 


[applicable  product] 


2.  IMPORTANT:  Returning  this  card  allows  nie  to  have 
your  [location  designation,  if  appropriate)  sales 
representative 


(  contact  me  at  home  ) 
(  call  or  visit  me  ) 
(contact  me  in  person  ) 

on  how  I  may  (purchase) 
(  buy   ) 


(information) 

with    (  details   ) 

(    facts   ) 

[applicable  product) . 


IMPORTANT:   Returning  this  card  will  enable  your 
[location  designation,  if  appropriate]  sales 
representative  to 


(  contact  me  at  home  ) 
(  call  or  visit  me  ) 
(contact  me  in  person  ) 


(information) 

with     {   details   ) 

(   facts   ) 


on  how  I  may  (purchase)  [applicable  product] . 
(  buy   ) 


U  M  I 
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Upon  prior  approval  in  writing  of  the 
Assistant  Director  of  the  Division  of 
Compliance  of  the  Bureau  of  Consumer 
Protection,  or  his  designee,  respondent  may 
use  any  other  disclosure  that  clearly  and 
conspicuously  discloses  that  a  person  who 
replies  as  requested  may  be  contacted 
directly  by  a  salesperson  for  the  purpose  of 
selling  respondent's  products.  A  request  for 
approval  shall  be  in  writing  and  shall  be 
deemed  granted  if  not  disapproved  within  30 
days  after  receipt  by  the  Assistant  Director  of 
the  Division  of  Compliance  of  the  Bureau  of 
Consumer  Protection. 
2.  Paragraph  U(B)  shall  read: 
B.  Providing  any  return  card,  coupon  or 
other  device  which  is  used  to  respond  to  any 
advertisement  or  promotional  material 
covered  by  Paragraph  11(A)  above,  unless  one 
of  the  disclosures  set  forth  in  such  Paragraph, 
or  a  disclosure  approved  by  the  Assistant 
Director  of  the  Division  of  Compliance  or  his  > 
designee  as  satisfying  the  requirements  of 
Paragraph  11(A),  clearly  and  conspicuously 
appears  in  immediate  proximity  to  the  space 
provided  for  a  signature  or  other 
identification  of  the  responding  party.  During 
the  one  (1)  year  period  from  the  date  this 
Order  becomes  final,  respondent  may  submit 
a  request  to  reopen  these  proceedings 
pursuant  to  Section  2.51  of  the  Commission's 
Rules  of  Practice.  Such  petition  shall  contain 
information  demonstrating  that  any' proposed 
modincations  of  Paragraphs  11(A)  and  U(B) 
will  clearly  and  conspicuously  disclose  to 
potential  purchasers  of  respondent's  products 
that  a  person  who  replies  as  requested  may 
be  contacted  directly  by  a  salesperson  for  the 
purpose  of  selling  respondent's  products.  The 
foregoing  sentence  shall  not  be  construed  as 
a  limitation  of  respondent's  submission  of 
additional  information  regarding  the  request 
to  reopen,  including  information  relating  to 
the  financial  impact  of  Paragraph  n(A)  and 
Q(B)  on  respondent.  Should  a  request  be 
submitted,  the  Commission  shall  determine 
whether  to  reopen  these  proceedings  within 
one  hundred  twenty  (120)  days  of  receipt  of 
such  request.  The  procedure  to  reopen  the 
proceedings  as  set  forth  herein  is  in  addition 
to,  and  not  in  lieu  of.  any  other  procedure  (or 
time  period  with  respect  to  such  procedure) 
permitted  by  law  or  the  Commission's  Rules 
of  Practice. 


3.  Paragraph  11(D)  shall  be  amended  by 
adding  the  following  proviso  at  the  end 
thereof: 

Provided,  however.  That  for  one  (1)  year 
from  the  date  this  Order  becomes  final, 
respondent  may,  in  lieu  of  the  card  required 
by  this  Paragraph  of  the  Order,  substitute  a 
business  card  of  at  least  2  inches  by  3V^ 
Inches  containing  only  the  following 
information: 

1.  The  name  of  the  corporation. 

2.  The  name  of  the  salesperson. 

3.  The  term  "sales  representative". 

4.  An  address  and  telephone  number  at 
which  the  corporation  or  salesperson  may  be 
contacted. 

5.  The  product  or  the  corporation  logo  or 
identifying  mark. 

During  this  one  (1)  year  period,  respondent 
shall  comply  in  all  other  respects  with  the 
requirements  of  Paragraph  11(D)  above.  Prior 
to  the  expiration  of  the  aforesaid  time  period, 
respondent  may  submit  a  request  to  reopen 
these  proceedings  pursuant  to  Section  2.51  of 
the  Conmiission's  rules  of  practice.  Such 
petition  shall  contain  information 
demonstrating  that  the  business  card 
required  in  Paragraph  II(D],  as  modified 
above,  is  effective  in  communicating  to 
potential  purchasers,  prior  to  the  entry  into 
their  homes  or  places  of  business  by  any  of 
respondent's  sales  representatives,  that  the 
purpose  of  the  sales  representative's  call  is  to 
solicit  the  sale  of  respondent's  products.  The 
foregoing  sentence  shall  not  be  construed  as 
a  limitation  on  respondent's  submission  of 
additional  information  regarding  the  request 
to  reopen,  including  information  on  the 
financial  impact  of  Paragraph  11(D)  on 
respondent.  Should  a  request  be  submitted, 
the  Commission  shall  determine  whether  to 
reopen  these  proceedings  within  one  hundred 
twenty  (120)  days  of  receipt  of  such  request. 
Respondent  may  continue  to  use  the  business 
card,  as  described  by  this  proviso,  during  the 
time  that  a  request  to  reopen  these 
proceedings  pursuant  to  this  Paragraph  is 
pending,  and,  .if  such  proceedings  are 
reopened,  until  the  Commission 
determination  of  the  matter  has  become  final 
The  procedure  to  reopen  the  proceedings  as 
set  forth  herein  is  in  addition  to,  and  not  in 
lieu  of,  any  other  procedure  (or  time  period 
with  respect  to  such  procedure)  permitted  by 
law  of  the  Commission's  Rules  of  Practice. 
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4.  Paragraph  U(E)  shall  be  amended  by 
striking  the  words  "to  direct  each  such 
person  to  read  the  information  contained  on 
such  card."  The  amended  paragraph  shall 
read: 

E.  Failing  to  give  the  card,  required  by 
Paragraph  11(D),  above,  to  each  person  and  to 
provide  each  such  person  with  an  adequate 
opportunity  to  read  the  card  before  engaging 
any  such  person  in  any  sales  solicitation. 

It  is  further  ordered.  That  the  foregoing 
modifications  shall  become  effective  upon 
service  of  this  Order. 

It  is  further  ordered.  That  in  all  other 
respects,  respondent's  other  requests  are 
denied. 

By  Direction  of  the  Conunission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Ooc  Sl-37341  nied  12-30-S1;  S;4S  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1018 

Revisions  to  Advisory  Committee 
Management  Regulations 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  is  amending  its  advisory 
committee  management  regulations  to 
delete  references  to  three  advisory 
committees  which  were  abolished  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  The  Commission 
is  also  correcting  certain  citations  and 
making  other  minor  corrections. 
date:  These  amendments  are  effective 
December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Rosenfeld,  Advisory  Committee 
Management  Officer,  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207,  telephone  202-634-7700. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
August  13, 1981,  the  Commission  had 
four  statutory-  advisory  committees  as 
described  in  §§  1018.12  and  1018.15  of 
the  Commission's  advisory  committee 
management  regulations.  The  Product 
Safety  Advisory  Council  provided  the 
Commission  with  diverse  viewpoints  on 
major  policy  issues,  proposed 
rulemaking,  and  approaches  to  special 
problems  and  issues.  The  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act  provided  the  Commission 
with  advice,  opinions,  and 
recommendations  on  its  proposed 
regulations  or  other  programs  to  reduce 
the  frequency  and  severity  of  bum 
injuries  involving  flammable  fabrics. 
The  Technical  Advisory  Committee  on 


Poison  Prevention  Packaging  provided 
the  Conunission  with  advice  and 
recommendations  on  the  establishment 
of  packaging  standards  to  protect 
children  from  serious  personal  injury  or 
illness  resulting  from  handling,  using,  or 
ingesting  household  substances  and 
reviewed  and  evaluated  petitions 
requesting  exemptions  from  poison 
prevention  packaging  regulations.  Tlie 
Toxicological  Advisory  Board  provides 
the  Commission  with  scientific  and 
technical  advice  on  precautionary 
labeling  for  hazardous  substances. 

Section  1205  of  Pub.  L  97-35.  enacted 
August  13, 1981,  repealed  the  statutory 
authority  for  three  of  these  committees: 
the  Product  Safety  Advisory  Council,  the 
National  Advisory  Committee  for  the 
Flammable  Fabrics  Act,  and  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging.  Sections 
1018.12  and  1018.15  are  accordingly 
being  revised  to  remove  references  to 
the  terminated  committees.  In  addition, 
the  material  in  these  sections  relating  to 
the  Commission's  remaining  conunittee, 
the  Toxicological  Advisory  Board,  is 
being  revised  by  correction  of  a  section 
number  in  the  U.S.  Code  citation  of  the 
Federal  Hazardous  Substances  Act  and 
by  addition  of  the  corresponding 
Statutes  at  Large  citation.  Section 
1018.12  is  being  additionally  revised  to 
indicate  that  the  Toxicological  Advisory 
Board  is  the  remaining  statutory 
committee  subject  to  the  Federal 
Advisory  Committee  Act.  While  section 
1206  of  Pub.  L  97-35  also  provides  for 
new  chronic  hazard  advisory  panels, 
these  panels  are  exempt  from  the 
Federal  Advisory  Committee  Act,  and 
thus  are  not  provided  for  in  these 
regulations.  The  Commission  is 
preparing  regulations  for  these  panels, 
and  will  publish  them  as  a  separate  part 
of  Title  16. 

A  new  paragraph  is  being  added  to 
S  1018.4,  Applicability,  to  make  explicit 
the  fact  that  Part  1018  does  not  apply  to 
committees  specifically  exempted  by 
statute  from  the  Federal  Advisory 
Committee  Act.  As  mentioned  above, 
the  chronic  hazard  advisory  panels  are 
specifically  exempted  from  the  Federal 
Advisory  Committee  Act  by  statute. 

Also,  several  references  to  the  0MB 
Committee  Management  Secretariat  are 
being  revised  to  reflect  the  transfer  of 
the  Committee  Management  Secretariat 
from  OMB  to  the  General  Services 
Administration  as  effected  by 
Reorganization  Plan  No.  1  of  1977,  91 
Stat.  1633. 

Since  these  amendments  relate  to 
matters  of  internal  agency  policy  and 
management,  and  merely  reflect  changes 
effected  by  acts  of  Congress  or  the 
President,  they  are  being  made  effective 


immediately  and  comments  are  not 
being  solicited,  in  accordance  with  the 
provisions  of  5  U.S.C.  553(a)(2]. 

PART  1018— ADVISORY  COMMITTEE 
MANAGEMENT 

For  the  reasons  set  out  above.  Part 
1018  of  Title  16  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

1.  The  authority  citation  for  Part  1018 
is  as  follows: 

Authority:  Sec.  &  Pub.  L  92-463,  86  Stat. 
770  (5  U.S.C.  App.  I). 

2.  Section  1018.2(h]  is  revised  to  read 
as  follows: 

91018.2    DeflnWone. 


(h)  "GSA  Secretariat"  means  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration. 


3.  Section  1018.4  is  revised  by  adding 
paragraph  (c]  to  read  as  follows: 

§1018.4    Applicability. 

*         *         *         •         • 

(c)  This  part  shall  not  apply  to  a 
committee  or  other  group  to  the  extent 
that  it  is  specifically  exempted  by 
statute  from  the  Federal  Advisory 
Committee  Act. 

4.  Section  1018.12  is  revised  to  read  as 
follows: 

§1018.12    Statutory  advtaery  eommmees. 

The  Commission  has  one  statutory 
advisory  committee  subject  to  the 
Federal  Advisory  Committee  Act.  The 
Toxicological  Advisory  Board  was 
established  by  the  Commission  on 
December  22, 1978,  pursuant  to  section 
20  of  the  Federal  Hazardous  Substances 
Act,  as  amended  (Pub.  L  95-631,  92  Stat. 
3747,  15  U.S.C.  1275). 

5.  Section  1018.15  is  revised  to  read  as 
follows: 

§  1018.15    MemlMrsMp  composition. 

The  Toxicological  Advisory  Board,  as 
specified  in  section  20  of  the  Federal 
Hazardous  Substances  Act,  as  amended 
(Pub.  L.  95-631,  92  Stat.  3747, 15  U.S.C. 
1275],  shall  be  composed  of  nine 
members  appointed  by  the  Commission. 
Each  member  of  the  Board  shall  be 
qualified  by  training  and  experience  in 
one  or  more  fields  applicable  to  the 
duties  of  the  Board,  and  at  least  three  of 
the  members  of  the  Board  shall  be 
members  of  the  American  Board  of 
Medical  Toxicology.  The  Commission 
will  seek  a  balanced  membership, 
including  individuals  representative  of 
consumers,  government  and  industry. 


§1018.11    [ADMndMll 
§1018.43    [AmrnKtod] 

§  1018.62    [A«wndMl] 

6.  In  addition  to  the  amendments  set 
forth  above,  16  CFR  Part  1018  is 
amended  by  removing  the  word  "OMB" 
and  insertingi  in  its  place,  the  word 
"GSA"  in  the  following  places: 

16  CFR  1018.11(a); 

16  CFR  1018.43; 

16  CFR  1018.62  (c)  and  (d). 

Dated:  December  24. 19S1. 
Sadye  E  Dunq, 

Secretary,  Consumer  Product  Safety 
Commission. 
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16  CFR  Part*  1201, 1402. 1505. 1615. 
1616.  and  1632 

Technical  Amendments  to  Standards 
and  Regulations  To  Correct 
Incorporations  by  Reference 

agency:  Consimier  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  has  issued  several 
tandards  and  regulations  which  contain 
citations  to  existing  procedures,  test 
methods,  or  standards,  and  provide  that 
the  cited  materials  will  be  used  to 
determine  compliance  with  the 
Commission's  requirements.  This 
procedure  is  called  "incorporation  by 
reference,"  and  can  be  done  only  with 
the  approval  of  the  Director  of  the 
Federal  Register.  Some  of  the 
Commission's  standards  and  regulations 
contain  incorporations  by  reference 
which  do  not  meet  all  applicable 
requirements  established  by  the  Office 
of  the  Federal  Register,  and  published  at 
1  CFR  Part  51.  The  Commission  is 
issuing  technical  amendments  to  those 
standards  and  regulations  so  that  they 
will  meet  all  requirements  for 
incorporation  by  reference.  These 
technical  amendments  do  not  change 
any  substantive  provision  of  any  of  the 
standards  or  regulations  which  are  the 
subject  of  this  notice. 
date:  These  technical  amendments  shall 
be  effective  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  F.  Brauninger,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  DC. 
20207,  {301)492-6880. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Commission 
(Commission]  issues  standards  and 
regulations  under  several  statutes. 


including  the  Consumer  Product  Safety 
Act  (CPSA.  15  U.S.C.  2051  et  seq.),  the 
Federal  Hazardous  Substances  Act 
(FHSA,  15  U.S.C.  1281  et  seq.).  and  the 
Flammable  Fabrics  Act  (FFA.  15  U.S.C. 
1191.  et  seq.).  The  Commission  has  in 
force  several  standards  and  regulations 
under  these  statutes  which  contain 
citations  to  one  or  more  existing 
procedures,  test  methods,  or  standards, 
and  provide  that  provisions  of  the  cited 
materials  will  be  followed  for  purposes 
of  determining  compliance  with  the 
Commission's  standard  or  regulation. 
This  procedure  is  called  "incorporation 
by  reference,"  a  technique  employed  to 
make  the  cited  materials  a  part  of  the 
standard  or  regulation  without  the 
necessity  of  publishing  the  text  of  the 
cited  materials,  which  in  some  cases  can 
be  voluminous.  When  done  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  552(a))  and 
regulations  issued  by  the  Director  of  the 
Federal  Register  (1  CFR  Part  51). 
incorporation  by  reference  gives  the 
cited  materials  the  force  and  effect  of 
law. 

Some  of  the  incorporations  by 
reference  appearing  in  the  Commission's 
standards  and  regulations  which  were 
issued  before  1979  do  not  comply  with 
requirements  for  incorporation  by 
reference  set  forth  in  1  CFR  Part  51.  or 
with  the  format  established  by  the 
Office  of  the  Federal  Register  for 
incorporation  by  references. 

For  example,  some  do  not  contain  an 
explicit  statement  that  the  cited  material 
is  incorporated  by  reference.  Others  do 
not  state  that  the  incorporation  by 
reference  has  been  approved  by  the 
Director  of  the  Federal  Register,  some 
others  do  not  state  that  the  material 
incorporated  by  reference  is  available 
for  inspection  at  the  Office  of  the 
Federal  Register. 

For  this  reason,  the  Conmussion  is 
making  technical  amendments  to 
portions  of  the  following  standards  and 
regulations  so  that  they  will  meet  all 
applicable  requirements  fqr 
incorporation  by  reference: 

1.  Safety  Standard  for  Architectural 
Glazing  Material,  16  CFR  Part  1201. 

§§  1201.4(b)(3),  1201.4(d)(2),  1201.4(e)(1), 
and  1201.7(b). 

2.  CB  Base  Station  Antennas.  TV 
Antennas,  and  Supporting  Structures,  16 
CFR  Part  1402.  §  1402.4(a)(1). 

3.  Requirements  for  Electrically 
Operated  Toys  or  Other  Electrically 
Operated  Articles  Intended  for  Use  by 
Children.  16  CFR  Part  1505. 

§  1505.5(e)(5).  1505.5(h)(2).  1505.6(e)(3), 
1505.6(g)(5). 

4.  Standard  for  the  Fiammability  of 
Children's  Sleepwear:  Sizes  0  Through 


6X  (FF  3-71).  18  CFR  Part  1615. 
i  1615.4(g)(4)- 

5.  Standard  for  the  Fiammability  of 
Children's  Sleepwear  Sizes  7  throtigh  14 
(FF  5-74).  16  CFR  Part  1618. 

S  1616.5(c)(4). 

6.  Standard  for  the  Fiammability  of 
Mattresses  (and  Mattress  Pads)  (FF  4- 
72),  16  CFR  Part  1632.  §  1632.5(b)(1). 

Generally,  the  Administrative 
Procedure  Act  (APA.  5  U5.C  553) 
requires  that  agencies  must  give  notice 
of  proposed  rulemaking  and  provide 
opportunity  for  interested  parties  to 
submit  written  comments  on  the 
proposal  before  a  rule  can  be  issued  or 
amended.  However.  5  U.S.C.  553(b)(B) 
provides  that  notice  of  proposed 
rulemaking  and  public  participation  are 
not  required  when  the  agency  makes  a 
Bnding  for  good  cause  that  such  notice 
and  opportunity  for  comment  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest" 

The  Commission  finds  for  good  cause 
that  notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
necessary  for  issuance  of  the 
amendments  published  below  because 
they  do  not  affect  any  substantive 
requirement  or  provision  of  the 
standards  and  regulations  in  question. 
The  only  purpose  of  the  amendments  is 
to  make  the  text  of  certain  sections  of 
those  standards  and  regulations 
conform  to  the  format  for  incorporation 
by  reference  now  required  by  the  Office 
of  the  Federal  Register.  In  this  instance, 
providing  notice  of  proposed  rulemaking 
and  opportimity  for  submission  of 
comments  would  be  a  meaningless 
gesture. 

Similarly,  the  APA  requires  at  5  U.S.C. 
553  that  a  "substantive  rule"  must  be 
published  at  least  30  days  before  its 
effective  date,  unless  the  agency  finds 
otherwise,  for  good  cause  and  publishes 
that  finding  with  the  final  rule. 

As  stated  above,  the  amendments 
published  below  do  not  alter  or  affect 
any  substantive  provision  of  the 
standards  and  regulations  which  they 
modify;  they  change  only  the  language 
used  to  incorporate  various  materials  by 
reference  into  those  standards  and 
regulations.  For  this  reason,  the 
requirement  of  5  U.S.C.  553  for 
publication  of  a  final  substantive  rule,  at 
least  30  days  before  its  effective  date  is 
not  applicable,  and  the  amendments 
published  below  shall  become  effective 
immediately. 

Accordingly,  pursuant  to  section  9(h) 
and  30(a)  and  (b)  of  the  Consimier 
Product  Safety  Act  15  U.S.C.  2058(h). 
2079(a)  and  (b),  section  10(a)  of  the 
Federal  Hazardous  Substances  Act  15 
U.S.C.  1269(a),  and  sections  4  and  5  of 
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the  Flammable  Fabrics  Act  15  U.S.C 
1193  and  1194,  the  Commission  amends 
Title  16,  Chapter  II.  Parts  1201, 1402. 
1505, 1615, 1616,  and  1632  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING 
MATERIALS 

1.  In  §  1201.4,  paragraphs  (b)(3)(ii), 
(d)(2](iii),  and  (e](l](iii]  are  revised  to 
read  as  follows: 

§  1201.4    Test  procedure*. 


(b)  Test  equipment.  *  *  * 

(3)  *  *  * 

(ii)  Simulated  weathering  test  The 
equipment  shall  be  a  xenon  arc  (water- 
cooled)  Weather-Ometer  employing  a 
lamp  rated  at  6500  watts  and  automatic 
light  monitoring  and  control  systems. 
Borosilicate  inner  and  outer  filters  shall 
be  used.  An  appropriate  water  spray 
cycle  shall  be  used.  Operating 
procedures  shall  be  in  accordance  with 
ASTM  G  26-70,  "Standard 
Recommended  Practice  for  Operating 
Light — and  Water-Exposure  Apparatus 
(Xenon-Arc  Type)  for  Exposure  of 
NonmetaUic  Materials,"  April  13, 1970, 
as  augmented  for  plastics  by  ASTM  D 
2565-70,  "Standard  Recommended 
Practice  for  Operating  Xenon-Arc  Type 
(Water-Cooled)  Light-  and  Water- 
Exposure  Apparatus  for  Exposure  of 
Plastics,"  Procedure  B.  June  12. 1970, 
which  are  incorporated  by  reference. 
Copies  of  both  documents  are  available 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103.  They 
are  also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW..  Washington. 
D.C.  20408.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register.  These  materials 
are  incorporated  as  they  exist  in  the 
edition  which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register. 
***** 

(d)  Test  procedures.  *  *  ' 
(2)  Environmental  durability  test 
procedures  ♦  •  • 

(iii)  Indoor  aging  test.  The  specimens 
shall  be  hung  in  the  test  chamber  for  10 
complete  cycles  (480  hours).  The 
procedure  shall  be  in  accordance  with 
procedure  A  of  ASTM  D  756-56,  "Test 
for  Resistance  of  Plastics  to  Accelerated 
Service  Conditioning,"  September  10, 
1956.  (Reapproved  1971),  which  is 
incorporated  by  reference,  except  that 
during  the  humid  phase  of  the  cycle  the 
relative  humidity  shall  be  maintained  at 


95  percent.  Copies  of  ASTM  D  756>56 
are  available  fi^m  the  American  Society 
for  Testing  and  Materials,  1916  Race 
Street,  Philadelphia,  Pennsylvania  19103. 
This  test  method  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8401, 1100  L  Street,  NW., 
Washington,  D.C.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  in  the  edition 
which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register. 
***** 

(e)  Interpretation  of  results — (1) 
Impact  test.  *  *  * 
(iii)  The  specimen  has: 

(A)  A  modulus  of  elasticity  less  than 
750,000  psi  {5,170  megapascal)  when 
measured  by  ASTM  D  790-71,  "Standard 
Method  of  Test  for  Flexural  Properties  of 
Plastics,"  October  29, 1971,  which  is 
incorporated  by  reference,  and 

(B)  A  Rockwell  hardness  (M  or  R 
scale)  less  than  140  when  measuired  by 
ASTM  D  785-65  (Reapproved  1979), 
"Standard  Method  of  Test  for  Rockwell 
Hardness  of  Plastics  and  Electrical 
Insulating  Materials,"  August  31, 1965, 
which  is  incorporated  by  reference. 
Copies  of  both  documents  are  available 
from  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103.  They 
are  also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington. 
D.C.  20408.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register.  These  materials 
are  incorporated  as  they  exist  in  the 
edition  which  was  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register. 
***** 

2.  In  S  1201.7,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

91201.7    Effective  date.  ■ 


(b)  Architectiiral  glazing  materials 
manufactured  before  July  6, 1977  may  be 
incorporated  into  architectural  products 
Usted  in  {  1201.1(a)  through  July  5. 1978 
If: 

(1)  The  architectural  glazing-material 
conforms  to  ANSI  Standard  Z97.1-1972 
or  1975,  "Performance  Specifications 
and  Methods  of  Test  for  Safety  Glazing 
Material  Used  In  Buildings,"  1972  or 


1975*.  which  is  incorporated  by 
reference,  and 


PART  1402— CB  BASE  STATION 
ANTENNAS,  TV  ANTENNAS,  AND 
SUPPORTING  STRUCTURES 

3.  In  §  1402.4,  paragraph  (a)(l)(i)(E)  is 
revised  to  read  as  follows: 

S  1402.4    Requirements  to  provide 
performance  and  technical  data  by  labeling 

and  instructions. 

[a]  Notice  to  purchasers.   •  *  * 

[1]  Antennas.   *  *  * 

{\)  Label.  *  *  * 

(E)(7)  The  colors  in  figure  1  shall 
conform  to  ANSI  Standard  Z53.1-1971, 
"Safety  Color  Code  for  Marking  Physical 
Hazards,"  published  in  1971  by  the 
American  National  Standards  Institute, 
which  is  incorporated  by  reference. 
Copies  of  this  document  are  available 
from  the  American  National  Standards 
Institute,  1430  Broadway,  New  York. 
New  York  10018.  This  standard  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Room  8401, 1100  L 
Street  NW..  Washington,  D.C.  20408. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  in  the  edition 
which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register.  Alternatively,  the 
colors  "red"  and  "yellow"  in  figure  1 
may  conform  to  Color  Tolerance  Charts, 
published  by  the  Department  of 
Transportation.  Copies  of  the  Color 
Tolerance  Charts  are  available  from  the 
Office  of  Hazardous  Materials, 
Department  of  Transportation, 
Washington,  D.C.  20500.  These  materials 
are  also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW.,  Washington. 
DC.  2040& 

(2)  Color  limit  values  shall  be 
determined  by  ASTM  D  1535-68, 
"Specifying  Color  by  the  Munsell 
System,"  published  in  1968  by  the 
American  Society  for  Testing  and 
Materials.  Copies  of  ASTM  D  1535-68 
are  available  from  the  American  Society 
for  Testing  and  Materials,  1916  Race 


'  Copies  of  ANSI  Standard  Z97.1-1972  or  1975  are 
dviiilable  from  the  American  National  Standards 
Inslltute,  1430  Broadway.  New  Yorlc.  New  Yorii 
10018.  They  are  also  available  for  inspection  at  the 
OfTice  of  the  Federal  Register,  Room  8401, 1100  L 
Street  NW..  Washington.  D.C  20408.  Thia 
incorporation  by  reference  was  approved  by  the 
Director  of  tlie  Federal  Register.  These  Bateriuls  are 
incorporated  as  they  exist  in  the  editions  which 
have  been  approved  by  the  Director  of  the  Federal 
Register  and  which  have  been  filed  with  the  Office 
of  the  Federal  Register. 
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Street.  Philadelphia,  Pennsylvania  19103. 
These  materials  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8401. 1100  L  Street.  NW.. 
Washington.  D.C.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  in  the  edition 
which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register.  Alternatively,  color^ 
limit  values  for  red  or  yellow  may  be 
determined  by  the  Department  of 
Transportation  Color  Tolerance  Charts, 
which  display  the  desired  color  within 
the  tolerance  limits. 


PART  1505— REQUIREMENTS  FOR 
ELECTRICALLY  OPERATED  TOYS  OR 
OTHER  ELECTRICALLY  OPERATED 
ARTICLES  INTENDED  FOR  USE  BY 
CHILDREN 

4.  In  §  1505.5.  paragraphs  (e)(5]  and 
(h)(2)  are  revised  to  read  as  follows: 

§  1505.5    Electrical  design  and 
construction. 

(e)  Power  svpply  connections  (cords 
and  plugs).    •  *  * 

(5)  A  flexible  electrical  power  cord 
provided  on  a  toy  shall  be  type  SP-2  (as 
defined  in  the  "National  Electrical 
Code."  Chapter  4.  article  400.  pages  230- 
241  (1978)',  or  its  equivalent,  or  a 
heavier  general-use  type,  and  shall  be 
not  less  than  S  feet  nor  more  than  10  feet 
in  length  when  measured  as  the  overall 
length  of  the  attached  cord  outside  the 
enclosure  of  the  toy,  including  fittings, 
up  to  the  face  of  the  attachment-plug 
cap.  However,  hand-held  educational  or 
hobby-type  products  intended  for 
heating  such  as  woodbuming  tools,  shall 
u!>e  one  of  the  type  cords  designated 
below,  in  accordance  with  the  weight  of 
the  product  without  the  cord: 


■  NFPA  No.  70-3978. 1978  edition  of  National 
F.lectrical  Code.  Article  4(X).  "Flexible  Cords  and 
Ciibles."  pages  7O-Z30  through  70-24a  published  by 
\hv  National  Fire  Protection  Association,  which  is 
incorporated  by  reference.  Copies  of  this  document 
Me  available  fron  the  National  Fire  Protection 
Administration,  60  Batterymarch  Park.  Quincy. 
Massachusetts  0228S.  This  document  is  also 
available  for  inspection  at  the  Office  of  the  Federal 
KpRi-sler,  Room  8401, 1 1(X)  L  Street.  NW.. 
W^ishington,  D.C.  20406.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  These  materials  are  incorporated 
iis  they  exist  in  the  edition  which  has  been 
approved  by  the  Director  of  the  Federal  Register 
and  which  has  t>een  filed  with  the  Office  of  the 
Federal  Register.  | 


Weight  of  appliance  (ivitbout  cmd)  and  cord 
tMie 

V2  lb.  (0.227  kg)  and  lighter  SP-1.  SPT-1. 
ItPD.  Heavier  than  Vt  lb.  (0.227  kg):  SP-2. 
SPT-2.  SV.  SVO.  SVT,  SVTO.  HPD,  HPN.  S). 
SJO,  S)T,  SJTO. 

***** 

[h]  Strain  relief.  *  *  * 

(2)  If  suitable  auxiliary  insulation  is 
provided  under  a  clamp  for  mechanical 
protection,  clamps  of  any  material  are 
acceptable  for  use  on  Type  SP-2  (as 
defined  in  the  "National  Electrical 
Code."  chapter  4.  article  400,  pages  184- 
194  (1971)*)  or  equivalent  rubber- 
insulated  cord.  For  heavier  types  of 
thermoplastic-insulated  cord,  clamps 
may  be  without  auxiliary  insulation 
unless  the  clamp  may  damage  the  cord 
insulation. 

5.  In  §  1505.6,  paragraphs  (e)(3)(n)  and 
(g)(5)(i)  are  revised  to  read  as  follows: 

§  1505^    Pef1oiTnanc«L 

■  *  *  *  • 

(e)  Electrical.  *  *  * 

(3  j  Leakage  current  and  repeated  di- 
e/ectricaJ  withstand  testa.  *  '  * 

(iv)  With  the  connections  intended  for 
the  source  of  supply  connected  thereto 
and  then  connected  to  the  ungrounded 
side  of  a  power  supply  circuit  having  a 
voltage  equal  to  110  percent  of  the  rated 
voltage  of  the  toy.  the  leakage  current 
through  a  noninductive  1,500-ohm 
resistor  connected  between  the  gounded 
side  of  the  supply  circuit  and  each  dead 
metal  part  (accessible  and  inaccessible) 
shall,  when  stable,  be  measured  in 
accordance  with  the  test  provisions 
established  in  ANSI  Standard  C  101.1- 
1971.  "American  National  Standard  for 
Leakage  Ciurent  for  Appliances." 
approved  November  17. 1970.  which  is 
incorporated  by  reference.  Copies  of  this 
document  are  available  from  American 
National  Standards  Institute,  1430 
Broadway,  New  York,  New  York  10018. 
This  document  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street  NW.. 
Washington.  D.C.  20408.  This  - 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


*  NFPA  No.  70-1971. 1971  edition  of  NaUonal 
Electrical  Code.  Article  400.  "Flexible  Cords  and 
Cables."  pages  70-184  through  70-194.  published  by 
the  National  Fire  Protection  Association,  which  is 
incorporated  by  reference.  Copies  of  this  document 
are  available  from  the  National  Fire  Protection 
Association.  60  Batterymarch  Park.  Quincy. 
Massachusetts  02268.  This  document  is  also 
available  for  inspection  at  the  Office  of  the  Federal 
Register.  Room  8401. 1100  L  Street  NW.. 
Washington.  D.C  20408.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register.  These  materials  are  incorporate^] 
as  they  exist  in  the  edition  which  has  been 
approved  by  the  Director  of  the  Federal  Register 
and  which  has  been  filed  with  the  Office  of  the 
Federal  Register. 


Register.  These  materials  are 
incorporated  as  they  exist  in  the  edition 
which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register. 
»         «         *        •        * 

(g)  Thermal. '  '  ' 

(5)  Temperature  measurements. 

(i)  General.  Temperatures  shall  be 
measured  by  means  of  instruments 
utilizing  thermocouples  of  No.  30  AWG 
(American  Wire  Cage)  wire  (either 
copper  and  constantan  or  iron  and 
constantan)  and  potentiometer-type 
instruments  that  are  accurate  and  are 
calibrated  in  accordance  with  current 
good  laboratory  practices.  The 
thermocouple  wire  shall  conform  with 
the  requirements  for  "special" 
thermocouples  -as  listed  in  the  table  of 
limits  of  error  of  thermocouples  (Table 
VIII)  in  ANSI  Standard  C  96.1-1964. 
"American  Standard  for  Temperature 
Measurement  Thermocouples." 
approved  June  9. 1964,  which  is 
incorporated  by  reference.  Copies  of  this 
document  are  available  from  American 
National  Standards  Institute,  1430 
Broadway,  New  York,  New  York  10018. 
This  standard  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8401. 1100  L  Street  NW., 
Washington.  D.C.  2040&  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  These  materials 
are  incorporated  as  they  exist  in  the 
edition  which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register. 


PART  1615— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  THR0U<3H  6X  (FF 
3-71) 

6.  In  §  1615.4.  paragraph  (g)(4)(i]  is 
revised  to  read  as  follows: 

§  1615.4    Test  procedure. 

(g)  Testing.  ■  '  ' 

(4)  Laundering. 

(i)  The  procedures  described  under 
paragraphs  (b)  through  (g)  of  this  section 
shall  be  carried  out  on  finished  items  (as 
produced  or  after  one  washing  and 
drying)  and  after  they  have  been 
washed  and  dried  50  times  according  to 
AATCC  Test  Method  124-1969. 
"Appearance  of  Durable  Press  Fabrics 
After  Repeated  Home  Laundering." 
Technical  Manual  of  the  American 
Association  of  Textile  Chemists  and 
Colorists.  vol.  46, 1970.  which  is 
incorporated  by  reference.  Copies  of  this 
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document  are  available  fixnn  the 
American  Association  of  Textile 
Chemists  and  Colorists,  P.O.  Box  12215. 
Research  Triangle  Park,  North  Carolina 
27709.  This  docimient  is  also  available 
for  inspection  at  the  Office  of  the' 
Federal  Register.  Room  8401. 1100  L 
Street  NW.,  Washington.  D.C.  20408. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  in  the  edition 
which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  flled  with  the  Office  of 
the  Federal  Register.  Items  which  do  not 
withstand  50  launderings  shall  be  tested 
at  the  end  of  their  useful  service  life. 


PART  1616— STANDARDS  FOR  THE 
FLAMMABIUTY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  7  THROUGH  14 
(FF  5-74) 

7.  In  §  1616.5,  paragraph  (c)(4)(i)  is 
revised  to  read  as  follows: 

§1616^    TMt  proovdur*. 


(c)  Testing.  '  '  * 

(4)  Laundering. — (i)  The  Procedures 
described  under  S  1616.4  Sampling  and 
acceptance  procedures,  %  1616.5(b) 
Conditioning  and  mounting  of 
specimens,  and  (c)  Testing,  shall  be 
carried  out  on  finished  items  (as 
produced  or  after  one  washing  and 
drying]  and  after  they  have  been 
washed  and  dried  50  times  according  to 
the  laundering  procedures  in  AATCC 
Test  Method  124-69,  "Appearance  of 
Durable  Press  Fabrics  After  Repeated 
Home  Laundering."  Technical  Manual  of 
the  American  Association  of  Textile 
Chemists  and  Colorists,  vol.  46, 1970, 
which  is  incorporated  by  reference. 
Copies  of  this  document  are  available 
from  the  American  Association  of 
Textile  Chemists  and  Colorists.  Post 
Office  Box  12215.  Research  Triangle 
Park,  North  Carolina  27709.  This 
document  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8401. 1100  L  Street  NW., 
Washington,  D.C.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  These  materials 
are  incorporated  as  they  exist  in  the 
edition  which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register.  Items  which  do  not 
withstand  50  launderings  may  be  tested 
at  the  end  of  their  useful  service  life 
with  prior  approval  of  the  Consumer 
Product  Safety  Commission. 


PART  1632— STANDARD  FOR  THE 
FLAMMABILITY  OF  MATTRESSES 
(AND  MATTRESS  PADS)  (FF  4-72) 

8.  In  §  1632.5,  paragraph  (b}(l]  is 
revised  to  read  as  follows: 

§1632.5    MattreMpads. 

***** 

(b)  Laundering.  (1)  Mattress  pads 
which  have  had  a  chemical  Hre 
retardant  treatment  or  contain  any 
chemically  fire  retardant  treatment 
components,  shall  be  tested  in 
accordance  with  S  1632.4  Test  procedure 
in  the  condition  in  which  they  are 
intended  to  be  sold,  and  after  they  have 
been  washed  and  dried  10  times  in 
accordance  with  washing  procedure  6.2 
(III),  with  a  water  temperature  of  60° 
±2.8°  C  (140°  ±5°F).  and  drying 
procedure  6.3.2.(b).  prescribed  in  AATC 
Test  Method  12469.  "Appearance  of 
Diu-able  Press  Fabrics  After  Repeated 
Home  Laundering."  Technical  Manual  of 
the  American  Association  of  Textile 
Chemists  and  Colorists,  vol.  46. 1970, 
which  is  incorporated  by  reference. 
Copies  of  this  docimient  are  available 
from  the  American  Association  of 
Textile  Chemists  and  Colorists.  Post 
Office  Box  12215,  Research  Triangle 
Park,  North  Carolina  27709.  This 
document  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8401. 1100  L  Street  NW., 
Washington.  D.C.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  in  the  edition 
which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register.  Maximum  load 
shall  be  3.46  kg  (8  lb)  and  may  consist  of 
any  combination  of  test  items  and 
dummy  pieces.  Alternatively,  a  different 
number  of  times  under  another  washing 
and  drying  procedure  may  be  specified 
and  used,  if  that  procedure  has 
previously  been  found  to  be  equivalent 
by  the  Consumer  Product  Safety 
Commission. 
***** 

(Sees.  9(h].  30(a)  and  (b).  Pub.  L  92-573.  as 
amended  Pub.  L  97-35,  (15  U.S.C.  2058(h), 
207g(a)  and  (b)]:  sec.  10(a).  Pub.  L  86-613.  as 
amended  Pub.  L  89-756,  Pub.  L.  91-113, 15 
U.S.C.  1260(a);  sees.  4  and  5,  Pub.  L  83-88,  as 
amended.  Pub.  L  90-189,  Pub.  L  94-284.  Pub. 
L  95-631,  (15  U.S.C  1193, 1194)) 
Dated:  December  24, 1981. 

Sadya  E.  Dunn, 

Secretary,  Consumer  Prodi>ct  Safety 
Commission. 

IFR  Oou.  n-S72S1  nieJ  13-30-81:  a;4S  ami 
BM-LIMO  COOC  USS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

IRelease  No.  SAB-42] 

Staff  Accounting  Bulletin  No.  42; 
Business  Comt>inations 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  staff  accounting 

bulletin. 

SIMMNARY:  The  interpretations  in  this 
Staff  Accounting  Bulletin  express  the 
staff's  views  concerning  the  application 
of  existing  financial  accounting 
standards  to  business  combinations 
accounted  for  by  the  purchase  method 
involving  financial  institutions, 
including  the  allocation  of  purchase 
price  to  tangible  and  intangible  assets 
acquired  and  amortization  periods  for 
intangible  assets. 

EFFECTIVE  DATE:  December  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Marc  D.  Oken.  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street, 
Washington.  D.C.  20549.  (20;t— 272- 
2131). 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accoimtant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
December  23, 1981. 
Gaoig*  A.  Fitxsimmons, 
Secretary. 

Staff  Accounting  Bulletin  No.  4% 

The  staff  hereby  adds  new  topic.  2-A- 
3.  setting  forth  the  staffs  views  on 
questions  pertaining  to  the  application 
of  existing  accounting  standards  to 
business  combinations  accounted  for  by 
the  purchase  method  involving  financial 
institutions. 

Topic  2:  Business  Combinations 

A.  Purchase  Method 


3.  Acquisitions  Involving  Financial 
Institutions 

Facts 

When  financial  institutions  are 
acquired  in  periods  of  high  interest 
rates,  the  use  of  the  purchase  method  of 
accounting  may  result  in  significant 
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effects  on  the  reported  results  of 
operations  of  the  combined  companies. 
In  such  periods,  a  substantial  discount  is 
applied  to  the  historical  cost  of  any  low- 
yielding  mortgage  loans  and 
investments  to  determine  their  fair  value 
at  the  acquisition  date.  The  amount  paid 
by  the  acquiring  entity  can  be 
significantly  hi^er  than  the  amounts 
allocated  to  the  identifiable  assets 
acquired.  Therefore,  the  amount  of  the 
purchase  price  in  excess  of  the  fair 
value  of  the  tangible  and  identifiable 
intangible  assets  acquired  which  is 
allocated  to  purchased  goodwill  is  often 
very  significant.  The  discount  on  the 
loans  and  investments  is  accreted  to 
income  using  the  interest  method  to 
report  a  market  yield  on  the  acquired 
assets  over  a  relatively  short  period 
based  on  the  estimated  life  of  the  loans 
and  investments.  Goodwill  has  been 
amortized  over  as  many  as  40  years  on  a 
straight-line  basis.  The  accretion  of  the 
discount  to  income  over  a  short  period, 
which  is  partially  offset  by  the 
amortization  on  a  straight-line  method 
over  longer  periods  of  the  purchase 
price  amounts  allocated  to  goodwill, 
often  results  in  substantial  positive 
effects  on  the  reported  results  of 
operations  in  the  first  few  years 
subsequent  to  the  acquisition.  The  effect 
on  the  reported  results  of  operations  of 
such  business  combinations  varies 
depending  on  the  amount  of  discount 
applied  to  the  loan  and  investment 
portfolios  to  record  them  at  their  fair 
values,  the  purchase  price  allocated  to 
tangible  and  identifiable  intangible 
assets  and  to  goodwill,  and  the  related 
accretion  and  amortization  periods  and 
methods  selected.  In  certain  filings  with 
the  Commission  involving  banks  and 
savings  and  loan  institutions  where  this 
effect  has  been  significant,  the  staff  has 
questioned  whether  the  financial 
statements  and  pro  forma  results  of 
operations  properly  reflected  the 
economics  of  the  purchase  transaction. 

Question  1 

Are  there  any  unique  considerations 
in  the  allocation  of  purchase  price  to 
acquired  tangible  and  intangible  assets 
in  the  acquisition  of  financial 
institutions? 

Interpretive  Response 

The  staff  believes  that  adequate 
guidance  is  provided  by  Accounting 
Principles  Board  ("APB")  Opinion  No. 
16.  "Accounting  for  Business 
Combinations,"  APB  Opinion  No.  17, 
"Accounting  for  Intangible  Assets,"  and 
by  Financial  Accounting  Standards 
Board  ("FASB")  Interpretation  No.  9. 
"Applying  APB  Opinions  No.  16  and  17 
When  a  Savings  and  Loan  Association 


or  a  Similar  Institution  is  Acquired  in  a 
Business  Combination  Accoimted  for  by 
the  Purchase  Method."  *  These 
accounting  standards  generally  require 
that  all  tangible  and  identifiable 
intangible  assets  acquired  be  recorded 
on  the  basis  of  their  fair  values  at  the 
acquisition  date.  The  cost  of 
unidentifiable  intangible  assets 
purchased  (goodwill)  is  measured  by  the 
total  cost  of  the  purchase  less  the  sum  of 
the  amounts  assigned  to  the  fair  value  of 
identifiable  tangible  and  intangible 
assets  and  less  the  fair  value  of  deposits 
and  other  liabilities  assumed.  In 
practice,  however,  some  of  the 
principles  in  these  sttrndards  may  be 
difficult  to  apply  to  acquisitions  of 
financial  institutions. 

Determination  of  the  fair  value  of 
loans  and  other  investments  acquired  in 
a  business  combination  involving 
financial  institutions  may  not  be  difficult 
since  these  values  are  computed  based 
on  a  comparison  of  the  historical 
interest  yields  of  the  acquired  portfoUos 
and  market  yields  for  comparable  loans 
and  investments.  However,  the  staffs 
experience  has  been  that  the  applicable 
accounting  standards  have  not  always 
been  properly  considered.  Many  factors 
may  need  to  be  evaluated  in  the 
selection  of  an  interest  rate  which 
properly  reflects  a  comparable  market 
yield,  llie  discount  applied  to  loans  and 
investments  to  attain  a  market  yield 
should  be  accreted  using  the  interest 
method.  The  accretion  period  for  the 
loan  discount  should  be  the  remaining 
contractual  term  to  matiuity  of  the 
portfolio  adjusted  for  anticipated 
prepayments.  Recent  trends  which 
indicate  slower  tiunovers  of  mortgaged 
residential  properties  should  be 
considered  when  determining  expected 
prepayments.  The  impact  of  any 
estimated  future  tax  effects  of 
differences  between  the  tax  bases  and 
the  amounts  otherwise  assignable  to  any 
assets  acquired  must  be  considered  in 
estimating  their  fair  value  (paragraph  69 
of  APB  Opinion  No.  16). 

Determination  of  the  values  of 
identifiable  intangible  assets  purchased 
is  often  considered  impracticable 
because  they  are  not  easily  quantified. 
As  a  result,  the  methods  of  applying  this 
aspect  of  the  standards  have  varied 
considerably  in  financial  statements 
included  in  registrant  filings.  A 
discussion  of  purchased  identifiable 
intangible  assets  is  contained  in 


'  Footnote  1  to  FASB  Interpretation  No.  9  states 
that  the  Interpretation  is  applicable  to  financial 
institutions  other  than  savings  and  loan 
associations  which  have  similar  types  of  assets  and 
liabilities. 


paragraph  8  of  FASB  Interpretation  Na 
9: 

The  purchase  price  paid  for  a  savings  and 
loan  association  may  include  an  amount  for 
one  or  more  factors,  such  as  the  following: 

(a)  Capacity  of  existing  savings  accounts 
and  loan  accounts  to  generate  future  income, 

(b)  Capacity  of  existing  savings  accounts 
and  loan  accounts  to  generate  additional 
business  or  new  business,  and 

(c)  Nature  of  tenitory  served. 

AppUcation  of  the  guidance  provided  in 
FASB  Interpretation  No.  9  could  result  in 
values  assigned  to  various  identifiable 
intangible  assets  in  commercial  bank  or 
savings  and  loan  association 
acquisitions,  including: 

•  Mortgage  escrow  deposits.  - 

•  Branch  networks. 

•  Mortgage  servicing  rights. 

•  Customer  base. 

•  Deposit  relationships. 

•  Name  in  the  marketplace. 

•  Earning  capacity. 

The  values  inherent  in  some  of  these 
identifiable  intangibles  overlap. 
Determination  of  the  specific  intangibles 
purchased,  as  well  as  the  fair  values 
thereof,  has  to  be  made  based  on  the 
individual  facts  and  circumstances.  The 
staff  recognizes  that  this  process  is  often 
difficult  and  that  Uttle  practical 
guidance  exists  to  facilitate  such 
valuations.  However,  when  the  purchase 
price  is  not  properly  allocated  to  all 
intangibles,  there  may  be  a  significant 
effect  on  the  reported  results  of 
operations  of  the  consolidated  entity 
because  the  amoimt  assigned  to 
goodwill,  which  has  usually  been 
amortized  over  long  periods,  could  be 
overstated.  Althou^  the  practice  of 
allocating  costs  to  values  associated 
with  the  earnings  potential  of  acquired 
deposits  has  gained  increased 
acceptance,  the  staff  believes  that  the 
allocation  of  purchase  price  to  all 
identifiable  intangible  assets  acquired 
has  often  not  received  adequate 
consideration  in  business  combinations 
involving  financial  institutions. 

Question  2 

What  is  the  appropriate  measure  of 
the  fair  value  of  deposit  liabilities 
assumed  in  the  purchase  of  financial 
institutions? 

Interpretative  Response 

The  staff  believes  that  the  standards 
set  forth  in  paragraph  7  of  FASB 
Interpretation  No.  9  for  valuing  the 
deposits  of  a  savings  and  loan 
association  are  appropriate  for  other 
financial  institutions.  The  fair  value  of 
such  liabilities  is  the  present  value  of 
the  amounts  to  be  paid  using  prevailing 
interest  rates  for  similar  deposits  at  the 
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acquisition  date.  For  example,  the 
values  assigned  to  passbook  savings 
accounts  paying  interest  at  the 
maximum  allowable  rate  would  be  the 
historical  cost  of  the  savings  deposits  to 
the  acquired  association  plus  any 
accrued  interest  Noninterest  bearing 
demand  deposits  of  an  acquired 
commercial  bank  would  be  recorded  at 
their  carrying  amouBt.  Acquired  time 
deposits  with  interest  rates  less  than  the 
prevailing  interest  rate  for  similar  time 
deposits  would  be  recorded  at  a 
discount  to  their  carrying  value  on  an 
individual  or  on  some  aggregate  basis 
and  the  discount  would  be  amortized  to 
report  the  prevailing  interest  rate  on  the 
acquired  deposits.  Any  discount  on 
deposits  should  be  amortized  using  the 
interest  method. 

Consideration  should  be  given  to 
adjusting  the  fair  value  of  deposits  for 
the  estimated  future  tax  effects  of 
differences  in  the  tax  bases  and 
amounts  otherwise  assignable  to  the 
deposits,  as  specified  in  paragraph  89  of 
APB  Opinion  No.  1& 

As  discussed  in  Question  1  above,  any 
purchased  identifiable  intangible  assets 
associated  with  the  deposits  of  the 
acquired  institution  should  be  recorded 
at  their  estimated  fair  values  at 
acquisition. 

Question  3 

What  are  the  appropriate 
amortization  periods  and  methods  for 
intangible  assets  acquired  in  the 
acquisition  of  financial  institutions? 

Interpretive  Response 

APB  Opinion  No.  17  and  FASH 
Interpretation  No.  9  provide  appropriate 
guidance  on  this  matter.  The 
amortization  period  should  be 
determined  separately  for  each 
identifiable  intangible  asset  acquired 
and  for  goodwill.  The  amortization 
period  for  identifiable  intangibles  may 
be  readily  determinable.  However, 
determination  of  the  appropriate 
amortization  period  for  goodwill  is  more 
di^icult  and  should  be  carefully 
evaluated. 

The  lives  of  identifiable  intangible 
assets  are  often  closely  related  to  other 
assets  acquired  or  liabilities  assumed. 
For  example,  an  intangible  asset  whose 
fair  value  is  the  present  value  of 
expected  earnings  from  mortgage 
escrow  deposits  should  be  amortized 
over  the  estimated  life  of  the  related 
mortgage  investments;  an  amortization 
method  should  be  used  which  reflects 
the  decreasing  escrow  levels  resulting 
from  expected  payoffs  of  the  mortgage 
loans.  An  intangible  asset  whose  fair 
value  is  the  present  value  of  expected 
net  interest  margins  to  be  earned  from 


other  purchased  deposits  normally 
should  be  amortized  on  an  accelerated 
basis  over  a  period  which  reflects  the 
pattern  of  the  expected  runoff  of  the 
related  deposits. 

When  identifiable  intangible  assets 
have  been  purchased  in  the  acquisition 
of  a  financial  institution,  but  their  fair 
values  are  not  determinable,  these  costs 
should  be  assigned  to  goodwill. 
Paragraph  30  of  APB  Opinion  No.  17 
requires  that  goodwill  be  amortized  on  a 
straight  line  basis  unless  it  is 
demonstrated  that  an  accelerated 
method  is  more  appropriate.  Paragraph  9 
of  FASB  Interpretation  No.  9  indicates 
that  an  accelerated  method  of 
amortization  would  be  appropriate  and 
may  be  used  for  goodwill  when  the 
amount  assigned  to  goodwill  includes 
costs  for  identifiable  intangibles  whose 
fair  values  are  not  determinable  and  the 
benefits  expected  to  be  received  from 
these  intangibles  decline  over  the 
expected  life  of  the  factors  which  are 
the  basis  for  those  intangibles.  The  staff 
believes  that  such  circumstances 
demonstrate  that  an  accelerated  method 
of  amortization  for  goodwill  is  more 
appropriate  than  a  straight  line  method 
and  should  be  used. 

Paragraph  27  of  APB  Opinion  17 
provides  factors  which  should  be 
considered  in  estimating  the  useful  lives 
of  intangible  assets.  There  are  many 
relevant  matters  which  should  be 
evaluated  when  applying  these 
guidelines  to  determine  the  appropriate 
amortization  period  for  goodwill. 
Regulated  depository  institutions,  for 
example,  are  experiencing  erosions  of 
their  traditional  markets  because  of 
inroads  made  by  unregulated  financial 
segments.  Competitive  pressures,  the 
potential  effects  of  deregulatory 
initiatives,  and  rapid  technology 
changes  in  the  industry  create  an 
uncertain  environment  which  must  be 
considered  when  determining  the  period 
in  which  goodwill  benefits  will  exist. 
This  uncertainty  may  be  greater  for 
savings  and  loan  associations  and 
savings  banks  since  high  interest  rates 
have  adversely  affected  their  financial 
positions  due  to  the  funding  costs  of 
their  fixed-rate  loan  portfolios. 

The  staff  believes  that  the  automatic 
selection  of  a  40-year  amortization 
period  for  goodwill  purchased  in  a 
financial  institution  acquisition  is  not 
appropriate.  The  uncertainty  which 
results  from  the  economic  competitive 
and  organizational  changes  facing  these 
institutions  suggests  that  it  is  usually  not 
realistic  to  conclude  that  purchased 
goodwill  benefits  have  indefinite  Uvea. 
In  some  of  the  financial  institution 
filings  which  the  staff  has  reviewed,  the 
staff  concluded,  based  on  the  facts  and 


circumstances,  that  short  amortization 
periods  were  app^priate  with  respect  to 
the  business  combinations  reflected  in 
the  filings.  The  allocation  to  goodwill  of 
significant  amounts  of  the  purchase 
price,  where  appeared  to  be  the  result  of 
a  failure  to  properly  identify  and 
quantify  all  intangible  assets  purchased, 
was  often  a  factor  which  influenced 
these  decisions.  The  staff  recognizes 
that  under  certain  circumstances, 
goodwill  benefits  may  exist  beyond  a 
short-term  period.  For  example,  in  a 
recent  discussion  with  a  savings  and 
loan  registrant,  the  staff  agreed  that  an 
entrance  into  major  new  market  areas 
resulting  from  an  acquisition  provided  a 
basis  for  concluding  that  the  purchased 
goodwill  benefits  could  exist  beyond  a 
short-term  period  In  reaching  this 
decision,  the  staff  was  influenced  by  the 
fact  that  the  expected  financial  results 
appeared  to  adequately  reflect  the 
economic  realities  of  the  transaction. 

[fH  Doc  n-37247  PUad  U-3»-n:  &45  aiiil 
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17  CFR  Part  240 

IRelease  Nos.  33-6370;  34-1B3M] 

Quarterly  Raporting  Requh-amenta  For 
Smallar  Ufa  Inauranca  Comf»aniaa 
Wtioaa  Sharaa  An  Not  Activaly 
Tradad 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTKNC  Rule  amendments. 

summary:  The  Commission  is  further 
deferring,  until  1983,  the  effective  date  of 
the  quarterly  reporting  requirements  for 
smaller  Hfe  insurance  companies  whose 
shares  are  not  actively  traded.  Such 
additional  delay  is  necessary  to  allow 
sufficient  time  for  the  Commission  to 
consider  public  comment  on  a  proposed 
system  of  classifying  small  issuers  for 
purposes  of  modifying  certain  reporting 
requirements  under  the  Securities 
Exchange  Act  of  1934  and,  if  adopted,  to 
implement  such  a  classification  system. 

EFFECnvc  date:  December  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  R.  Beatty,  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exdiange  Commission. 
500  North  Capitol  Street  Washington. 
D.C.  20549  (202)  272-2644. 

SUPPLEMCNTARY  INFORMATION:  On 

December  22, 1980,  the  Commission 
announced  that  it  was  deferring  until 
1982  quarterly  financial  reporting,  on 
Form  10-Q  (17  CFR  249.306a),  for 
smaller  life  insurance  companies  whose 
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shares  are  not  actively  traded*  The 
Conunission  noted  that  it  had  published 
an  advance  notice  of  proposed 
rulemaking  regarding  the  classification 
of  small  issuers  for  purposes  of  reducing 
their  reporting  and  other  obligations 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  (15  U.S.C.  78a  et 
seq.),*  which  might  have  a  direct  impact 
on  smaller  life  insurance  companies 
whose  shares  are  not  actively  traded. 

On  October  20. 1981,  the  Conunission 
published  for  public  comment  a 
proposed  system  of  classiHcation  of 
smaller  issuers  that  would  in  effect, 
provide  an  exemption  from  the 
registration  and  reporting  requirements 
of  the  Exchange  Act  for  certain  Smaller 
issuers.'  The  Commission  is  reviewing 
the  public  comments  submitted  thereon 
and  anticipates  fmal  action  on  the 
proposal  in  the  second  quarter  of 
calendar  year  1982.  In  order  that  smaller 
life  insurance  companies  who  may  be 
exempt  under  a  classification  system,  if 
adopted,  not  be  required  to  file  Form  10- 
Q  reports  for  a  short  interim  period,  and 
to  provide  sufficient  lead  time  for  any 
smaller  life  insurance  companies  who 
may  not  continue  to  be  exempt  under  a 
classification  system,  the  Conunission  is 
deferring  the  effective  date  of  the  Form 
10-Q  reporting  requirements  until  1983 
for  life  insurance  companies  whose 
securities  are  not  actively  traded.  The 
Commission  does  not  anticipate  that 
any  further  deferral  will  be  necessary. 

For  the  reasons  stated  above  and 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.),  the 
Commission  finds  for  good  cause  that 
notice  and  public  procedure  on  these 
rule  amendments  are  impracticable, 
unnecessary  and  contrarj'  to  the  public 
interest  and  that  there  is  good  cause  for 
making  these  amendments  effective 
immediately. 


■  Securities  Exchange  Act  Release  Na  17397 
(December  22. 19B0)  (45  FR  86422).  The  requirement 
to  file  Fonn  10-Q  reports  was  imposed  on  life 
insurance  companies  and  holding  companies  having 
only  life  insurance  subsidiaries  in  Securities 
Exchange  Act  Release  No.  12815  (September  2a 
1976)  (41  FR  42845)  but  was  deferred  for  life 
insurance  companies  with  inactively  traded 
securities.  The  Commission  again  deferred  the 
requirement  for  such  companies  to  allow  it  to 
consider  the  Commission's  Advisory  Committee 
Report  on  Corporate  Disclosure  and  testimony 
taken  at  the  Commission's  Small  Business  Hearings. 
See  Securities  Exchange  Act  Release  Na  14003 
(September  28, 1977)  (42  FR  54531):  Securities 
Exchange  Act  Release  No.  15445  (December  28, 
1978)  (44  FR  1727):  and  Securities  Exchange  Act 
Release  No.  16436  (December  19, 1979)  (44  FR 
76777). 

'Securities  Exchange  Act  Release  No.  16886  (June 
2. 1980)  (44  FR  40145). 

'Securities  Exchange  Act  Release  No.  18188 
(October  20. 1861)  (46  FR  52382). 


Text  of  Amendments 

The  Commission  hereby  amends 
paragraphs  (c)(l]  of  S§  240.13a-13  and 
15d-13  of  17  CFR  Part  240  to  defer  the 
effective  date  specified  therein  as  given 
below. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Section  240.13a-13  is  amended  by 
revising  (c)(1)  as  follows: 

§  240.13«-13    Quarterly  reports  on  Form 
10-O  (S  249  JOBa  of  this  dtapter). 

*  •        *        •        • 

(c)  •  *  * 
'   (1)  Life  insurance  compames  and 
holcUng  companies  having  only  life 
insurance  subsidiaries  for  quarters  in 
fiscal  years  ending  on  or  before 
December  20. 1983,  if  they  do  not  meet 
the  test  specified  in  item  12.  paragraph 
(a)(l)(i).  of  5  229.20;  or 

Section  240.15d-13  is  amended  by 
revising  (c)(1)  as  follows: 

S240.15d-13    Quartarly  reports  en  Form 
10-0  (S  249.308a  of  tttis  diaptar). 

*  •        *        •        • 

(c)  •  •  • 

(1)  Life  insiuance  companies  and 
holcUng  companies  having  only  life 
insurance  8id)sidiaries  for  quarters  in 
fiscal  years  ending  on  or  before 
December  20, 1983,  if  they  do  not  meet 
the  test  specified  in  item  12.  paragraph 
(a)(l)(i).  of  S  229.20:  or 

*  •        •        •        * 

Authority:  These  amendments  are  adopted 
pursuant  to  authority  in  Sections  12, 13, 15(d) 
and  23(a)  (15  U.S.C.  781.  78m.  78o{d)  and 
78w(a))  of  the  Securities  Exchange  Act  of 
1934. 

By  the  Commission. 
December  22, 1981. 
Shiriey  E.  Mollis. 
Assistant  Secretary. 
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17  CFR  Part  260 

[Reteas*  Nos.*33-6372;  39-683] 

Adoption  Of  Hrwi  Rules  Under  the 
Trust  Indenture  Act  of  1939 

AQENCV:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  final  rules. 

summary:  The  Commission  is  adopting, 
after  an  interiufperiod.  final  rules  under 
Sections  304(a)(8)  and  304(a)(g)  of  the 
Trust  Indenture  Act  of  1939  to  establish 
ceiling  limitations  on  the  amount  of  debt 


securities  that  can  be  totally  or  partially 
exempt  from  the  Act  at  $2,000,000  and 
$5,000,000  respectively.  The  rules  were 
adopted  on  an  interim  basis  in  October 
1980  in  response  to  legislative 
amendments  of  the  Trust  Indenture  Act 
of  1939. 

EFFECTIVE  DATE:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Marie  Beatty  or  Paul  A.  Belvin  (202/272- 
2644),  Office  of  Small  Business  Policy. 
Division  of  Corporation  Finance.  «- 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washington. 
D.C.  20549 

SUPPLEMENTARY  INFORMATION:  On 

October  23, 1980,  the  Commission 
annoimced  the  adoption  of  interim  rules 
effective  imtil  December  31, 1981.  under 
Sections  304(a)(8)  and  304(a)(9)  of  the 
Trust  Indenture  Act  of  1939  (the  'Trust 
Indenture  Act")  (15  U.S.C.  77ddd  et  seq.) 
to  establish  ceiling  limitations  at 
$2,000,000  and  $5,000,000  respectively.* 
Sections  304(a)(8)  and  304(a)(9)  are  die 
small  offering  exemptions  imder  the 
Trust  Indenture  Act 

The  interim  rules  were  adopted  in 
reponse  to  certain  legislative 
amendments  the  substance  of  which 
was  submitted  to  Congress  by  the 
Commission.  The  Commission  solicited 
public  comments  on  whether,  and  in 
what  form,  the  interim  rules  should  be 
adopted  as  final  rules.  No  comment 
letters  were  received. 

The  Commission  has  determined  to 
adopt  the  interim  rules  as  final  without 
modification  for  die  reasons  stated  in 
the  release  adopting  the  ndes  on  an 
interim  basis. 

Text  of  Rules 

Part  260  of  Chapter  n  of  Tide  17  of  die 
Code  of  Federal  Regulations  is  amended 
by  adopting  without  change  as  final 
S§  260.4a-l  and  260.4a-2  which  were 
added  on  an  interim  basis  at  45  FR 
7177ft  Oct  30. 1980: 

PART  260-GENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OF  1939 

9  260.4»-1    Exempted  eecurlUee  under 
section  304(a)(e). 

The  provisions  of  the  Trust  Indenture 
Act  of  1939  shall  not  apply  to  any 
security  which  has  been  or  is  to  be 
issued  otherwise  than  under  an 
indenture,  but  this  exemption  shall  not 
be  applied  within  a  period  of  twelve 
consecutive  months  to  more  than 


■Securties  Act  Release  Na  0248;  Trust  Indenture 
Act  Release  No.  504  (October  23, 1880)  (45  FR 
71770). 
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$2,000,000  aggregate  principal  amount  of 
any  securities  of  the  same  issuer. 

§  260.4a-2  Extmptad  muhIUw  undsr  section 
304(a)(9). 

The  provisions  of  the  Trust  Indenture 
Act  of  1939  shall  not  apply  to  any 
security  which  has  been  or  is  to  be 
issued  under  an  indenture  which  limits 
the  aggregate  principal  amount  of 
securities  at  any  time  outstanding 
thereimder  to  $5,000,000  or  less,  but  this 
exemption  shall  not  be  applied  within  a 
period  of  thirty-six  consecutive  months 
to  more  than  $5,000,000  aggregate 
principal  amount  of  securities  of  the 
same  issuer. 

Authority:  The  Commission  hereby  adopts 
Rules  4a-1  and  4a-2  pursuant  to  Sections 
304(a)(8)  and  304(a)(9]  of  the  Trust  Indenture 
Act  of  1939.  (Sea  302,  Pub.  L  96-477:  sees.  304 
(a)(B).  304(a)(9),  53  Stat.  1153;  (15  U.S.C 
77ddd(a)(8),  77ddd(a](9J)). 

By  the  Commission. 
Dated:  December  23, 1981. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc  m-sTzea  nied  iz-ao-st;  tM  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 
[Docl(«tNo.R81-945] 

Scttedule  A— Fair  Martcet  Rents  for 
New  Construction  and  Sut>stantiai 
Rehabilitation— All  Martcet  Areas 

AGENCY:  Asf  istant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Interim  rule:  Notice  of  correct 
effective  date. 

summary:  On  November  25, 1981,  (46  FR 
57838)  HUD  adopted  an  interim  rule 
amending  the  section  8  fair  market  rents 
applicable  to  new  construction  and 
substantial  rehabilitation  for  all  market 
areas  with  an  effective  date  that  is 
dependent  on  whether  a  waiver  were 
granted  on  the  deferred  effective  date 
requirement  of  Section  7(oK3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)).  In 
view  of  the  urgency  of  this  rule  the 
Secretary  sought  waiver  of  the  deferred 
effective  date  requirement  in 
accordance  with  Section  7(o)(4)  of  the 
Act.  The  Effective  Date  section  of  the 


rule  recited  that  the  rule  would  become 
elective  on  December  28, 1981  if  the 
waiver  were  granted.  A  waiver  has  been 
agreed  to  by  the  Chairmen  and  Ranking 
Minority  Members  of  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs  and  the  House  of 
Representatives  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
DATE  Accordingly,  the  correct  effective 
date  for  the  interim  rule  is  December  28, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Lasner,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
5218,  451  7th  Street,  S.W.,  Washington, 
D.C.  20410,  Telephone  No.  (202)  75&- 
6207.  (This  is  not  a  toll-free  number.) 

(Sees.  7(d)  and  7(o)(4).  Department  of 
Housing  and  Url>an  Development  Act,  42 
U.S.C.  3535(d)  and  (o)(4]]. 

Issued  at  Washington,  D.C,  Dec«mt>er  29. 
1981. 

Richard  Lasner, 

Assistant  General  Counsel  for  Regulations. 

|FR  Due.  81-37380  Filed  IS-JS-M:  2:1tpin| 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  5c 
(TJ>.  7S001 

Income  Tax;  Special  Rules  for  Leases 
Concerning  Qualified  Mass  Commuting 
Veliicies  and  New  Reporting 
Requirements  for  AN  Safe  HartKM-  - 
Leases 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
special  rules  for  leases  concerning 
qualified  mass  commuting  vehicles 
under  the  Economic  Recovery  Tax  Act 
of  1981.  The  regulations  provide 
guidance  to  persons  executing  lease 
agreements  concerning  qualified  mass 
commuting  vehicles  under  section 
168(f](B)  of  the  Internal  Revenue  Code  of 
1954.  These  regulations  also  contain  a 
new  reporting  requirement  applicable  to 
all  leases  quahfying  under  section 
168(f)(8). 

DATE:  The  regulations  apply  with 
respect  to  safe  harbor  leases  executed 
and  certain  mass  commuting  vehicles 
placed  in  service  after  December  31, 
1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Tolleris  of  the  Legislation  and 
Regulations  Division,  Onice  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20224  (202-566-3294). 

SUPPLEMENTARY  INFORMATKMC 

Background 

This  document  contains  amendments 
to  the  Temporary  Income  Tax 
Regulations  under  the  Economic 
Recovery  Tax  Act  of  1981  (26  CFR  Part 
5c)  promulgated  by  Treasury  Decision 
7791  regarding  special  rules  for  leases 
under  section  168(f)(8)  of  the  Internal 
Revenue  Code  of  1954,  which  were 
published  in  the  Federal  Register  for 
October  23, 1981  (46  FR  51907).  This 
amendment  expands  upon  those 
temporary  regulations  providing  rules 
relating  to  certain  mass  commuting 
vehicles  treated  as  qualiHed  leased 
property  and  to  a  new  filing  requirement 
applicable  to  all  safe  harbor  leases.  This 
amendment  will  remain  in  effect  until 
superseded  by  later  final  regulations 
with  respect  to  section  168  concerning 
the  accelerated  cost  recovery  system. 

Explanation 

This  amendment  clarifies  the  special 
rules  for  leases  with  respect  to  certain 
mass  commuting  vehicles  under  section 
168(f)(8)(D)(iii).  It  establishes  certain 
requirements  that  must  be  met  by  the 
lessee  (usually  a  State  or  local 
governmental  unit  which  operates  the 
local  mass  transit  system)  and  the  lessor 
in  order  that  the  lessor  may,  for  Federal 
income  tax  purposes,  lease  mass 
commuting  vehicles,  such  as  buses  and 
rapid  rail  cars,  and  take  cost  recovery 
deductions  with  respect  to  them. 

The  lessor  is  allowed  no  investment 
tax  credit  with  respect  to  mass 
commuting  vehicles.  There  is  no 
requirement  that  such  vehicles  be  leased 
under  section  168(f)(8)  within  3  months 
after  being  placed  in  service.  In  general, 
those  portions  of  vehicles  whose 
financing  is  allocable  to  grants  from 
Federal  agencies  such  as  the  Urban 
Mass  Transportation  Administration 
may  not  be  leased  under  section 
168(f)(8). 

A  notice  of  proposed  rulemaking 
proposing  a  definition  of  "qualified  mass 
commuting  vehicles"  under  section 
103(b)(9)  is  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

This  amendment  also  contains  a  new 
reporting  requirement  apphcable  to  all 
leases  qualifying  under  section  168(f)(8) 
and  executed  after  December  31, 1961. 
Basically,  the  new  rule  provides  that  the 
lessor  and  lessee  are  required  to  file 
jointly  an  information  return  setting 
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forth  certain  specified  information 
concerning  the  leasing  transaction 
within  a  30-day  period  after  the  lease  is 
executed  or  tfie  election  under  section 
168(f)(8)  will  be  void-  A  copy  of  this 
information  return  is  also  required  to  be 
attached  to  the  Federal  income  tax 
return  of  the  lessor  and  lessee.  For 
leases  executed  before  January  1, 1982, 
only  the  lessor  is  required  to  file  the 
information  return  postmarked  by 
January  31. 1082.  Unless  the  lessor's 
failure  to  file  is  shown  to  be  due  to 
reasonable  cause,  or  unless  the  lessee 
files  the  return  postmarked  by  January 
31, 1982,  the  lessor's  failure  to  timely  hie 
is  a  disqualifying  event  which  may 
result  in  a  recapture  of  the  tax  benefits 
to  the  lessor. 

Inapplicability  of  Executive  Order  12291 

These  regulations  are  not  major 
legislative  regulations  for  purposes  of 
Executive  Order  12291  because  the 
economic  effect  of  these  regulations 
flows  principally  from  the  statutory 
provisions  upon  which  these  regulations 
are  based. 

Drafting  Informatioii 

The  principal  author  of  these 
regulations  is  John  A,  Tolleris  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Senrice  and  Treasury 
Department  participated  in  develbping 
the  regulations  on  matters  of  both 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

According^,  the  following 
amendments  to  28  CFR  Part  5c  are 

adopted: 

PART  5c— TEMPORARY  INCOME  TAX 
REGUUVTIONS  UNDER  THE  ENERGY 
TAX  ACT  OF  1M1 

Paragraph  1.  New  i  S  5c.l03-2  and 
5C.103-3  are  added.  The  new  sections 
read  as  follows: 

§5c.103-2    Umm  and  industrW 
development  iNNMis. 

For  purposes  of  section  103(b)(2),  the 
determination  of  whether  an  obligation 
constitutes  an  industrial  development 
bond  shall  be  made  without  regard  to 
the  characterization  of  the  transaction 
as  a  lease  under  section  168(f](B). 

§5c103-3    I.MSM  and  arMtrage. 

In  the  case  of  a  sale  and  leaseback 
transaction  qualifying  under  section 
168(f)(8],  where  the  lessee's  rental 
payments  are  substantially  equal  in 
timing  and  amount  to  the  principal  and 


interest  payments  on  the  lessor's  note, 
the  arbitrage  provisions  of  section  103 
(c)  and  ii  1.103-13, 1.103-14,  and  1.103- 
15  shall  apply  to  any  obligations  of  the 
lessee  (or  party  related  to  the  lessee) 
without  regard  to  the  section  166(f)(8) 
lease  transaction. 

Par.  2.  Section  5c.l68(f)(8)-2  is 
amended  by  revising  paragraph  (a)(3)  to 
read  as  follows: 

§  5c.168<f)(8)-2    Election  to  characterize 
transaction  as  a  section  168(0<8)  lease. 

{&]  Election.  *  *  * 

(3)  Information  return  concerning  the 
election,  (i)  Except  as  provided  in 
subdivision  (ii),  for  each  lease 
agreement  the  lessor  and  lessee  must 
jointly  file  Form  6793,  Safe  Harbor  Lease 
Information  Return,  concerning  their 
election  under  section  188(f)(8).  The 
information  return  must  be  signed  by 
both  the  lessor  and  the  lessee  and  filed 
not  later  than  the  30th  day  after  the 
agreement  is  executed  with  the 
Commissioner  of  Internal  Revenue,  1111 
Constitution  Avenue.  N.W.,  Washington, 
O.C.  20224  (Attn:  Form  6793).  Unless  the 
failure  to  Hie  timely  is  shown  to  be  due 
to  reasonable  cause,  the  failure  to  file 
the  information  return  timely  shall  void 
the  section  168(f)(8)  election  as  of  the 
date  of  the  execution  of  the  lease 
agreement.  The  information  return  shall 
include  the  following  items: 

(A)  The  ncmie,  address,  and  taxpayer 
identifying  number  of  the  lessor  and  the 
lessee  (and  the  common  parent 
company  if  a  consolidated  return  is 
filed); 

(B)  The  service  center  with  which  the  ' 
income  tax  returns  of  the  lessor  and 
lessee  are  filed; 

(C)  A  description  of  each  property 
with  respect  to  which  the  election  is 
made; 

(D)  The  date  on  which  the  lessee 
places  the  property  in  ser\'ice 
(determined  as  defined  in  §  5c.l68(f){8)- 
6(b)(2)(i)),  the  date  on  which  the  lease 
begins,  and  the  term  of  the  lease; 

(E)  The  recovery  property  class  of  the 
leased  property  under  section  168(c)(2] 
(for  example,  5  years)  and  the  ADR 
midpoint  life  of  the  leased  property; 

(F)  The  terms  of  the  payments 
between  the  parties  to  the  lease 
transaction; 

(G)  Whether  the  ACRS  deductions 
and  the  investment  tax  credit  are 
allowable  to  the  same  taxpayer, 

(H)  The  aggregate  amount  paid  to 
outside  parties  to  arrange  or  carry  out 
the  transaction,  such  as,  for  example, 
legal  and  investment  banking  fees; 

(I)  For  the  lessor  only:  The  unadjusted 
basis  of  the  property  as  defined  in 
secUon  168(d)(1); 


(J)  For  the  lessor  only:  If  the  lessor  is  a 
partnership  or  a  grantor  trust  the  name, 
address,  and  taxpayer  identifying 
number  of  the  partners  or  the 
beneficiaries,  and  the  Service  Center 
with  which  the  income  tax  return  of 
each  partner  or  beneficiary  is  filed;  and 

(K)  Such  other  information  as  may  be 
required  by  the  return  or  its  instructions. 
The  aggregate  amount  paid  to  outside 
parties  which  is  described  in  paragraph 
(a)(3](i)(H)  of  this  section  need  not  be 
disclosed  unless  it  is  reasonable  to 
estimate  that  either  the  lessor  or  the 
lessee  will  lease  property  under  section 
168(f)(8)  for  the  calendar  year  which  has 
an  aggregate  adjusted  basis  to  such 
person  of  more  than  $1,000,000.  If  either 
the  lessor  at  the  lessee  reasonably 
expects  to  lease  property  wth  an 
aggregate  basis  of  more  than  $1,000,000, 
then  both  parties  must  disclose  their 
transaction  costs. 

(ii)  In  the  case  of  an.agreement 
executed  before  January  1, 1982,  only 
the  lessor  is  required  to  file  the 
information  return  described  in 
paragraph  (a)(3)(i)  of  this  section  and 
the  return  must  be  postmarked  not  later 
than  January  31, 1982.  Unless  the  failure 
to  file  timely  is  shown  to  be  due  to 
reasonable  cause,  or  unless  the  lessee 
files  the  information  return  postmarked 
by  January  31, 1982,  the  lessor's  failure 
to  file  the  information  return  timely  shall 
be  a  disqualifying  event  as  of  February 
1, 1982,  which  shall  cause  an  agreement 
to  cease  to  be  treated  as  a  lease  under 
.  section.l68(f)(8).  For  the  Federal  income 
tax  consequences  of  a  disqualifying 
event  see  S  5c.l68(f)(8)-8. 

(iii)  A  copy  of  the  information  return 
described  in  paragraph  (a)(3)  (i)  and  (ii) 
shall  be'filed  by  each  party  with  its 
timely  filed  Federal  income  tax  return 
for  its  taxable  year  during  which  the 
lease  term  begins.  However,  for  taxable 
years  ending  in  1981  with  respect  to 
lease  agreements  executed  during 
calendar  year  1981,  sudi  statement  shall 
be  filed  by  the  later  of  (A)  the  due  date 
(taking  extensions  into  account)  of  the 
party's  1981  Federal  income  tax  return, 
or  (B)  where  the  filing  of  an  amended 
return  is  required,  with  the  amended 
return  within  3  months  following  the 
execution  of  the  lease  agreement  For 
the  requirement  to  file  an  amended 
return  within  3  months  and  the 
consequences  of  the  failure  to  so  file, 
see  S  5c.l68(f)(8)-«{b)(2)(ii).  A  taxpayer 
that  is  required  to  file  the  informatioa 
return  with  its  Federal  income  tax  return 
before  an  information  retiun  form  is 
available  shall  file,  in  lieu  of  the 
required  information  return,  a  statement 
which  contains  the  information  set  forth 
in  subparagraphs  (A)  through  (J)  of 
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pargraph  (a)(3)(i).  The  failure  by  the 
lessor  to  file  the  information  return  (or. 
if  applicable,  the  statement  referred  to 
in  the  preceding  sentence)  with  its 
timely  filed  Federal  income  tax  return 
shall  be  a  disqualifying  event  which 
shall  cause  an  agreement  to  cease  to  be 
treated  as  a  lease  under  section 
168(f)(8).  For  the  Federal  income  tax 
consequences  of  a  disqualifying  event, 
see  §  5c.l68(f)(8)^. 

***** 

Par.  3.  Section  5c.l68(f)(8)-«  is 
amended  by  revising  paragraphs 
(a)(2)(ii)  and  (b)(3]  to  read  as  follows: 

§  5c16«(fK*>-6    Qualifled  leased  property. 

(a)  Basic  rules.  *  *  * 

(2)  Sale  and  leaseback  arrangement. , 

*  *  * 

(ii)  For  purposes  of  this  paragraph 
(a)(2)  and  paragraph  (b)(3)(ii)  of  this 
section,  transactional  costs  with  respect 
to  a  sale  and  leaseback  arrangement 
that  are  not  currently  deductible  shall  be 
allocated  to  the  lease  agreement  (and 
not  included  in  the  lessor's  adjusted 
basis  with  respect  to  the  property)  and 
amortized  over  the  term  of  the  lease. 
These  costs  include  legal  and 
investment  banking  fees  and  printing 

costs. 

*  *        *        •        • 

[h)  Special  rules.  *  *  * 

(3)  Qualified  mass  commuting  vehicle. 
(i)  A  qualified  mass  commuting  vehicle 
as  defined  in  section  103(b)(9)  will 
constitute  qualified  leased  property  for 
purposes  of  section  168(f)(8)(D)(iii)  and 
this  section  provided  all  of  the  following 
requirements  are  met: 

(A)  At  least  part  (as,  for  example,  5 
percent)  of  the  financing  for  the 
purchase  of  such  vehicle  must  be 
derived  from  proceeds  of  obligations  the 
interest  on  which  is  excludable  from 
income  under  section  103(a)(1)  (whether 
or  not  such  obligations  are  described  in 
section  103(b)(4)(I)): 

(B)  The  vehicle  must  be  recovery 
property  [i.e..  it  must  have  been  first 
placed  in  service  by  the  lessee  after 
December  31, 1980);  and 

(C)  the  vehicle  must  not  have  been 
previously  leased  under  a  section 
168(f)(8)  lease  by  the  lessee. 

A  qualified  mass  commuting  vehicle  that 
is  qualified  leased  property  may  be 
leased  under  section  166(f)(8)  at  any 
time  after  December  31, 1980.  The 
requirement  of  paragraph  (b)(3)(i)(A)  of 
this  section  may  be  satisfied  where  the 
vehicles  leased  under  a  section  168(f)(8) 
lease  are  refinanced  with  proceeds  of  an 
obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103(a)(1). 


(ii)  Where  the  leased  property  is 
purchased,  directly  or  indirectly,  by  the 
lessor  from  the  lessee  (or  a  party  related 
to  the  lessee),  the  property  %vill  not 
qualify  under  this  subsection  unless  the 
lessor's  adjusted  basis  in  the  property 
does  not  exceed  the  adjusted  basis  of 
the  lessee  (or  related  party)  at  the  time 
of  the  execution  of  the  lease.  The 
adjusted  basis  of  property  to  a  lessee  (or 
related  party)  shall  be  determined  under 
part  II  of  subchapter  O  of  chapter  1  of 
the  Code  for  purposes  of  determining 
gain,  except  that  the  adjustment 
described  in  section  1016(a)(3)  and 
§1.1016-4  need  not  be  made  for  property 
acquired  during  calendar  year  1981  and 
leased  no  later  than  March  1, 1982. 

(iii)  In  a  transaction  characterized  as 
a  lease  under  section  168(f)(8),  the 
lessor's  adjusted  basis  may  not  include 
that  portion,  if  any,  of  the  cost  of  the 
vehicle  to  the  lessee  (or  related  party) 
that  is  financed,  directly  or  indirectly, 
with  an  Urban  Mass  Transportation 
Administration  (UMTA)  grant 
(excluding  a  grant  under  the  interstate 
transfer  provision  of  the  Federal-Aid 
Highway  Act  (FAHA)),  a  FAHA  grant, 
or  any  other  Federal  grant.  Where  a 
vehicle  is  included  as  part  of  an  UMTA- 
funded  project.  80  percent  of  the 
vehicle's  cost  will  be  deemed  to  be 
financed  with  an  UMTA  grant  and  20 
percent  will  be  deemed  to  be  financed 
from  non-Federal  sources  without  regard 
to  wkether  the  UMTA  funds  or  the  non- 
Federal  funds  are  traceable  to  any 
particular  vehicle  included  within  the 
project.  For  purposes  of  this 
subparagraph  and  paragraph  (b)(3)(ii)  of 
this  section,  amounts  originating  from 
non-Federal  sources  which  are  paid  or 
incurred  with  respect  to  leased  property 
by  a  Slate  or  political  subdivision  of  the 
State  (or  political  subdivision  created  by 
the  joint  authorization  of  two  or  more 
States)  shall  be  taken  into  account  in 
computing  the  lessee's  adjusted  basis  in 
the  leased  property  as  if  the  lessee  had 
paid  or  incurred  such  amounts. 

(iv)  If  a  vehicle  is  purchased  pending 
approval  of  an  UMTA  grant,  the  lessor's 
unadjusted  basis  in  the  vehicle  may 
equal  the  lessee's  unadjusted  basis 
unreduced  by  any  subsequently 
approved  UMTA  grant;  however,  if  an 
UMTA  grant  is  later  approved  and  the 
vehicle  is  included  as  part  of  an  UMTA- 
funded  project,  except  as  provided 
hereinafter  in  this  subparagraph,  the 
lease  shall  terminate  with  respect  to  an 
undivided  80  percent  interest  in  the 
vehicle.  For  the  Federal  income  tax 
consequences  of  the  termination  of  a 
lease,  see  S  5c.l68(f)(8)-8.  If  such  a 
subsequently  approved  UMTA  grant  is 
used  to  purchase  additional  qualified 
mass  commuting  vehicles,  the  portion  of 


each  vehicle  deemed  to  be  allocable  to 
non-UMTA  financing  [i.e.,  20  percent) 
may  be  leased  under  section  168(f)(8).  If 
a  vehicle  is  purchased  pending  approval 
of  an  UMTA  grant  and  leased  under 
section  168(f)(8),  the  lease  will  not  be 
deemed  to  have  terminated  with  respect 
to  80  percent  of  the  vehicle  when  the 
UMTA  grant  is  later  approved  if  the 
total  interest  leased  before  the  grant  is 
approved  did  not  exceed  20  percent  of 
the  lessee's  adjusted  basis  in  the  vehicle 
(unadjusted  basis  prior  to  March  1, 1982) 
unreduced  by  any  subsequently 
approved  UMTA  grant.  For  purposes  of 
this  subparagraph  and  paragraph 
(b)(3)(iii)  of  this  section,  the  allocation 
principles  applicable  to  UMTA  grants 
shall  apply  in  the  case  of  FAHA  grants 
except  that  85  percent  and  15  percent 
shall  be  substituted  for  80  percent  and 
20  percent,  respectively.  Similar 
allocation  rules  shall  also  apply  to  other 
Federal  grants  used  to  finance  the 
acquisition  of  qualified  mass  commuting 
vehicles. 

(v)(A)  Notwithstanding  the  provisions 
of  §  5c.l66(f)(8)-2(a)(3)(iii),  the  lessee  in 
a  transaction  to  which  this  paragraph 
(b)(3)  applies  is  not  required  to  file  an 
information  return  or  a  statement 
concerning  its  election  under  section 
168(f)(8). 

(B)  Notwithstanding  the  provisions  of 
S  5c.l68(f)(8)-2(a)(5),  if  the  transfer  of  a 
qualified  mass  commuting  vehicle  is  not 
otherwise  a  disqualifying  event,  the 
transferee  is  not  required  to  file  the 
statement  mentioned  therein. 

(C)  The  fact  that  a  qualified  mass 
commuting  vehicle  is  not  section  38 
property  because  it  is  used  by  an 
exempt  entity  will  not  disqualify  the 
lease  under  S  5c.l66(f)(8)-8(b)(4); 
however,  a  disqualifying  event  will 
occur,  and  the  agreement  will  cease  to 
be  characterized  as  a  lease  under 
section  168(f)(8),  with  respect  to  a 
vehicle'which  [1]  ceases  to  be  a 
qualified  mass  commuting  vehicle  or  [2) 
would  cease  to  be  section  38  property  if 
used  by  a  taxable  entity  as,  for  example, 
a  vehicle  used  predominantly  outside 
the  United  States.  For  the  Federal 
income  tax  consequences  of  a 
disqualifying  event,  see  §  5c.l68(f)(8)-8. 

(vi)  The  lessor  of  a  qualified  vehicle 
will  not  be  allowed  an  investment  tax 
credit  with  respect  to  it  under  section  38. 

(vii)  The  application  of  this  paragraph 
(b)(3)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  July  1, 1981,  a  unit  of  city 
X.  X  Transit  Authority  (XTA).  purchases  100 
buses  after  receiving  an  UMTA  grant  for  80 
percent  of  their  purchase  price.  Fifteen 
percent  of  the  purchase  price  is  financed  with 
a  combination  of  State  and  local 
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governmental  grants  and  5  percent  U 
Tinanced  with  proceeds  from  an  issue  of  tax- 
exempt  obligations  described  in  section 
103(b)(4)(I].  Because  UMTA  financed  an  60 
percent  interest  in  the  100  buses,  XTA  may 
lease  under  section  168(f)(8)  only  a  20  percent 
interest  in  each  bus.  If  XTA  were  to  lease  100 
percent  of  20  buses,  only  20  percent  of  such 
buses  would  be  deemed  to  be  leased  under  a 
safe  harbor  lease. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  UMTA  has  nut  yet 
approved  XTA's  application  in  1981.  Pending 
the  UMTA  approval,  XTA  purchases  and 
places  in  service  20  buses  in  July  1981.  The  20 
buses  are  financed  with  tax-exempt 
obligations  described  in  section  103(b)(4)(I). 
On  December  15, 1981,  XTA  sells  a  100 
percent  interest  in  these  20  buses  to 
Corporation  M  and  leases  them  back  under  a 
lease  in  which  the  parties  elect  to  have  the 
provisions  of  section  168(f)(8)  apply.  M  is  a 
calendar-year  taxpayer  and  claims  an  ACRS 
deduction  with  respect  to  the  buses  on  its 
return  for  taxable  year  1981.  On  July  1, 1982. 
UMTA  approves  XTA's  grant  application, 
thus  enabling  XTA  to  purchase  an  additional 
80  buses.  Because  80  percent  of  the  original 
20  buses  are  deemed  to  have  been  financed 
by  UMl'A  beginning  on  July  1, 1982,  the  safe 
hiirbor  lease  terminates  with  respect  to  an 
undivided  80  percent  interest  in  the  20  buses. 
If  XTA  would  be  considered  the  owner  of  the 
buses  without  regard  to  section  168(f)(8),  the 
termination  will  result  in  a  deemed  sale  of  an 
undivided  80  percent  interest  in  the  20  buses 
by  M  to  XTA.  The  amount  realized  by  M  on 
the  sale  will  include  a  proportionate  part  of 
the  outstanding  amount  of  M's  debt  plus  the 
sum  of  any  other  consideration  received  by 
M.  M  will  realite  gain  or  loss,  depending 
upon  its  basis,  with  appUcable  section  1245 
recapture.  However,  XTA  may  lease  the  20 
percent  interest  in  the  80  new  buses  it 
purchased  in  1982  which  is  deemed  to  have 
been  financed  with  non-Federal  funds. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  the  grant  approved 
by  UMTA  is  used  to  purchase  and  renovate  a 
bus  garage  facility.  Eighty  percent  of  the 
original  20  buses  are  deemed  to  have  been 
financed  by  UMTA  beginning  on  July  1, 1982. 
The  lease  would  still  terminate  with  respect 
to  an  undivided  80  percent  interest  in  the 
vehicles.  XTA  cannot  lease  the  garage  facility 
under  168(0(8)  because  it  does  not  constitute 
a  qualified  mass  commuting  vehicle. 

Example  (4).  The  facts  are  the  same  as  in 
example  (2)  except  that  on  December  15. 
1981,  XTA  sells  and  leases  back  only  a  20 
percent  interest  in  the  20  buses  acquired  in 
July  1981.  When  the  UMTA  grant  is  lalei 
approved,  the  lease  will  not  terminate  with 
respect  to  any  portion  of  the  20  buses.  In 
addition,  XTA  may  lease  the  20  percent 
interest  in  the  80  new  buses  purchased  in 
1982  and  deemed  to  have  been  financed  with 
non-Federal  funds. 

Example  (5).  On  August  1. 1982,  UMTA 
approves  a  grant  for  a  major  5-year  capital 
expenditure  program  to  improve  city  Y's 
rapid  rail  transit  system.  None  of  the  funds 
relating  to  this  UMTA-funded  project, 
provided  either  by  UMTA  or  by  city  Y.  will 
be  used  to  purdiase  qualified  mass 
commuting  vehidea.  Instead,  a  number  of 


rapid  rail  cars  and  buses  will  be  purchased 
entirely  with  funds  provided  with  a 
combination  of  grants  by  the  State  and  city 
governments  and  of  proceeds  from  an  issue 
of  tax-exempt  obligations  described  in 
section  103(a).  Because  none  of  the  rapid  rail 
cars  and  buses  are  included  as  part  of  the 
UMTA-funded  project,  no  part  of  them  is 
deemed  to  be  financed  by  UMTA.  If  at  least  5 
percent  of  the  cost  of  the  qualified  mass 
commuting  vehicles  is  provided  by  tax 
exempt  obligations  under  section  lC3(a),  the 
vehicles  will  be  qualified  leased  properly  in 
their  entirety. 

Example  (6).  City  Z  has  a  mass  transit 
agency  (ZTA)  which  purchases  on  July  1, 
1982, 10  buses  for  which  it  pays  $1,000,000,  95 
percent  of  which  is  derived  from  grants  from 
city  Z  and  5  percent  from  tax  exempt 
obligations  described  in  section  103(a).  The 
buses  have  a  useful  life  within  the  meaning  of 
S  1.167(a)-l(b)  of  10  years  and  their  salvage 
value  is  zero.  On  July  1. 1983,  ZTA  sells  these 
buses  to  corporation  P  and  leases  them  back 
in  a  transaction  which  the  parties  elect  to 
have  treated  as  a  lease  under  section 
168(f)(8).  At  the  time  of  the  sale  and 
leaseback.  ZTA's  adjusted  basis  in  the  10 
buses  under  section  1016(a)(3)  and  §  1.1016-4 
is  $900,000  ($1,000,000  cost  less  $100,000  of 
depreciation  sustained,  computed  on  a 
stright-line  basis).  Before  the  transaction  will 
qualify  under  section  168(f)(8)  and 
S  5c.l68(f)(8)-6(b){3){ii).  Fs  adjusted  basis  in 
the  vehicles  may  not  exceed  ZTA's  basis,  or 
S900.000. 

Assuming  that  the  transaction  qualifies 
under  section  ie8(f)(8)  and  that  corporation  P 
is  a  calendar  year  taxpayer,  P  may  claim 
ACRS  deductions  for  1982  of  $135,000  (15 
percent  of  S900.000). 

Example  (7).  The  facts  are  the  same  as  in 
example  (6)  except  that  the  sale  and 
leaseback  transaction  is  closed  on  December 
31, 1982.  Fs  adjusted  basis  in  the  vehicles 
may  not  exceed  ZTA's  basis,  or  S95a000 
(Sl.000,000  cost  less  $50,000  of  depreciation 
sustained,  computed  on  a  straight-line  basis). 

Example  (8).  The  facts  are  the  same  as  in 
example  (6)  except  that  ZTA  purchases  the 
buses  on  June  1, 1981,  and  enters  into  the  sale 
and  le^eback  transaction  with  corporation  P 
on  December  31, 1981.  Under  |  5c.l68(f)  (8)- 
6{b)(3)(ii),  no  adjustment  is  made  to  ZTA's 
basis  in  the  buses  for  depreciation  sustained. 
Therefore.  Fs  basis  in  the  buses  may  equal 

ZTA's  cost  of  $i,ooo,oaa 

Example  (9).  On  July  1, 1981,  a  unit  of  city 
W,  W  Transit  Authority  (WTA),  purchases 
100  buses  with  local  grants  derived  entirely 
from  a  city  W  sales  fax.  The  buses  do  not 
constitute  qualified  leased  property  under 
5c.l68(f)(8)-6  (b)  (3)  because  no  part  of  the 
financing  for  their  purchase  was  derived  from 
the  proceeds  of  tax  exempt  obligations. 

Example  (10).  The  facts  are  the  same  as  in 
example  (9)  except  that  on  November  1. 1981, 
WTA  borrows  5  percent  of  the  cost  of  the 
buses  and  pledges  them  as  security.  The 
interest  on  WTA's  obligation  is  excludable 
from  income  under  section  103(a)(1).  On 
December  31, 1981.  WTA  sells  to  T  Corp.  all 
100  buses  and  leases  them  back.  Under 
§  5c.l68{f)  (8)-«(b)(3)(i),  each  bus  is  deemed 
to  be  financed  with  the  proceeds  of  tax 
exempt  obligations.  Therefore,  if  the  vehicles 


otherwise  meet  the  definition  of  qualified 
leased  property,  all  the  vehicles  will  be 
qualified  leased  property  under  this  section. 

«       ,  *         «         *         * 

Par.  4.  Section  5c.l68(f)  (8)-8  (b)  is 
amended  by  revising  subparagraph  (2) 
and  by  adding  new  subparagraphs  (13) 
and  (14).  The  revised  and  added 
provisions  read  as  follows: 

§  5c.168(f)  (8)-8    Loss  of  section  168<fK8) 
protection;  recapture. 

*  «         *         *         * 

(b)  Events  which  cause  an  agreement 

to  cease  to  be  characterized  as  a  lease. 

*  *  * 

(2)  The  failure  by  the  lessor  to  file  a 
copy  of  the  information  return  (or 
applicable  statement)  with  its  income 
tax  return  as  required  in  §  5C.168  (f)  (8)- 
2  {a)(3)(iii).  •  *  * 

*  ♦        »        *        • 

(13)  The  property  is  leased  imder  the 
provisions  of  section  168(f)(8)fD)(iii)  and 
§  5c.l68(f](8)-6(b)(3)  and  ceases  to  be  a 
qualified  mass  commuting  vehicle. 

(14)  The  failure  by  the  lessor  to  file  the 
required  information  return  described  in 
§  5c.l68(f){8)-2  (a)(3)(ii)  by  January  31. 
1982,  unless  the  lessee  files  such  return 
by  January  31. 1982. 
***** 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  'Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sees.  168rf)(8)(G)  and  7605.  Interna)  Revenue 

Code  of  1954  (95  Staf.  216.  26  U.S.C 

168(f)(e)(G):  and  68A  StaL  917.  26  U.S.C. 

7805)) 

Roscoe  L  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  December  28. 1981. 
John  E.  Chapotoa. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

28CFRPart31 

Implementation  of  Formula  Grants 
Program  for  Juvenile  Justice 

agency:  Ofilce  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Notice  of  final  regulations. 
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summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  final  regulations  for  the 
implementation  of  the  formula  grant 
program  authorized  by  Part  B,  Subpart  I, 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  (JJDP)  Act  of  1974.  as 
amended.  Formula  grants  are  authorized 
to  States  which  in  turn  make  subgrants 
for  use  by  Slate  and  local  public  and 
private  agencies  in  carrying  out  juvenile 
justice  and  delinquency,  improvement 
programs. 

date:  These  regulations  are  effective 
December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACn 
Frank  M.  Porpotage,  II,  Formula  Grants 
apd  Technical  Assistance  Division,  633 
Indiana  Avenue,  NW.,  Room  742, 
Washington,  DC.  20531.  Telephone: 
(202)  724-5911. 

SUPPLEMENTARY  INFORMATION:  Draft 
regulations  were  originally  published  in 
the  Federal  Register  on  June  1. 1981  for 
public  comment.  Substantive  changes 
were  recommended  and  the  draft 
regulations  were  again  published  for 
public  comment  on  September  3. 1981. 
Written  comments  from  some  66 
national,  regional,  and  local 
organizations  were  received.  All 
comments  have  been  considered  by  the 
OJJDP  in  this  publication.  These 
regulations,  with  the  exception  of 
S  31.303(i)(3),  Valid  Court  Order,  are 
final. 

Discussion  of  Comments 

Several  respondents  commented 
favorably  upon  the  streamlining  of  the 
formula  grant  application  requirements, 
an  effort  to  simplify  program 
administration. 

The  following  is  a  summary  of 
substantive  comments  and  the  response 
of  the  OJJDP: 

1.  Comment:  The  serious  and  violent 
juvenile  offender  emphasis  of  S  31.303(e) 
indicates  that  States  should  allocate  a 
minimum  of  30%  of  their  formula  grant 
funds  to  programs  designed  for  these 
populations.  Is  this  allocation 
mandatory? 

Response:  No.  This  provision  in  the 
regulations  was  designed  to  encourage 
States  to  address  the  problem  of  serious 
and  violent  crimes  committed  by 
juveniles.  This  is  a  major  concern  to  the 
Congress,  as  reflected  in  the  1980 
Amendments  to  the  JJDP  Act,  and  to  the 
American  public.  The  wording  of  this 
section  attempts  to  focus  State  attention 
on  a  careful  consideration  of  the  need  to 
allocate  additional  resources  to  this 
area  of  programming. 

2.  Comment-  The  serious  and  violent 
juvenile  offender  emphasis  of  S  31.303(e) 
should  be  redrafted  to  clarify  that 


serious  crime  includes  property  crime. 
States  have  varying  problems  with 
juvenile  violence  and  property  crime 
and  should  be  bee  to  determine  which 
to  emphasize  in  programming. 

Response:  Agreed.  A  modification  has 
been  made  in  S  31.303(e)  which  serves  to 
clarify  this  point 

3.  Comment  The  emphasis  on  serious 
and  violent  crime  is  inconsistent  with 
the  66%%  pass  through  to  local 
government  requirement  of  Section 
223(a](5J  of  the  Act  because  programs 
for  this  segment  of  the  juvenile  offender 
population  are  generally  organized  at 
the  State  level. 

Response:  OJJDP  will  consider  a 
waiver  request  from  States  where 
rehabilitation  or  other  services  for 
juveniles  who  conunit  serious  and 
violent  crimes  are  organized  at  the  State 
level  and  to  the  extent  justified  by  an 
increased  State  emphasis  on  this 
priority  problem. 

4.  Comment:  Specific  reference  to 
additional  program  areas.  i.e.,  Project 
New  Pride  or  Restitution,  should  be 
added  to  the  serious  and  violent  juvenile 
crime  emphasis  of  the  regulations. 

Response:  In  drafting  this  section, 
OJJDP  simply  used  the  language  of  the 
legislation.  Additional  language 
specifying  program  options  would  be 
superfluous  because  States  are  free  to 
select  those  program  options  which  they 
determine  have  the  best  likelihood  of 
success. 

5.  Comment-  The  jail  removal 
requirement.  Section  223(a](14]  of  the 
JJDP  Act,  specifies  two  separate  and 
distinct  "exceptional  circumstances" 
which  are  not  reflected  in  the  draft 
regulations. 

Response:  The  regulations  reflect  the 
intent  of  the  law.  As  Congressman  Ike 
Andrews,  Chairman  of  the  House 
Subcommittee  on  Human  Resources, 
stated  in  a  letter  to  OJJDP  on  February 
17, 1981.  "You  are  completely  correct 
that  the  exception  language  is  intended 
to  establish  a  single  exception  applying 
only  to  low  population  density  areas. 
Only  in  such  areas  would  the  temporary 
detention  in  adult  facilities  of  juveniles 
accused  of  serious  crimes  against 
persons  be  permitted  should  no 
acceptable  alternative  be  available." 

6.  Comment-  Will  States  be  permitted, 
for  the  purpose  of  monitoring  the   . 
Section  223(a)(14)  jail  removal 
requirement,  a  "grace  period"  in  which  a 
juvenile  temporarily  detained  in  an 
adult  jail  or  lockup  need  not  be  reported 
as  a  monotoring  violation?  This  would 
be  similar  to  the  24-hour  "grace  period" 
currently  permitted  with  respect  to  the 
Section  223(a)(12](A) 
deinstitutionalization  mandate. 


Response:  It  is  Congress'  finding  that 
juvenile  offenders  and  nonoffenders 
should  not  be  placed  in  an  adult  jail  or 
lockup  for  any  period  of  time.  However, 
for  the  purpose  of  monitoring  and 
reporting  compliance  with  the  jail 
removal  requirement,  the  House 
Committee  on  Education  and  Labor 
stated,  in  its  Committee  Report  on  the 
1980  Amendments,  that  it  would  b« 
permissible  for  OJJDP  to  permit  States  to 
exclude,  for  monitoring  purposes,  those 
juveniles  alleged  to  have  committed  an 
act  which  would  be  a  crime  if  committed 
by  an  adult  (criminal-type  offenders) 
and  who  are  held  in  an  adult  jail  or 
lockup  for  up  to  six  hours.  This  six-hour 
period  would  be  limited  to  the 
temporary  holding  in  an  adult  jail  or 
lockup  by  police  for  the  purpose  of 
identification,  processing,  and  transfer 
to  juvenile  court  officials  or  to  juvenile 
shelter  or  detention  facilities.  Any  such 
holding  of  a  juvenile  criminal-type, 
offender  should  be  limited  to  the 
absolute  minimum  time  necessary  to 
complete  this  action,  not  to  exceed  six 
hours,  but  in  no  case  overnight.  Even 
where  such  a  temporary  holding  is 
permitted,  the  Section  223(a)(13) 
separation  requirement  would  operate 
to  prohibit  the  accused  juvenile 
criminal-type  offender  from  being  in 
sight  or  sound  contact  with  an  adult 
offender  during  this  brief  holding  period. 
Under  noxircumstances  does  the 
allowance  of  a  six  hour  "grace  period" 
applicable  to  juvenile  criminal-type 
offenders  permit  a  juvenile  status 
offender  or  nonoffender  be  detained, 
even  temporarily,  in  an  adult  jail  or 
lockup  under  Section  223(a)(14).  In 
monitoring  for  compliance  with  Section 
223(a)(14).  the  regulations  require  States 
to  report  the  number  of  juvenile 
criminal-type  offenders  held  in  adult 
jails  and  lockups  in  excess  of  six  hours 
(see  9  31.303(i){5){iv)(G)  and  (H)). 

7.  Comment:  The  48-hour  limit  on 
holding  juveniles  in  adult  jails  or 
lockups  under  the  Section  223(a](14) 
"removal  exception"  is  not  sufficient  to 
cover  periods  when  court  is  not  in 
'session,  such  as  weekends. 

Response:  Because  this  exception 
permits  temporary  incarceration  in  jails 
and  lockups  of  juveniles  accused  of  a 
serious  crime  against  persons,  a 
maximum  4d-hour  period  is  considered 
by  OJJDP  to  be  the  outside  limit  and  is 
intended  to  take  into  account  weekends 
and  other  circumstances  that  would 
preclude  the  immediate  transfer  to  an 
appropriate  juvenile  facility. 

&  Comment-  The  guideline  governing 
the  "removal  exception"  to  Section 
223(a)(14).  as  promulgated  in  the  draft 
regulations,  8  31.303(i)(4),  allows  each 
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State  to  set  specific  criteria  for 
determining  "areas  characterized  by  low 
population  density"  and  to  detennine 
that  "no  alternative  placement  is 
available."  These  criteria  should  be 
established  by  0)JDP  so  that  the  criteria 
and  standards  are  uniform  for  all  States 
and  can  be  reviewed  by  the  public 
through  the  review  and  comment 
process  of  the  Federal  Register. 

Response:  The  narrow  "removal 
exception"  of  the  law  was  designed  to 
reflect  "the  special  needs  of  areas 
characterized  by  low  population 
density."  OJJDP,  in  its  ndemaking  role, 
reviewed  a  number  of  possible  criteria 
that  could  be  imposed  on  States  in 
defining  the  exception.  However,  we 
concluded  that  it  was  not  feasible  to 
establish  uniform  criteria  applicable  to 
all  States  that  would  be  both  fair  and 
rational.  OJJDP  believes  that  the 
individual  States  are  in  a  better  position 
to  determine  the  unique  circumstances 
that  warrant,  subject  to  OJJDP's  review 
and  approval,  the  specific  criteria  to  be 
applied  in  the  States  to  implement  the 
"removal  exception"  to  the  Section 
223(a)(14)  jail  removal  provision. 

9.  Comment:  The  regulations  should 
define  the  term  "not  served  by  a  local  or 
regional  juvenile  detention  facility"  as 
used  in  the  Section  223(a)(14)  "removal 
exception." 

Response:  Agreed.  A  general 
definition  of  the  term  has  now  been 
added  to  regulations  at  §  31.303(i](4)(iv). 
The  definition  provides  that  a  county  is 
not  served  by  a  local  or  regional 
juvenile  detention  facility  when  "there  is 
no  public  or  private  juvenile  detention 
facility  operated  within  the  county  or 
there  is  no  public  or  private  juvenile 
facility  which  is  in  operation  to  provide 
secure  detention  for  accused  juvenile 
offenders  from  that  county." 

10  Comment-  The  1980  Amendments 
to  the  JJDP  Act  allow  an  alternative 
State  agency,  other  than  the  State 
Criminal  Justice  Council,  to  be 
designated  by  the  Governor  as  the 
responsible  agency  to  supervise  the 
administration  of  the  State's  formula 
grant  program.  Any  such  designation  is 
subject  to  approval  by  the  OJJDP 
Administrator.  One  commentator 
recommended  that  operating  agencies 
be  specifically  excluded  from 
consideration  as  an  acceptable 
alternative  State  agency. 

Response:  OJJDP  is  aware  of  the 
potential  problems  with  having  an 
operating  agency  serving  as  the 
administering  agency  for  the  formula 
grant  program.  The  Fiscal  Year  1982 
Application  Kit  addresses  this  issue, 
requiring  that  in  any  instance  where  the 
Governor  requests  approval  for  the 
designation  of  an  operating  agency  as 


the  alternative  State  agency,  it  must  be 
clearly  demonstrated  that  the  agency's 
supervisory  board  will  have  full 
policymaking  authority  ane/will  be 
independent  of  the  administrative 
structiue  of  the  operating  agency. 

11.  Comment-  "The  definition  of 
"secure"  as  used  in  the  terms  "secure 
detention  facility"  and  "secure 
correctional  facility"  has  been 
substantially  changed  by  removing  the 
use  of  "staff  security  measures"  in 
addition  to  other  architectural  means  for 
restricting  the  movements  and  activities 
of  residents.  Hiis  change  is  not 
warranted. 

Response:  The  change  noted  in  the 
draft  regulations  (§  31.304(b))  reflects 
the  revised  definitions  of  "seem* 
detention  facility"  and  "seciu^ 
correctional  facility"  in  Section  103(12) 
and  (13)  of  the  Act,  as  amended. 

12.  Comment  One  third  of  the 
required  66%%  pass  through  of  funds  to 
local  government,  §  31.301(b),  should  be 
required  to  be  allocated  to  private 
nonprofit  agencies. 

Response:  Such  a  requirement  is 
beyond  the  authority  of  OJJDP  as  there 
is  no  statutory  basis  to  support  such  a 
rule. 

13.  Comment  Because  recent  research 
has  shown  that  there  exists  differential 
handling  of  minority  youth  in  the 
juvenile  justice  system,  it  is 
recommended  that  a  percentage  of  funds 
be  set  aside  to  further  research  this 
phenomenon  and  to  generate  specific 
proposals  that  may  reduce  the  flow  of 
minorities  into  the  system. 

Response:  While  OJJDP  is  aware  of 
these  research  findings,  the  formula 
grant  program  is  not  the  appropriate 
place  for  OJJDP  to  address  fimding  for 
this  purpose.  Within  the  past  six 
months,  the  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention,  the  research  arm  of  OJJDP, 
has  awarded  three  research  grants 
which  address  different  aspects  of  this 
issue.  It  is  expected  that  this  research 
will  provide  the  kinds  of  basic 
information  needed  to  reduce  the 
differential  penetration  of  minority 
youth  into  the  system. 

Valid  Court  Order 

There  was  substantial  comment  on 
and  criticism  of  the  revised  valid  court 
order  guideline  (S  31.303(iM3)).  Fifteen  of 
the  commentators  voiced  the  opinion 
that  the  revised  provision  failed  to 
correctly  reflect  the  Congressional  intent 
underlying  the  valid  court  order 
amendment  to  Section  223(a)(12)(A)  of 
the  Juvenile  Justice  Act.  These 
commentators  generally  favored 
retention  of  the  initial  implementing 
guideline  published  for  comment  in  the 


Federal  Register  on  June  1, 1981  (46  FR 
2943&  §  31.703(h)(3),  at  29443). 
Specifically,  they  called  for 
reinstatement  of  the  following  features 
of  that  guideline: 

(1)  No  secure  detention  under  any 
circumstance  of  a  juvenile  status 
offender  or  nonoffender  alleged  to  have 
violated  a  valid  court  order, 

(2)  Reinstate  the  requirement  that  the 
judge  presiding  over  the  violation 
hearing,  in  entering  a  dispositional  order 
directing  or  authorizing  placement  in  a 
secure  facility,  certify  on  the  record 
(rather  than  determine)  that  all  the 
elements  of  a  valid  court  order  have 
been  met  and 

(3)  Reinstate  the  requirement  that  the 
judge  in  (2)  above  also  certify  on  the 
record  (rather  than  make  no  certification 
or  determination)  that  there  is  no 
rational  alternative  to  incarceration  of 
the  juvenile. 

In  addition,  a  variety  of  suggestions 
were  offered  by  commentators  seeking 
to  increase  or  clarify  the  protections 
afforded  to  juvenile  status  offenders  and 
nonoffenders  who  may  be  subject  to 
incarceration  as  a  result  of  a  court  order 
violation.  These  suggestions  are  as 
follows: 

(1)  For  a  court  order  to  be  deemed 
valid  the  juvenile  status  offender  or 
nonoffender  should  have  had  the  right  to 
counsel  at  the  initial  adjudication  or 
other  court  proceeding  in  which  the 
coiut  order  regulating  futijre  conduct 
was  entered; 

(2)  For  a  court  order  to  be  deemed 
valid,  the  juvenile  status  offender  or 
nonoffender  should  have  received  the 
full  rouge  of  due  process  rights  listed  in 
§  31.303(i)(3)(v)(A)-(H]  at  the  initial 
adjudication  or  other  court  proceeding 
in  which  the  court  order  regulating 
future  conduct  was  entered; 

(3)  The  warning  to  the  juvenile  of  the 
consequences  of  violating  the  court 
order  ($  31.303(i)(3)(iii))  should  be 
provided  to  the  juvenile  and  to  his 
attorney  and/or  to  his  parents  or 
guardian; 

(4)  The  warning  referenced  in  (3) 
above  should  be  in  writing  and  (rather 
than  "or")  be  reflected  in  the  court 
record  and  proceedings; 

(5)  The  term  "court  of  competent 
jurisdiction"  (§  31.303(i)(3)(iv))  should  be 
defined  so  that  a  juvenile  would  only  be 
subject  to  valid  court  order  violation 
proceedings  before  the  same  judge  in  the 
same  court  in  which  the  order  was 
entered; 

(6)  The  "24-hour  grace  period" 
referenced  in  §  31.303(i)(3)(iv)  should 
clearly  specify  that  this  means  24  hours 
exclusive  of  nonjudicial  days  (i.e.. 
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holidays  and  weekends)  consistent  with 
OJIDP  monitoring  policy; 

(7)  The  guideline  should  require  that 
any  judicial  determination  of  probable 
cause,  used  as  a  basis  for  detaining  a 
jjuvenile  pending  a  violation  hearing, 
must  be  held  within  the  24-hour  grace 
period; 

(8)  There  should  be  no  provision  for  a 
probable  cause  hearing.  Rather,  the 
guideline  should  require  that  the 
violation  hearing  be  held  within  the  24- 
hour  grace  period  or  the  juvenile 
released  to  an  appropriate  nonsecure 
placement  pending  the  violation  hearing; 

(9)  A  juvenile  held  in  a  secure 
detention  facility,  after  a  probable  cause 
hearing  pending  a  violation  hearing, 
should  be  held  for  the  minimum  time 
necessary  to  schedule  and  hold  a 
violation  hearing,  but  in  no  event  longer 
than: 

(a)  3  calendar  days;  or 

(b)  72  hours;  or 

(c)  72  hours  exclusive  of  nonjudicial 
days;  or 

.  [d]  5  calendar  days;  or 

(e)  10  calendar  days  or  the  number  of 
days  that  an  alleged  delinquent  offender 
may  be  held  under  State  law  in  secure 
detention  prior  to  an  adjudicatory 
hearing,  whichever  is  less; 

(10)  Where  a  judicial  determination  is 
made  that  there  is  probable  cause  to 
believe  that  a  status  offender  or 
nonoffender  violated  a  valid  court  order, 
placement  in  a  secure  detention  facility 
pending  a  violation  hearing  should 
require,  at  a  minimum,  a  judicial  fmding 
that: 

(a)  There  is  a  probability  that  the 
juvenile  will  not  appear  for  further 
proceedings;  or 

(b)  The  juvenile  poses  a  danger  to  self 
or  to  community  safety; 

(11)  The  authority  to  hold  a  juvenile 
status  offender  or  nonoffender  in  a 
"secure  detention  facility"  or  a  "secure 
correctional  facility"  should  specify  that 
such  facilities  include  only  those  which 
are  exclusively  for  juvenile  offenders; 

(12)  The  full  due  process  rights 
enumerated  in  {  31.303(i)(3)(v)  should 
include  a  standard  of  proof  beyond  a 
reasonable  doubt;  and 

(13)  OJJDP  should  establish  maximum 
numbers  of  juvenile  status  offenders  and 
nonoffenders  who  can  be  held  for  valid 
court  order  violations  and  estabUsh  a 
maximum  length  of  secure  incarceration 
for  juveniles  who  violate  valid  court 
orders. 

A  lesser  number  of  respondents 
believed  that  the  guideline,  rather  than 
failing  to  provide  adequate  due  process 
protection  to  juveniles,  failed  to  provide 
sufficient  judicial  flexibility,  offiering 
the  following  suggestions  to  increase 
judicial  discretion: 


(1)  The  determination  of  probable 
cause  to  believe  a  juvenile  status 
offender  or  nonoffender  violated  a  valid 
court  order  should  be  made  by  a  judge 
or  any  duly  authorized  officer  of  the 
court  acting  on  behalf  of  the  judge;  and 

(2)  0)JDP  should  defer  to  State  law  in 
determining  the  maximum  length  of  time 
a  status  offender  or  nonoffender  alleged 
to  have  violated  a  valid  court  order  may 
be  held  in  secure  detention  pending  a 
violation  hearing. 

As  can  be  seen,  there  is  a  wide 
divergence  of  views  on  valid  court  order 
amendment  implementation.  This  stems 
in  part  from  a  legislative  history  that  is 
inconclusive  on  certain  points, 
differences  in  various  State  laws, 
policies  and  practices,  and  the  complex 
legal  issues  that  underlie  the  treatment 
of  juvenile  status  offenders  and 
nonoffenders  who  violate  valid  court 
orders.  It  is  OIJOP's  conclusion  that 
publication  of  a  fmal  regulation 
governing  implementation  of  the  valid 
court  order  amendment  at  this  time, 
given  the  expressed  concerns  and 
information  available,  would  not  further 
the  proper  implementation  of  the 
amendment. 

Consequently.  OJIDP  believes  that 
further  exploration  and  consideration  of 
the  issues  raised  above  (and  other 
relevant  valid  court  order 
considerations)  are  desirable  before  a 
final  rule  is  promulgated.  Therefore, 
O]I0P  plans  to  schedule  at  least  two 
hearings  to  receive  oral  testimony  and 
to  give  interested  parties  the  opportunity 
to  submit  further  written  input  on  valid 
court  order  implementation.  A  notice 
will  be  placed  in  the  Federal  Register 
regarding  the  date  and  time  for  such 
hearings  and  providing  for  the  receipt  of 
written  submissions.  0]]E)P  anticipates 
that  this  notice  will  be  published  within 
30  days.  The  notice  will  explain  the 
rationale  of  the  various  positions  and 
options  presented  in  response  to  the 
Federal  Register  drafts.  OJJDP's  primary 
objective  is  to  fully  implement  the 
congressional  intent,  considering  the 
input  and  experience  of  practitioners, 
and  to  provide  for  a  workable  regulation 
that  does  not  create  unrealistic  policies, 
and  does  not,  by  implication,  imdermine 
State  procedural  law. 

OJJDP  will  reserve  S  31.303(i)(3)  of  the 
final  regulations.  Pending  the 
publication  of  a  final  regulation.  States 
should  continue  to  follow  applicable 
State  law  and  Constitutional  principles 
of  due  process  in  their  implementation 
and  monitoring  of  the  valid  court  order 
amendment  OJJDP  urges  States  not  to 
consider  modification  of  existing  State 
law  or  policy  regarding  the  secure 
incarceratioh  of  juvenile  status  and 
nonoffenders  who  violate  the  lawful 


orders  of  the  court  until  a  final 
regulation  is  published. 

This  annoucement  does  not  constitute 
a  "major"  rule  as  defined  by  Executive 
Order  12291  because  it  does  not  result 
in:  (a)  An  effect  on  the  economy  of  $100 
million  or  more;  (b)  a  major  increase  in 
any  costs  of  prices;  or  (c)  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  enterprises. 

Finally,  because  this  regulation  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
no  analyses  of  the  impact  of  these  rules 
on  such  entities  is  required  by  the 
Regulatory  Flexibility  Act.  U.S.C.  601.  et 
seq.,  28  CFR  part  31  is  accordingly 
revised  to  read  as  follows: 

PART  31— FORMULA  GRANTS 
Subpart  A— OefMral  Provisions 


Sec. 
31.1 
31.2 
31.3 


General. 

Statutory  authority. 
Submission  date. 


Subftart  B— Eligible  Applicants 

31.100  Eligibility. 

31.101  Establishment  of  State  Criminal 
Justice  Council. 

31.102  Membership. 

Subpart  C— General 

31.200  General. 

31.201  Audit. 

31.202  Civil  rights. 

31.203  Open  meetiogs  and  pubUc  access  to 
records. 

Subpart  D— Juvenile  Justice  Act 
Requirements 

31.300  General 

31.301  Funding. 

31.302  Applicant  State  Agency. 

31.303  Substantive  requirements. 

31.304  Dennitions. 

Subpart  E— Genefsl  Conditions  and 
Assurances 

31.400  Compliance  with  statute. 

31.401  Compliance  with  other  Federal  laws, 
orders,  circulars. 

31.402  Application  on  file. 

31.403  Non-discrimination. 

Authority:  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1074.  as  amended,  (42 
U.S.C.  5601  et  seq.) 

SubfMirt  A— Qeneral  Provisions 

931.1    QeneraL 

This  Part  defines  eligibility  and  sets 
forth  requirements  for  application  for 
and  administration  of  formula  grants  to 
State  governments  authorized  by  Part  B, 
Subpart  I.  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act 
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S31.2    Statutory  authority. 

The  statute  establishing  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  and  giving  authority  to  make 
grants  for  juvenile  justice  and 
delinquency  prevention  improvement 
programs  is  the  Junvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended  (42  U.S.C.  5601  et  seq). 

§  31.3    Submlsaion  date. 

Juvenile  Justice  Plans  for  Fiscal  Year 
1982  shall  be  submitted  to  the  OJJDP 
within  60  days  after  States  are  notified 
of  fiscal  year  1982  Formula  Grant 
allocations. 

Subpart  B->Eliglbte  Applicants 

§31.100    Eligibility. 

All  States  as  defined  by  Section  103(7) 
of  the  JJDP  Act. 

§  31.101    EsUbllshment  of  State  Criminal 
Justice  Council 

Each  state  which  chooses  to  apply  for 
a  formula  grant  shall  establish  or 
designate  by  law  a  State  Criminal 
Justice  Council  unless  an  alternative 
State  agency  is  designated  by  the  Chief 
Executive  and  approved  by  the  OJJDP 
Administrator  pursuant  to  Section  261(c) 
of  the  JJDP  Act.  States  must  assure  they 
have  available  for  review  a  copy  of  the 
State  law  establishing  the  Council,  and 
a  current  list  of  Council  membership. 

§31.102    Membership  of  CoundL 

Pursuant  to  Section  1301(i]  of  the 
Justice  System  Improvement  Act  (JSIA) 
of  1979,  States  participating  in  the 
formula  grant  program  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act, 
in  addition  to  statutory  membership 
requirements,  must  include  on  the  State 
Criminal  Justice  Council  the  chairperson 
and  at  least  twro  additional  citizen 
members  of  that  Act.  For  purposes  of 
this  requirement  a  citizen  member  is 
defined  as  any  person  who  is  not  a  full- 
time  government  employee  or  elected 
official.  Any  executive  committee  of  the 
Council  must  include  the  same 
proportion  of  juvenile  justice  advisory 
group  members  as  are  included  in  the 
total  Council  membership. 

Subpart  C— General  Requirements 

§31.200    General. 

This  subpart  sets  forth  general 
requirements  applicable  to  formula 
grant  recipients  under  the  JJDP  Act  of 
1974,  as  amended.  Applicants  must 
assure  compliance  or  submit  necessary 
information  on  these  requirements. 


the  "Financial  and  Administrative  Guide 
for  Grants"  OJARS  Guideline  Manual 
7100.1B,  October  20, 1980.  Chapter  8  of 
the  Manual  contains  a  comprehensive 
statement  of  audit  policies  and 
requirements  relative  to  grantees  and 
subgrantees. 

§31.202    CIvflristita. 

(a)  To  carry  out  the  State's  Federal 
civil  rights  responsibilities  the  plan 
must: 

(1)  Designate  a  civil  rights  contact 
person  who  has  lead  responsibility  in 
insuring  that  all  applicable  civil  rights 
requirements,  assurances,  and 
conditions  are  met  and  who  shall  act  as 
liaison  in  all  civil  rights  matters  with 
OJJDP  and  the  OJARS'  Office  of  Civil 
Rights  Compliance  (OCRC). 

(2)  Contain  the  Council's  Equal 
Employment  Opportunity  Program 
(EEOP),  if  required  to  maintain  one 
under  28  CFR  42.301,  et  seq.,  where  the 
application  is  for  $500,000  or  more. 

(b)  The  apphcation  must  provide 
assurance  that  the  State  will: 

(1)  Require  that  every  applicant 
required  to  formulate  an  EEOP  in 
accordance  with  28  CFR  42.301  et  seq., 
submit  a  certification  to  the  State  that  it 
has  a  current  EEOP  on  file,  which  meets 
the  requirement  therein. 

(2)  Require  that  every  criminal  or 
juvenile  justice  agency  applying  for  a 
grant  of  $500,000  or  more  submit  a  copy 
of  its  EEOP  (if  required  to  maintain  one 
under  28  CFR  42.301,  et  seq.)  to  OCRC  at 
the  time  it  submits  its  application  to  the 
State; 

(3)  Inform  the  public  and  subgrantees 
of  affected  persons'  rights  to  file  a 
complaint  of  discrimination  with  OCRC 
for  investigation; 

(4)  Cooperate  with  OCRC  during 
compliance  reviews  of  recipients 
located  within  the  State;  and 

(5)  Comply,  and  that  its  subgrantees 
and  contractors  will  comply  with  the 
requirement  that,  in  the  event  that  a 
Federal  or  State  court  or  administration 
agency  makes  a  finding  of 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex 
(after  a  due  process  hearing]  against  a 
State  or  a  subgrantee  or  contractor,  the 
affected  recipient  or  contractor  vnW 
forward  a  copy  of  the  finding  to  OCRC. 

§  31.203    Open  meetings  and  put>iic  access 
to  I 


§  31.201 

The  State  must  assure  that  it  adheres 
to  the  audit  requirements  enumerated  in 


The  State  must  assure  that  It  will 
comply  with  the  requirements  of  Section 
402(c)(2)  of  the  Justice  System 
Improvement  Act. 


Subpart  D— Juvenile  Justice  Act 
Requirements 

§31J00    GeneraL 

This  subpart  set  forth  specific  JJDP 
Act  requirements  for  application  and 
receipt  of  formula  grants. 

§  31.301     Fundhig. 

(a)  Allocation  to  States.  Each  State 
receives  a  base  allotment  of  $225,000 
except  for  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  where  the  base  amount  is 
$56,250.  Funds  are  allocated  among  the 
States  on  the  basis  of  relative 
population  under  18  years  of  age. 

(b)  Funds  for  Local  Use.  At  least  two- 
thirds  of  the  formula  grant  aUocation  to 
the  State  must  be  used  for  programs  by 
local  government,  or  local  private 
agencies  imless  the  State  applies  for  and 
is  granted  a  waiver  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
I»revention. 

(c)  Match.  Formida  grants  under  the 
JJDP  Act  shall  be  100%  of  approved 
costs,  with  the  exception  of  planning 
and  administration  funds,  which  require 
a  100%  cash  match  (dollar  for  dollar), 
and  construction  projects  funded  under 
Section  227(a)(2)  which  require  a  50% 
cash  match. 

(d)  Funds  for  Administration.  Not 
more  than  7.5%  of  the  total  annual 
formula  grant  award  may  be  utilized  to 
develop  the  annual  juvenile  justice  plan 
and  pay  for  administrative  expenses, 
including  project  monitoring  evaluation. 
These  funds  are  to  be  matched  on  a 
dollar  for  dollar  basis.  The  State  shall 
make  available  needed  funds  for 
planning  and  administration  to  units  of 
local  government  or  combinations  on  an 
equitable  basis.  Each  annual  application 
must  identify  uses  of  such  funds. 

§  31.302    Applicant  State  Agency. 

(a)  Pursuant  to  Section  223(a)(2)  and 
Section  261(c)  of  the  JJDP  Act,  the  State 
assures  that  a  State  Criminal  Justice 
Council  or  other  State  agency  approved 
under  Section  261(c)  has  been 
designated  as  the  sole  agency  for 
supervising  the  preparation  and 
administration  of  the  plan  and  has  the 
authority  to  implement  the  plan. 

(b)  The  Chief  Executive  shall  establish 
a  Juvenile  Advisory  Group  pursuant  to 
Section  223(a)(3)  of  the  JJDP  Act  The 
State  shall  provide  a  list  of  all  current 
advisory  group  members,  indicating 
their  respective  dates  of  appointment 
and  how  each  member  meets  the 
membership  requirements  specified  in 
this  Section  of  the  Act 
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(c)  The  State  shall  assure  that  it 
complies  with  the  Advisory  Group 
Financial  support  requirement  of  Section 
222(d)  and  the  composition  and  function 
requirements  of  Section  223[aX3j  of  the 
JJDPAct 

§  31.303    Substantive  requtrements. 

(a)  Consultation  with  and 
Participation  of  Units  of  General  Local 
Government  TTie  State  shall  assure  that 
it  has  complied  with  Sections  223(a]  (4) 
and  (6)  of  the  Act. 

(b)  Participation  of  Private  Agencies. 
The  State  shall  assure  that  it  has 
complied  with  Section  223(a)(9]  of  the 
Act. 

(c)  Pass-Through  Requirement.  TTie 
State  shall  assure  that  it  complies  with 
Section  223(a)(5)  of  the  Act.  For 
purposes  of  the  pass-throu^ 
requirement,  a  local  private  agency  is 
defined  as  a  private  non-profit  agency  or 
organization  that  provides  program 
services  within  an  identifiable  unit  or  a 
combination  of  units  of  general  local 
government. 

(d)  Rights  of  Privacy  of  Recipients  of 
Services.  Pursuant  to  Sections  223(a)(17) 
and  229  of  the  I)DP  Act.  the  State  shall 
assure  that  it  has  established 
procedures  to  meet  this  requirement. 

(e)  Serious  Juvenile  Offender 
Emphasis.  Pursuant  to  Sections 
101(a)(8}.  223(a)(10)  and  224(a)(12)  of  the 
}]DP  Act.  the  Office  encourages  States 
that  have  identified  serious  and  violent 
juvenile  offenders  as  a  priority  problem, 
to  allocate  a  minimum  of  30%  of  the 
formula  grant  award  to  programs 
designed  for  serious  and  violent  juvenile 
offenders.  Particular  attention  should  be 
given  to  the  areas  of  sentencing, 
providing  resources  necessary  for 
informed  dispositions,  and 
rehabilitation.  In  accord  with 
Administration  pohcy  direction,  the 
Office  will  attempt  to  assist  States  to 
reach  this  goal. 

(f)  Deinstitutionalization  of  Status 
Offenders  and  Non-Offenders.  Pursuant 
to  Section  223(a)(12)(A)  of  the  JJDP  Act. 
the  State  shall. 

(1)  Describe  its  plan,  procedure,  and 
timetable  covering  the  three-year 
planning  cycle,  for  assuring  that  the 
requirements  of  this  section  are  met. 
Refer  to  §  31.303(i)(3)  for  the  rules 
related  to  the  valid  court  order 
exception  to  this  Act  requirement 

(2)  Describe  the  barriers  the  State 
faces  in  achieving  full  compliance  with 
the  provisions  of  this  requirement. 

(3)  For  those  States  that  have 
achieved  "aubstanbal  compliance"  as 
outlined  in  Section  223(c)  of  the  Act. 
indicate  the  unequivocal  commitment  to 
achieving  full  compliance.  Attach 
documentation. 


(4)  Those  States  which,  based  upon 
the  most  recently  submitted  monitoring 
report,  have  been  found  to  be  in  full 
compliance  with  Section  223(a)(12)(A) 
may,  in  lieu  of  addressing  paragraphs 
(f)(1).  (2),  and  (3)  of  this  section,  provide 
an  assurance  that  adequate  plans  and 
resources  are  available  to  maintain  full 
compliance. 

(5)  Submit  the  report  required  under 
Section  223(a)(12)(B)  of  the  Act  as  part 
of  the  annual  monitoring  report  required 
by  Section  223(a)(15)  of  the  Act. 

(g)  Contact  with  Incarcerated  Adults. 
(1)  Pursuant  to  Section  223(a)(13)  of  the 
jjDP  Act  the  State  shall: 

(i)  Describe  its  plan  and  procedure, 
covering  the  three-year  planning  cycle, 
for  assuring  that  the  requirements  of  this 
section  are  met  The  term  regular 
contact  is  defined  as  sight  and  sound 
contact  with  incarcerated  adults, 
including  inmate  trustees.  This 
prohibition  seeks  as  complete  a 
separation  as  possible  and  permits  no 
more  than  haphazard  or  accidental 
contact  between  juveniles  and 
incarcerated  adults.  In  addition,  include 
a  timetable  for  compliance  and  justify 
any  deviation  from  a  previously 
approved  timetable. 

(ii)  In  those  isolated  instances  where 
juvenile  criminal-type  offenders  remain 
confined  in  adult  facilities  or  facilities  in 
which  adults  are  confined,  the  State 
must  set  forth  the  procedures  for 
assuring  no  regular  sight  and  sound 
contact  between  such  juveniles  and 
adults. 

(iii)  Describe  the  barriers  which  may 
hinder  the  separation  of  alleged  or 
adjudicated  criminal-type  offenders, 
status  offenders  and  non-offenders  from 
incarcerated  adults  in  any  particular 
jail,  lockup,  detention  or  correctional 
facility. 

(iv)  Those  States  which,  based  upon 
the  most  recently  submitted  monitoring 
report,  have  been  found  to  be  in 
compliance  with  Section  223(a)(13)  may. 
in  lieu  of  addressing  paragraphs  (g)(l)(i), 
(ii).  and  (iii)  of  this  section,  provide  an 
assurance  that  adequate  plans  and 
resources  are  available  to  maintain 
compliance. 

(v)  Assure  that  adjudicated  offenders 
are  not  reclassified  administratively  and 
transferred  to  an  adult  (criminal) 
correctional  authority  to  avoid  the  intent 
of  se^vgating  adults  and  juveniles  in 
correctional  facilities.  This  does  not 
prohibit  or  restrict  waiver  of  juveniles  to 
criminal  court  for  prosecution,  according 
to  State  law.  It  does,  however,  preclude 
a  State  from  administratively 
transferring  a  juvenile  offender  to  an 
adult  correctional  authority  or  a  transfer 
within  a  mixed  juvenile  and  adult 
facility  for  placement  with  adult 


criminals  either  before  or  after  a 
juvenile  reaches  the  statutory  age  of 
majority.  It  also  precludes  a  State  from 
transferring  adult  offenders  to  a  juvenile 
correctional  authority  for  placement. 

(2)  Implementation.  The  requirement 
of  this  provision  is  to  be  planned  and 
implemented  immediately  by  each  state 
in  light  of  identified  constraints  on 
immediate  implementation.  Immediate 
compliance  is  required  where  no 
constraints  exist.  Where  constraints 
exist,  the  designated  date  of  compliance 
in  the  latest  approved  plan  is  the 
compliance  deadline.  Those  states  not  in 
compliance  must  show  annual  progress 
toward  achieving  compliance  until 
compliance  is  reached. 

(h)  Removal  of  Juveniles  from  Adult 
Jails  and  Lock-ups.  Pursuant  to  Section 
223(a)(14)  of  the  JJDP  Act.  the  State 
shall: 

(1)  Describe  its  plan,  procedure,  and 
timetable  for  assuring  that  requirements 
of  this  section  will  be  met  by  December 
8. 1985.  Refer  to  i  31.303(i)(4)  to 
determine  the  "exceptional 
circumstances"  which  have  to  exist  to 
permit,  in  areas  characterized  by  low 
population  density  with  respect  to  the 
detention  of  juveniles  and  where  no 
existing  acceptable  alternative 
placement  is  available,  the  temporary 
detention  of  juveniles  accused  of  serious 
crimes  against  persons. 

(2)  Describe  the  barriers  which  the 
State  faces  in  removing  all  juveniles 
from  adult  jails  and  lock-ups.  This 
requirement  excepts  only  those 
juveniles  formally  waived  or  transferred 
to  criminal  court  and  criminal  charges 
have  been  filed,  or  juveniles  over  whom 
a  criminal  court  has  original  or 
concurrent  jurisdiction  and  such  court's 
jurisdiction  has  been  involved  through 
the  filing  of  criminal  charges. 

(3)  For  those  States  that  have 
achieved  "substantial  compliance"  with 
Section  223(a)(14)  as  specified  in  Section 
223(c]  of  the  Act.  indicate  the 
unequivocal  commitment  to  achieving 
full  compliance.  Attach  documentation. 

(4)  Those  States  which,  based  upon 
the  most  recently  submitted  monitoring 
report,  have  been  found  to  be  in  full 
compliance  with  Section  223(a)(14)  may. 
in  lieu  of  addressing  paragraphs  (b)(1). 
(2).  and  (3)  of  this  section,  provide  an 
assurance  that  adequate  plans  and 
resources  are  available  to  maintain  full 
compliance. 

(i)  Monitoring  of  fails.  Detention 
Facilities  and  Correctional  Facilities.  [1] 
Pursuant  to  Section  223(a)(15)  of  the 
JJDP  Act,  and  except  as  provided  by 
paragraph  (i)(7)  of  this  section,  the  State 
shall: 
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(i)  Indicate  how  it  will  annually 
identify  and  survey  all  secure  detention 
or  correctional  facilities,  jails,  lock-ups. 
and  other  facilities  usable  for  the 
detention  and  confinement  of  juveniles. 

(ii)  Provide  a  plan  for  an  annual  on- 
site  inspection  of  all  such  facilities 
identified  in  paragraph  (i](l)(i)  of  this 
section.  Such  plan  shall  include  a 
procedure  for  reporting  and 
investigating  compUance  complaints  in 
accordance  with  Section  223(a)(12)(A]. 
(13),  and  (14). 

(iii)  Include  a  description  of  the 
barriers  which  the  State  faces  in 
developing  a  monitoring  system  to 
establish  and  report  the  level  of 
comphanct  with  Sections  223(a)(12). 
(13),  and  (14). 

(2)  For  the  purpose  of  monitoring  for 
compliance  with  Section  223(a)(12)(A)  of 
the  Act  a  secure  detention  or 
correctional  facility  is: 

(i)  Any  secure  public  or  private 
facility  used  for  the  lawful  custody  of 
accused  or  adjudicated  juvenile 
offenders  or  non-offenders;  or 

(ii)  Any  secure  public  or  private 
facility,  which  is  also  used  for  the  lawful 
custody  of  accused  or  convicted  adidt 
criminal  offenders. 

(3)  Vd/vV/ Court  Orcter  [Reserved]. 

(4)  Removal  Exception  (Section 
223(a)(14)).  The  following  conditions 
must  be  met  in  order  for  an  accused 
juvenile  criminal-type  offender  to  be 
temporarily  detained  (for  up  to  48  hours) 
in  an  adult  jail  or  lock-up: 

(i)  The  geographic  area  which  has 
jurisdiction  over  the  juvenile  has  been 
certified  as  having  a  low  population 
density,  based  upon  specific  criteria 
developed  by  the  State  and  approved  by 
OJJDP.  The  criteria  developed  must  take 
into  account  total  county  population  per 
square  mile.  The  State  must  provide 
rationale  for  the  criteria  proposed. 

(ii)  The  juvenile  must  be  accused  of  a 
serious  crime  against  persons  to  include: 
Criminal  homicide,  forcible  rape, 
mayhem,  kidnapping,  aggravated 
assault,  robbery,  and  extortion 
accompanied  by  threats  of  violence. 

(iii)  A  determination  must  be  made 
that  there  is  no  existing  acceptable 
alternative  placement  available  for  the 
juvenile  pursuant  to  criteria  developed 
by  the  Statt  and  approved  by  OJJDP. 

(iv)  The  county  is  not  served  by  a 
local  or  regional  juvenile  detention 
facility.  Generally,  this  phrase  means 
that  there  is  no  public  or  private  juvenile 
detention  facility  operated  within  the 
county  or  there  is  no  public  or  private 
juvenile  facility  which  is  in  operation  to 
provide  secure  detention  for  accused 
juvenile  offenders  from  that  county. 

(5)  Reporting  Requirement.  The  State 
shall  report  annually  to  the 


Administrator  of  OJJDP  on  the  results  of 
monitoring  for  Sections  223(a)(12),  (13), 
and  (14)  of  the  JJDP  Act  Three  copies  of 
the  report  shall  be  submitted  to  the 
Administrator  of  OJJDP  no  later  than 
December  31  of  each  year. 

(i)  To  demonstrate  the  extent  of 
compliance  with  Section  223(a)(12)(A)  of 
the  JJDP  Act,  the  report  must  at  least 
include  the  following  information  for 
both  the  baseline  and  the  current 
reporting  periods. 

(A)  Dates  of  baseline  and  current 
reporting  period. 

(B)  Total  number  of  public  and  private 
juvenile  detention  and  correctional 
facilities  AND  the  number  inspected  on- 
site. 

(C)  Total  number  of  accused  status 
offenders  and  non-offenders  held  in  any 
secure  detention  or  correctional  facility 
as  defmed  in  S  31.303(i)(2)  for  longer 
than  24  hours  exclusive  of  non-judicial 
days,  excluding  those  held  pursuant  to  a 
judicial  determination  that  the  juvenile 
violated  a  valid  court  order. 

(D)  Total  nimiber  of  adjudicated 
status  offenders  and  non-offenders  held 
in  any  secure  detention  or  correctional 
facihty  as  defined  in  S  31.303(i)(2), 
excluding  those  held  pursuant  to  a 
judicial  determination  that  the  juvenile 
violated  a  valid  court  ordor. 

(E)  Total  number  of  status  offenders 
held  in  any  secure  detention  or 
correctional  facilities  pursuant  to  a 
judicial  determination  that  the  juvenile 
violated  a  valid  court  order. 

(ii)  To  demonstrate  the  extent  to 
which  the  provisions  of  Section 
223(a)(12)(B)  of  the  JjpP  Act  are  being 
met,  the  report  must  include  the  total 
number  of  accused  and  adjudicated 
status  offenders  and  non-offenders 
placed  in  facilities  that  are: 

(A)  Not  near  their  home  commtmity; 

(B)  Not  the  least  restrictive 
appropriate  alternative;  and 

(C)  Not  community-based. 

(iii)  To  demonstrate  the  progress 
toward  and  extent  of  compliance  with 
Section  223(a)(13)  of  the  JJDP  Act  the 
report  must  at  least  include  the 
following  information  for  both  the 
baseline  and  the  current  reporting 
periods. 

(A)  Designated  date  for  achieving  full 
compliance. 

(B)  The  total  number  of  facilities  that 
can  be  used  for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders. 

(C)  The  total  number  of  facilities  used 
for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders  during  the 
past  12  months  AND  the  number 
inspected  on-site. 


(D)  The  total  number  of  facilities  used 
for  secure  detention  and  confinement  of 
both  juvenile  offenders  and  adult 
criminal  offenders  which  did  not 
provide  adequate  separation. 

(E)  The  total  number  of  juvenile 
offenders  and  non-offenders  NOT 
adequately  separated  in  facilities  used 
for  the  secure  detention  and 
confinement  of  both  juveniles  and 
adults. 

(iv)  To  demonstrate  the  progress 
toward  and  extent  of  compliance  with 
Section  223(a)(14)  of  the  JJDP  Act  the 
report  must  at  least  include  the 
following  information  for  the  baseline 
and  current  reporting  periods: 

(A)  Dates  of  baseline  and  current 
reporting  period. 

(B)  Total  number  of  adult  jails  in  the 
State  AND  the  number  inspected  on- 
site. 

(C)  Total  number  of  adult  lock-ups  in 
the  State  AND  the  number  inspected  on- 
site. 

(D)  Total  number  of  adult  jails  holding 
juveniles  diuing  the  past  twelve  months. 

(E)  Total  number  of  adult  lock-ups 
holding  juveniles  during  the  past  twelve 
months. 

(F)  Total  number  of  adult  jails  and 
lock-ups  in  areas  meeting  the  "removal 
exceptions"  as  noted  in  subparagraph  4 
above,  including  a  list  of  such  counties. 

(G)  Total  number  of  juvenile-criminal- 
type  offenders  held  in  adult  jails  in 
excess  of  six  hours. 

(H)  Total  number  of  juvenile-criminal- 
type  offenders  held  in  adult  lock-ups  in 
excess  of  six  hours. 

(I)  Total  number  of  accused  and 
adjudicated  status  offenders  and  non- 
offenders held  in  any  adult  jail  or  lock- 
up as  defined  in  Section  31.304. 

(J)  Total  nimiber  of  juveniles  accused 
of  a  serious  crime  against  persons  held 
less  than  48  hours  in  adult  jails  and 
lock-ups  in  areas  meeting  the  "removal 
exception"  as  noted  in  subparagraph  4 
above. 

(6)  Compliance.  The  State  must 
demonstrate  the  extent  to  which  the 
requirements  of  Section  223(a)(12)(A), 
(13),  and  (14)  of  the  Act  are  met.  Should 
the  State  fail  to  demonstrate  compliance 
with  the  requirements  of  these  Sections 
within  designated  time  frames, 
eligibility  for  formula  grant  funding  shall 
terminate.  The  compliance  levels  are: 

(i)  Substantial  compliance  with 
Section  223(a)(12)(A)  requires  within 
three  years  of  initial  plan  submission 
achievement  of  a  75%  reduction  in  the 
aggregrate  number  of  status  offenders 
and  non-offenders  held  in  secure 
detention  or  correctional  facilities  or 
removal  of  100%  of  such  offenders  from 
secure  correctional  facilities  only.  In 
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addition,  the  State  must  make  an 
unequivocal  commitment,  through 
appropriate  executive  and  legislative 
action,  to  achieving  full  compliance 
within  two  additional  years.  Full 
compliance  is  achieved  when  a  State 
has  removed  100%  of  such  juveniles 
from  secure  detention  and  correctional 
facilities  or  can  demonstrate  full 
comphance  with  de  minimis  exceptions 
pursuant  to  the  policy  criteria  contained 
in  the  Federal  Register  of  January  9, 1981 
(46  FR  2566-2569]. 

(ii)  Compliance  with  Section 
223(a](13)  has  been  achieved  when  a 
State  can  demonstrate  that 

(A)  The  last  submitted  monitoring 
report  covering  a  full  12  months  of  data, 
demonstrates  that  no  juveniles  were 
incarcerated  in  circumstances  that  were 
in  violation  of  Section  223(a](13);  or 

(B)(7)  State  law,  regulation,  court  rule, 
or  other  estabUshed  executive  or 
judicial  policy  dearly  prohibits  the 
incarceration  of  all  juvenile  offenders  in 
cinmmstances  that  would  be  in  violation 
of  Section  223(a)(13); 

(2)  All  instances  of  noncomphance 
reported  in  the  last  submitted 
monitoring  report  were  in  violation  of, 
or  departures  from,  the  State  law,  rule, 
or  policy  referred  to  in  paragraph 
(i)(6)(ii)(B)(7)  of  this  section: 

(J)  The  instances  of  noncompUance  do 
not  indicate  a  pattern  or  practice  but 
rather  constitute  isolated  instances;  and 

[4]  Existing  mechanisms  for  the 
enforcement  of  the  State  law.  rule,  or 
policy  referred  to  in  paragraph 
(i)(6)(ii)(B)(i)  of  this  section  are  such 
that  the  instances  of  noncompliance  are 
unlikely  to  recur  in  the  future. 

(iii)  Substantial  compliance  with 
Section  223(a)(14)  requires  the 
achievement  of  a  75%  reduction  in  the 
number  of  juveniles  held  in  adult  jails 
and  lock-ups  by  December  8. 1985  and 
that  the  State  has  made  an  unequivocal 
commitment,  through  appropriate 
executive  or  legislative  action,  to 
achieving  full  compliance  within  two 
additional  years. 

(7)  Monitoring  Report  Exceptions. 
States  which  have  been  determined  by 
the  OJJDP  Administrator  to  have 
achieved  full  compliance  with  Section 
223(a){12)(A)  and  compliance  with 
Section  223(a)(13)  of  the  Juvenile  justice 
Act  and  which  wish  to  be  exempted 
from  the  annual  monitoring  report 
requirements  must  submit  a  written 
request  to  the  OJJDP  Administrator 
which  demonstrates  that: 

(i)  The  State  provides  for  an  adequate 
system  of  monitoring  jails,  detention 
facilities,  correctional  facilities,  and 
non-secure  facilities  to  enable  an  annual 
determination  of  State  compliance  with 


Sections  223(a)(12](A).  (13),  and  (14)  of 
the  JJDP  Act; 

(ii)  State  legislation  has  been  enacted 
which  conforms  to  the  requirements  of 
Sections  223(a)(12)(A)  and  (13)  of  the 
Juvenile  Justice  Act;  and 

(iii)  The  enforcement  of  the  legislation 
is  statutorily  or  administratively 
prescribed,  specifically  providing  that: 

(A)  Authority  for  enforcement  of  the 
statute  is  assigned; 

(B)  Timeframes  for  monitoring 
compliance  with  the  statute  are 
specified;  and 

(C)  Adequate  sanctions  and  penalties 
that  will  result  in  enforcement  of  the 
statute  and  procedures  for  remedying 
violations  are  set  forth. 

[])  Juvenile  Crime  Analysis.  Pursuant 
to  Section  223(a)(8)(A)  and  (B)  the  State 
shall  conduct  an  analysis  of  juvenile 
crime  problems  and  juvenile  justice  and 
delinquency  prevention  needs. 

(1)  Analysis.  The  analysis  must  be 
provided  in  the  multi-year  application.  A 
suggested  format  for  the  analysis  is 
provided  in  the  Formula  Grant 
Application  Kit. 

(2)  Product  The  product  of  the 
analysis  is  a  series  of  brief  written 
problem  statements  set  forth  in  the 
application  that  deRne  and  describe  the 
priority  problems. 

(3)  Programs.  Applications  are  to 
include  descriptions  of  programs  to  be 
supported  with  Juvenile  Justice  Act 
formula  grant  funds.  A  suggested  format 
for  these  programs  is  included  in  the 
application  kit 

(4)  Performance  Indicators.  A  list  of 
performance  indicators  must  be 
developed  and  set  forth  for  each 
program.  "Hiese  indicators  show  what 
data  «vill  be  collected  at  the  program 
level  to  measure  whether  objectives  and 
performance  goals  have  been  achieved 
and  should  relate  to  the  measures  used 
in  the  problem  statement  and  statement 
of  program  objectives. 

(k)  Concentration  of  State  Effort. 
Pursuant  to  Section  223(a)(8)(C)  the 
State  shall  assure  that  it  has  on  file  a 
plan  for  the  concentration  of  State 
efforts  as  they  relate  to  the  coordination 
of  all  State  juvenile  delinquency 
programs  with  respect  to  overall  poUcy 
and  development  of  objectives  and 
priorities  for  all  State  juvenile 
delinquency  programs  and  activities. 

(1)  Annual  Performance  Report. 
Pursuant  to  Section  223(a)  and  Section 
223(a)(21)  the  State  Plan  shall  provide 
for  submission  of  an  annual 
performance  report.  The  State  shall 
report  on  its  progress  in  the 
implementation  of  the  approved 
programs,  described  in  the  three-year 
plan.  The  performance  indicators  will 
serve  as  the  objective  criteria  for  a 


meaningful  assessment  of  progress 
toward  achievement  of  measurable 
goals. 

(m)  Equitable  Distribution  of  Juvenile 
Justice  Funds  and  Assistance  to 
Disadvantaged  Youth.  The  State  shall 
assure  that  it  complies  with  Sections 
223(a)(7)  and  (16)  of  the  JJDP  Act. 

(n)  Advanced  Techniques.  The  State 
shall  assure  that  it  complies  with 
Section  223(a)(10)  of  the  JJDP  Act. 

(0)  Analytical  and  Training  Capacity. 
The  State  shall  assure  that  it  complies 
with  Sections  223(a)(ll]  and  (12)  of  the 
JJDP  Act. 

(p)  Equitable  Arrangements  for 
Employees  Affected  by  Assistance 
Under  the  Act  Pursuant  to  Section 
223(a)(18)  the  State  shall  assure  that  fair 
and  equitable  arrangements  are  made  to 
protect  the  interests  of  employees 
affected  by  assistance  under  the  Act. 

(q)  Non-Supplantation.  The  State 
shall  assure  that  it  complies  with 
Section  223(a)(20)  of  the  JJDP  Act. 

(r)  Technical  Assistance.  States  shall 
include,  within  their  plan,  a  description 
of  technical  assistance  needs.  Speciflc 
direction  regarding  the  development  and 
inclusion  of  all  Technical  Assistance 
needs  and  priorities  will  be  provided  in 
the  "Application  Kit  for  Formula  Grants 
under  the  JJDPA." 

(s)  Other  Terms  and  Conditions. 
Pursuant  to  Section  223(a)(22)  of  the 
JJDP  Act.  States  shall  agree  to  other 
terms  and  conditions  as  the 
Administrator  may  reasonably  prescribe 
to  assure  the  effectiveness  of  programs 
assisted  under  the  formula  grant. 

§31.304    Definition*. 

(a)  Private  agency.  A  private  non- 
profit agency,  organization  or  institution 
is: 

(1)  Any  corporation,  foundation,  trust, 
association,  cooperative,  or  accredited 
institution  of  higher  education  not  under 
public  supervision  or  control;  and 

(2)  Any  other  agency,  organization  or 
institution  which  operates  primarily  for 
scientific  educational,  service, 
charitable,  or  similar  public  purposes, 
but  which  is  not  under  public 
supervision  or  control,  and  not  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual  and 
which  has  been  held  by  IRS  to  be  tax- 
exempt  under  the  provisions  of  Section 
501(c)(3)  of  the  1954  Internal  Revenue 
Code. 

(b)  Secure.  As  used  to  define  a 
detention  or  correctional  facility  this 
term  includes  residential  facilities  which 
have  Rxtures  designated  to  physically 
restrict  the  movements  and  activities  of 
persons  in  custody  such  as  locked  rooms 
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and  buildings,  fences,  or  other  physical 
structures. 

(c)  Facility.  A  place,  an  institution,  a 
building  or  part  thereof,  set  of  buildings 
or  an  area  whether  or  not  enclosing  a 
building  or  set  of  buildings  which  is 
used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  and 
private  agencies. 

[A]  Juvenile  who  is  accused  of  having 
committed  an  offense.  A  juvenile  with 
respect  to  whom  a  petition  has  been 
filed  in  the  juvenile  court  or  other  action 
has  occurred  alleging  that  such  juvenile 
is  a  juvenile  offender,  i.e.,  a  criminal- 
fype  offender  or  a  status  offender,  and 
no  final  adjudication  has  been  made  by 
the  juvenile  court. 

(e)  Juvenile  who  has  been  adjudicated 
as  having  committed  an  offense.  A 
juvenile  with  respect  to  whom  the 
juvenile  court  has  determined  that  such 
juvenile  is  a  juvenile  offender,  i.e.,  a 
criminal-type  offender  or  a  status 
offender. 

(f)  Juvenile  offender.  An  individual 
subject  to  the  exercise  of  juvenile  court 
jurisdiction  for  purposes  of  adjudication 
and  treatment  based  on  age  and  offense 
limitations  as  defined  by  State  law,  i.e.. 
a  criminal-type  offender  or  a  status 
offender. 

(g)  Criminal-type  offender.  A  juvenile 
ofTender  who  has  been  charged  with  or 
adjudicated  for  conduct  which  would, 
under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adulL 

(h)  Status  offender.  A  juvenile 
offender  who  has  been  diaiged  with  or 
adjudicated  for  conduct  which  would 
not,  under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(i)  Non-offender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juvenile 
court,  usually  under  abuse,  dependency, 
or  neglect  statutes  for  reasons  other 
than  legally  prohibited  conduct  of  the 
juvenile. 

(j)  Lawful  custody.  The  exercise  of 
care,  supervision  and  control  over  a 
juvenile  offender  or  non-offender 
pursuant  to  the  provisions  of  the  law  or 
of  a  judicial  order  or  decree. 

(k)  Other  individual  accused  of 
having  committed  a  criminal  offense. 
An  individual,  adult  or  juvenile,  who 
has  been  charged  with  committing  a 
criminal  offense  in  a  court  exercising 
criminal  jurisdiction. 

(1)  Other  individual  convicted  of  a 
criminal  offense.  An  individual,  adult  or 
juvenile,  who  has  been  convicted  of  a 
criminal  offense  in  a  court  exercising 
criminal  jurisdiction. 

[m)  Adult  jail.  A  locked  facility, 
administered  by  State,  county,  or  local 


law  enforcement  and  correctional 
agencies,  the  purpose  of  which  is  to 
detain  adults  charged  with  violating 
criminal  law,  pending  trial.  Also 
considered  as  adult  jails  are  those, 
facilities  used  to  hold  convicted  adult 
criminal  offenders  sentenced  for  less 
than  one  year. 

(n)  Adult  Lockup.  Similar  to  an  adult 
jail  except  that  an  adult  lock-up  is 
generally  a  municipal  or  police  facility 
of  a  temporary  nature  which  does  not 
hold  persons  after  they  have  been 
formally  charged. 

Subpart  E— General  Conditions  and 
Assurances 

§  31.400    Compliance  wittt  statute. 

The  applicant  State  must  assure  and 
certify  that  the  State  and  its  subgrantees 
and  contractors  will  comply  with 
applicable  provisions  of  ihe  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  Pub.  L  90-351,  as  amended,  and 
with  the  provisions  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  Pub.  L  93-415,  as  amended,  and 
the  provisions  of  the  OJARS  Finanraal 
and  Administrative  Guide  for  Grants,  M 
7100.1B.  I 

§31.401    Compliance  with  ottter  Federal 
laws,  orders,  circulars. 

The  applicant  State  must  further 
assure  and  certify  that  the  State  and  its 
subgrantees  and  contractors  will  adhere 
to  regulations  of  the  Department  and 
other  applicable  Federal  laws,  orders 
and  circulars.  These  general  Federal 
laws  and  regulations  are  described  in 
greater  detail  in  the  "Fiscal  Year  1982 
Application  Kit  for  Formula  Grants 
under  the  JJDP  Act" 

S  31.402    Application  on  file.  h 

Any  Federal  funds  awarded  pursuant 
to  an  application  must  be  distributed 
and  expended  pursuant  to  and  in 
accordance  with  the  programs  contained 
in  the  applicant  State's  current  approved 
application  and  any  advance  funds  wiU 
not  be  awarded  for  any  program  not 
specifically  approved  and  clearly  set 
forth  in  the  current  comprehensive 
application.  Any  departures  therefrom, 
other  than  to  the  extent  permitted  by 
current  program  and  fiscal  regulations 
and  guidelines,  must  be  submitted  for 
advance  approval  by  the  Administration 
or  of  OJJDP. 

S  31.403    Non-dlsciimination. 

The  State  assures  that  it  will  comply, 
and  that  subgrantees  and  contractors 
will  comply,  with  all  applicable  Federal 
nondiscrimination  requirements, 
including: 

(a)  Section  815(c)(1)  of  the  Justice 
System  Improvement  Act  of  1979,  as 


made  applicable  by  Section  262(a]  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended: 

(b)  Tide  VI  of  the  Civil  Rights  Act  of 
1964; 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended; 

(d)  Title  IX  of  the  Education 
Amendments  of  1972; 

(e)  The  Age  Discrimination  Act  of 
1975;  and 

(f)  The  Department  of  Justice 
Nondiscrimination  Regulations,  28  CFR 
Part  42,  Subparts  C,  D,  E,  and  G. 
Charles  A.  Lauer, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

(FS  Doc-  81-37250  Filed  12-30-81:  8:45  amj 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Parts  1602. 1607, 1620  and 
1627 

Display  of  OMB  Control  Numbers  For 
Recordkeeping  Requirements 

agency:  Equal  Employment  Opportimity 
Commission. 

action:  Technical  amendments. 

summary:  This  document  amends  the 
Equal  Employment  Opportunity 
Commission's  regulations  to  include 
Office  of  Management  and  Budget 
control  numbers  at  the  places  in  the 
regulations  where  current  information 
collection  requirements  are  described.  It 
also  removes  obsolete  references  to 
previous  Government  Accounting  Office 
or  Office  of  Management  and  Budget 
approvals  of  information  collection 
requirements. 

EFFEC1WE  date:  December  31, 1981. 

FOn  FURTHEIl  INFORMATION  CONTACT: 

Anthony  J.  De  Marco,  Supervisory 
Attorney,  Office  of  General  Counsel, 
Legal  Counsel  Division.  Equal 
Employment  Opportunity  Commission, 
2401  E  Street.  N.W..  Washington.  D.C 
20506,  telephone  number  (202)  634-6595. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511]  and  assigned  the  control 
numbers  contained  in  the  listing. 
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Text  of  the  Amendments 

Following  the  text  of  each  paragraph 
of  Title  29  cited  in  the  first  column  of  the 
table,  add  parenthetically  the 
corresponding  Office  of  Management 
and  Budget  number  listed  in  the  second 
column: 


CFRoialion 

OMB 
control  No. 

iM»-<a  i«i?<n                             ,     ,„', 

3046-0003 

160227.  160228 

3045  0006 

i(ai9  1?   ifin»  w 

1BMC007 

iDiVtn  ifin^ti                ,     , 

mv-mos 

ifin^in  ifinjM        

3046-0009 

ifin7*  ifin7i;    ,, 

3046-0017 

16273.  1627.4,  1627.5.  1627.6.  1627.7 

1620  21 

3046-001S 
3046-0019 

Signed  at  Washington,  D.C.  this  28th  day  of 
December  1981. 

For  the  Commission. 
|.  Clay  Smith,  |r.. 

Acting  Chairman.  Equal  Employment 
Opportunity  Commission. 

|FR  Doc  n-3724a  Filed  \ZrM-Vi:  SM  din| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610,  2615,  2616,  2617, 
2622.  2643. 2671,  and  2673 

List  of  Existing  Recordlteeping 
Requirements 

AQCNCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Technical  amendments. 

summary:  This  notice  lists 
recordkeeping  requirements  which  have 
been  estabUshed  by  the  Pension  Benefit 
Guaranty  Corpora  bon.  This  notice  is 
being  published  to  inform  the  public  of 
agency  compliance  with  Section  3512, 
the  public  protection  clause,  of  the 
Paperwork  Reduction  Act  of  1980. 
EFFECTIVE  DATE:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Nina  R.  Hawes.  Attorney.  Offue  of  the 
General  Counsel.  Suite  7200,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W..  Washington,  DC.  20006. 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
November  23, 1981,  the  Administrator 
for  Information  and  Regulatory  Affairs 
of  the  Office  of  Management  and  Budget 
(0MB)  issued  a  memorandum  requesting 
agencies  to  develop  and  publish  in  the 
Federal  Register,  lists  of  existing  agency 
recordkeeping  requirements,  showing 
the  regulatory  citation  and  the  current 
control  number  assigned  by  OMB. 
The  recordkeeping  and  reporting 
requirements  of  the  Pension  Benefit 
Guaranty  Corporation,  under  their 


respective  OMB  control  numbers,  are 
listed  below. 

Following  the  text  of  each  of  the 
following  cited  sections  in  Title  29  CFR, 
add  parenthetically  the  OMB  Control 
numbers  listed  for  that  section. 

1.  Report  title:  Annual  Premium  Filing. 
Citation:  29  CFR  2610.3,  (formerly  29 
CFR  2602.3)  OMB  Control  Number  1212- 
0009 

2.  Report  title:  Notice  of  Intent  to 
Terminate.  Citation:  29  CFR  2616.3 
(formerly  29  CFR  2604.3)  OMB  Control 
Number:  1212-0012 

3.  Report  title:  Reporting  and 
Notification  Requirements  for 
Reportable  Events.  Citation:  29  CFR 
2615.3  (formerly  29  CFR  2617.3)  OMB 
Control  Number  1212-0013 

4.  Report  title:  Submission  of  net 
worth  information.  Citation:  29  CFR 
2622.3  (formerly  29  CFR  2613.3)  OMB 
Control  Number  1212-0017 

5.  Report  title:  Demonstration  of 
sufliciency;  Submission  of  distribution 
information.  CitaUon:  29  CFR  2617.12 
(formerly  29  CFR  2615.12),  29  CFR 
2617.23,  (formerly  29  CFR  2615.23)  OMB 
Control  Number  1212-0018 

6.  Report  title:  Election  of  single 
employer  status.  Citation:  29  CFR  2671.3 
OMB  Control  Number  1212-0019 

7.  Report  title:  Notice  of  termination 
for  multiemployer  plans.  Citation:  29 
CFR  2673.2  OMB  Control  Number:  1212- 
0020 

8.  Report  title:  Variances  for  sale  of 
assets.  Citation:  29  CFR  2643.2.  46  FR 
46129  OMB  Control  Number  1212-0021 
Henry  Roae, 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 

|FR  Doc.  81-37287  Filed  12-30-S1;  8:45  ami 
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29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  Table 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Interim  rule;  amendment. 

summary:  This  publication  sets  forth  an 
amendment  to  Appendix  D  of  Part  26ia 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans.  The  amendment 
adds  a  new  table.  Table  1-82,  to 
Appendix  D  for  plans  which  terminate 
in  1982.  This  table  is  to  be  used  to 
determine  an  expected  retirement  age 
for  certain  plan  participants  in 
terminating  pension  plans  covered 
under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  expected  retirement  age  is  needed 


to  calculate  the  value  of  an  early 
retirement  benefit  and  thus  the  total 
value  of  benefits  under  the  plan. 

EFFECnVE  date:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Nina  R.  Hawes,  Staff  Attorney,  Office  of 
"  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  D.C.  20006.  202-^54- 
3010. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981.  an  interim  rale  on 
expected  retirement  age  was  published 
in  the  Federal  Register  at  46  FR  9504  as 
Subpart  D  of  Part  2610;  Valuation  of 
Plan  Benefits  in  Non-Multiemployer 
Plans.  Subpart  D  of  Part  2610  provided 
methods  of  determining  an  expected 
retirement  age  to  be  used  in  conjunction 
with  the  rules  contained  in  Subparts  B 
and  C  of  that  Part  to  determine  the  value 
of  an  early  retirement  benefit.  Part  2610 
was  redesignated  Part  2619  in  a  notice 
published  June  24,  1981  (46  FR  32574). 

Appendix  D  was  published 
concurrently  with  Subpart  D  at  46  FR 
9514.  Appendix  D  contains  two  sets  of 
tables  to  be  used  to  determine  an 
»expected  retirement  age.  The  first  set  of 
tables.  Selection  of  Retirement  Rate 
Category  (1-79, 1-80  and  1-81).  are  used 
to  determine  whether  a  participant  has  a 
low.  medium  or  high  probability  of 
retiring  early.  The  second  set  of  tables. 
Expected  Retirement  Ages  for 
Individuals  in  the  Low,  Medium  and 
High  Categories  (II-A,  II-B  and  II-C). 
are  used  to  determine  the  expected 
retirement  age. 

The  first  set  of  tables  are  based  on  the 
year  the  participant  reaches  normal 
retirement  age  and  the  participant's 
monthly  retirement  benefit.  Under  the 
second  set  of  tables,  the  expected 
retirement  age  is  based  on  the  earliest 
age  a  participant  could  retire  and  the 
normal  retirement  age  under  the  plan. 
Once  a  plan  administrator  has 
determined  the  category  of  a  participant 
using  the  first  set  of  tables,  he  or  she 
uses  the  second  set  of  tables  published 
in  Appendix  D  to  determine  an  expected 
retirement  age.  This  age  is  used  to 
calculate  the  valut  of  the  early 
retirement  benefit  and  thus,  the  total 
amount  of  employer  liability  owed  to 
PBGC. 

The  Selection  of  Retirement  Rate 
Category  Table  is  revised  annually  and 
normally  will  only  remain  in  effect  for  a 
calendar  year.  The  Appendix  sets  forth 
one  table  for  each  year,  which  applies  to 
plans  terminating  in  that  year.  The 
addition  of  in  Table  1-82  is  necessary  to 
update  the  correlation  between  the 
amount  of  a  participant's  benefit  and  the 
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probability  ihat  he  or  she  will  elect  early 
retirement. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  the  addition  of 
Table  1-82  to  Appendix  D  to  Part  2619 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  issue  the  table 
promptly,  so  the  table  will  reflect,  as 
accurately  as  possible,  the  relationship 
between  a  participant's  benefit  and  his 
or  her  probability  of  retiring  early.  The 
PBGC  has  found  that  the  public  interest 
is  best  served  by  issuing  this  table 
without  an  opportunity  for  notice  and 
comment  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  January  1, 
1982,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291  of 
February  17, 1981  (46  FR  13193)  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 

PART  2619— VALUATION  OF  PLAN 
BENEFITS  IN  NON-MULTIEMPLOYER 
PLANS 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations  is  hereby 
promulgated  as  an  interim  rule  as 
follows:       I 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  400:^1  b)|3].  4041.  4044,  and 
4062(b)(1)(A).  Pub.  L.  93-406.  88  Stat.  1004, 
1020. 1025-27, 1029  (1974).  as  amended  by 
Sees.  403(1).  403(d)  and  402(a)(7),  Pub.  L.  96- 
364,  94  Stat.  1302. 1301,  1299  (1980)  (29  U.S.C. 
1302, 1341, 1344,  and  1362) 

2.  Appendix  D  to  Part  2619  is  amended 
by  the  addition  of  Table  1-82. 

Appendix  D— Tables  Used  To  Determine 
Expected  Retirement  Age 


Table  1-82.— Selectkjn  of  Retirement  Rate  Categorv 

(For  plans  with  a  valuation  date  after  Dec.  31.  1961  «id  t>efore  Jen.  1.  1963] 


Participant's  retirement  rate  category 


Partjcipant  reacties  NRA  in  year— 


1983 

1984 

1985 

1966 

1987 

1988. ;. 

1989 

1990 

1991 


1992  or  later.. 


•  Table  ll-A. 
'Table  ll-B. 
'Table  N-C. 


Henry  Rose, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

|FR  Dot.  81-37349  Filed  12-30-81: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
(CGD2  81-01] 

Safety  Zone;  Upper  Mississippi  River, 
Mile  633.7  to  636.7 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
removes  the  Safety  Zone  on  the  Upper 
Mississippi  River  between  Mile  633.7  to 
Mile  636.7,  including  the  Marquette- 
Joliet  Highway  18  Bridge  at  Mile  634.7 
near  Prairie  Du  Chien,  Wisconsin.  The 
effect  of  this  action  is  to  eliminate  all 
special  operating  requirements  for 
certain  vessels  transiting  the^applicable 
waters  of  the  Upper  Mississippi  River 
imposed  by  the  Safety  Zone,  as 
amended. 

EFFECTIVE  DATE:  The  amendment 
became  effective  at  6:00  (est)  on 
November  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  L.  Z.  Katcharian,  Project 
Officer,  c/o  Marine  Safety  Office,  P.O. 
Box  3428,  St.  Paul,  MN,  telephone  (612) 
725-7452. 

SUPPLEMENTARY  INFORMATION:  The 
Safety  Zone  was  established  between 
Mile  633.7  and  Mile  636.7  Upper 
Mississippi  River,  by  the  Captain  of  the 


Port,  Minneapolis/St.  Paul,  MN,  under 
the  authority  of  the  Ports  and  Waterway 
Safety  Act.  as  amended,  on  March  23, 
1981  (published  at  46  FR  26055,  May  11, 
1981).  This  initial  action  was  taken  due 
to  the  discovery  of  potential  defects 
requiring  repair  efforts  to  the  Marquetle- 
Joliet  Highway  18  bridge  at  Mile  634.7 
near  Prairie  Du  Chien,  Wisconsin.  In 
order  to  reduce  the  possibility  of  vessel 
or  cargo  damage  or  damage  to  life, 
property,  or  the  marine  environment,  the 
Safety  Zone  was  established  imposing 
various  navigational  restrictions  on 
certain  vessels  transiting  the  zone.  As 
repairs  have  progressed  the  navigational 
restrictions  have  been  modified  in  light 
of  the  changing  conditions.  Amendments 
were  published  at  46  FR  41494,  August 
17, 1981.  and  at  46  FR  48925,  October  5, 
1981.  Due  to  the  removal  of  obstructions 
from  the  channel  which  had  been 
temporarily  necessary  to  effect  the 
repairs,  the  Captain  of  the  Port, 
Minneapolis/St.  Paul,  MN,  has 
determined  that  the  restrictions  are  no 
longer  necessary  and  has  exercised  his 
authority  to  terminate  the  Safety  Zone. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  publication.  To 
continue  the  restrictions  during  a 
proposed  rulemaking  period  when  the 
conditions  requiring  the  restrictions  no 
longer  exist  would  be  an  unnecessary 
burden  on  the  affected  maritime 
interests  without  any  appreciable 
benefit  to  the  public  at  large.  This 
rulemaking  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
has  been  determined  not  to  be  major. 
This  amendment  has  been  determined  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-77-80).  As  economic 
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evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above. 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1165), 
it  is  also  certified  that  the  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Infonnation 

The  principle  persons  involved  in 
drafting  this  amendment  are 
Commander  Charles  G.  Hill.  USCG,  and 
Lieutenant  Commander  Richard  A. 
Knee.  USCG,  Project  Attorney,  c/o 
Commander,  Second  Coast  Guard 
District,  1430  Olive  Street,  St.  Louis, 
Missouri  63103. 

Comments 

No  written  comments  were  received 
following  the  original  creation  of  or 
amendments  to  the  Safety  Zone. 
Although  this  amendment  gives  notice  of 
the  termination  of  the  Safety  Zone, 
public  comment  is  nevertheless 
desirable  as  part  of  the  ongoing  review 
of  the  conditions  at  this  bridge. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  Commander  (m). 
Second  Coast  Guard  District,  1430  Olive 
Street,  St.  Louis,  Missouri  63103. 
Comments  may  be  mailed  or  hand 
delivered.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number,  and  give  reasons  for  the 
comment.  Based  upon  comments 
received  and  experience  gained  in 
evaluating  the  navigational  needs  of 
approaching  and  transiting  the  bridge 
span,  the  Safety  Zone  may  be 
reestablished.  Any  person  desiring 
acknowledgment  of  their  written 
comments  should  include  a  self 
addressed  stamped  postcard  or 
envelope. 

Final  Regulation 

PART  165— SAFETY  ZONES 

$165^11    [RwnovMl] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  removing 
S  165.211. 

(92  Stat  1475  (33  U.S.C.  1225);  92  Stat.  1477 
(33  U.S.C.  1231);  49  CFR  1.46  (n)(4)) 

Dated:  December  15, 1961. 
L.  Z.  Katcfaarian, 

Commander,  Coast  Guard.  Captam  of  the 
Port.  Minneapolis/St.  Paul.  MN. 

IFROnc  81-37064  Filed  12-30-81.  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AEN-5  FRL  1991-«1 

Interim  Enforcement  Policy  for  Sulfur 
Dioxide  Emission  Limitations  in 
Indiana 

agency:  Environmental  Protection 
Agency. 

action:  Policy  concerning  the 
enforcement  for  sulfur  dioxide  emissions 
limitations/ 

SUMMARY:  The  United  States 
Environmental  I*rolection  Agency  (U.S. 
EPA)  is  announcing  a  policy  concerning 
enforcement  of  sulfur  dioxide  emission 
limitations  contained  in  the  State 
Implementation  Plan  for  Indiana. 

The  promulgated  sulfur  dioxide 
implementation  plan  is  APC-13,  as 
approved  by  U.S.  EPA  on  May  14, 1973 
(38  FR  12698)  and  August  24, 1976  (41  FR 
35676).  These  regulations  require  subject 
sources  to  achieve  specific  emission 
limitations  and  demonstrate  compliance 
using  test  methods  specified  in  40  CFR 
Part  60.  U.S.  EPA  has  initiated  a  review 
of  its  policies  and  procedures  for 
regulating  sulfur  dioxide  emissions  from 
coal-flred  plants  and  has  addressed  the 
question  of  sulfur  variability  in  that 
context.  As  part  of  this  review,  U.S.  EPA 
has  announced  its  intention  to  propose 
policy  and  regulatory  changes  which 
would  permit  states  to  analyze  the  air 
quality  impact  of  variable  sulfur 
emissions  in  their  attainment 
demonstrations.  Since  changes  to  the 
rules  and  policies  are  required  for  the 
new  evaluation  technique,  a  Hnal 
determination  on  its  acceptability  can 
only  be  made  after  public  comments  on 
the  policies  are  reviewed  and  final 
decisions  are  published. 

In  the  interim,  while  the  sulfur 
variability  issue  is  under  review,  the 
Agency  will  focus  its  enforcement 
resources  on  those  plants  which  present 
the  greatest  environmental  threat.  While 
the  State  of  Indiana  is  reevaluating  the 
emission  limitations  in  a  manner 
consistent  with  U.S.  EPA's  proposed 
policy,  U.S.  EPA  will  give  enforcement 
priority  to  those  plants  in  Indiana  which  • 
fail  to  meet  the  conditions  which  are 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louise  C.  Gross  at  (312)  886-6844. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Environmental  Protection 
Agency  (U.S.  EPA)  is  announcing  a 
policy  concerning  enforcement  of  sulfur 
dioxide  emission  limitations  contained 


in  the  State  Implementation  Plan  for 
Indiana. 

The  promulgated  sulfur  dioxide 
implementation  plan  is  APC-13,  as 
approved  by  U.S.  EPA  on  May  14, 1973 
(38  FR  12698)  and  August  24, 1976  (41  FR 
35676).  These  regulations  require  subject 
sources  to  achieve  specific  emission 
limitations  and  demonstrate  compliance 
using  test  methods  specified  in  40  CFR 
Part  60.  U.S.  EPA  has  initiated  a  review 
of  its  policies  and  procedures  for 
regulating  sulfur  dioxide  emissions  from 
coal-fired  plants  and  has  addressed  the 
question  of  sulfur  variability  in  that 
context.  As  part  of  this  review,  U.S.  EPA 
has  announced  its  intention  to  propose 
policy  and  regulatory  changes  which 
would  permit  states  to  analyze  the  air 
quality  impact  of  variable  sulfur 
emissions  in  their  attainment 
demonstrations.  Since  changes  to  the 
rules  and  policies  are  required  for  the 
new  evaluation  technique,  a  final 
determination  on  its  acceptability  can 
only  be  made  after  public  comments  on 
the  policies  are  reviewed  and  final 
decisions  are  published. 

In  the  interim,  while  the  sulfur 
variability  issue  is  under  review,  the 
Agency  will  focus  its  enforcement 
resources  on  those  plants  which  present 
the  greatest  environmental  threat.  While 
the  State  of  Indiana  is  reevaluating  the 
emission  limitations  in  a  manner 
consistent  with  U.S.  EPA*8  proposed 
policy,  U.S.  EPA  will  give  enforcement 
priority  to  those  plants  in  Indiana  which 
fail  to  meet  the  conditions  which  are 
listed  below. 

1.  The  facility  is  meeting  the  currently  . 
applicable,  promulgated  SOj  emission 
limit  applied  as  a  30-day  rolling, 
weighted  average.' 

2.  The  facility  obtains  information  on 
SOi  emissions  as  follows  and  makes  this 
information  available  to  the  State  and 
U.S.  EPA  upon  request: 

a.  Coal-fired  facilities  with  greater 
than  1000  million  BTU  per  hour  of  heat 
input  capacity  must  conduct  daily  fuel 
sampling  analysis  for  each  boiler  or 
install  continuous  SOt  monitoring 
equipment. 

b.  Coal-flred  facilities  with  greater 
than  100  million  BTU  per  hour  of  heat 
input  but  less  than  1000  million  BTU  per 
hour  of  heat  input  capacity  perform 
monthly  composite  coal  samples  for 
each  boiler. 

c.  Coal-flred  facilities  with  less  than 
100  million  BTU  per  hour  of  heat  input 
capacity  but  greater  than  10  million  BTU 

'  Facility,  as  defined  in  this  proposdl.  refers  fo  the 
combined  aggregate  of  all  fossil  fuel-fired  sources 
under  common  ownership  or  operation  within  the 
pidnl  l>oundarics.  The  30-day  period  refers  to  30 
consecutive  operating  days. 
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per  hour  of  heat  input  capacity,  mtut 
obtain  a  monthly  average  coal  analysis 
based  on  coal  sappher  analyses  for  all 
shipments  received  during  the  calendar 
month. 

d.  Coal-Gred  facihties  with  less  than 
10  milUon  BTU  per  hour  of  heat  input 
may  obtain  a  monthly  average  coal 
analysis  based  on  coal  supplier  analyses 
for  all  shipments  received  during  the 
calendar  month  or  utilize  other 
appropriate  procedures  approved  by  the 
Indiana  Air  Pollution  Control  Division. 

3.  The  fadiity  must  maintain  records 
on  the  coal  consumption  for  each  boiler 
(daily  for  sources  with  a  heat  input 
capacity  of  1000  million  BTU  or  more, 
monthly  for  others).  The  facility  must 
calculate  its  emission  rates  on  an  as- 
burned  basis,  in  pounds  of  SO*  per 
miUion  BTU  of  heat  input.  These  records 
should  be  retained  for  a  minimum  of  two 
years.  In  addition,  sources  should 
submit  quarterly  reports  to  the  State  of 
Indiana  in  which  the  required  daily  or 
monthly  fuel  information  is  provided. 

4.  All  coal  sampUng  and  analysis 
should  be  performed  in  conformance 
with  40  CFR  Part  60,  Appendix  A, 
Method  19. 

Whether  sampling  is  done  as  a  30-day 
rolling  weighted  average,  a  monthly 
weighted  composite  or  a  vendor 
certification,  the  tmderlying  poUcy  will 
be  to  proceed  with  enforcement  against 
any  sources  which  exceed  the  SIP 
emission  limitation  on  a  30-day  rolhng 
weighted  average  basis.  Thus,  U.S.  EPA 
or  the  State  of  Indiana  could  do  its  own 
sampling  to  estabhsh  such  a  violation.  It 
shoiild  also  be  emphasized  that  this 
policy  is  Intended  to  serve  solely  as  a 
screening  process  for  the  selection  of  the 
highest  priority  cases  in  need  of  Federal 
enforcement  action.  It  does  not  modify 
the  applicable  State  ImplementaticHi 
Plan  limits  for  any  source  of  sulfur 
dioxide  emissions.  Thus,  any  fadhty  in 
violation  of  the  policy's  conditions 
would  be  subject  to  enforcement  of  the 
Plan  as  originally  promulgated.  Finally, 
this  pohcy  does  not  apply  to  facihties 
subject  to  emission  limitations  under  the 
Clean  Air  Act's  various  new  source 
requirements,  e.g.,  the  Federal  rules  for 
the  Prevention  of  Significant 
Deterioration  [40  CFR  52.21]  or  (tie  New 
Source  Performance  Standards  (40  CFR 
Part  60). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  policy 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  policy  is  nerely  an  option 
for  sources  who  wish  to  avail 
themselves  of  U.S.  EPA's  enforcement 
discretion  priorities.  The  policy  does  not 
impose  any  additional  requirements 
beyond  those  previously  required  by  the 


SIP  unless  a  source  chooses  to  comply 
with  the  option. 

The  information  collection 
requirements  contained  in  this  notice 
have  been  cleared  by  the  Office  of 
Management  tmd  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act. 

Under  Executive  Order  12291,  U.S. 
EPA  must  judge  whether  a  regulation  is 
"major"  and  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  determination  is  not 
"major"  as  defined  by  Executive  Order 
12291,  because  this  action  imposes  no 
new  requirements  on  any  source.  Any 
source  may  opt  to  continue  compliance 
with  the  existing  SIP  requirements  as 
approved. 

This  determination  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Dated:  September  24, 1981. 
Valdas  V.  Adamkus, 
Acting  Regi<mal  Administrator. 
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40CFRPart81 
[A-S-FRL  199»-4] 

Designation  of  Areas  for  Air  OuaOty 
Planning  Purpose^  Indiana 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  announces  the 
redesignation  of  Tippecanoe  County, 
Indiana  from  undassifiable  to 
attainment  for  total  suspended 
particulate  (TSP).  This  change  is  based 
on  nine  recent,  consecutive  quarters  of 
representative  quality  assured 
monitored  data  showing  attainment  of 
the  TSP  standards.  This  action  will  be 
effective  on  Mdl-ch  1, 1982  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  on  March  1, 1982. 
ADDRESSES:  Copies  of  the  redesignation 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Susanne  S.  Karacki  at  312-353-2211 
before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 


M  Street,  SW.,  Wa^iington.  DXL 

20460 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Healdi,  1330 

West  Michigan  Street,  Indianapolis. 

Indiana  46206 
FOR  FURTHER  INFORMATION  CONTACT 
Susanne  S.  Karacki  at  312-353-2211  or 
at  the  above  Region  V  office. 

SUPPIEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962]  and  on 
October  5, 1978  (43  FR  45993],  pursuant 
to  the  requirements  of  Section  107  of  die 
Clean  Air  Act  EPA  designated 
Tippecanoe  County,  Indiana 
undassifiable  for  TSP.  On  August  20, 
1981  the  State  petitioned  EPA  to  revise 
the  Tippecanoe  County  TSP  designation 
bom  undassifiable  to  attainment. 
Indiana's  redesignation  request  was  not 
accompanied  by  the  correlated 
promulgation  of  changes  in  the  Indiana 
Air  Pollution  Control  Board  Regulation 
325  LAC  1.1-3  which  designates  the 
attainment  status  of  geographical  areas 
in  Indiana. 

Tippecanoe  County  was  originally 
designated  undassifiable  by  EPA 
because  of  uncertainty  in  the  vaUdity  of 
the  air  quality  monitoring  data.  To 
support  the  redesignation  request  firtHD 
undassifiable  to  attainment,  Indiana 
submitted  nine  recent  consecutive 
quarters  (April  1, 1979  through  June  30, 
1981]  of  quaUty  assured  monitored  data 
collected  at  one  monitor  in  Lafayette, 
Indiana.  The  monitored  data  show  no 
violations  of  the  TSP  standards.  To 
demonstrate  the  representativeness  of 
the  data,  the  State  provided  information 
to  show  that  aU  of  the  industrial  TSP 
emission  sources,  and  thus  the  hi^est 
industrial  TSP  emissions,  are  located  in 
the  vicinity  of  the  Lafayette  monitor. 

EPA  has  determined  that  Indiana's 
submittal  meets  the  criteria  for  a 
redesignation  to  attainment. 
Accordingly,  EPA  is  redesignating 
Tippecanoe  County  from  undassifiable 
to  attainment  for  "TSP. 

Because  EPA  considers  today's  action 
as  noncontroversial  tuid  routine,  EPA  is 
approving  it  without  prior  proposal.  The 
pubUc  is  advised  that  this  action  will  be 
effective  March  1, 1982.  However,  if 
notice  is  received  within  30  days  at  the 
Region  V  office  listed  above  that 
someone  wishes  to  submit  adverse  or 
critical  conunents,  this  action  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  notice  will  withdraw  the  final 
action  and  begin  a  new  rulemaking  by 
announcing  a  projiosal  of  the  action  and 
a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
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rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  will  impose  no  new 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  changes  the  air 
quality  designation  to  attainment. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  107,  Clean  Air  Act,  as  amended  (42 
U.S.C  7407)) 

Dated:  December  24, 1981. 
Anne  M.  Gonuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

1.  Section  81.315  is  amended  by 
removing  all  reference  to  Tippecanoe 
County  under  the  TSP  column  as 
follows: 

§81.315    Indiana. 

Indiana— TSP 


Designated  area 


Doaa 


stand- 
ards 


Does 

not 

meal 

second- 

»y 

stand- 
ards 


Cannot 

be 
dassi- 


Belter 
than 


Indiana  Counties: 

Suhvan  County 

Vanderburgh 
County  •  '  • 
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41  CFR  Part  15 

[AAA-FRL-2015-«] 

Cost  Sharing  Contracts 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Executive  Order  12291  dated 
February  17, 1981,  called  upon  all 
agencies  to  review  regulations  with  the 
objective  of  reducing  the  regulatory 
burden,  minimizing  duplication  and 
conflict,  and  ensuring  well-reasoned 
regulations.  As  a  part  of  the  effort  to 
reduce  government  regulatory 
requirements,  the  Office  of  Management 
and  Budget  rescinded  Federal 
Management  Circular  73-3,  "Cost 
Sharing  on  Federal  Research,"  on  June 
23, 1981.  The  Environmental  Protection 
Agency  had  issued  guidelines  for  cost 
sharing  contracts  based  on  the  Circular. 
This  final  rule  abolishes  the  EPA 
guidelines.  This  revised  regulation  will 
grant  greater  flexibility  in  deciding  when 
contract  cost  should  be  shared  by  a 
proposer  and  the  Government. 
EFFECTIVE  DATE:  December  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Environmental  Protection  Agency, 
Procurement  and  Contracts 
Management  Division  (PM-214), 
Attention:  Edward  Murphy,  401  M  Street 
SW.,  Washington,  D.C.  20460,  (202)  755- 
6030. 

(40  U.S.C.  471) 

Dated:  December  3, 1981. 
John  P.  Horton, 
Assistant  Administrator  for  Administration. 

1.  The  table  of  contents  for  41  CFR 
Subpart  15-3.4  is  revised  as  follows: 

PART  15-3— PROCUREMENT  BY 
NEGOTIATIONS 


Subpart  15-3.4— Type*  of  Contracts 

Sec. 

15-3.405    Cost  reimbursement  type  contracts. 

15-3.405-3  Cost  sharing  contracts. 

15-3.405-3-50  Basic  guidelines. 

15-3.40S-3-51  Unsolicited  proposals. 

15-3.406    Letter  contract. 

*         •         •         *         • 

2.  41  CFR  15-3.405-3  is  revised  as 
follows: 

S  15-3.405-3    Cost  sttaring  contract 

This  section  prescribes  the  conditions 
under  which  cost  sharing  contracts  are 
to  be  used.  As  defined  in  the  Federal 


procurement  regulations,  a  cost  sharing 
contract  is  a  cost-reimbnrsement  tjrpe 
contract  under  which  the  contractor 
receives  no  fee  but  is  reimbursed  only 
for  an  agreed  portion  of  its  allowable 
costs.  However,  the  principles  set  forth 
in  this  section  are  considered  to  apply 
equally  to  fixed-price  contracts  where 
the  contractor  agrees,  or  is  required  by 
statute,  to  bear  a  portion  of  the  cost  of 
performance. 

3.  41  CFR  15-3.405-3-50  is  revised  as 
follows: 

$15-3.405-3-50    Basic  guidelines. 

Cost  sharing  with  non-Federal 
organizations  shall  be  encouraged 
where  the  parties  have  considerable 
mutual  interest  in  the  basic  or  applied 
research  subject  matter  of  the  contract. 
This  mutual  interest  can  occur,  for 
example,  when  it  is  probable  that  the 
contractor  will  receive  significant  future 
benefits  from  the  research  such  as 
increased  technical  knowledge  useful  in 
future  operations,  additional  technical 
or  scientific  expertise  or  training  for  its 
personnel,  opportunity  to  benefit 
through  patent  rights,  and  the  use  of 
background  knowledge  in  future 
production  contracts. 

4.  41  CFR  15-3.405-3-51  is  revised  as 
follows: 

§  15-3.405-3-51    Unsolicited  proposals. 

The  Department  of  Housing  and 
Urban  Development-Independent 
Agencies  Appropriation  Act  contains  a 
requirement  that  none  of  the  funds 
provided  in  the  Act  may  be  used  for 
payment  through  grants  or  contracts  to 
recipients  that  do  not  share  in  the  cost 
of  conducting  research  resulting  from 
proposals  that  are  not  specifically 
solicited  by  the  Government. 
Accordingly,  contracts  which  result  from 
unsolicited  proposals  shall  provide  for 
the  contractor  to  bear  a  portion  of  the 
cost  of  performance.  However,  where 
there  is  no  measurable  gain  to  the 
performing  organization,  there  is  no 
mutuality  of  interest,  and  therefore,  no 
means  by  which  the  extent  of  cost 
sharing  may  reflect  a  mutuality  of 
interest. 

915-3.405-3-52    [Removed] 

5.  41  CFR  15-3.405-3-52  is  removed. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Determination  of 
Reasonable  Ctiarges 

agency:  Mealth  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Interim  final  rule  with  a 
comment  period. 

summary:  This  Bnal  rule  implements 
section  946  of  the  Omnibiu 
Reconciliation  Act  of  1980  by  amending 
our  regulations  concerning  the  payment 
of  reasonable  charges  for  services 
furnished  under  Part  B  of  the  Medicare 
program. 

Section  948  specifies  that  payment  for 
medical  or  other  health  care  services 
will  be  determined  on  the  basis  of  the 
customary  and  prevailing  charge 
screens  in  effect  at  the  time  the  services 
are  furnished.  (Current  regulations 
provide  that  payment  will  be 
determined  on  the  basis  of  the  screens 
in  effect  at  the  time  a  claim  is  submitted 
or  a  request  for  payment  is  made.) 

The  statute  also  requires  that,  when 
services  are  &jmished  more  than  twelve 
months  before  the  fee  screen  year  (July 
l-]une  30)  in  which  the  claim  is 
submitted,  payment  will  be  based  on  the 
customary  and  prevailing  charge 
screens  in  effect  for  the  fee  screen  year 
immediately  preceding  the  one  in  which 
the  claim  is  submitted.  Thus,  we  will  not 
go  back  further  than  the  immediately 
preceding  fee  screen  year  to  determine 
reasonable  charges  for  claims  filed  after 
long  delays. 

EFFECTIVE  DATE:  Effective  for  bills 
submitted  or  requests  for  payment  made 
on  or  after  July  1, 1981. 

Comment  date:  Although  we  are 
issuing  this  at  a  final  rule  for  reasons 
stated  in  the  Supplementary 
Information,  we  will  consider  any 
comments  mailed  by:  March  1. 1982. 

AOORESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  S.W.,  Washington.  D.C..  or  to 
Room  789,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
137-FC.  Agencies  and  organizations  are 
requested  to  fubnut  comments  ki 
duplicate. 


Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  S.W.,  Washington. 
D.C..  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.  (202- 
245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  documer.t. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Riesel  (301)  597-1843. 
SUPPLEMENTARY  MFORMATION:  The 
Supplementary  Medical  Insurance 
program.  Part  B  of  Medicare,  pays  for  a 
variety  of  medical  and  related  health 
services,  such  as  physicians'  services, 
certain  types  of  outpatient  services,  and 
medical  suppUes  and  equipment 

Section  1842(bK3)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(b)(3)) 
provides  that,  where  payment  for 
services  furnished  imder  Part  B  is  on  a 
charge  basis  (as  opposed  to  cost),  the 
charge  will  be  reasonable  (and  not 
higher  than  the  charge  applicable  for  a 
comparable  service  and  under 
comparable  circumstances  to  the 
policyholders  and  subscribers  of  the 
carrier).  The  statute  further  specifies 
that  the  carrier,  in  determining 
reasonable  charges,  shall  take  into 
consideration  the  customary  charges  for 
similar  services  generally  made  by  the 
physician  or  other  person  furnishing  the 
services,  and  the  prevailing  charges  for 
similar  services  in  the  locality.  The  law 
provides  that  (1)  The  carrier's  prevailing 
charge  calculations  for  a  fee  screen  year 
(July  1-June  30  of  each  year)  may  not 
exceed  the  75th  percentile  of  the 
customary  charges  made  for  services  in 
the  preceding  calendar  year  (for 
example,  the  carrier's  calculations  of 
prevailing  charges  for  the  period  July  1, 
1980-June  30, 1981  are  based  on  charges 
made  for  services  during  calendar  year 
1979),  and  (2)  increases  above  fiscal 
year  1973  levels  in  prevailing  charges  for 
physicians'  services  can  be  recognized 
for  Medicare  reimbursement  purposes 
only  to  the  extent  they  are  justified  by 
economic  index  data.  The  economic 
index  is  calculated  on  the  basis  of 
changes  in  physicians'  costs  of  practice 
and  in  general  earnings  levels,  and  is 
published  in  the  Fedefal  Register  usually 
by  July  1  of  each  year. 

In  order  to  receive  reimbursement,  the 
statute  (section  1842(b)(3)(B))  requires 
beneficiaries  or  physicians  and 


suppliers  to  submit  an  itemized  bill,  or 
some  other  written  request  for  payment 
that  is  permitted  under  the  regulations. 
Currently,  payment  is  determined  on  the 
basis  of  the  customary  and  prevailing 
charge  screens  in  effect  at  the  time  the 
bill  is  submitted  or  the  request  for 
payment  is  made,  not  when  the  service 
was  actually  furnished.  This  situation 
can  result  in  an  inequity,  because  bills 
received  by  carriers  after  the  charge 
levels  are  updated  are  paid  at  a  higher 
rate  than  those  submitted  before  the 
updating,  even  if  the  services  in  both 
instances  were  performed  on  the  same 
day. 

To  reduce  this  inequity,  section  946  of 
Pub.  L.  96-499  (Omnibus  Reconciliation 
Act  of  1980)  was  enacted  (see 
Congressional  Record,  p.  S8247.  June  26. 
1980,  regarding  section  567  of  S.  2885.  for 
discussion  of  Congressional  concern). 
This  new  provision  amended  section 
1842(b)(3)  to  provide  that  payment  for 
services  furnished  under  Part  B  will  be 
determined  on  the  basis  of  customary 
and  prevailing  charge  screens  in  effect 
at  the  time  the  service  is  actually 
furnished,  rather  than  being  based  on 
the  date  of  submittal  of  the  bill  or 
request  for  payment  The  amendment 
also  provides,  however,  that  if  the 
service  was  furnished  more  than  12 
months  before  the  fee  screen  year  in 
which  the  bill  or  request  is  submitted, 
payment  will  be  made  on  the  basis  of 
the  customary  and  prevailing  charge 
screens  in  effect  during  the  fee  screen 
year  that  ended  just  before  the  fee 
screen  year  in  which  the  bill  or  request 
for  payment  was  submitted.  For 
example,  if  a  service  is  furnished  on 
October  1, 1981,  (during  the  July  1. 1981- 
June  30, 1982  fee  screen  year]  but  a  bill 
is  not  submitted  until  August  1983 
(during  the  fee  screen  year  July  1983- 
June  1984).  payment  would  be  based  on 
charge  screens  in  effect  during  the 
period  July  1, 1982-June  30, 1983,  rather 
than  when  the  service  was  furnished. 

By  enacting  this  legislation,  the 
Congress  has  removed  a  financial 
incentive  for  beneficiaries,  physicians 
and  suppliers  to  delay  filing  claims,  but 
also  avoided  unduly  penalizing  those 
who,  for  various  reasons,  submit  claims 
much  later  than  the  date  when  the 
service  was  furnished. 

We  are  revising  the  regulations  at  42 
CFR  405.501  and  405.504  to  conform 
them  to  the  requirements  contained  in 
the  statutory  amendments. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

We  are  issuing  these  amendments  to 
the  regulations  in  final,  rather  than  as 
proposed,  because  the  statute  is  so 
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speciflc  as  to  leave  no  room  for 
discretion  and  because  it  provided  an 
effective  date  of  July  1. 1981.  In  view  of 
the  statutory  requirements,  we  find  that 
it  would  be  impractical,  unnecessary 
and  contrary  to  the  public  interest  to 
delay  publication  of  final  rules  in  order 
to  allow  a  period  of  public  comment.  For 
these  reasons,  we  find  that  good  cause 
exists  to  waive  proposed  rulemaking 
procedures.  For  the  same  reasons,  we 
find  good  cause  to  make  the  regulations 
effective  July  1, 1961,  rather  than  to 
provide  the  usual  30<lay  delayed 
effective  date. 

Executive  Order  12291 

Executive  Order  12291,  "Federal 
Regulation",  issued  February  19, 1981, 
requires  Federal  agencies  to  prepare  a 
Regulatory  Impact  Analysis  for  any  rule 
that  "is  likely  to  result"  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  (or  meets  certain  other  criteria). 
Actuarial  estimates  prepared  in 
connection  with  the  pending  legislation 
indicate  that  there  will  be  savings  of 
$173  million  in  Fiscal  Year  1981  and 
greater  amounts  (ranging  hx}m  $226 
million  to  $279  milhon]  in  subsequent 
years,  through  1985.  This  impact  exceeds 
the  benchmark  figiue  specified  in  the 
Executive  Order,  and  therefore  would 
normally  require  an  impact  analysis 
describing  alternative  policy  proposals. 
Since  section  946(c]  of  Pub.  L.  96-499 
provides  that  the  amendment  "shall 
become  effective  with  respect  to  bills 
submitted  or  requests  for  payment  made 
on  or  after  July  1. 1981".  the  Office  of 
Management  and  Budget  has  granted  a 
waiver  from  the  requirement  to  conduct 
a  regulatory  impact  analysis. 

Regidatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  prepare  a 
Regulatory  Flexibility  Analysis  for 
regulations  which  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities". 
For  the  reasons  given  in  the  Executive 
Order  certification,  we  certify  that  a 
Regulatory  Flexibility  Analysis  is  not 
required.  In  addition,  even  if  these 
impacts  were  the  result  of  this 
regulation,  we  do  not  have  any 
discretion  in  implementing  the 
provisions  of  the  statute,  and  the  overall 
impact  will  be  spread  over 
approximately  300,000  providers. 

PART  40S-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405.  Subpart  E  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  405. 
Subpart  E  reads  as  follows: 

Authority:  Sections  1102, 1814(b).  1833(a). 
1842(b).  and  1871,  49  Stat.  647,  as  amended, 
79  Stat.  296;  79  Stat.  302,  79  Stat.  310,  79  StaL 
331:  42  U.S.C.  1302. 1395f(b).  13951(a), 
1395u(b).  and  1395hh. 

2.  42  CFR  405.501  is  revised  to  read  as 
follows: 

§  405.501    Detennlnatton  of  reasonable 
charge*. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section.  Medicare  pays  no 
more  for  Part  B  medical  and  other  health 
services  than  the  "reasonable  charge" 
for  such  service.  The  reasonable  charge 
is  determined  by  the  carriers  (subject  to 
any  deductible  and  coinsurance 
amounts  as  specified  in  S  405.240  and 

§  405.245). 

(b)  Part  B  of  Medicare  pays  on  the 
basis  of  "reasonable  cost"  (see  Subpart 
D  of  this  part)  for  certain  institutional 
services,  certain  services  furnished 
under  arrangements  with  institutions, 
and  services  furnished  by  entities  that 
elect  to  be  paid  on  a  cost  basis 
(including  health  maintenance 
organizations,  rural  health  clinics,  and 
end-stage  renal  disease  facilities). 

(c)  Carriers  will  determine  the 
reasonable  charge  on  the  basis  of  the 
criteria  specified  in  {  405.502,  and  the 
cu.stomary  and  prevailing  charge 
screens  in  effect  when  the  service  was 
furnished.  (Also  see  S§  405.480  through 
405.488,  which  pertains  to  determination 
of  reimbursement  for  services  performed 
by  hospital-based  physicians.)  However, 
when  services  are  furnished  more  than 
12  months  before  the  begiiming  of  the 
fee  screen  year  duly  1  through  June  30) 
in  which  a  request  for  payment  is  made, 
payment  will  be  based  on  the  customary 
and  prevailing  charge  screens  in  effect 
for  the  fee  screen  year  that  ends  just 
before  the  fee  screen  year  in  which  the 
claim  or  request  for  payment  is  made. 

3.  In  S  405.504,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  405.504    Detennining  prevailing  cluirges. 
(a)  Range  of  charges. 

(2)  No  charge  for  Part  B  medical  or 
other  health  services  may  be  considered 
to  be  reasonable  if  it  exceeds  the  higher 
of: 

(i)  The  prevailing  charge  for  similar 
services  in  the  same  locality  in  effect  on 
December  31, 1970,  provided  such 
prevailing  charge  had  been  found 
acceptable  by  HCFA;  or 

(ii)  The  prevailing  charge  that,  on  the 
basis  of  statistical  data  and 
methodology  acceptable  to  HCFA. 
would  cover. 


(A)  75  percent  of  the  customary 
charges  made  for  similar  services  in  the 
same  locality  during  the  calendar  year 
preceding  the  fee  screen  year  (July  1 
through  June  30)  in  which  the  service 
was  furnished;  or  (B)  In  the  case  of 
services  furnished  more  than  12  months 
before  the  beginning  of  the  fee  screen 
year  in  which  the  claim  or  request  for 
payment  is  submitted,  75  percent  of  the 
customary  charges  made  for  similar 
services  in  the  same  locality  during  the 
calendar  year  preceding  the  fee  screen 
year  that  ends  just  before  the  fee  screen 
year  in  which  the  claim  or  request  for 
payment  is  submitted. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  October  3, 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  14, 1981. 
Richaid  S.  Schweikar, 
Secretary. 

(Fit  Doc  n-37249  Fil«d  12-30-Sl:  B:4S  im) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  151 
IGGDaO-001] 

Unmanned  Barge*  Carrying  Certain 
Bulk  Dangerous  Cargoee 

AQENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  the  interest  of  safety,  the 
Coast  Guard  reviews  all  chemicals 
proposed  for  bulk  shipment  by  water. 
All  cargoes  classified  as  dangerous  are 
regulated.  Since  the  original  regulations 
were  written,  many  cargoes  have  been 
accepted  for  bulk  carriage  under  interim 
guidelines.  This  final  rule  updates  Part 
151  and  incorporates  modifications 
resulting  from  receiving  additional 
information,  experience,  and  public 
comments. 

EFFECTIVE  DATES:  February  1, 1982.  To 
alleviate  hardship  in  those  cases  where 
more  stringent  carriage  requirements  are 
being  imposed,  the  elective  date  is 
December  31. 1982  to  permit  a  gradual 
phasing-in  of  the  more  stringent 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Jakabcin,  Office  of  Merchant 
Marine  Safety  (G-MHM-3),  Room  1402. 
U.S.  Coast  Guard  Headquarters,  2100 
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Second  Street  SW.  Washington,  D.C. 
20593,  (202-426-6280). 

SUPPLEMENTARY  INFORMATION:  On  ]uly 
3. 1980  (45  PR  45327).  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking.  Interested  persons  were 
given  a  deadline  of  August  18, 1980  for 
submission  of  written  comments.  A 
public  hearing  was  to  be  scheduled  if 
requested  by  anyone  raising  a  genuine 
issue.  No  request  for  a  public  hearing 
has  been  received.  However,  we 
received  three  requests  for  an  extension 
of  the  comment  deadline.  An  extension 
until  September  19, 1980  was  granted  on 
August  25, 1980  (45  FR  56376). 
Approximately  thirty  comments  were 
submitted. 

Two  comments  recommended  that  no 
changes  be  made  in  the  minimum 
requirements.  As  discussed  below  in  the 
explanation  of  individual  changes,  some 
changes  are  necessary. 

Another  oomment  suggests  that 
Creosote,  Perchloroethylene  and 
Trichloroethylene  should  not  be  in 
Subchapter  O.  We  base  every 
classiflcation  on  all  the  information 
available  to  us  at  the  time  of 
classiBcation.  However,  if  subsequent 
evidence  indicates  that  a  change  is  in 
order,  such  a  change  is  made.  Creosote, 
for  example,  is  more  toxic  than  realized 
when  initially  classified  under 
Subchapter  D.  Creosote,  already  in 
Subchapter  O  for  self-propelled  vessels, 
46  CFR  Part  153,  can  produce  severe 
neurological  disturbances.  Considerable 
evidence  has  been  gathered  by  the  U.S. 
Department  of  Health  and  Human 
Services  and  the  Department  of  Labor 
indicating  that  both  Perchloroethylene 
and  Trichloroethylene  are  toxic  and 
potential  carcinogens.  Therefore,  these 
three  chemicals  have  the  same  minimum 
requirements  in  this  final  rule  as  were 
given  in  the  proposed  rule. 

The  special  requirements  for 
Ethylidene  Norbomene  were 
inadvertently  expanded  to  9  151.50-5; 
this  is  being  corrected  to  §  151.50-5{g) 
and  (h)  by  modifying  151.50-74. 

Another  comment  indicates  the  need 
for  a  higher  level  of  venting  and  gauging 
requirements  for  suspected  carcinogens. 
We  agree.  Unfortunately,  another  legal 
document  will  be  required  since  the 
indicated  cargoes,  except  for  Benzene 
Mixtures,  are  not  included  in  this  Hnal 
rule.  The  gauging  for  Benzene  Mixtures 
is  being  changed  to  restricted.  The 
change  to  restricted  gauging  for  Benzene 
itself  will  be  made  in  the  near  future. 

Severaf  comments  concern  the 
original  entry  of  Benzene-Hydrocarbon 
Mixtures  (containing  acetylenes).  For 
purposes  of  clarification,  this  appears  as 
two  entries  in  the  final  rule:  Benzene- 


Hydrocarbon  Mixture  and  Benzene- 
Hydrocarbon  Mixtures  (containing 
acetylenes):  and  a  new  entry  is  added, 
as  requested,  of  Benzene.  Toluene, 
Xylene  Mixtures. 

One  comment  suggests  that  since 
Hexamethylenediamine  is  normally 
shipped  with  10-15  percent  water  Uiis 
fact  should  be  reflected  in  the 
regulations.  Accordingly,  this  cargo,  as 
used  in  Chapter  VI  of  LMCO,  will  be 
shown  as  Hexamethylenediamine 
Solutions. 

Another  comment  recommends  the 
addition  of  Propylene  Dichloride.  It 
should  be  noted  that  this  cargo  already 
appears  in  46  CFR  151.05  as 
Dichloroprpane.  The  inclusion  of  other 
cargoes  was  recommended. 
Unfortunately,  additional  data  are 
required  for  proper  classification  of  the 
cargoes  recommended.  Minimtun 
carriage  requirements  will  be 
established  for  any  cargo  not  already  in 
46  CFR  151.05  upon  request  with  the 
submission  of  a  completed  CG-4355 
form  for  that  cargo.  The  CG-4355  form  is 
entitled  Characteristics  of  Liquid 
Chemicals  Proposed  for  Bulk  Water 
Shipment. 

Relative  to  the  proposed  electrical 
hazard  group  of  I-B  for  Spent 
Hydrochloric  Acid,  one  comment  states 
that  there  is  definitely  no  need  for 
electrical  equipment  on  or  above  deck  to 
be  explosion  proof.  We  agree.  The  group 
B  requirement  for  Spent  Hydrochloric 
Acid  is  rescinded  pending 
comprehensive  addressing  of  electrical 
requirements  in  a  forthcoming  rule- 
making. Meanwhile,  however,  the  title 
for  the  electrical  hazard  colimin  in  Table 
151.05  is  being  corrected  when 
necessary  from  ELECT  HAZARD 
GROUP  CLASS  to  ELECT  HAZARD 
CLASS  GROUP. 

In  the  Hydrochloric  Acid,  Spent  (10% 
or  less),  one  comment  recommends  an 
increase  to  15  percent.  A  review  of 
evidence  provided  reveals  no  chemical 
objection.  Therefore,  the 
recommendation  is  being  adopted  to 
increase  the  limitation  to  "(15%  or  less)." 

One  comment  suggests  the 
requirement  for  protection  clothing 
under  Cresylate  Spent  Caustic  be 
limited  to  the  immediate  area  of  the 
transfer  equipment.  The  suggestion  is 
considered  reasonable  and  is  therefore 
incorporated. 

Methyl-tertiary-Butyl  Ether  has  been 
deleted,  based  on  a  reevaluation,  and 
has  been  assigned  to  Subchapter  D,  46 
CFR  30-40  (45  FR  52386). 

Section  151.50-72  was  inadvertently 
omitted  from  the  proposed  rule  and  is 
therefore  added  in  the  final  rule. 

The  following  changes  in  the  proposed 
rule  appear  in  the  final  rule: 


1.  An  entry  of  Benzene-Hydrocarbon 
Mixtures  (having  10  percent  benzene  or 
more)  is  added  to  Tables  151.01-10(b) 
and  151.05. 

2.  In  Table  151.05,  the  gau^g 
requirements  forBenzeiK-Hydrocarbon 
Mixtures  (containing  acetylenes)  is 
restricted  instead  of  open;  (having  10 
percent  benzene  or  more)  is  added  after 
Benzene-Hydrocarbon  Mixtures 
(containing  acetylenes).  Table 
151.01.10(b}  is  modified  accordingly. 

3.  An  entry  of  Benzene,  Tohiene, 
Xylene  Mixtures  (having  10  percent 
benzene  or  more)  is  added  to  Tables 
151.01-10{b)  and  151.05. 

4.  In  the  entry  of  Butadiene,  Butene 
Mixture  (inhibited)  (containing 
acetylene)  a  correction  is  made  in  the 
Special  Requirement  Section. 

5.  The  concentration  of  Ffydrochloric 
Acid,  Spent  (10  percent  or  less)  is 
increased  to  (15  percent  or  less). 

&  The  electrical  hazard  group  is 
deleted  for  the  following:  Hydrochloric 
Acid,  Spent  (15  percent  or  less); 
Hydrofluorosilicic  Acid  (25  percent  or 
less):  and  Nitric  Acid  (70  percent  or 
less). 

7.  Methyl-tertiary-Butyl  Ether  is 
deleted. 

8.  Polyethyleneamine  is  changed  to 
Polyethylenepclyamine. 

9.  The  concentration  of  Sodium 
Chlorate  Solution  is  increased  fix)m  45 
percent  to  50  percent. 

10.  Part  151.50-72  is  added. 

11.  Part  151.50-:73  is  modified. 

12.  Part  151.50-74  is  modified. 

13.  In  151.50-76. 10  percent  is  changed 
to  15  percent. 

Several  changes  are  made  to  correct 
errors  of  no  substantive  effect. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  Although  section 
605(b)  of  the  regulatory  Flexibility  Act 
(94  Stat.  1164)  does  not  apply  because 
the  NPRM  was  published  before  January 
1, 1981,  these  rules  have  been  reviewed 
and  it  has  been  determined  that  they 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  final  rule  has  been  evaluated  in 
accordance  with  DOT  "Regulatory 
Policies  and  Procedures,"  44  FR  11033 
(February  26, 1979],  as  amended  by  44 
FR  28126  (May  l4, 1979).  A  copy  of  the 
final  evaluation  may  be  obtained  from 
the  Commandant  (G-CMC),  Room  24ia 
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U.S.  Coast  Guard  Headquarters.  2100 
Second  Street,  SW..  Washington.  D.C. 
20593;  telephone  (202)  426-1477. 

In  consideration  of  the  foregoing,  the 
proposed  amendments  in  the  Federal 
Register  of  July  3. 1980  (45  FR  45327)  are 
adopted  with  some  modiHcations  as  set 
forth  below. 

December  9, 1981. 
Clyde  T.  Lusk,  Jr.. 

Rear  Admiral.  Coast  Guard,  Chief,  Office  of 
Merchant  Marine  Safety. 

PART  151— UNMANNED  BARGES. 
CARRYING  CERTAIN  BULK 
DANGEROUS  CARGOES 

1.  By  revising  Table  151.01-10(b)  to 
read  as  follows: 

§151.01-10    Application  of  vessel 
inspection  regulations. 


TaUe  151.n-ia(b)— Cargoes  Regulated  by 
Subchapter  O 

Acetaldehyde. 

Acetic  Acid. 

Acetic  anhydride. 

Acetone  cyanohydrin. 

Acetonitrile. 

Acrylonitrile.  Adiponitrile. 

AUyl  alcohol. 

Allyl  chloride. 

Aminoethylethanolamine. 

Ammonia,  anhydrous. 

Ammonium  hydroxide  (NH»,  28%  or  less). 

Aniline. 

Benzene. 

Benzene-Hydrocarbon  mixtures  (having  10% 

benzene  or  more). 
Benzene-Hydrocarbon  mixtures  (containing 

acetylenes)  (having  10%  benzene  or  more). 
Butadiene  (inhibited). 
Benzene,  Toluene,  Xylene  mixture  (having 

10%  benzene  or  more). 
Butadiene,  Butene  mixtures  (inhibited) 

(containing  acetylenes). 
Butyl  acrylate  (n-).  ^ 

Butyl  acrylate  (iso-). 
Butylamine. 

Butymethacrylate  (inhibited). 
Butyraldehyde  (crude). 
Butyraldehyde  (n-). 
Butyraldehyde  (iso-). 
Camphor  oil. 
Carbolic  oil. 
Carbon  dioxide  (liquid). 
Carbon  disulfide. 


Cartwn  tetrachloride. 

Caustic  potash  solution. 

Caustic  soda  solution. 

Chemical  wastes  (mixture  of  chlorinated 

hydrocarbons  and  caustic  materials). 
Chlorine. 
Chlorobenzene. 
Chloroform. 
Chlorohydrins  (crude). 
Chlorosulfonic  add. 
Creosote. 
Cresols. 

Cresylate  spent  caustic. 
Crotonaldehyde. 
Diisopropanolamine. 
Decyl  acrylate  (iso-)  (inhibited). 
Dichlorodifluoromethane. 
2.2'-Dichloroethyl  ether. 
Dichloromethane. 
Dichloropropane. 
Dichloropropene. 
Diethanolamine. 
Diethylamine. 
Diethylenetriamine. 
Diisobutylamine. 
Diisopropanolamine. 
Diisopropylamine. 
Dimethylamine. 
Dimethylformamide. 
Di-n-propylamine. 
1,4-Doxane. 
Epichlorohydrin. 
Ethylacrylate. 
Ethylamine  (72%  or  less). 
Ethyl  chloride. 
Ethyl  cyclohexylamine. 
Ethylene  cyanohydrin. 
Ethylenediamine. 
Ethylene  dibromide. 
Ethylene  dichloride. 
Ethylene  oxide 
Ethyl  ether. 

2-Ethyl  hexyl  acrylate  (inhibited). 
Ethylidene  norbomene  (inhibited). 
Ethyl  n-butylamine. 
2-Ethyl-3-propylacrolein. 
Ferric  chloride  solutions. 
Formaldehyde  solution. 
Formic  acid. 
Furfural. 

Hexamethylenediamine  solutions. 
Hydrochloric  acid. 

Hydrochloric  acid,  spent  (15%  or  less). 
Hydrofluorosilidc  acid  (2S  %  or  less). 
Hydrogen  chloride. 
Hydrogen  fluoride. 
2-Hydroxyethyl  acrylate  (inhibited). 
Industrial  wastes  (containing 

Dimethyldisulfide,  Methyl  mercaptan.  and 

Methomyl). 
Isoprene. 


Methylacetylene-Propadiene  mixture. 

Methyacrylate. 

Methylbromide. 

Methylchloride. 

2-Methyl-5-ethyl  pyridine. 

Methylmethacrylate. 

2-Methyl  pyridine. 

alpha-Methyl  styrene  (inhibited). 

Monochlorodifluoromethane. 

Monoethanolamine. 

Monoisopropanolamine. 

Morpholine. 

Motor  fuel  antiknock  compounds  (containing 

lead  alkyls). 
Nitric  acid  (70%  or  less). 
Nitrobenzene. 
1-  or  2-Nitropropane. 
Oleum. 

1,3-Pentadiene  (inhibited). 
Perchloroethylene. 
Phenol. 

Phosphoric  acid. 
Phosphorus. 
Phthalic  anhydride. 
Polyethylene  polyamine. 
Polymethylene-polyphenyl-isocyanate. 
Polyvinylbenzyltrimethyl  ammonium  chloride 

solution. 
Propionic  add. 
Propylamine-(iso-). 
Propylene  oxide. 
Pyridine. 

Sodium  chlorate  solution  (50%  or  less). 
Sodium  Sulflde,  Hydrosulfide  solutions  (HjS 

15  ppm  or  less). 
Sodium  sulfide,  Hydrosulfide  solutions  (HtS 

greater  than  15  ppm  but  less  than  200  ppm). 
Sodium  sulfide,  Hydrosulfide  solutions  (HiS 

greater  than  200  ppm). 
Styrene. 
Sulfur  (liquid). 
Sulfur  dioxide. 
Sulfuric  acid. 
Sulfuric  acid  spent. 
Tetraethylene  pentamine. 
Toluene  diisocyanate. 
Trichloroethylene. 
1 .2,3-Trichloropropane. 
Triethanolamine. 
Triethylenetetramine. 
Triisopropanolamine. 
Triethylamine. 
Vinyl  acetate. 
Vinyl  chloride. 
Vinylidene  chloride  (inhibited). 

§§1S1i)S-1    (Amended] 

2.  By  adding  the  following  items  in 
alphabetical  order  to  table  151.05-1: 


U  M  I 
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§151.05    [AmMHtod] 

3.  By  inserting  <n  the  footnotes  of 
Table  151.05-1  between  "Gauging 
devices"  and  "General  usage": 

*  Padded  with  dry  nitrogen  (100  ppm  or  less 
of  water) 

§151.50-20    [AnwndMl] 

4.  By  inserting  the  following  in 

§  151.50-20{b){l)  between  Hydrochloric 
Acid  and  Phosphoric  Acid: 
Hydrofluorosihcic  Acid — 50  pounds  per 
square  inch  gage. 

5.  By  adding  the  following  new 
sections  to  Subpart  151.50  after  §  151.50- 
65: 

§  151.50-71    Benzen«^ydrocaftK>n 
mixtures  (containing  acetylenes). 

(a)  Copper,  silver,  mercury,  or  other 
acetylide  forming  metals  and  their 
alloys  must  not  be  used  as  materials  of 
construction  for  tanks,  pipelines,  valves, 
nttings,  and  other  items  of  equipment 
that  may  come  in  contact  with  the  cargo 
liquid  or  vapor. 

§  1 5 1 .50-7t    Butadiene,  Butene  mixture 
(inhibned). 

When  Table  151.05  refers  to  this 
section,  the  following  requirements  must 
be  met: 

(a)  151.50-30 

(b)  151.50-71{a) 

§151.50-73    Cresylate  spent  caustic 

Protective  clothing  {eye  goggles, 
gloves,  apron,  and  boots]  must  be  worn 
in  the  vicinity  of  the  cargo  transfer 
equipment  during  cargo  transfer  and 
tank  gauging  operations. 

§151.50-74    Ettiylidene  norlKKnene 
OnhibHed). 

When  Table  151.05  refers  to  this 
section,  the  following  apply: 

(a)  151.50-5  (g]  and  (h) 

[b]  Rubber  hoses  or  Bttings  may  not 
be  used  in  transfer  operations. 

§151J0-7S    Ferric  ctilortde  solution. 

(a)  A  containment  system  (cargo  tank 
piping  system,  venting  system,  and 
gauging  system)  carrying  this  solution 
must  be  lined  with  rubber,  corrosion 
resistant  plastic,  or  a  material  approved 
by  the  Commandant  (G-MHM). 

(b)  Protective  clothing  must  be  worn 
during  cargo  transfer  and  tank  gauging 
operation. 

§151.50-76    HydrodikNlc  acid,  spent  (NTE 
15%). 

(a)  (1)  Gravity  type  cargo  tanks  must 
be  designed  and  tested  to  meet  the  rules 
of  the  American  Bureau  of  Shipping  for 
a  head  of  water  at  least  8  feet  above  the 
tank  top  or  the  highest  level  the  lading 
may  rise,  whichever  is  greater.  The  plate 
thickness  of  any  part  of  the  tank  may 


not  be  less  than  three-eighths  inch.  A 
shell  plating  of  a  barge  may  not  be  on 
the  boundary  of  any  part  of  the  cargo 
tank. 
(2)  Gravity  tank  vents  must — 
(i)  Terminate  above  the  weatherdeck. 
clear  of  all  obstructions  and  away  from 
any  from  any  source  of  ignition;  and 

(ii)  Be  ntted  with  a  single  flame  screen 
or  two  fitted  flame  screens  as  described 
in  §  151.03-25.  Neither  a  shut-off  valve 
nor  a  frangible  disk  may  be  fitted  in  the 
vent  lines. 

(b)  Openings  in  the  tanks  are 
prohibited  below  deck,  except  for  access 
openings  used  for  inspection  and 
maintenance  of  tanks,  or  unless 
otherwise  specifically  approved  by  the 
Commandant  (G-MHM).  Openings  must 
be  fitted  with  bolted  cover  plates  and 
acid-resistant  gaskets. 

(c)  Where  special  arrangements  are 
approved  by  the  Commandant  (G- 
MHM)  to  permit  a  pump  suction  to  be 
led  from  the  bottom  of  the  tank,  the 
filling  and  discharge  lines  must  be  fitted 
with  shutoff  valves  located  above  the 
weatherdeck  or  operable  from  it. 

(d)  The  outage  may  not  be  less  than  1 
percent. 

(e)  An  enclosed  compartment 
containing,  or  a  compartment  adjacent 
to,  a  cargo  tank — 

(1)  May  have  no  electrical  equipment 
that  does  not  meet  or  exceed  class  I-^ 
electrical  requirements;  and 

(2)  Must  have  at  least  one  gooseneck 
vent  of  2.5  inch  diameter  or  greater.  The 
structural  arrangement  of  the 
compartment  must  provide  for  the  free 
passage  of  air  and  gases  to  the  vent  or 
vents. 

(f)  No  lights  may  be  used  during  the 
cargo  transfer  operations,  except 
installed  electric  or  portable  battery 
lights.  Smoking  is  prohibited  and  the 
person  in  charge  of  cargo  transfer  shall 
ensure  that  "No  Smoking"  signs  are 
displayed  during  cargo  trcmsfer 
operations. 

(g)  Tanks  approved  for  the 
transportation  of  acid  cargoes  subject  to 
this  section  may  not  be  used  for  the 
transportation  of  any  other  commodity, 
except  upon  authorization  by  the 
Commandant  (MHM). 

(h)  Each  cargo  tank  must  be  examined 
internally  at  least  once  in  every  4  years. 
If  the  lining  of  the  cargo  tank  has 
deteriorated  in  service  or  is  not  in  place, 
the  Marine  Inspector  may  require  the 
tank  to  be  tested  by  such  nondestructive 
means  as  he  may  consider  necessary  to 
determine  its  condition. 

§151J0-77    HydrofkiorosUicic  add  (25% 
or  less). 

(a)  Hydrofluorosihcic  acid  must  be 
carried  in  gravity  or  pressure  type  cargo 


tanks  independent  of  the  vessel's 
structure.  The  tanks  must  be  lined  with 
rubber  or  other  equally  suitable  material 
approved  by  the  Commandant  (G- 
MHM).  See  §  151.15-3(f)(2). 

(b)  Notwithstanding  the  provisions  of 
S  151.50-20(b)(3),  no  compressed  air 
may  be  used  to  discharge 
hydrofluorosihcic  acid  from  gravity  type 
cargo  tanks  unless — 

(1)  The  tanks  are  of  cyUndrical  shape 
with  dished  heads,  and 

(2)  The  air  pressure  does  not  exceed — 
(i)  The  design  pressure  of  the  tank, 

and 

(ii)  10  poimds  per  square  inch  gage. 
The  tanks  must  be  fitted  with  pressure 
relief  devices. 

(c)  During  cargo  tansfer,  a  water  hose 
must  be  connected  to  a  water  supply 
and  be  ready  for  immediate  use.  Any 
leakage  or  spillage  of  acid  must  be 
immediately  washed  down.  This 
requirement  can  be  met  by  faciUties 
provided  from  shore. 

§151.50-78    Industrial  wastes  (containing 
dimettiyldisulfide,  mettiyt  mercaptan,  aiMl 
metliomyl). 

(a)  Protective  clothing  must  be  worn 
during  cargo  transfer  and  tank  gauging 
operations. 

§  151.50-79    Methyl  acetyiene-propa<Sene 
mixture. 

(a)  The  composition  of  the  methyl 
acetylene-propadiene  mixture  at  loading 
must  be  vidthin  one  of  the  following  sets 
of  composition  limits: 

(1)  Composition  1  is — 

(i)  Maximtun  methyl  acetylene  to 
propadiene  molar  ratio  of  3  to  1; 

(ii)  Maximum  combined  concentration 
of  methyl  acetylene  and  propadiene  of 
65  mole  percent; 

(ii)  Minimum  combined  concentration 
of  propane,  butane,  and  isobutane  of  24 
mole  percent,  of  which  at  least  one-third 
(on  a  molar  basis)  must  be  butanes  and 
one-third  propane:  and 

(iv)  Maximum  combined 
concentration  of  propylene  and 
butadiene  of  10  mole  percent 

(2)  Composition  2  is — 

(i)  Maximum  methyl  acetylene  and 
propadiene  combined  concentration  of 
30  mole  percent; 

(ii)  Maximum  methyl  acetylene 
concentration  of  20  mole  percent; 

(iii)  Maximum  propadiene 
concentration  of  20  mole  percent; 

(iv)  Maximum  propylene 
concentration  of  45  mole  percent; 

(v)  Maximum  butadiene  and 
butylenes  combined  concentration  of  2 
mole  percent; 
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(vi)  Minimuin  saturated  C* 
hydrocarbon  concentration  of  4  mole 
percent:  and 

(viil  Mininiuni  propane  concentration 
of  25  mole  percent. 

(b)  A  baiie  carrying  a  methyl 
acetylene-propadiene  mixture  must. have 
a  refrigeration  system  that  does  not 
compress  the  cargo  vapor  or  have  a 
refrigeration  system  with  the  following 
featHTes: 

(1)  A  vapor  compressOT  that  does  nOl 
raise  the  temperature  and  pressure  of 
the  vapor  above  60X  (140°F)  and  1.72 
MPa  guage  (250  psig]  during  its 
operalions,  and  that  does  not  allow 
vapor  to  stagnate  in  the  compressor 
while  it  continues  to  run. 

(2)  At  the  discharge  piping  from  each 
compressor  stage  or  each  cylindei'  in  the 
same  sta^  of  a  reciprocating 
compressor — 

(i)Two  temperature  actuated 
shutdown  switches  set  to  c^erate  at 
60°C  (140T}  or  less; 

[ii]  A  pressure  actuated  shutdown 
•witch  Mt  to  operate  at  1^2  MPa  gauge 
(Z50  paigj  or  less;  and 

(iii)  A  safety  relief  valve  s^  to  relieve 
at  1S7  MPa  gavgfi  (256  psig)  or  less 
anywhere  exo^t  into  the  compressor 
suction  line. 

(c)  The  piping  system,  including  the 
cargo  refrigeration  system,  for  tanks  to 
be  loaded  with  methyl  acetylene- 
prcfiadieBe  mixture  must  be  completely 
separate  from  pqiing  and  refrigeration 
systems  fan*  other  tanks,  if  the  piping 
system  for  the  tanks  to  be  kiaded  with 
methyl  acetylene-propadiene  mixture  is 
not  independent,  the  required  piping 
separation  must  be  accomplished  by  the 
removal  of  spool  pieces,  valves  or  other 
pipe  sections  and  the  installation  of 
blank  flanges  at  these  locations.  The 
required  separation  applies  to  all  liquid 
and  vapor  piping,  liquid  and  vapor  vent 
lines  and  any  other  possible 
connections,  such  as  common  inert  gas 
supply  !ines. 

9151.50-M    Nttrte  acM  (70%  or  IMS). 

(a)  Tanks,  cargo  piping,  valves, 
flttings,  and  flanges  (where  exposed  to 
the  acid]  must  be  lined  with  nitric  add 
resisXant  rubber  or  fabricated  from  mtric 
acid  resistant  stamlesa  steeL 

(b)  During  cargo  transfer,  a  water  hose 
must  be  connected  to  a  water  supply, 
ready  for  immediate  use.  Any  leakage  or 
spillage  of  acid  must  be  immediately 
washed  down.  This  requirement  can  be 
met  by  facilities  provided  from  shore. 

(c)  Nitric  acid  contaminated  by  other 
chemicals,  oik.  solvents,  etc.  may  not  be 
transported  in  bulk  without  an 
authorization  from  the  Commandant  (G- 
MHM). 


§1S1.50-81     1-«r2-Nnroprepane. 

(a)  Must  not  be  carried  in  a  tank 
equipped  with  heating  coils  unless  the 
heating  supply  to  the  coils  is 
disconnected. 

(b)  Must  not  be  carried  in  a  tank 
adjacent  to  another  tank  containing  an 
elevated  temperature  cargo. 

Ic)  Must  not  be  carried  in  a  deck  tank. 

i1S130-«2    PolyvinyllMnzy«triinett«yl 
•ohiUon. 


(a)  Persons  involved  with  cargo 
transfer  operations  shall  wear  protective 
clothing. 

§1S1.5(V-S3    Sodium  suHWe.  ItydrosuMide 
sotutkina. 

(a)  Protective~^cIothing  must  be  worn 
during  cargo  transfer  operations. 

§151.50-»4    Sulfur  dioxide. 

(a)  Solfur  dioxide  that  is  transported 
under  the  provisions  of  this  part  may  not 
contain  more  than  100  ppm  of  water. 

(b)  Cargo  piping  must  be  at  least 
Schedule  40  pipe. 

(c)  Flanges  must  be  150  lb.  AJM.S.L 
Standard  minimum  with  tongue  and 
groove  or  raised  face. 

(d)  A  cargo  tank  most — 

(I)  Meet  the  requirements  of  a  Class  I 
welded  pressure  vessel; 

(2]  Be  designed  for  a  maximum 
allowable  working  pressure  of  at  least 
125  psig; 

(3)  Be  hydrostatically  tested  every  two 
years  to  at  least  186  psig: 

(4)  Be  provided  with  one  or  more 
BMnholes  that  are  fitted  with  a  cover 
sized  not  less  than  15  inches  by  23 
inches  or  13  inches  nominal  diameter, 
located  above  the  maximum  liquid  level, 
and  as  dose  as  possible  to  the  top  of  the 
tank; 

(5)  Have  no  openings  other  than  those 
required  in  paragraph  (dK4)  of  this 
sectioo; 

(6]  Have  no  liquid  level  gauges  other 
than  closed  or  indirect  gauges; 

(7)  Have  all  valves  and  the  closed 
gauge  that  is  required  by  Table  151.05 
bolted  to  the  cover  or  covers  that  are 
required  in  paragraph  (d)(4)  of  this 
section; 

(8)  Have  a  metal  housing  that  is  fitted 
with  a  drain  and  vent  connectian 
protecting  all  valves  and  the  dosed 
gauge  within  this  housing  ayiinst 
mechanical  damage; 

(9^  Have  all  safety  rehef  valves 
discharging  into  the  protective  housing; 

(10)  Not  be  intercoimected  with 
another  cargo  tank  by  piping  or 
manifold  that  carriers  cai^jo  liquid, 
except  vapor  lines  connected  to  a 
common  header,  and 

(II)  Have  an  excess  flow  valve  that  is 
located  on  the  inside  of  the  tank  for 


every  liquid  and  vapor  connection, 
except  the  safety  relief  valve; 

(12)  Have  no  bypss  opening  on  any 
excess  flow  valve. 

(e)  Cargo  transfer  operations — 

(1)  May  not  be  conducted  with  more 
than  one  cargo  tank  at  a  time  unles  each 
tank  is  filled  from  or  discharged  to  shore 
tanks  through  separate  lines; 

(2)  Must  be  conducted  with 
connections  between  fixed  barge  piping 
and  shore  piping  of  either  Schedule  40 
pipe  having  flexible  metallic  joints  that 
meet  S  151.04-£(h)  or  of  flexible  metallic 
hose  that  is  acceptable  to  the 
Commandant  (G-MHM); 

(3)  From  barge  to  shore  must  be  by 
pressuritation  with  an  oil  free,  non- 
reactive  gas  that  has  a  maximum  of  100 
ppm  moisture; 

(4)  Must  be  conducted  with  vapor 
return  to  shore  connections  that  ensure 
that  all  vapor  is  returned  to  shore;  and 

(5)  Must  be  conducted  with  every 
person  on  the  barge  carrying  a 
respiratory  protective  device  that 
protects  the  wearer  against  sulfur 
dioxide  vapors  and  provides  respiratory 
protection  for  emergency  escape  from  a 
contaminated  area  that  results  from 
cargo  leakage. 

(f)  Respiratory  protective  equipment 
must  be  of  a  size  and  weight  that  allows 
unrestricted  movement  and  wearing  of  a 
lifesaving  device. 

(gl  After  the  conpletiou  of  cargo 
transfer,  all  liquid  sulfur  dioxide  in  the 
cargo  piping  must  be  removed  and  cargo 
transfer  piping  must  be  disconnected  at 
the  cargo  tanks.  After  the  cargo  piping  is 
discoimected,  both  ends  of  the  line  must 
be  plugged  or  fitted  with  blind  flanges. 

§  151.50-85    1^»-TrioMorapropanc 

(a)  Aluminum  may  not  be  used  as  a 
material  of  construction  for  tanks, 
pipelines,  valves,  fittings,  and  other 
items  of  equipment  that  may  coaae  in 
contact  with  the  cargo  liquid  or  vapor. 

(bj  Protective  clothing  (goggles, 
gloves,  boots,  and  apron)  must  be  worn 
by  persons  involvd  in  cargo  trdasfer 
operations. 

(46  U.S.C  17a  37aa:  49  CFR  1.4e(n)i4)  and  (t)| 

|FK  Ooc.  ai-STIW  Pfled  U~l».n;  gl«S  ami 

SLUMS  oooc  «sie-M-« 


46  CFR  Parts  166  and  163 
(CGO  74-140] 

VesMi  Equipment  Specifications;  Pilot 
Hoist.  Pilot  Ladder.  Mtd  Chain  Ladder 

AQCNCV:  Coast  Guard.  DOT. 
action:  Final  ndes. 
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summary:  These  regulations  contain  a 
new  Coast  Guard  specification  for  pilot 
hoists  and  revised  specifications  for 
pilot  ladders  and  chain  ladders.  The 
pilot  ladder  specification  incorporates 
the  standards  for  pilot  ladders  contained 
in  the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974,  which  came 
into  force  on  May  25, 1980.  The  pilot 
hoist  specification  incorporates 
standards  for  pilot  hoists  adopted  by  the 
Inter-Governmental  Maritime 
Consultative  Organization  in  1973.  The 
chain  ladder  specification  includes 
modifications  that  will  allow 
manufacturers  more  flexibility  in 
designing  equipment.  The  principal 
effect  of  these  regulations  will  be  to 
provide  for  greater  safety  and  security 
of  pilots  and  other  persons  who  board 
vessels  away  from  a  dock. 
DATES:  (a)  Effective  date:  These 
amendments  become  effective  on 
February  1. 1982. 

(b)  Closing  date  for  comments:  As 
explained  more  fully  below,  comments 
on  these  rules  may  be  submitted  on  or 
before  March  31, 1982. 
ADDRESSES:  (a)  Comments  should  be 
mailed  to  the  Conunandant  (G-CMC/24] 
(CGD  74-140).  U.S.  Coast  Guard. 
Washington,  DC  20593.  Between  7  a.m. 
and  5  p.m.,  Monday  through  Thursday 
(except  holidays),  comments  may  be 
delivered  to,  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2418. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SW,  Washington,  DC. 

(b)  Copies  of  ASTM  D  1435  which  is 
incorporated  by  reference  into  Subpart 
163.003,  can  be  obtained  &om  the 
American  Society  for  Testing  and 
Materials.  1916  Race  St.,  Philadelphia, 
PA  19103.  It  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center,  Room  6301. 
1100  L  Street.  NW,  Washington.  DC 
20408. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markle.  Office  of  Merchant 
Marine  Safety  (G-MMT-3/12), 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC  20593.  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  On  July 
23. 1979.  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  that  proposed  a 
new  pilot  hoist  approval  speciHcation 
and  revised  specifications  for  pilot 
ladders  and  chain  ladders  (44  FR  43016). 
The  comment  period  was  extended  to 
October  22, 1979,  in  response  to  a 
request  by  the  American  Pilots' 
Association.  Notice  of  the  extension 
was  published  in  the  Federal  Register  of 
September  13, 1979  (44  FR  53184). 


A  total  of  136  comments  were 
received  from  20  parties  on  the  NPRM 
before  the  comment  period  closed  on 
October  22, 1979.  Commenters  included 
pilots  and  pilot  organizations,  vessel 
operators,  and  equipment 
manufacturers.  TTiese  comments  are 
discussed  in  subsequent  paragraphs. 

The  final  rules  contain  various 
changes  that  have  been  made  in 
response  to  comments  and  on  the  basis 
of  further  analysis  of  the  proposed  rules 
within  the  Coast  Guard.  Commenters 
who  recommended  changes  generally 
provided  sufficient  supporting  rationale 
for  the  Coast  Guard  to  reach  informed 
decisions  on  whether  the  changes  are 
needed  and  workable.  None  of  the 
changes  will  signiHcantly  increase  the 
cost  of  equipment  or  approval  testing, 
and  they  will  provide  a  greater  measure 
of  safety  to  users  of  the  equipment. 

Although  a  public  comment  period  has 
already  been  provided  in  this  rule 
making,  an  additional  opportunity  for 
comment,  principally  on  the  changes 
made,  is  being  provided  to  assure  that 
the  rules  as  revised  represent  workable 
and  reasonable  procedures  and 
requirements.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  comments  to  the  address 
listed  in  the  ADDRESSES  section. 
Commenters  should  include  their  names 
and  addresses,  identify  this  rule  making 
(CGD  74-140)  and  the  specific  sectioji  of 
the  regulations  to  which  their  comments 
apply,  and  give  reasons  for  the 
comments.  Persons  desiring 
acknowledgment  of  their  comments 
should  enclose  a  self-addressed  post 
card  or  envelope.  Based  upon  comments 
received,  the  regulations  may  be  further 
revised  or  additional  regulations  may  be 
issued.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered. 

Somd  comments  have  not  been 
specifically  addressed  in  the  discussion 
of  comments  that  follows.  These 
comments  generally  fall  into  one  of  the 
following  categories: 

(a)  Comments  that  resulted  in  minor 
revisions  or  clarifications  to  the  final 
rules. 

(b)  Comments  that  were  not  relevant 
to  the  proposed  regulations. 

(c)  Comments  that  recommended 
addition  of  requirements  already  in  the 
proposed  regulations. 

(d)  Comments  that  apply  to  the 
installation,  maintenance  and  inspection 
of  pilot  ladders,  accommodation 
ladders,  chain  ladders  and  pilot  hoists 
on  vessels.  The  Coast  Guard  is  currently 
preparing  proposed  regulations 
governing  these  matters,  and  the 
comments  will  be  considered  in  that  rule 


making.  Its  docket  number  is  CGD  79- 
032. 

(e)  Comments  making 
recommendations  that  would  result  in 
overregulation.  (For  example,  some 
commenters  recommended  requiring 
features  of  a  speci^c  manufacturer's 
equipment  that  would  accomplish  a 
purpose  already  accomplished  by  other 
regulations  in  this  rule  making.) 

(f)  Comments  that  recommended 
changes  without  providing  supporting 
reasons,  and  for  which  no  soimd 
reasons  could  otherwise  be  established. 

Summary  of  Final  Evaluation 

A  Final  Evaluation  has  been  prepared 
for  these  regiilations  in  accordance  with 
the  Department  of  Transportation's 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  of  May 
22, 1980).  That  order  requires  that  the 
evaluation  quantify,  to  the  maximum 
extent  practicable,  the  estimated  cost  of 
the  regulations  to  the  private  sector, 
consumers,  and  Federal.  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 

This  rule  making  is  expected  to  result 
in  an  initial  cost  of  about  $165,750  to 
obtain  approval  of  equipment  and  a 
recurring  annual  cost  of  about  $49,375 
for  production  testing  and  increased 
equipment  cost.  These  costs  will  be 
imposed  directly  on  manufactuirers  of 
pilot  hoists,  pilot  ladders,  and  chain 
ladders.  The  manufacturers,  in  all 
probabihty,  will  pass  the  costs  through 
to  the  ultimate  consumers  of  this 
equipment  in  the  form  of  price  increases. 

There  are  seven  pilot  ladder  and 
chain  ladder  manufacturers  and  eight 
known  manufacturers  of  pilot  hoists. 
Equipment  approval  cost  per 
manufacturer  of  pilot  ladders  would  be 
approximately  $6,750,  and 
approximately  $17,590  for  each  pilot 
hoist  manufacturer.  Annual  recurring 
costs  per  manufacturer  would  average 
between  $2,000  and  $2,500.  No 
objections  have  been  received  in  this 
rule  making  concerning  the  costs 
involved  with  the  regulations  and  none 
of  the  regulations  should  hinder  or 
restrict  manufacturers  in  building 
equipment  or  obtaining  certificates  of 
approval. 

The  Coast  Guard  will  administer  the 
regulations  within  existing  resources. 
Coast  Guard  inspectors  are  no  longer 
performing  the  approval  and  production 
tests  required  for  this  equipment.  A 
program  to  transfer  this  function  to 
independent  laboratories  was 
established  under  a  separate  rule 
making  published  in  the  Federal  Register 
on  December  17, 1979  (44  FR  73038). 
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l^e  priHiary  benefit  identified  for  this 
rule  making  is  the  increased  safety  for 
pilots  and  other  nsers  of  the  equipment. 

The  Final  Evaluation  has  been 
included  in  the  public  docket  for  this 
rule  making,  and  may  be  obtained  from 
the  Marine  Safety  Council  at  the 
address  listed  in  the  "ADDRESSES" 
section  of  this  preamble. 

On  the  basis  of  the  information 
contained  in  the  final  evaluation,  the 
Coast  Guard  has  det»inined  that  these 
regulations  are  not  ma^r  rules  under 
Executive  Order  12291  of  February  17. 
1981.  Also,  it  is  certified  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  for  the  purposes  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354). 

Draftii^g  Infonnation 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Office  of  Merchant 
Marine  Safety,  and  Mr.  William 
Register.  OfGoe  of  the  Chief  Counsel. 

DiscuBsioD  of  Iba  Regulations 

a.  General. 

1.  Tliese  regulations  revise  the 
existing  specifications  for  pilot  ladders 
and  chain  ladders  and  add  a  new 
specification  for  pilot  hoists.  Pilot  hoists 
and  pilot  ladders  are  items  of  vessel 
equipment  used  in  routine  boarding  of 
pilots  and  other  personnel  when  the 
vessel  is  away  from  the  dodc.  Chain 
ladders  are  items  of  lifesaving 
equipment  that  are  intended  for 
emergency  use  in  boarding  lifeboats  and 
liferafts.  The  requirements  for  pilot 
ladders  and  chain  ladders  were  in 
Subpart  l«9.(n7  of  Title  46.  However,  in 
the  amendments  pabltshed  here,  the 
requirements  for  pilot  ladders  and  the 
new  requirements  for  pilot  hoists  have 
been  placed  in  Subparts  163.003  and 
163.002  respectively.  The  requirements 
for  chain  ladders  have  been  retained  in 
Subpart  160.017.  A  detailed  description 
of  the  amendments  was  provided  in  the 
NPRM  but  is  not  repeated  here  in  order 
to  minimise  publishing  costs. 

2.  The  apecification  for  pilot  ladders  is 
based  primarily  on  Chapter  V. 
Regulation  17  of  the  Safety  of  Life  at  Sea 
CoBvention,  1974  {SOLAS  1974)  and  on 
the  comments  that  were  received  on  the 
notice  of  proposed  rule  making.  Until 
SOLAS  1974  came  into  force  oo  May  25. 
1980.  the  requirements  of  Chapter  V, 
Regulation  17  were  Reconuaeadatian 
A.263  tVIUI  of  the  Inter-Govemmental 
MaritiHie  Consultative  Organization 
(IMCO).  The  apecification  for  pilot 
hoists  is  based  primarily  on  Resolution 
A.275  (VIU)  adapted  by  IMCO  in  1973. 
The  Coast  Guard  actively  participated 


in  developing  this  resolution  and 
Resolution  A.263  (VIII). 

3.  The  notice  of  proposed  rule  making 
contained  detailed  procedures  for 
approval  and  production  testing.  These 
procedures  have  been  deleted  in  the 
final  rules  and  replaced  with  a  cross 
reference  to  the  approval  procedures  in 
46  CFR  Part  159.  The  procedures  in  Part 
159  are  essentially  the  same  as 
corresponding  procedures  proposed  in 
the  NPRM.  Part  159  was  published  in  the 
Federal  Register  of  December  17, 1979 
(44  PR  73038). 

4.  A  number  of  changes  have  been 
made  in  each  of  the  specification 
regulations  which  are  intended  to 
remove  unnecessary  detail  requirements 
in  order  to  remove  barriers  to  innovative 
design.  New  §§  160.01 7-0(c)  (chain 
ladder)  and  160.003-9(c)  (pilot  ladder) 
contain  a  discussion  on  the  approval  of 
alternative  designs.  These  sections  are 
similar  to  §  ie3.002-9(c)  (pilot  hoists) 
whidi  was  in  the  NPRM.  Other  changes 
were  made  to  replace  design 
requirements  with  performance 
requirements.  These  are  noted  in  the 
following  discussion  of  changes  to  each 
of  the  specifications. 

5.  Section  l«3/)03-3  of  these 
regulations  incorporates  by  reference 
the  American  Society  for  Testing  and 
Materials'  **Standard  Recommended 
ft-actioe  for  Outdoor  Weathering  of 
Plastics."  The  number  of  the  standard  is 
ASTM  D 1435,  published  in  1975  and 
reapproved  in  1979.  The  standard  may 
be  purchased  from  ASTM  at  the  address 
listed  under  ADDRESSES.  Approval  to 
incorporate  this  standard  by  reference 
was  obtained  from  the  Director  of  the 
Federal  Register  on  January  13, 1981. 
The  standard  is  incorporated  as  it  exists 
on  the  date  of  approval,  and  notice  of 
any  future  changes  that  are  incorporated 
will  be  published  in  the  Federal 
Register. 

Discussion  of  Changes  to  the  Proposed 
Regulations 

a.  Chain  Ladders. 

1.  Section  IdO.OIV-llfa).  This 
paragraph  required  single-loop, 
weldless.  lock-link  pattern  chain,  trade 
nomber  7-0  <»-  larger.  This  design 
requirement  was  replaced  with  a 
requirement  for  non -kinking  chain  with 
a  minimam  breaking  strength  of  at  least 
16  kN  (3.560  lb.)  (the  equivalent  strength 
of  trade  7-0  single-loop,  weldless,  lock- 
link  chaia).  Although  at  the  present  time 
there  is  ao  other  commonly  available 
chain  kaown  to  be  suitable  for  this 
appUcatioB,  the  change  in  (he 
requirement  does  provide  both  ladder 
and  chain  mamifacturers  with  a  degree 
of  design  flexibility. 


2.  Sections  160.017-1  If b)  and -13(h). 
One  commenter  recommended  that 
stainless  steel  bolts  be  required  and  that 
galvanized  steel  bolts  be  prohibited.  The 
commenter  pointed  out  that  the  bolts 
would  have  to  be  peened  over  the  nuts 
and  that  this  would  lead  to  damage  of 
the  zinc  coating  on  the  end  of  the 
galvanized  bolts,  so  that  they  would 
eventually  rust.  Section  180.017-11  (b) 
has  been  revised  to  require  that  the 
peened  over  ends  of  galvanized  bolts  be 
given  an  additional  corrosion  resisting 
treatment  after  peening. 

3.  Section  160.017-ll(d).  The  details 
on  the  type  of  water  repellant  wood 
preservative  and  method  of  application 
have  been  removed. 

4.  Section  16a017-ll(e)  The 
dimensional  details  of  the  lashing  ring 
have  been  deleted  (with  the  exception  of 
the  inside  diameter)  and  have  been 
replaced  with  a  requirement  that  the 
lashing  ring  be  of  the  same  minimum 
strength  as  the  chain. 

5.  Section  160.01 7-13(a).  The  figure 
that  identified  the  detail  parts  of  the 
ladder  has  been  deleted. 

6.  Sections  160.01 7-1 3(b)  and  163.003- 
13(b)(5). 

(a)  The  requirement  that  the 
suspension  member  be  a  continuous 
length  of  chain  has  been  deleted  from 
S  ie0.017-13(b).  The  strength 
requirements  in  S  160.01 7-1  It  a),  as  well 
as  the  ladder  strength  tests,  are 
sufficient  to  determine  that  there  are  no 
"weak  links"  in  the  ladder  suspension 
members. 

(b)  One  commenter  recommended  that 
a  small  line  of  considerable  strength  be 
interlaced  through  the  chain  for 
additional  strength.  This 
recommendation  has  not  been  adopted. 
The  requirements  for  chain  are  the  same 
as  those  in  existing  laddet-  designs 
currently  approved  by  the  Coast  Guard. 
Existing  ladders  have  been  shown 
through  use  over  many  years  to  be  of 
sufficient  strength  for  their  intended  use. 

(c)  Another  commenter  made  a 
recommendation  for  pilot  ladders  that 
was  considered  to  be  relevant  for  chain 
ladders  as  well.  The  comment  was  that 
a  maximum  distance  between 
suspension  members  of  480  mm  (19  in.) 
should  be  specified,  because  the  400  mm 
(18  in.)  miaimum  spacing  without  a 
specified  maximum  would  allow  the 
production  of  steps  that  could  be  too 
wide  to  use  safely.  The  480  mm  (19  in.) 
maximum  distance  is  the  same  as  that 
required  on  all  chain  ladders  approved 
by  the  Coast  Guard  up  to  this  time,  and 
these  ladders  have  been  used 
satisfactorily  in  service.  A  wider 
distance  could  place  the  suspension 
members  at  a  position  wider  than  the 
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shoulders  of  most  persons,  which  would 
make  using  the  ladder  awkward.  A  480 
mm  (19  in.)  maximum  distance  between 
suspension  members  has  been  added  to 
S  160.017-13(b)  and  S  163.0(»-13(b)(5). 

7.  Sections  160.017-13(c)  and -13(d). 
These  paragraphs  replace  §S  160.017- 
13(c),  -13(d).  -13(e).  -13(f).  and  -13(g)  in 
the  NPRM  that  described  the  attachment 
of  the  lashing  rings  to  the  top  and 
bottom  of  the  suspension  members  in 
detail.  Since  these  lashing  rings  are  part 
of  the  suspension  members  which  have 
an  overall  strength  requirement,  as  well 
as  a  strength  test,  these  details  were 
found  to  be  unnecessary. 

8.  Section  160.017-13(e).  The  reasons 
for  the  detail  requirements  in  this 
paragraph  have  been  added.  The 
purpose  of  the  addition  is  to  provide 
ladder  designers  with  a  performance 
requirement  which  must  be  met  if  an 
alternate  design  is  proposed. 

9.  Section  160.017-13(f).  The  reasons 
for  the  detail  requirements  for  rungs 
have  been  added  wherever  detail 
requirements  remain.  The  requirement 
for  each  edge  of  a  rung  to  be  rounded  or 
chamfered  has  been  deleted  since  this  is 
adequately  covered  in  §  160.017-13(i). 
The  requirement  for  each  rung  to  be 
attached  to  the  spacer  ear  by  a  clip  has 
been  deleted  since  there  are  a  number  of 
ways  that  rungs  could  be  successfully 
attached. 

10.  Section  160.01 7-13(g).  The 
requirement  for  each  spacer  ear  to  have 
a  smooth  Hnish  with  rounded  or 
chamfered  edges  has  been  deleted  since 
this  is  adequately  covered  in  §  160.017- 
13(i).  Section  160.017-13(g)(4)  has  been 
revised  to  delete  specific  requirements 
for  ribs,  flanges,  and  stress  rehef  holes, 
and  instead  the  ear  is  required  to  be 
designed  to  prevent  its  tearing  or 
bending.  The  details  are  listed  as 
examples  of  the  ways  that  this  can  be 
accomplished. 

11.  Section  160.01 7-13(h).  The  details 
in  this  paragraph  have  been  replaced 
with  a  performance  requirement  for 
fastening  devices  to  have  a  means  to 
prevent  their  loosening. 

12.  Sections  160.017-25  and -27.  To 
comply  with  S  160.017-25.  each 
manufacturer  of  an  approved  chain 
ladder  must  begin  marking  ladder  steps 
constructed  after  the  effective  date  of 
these  regulations.  Each  manufacturer 
will  also  have  to  make  arrangements  to 
have  production  tests  conducted  by  or 
under  supervision  of  an  independent 
laboratory.  This  procedure  is  required 
under  §  16a027-27. 

b.  Pilot  Hoist 

13.  One  commenter  objected  to  the 
various  sections  of  the  proposed 
regulations  that  included  provisions  in 
addition  to  those  in  IMCO  Resolution 


A.275  (Vm).  The  IMCO  Resolution 
provides  a  good  starti.ig  point  for  pilot 
hoist  requirements,  but  additional 
provisions  have  also  been  included  in 
the  specification  to  provide  an 
additional  margin  of  safety  for  users. 
This  possibility  was  forseen  by  the 
IMCO  Lifesaving  Appliances 
Subcommittee  which  developed  the 
Resolution.  At  its  sixth  session  in  1973. 
the  Subcommittee  declined  to  develop 
detailed  regulations  for  pilot  hoists  to  be 
incorporated  into  SOLAS  1974  because 
of  continuing  developments  in 
mechanical  pilot-hoists,  the  variety  of 
designs  available,  and  the  desire  not  to 
inhibit  further  development. 

14.  Section  163.002-1  IfaJ  and -11(d). 
The  reason  for  the  material  requirement 
has  been  added  to  each  of  these 
paragraphs.  The  purpose  of  the 
additions  is  to  provide  pilot  hoist 
designers  with  a  performance 
requirement  which  must  be  met  if  an 
alternate  design  is  proposed. 

15.  Section  163.002-ll(b).  The 
requirement  for  each  suspension  cable 
to  be  at  least  4.5  mm  [Wn  in.)  in 
diameter  has  been  deleted.  The  strength 
tests  make  sure  that  these  cables  are  of 
adequate  size. 

16.  Section  163.002-13(h).  One 
comm'fenter  recommended  that  air- 
powered  portable  pilot  hoists  be 
allowed  to  use  a  simple  air  disconnect 
instead  of  a  deck  interlock.  This 
recommendation  has  not  been  adopted. 
A  simple  air  disconnect  would  not 
pevent  the  hoist  from  operating  when 
improperly  installed.  An  interlock  for  an 
air-powered  hoist  does  not  have  to  be 
especially  complex  or  costly.  It  simply 
requires  an  air  valve  that  is  always 
closed,  except  when  held  open  by  a  part 
of  the  device  that  secures  the  pilot  hoist 
to  the  deck. 

17.  Sections  163.002-13(k)  and -17(c). 
One  commenter  noted  that  past 
problems  with  pilot  hoists  included 
insiidFficient  air  pressure  and  wet  and 
frozen  air  lines.  Section  163.002-13(k)  in 
both  the  NPRM  and  the  final  rules 
requires  pilot  hoists  to  have  a  pressure 
gauge,  air  filter  and  regulator,  oil 
lubricator,  and  water  trap  which  should 
prevent  these  problems.  In  line  with  the 
commenter's  concern,  however, 

S  163.002-17(c)  has  been  added  in  the 
final  rules  to  require  each  gauge  on  a 
pilot  hoist  to  be  marked  with  normal 
operating  ranges. 

18.  Section  163.002-13(p).  One 
commenter  questioned  the  need  for  the 
hand  operated  device  to  be  operable 
from  the  standing  position,  rather  than 
from  a  kneeling  position,  because  of  the 
cost  required  to  redesign  some  existing 
hoists.  Redesigning  costs  should  not  be 
expensive.  In  all  probability,  the  only 


design  change  needed  will  be  to 
reposition  the  shaft  of  the  device  so  that 
the  operator  can  stand  rather  than  kneel 
to  use  it.  The  purpose  of  this 
requirement  is  to  allow  a  person  to 
operate  the  hand  crank  safely  and 
efficiently.  Operating  the  crank  from  a 
kneeling  position  would  be  difficult  and 
would  not  allow  the  operator  to 
concentrate  attention  on  movement  of 
the  ladder  or  lift  platform. 

19.  Section  163.002-13(r).  This 
paragraph  has  been  expanded  so  that 
the  reason  for  requiring  worm  gears  to 
operate  in  an  oil  bath  is  included. 
Sliding  contact  gears,  such  as  worm 
gears,  are  subject  to  accelerated  wear 
unless  provided  with  ample  lubrication. 
Alternate  means  of  lubricating  the  gear 
teeth  on  each  revolution  are  also 
permitted. 

20.  Section  163.002-13(8).  Several 
unnecessary  detail  requirements  on  the 
design  of  inspection  ports  and 
provisions  for  drainage  have  been 
deleted  from  this  paragraph. 

21.  Section  163.002-13(t).  Two 
commenters  stated  that  designing  a 
hoist  with  two  cables  arranged  so  that 
the  ladder  or  lift  platform  would  remain 
level  and  stationary  if  one  cable  brakes 
is  difficult  to  accomplish.  At  least  one 
pilot  hoist  manufacturer  has  produced 
such  a  device.  It  has  cables  that  lead 
from  the  winch  drum  down  to  the  rigid 
ladder,  through  a  sheave  on  either  side, 
and  back  up  to  an  anchor  point  on  the 
hoist  unit  on  deck. 

22.  Section  163.002-13(u)  and 
-21(c)(ll). 

(a)  Two  commenters  recommended 
that  something  be  done  to  prevent  hoist 
cables  from  jumping  off  sheaves  and 
jamming.  Section  163.Q02-13(u)  has  been 
revised  in  accordance  with  this 
recommendation  to  require  a  device  on 
each  sheave  that  prevents  the  cable 
fit)m  jumping  out  of  the  sheave  groove. 

(b)  Two  conunenters  reconmiended 
that  a  level  winding  mechanism  be 
required  for  the  winch  drum  of  a  hoist. 
Section  163.002-13(u],  as  proposed, 
required  that  winch  drums  be  designed 
to  accept  one  level  wind  of  wrap  and  the 
test  in  proposed  §  163.002-21(c)(ll) 
required  the  cable  to  wind  onto  the 
drum  in  one  level  wind.  This  may  be 
accomplished  with  or  without  a  level 
winding  device.  Accordingly,  this 
recommendation  has  not  been  adopted. 
However,  the  test  in  1 163.002-21(c)(ll) 
has  been  revised  in  the  final  rules  to 
provide  a  more  thorough  check  for 
reliability  of  level  wrap  winding.  As 
proposed,  the  test  was  run  once  with  the 
full  working  load  on  the  hoist,  and  again 
with  the  weight  of  only  the  rigid  ladder 
or  lift  platform  on  the  hoist.  The  test,  as 
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revised.  rei}uire8  ten  repetitions  under 
both  conditions.  This  should  reveal  any 
cable  designs  that  on  occasion,  anil  fail 
to  wind  in  a  level  wrap. 

23.  Section  163.0O2-13(w)  and 
-21(cK12).  Section  163.002-13(w)  has 
been  revised  to  prohibit  the  use  of 
adhesive  sheets  as  a  nieans  for 
providing  the  non-skid  stepping  surface 
required  by  that  section.  An  example  of 
how  the  requirement  caa  be  met  has 
been  added.  Also,  a  test  has  been  added 
in  i  161002-21(c)(12)  to  measure  the 
surface  friction  of  the  step.  These 
changes  were  made  in  response  to  a 
comment  on  pilot  ladders  and  are  more 
fully  discussed  in  para^aph  40  below. 

24.  Section  163.002-13(w)  and 
-13(z)tl).  Three  comments  on  the 
proposed  pilot  ladder  requirements 
recommended  thai  the  distance  from  the 
top  of  one  step  to  the  top  of  the  next 
should  be  13^  in.  instead  of  the  range  of 
300  mm  (12  in.)  to  380  mm  (15  in.). 
Section  163.00Z-13(w)  has  been  revised 
in  accordance  with  this  comment  to 
require  a  step  spacing  of  between  300 
mm  (12  in.)  and  350  mm  (13¥4  in.).  "Hris 
comment  and  the  revisions  are 
discnssed  la  paragraph  25  below. 
Another  commenter  recommended  that 
the  distance  from  the  top  step  of  flie 
pilot  ladder  nnder  the  pilot  hoist  ladder 
or  lift  plationn  to  the  top  of  the  bottom 
step  of  file  rigid  ladder  or  the  surface  of 
the  fift  ptatfonn  i^iordd  be  1)ie  same  as 
the  pik4  ladder  step  spacing  instead  of 
the  wide  range  of  2ZS  mm  (9  in.)  to  400 
mm  (16  in.)  permitted  m  proposed 

§  163.003-13(zKl).  This  section  has  been 
changed  in  accordance  with  tl«e 
commentar's  recanHnendation  to  require 
the  saaw  tpacsRg  thmi  is  required 
betweea  pilot  ladder  steps. 

25.  SecttoD  lS3/Klg-13(z).  One 
commenter  recoaiaieDded  that  a  dwin 
ladder  be  permitted  at  the  bottom  of  a 
pilot  hoist  ia  pl&ce  of  a  pilot  ladder.  This 
recommendation  was  not  adopted  since 
a  rope  pilot  ladder  provides  a  better 
hand  grip  than  the  chain  ladder. 

2a.  SactioB  i63.a02-13(tb).  The  detaila 
hsting  various  fasteners  and  locking 
methods  have  been  deleted.  The 
remaining  paragraph  is  a  peifuuaanoe 
requirement  for  fasteners  to  have  a 
means  to  prevent  looseniag. 

27.  Section  163j0O2-21(cM8).  One 
commenter  objected  to  the  speed 
requirement  of  L5  ra  (5  ft)  per  nunnte 
for  the  hand  operated  device  on  the  pilot 
hoist  as  beiag  oost  prohibitive  since 
existing  hoists  woald  have  to  be 
redesigned  to  meet  the  requirement. 
This  speed  requirement  was  proposed 
as  one  which  could  be  reasonably  met 
by  an  operator  in  good  phywcal 
condition  and  diat  would  aHow  recovery 
of  a  stranded  ladder  or  lift  platform  in  a 


reasonable  amount  of  time,  in  the  case 
oi  aorae  pivsent  daa^s.  if  the  hoist 
becomes  disabled  am{30  ft j  from  the 
deck  of  the  vessel,  it  caa  require  as 
much  as  20  minutes  to  recover  it.  This  is 
an  unacceptable  risk  for  a  person  on  the 
ladder  or  hft  platform  in  cold 
temperatures  or  in  heavy  seas.  At  a 
speed  of  1.5  m  per  minute,  the  ladder  or 
lijft  platform  can  be  recovered  in  about  6 
minutes. 

A.  Pilot  Ladder. 

28.  Section  163.003-7.  One  comnenter 
objected  to  the  introduction  of 
independent  laboratories  as 
unnecessary  and  stated  that  a  recent 
production  test  of  pilot  ladders  by  a 
Coast  Gaard  inspector  required  only  an 
hour.  The  conversion  from  Coast  Guard 
testing  to  independent  laboratory  testing 
is  proceeding  since  there  are  no  longer 
enough  inspectors  available  in  the  Coast 
Guard  to  conduct  or  observe  testing  of 
all  present  and  potential  manufacturers 
of  Coast  Guard  approved  equipment, 
even  though  each  test,  taken 
individuaUy,  would  not  appear  to  be  a 
great  burden. 

20.  Section  163.003-1  l{aj.  Six 
oonunenters  recommeaded  that  dacron 
"safety  core"  rope  be  permitted  or 
required  ia  plaoe  of  raanila  rope.  This 
particular  rope  is  white  dacron  with  an 
orange  polypropylene  rope  core.  The 
advantage  of  this  rope  is  supposed  to  be 
that  it  provides  a  better  gripping  surface 
than  miamla  and  has  durability 
properties  as  good  or  better  than  manila. 
The  core  of  a  different  cokir  indicates 
that  the  rope  is  severiy  worn  when  the 
core  tkomra  thrauBh  die  outer  strands  of 
the  rope.  Synthetic  ropes  in  general  have 
not  been  favored  for  pilot  ladder  use  in 
the  past,  sinoe  soae  types  deteriorate 
rapidly  when  exposed  to  the  weather, 
and  other  types  such  as  nylon  stretch  so 
much  that  the  pilot  on  the  end  of  a  long 
ladder  tends  to  bounce.  However, 
dacron  rope  is  as  durable  as  manila  and, 
althongh  it  stretches  more  than  manila 
rope,  it  does  not  stretch  oearty  as  Bach 
as  nylon  rope.  Acoordin^y.  S  1831)08- 
ll(aj  has  been  aiodified  to  permit  the 
use  of  this  rope  as  an  akeniative  to 
manila. 

3a  Section  163jO03-ll(b).  The  list  of 
different  types  of  defects  has  been 
removed  from  this  pangnpli  to 
eliminate  unneceasary  detaiL 

31.  Section  163.003-11  fc).  The  specinc 
types  of  water-repellant  wood 
preservatives  and  their  methods  of 
application  have  been  deleted  from  this 
paragraph  as  anoecessarj  design 
details. 

32.  Section  163.003-llfej.  Four 
commenters  recommended  that  aM  of 
the  metal  parts  of  the  ladder  be  a 
coiTosion  resistant  metal  and  that 


galvanized  steel  be  prohibited. 
Fasteners  such  as  bolts  and  nuts  may 
have  to  be  removed  in  order  to  replace 
broken  steps  and  a  galvanized  coating 
would  probably  be  destroyed  in  such  an 
operation.  However,  galvanizing  can  be 
successfully  used  for  other  metal  parts  if 
applied  by  the  hot  dip  process  after  the 
part  is  formed.  Accordingly,  the  section 
has  been  revised  to  require  that  metal 
fasteners  be  a  oonrosion  resistant  metal, 
but  retains  the  provision  allowing  other 
metal  parts  to  be  of  galvanized  steel. 

33.  Section  163.003-13(a). 

(a)  The  figures  that  were  in  the  NPRM 
identifying  the  detailed  parts  of  the 
ladder  have  been  eliminated  as 
unnecessary  detail. 

(b)  One  commenter  recommended  that 
a  pilot  ladder  be  required  to  float, 
presumably  so  that  if  the  ladder  falls 
from  a  vessel  while  in  use,  it  can  also  be 
used  for  flotation.  Tliis  comment  has  not 
been  adopted.  Persons  climbing  pilot 
ladders  should  be  wearing  personal 
flotation  devices  and  should  not  have  to 
dq>end  on  the  ladder  for  flotation. 

(c)  Tliree  commenters  recommended 
weight  limitations  for  the  pilot  ladder. 
One  suggested  drilling  holes  in  the  step 
to  listen  it.  Two  others  suggested  upper 
weight  limits  of  6  kg  per  m  (4  Ib./ft.).  The 
reason  for  limiting  the  weight  would  be 
to  prevent  the  ladder  &om  becoming  too 
cumbersome  to  handle  on  the  vessel. 
The  weight  limitation  has  not  been 
adopted  since  it  is  not  directly  related  to 
the  safety  of  persons  using  the  ladder.  A 
heavier  ladder  means  racR-e  material  and 
a  more  expensive  ladder  in  general. 
Therefore,  there  is  an  economic 
incentive  for  the  manufacturer  to  keep 
the  weight  low.  It  is  believed  that 
market  farces  will  prevent  ladders  from 
becoming  too  heavy  to  handle  on  deck, 
and  that  Federal  regulation  in  this  area 
is  imnecessary. 

34.  Section  163.003-13(b)(3}.  The 
reference  to  tarred  marline  for  use  in 
serving  the  ends  of  the  suspension 
members  has  been  deleted  as  an 
unnecessary  des^  detail. 

35.  Section  183JXJ3-13fb/f4).  Six 
commenters  recommended  that  metal 
clamps  be  required  in  place  of  tarred 
marline  for  securing  the  steps,  inserts, 
and  suspension  members  in  place. 
Reasons  for  opposing  the  use  of  tarred 
marline  include  its  tendency  to  loosen 
once  it  has  been  «vet  and  dries,  and  a 
lowering  quality  of  marline  being 
produced.  Section  163XX)3-13(b)(4|  has 
been  revised  in  accordance  with  these 
comments  to  require  the  use  of  metal 
clamps  in  lieu  of  tarred  marline. 

36.  Section  163.0a3-13(b){5).  As 
explained  in  paragraph  6(c)  above,  this 
reqnirement  has  been  revised  to  include 
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an  tipper  limit  of  480  mm  of  clear  space 
between  suspension  members. 

37.  Section  163J)03-13(b)(6J.  One 
commentet  recommended  prohibiting 
shackles,  thimbles,  or  similar  fittings  at 
the  bottom  of  the  ladder  to  discourage 
the  attachment  of  additional  ladder 
sections.  Hiis  requirement  has  been 
changed  as  recommended.  SOLAS  1974 
requires  that  ladders  used  on  vessels  be 
of  a  single  length,  so  there  is  no  reason 
to  have  fittings  at  the  bottom  of  the 
ladder. 

38.  Section  163.003-13(c). 

(a)  Section  163.003-13(c)(5)  in  the 
NPRM  which  required  the  top  edges  of 
the  step  to  be  rounded  or  chamfered  has 
been  deleted  since  it  unnecessarily 
repeats  the  requirements  of  S  163.003- 
13(f). 

(b)  Section  163.003-13(c){10)  in  the 
NPRM  which  required  fouj  inserts  has 
been  deleted  since  there  are  a  nimiber  of 
ways  that  the  suspension  members  can 
be  secured  to  the  steps  besides  inserts. 
Other  paragraphs  referring  to  inserts 
and  providing  detailed  requirements  for 
them  have  also  been  deleted.  This 
includes  all  of  what  was  §  163.003-13(d) 
in  the  NI^IM. 

39.  Section  163.003-13(cKl)  and 

(a)  One  commenter  recommended  that 
molded  steps  at  the  bottom  of  the  ladder 
not  be  required  since  wood  steps 
provide  a  better  stepping  surface  than 
molded  steps.  This  comment  has  not 
been  adopted  The  reason  lor  requiring 
the  molded  steps  at  the  bottom  of  the 
ladder  is  that  they  can  withstand  the 
abuse  to  which  the  lower  steps  of  a  pilot 
ladder  are  subjected  better  than  wooden 
steps  can.  Furthermore,  the  requirement 
in  S  163.003-13(c)(2)  for  a  non-skid 
surface  on  the  step  will  result  in  a  step 
that  is  comparable  in  traction  to  the 
wood  step,  wet  or  dry.  Section  163.003- 
13(c)(2]  is  discussed  in  more  detail  in 
paragraph  40  below. 

(b)  Five  commentets  recommended 
that  molded  steps  be  either  required  or 
permitted  in  lieu  of  wood  steps  in  a 
ladder.  Section  163.003-13(c)(l)  has  been 
changed  to  permit  molded  steps,  and 

§  163.003-21(c)(l)  has  been  changed  to 
provide  for  appropriate  testing  which  is 
discussed  &u'ther  in  paragraph  48  below. 

40.  Section  163.003-13(c)(2)  and 
-21(c)(6).  Six  commenters  recommended 
that  the  required  non-skid  surface  of 
ladder  steps  be  provided  by  a 
permanently  applied  grit.  Some  of  these 
commenters  also  recommended  tfiaft  (1) 
the  steps  should  have  grooving  in  a 
diamond  pattern  so  that  all  of  l^e 
grooves  would  lead  to  the  edge  of  the 
step  to  promote  drainage  of  watec  (2) 
grooves  should  be  either  Vs  in.  or  ^6  in. 
deep,  (3)  nan-skid  surfaces  should  not 


be  provided  by  adhesive  sheets 
(presumably  since  they  can  peel  off), 
and  (4J  the  grit  should  be  set  back  from 
the  edge  of  the  step  so  that  it  will  not 
have  a  cutting  abrasive  edge.  Section 
163.003-13(c)(2J  has  been  revised  to 
prohibit  the  use  of  adhesive  sheets.  The 
other  features  have  been  added  as  an 
example  of  how  the  non-skid 
requirement  can  be  met.  An  approval 
test  has  also  been  added  in  §  163  JX)3- 
21(c)(6)  to  check  for  effectiveness  of  the 
non-skid  surface.  This  test  is  similar  to 
one  developed  by  Underwriters 
Laboratories. 

41.  Section  163.003-13(c)(5).  Two 
commenters  recommended  more 
positive  requirements  regardmg  the  use 
of  replacement  steps.  Special 
replacement  steps  will  be  approved 
under  this  subpart  if  they  are  necessary 
to  permit  steps  to  be  replaced  without 
unstringing  the  ladder.  This  section  has 
been  revised  to  make  it  clear  that 
replacement  steps  are  acceptable  and 
that  they  must  meet  all  of  the  other 
requirements  for  steps  in  the  subpart. 

42.  SecUon  163.003-13(c)(7).  Three 
commenters  recommended  that  either 
13%  in.  or  13V2  in.  be  specified  as  the 
distance  from  the  top  of  one  step  to  the 
top  of  the  next.  The  NPRM  specified  a 
maximum  distance  of  380  mm  (15  in.). 
This  provision  has  been  revised  in 
accordance  with  these  comments  to 
require  a  maximum  top-to-top  step 
spacing  of  350  mm  (13%  in.).  (350  ami 
was  selected  as  the  closest  round  metric 
figure  including  13%  in.  and  13%  in.)  As 
evidenced  by  the  commenters'  concern, 
spacing  that  is  much  lai-ger  than  350  mm, 
could  result  in  making  the  ladder  steps 
difficult  to  climb. 

43.  Section  163.003-13(c)(a).  Seven 
commenters  recommended  that  the 
steps  be  a  highly  visible  color  such  as 
orange  and  that  a  hard  epoxy  paint  be 
required  for  wooden  steps  so  that  the 
paint  would  stand  up  to  hard  use  and  be 
easier  to  keep  clean.  In  snpport  of  this 
recommendatiDn,  die  commenters  stated 
that  brightly  colored  steps,  when 
contrasted  against  a  dark  ship  hull, 
would  make  the  ladder  more  visible  to 
an  approaching  pilot  boat.  A 
requirement  has  been  added  to 

S  163.003-13(c)(8)  of  the  final  roles  in 
accordance  with  this  recommendation. 
Section  163.0G3-13(c)(8)  does  not  require 
the  non-skid  step  surface  be  brightly 
colored  since  it  would  be  difficult  to 
paint  the  grit  and  retain  the  required 
non-skid  surface.  An  unpainted  stepping 
surface,  however,  should  not  reduce  the 
visibility  of  the  ladder  from  an  oncoming 
pilot  boat  since  the  stepping  surfaces  of 
the  steps  are  not  seen  from  this  vantage 
point.  One  conunenter's 
reconunendation  that  the  clamps  used 


on  the  ladder  also  be  orange  was  not 
adopted  since  the  major  factor  in 
visibility  will  be  the  brightly  oolored 
step  area. 

44.  Section  163.0O3-13(c){9j.  Hie 
reason  for  requiring  that  devices 
attached  to  the  lap  (A  the  step  not  be 
higher  than  one-half  the  step  width  has 
been  added.  This  provides  a 
performance  requirement  for 
manufactiu-ers  that  might  propose  an 
alternative  design. 

45.  Section  163.003-13[d).  One 
commenter  reconunended  that  spreaders 
be  optional.  This  recommendation  has 
not  been  adopted  since  spreaders  are 
required  by  SOLAS  1974. 

46.  Sections  163.003-13(e)  and 
163.002-13(bb).  One  commenter 
recommended  that  self-locking  nuts  be 
required  instead  of  peening  over  the 
ends  of  bolts  as  the  means  to  seciav 
them.  Peening  over  the  ends  of  bolls 
would  discourage  prcmpt  and  easy 
replacement  of  damaged  steps.  To 
correct  this,  §  163.003-13(e)  has  been 
revised  to  require  fasteners  to  have  lock 
washers  or  odier  lacking  devices  to 
prevent  the  fasteners  fitim  loosening. 
The  pilot  hoist  specification  also 
includes  this  requirement  in  §  163.002- 
13(bb). 

47.  Sections  163.003-21  fa)  and-Z^b). 
One  commenter  recommended  that 
steps  subjected  to  the  900  kg  load  not  be 
used  in  any  production  ladders  because 
of  the  heavy  load  to  which  they  have 
been  subjected.  A  step  that  passes  the 
test  may  be  distorted  and  shmld  not  be 
used  in  a  ladder  that  is  sold  for  use. 
However,  a  step  that  is  not  distorted  as 
a  result  of  the  test  should  be  satisfactory 
for  use.  The  recommendation  has  been 
adopted  for  steps  that  have  a  permanent 
deflection  as  a  result  of  testing. 

48.  Sections  163.003-21(c)(l)  and 
-27(b).  One  commenter  recommended 
that  a  flexibiUty  test  be  required  at  a 
load  of  150  kg  (330  lb.)  with  a  maximum 
defiection  of  20  mm  (%  in.)  pennitted 
during  testing.  The  purpose  of  the  test  is 
to  prevent  the  use  of  steps  that  are  too 
flexible  for  safe  use.  Although  a  20  mm 
deflection  at  150  kg  is  acceptable  for  the 
lowest  four  rungs  that  must  withstand 
frequent  impact  from  a  pfilot  boat  this  is 
too  much  flexibility  for  steps  used  in  the 
rest  of  the  ladder  since  it  would  be 
difficult  to  climb.  The  recommended  test 
has  been  adopted,  but  a  step  that  passes 
this  test  would  be  acceptable  only  for 
the  bottom  four  molded  s'^s.  For  steps 
used  above  the  bottom  four  stepts,  a  test 
at  320  kg  (700  lb.)  has  been  added.  The 
approval  tests  for  pilot  ladders  currently 
approved  by  the  Coast  Guard  also 
include  a  test  at  320  kg. 
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In  consideration  of  the  foregoing,  the 
amendments  to  Subchapter  Q  of  Title  46 
of  the  Code  of  Federal  Regulations  as 
proposed  in  the  Federal  Register  of  July 
23. 1979  (44  FR  43016)  are  adopted  with 
changes  set  forth  below. 

Dated:  December  2Z  1981. 
).  B.  Hayes, 
Admirol  Coast  Guard  Commandant 

PART  160— LIFESAVING  EQUIPMENT 

1.  Subpart  160.017  is  revised  to  read  as 

follows: 

Subpart  160.017— Chain  Ladder 

160.017-1 

160.(h7-7 

160.017-9 

160.017-11 

160.017-13 

160.017-15 

160.017-17 

160.017-21 

160.017-25 

160.017-27 


Scope. 

Independent  laboratory. 
Approval  procedure. 
Materials. 
Construction. 
Performance. 
Strength. 
Approval  tests. 
Marking. 

Production  tests  and 
examination. 
Authority:  R.S.  4405  as  amended  (46  U.S.C 
375).  R.S.  4417a  as  amended  (46  U.S.C.  391a), 
R.S.  4482  as  amended  (46  U.S.C.  418).  R.S. 
4488  as  amended  (48  U.S.C.  461).  sec.  e(b),  80 
Stat.  937  (49  U.S.C.  1655(b)):  49  CFR  1.46. 

Sul>part  160.017-Chain  Ladder 

S  160.017-1    Scop*. 

(a)  This  subpart  contains  standards 
and  approval  and  production  tests  for 
chain  ladders  used  on  a  merchant  vessel 
to  get  on  and  off  the  vessel  in  an 
emergency. 

(b)  The  requirements  in  this  subpart 
apply  to  a  chain  ladder  designed  for  use 
along  a  vertical  portion  of  a  vessel's 
hull. 

§  160.017-7    Independent  laboratory. 

^  The  approval  and  production  tests  in 
this  subpart  must  be  conducted  by  or 
under  the  supervision  of  an  independent 
laboratory  accepted  by  the  Coast  Guard 
under  Subpart  159.010  of  this  chapter. 

§  160.017-0    Approval  procedure. 

(a)  General.  A  chain  ladder  is 
approved  by  the  Coast  Guard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter. 

(b)  Approval  testing.  Each  approval 
test  must  be  conducted  in  accordance 
with  S  180.017-21. 

(c)  Approval  of  alternatives.  A  chain 
ladder  that  does  not  meet  the  materials, 
construction,  or  performance 
requirements  of  this  subpart  may  be 
approved  if  the  application  and  any 
approval  tests  prescribed  by  the 
Commandant  in  place  of  or  in  addition 
to  the  approval  tests  required  by  this 
subpart,  show  that  the  alternative 
materials,  construction,  or  performance 


is  at  least  as  effective  as  that  specified 
by  the  requirements  of  this  subpart.  The 
Commandant  may  also  prescribe 
different  production  tests  if  the  tests 
required  by  this  subpart  are  not 
appropriate  for  the  alternative  ladder 
configuration. 

§  160.017-11    Matertala. 

(nl  Suspension  members.  Each 
suspension  member  of  a  chain  ladder 
must  be  a  continuous  length  of  non- 
kinking  chain,  such  as  single  loop  lock 
link  coil  chain,  with  a  minimum 
breaking  strength  of  at  least  16  kN  (3,560 
lbs.). 

(b)  Metal  parts.  Each  metal  part  of  a 
ladder  must  be  made  of  corrosion- 
resistant  metal  or  of  steel  galvanized  by 
the  hot  dip  process  after  the  part  is 
formed.  If  the  ends  of  galvanized 
fasteners  are  peened  over  to  lock  them 
in  place,  a  corrosion  resisting  surface 
treatment  must  be  applied  to  each 
peened  surface. 

(c)  Wooden  parts.  Each  wooden  part 
of  a  ladder  must  be  made  of  hardwood 
that  is  free  of  defects  affecting  its 
strength  or  durability. 

(d)  Wood  preservative.  After  each 
wooden  part  is  formed  and  finished,  it 
must  be  treated  with  water-repellant 
wood  preservative  that  is  properly 
applied. 

(e)  Lashing  rings.  The  inside  diameter 
of  each  lashing  ring  must  be  at  least  75 
mm  (3  in.].  Each  lashing  ring  must  have 
a  minimum  breaking  strength  of  at  least 
16  kN  (3,560  lbs.). 

916a017-13    ConatructkNV 

(a)  General.  Each  chain  ladder  must 
have  two  suspension  members.  Each 
step  in  the  ladder  must  be  supported  at 
each  end  by  a  suspension  member. 

(b)  Suspension  member.  The  distance 
between  the  two  suspension  members 
must  be  at  least  400  mm  (16  in.],  but  not 
more  than  480  mm  (19  in.).  The  chain 
between  each  top  lashing  ring  and  the 
first  step  must  be  long  enough  so  that 
the  distance  between  the  center  of  the 
lashing  ring  and  the  top  of  the  first  step 
is  approximately  600  mm  (24  in.). 

(c)  Lashing  rings.  A  lashing  ring  must 
be  securely  attached  to  the  top  and 
bottom  of  each  suspension  member.  The 
means  of  attachment  must  be  at  least  as 
strong  as  the  chain  and  the  lashing  ring. 

(d)  Thimble  or  wear  plate.  A  thimble 
or  wear  plate  must  be  attached  to  the 
chain  where  it  can  slide  on  its 
connections  to  the  lashing  rings. 

(e)  Steps.  Each  step  of  a  ladder  must 
have  two  rungs  arranged  to  provide  a 
suitable  handhold  and  stepping  surface. 
The  distance  between  steps  must  be 
uniform.  This  distance  must  be  between 
300  mm  (12  in.}  and  360  mm  (15  in.]. 


(f)  Rungs.  Step  rungs  must  meet  the 
following  requirements: 

(1)  Each  rung  must  be  wooden,  or  a 
material  of  equivalent  strength, 
durability,  handhold,  and  step  surface 
characteristics. 

(2)  In  order  to  provide  a  suitable 
handhold  and  step  surface,  the  width  of 
each  rung  must  be  at  least  40  mm  (1^ 
in.)  and  Oie  thickness  must  be  at  least  25 
mm  (1  in.],  but  not  more  than  40  mm  (1V& 
in.]. 

(3)  the  distance  between  the  rungs  in 
each  step  must  be  uniform.  This 
distance  must  be  between  40  mm  (m 
in.)  and  65  mm  (2  Vi  in.]. 

(4)  Each  rung  must  be  attached  to  a 
spacer  ear  by  a  method  that  prevents 
the  rung  from  rotating  and  that  supports 
it  in  a  horizontal  position  when  the 
ladder  is  himg  vertically. 

(g)  Spacer  ears.  Spacer  ears  must 
meet  the  following  requirements: 

(1)  All  spacer  ears  on  a  ladder  must 
be  the  same  size  and  shape. 

(2)  The  top  and  bottom  of  each  spacer 
ear  must  be  attached  to  a  suspension 
member. 

(3)  The  top  point  of  attachment  must 
be  at  least  100  mm  (4  in.)  above  the  top 
surfaces  of  the  rungs  attached  to  the 
spacer  ear. 

(4)  Each  spacer  ear  made  of  sheet 
metal  must  have  featiu-es  such  as 
formed  ribs,  rolled  flange  edges,  and 
stress  relief  holes  at  the  ends  of  cuts,  to 
prevent  the  ear  from  bending  or  tearing. 

(h)  Fasteners.  Each  fastening  device 
must  have  a  means  to  prevent  the  device 
from  loosening. 

(i)  Workmanship.  A  ladder  must  not 
have  splinters,  burrs,  sharp  edges, 
comers,  projections,  or  other  defects 
that  could  injiu^  a  person  using  the 
ladder. 

§  160.017-15    Performance. 

(a)  Each  chain  ladder  must  be  capable 
of  being  rolled  up  for  storage. 

(b)  Each  ladder  when  rolled  up  must 
be  able  to  unroll  freely  and  hang 
vertically. 

§  160.17-17    Strength. 

(a)  Each  chain  ladder  must  be 
designed  to  pass  the  approval  tests  in 
9  160.17-21. 

§160.017-21    Approval  tests. 

(a)  General.  Each  approval  test  must 
be  conducted  on  a  ladder  of  the  longest 
length  for  which  approval  has  been 
requested.  If  a  ladder  fails  one  of  the 
tests  in  this  section,  the  cause  of  the 
failure  must  be  identified  and  any 
needed  changes  made.  After  a  test 
failure  and  any  design  change,  the  failed 
test,  and  any  other  previously  completed 
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tests  affected  by  the  design  change, 
must  be  rerun. 

(b)  Visual  examination.  Before 
starting  the  tests  described  in  this 
section,  an  assembled  chain  ladder  is 
examined  for  evidence  of 
noncompliance  with  the  requirements  in 
§§  160.017.11. 160.017-13,  and  160.017- 
15. 

(c)  The  following  approval  tests  must 
be  conducted: 

(1)  Strength  test  vi.  An  assembled 
ladder  is  supported  so  that  a  static  load, 
if  placed  on  any  of  its  steps,  would  exert 
a  force  both  on  the  step  and  each 
suspension  member.  A  static  load  of  315 
kg  (700  lb.)  is  then  placed  on  one  step  for 
at  least  one  minute.  The  load  must  be 
uniformly  distributed  over  a  contact 
surface  that  is  approximately  100  mm  (4 
in.)  wide.  The  center  of  the  contact 
surface  must  be  at  the  center  of  the  step. 
This  test  is  performed  on  six  different 
steps.  No  step  may  break,  crack,  or  incur 
any  deformation  that  remains  after  the 
static  load  is  removed.  No  attachment 
between  any  step  and  a  suspension 
member  may  loosen  or  break  during  ihis 
test. 

(2)  Stren^h  test  *2.  A  ladder  is 
suspended  vertically  to  its  full  length 
from  its  lop  lashing  rings.  A  static  load 
of  900  kg  [2000  lbs.)  is  then  applied  to 
the  bottom  lashing  rings  so  that  it  is 
distributed  equally  between  the 
suspension  members.  The  suspensian 
members,  lashing  rings,  and  spacer  ears 
must  not  break,  incur  any  elongation  or 
deformation  that  remains  after  the  test 
load  is  removed,  or  be  damaged  in  any 
other  way  during  this  test. 

(3)  Strength  test  ^3.  A  rolled-up 
ladder  is  attached  by  its  top  lashing 
rings  to  anchoring  fixtures  in  a  location 
away  from  any  wall  or  structure  that 
would  prevent  it  from  falling  freely,  and 
where  it  can  hang  to  its  full  length 
vertically.  The  ladder  when  dropped 
must  unroll  freely.  When  unrolling  the 
ladder,  its  steps  and  attachments  must 
not  become  cracked,  broken,  or 
loosened.  Other  similar  damage  making 
the  ladder  unsafe  to  use  must  likewise 
not  occur. 

§16a017-25    Marking. 

(a)  Each  chain  ladder  step 
manufactured  under  Coast  Guard 
approval  must  be  braitded  or  otherwise 
permanently  and  legibly  marked  on  the 
bottom  with — 

(1)  The  name  of  die  manufacturer; 

(2)  T%e  manufacturer's  brand  or  model 
designation; 

(3)  The  lot  number  and  date  of 
manufacture;  and 

(4)  The  Coast  Guard  approval  number. 


§  160.017-27    Production  tests  and 
examination. 

(a)  General  Each  ladder 
manufactured  under  Coast  Guard 
approval  must  be  tested  in  accordance 
with  this  section  and  subpart  159.007  of 
this  chapter.  Steps  that  fail  testing  may 
not  be  marked  with  the  Coast  Guard 
approval  number  and  each  assembled 
ladder  that  fails  testing  may  not  be  sold 
as  Coast  Guard  approved. 

(b)  Test  #1;  Steps.  Steps  must  be 
separated  into  lots  of  100  steps  or  less. 
One  step  from  each  lot  must  be  selected 
at  random  and  tested  as  described  in 

§  106.017-21(c)(l),  except  that  the  step 
may  be  supported  at  the  points  where  it 
would  be  attached  to  suspension 
members  in  an  assembled  ladder,  if  the 
step  fails  the  test,  ten  more  steps  must 
be  selected  at  random  from  the  lot  and 
tested.  If  one  or  more  of  the  ten  steps 
fails  the  test,  each  step  in  the  lot  must  be 
tested. 

(c)  Test  »2:  Ladders.  Assembled 
ladders  must  be  separated  into  lots  of  20 
ladders  or  less  One  ladder  must  be 
selected  at  random  from  the  ladders  in 
the  lot.  The  ladder  selected  must  be  at 
least  3  m  (10  ft.)  long  or,  if  each  ladder  in 
the  lot  is  less  than  3  m  long,  a  ladder  of 
the  longest  length  in  the  lot  must  be 
selected.  The  ladder  must  be  tested  as 
prescribed  in  §  160.017-21(c)(2).  except 
that  only  a  3  m  section  of  the  ladder 
need  be  subjected  to  the  static  load.  If 
the  ladder  fails  the  test  each  other 
ladder  in  the  lot  must  be  tested. 

(d)  Independent  laboratory.  Each 
production  test  must  be  conducted  or 
supervised  by  an  independent 
laboratory.  However,  if  a  test  is 
performed  more  than  4  different  times 
per  year,  laboratory  participation  is 
required  only  4  times  per  year.  If  the 
laboratory  does  not  participate  in  all 
tests,  the  times  of  laboratory 
participation  must  be  as  selected  by  the 
laboratory.  The  times  selected  must 
provide  for  effective  monitoring 
throughout  the  producbon  schedule. 

(e)  Visual  examination.  The  visual 
examination  described  in  1 160.017- 
21(b)  must  be  ccmducted  as  s  part  of 
each  production  test. 

PART  163— CONSTRUCTION 

2.  A  new  Subpart  163.002  is  added  to 
Part  163  to  read  as  follows: 

Subfurt  163.002— Pilot  Hoist 

Sec. 

163.002-1  Scope. 

163.002^  Applicable  technical  regulations. 

163.002-5  DefinitioDS. 

163.002-7  Independent  laboratory.    • 

163.002-9  Approval  procedure. 

163.002-11  Materials. 

163.002-13  Construction. 


163.002-15    Performance. 
163.002-17    Instructions  and  marking. 
163.002-21     Approval  tests. 
163.002-25    Marking.. 
163.002-27     Production  tests  and 
examination. 
Authority:  R.S.  4405  as  amended  (46  U.S.C. 
375).  R.S.  4417a,  as  amended  (46  U.S.C.  391a). 
R.S.  4462,  as  amended  (46  U.S.C.  416).  R.S. 
4488,  as  amended  (46  U.S.C.  481).  Sec.  OTb).  80 
Stat.  937  (49  U.S.C.  1655(b));  49  CFR  1.46. 

Subpart  163.002— Pilot  Hoist 

§  163.0Q2-1    Scope. 

(a)  This  subpart  contains  standards 
and  approval  and  production  tests  for 
pilot  hoists  used  on  merchant  vessels. 

(b)  The  requirements  in  this  subpart 
apply  to  a  pilot  hoist  designed  for  use 
along  a  vertical  portion  of  a  vessel's 
hull. 

§  163.002-3    Applicable  technical 
regulations. 

(a)  This  subpart  makes  reference  to 
the  following  Coast  Guard  regulations  in 
this  chapter 

(1)  Subpart  58.30  (Fluid  Power  and 
Control  Systems), 

(2)  Section  94.33-10  (Description  of 
Fleet  Angle). 

(3)  Part  111  [Electrical  System, 
General  Requirements). 

(4)  Subpart  163.003  [Pilot  Ladder}. 

163.002-5    Definitions. 

(a)  "Maximum  persons  capacrty" 
means — 

(1)  If  the  hoist  has  a  rigid  ladder,  one 
person;  or 

(2)  If  the  hoist  has  a  platform,  one 
person  per  square  meter  (10.75  sq.  ft)  or 
fraction  thereof  of  platform  area 
(inclnding  hatch  area); 

(b)  "Working  load"  means  iJie  sum  of 
the  weights  of— 

(1)  The  rigid  ladder  or  lift  platform, 
the  suspension  cables  (if  any)  and  the 
pilot  ladder  on  a  pilot  hoist;  and 

(2)  150  kilograms  (330  pounds)  times 
the  maximum  persons  capacity  of  the 
hoist; 

(c)  "Lift  height"  means  the  distance 
from  the  lowest  step  of  the  pilot  ladder 
on  a  pilot  hoist  to  the  deck  of  a  vessel 
on  which  the  hoist  is  designed  for 
installation  when — 

(1)  The  suspension  cables  of  the  hoist 
are  run  out  until  only  three  turns  of 
cable  remain  on  each  drum;  or 

(2)  If  the  hoist  does  not  have 
suspension  cables,  the  ladder  or  lift 
platform  is  in  its  lowest  position. 

§  163.002-7    Indepontfent  laboratory. 

(a)  The  approval  and  prodoction  tests 
in  this  subpart  must  be  conducted  by.  or 
under  the  supervision  of.  an 
independent  laboratory  accepted  by  the 
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Coast  Guard  under  Subpart  159.010  of 
this  chapter. 

§  163.002-9    Approval  procedure. 

(a)  General.  A  pilot  hoist  is  approved 
by  the  Coast  Guard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter. 

(b)  Approval  testing.  Each  approval 
test  must  be  conducted  in  accordance 
with  §  163.002-21. 

(c)  Approval  of  alternative  designs.  A 
pilot  hoist  that  does  not  meet  the 
materials,  construction,  or  performance 
requirements  of  this  subpart  may  be 
approved  if  the  application  and  any 
approval  tests  prescribed  by  the 
Commandant  in  place  of  or  in  addition 
to  the  approval  tests  required  by  this 
subpart,  show  that  the  alternative 
materials,  construction,  or  performance 
is  at  least  as  effective  as  that  specified 
by  the  requirements  of  this  subpart. 

§163.002-11    Materials. 

(a)  Gears.  Each  gear  in  a  pilot  hoist 
must  be  made  of  machine  cut  steel  or 
machine  cut  bronze,  or  must  be  of  a 
design  of  equivalent  strength,  durability, 
reliability  and  accuracy. 

(b)  Suspension  cables.  Each 
suspension  cable  on  a  pilot  hoist  must 
be  a  corrosion-resistant  wire  rope  other 
than  galvanized  wire  rope. 

'  (c)  Corrosion-resistant  materials. 
Materials  of  a  pilot  hoist  that  are  not  in 
watertight  enclosures  must  be — 

(1)  Corrosion-resistant  or  must  be 
treated  to  be  corrosion-resistant;  and 

(2)  Galvanically  compatible  with  each 
other  adjoining  material. 

(d)  Aluminum  alloys.  Any  aluminum 
alloy  which  is  not  resistant  to  stress 
corrosion  in  marine  atmospheres  (i.e., 
contains  more  than  0.6  percent  copper), 
must  not  be  used  in  a  structiual 
component  or  in  any  other  hoist 
component  subject  to  stress. 

§  163.002-13    Construction. 

(a)  General.  Each  hoist  must  have  a 
rigid  ladder  or  a  lift  platform  on  which  a 
person  being  raised  or  lowered  may 
stand. 

(b)  Spreader.  Each  hoist  must  have  a 
spreader  or  other  device  to  prevent 
twisting  of  its  ladder  or  lift  platform.  If  a 
spreader  is  provided,  it  must  be  at  least 
1800  millimeters  (5  feet,  10  inches)  long. 

(c)  Rollers.  The  rigid  ladder  or  lift 
platform  on  a  pilot  hoist  and  the  ends  of 
its  spreader  (if  a  spreader  is  provided] 
must  have  rollers  at  each  point  of 
contact  with  the  vessel  that  allow  the 
ladder  or  platform  to  move  smoothly 
over  the  side  of  the  vessel. 

(d)  Load  carrying  parts.  Each  load 
carrying  part  of  a  pilot  hoist  must  be 
designed  to  have  a  minimum  breaking 


strength  of  at  least  six  times  the  load 
imposed  on  the  part  by  the  working  load 
during  operation  of  the  hoist. 

(e)  Exposed  moving  parts.  Each 
exposed  moving  part  of  a  pilot  hoist  that 
poses  a  hazard  to  personnel  must  have  a 
screen  or  guard. 

(f)  Nonfunctional  sharp  edges  and 
projections  of  excessive  length.  A  pilot 
hoist  must  not  have  nonfunctional  sharp 
edges  and  must  not  have  fastening 
devices  or  other  projections  of  excessive 
length. 

(g)  Installation  requirements.  Each 
pilot  hoist  must  be  designed  to  allow — 

(1)  its  installation  along  the  edge  of  a 
deck  at  a  vertical  portion  of  the  hull; 

(2)  Its  installation  on  the  deck  in  a 
manner  that  does  not  require  use  of  the 
vessel's  side  rails  for  support;  and 

(3)  Unobstructed  passage  between  the 
ladder  or  lift  platform  of  the  hoist  and 
the  deck  of  a  vessel. 

(h)  Deck  interlock  for  portable  hoist. 
A  pilot  hoist,  if  portable,  must  have  a 
deck  interlock  that  prevents  movement 
of  the  ladder  or  lift  platform  when  the 
hoist  is  not  installed. 

(i)  Power  source.  Each  hoist  must  be 
designed  to  operate  on  electric 
pneumatic,  or  hydraulic  power  or  a 
combination  of  these. 

(j)  Electrical  equipment.  Electrical 
equipment  of  a  pilot  hoist  must  meet  the 
electrical  engineering  regulations  in  Part 
111  of  this  chapter.  The  operating 
voltage  of  electrical  equipment  on  the 
ladder  or  lift  platform  of  a  pilot  hoist 
must  not  exceed  25  volts. 

(k)  Pneumatic  and  hydraulic 
equipment.  Pneumatic  and  hydraulic 
equipment  of  a  pilot  hoist  must  comply 
with  the  marine  engineering  regulations 
of  Subpart  58.30  of  this  chapter.  Each 
pneumatically  p>owered  hoist  must  have 
a  water  trap,  air  Biter,  air  regulator, 
pressure  gauge,  and  oil  lubricator  in  the 
air  line  between  the  vessel's  compressed 
air  source  and  the  pneumatic  motor. 

(1)  Hoist  control  lever  Each  pilot  hoist 
must  have  a  control  lever  for  raising  and 
lowering  its  ladder  or  lift  platform. 
Movement  of  the  lever  upward  or 
toward  the  operator  must  result  in 
upward  movement  of  the  ladder  or  Hft 
platform.  Movement  of  the  control  in  the 
opposite  direction  must  result  in 
downward  movement  of  the  ladder  or 
lift  platform.  The  control  must  be 
designed  so  that  when  released  by  the 
operator  the  ladder  or  lift  platform  stops 
immediately. 

(m)  Emergency  disconnect  device. 
Each  pilot  hoist  must  have  a  switch  or 
valve  for  disconnecting  the  main  power 
source  in  an  emergency. 

(n)  Power  indicator.  Each  pilot  hoist 
must  have  an  indicator  to  show  the 


operator  when  power  is  being  supplied 
to  the  hoist. 

(o)  Arrangement  of  controls  and 
power  indicator.  The  hoist  control  lever, 
the  emergency  disconnect  device,  and 
the  power  indicator  on  a  pilot  hoist  must 
be  arranged  so  that  the  hoist  operator, 
when  standing,  can  view  all  movement 
of  the  ladder  or  lift  platform  while  using 
this  equipment. 

(p)  Hand-operated  device  and 
interlock.  Each  pilot  hoist  must  have  a 
hand-operated  device  for  raUing  and 
lowering  its  ladder  or  lift  platform.  The 
device  must  be  operable  from  a  standing 
position.  The  hoist  must  have  an 
interlock  that  prevents  simultaneous 
operation  of  its  hand-operated  device 
and  its  power  source.  Any  removable 
hand  gear,  crank,  or  wheel  of  the  hand- 
operated  device  must  be  securely 
stowed  on  the  hoist. 

(q)  Upper  position  step.  Unless  a  hoist 
has  a  pneumatic  motor  that  stalls  at  the 
end  of  cable  travel  without  jarring, 
jerking,  or  damaging  the  hoist,  it  must 
have  one  or  more  limit  switches  or 
valves  that  stop  the  ladder  or  lift 
platform  at  its  upper  end  of  travel 
without  jarring,  jerking,  or  damaging  the 
hoist. 

(r)  Means  of  lubrication.  Each  hoist 
must  have  a  means  to  lubricate  its 
bearings.  Sliding-contact  gearing,  such 
as  worm  gears,  must  operate  in  an  oil 
bath,  or  have  another  means  of 
lubricating  the  gear  teeth  on  each 
revolution.  Each  lubricant  enclosure 
must  be  designed  so  that  it  can  be 
readily  filled,  drained,  and  checked  for 
lubricant  level. 

(5)  Machinery  housing.  Each 
machinery  housing  on  a  pilot  hoist 
except  gear  boxes  and  other  enclosures 
that  retain  lubricants,  must  have  means 
that  permit  examination  of  all  internal 
moving  parts  using  common  tools  or 
without  tools.  Each  machinery  housing, 
except  gear  boxes  and  other  enclosures 
that  retain  lubricants,  must  be  designed 
to  prevent  moisture  accumulation. 

(t)  Suspension  cable.  If  a  hoist  has 
suspension  cables,  at  least  2  cables  must 
be  provided  and  they  must  be  arranged 
so  that  the  ladder  or  lift  platform 
remains  level  and  stationary  if  one  of 
the  cables  breaks.  Each  cable  must  be 
arranged  to  lead  fair  in  a  15  degree 
vessel  list  toward  the  side  of  the  vessel 
on  which  the  hoist  is  installed.  The 
devices  for  attaching  the  cables  to  their 
winch  drums  must  be  capable  of 
supporting  2.2  times  the  workig  load 
with  the  cables  run  all  the  way  out. 

(u)  Sheaves  and  drums.  Each  sheave 
and  each  winch  drum  for  a  suspension 
cable  on  a  pilot  hoist  must  be  of  a  size 
recommended  by  the  cable  supplier  for 
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the  diameter  and  constnictiDn  of  Aie 
cable.  Each  sheave  muBt  have  a  device 
that  prevents  Ihe  cable  from  jumping  out 
of1he  sheave  groove.  Each  drum  must 
be  designed  to  accept  one  level  wind  of 
wrap.  The  fleet  angle  of  a  grooved  drum 
must  not  exteed  8  degrees,  and  fhe  fleet 
angle  of  a  nen-grooved  drum  must  not 
exceed  4  degrees. 

Note — ^The  term  "fleet  angle"  is  defined  in 
§  94.33-10  of  this  chapter. 

(v)  Rigid  ladder.  A  rigid  ladder  an  a 
pilot  hoist  must  have  thermally 
insulated  handholds  and  a  padded 
backrest  so  that  the  person  being  raised 
or  lowered  may  firmly  brace  himself  or 
herself  between  the  ladder  and  the 
backrest  The  ladder  must  be  at  least  2.5 
m  (100  in.)  lang  from  the  bottom  rung  to 
the  top  of  the  handholds. 

(w]  Ladder  rungs.  Each  rigid  ladder 
must  have  al  least  six  rungs,  each  with  a 
noB-skid  susfaoe  that  does  not  retain 
water.  Adhesive  non-skid  sheets  may 
not  he  used.  (For  example,  a  suitable 
surface  for  a  wooden  nmg  is  one  that 
has  grooves  at  least  3  mm  {%  in.)  deep 
cut  in  a  diamond  pattern  so  thcU  water 
runs  o^  the  edge  (A  the  step.  Non-skid 
grit  is  apphed  directly  to  the  step 
surface.)  The  stepping  surface  of  each 
rung  must  be  not  less  than  115  mm  (4Vs  * 
in.)  wide  and  aot  less  than  400  mm  (16 
in.)  long.  The  distance  from  the  top  of 
one  rung  to  the  top  of  the  next  must  be 
uniform,  between  300  nun  (12  in.)  and 
3S0  mm  (1S%  in.). 

(x)  Platfoan  railing.  A  lift  platform  on 
a  pilot  hoist  must  be  enclosed  by  a 
guardraU  that  has  a  diameter  of  between 
30  Rkillimeters  (IV^  inches)  and  75 
miilLmeterstS  inches).  The  oenter  Af  the 
guardrail  must  be  at  laasi  9BO 
millimeters  (S  feet)  above  the  platform. 
At  least  one  intermediate  rail  must  be 
provided  between  the  guardrail  and  the 
platform.  Each  rail  must  be  set  back 
from  the  edfc  of  the  platform  at  least  50 
millimetexs  (2  inches).  Each  gate  in  the 
rails  must  have  a  latch  that  can  keep  the 
gate  securely  closed. 

(y)  Platform  floor.  The  platform  floor 
of  a  pilot  hoist  must  have  a  non-skid 
surface  and  must  be  aK  least  750 
millimeters  (30  inches)  by  750 
millimeters,  excluaiveofithe  surfeoe 
area  'of  aiQ^  hatch.  Each  hatch  in  the 
platform  floci'  must  be  at  least  750 
millimeters  (30  inches)  by  750 
millimeters.  Each  hatch  must  have  a 
means  to  keep  it  securely  positioned 
both  when  opened  and  closed. 

(c)  Pilot  ladder  fittingB.  The  bottom  of 
the  rigid  ladder  or  lift  platform  on  a  pilot 
hoist  nnist  have  fittings  to  attach  a  pilot 
ladder  of  the  type  that  meets  the 
requireraents  of  Sobpart  163.603  of  this 


chapter.  The  fittings  must  be  arranged 
so  that — 

<1)  lie  distance  between  the  top  of 
the  highest  step  on  the  pilol  ladder  and 
the  surface  of  the  lift  platform  or  top  of 
the  bottom  nmg  on  the  rigid  ladder  is 
between  300  end  350  milltmeteis  (12  and 
13%  inches); 

(2)  The  steps  of  fhe  pilot  ladder  are 
directly  below  and  in  line  with  the  steps 
of  the  rigid  ladder  or  edge  of  the  lift 
platform;  and 

(3)  The  pilot  ladder  can  bear  on  the 
side  of  the  vessel  ivhen  in  use. 

(a  a)  Emergency  stop  switch.  Each 
pilot  hoisft  must  have  an  emergency  stop 
switch  that  can  be  operated  by  a  person 
on  the  laddra*  or  lift  platform. 

(bb)  Fasteners.  Each  fastening  device 
securing  a  part  of  a  pilot  hoist  must  have 
a  means  to  prevent  the  device  from 
loosening. 

(cc)  Gears.  Each  gear  nmst  be  keyed 
to  its  shaft. 

(dd)  Welding.  Each  wedd  must  be 
made  using  automatic  wkfing 
equifmient  or  be  made  by  a  welder  who 
is  quaMed  by  the  LLS.  Coast  Guard. 
U.S.  Navy,  American  Bureau  of 
Shipping,  American  Welding  Society, 
American  Society  of  Mechanical 
Engineers,  or  other  organization  that  has 
similar  procedures  for  welder 
qualifications  that  are  acceptable  to  the 
Commandant. 

§  163.002-15    Performance. 

(a)  Each  pilot  hoist  must  have 
sufficient  performance  capability  to  pass 
the  approval  tests  in  1 163.002-21. 

§  163.002-17    Instruotions  and  marttings. 

{a)  Instruction  plates  or  placards. 
Each  pilot  hoist  must  have  instructions 
that  show  its  method  of  operation  and 
lubrication  of  its  avorking  parts.  The 
instructions  must  be  4)n  one  or  more 
corrosion-resistant  plates,  or  must  be 
weatherproof  placards.  The  instructions 
must  be  attached  to  the  hoist.  Each 
instruction  must  be  in  English  or  must 
have  understandable  symbols  or 
pictogranrts.  The  operator  of  the  hoist 
must  be  able  to  see  and  read  the 
operating  in&iructions  when  operating 
the  hoist  control  lever.  The  lubricating 
instructions  must  state  the 
reconunended  lubricaots  for  the 
temperature  range  inivhich  the  hoist  is 
designed  to  operate.  The  temperature 
range  must  be  stated  in  both  degrees 
Celsius  and  Fahrenheit. 

(b)  Marking  of  controls.  Each  confrol 
on  a  polot  hoist  and  each  position  of  the 
control  must  be  identified  by  a  marking 
on  the  hoist. 

(c)  Marking  of  gouges.  Each  gauge  on 
a  pilot  hoist  must  be  marked  with  its 
normd  operating  range. 


(dj  Manutd.  Each  j>iiot  haiA  must 
have  a  mamiaS  of  installation 
instructions,  operating  instructions, 
maintenanoe  and  repair  instructions,  a 
lubrication  chart,  a  parte  list,  a  list  of 
souroes  of  repair  pails,  and  a  log  for 
keeping  maintenamse  records.  Each 
manual  must  be  in  English. 

§163.002-21    Approval  tests. 

(a)  General.  If  a  pilot  hoist  fails  one  of 
the  tests  in  this  section  the  cause  of  the 
faOore  must  be  identified  and  any 
needed  desipi  changes  made.  After  a 
test  failure  and  any  design  change,  the 
failed  test  and  any  other  prM^ioBsly 
completed  tests  a£Fected  by  the  change, 
must  be  remn. 

(b)  Visual  examination.  Be&re 
starting  the  tests  described  is  dms 
section  an  assembled  pilot  hoist  is 
examined  for  evidence  of 
noncompliance  with  the  requirements  in 
§  §  163Jn2-ll  and  16ain2-13. 

(c)  Tlie  following  approval  teets  must 
be  conducted: 

(1)  Rung  strength.  If  the  pilot  hoist  has 
a  rigid  ladder  a  static  load  of  900 
kilograms  (2000  pounds)  is  ^>plied  to  the 
center  of  a  ladder  rung  for  one  minute. 
Tlie  load  must  be  unifomily  distributed 
over  a  100  millimeter  (4  inch)  wide 
contact  surface.  The  test  must  be 
repeated  using  a  second  ladder  rung. 
The  ruqgs  most  not  break  or  crack 
during  these  tests. 

(2)  Platform  strength.  If  the  pilot  hoist 
has  a  Bff  platform,  the  platform  is  lifted 
to  a  level  where  it  is  supported  only  by 
its  suspension  components.  A  static  load 
of  900lcilograms  (2000  pounds)  is  then 
applied  to  the  center  of  the  platform  for 
one  minute.  The  load  must  be  uniformly 
distributed  over  a  100  millimeter  (4  inch) 
square  contact  surface.  The  test  must  be 
repeated  enough  additional  times  so  that 
the  load  is  placed  in  the  center  of  each 
hatch  cover  when  in  its  closed  position, 
and  in  the  center  of  each  area  of  the 
platform  located  between  floor  supports. 
The  platform  must  not  break  or  crack 
during  these  tests. 

(3)  Deck  interlock.  If  the  pilot  hoist  is 
portable,  it  is^placed  in  an  uainstalled 
position.  Its  hoist  control  lever  is  then 
activated  The  deck  interlock  must 
prevent  movement  of  the  ladder  or  lift 
platform  when  the  lever  is  activated. 

(4)  Lifting  and  lowering  speed  and 
level  wind  The  hoist  is  installed  in  a 
level  operating  position  and  a  weight 
equal  to  the  weight  of  the  pilot  ladder 
plus  150  kg  (330  lb.)  times  the  maximum 
persons  capacity  of  the  hoist  is  placed 
on  its  ladder  or  hft  platiocm.  The  ladder 
or  hft  platform  is  repeatedly  raised  and 
lowered  under  power  operation  until  a 
total  distance  cif  at  least  150  meters  (500 
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feet)  has  been  traversed.  The  ladder  or 
lift  platform  is  raised  and  lowered  each 
time  through  a  distance  of  at  least  5 
meters  (16  feet).  The  average  speed  of 
raising  the  ladder  or  lift  platform  and 
the  average  lowering  speed  during  this 
test  must  both  be  between  15  and  21 
meters  per  minute  (50  and  70  feet  per 
minute).  During  the  test,  each 
suspension  cable  must  have  one  level 
wind  of  wrap  each  time  it  is  rewound 
onto  its  drum. 

(5)  Upper  position  stop.  The  hoist  is 
installed  in  a  level  operating  position 
and  a  weight  equal  to  the  weight  of  the 
pilot  ladder  plus  150  kg  (330  lb.)  times 
the  maximum  persons  capacity  is 
attached  to  the  hoist.'The  hoist  must  be 
able  to  raise  the  weight  to  the  upper 
limit  of  travel  of  the  ladder  or  lift 
platform  and  must  be  able  to  stop  at  the 
upper  limit  without  jarring,  jerking,  or 
damage.  The  test  is  repeated  with  no 
weight  on  the  ladder  or  lift  platform. 

(6)  Cable  securing  device.  If  the  hoist 
has  suspension  cables,  it  is  installed  in  a 
level  operating  position  and  the  cables 
are  run  aU  the  way  out.  A  weight  equal 
to  2.2  times  the  working  load  is  then 
attached  to  the  cables.  The  cables  must 
remain  securely  attached  to  the  drums 
for  at  least  one  minute  after  the  weight 
has  been  attached. 

(7)  Controls  and  power  indicator.  The 
hoist  is  installed  in  a  level  operating 
position  and  a  weight  equal  to  the 
working  load  is  attached  to  the  hoist. 
The  hoist  control  lever  is  then  operated 
with  the  power  both  on  and  off.  The 
lever,  when  operated,  must  meet  the 
requirements  in  S  163.002-13(1).  The 
power  indicator  must  meet  the 
requirements  in  §  163.002-13(n)  during 
the  test.  When  the  power  is  turned  off, 
the  ladder  or  lift  platform  must  stop 
immediately  and  remain  stationary  until 
power  is  turned  on.  The  emergency  stop 
switch  on  the  ladder  or  hft  platform  is 
activated  at  some  point  when  the  ladder 
or  lift  platform  is  being  raised  or 
lowered.  Upon  activation,  the  ladder  or 
lift  platform  must  stop  and  remain 
stationary. 

(8)  Hand  operation  and  interlock.  The 
hoist  is  installed  in  a  level  operating 
position  and  a  weight  equal  to  the 
working  load  is  attached  to  the  hoist. 
The  hand  operated  device  is  then 
engaged.  One  person,  when  using  the 
hand  operated  device,  must  b«  able  to 
raise  and  lower  the  weight  through  a 
distance  of  at  least  5  meters  (16  ft.)  in 
each  direction  and  must  be  able  to  raise 
and  lower  it  at  a  speed  of  at  least  1.5 
meters  per  minute  (5  ft.  per  minute). 
When  raising  or  lowering  the  hoist  with 
the  hand  operated  device,  the  power 
source  for  the  hoist  is  turned  on,  or  an 
attempt  is  made  to  turn  it  on.  Then,  with 


power  source  turned  off,  the  hand 
operated  device  is  disengaged.  The 
power  source  is  then  turned  on  and  an 
attempt  made  to  engage  the  hand 
operated  device.  The  interlock  must 
prevent  simultaneous  operation  of  the 
power  source  and  the  hand  operated 
device. 

(9)  2.2x  overload.  The  hoist  is  installed 
in  a  level  operating  position.  Each  roller 
on  the  ladder  or  hft  platform  is  placed  in 
contact  with  a  vertical  surface.  A  weight 
equal  to  the  difference  between  2.2 
times  the  working  load  and  the  weight 
of  the  ladder  or  lift  platform  is  placed  on 
the  ladder  or  lift  platform.  The  ladder  or 
lift  platform  is  raised  through  a  distance 
of  at  least  5  meters  (16  feet)  and  the 
hoist  control  lever  is  then  released.  The 
ladder  or  lift  platform  must  stop  without 
jarring  or  damage  and  must  hold  the 
weight  for  at  least  one  minute.  The 
weight  is  then  lowered  through  a 
distance  of  not  less  than  5  meters  (16 
feet)  and  the  control  lever  is  then 
released.  The  ladder  or  lift  platform 
must  stop  within  600  millimeters  (2  ft.)  of 
where  the  hoist  was  when  the  lever  was 
released  and  the  ladder  or  Uft  platform 
must  remain  stationary  for  at  least  one 
minute  thereafter.  Each  roller  must  move 
smoothly  over  the  vertical  surface 
without  jamming  or  sHding  during  the      ' 
test. 

(10)  fix  overload.  The  hoist  is  installed 
in  a  level  operating  position.  A  load  of 
six  times  the  working  load  is  attached  to 
the  hoist.  (If  the  hoist  has  suspension 
cables,  the  cables  must  be  r\m  out  at 
least  one  meter  (3  ft.)  before  adding  the 
load  to  the  hoist).  The  weight  must 
remain  stationary  for  at  least  one 
minute  without  damage  to  any  part  of 
the  hoist.  The  test  is  repeated  simulating 
a  vessel  Ust  of  15  degrees  toward  the 
side  on  which  the  hoist  is  installed. 

(11)  Level  wind  suspension  cable.  If 
the  hoist  has  suspension  cables,  it  is 
installed  in  a  level  operating  position 
with  the  cables  wound  onto  the  drums. 
A  weight  equal  to  the  working  load  is 
attached  to  the  hoist.  The  cables  are  run 
all  the  way  out  and  then  rewound  back 
onto  the  drums  at  least  ten  times.  Each 
drum  and  cable  is  observed  for  level 
winding  as  the  cable  is  wound  onto  the 
drum.  The  test  must  be  repeated  with  a 
weight  equal  to  the  weight  of  the  rigid 
ladder  or  lift  platform.  In  each  test,  each 
cable  must  always  rewind  onto  the 
dnmi  in  one  level  wind  of  wrap. 

(12)  Rung  friction  test.  One  nmg  of 
each  type  used  on  a  rigid  ladder  must  be 
subjected  to  this  test.  This  test  compares 
the  dry  and  wet  surface  friction 
characteristics  of  ladder  rungs  with 
those  of  a  standard  oak  step. 

(i)  The  standard  step  must  have  a 
surface  of  clean  oak  that  meets  S/ 


163.003-ll(b)  of  this  chapter  and  that  is 
115  mm  (4V4  in.)  wide  by  400  mm  (16  in.) 
long.  The  stepping  surface  must  have 
grooves  that  are  3  mm  (Vd  in.)  deep  and 
3  ram  wide.  The  grooves  must  run  in  two 
different  directions  at  right  angles  to 
each  other,  and  at  45  degree  angles  with 
each  edge  of  the  stepping  surface,  so 
that  the  grooves  form  a  diamond  pattern 
covering  the  stepping  surface.  The 
centers  of  all  parallel  grooves  must  be 
13  mm  [Vz  in.)  apart. 

(ii)  The  standard  step  must  be  set  in  a 
level  position.  A  metal  block  must  be 
placed  on  one  end  of  the  step  so  that  the 
block  is  in  contact  with  the  stepping 
surface.  The  metal  block  must  weigh 
between  1.5  kg  (3.3  lb.)  and  3.0  kg  (6.6 
lb.)  and  must  not  be  more  than  100  mm 
(4  in.)  wide  by  135  mm  (5%  in.)  long.  The 
surface  of  the  block  in  contact  with  the 
step  must  have  leather  or  composition 
shoe  sole  material  attached  to  it. 

(iii)  The  end  of  the  step  that  has  the 
metal  block  on  it  must  be  slowly  raised 
until  the  block  starts  to  sUde.  The  angle 
of  the  step  in  this  position  must  be 
measured  and  recorded.  The  step  and 
block  must  then  be  placed  under  water 
and  the  procedure  repeated. 

(iv)  The  procedure  in  paragraph 
(c)(12)(iii)  of  this  section  must  be 
repeated  using  a  rigid  ladder  rung  in 
place  of  the  standard  step. 

(v)  The  ladder  rung  must  then  be 
secured  in  a  horizontal  position  with  a 
block  resting  on  its  stepping  surface. 
The  block  must  be  of  a  size  similar  to 
the  one  used  in  the  previous  tests  and 
have  the  same  shoe  sole  surface  used  in 
the  previous  tests.  The  block  must  be 
arranged  to  apply  a  vertical  load  of  40 
kg  (88  lb.)  to  the  rung.  The  block  must  be 
then  moved  back  and  forth  in  the  same 
hne  from  one  end  of  the  stepping  surface 
to  the  other.  This  must  be  done  for  a 
total  of  1,500  cycles. 

(vi)  The  rung  must  again  be  tested  as 
described  in  paragraph  (c)(12)(iii)  of  this 
section,  except  that  the  initial  position 
of  the  block  must  be  on  a  part  of  the 
stepping  surface  that  was  subjected  to 
the  1,500  cycles  of  rubbing. 

(vii)  The  angles  at  which  the  block 
starts  to  slide  on  a  wet  and  dry  ladder 
rung  when  tested  under  paragraphs 
(c)(12)(iv)  and  (c)(12)(vi)  of  this  section 
must  be  equal  to  or  greater  than  the 
corresponding  angles  measured  for  the 
standard  step  when  tested  under 
paragraph  (c)(12)(iii)  of  this  section. 

S  163.002-25    Marking. 

(a)  Each  pilot  hoist  manufactured 
under  Coast  Guard  approval  must  have 
a  corrosion-resistant  nameplate.  The 
nameplate  must  contain  the — 

(1)  Name  of  the  manufacturer. 
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(2)  Manufacturer's  brand  or  model 
designation; 

(3)  Working  toad: 

(4)  Lift  height: 

(5)  Maximum  persons  capacity: 

(6)  Hoist  serial  number 

(7)  Date  of  manufacture;  and 

(6)  Coast  Guard  approval  number. 

(b)  The  hoist  must  be  permanently 
and  legibly  marked  with  the  name  of  the 
laboratory  diat  conducted  the 
productioB  tests. 

§  163.002-27    Production  teste  and 
examifMrtiOfi. 

Each  pitot  iioist  manufactured  under 
Coast  Guard  approval  must  be  tested  as 
prescribed  in  §  163.002-21{c)(9)  and 
Subpart  159:007  of  this  chapter.  The 
tests  must  be  conducted  by  an 
independent  laboratory.  If  the  hoist  fails 
the  tests  its  defects  must  be  corrected 
and  retested  until  it  passes.  The 
laboratory  must  also  conduct  the  visual 
examination  described  m  §  163.002- 
21  (b).  I%e  hoist  may  not  be  sold  as 
Coast  Guard  approved  imless  it  passes 
testing  and  snless  each  defect 
discovered  in  the  visual  examination  is 
corrected. 

3.  A  new  Subpart  163iW3  is  added  to 
Part  163  as  follows: 

Subpart  leS.tOS— Pilot  iJKMer 

Sec. 

163.003-1 

163.003-3 

163.003-7 

163.003-9 

163.003-11 

163.003-13 

163.003-15 

163.003-17 

163.003-21 

163.003-25 

163.003-27 


Soope. 

ASTM  standard. 
Independent  laboratory. 
Approval  procedure. 
Maleriais. 
Constniclion. 
Berformance. 
Strength. 
Approval  tests. 
Marking. 

fVoduction  tests  and 
examinatisn. 
163.003-29    Elective  date  and  status  of  prior 
approval. 
Authority:  R.S.  4405  as  amended  (46  U.S.C. 
375).  R.S.  4417a  as  amended  (46  U.S.C.  Sgia], 
R.S.  4482  as  amended  (46  U.S.C.  4161.  RS. 
4486  as  amended  [K  U.S.C.  481),  sec.  6(b),  80 
Stat.  937 149  U.S.C.  1655(b):  E.0. 12234,  45  FR 
36601:  and  49CFK  1.46. 

Subpart  163.003— P4lot  Ladder 

§163.003-1    Scop*. 

(a)  This  subpart  contains  ^aadards 
and  approval  and  production  testis  for  a 
pilot  ladder  used  on  a  merchant  vessel 
to  embark  and  disembark  pilots  and 
other  persons  when  away  from  the  dock. 

[b]  The  requirements  in  this  subpart 
apply  to  a  pilot  ladder  designed  for  use 
along  a  vertical  portion  of  a  vessel's 
hull. 

§163.003-3    ASTM  •tattdard. 

The  following  standard  of  the 
American  Society  of  Testing  and 


,  Materials  is  incorporated  by  reference 
into  this  subpart:  ASTM  D  1435  entitled 
"Standard  Recommended  Practice  for 
Outdoor  Weathering  of  Plastics." 

§  163.003-7    Independent  laboratory. 

The  approval  and  production  tests  in 
this  subpart  must  be  conducted  by  or 
under  the  supervision  of  an  independent 
laboratory  accepted  by  the  Coast  Guard 
under  Subpart  159.010  of  this  chapter. 

§163.003-9    Approval  preoedure. 

(a)  Genera/.  A  pilot  ladder  is 
approved  by  the  Coast  Guard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter. 

(b)  Approval  testing.  Each  approval 
test  must  be  conducted  in  accordance 
with  §  163.003-21. 

(c)  Approval  cf  alternatives.  A  pilot 
ladder  that  does  not  meet  the  materials, 
construction,  or  performance 
requirements  of  this  subpart  may  be 
approved  if  the  application  and  any 
approval  tests  prescribed  by  the 
Commandant  in  place  of  or  m  addition 
to  the  approval  tests  required  by  this 
subpart,  show  that  the  alternative 
materials,  construction,  or  performance 
is  at  least  as  effectrve  as  that  specified 
by  the  requirements  of  this  subpart.  The 
Commandant  may  also  prescribe 
different  production  tests  if  the  tests 
required  by  this  subpart  are  not 
appropriate  for  the  alternative  ladder 
configuration. 

§  163.003-11    Materials. 

(a)  Suspension  members.  Each 
suspension  member  must  be  mildew- 
resistant  manila  rope  or  a  dacron 
polyester  rope  with  a  polypropylene 
core  of  a  color  that  contrasts  with  the 
dacroo.  Each  suspension  member  must 
have  a  breaking  strength  of  not  less  than 
24  kN  (5,400  lb.)  and  a  nominal 
circumference  of  not  less  than  60  mm 
(2V4  in.). 

(b)  Wooden  parts.  Each  wooden  part 
of  a  pilot  ladder  must  be  hardwood  that 
is  free  from  knots  and  any  other  defects 
affecting  its  strength  or  durability. 

(c)  Wood  preservative.  After  each 
wooden  part  is  formed  and  finished,  it 
must  be  treated  with  water-repellant 
wood  preservative  that  is  properly 
applied. 

(d)  Molded eteps.  Each  step  made  of 
molded  construction  roust  be  rubber  or 
resilient  plastic. 

(e)  Metal  parts.  Each  metal  fastener 
must  be  made  of  a  corrosion  resistant 
metal.  Each  other  metal  part  must  be 
made  of  corrosion-resistant  metal  or  of 
steel  galvanized  by  the  hot  dip  process 
after  the  part  is  formed. 

(f)  Plastics.  Each  plastic  material  must 
be  of  a  type  that  retains  at  least  30 


percent  of  its  original  tensile  strei^tk 
and  at  least  60  percent  of  its  an^pmaX 
impact  strength  when  subjected  to  the 
one  year  outdoor  weatiieriiig  leri 
described  in  ASTM  D  1435. 

§  16%J)03-1S    Construction. 

(a)  General.  Each  pilot  ladder  must 
have  two  suspension  members  on  each 
side.  Each  step  in  the  ladder  must  be 
supported  by  each  suspension  member. 

(b)  Suspension  member.  The 
suspension  members  of  a  pilot  ladder 
must  meet  the  following  requirements: 

(1]  Each  suspension  member  must  be 
continuous  from  the  top  of  the  ladder  to 
the  bottom  and  must  not  be  painted  or 
otherwise  coated  or  covered. 

(2]  Except  as  provided  in  paragraph 
(g)  of  this  section — 

(i)  The  top  end  of  one  suspension 
member  on  each  side  of  the  ladder  must 
extend  at  least  3  m  (10  ft.)  beyond  the 
top  ladder  step;  and 

(ii)  The  top  ends  of  the  other 
suspension  members  must  be  ]u^  above 
the  top  step  and  must  have  an  eye  splice 
or  thimble  large  enough  to  fit  two  passes 
of  a  susjpension  member. 

(3)  The  top  end  of  each  suspension 
member  that  does  not  have  an  eye  splice 
or  thimble  must  be  served  or  treated  to 
prevent  fraying. 

(4)  Each  pair  of  suspension  members 
must  be  clamped  together  boA  above 
and  below  each  step.  Marline  seizing 
may  not  be  used. 

(5)  The  clear  space  between  the 
suspension  members  on  one  side  of  a 
ladder  and  those  on  the  other  side  must 
be  at  least  400  mm  (16  in.),  but  not  more 
than  480  mm  (19  in.). 

(6)  The  suspension  members  must  not 
have  fittings  at  the  bottom  of  the  ladder 
that  can  be  used  for  attaching  additional 
ladder  sections. 

(c)  Steps.  Pilot  ladder  steps  must  meet 
the  following  requirements: 

(1)  The  four  lowest  steps  must  be 
molded  steps  and  the  rest  of  die  st^s 
must  be  either  wooden  or  molded  steps. 

(2)  The  top  face  of  each  step  must 
have  a  rectangular  surface  diat  is  at 
least  115  mm  (4V2  in.)  wide  witu  a  non- 
skid  surface  that  does  not  retain  water. 
Adhesive  non^ldd  sheets  may  not  be 
used.  (For  example,  a  suitable  smfaoe 
for  a  step  is  one  that  has  grooves  at 
least  3  mm  (Vs  in.)  deep  cot  in  a 
diamond  pattern  so  that  water  runs  off 
the  edge  of  die  step.  >Jan-skid  grit  is 
applied  directiy  to  the  step  stafaoe 
extending  to  ahnost  the  full  width  of  the 
step.) 

(3)  Each  step  at  its  thiimest  point  must 
be  at  least  25  mm  (1  in.)  thick  and  in 
determining  this  thidcness,  tiie  depth  of 
the  grooves  in  the  non-skid  surface  and 
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the  diameter  of  any  hole  extending  &om 
one  side  of  the  step  to  the  other  must  not 
be  counted. 

(4)  Each  step  must  be  at  least  480  mm 
(19  in.)  long. 

(5)  Each  step  must  be  designed  so  that 
it  can  be  removed  and  replaced  without 
unstringing  the  ladder.  If  special 
replacement  steps  are  made  to  meet  this 
requirement,  the  replacement  steps  must 
meet  the  requirements  of  this  section. 

(6)  If  a  step  has  grooves  for  its 
suspension  members,  the  grooves  must 
be  in  the  sides  of  the  steps. 

(7)  The  spacing  from  the  top  of  one 
step  to  the  top  of  the  next  step  must  be 
uniform  and  this  spacing  must  be 
between  300  mm  (12  in.)  and  350  mm 
(13%  in.). 

(8)  Each  step  must  be  a  bright  orange 
color,  except  that  this  color  is  not 
required  for  the  non-skid  surface.  If  a 
step  is  painted,  it  must  be  painted  with  a 
two-part  epoxy  paint  intended  for 
marine  use.  or  a  paint  of  equivalent 
durability. 

(9)  The  height  of  each  device  attached 
to  the  step  for  securing  the  suspension 
members  must  not  be  more  than  one- 
half  the  width  of  the  step  so  that  the 
step  is  not  prevented  from  rolling  if  the 
ladder  is  caught  between  a  pilot  boat 
and  the  hull  of  the  vessel. 

(d)  Spreaders.  Each  pilot  ladder  with  9 
or  more  steps  must  have  one  or  more 
spreaders  that  meet  the  following 
requirements: 

(1)  Each  spreader  must  be  at  least  1.8 
m  (70  in.)  long. 

(2)  The  spreaders  must  be  positioned 
at  intervals  of  not  more  than  9  steps. 

(3)  The  lowest  spreader  on  a  ladder 
must  be  on  the  fifth  step  from  the 
bottom. 

(e)  Fasteners.  Each  fastening  device 
securing  a  part  of  a  pilot  ladder  must 
have  a  means  to  prevent  the  device  from 
loosening. 

(f)  Workmanship.  A  pilot  ladder  must 
not  have  splinters,  burrs,  sharp  edges, 
comers,  projections,  or  other  defects 
that  could  injure  a  person  using  the 
ladder. 

(g)  Special  arrangements  for  pilot 
hoists.  Each  pilot  ladder  produced  for 
use  with  an  approved  pilot  hoist  must 
have  at  least  8  steps.  The  top  ends  of  its 
suspension  members  need  notJbave  an 
eye  splice  or  thimble  or  be  arranged  as 
required  in  paragraph  (b)  of  this  jsection 
if  necessary  to  permit  attaching  me 
ladder  to  fittings  of  a  particular  pilpt 
hoisL 

§  163.003-15    Ptrformance. 

(a)  Each  pilot  ladder  must  be  Capable 
of  being  roUed  up  for  storage. 


(b)  Each  ladder  when  rolled  up  must 
be  able  to  unroll  freely  and  hang 
vertically. 

(c)  Each  suspension  member  must  be 
arranged  so  that,  when  the  ladder  is  in 
U86  on  a  vessel,  the  suspension  member 
cannot  come  in  contact  with  the  vessel's 
side. 

(d)  Each  step  must  be  arranged  so  that 
it  can  bear  on  the  side  of  the  vessel 
when  the  ladder  is  in  use. 

S  163.003-17    Strength. 

(a)  Each  pilot  ladder  must  be  designed 
to  pass  the  approval  tests  in  %  163.003- 
21. 

9  163.003-21    Approval  test*. 

(a)  General.  Each  approval  test  must 
be  conducted  on  a  ladder  of  the  longest 
length  for  which  approval  has  been 
requested.  If  the  ladder  fails  one  of  the 
tests,  the  cause  of  the  failure  must  be 
identiHed  and  any  needed  design 
changes  made.  After  a  test  failure  and 
any  design  change,  the  failed  test,  and 
any  other  previously  completed  tests 
affected  by  the  change,  must  be  rerun. 
Any  ladder  step  that  has  a  residual 
deflection  after  testing  under  this 
section  may  not  be  used  thereafter  in 
any  ladder  represented  as  Coast  Guard 
approved. 

(b)  Visual  examination.  Before 
starting  the  approval  tests,  an 
assembled  pilot  ladder  is  examined  for 
evidence  of  noncompliance  with  the 
requirements  in  §5  163.003-11, 163.003- 
13.  and  163.003-15. 

(c)  The  following  approval  tests  must 
be  conducted: 

(1)  Step  flexibility  test  This  test  is 
performed  on  six  different  steps,  one  of 
which  must  be  a  molded  step  and  one  of 
which  must  be  a  replacement  step  if 
special  replacement  steps  are  made  by 
the  manufacturer.  Each  step  is  placed  on 
a  pair  of  supports  located  at  the  points 
where  the  step  would  ordinarily  be 
attached  to  the  suspension  members.  A 
static  load  must  be  applied  uniformly  for 
a  period  of  at  least  one  minute  over  a 
contact  surface  that  is  at  the  center  of 
the  step  and  is  approximately  100  mm  (4 
in.)  wide.  The  load  must  be  150  kg  (330 
lb.)  for  each  molded  step  that  is  used 
only  as  one  of  the  four  bottom  steps  in 
the  ladder.  The  load  must  be  320  kg  (700 
lb.)  for  each  other  step.  The  deflection  of 
the  step  is  measured  while  the  step  is 
under  load  and  after  the  load  is 
removed.  The  step  must  not  deflect  more 
than  20  mm  (¥«  in.)  under  the  load,  and 
there  must  be  no  residual  deflection 
after  the  load  is  removed. 

(2)  Strength  test  #7.  An  assembled 
ladder  is  supported  so  that  a  static  load, 
if  placed  on  any  of  its  steps,  would  exert 
a  force  on  both  the  step  and  each 


suspension  member.  A  static  load  of  900 
kg  (2.000  lb.)  is  then  placed  on  one  step 
for  at  least  one  minute.  The  load  must 
be  uniformly  distributed  over  a  contact 
surface  that  is  approximately  100  nun  (4 
in.)  wide.  The  center  of  the  contact 
surface  must  be  at  the  center  of  the  step. 
This  test  is  performed  on  six  different 
steps,  one  of  which  must  be  a  molded 
step.  None  of  the  steps  may  break  or 
crack.  No  attachment  between  any  step 
and  a  suspension  member  may  loosen  or 
break  during  this  test. 

(3)  Strength  test  4r2.  An  assembled 
ladder  is  suspended  vertically  to  its  full 
length.  A  static  load  of  900  kg  (2,000  lb.) 
is  then  applied  to  the  bottom  step  of  the 
ladder  so  that  it  is  distributed  equally 
between  the  suspension  members.  The 
suspension  members,  and  inserts  must 
not  break,  incur  any  elongation  or 
deformation  that  remains  after  the  test 
load  is  removed,  or  be  damaged  in  any 
other  way  during  this  test. 

(4)  Strength  test  *3.  A  rolled  up 
ladder  is  attached  to  anchoring  flxtures 
in  a  location  away  from  any  wall  or 
structure  that  would  prevent  it  from 
falling  freely,  and  where  it  can  hang  to 
its  full  length  vertically.  The  ladder 
when  dropped  must  unroll  freely.  When 
unrolling  the  ladder,  its  steps  and 
attachments  must  not  become  cracked, 
broken,  or  loosened.  Other  similar 
damage  making  the  ladder  unsafe  to  use 
must  likewise  not  occur. 

(5)  Step  friction  test.  One  step  of  each 
type  used  on  a  pilot  ladder  must  be 
subjected  to  this  test.  This  test  compares 
the  dry  and  wet  surface  friction 
characteristics  of  ladder  steps  with 
those  of  a  standard  oak  step. 

(i)  The  standard  step  must  have  a 
surface  of  clean  oak  that  meets  S/ 
163.003-ll(b)  and  that  is  115  mm  (4V4 
in.)  wide  by  400  mm  (16  in.)  long.  The 
stepping  surface  must  have  grooves  that 
are  3  mm  (Vb  in.)  deep  and  3  mm  wide. 
The  grooves  must  run  in  two  different 
directions  at  right  angles  to  each  other, 
and  at  45  degree  angles  with  each  edge 
of  the  stepping  surface,  so  that  the 
grooves  form  a  diamond  pattern 
covering  the  stepping  surface.  The 
centers  of  all  parallel  grooves  must  be 
13  mm  (V4  in.)  apart. 

(ii)  The  standard  step  must  be  set  in  a 
level  position.  A  metal  block  must  be 
placed  on  one  end  of  the  step  so  that  the 
block  is  in  contact  with  the  stepping 
surface.  The  metal  block  must  weigh 
between  1.5  kg  (3.3  lb.)  and  3.0  kg  (6.6 
lb.)  and  must  not  be  more  than  100  mm 
(4  in.)  wide  by  135  mm  (5%  in.)  long.  The 
surface  of  the  block  in  contact  with  the 
step  must  have  leather  or  composition 
shoe  sole  material  attached  to  it 
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(iii)  The  end  of  the  step  that  has  the 
metal  block  on  it  must  be  slowly  raised 
until  the  block  starts  to  shde.  The  angle 
of  the  step  in  this  position  must  be 
measured  and  recorded.  The  step  and 
block  must  dien  be  placed  under  water 
and  the  procedure  repeated. 

(iv)  The  procedure  in  paragraph 
(c)(6)(iii)  of  this  section  must  be 
repeated  using  a  pilot  ladder  step  in 
place  of  the  standard  step. 

(v)  The  ladder  step  must  then  be 
secured  in  a  horizontal  position  with  a 
block  resting  on  its  stepping  surface. 
The  block  must  be  of  a  size  similar  to 
the  one  used  in  the  previous  tests  and 
have  the  same  shoe  sole  surface  used  in 
the  previous  tests.  The  block  must  be 
arranged  to  apply  a  vertical  load  of  40 
kg  (88  lb.)  to  the  step.  The  block  must  be 
then  moved  back  and  forth  in  the  same 
line  from  one  end  of  the  stepping  surface 
to  the  other.  This  must  be  done  for  a 
total  of  1,500  cycles. 

(vi)  The  step  must  again  be  tested  as 
described  in  paragraph  (c)(6](iii]  of  this 
section,  except  that  the  initial  position 
of  the  block  must  be  on  a  part  of  the 
stepping  surface  that  was  subjected  to 
the  1,500  cycles  of  rubbing. 

(vii)  The  angles  at  whidi  the  block 
starts  to  slide  on  a  wet  and  dry  ladder 
step  when  tested  under  paragraphs 
(c)(6)(iv)  and  (c)(6)(vi)  of  this  section 
must  be  equal  to  or  greater  than  the 
corresponding  angles  measured  for  the 
standard  step  when  tested  under 
paragraph  (c](6)(iii)  of  this  section. 

§163.003-25    Marking. 

(a)  Each  pilot  ladder  step 
manufactured  under  Coast  Guard 
approval  must  be  branded  or  otherwise 
permanently  and  legibly  marked  on  the 
bottom  with— 

(1)  The  name  of  the  manufacturer; 

(2)  The  manufacturer's  brand  or  model 
designation: 

(3)  The  lot  number  or  date  of 
manufacture;  and 

(4)  The  Coast  Guard  approval  number. 

§  163.003-27    Productkm  tests  and 
examinatioa 

(a)  General.  Each  ladder  produced 
under  Coast  Guard  approval  must  be 
tested  in  accordance  with  this  section 
and  Subpart  159.007  of  this  chapter. 
Steps  that  fail  testing  may  not  be 
marked  with  the  Coast  Guard  approval 
number  and  each  assembled  ladder  that 
fails  testing  may  not  be  sold  as  Coast 
Guard  approved. 

(b)  Test  No.  1:  Steps.  Steps  must  be 
separated  into  lots  of  100  steps  or  less. 
Steps  of  different  types  must  be  placed 
in  separate  lots.  One  step  from  each  lot 
must  be  selected  at  random  and  tested 
as  described  in  S  163.003-21(c](2)  except 


that  supports  are  placed  under  the  step 
at  the  points  where  it  would  be  attached 
to  suspension  members  in  an  assembled 
ladder.  If  the  step  fails  the  test  ten  more 
steps  must  be  selected  at  random  from 
the  lot  and  tested.  If  one  or  more  of  the 
ten  steps  fails  the  test,  each  step  in  the 
lot  must  be  tested.  No  step  that  has  any 
residual  deflection  after  the  test  may  be 
used  in  a  ladder  represented  by  the 
manufacturer  as  Coast  Guard  approved. 

(c)  Test  No.  2:  Ladders.  Assembled 
ladders  must  be  separated  into  lots  of  20 
ladders  or  less.  One  ladder  must  be 
selected  at  random  from  the  ladders  in 
each  lot.  The  ladder  selected  must  be  at 
least  3  m  (10  ft.)  long  or,  if  each  ladder  in 
the  lot  is  less  then  3  m  long,  a  ladder  of 
the  longest  length  in  the  lot  must  be 
selected.  The  ladder  must  be  tested  as 
prescribed  in  §  163.003-21(c)(3)  except 
that  only  a  3  m  section  of  the  ladder 
need  be  subjected  to  the  static  load.  If 
the  ladder  fails  the  test  each  other 
ladder  in  the  lot  must  be  tested. 

(d)  Independent  laboratory.  Each 
production  test  must  be  conducted  or 
supervised  by  an  independent 
laboratory.  However,  if  a  test  is 
performed  more  than  4  different  times 
per  year,  laboratory  participation  is 
required  only  4  times  per  year.  If  the 
laboratory  does  not  participate  in  all 
tests,  the  times  of  laboratory 
participation  must  be  as  selected  by  the 
laboratory.  The  times  selected  must 
provide  for  effective  monitoring 
throughout  the  production  schedule. 

(e)  Visual  examination.  The  visual 
examination  described  in  §  163.003- 
21(b]  must  be  conducted  as  a  part  of 
each  production  test 

§  163.003-29    Effective  date  and  status  of 
prior  approval 

(a)  Approval  certificates  for  pilot 
ladders  issued  under  Subpart  160.017 
terminate  on  March  31, 1982. 

(b)  Applications  for  approval  of  pilot 
ladders  under  this  subpart  will  be 
accepted  on  and  after  December  31, 
1982. 

(c)ln  previous  regulations,  pilot 
ladders  were  referred  to  as  Type  I — 
Rope  Suspension  Ladders. 

|FR  Doc.  B1-J7110  Filed  12-30-81;  8:i5  ami 
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Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Doclcet  No.  1;  Amdt  1-1661 

Organization  and  Delegation  of 
Powers  and  Duties;  Superfund 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 


action:  Final  rule. 


summary:  DOT  delegates  to  appropriate 
Departmental  officials  functions  vested 
in  the  Secretary  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act  of  1980 
and  by  Executive  Order  12316,  Response 
to  Environmental  Damage. 

DATE:  This  amendment  becomes 
effective  December  31. 1981. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel.  (202)  426-4723. 
SUPPl£HENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Executive  Order  12316  of  August  14. 
1981  (46  FR  42237:  August  20. 1981) 
delegates  to  various  officials  of  the 
Executive  Branch  functions  vested  in  the 
President  by  the  Comprehensive 
Environmental  RespouSe, 
Compensation,  and  Liability  Act  of  1980 
(94  Stat.  2796;  42  U.S.C.  9615) 
("Superfund").  A  number  of  the 
functions  are  delegated  to  the  Secretary 
of  Transportation  specifically  and  a 
number  are  delegated  to  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating  (currently,  DOT;  in 
case  of  war  or  order  of  the  President 
Coast  Guard  transfers  to  the  Navy  under 
14  U.S.C.  3).  This  document  delegates  to 
the  Commandant  of  the  Coast  Guard  the 
second  type  of  functions  and  to  other 
appropriate  DOT  officials  the  first  type. 

Not  all  functions  of  the  second  type 
are  being  delegated  to  the  Coast  Guard. 
Pursuant  to  section  8(f)  of  the  Executive 
Order,  a  number  of  these  functions  have 
been  delegated  to  the  Administrator  of 
the  Environmental  F*rotection  Agency 
(EPA).  A  copy  of  the  agreement  between 
DOT  and  EPA  on  those  functions 
appears  below  and  the  delegation  to 
Coast  Guard  reflects  this  agreement 

Finally,  one  section  of  Superfund  itself 
vests  authority  directly  in  the  Secretary: 
§  108(a)(3),  concerning  denial  of  entry 
and  detention  of  vessels  not  evidencing 
the  Bnancial  responsibility  required  by 
§  108(c)(1);  that  is  also  delegated  to  the 
Coast  Guard. 

PART  l-ORQANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  1.46  is  amended  by  adding 
at  the  end  thereof  the  following  new 
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paragraphs  (ff)  and  [gg),  to  read  as 
follows: 

§1.46    DrtagaMon*  ta  Coin  imi  h1«  il  ef  Mw 
Coast  Guard. 

The  Commandant  of  th»  Coast  Guard 
is  dellBgated  authority  to — 

(ff)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  108(a)(3)  of  the 
Comprehensive  Ennnronmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (94  Stat.  2798:  42  USXl. 
9615). 

(gg)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  2(d)  (f),  and 
(g):  3(a);  and  4(b)  of  Executive  Order 
12316  insofar  as  they  relate  to — 

(1)  Responses  to  release*  or  threats  of 
releases  from  vessels, 

(2)  Immediate  removal  action 
concerning  releases  or  threats- of 
releases  at  facilities  other  than  active  or 
inactive  "hazardous  waste  management 
facilities"  (as  defined  in  4»CFR  122.3). 
and 

(3)  Immediate  removal  action 
concerning  releases  or  threats  of 
releases  at  active  or  inactive  "hazardous 
waste  management  facilities"  only  when 
the  Coast  Guard  On-Scene  Coordinator 
determines  that  such  action  must  be 
taken  pending  the  arrival  on  scene  of  an- 
Environmental  Protection  Agency  On- 
Scene  Coordinator.  Unless  otherwise 
agreed  upon  by  EPA  and  Coast  Guard, 
this  authority  will  not  be  exercised 
unless  the  EPA  OSC  is  scheduled  to 
arrive  on  scene  within  48  hours  of 
notification  of  the  release  or  threat. 

As  used  in  this  paragraph,  "immediate 
removal  action  '  includes  any  removal 
action  which,  in  the  view  of  the  Coast 
Guard  On-Scene  Coordinator,  must  be 
taken  immediately  to  prevent  or  mitigate 
immediate  and  significant  harm  to 
human  life  or  health,  to  the  environment, 
or  to  real  or  personal,  off-site  property. 
Situations  in  which  such  actions  may  be 
taken  include,  but  are  not  limited  to,  fire, 
explosions,  and.  other  sudden  releases: 
human,  animal,  or  food  chain  exposure 
to  acutely  toxic  sub&tances;  and  the 
contamination  of  a  drinking  water 
supply.  All  functions  listed  in  tiiis 
paragraph  include  the  authority  to 
contract  for,  obligate  monies  for,  and 
otherwise  arrange  for  and  coordinate 
the  responses  included  within  such 
functions. 

2.  Section  1.47  is  amended  by  adding 
at  the  end  thereof  a  ncvr  paragraph  (m). 
to  read  as  follows: 

§1.47    O«l«flation«t»  Federal  Aviation 
Administrator. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to— 


(m)  Carry  out  the  functions  vested  in 
the  Siecrefery  by  sections  4(a)  and  5fe)  of 
Executive  Order  T2316  of  August  14, 
1981  (48  FR  42237;  August  20, 1981) 
(delegating  sections  107(c)(1)(c)  and 
108(b),  respectively,  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1981,  Pub.  L.  96-610),  insofar  as 
they  relalto  to  aircraft 

3.  Section  1.48  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (w), 
to  read  as  follows: 

§1.48    Delegations  to  Federal  Highway 
Administrator. 

The  Federal  Highway  Administrator  is 
delegated  authority  to — 

(w)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  4(e)  and  5(c)  of 
Executive  Order  12316  of  August  14, 
1981  (46  FR  42237:  August  20, 198T) 
(delegating  sections  107(c)'[l)(c)  and 
108(b),  respectively,  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1981.  Pub.  L  96-510),  insofar  as 
they  relate  to  motor  carriers. 

4.  Sectron  1.49^  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (x), 
to  read  as  fbllows: 

§1.49    Delegatlona  to  Federal  Railroad 
Adminlstratoc 

The  Federal  Railroad  Administrator  is 
delegated  authority  te — 


(x)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  4(a)  and  5(c)  of 
Executive  Otder  12316  of  August  14. 
1981  (46  FR  42237:  August  20, 1981) 
(delegating  sections  107(c)(1)(c)  and 
108(b),  respectively,  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1981,  Pub.  L.  96^10).  insofar  as 
they  relate  to  rolling  stock. 

5.  Section  1.53  is  amended  by  adding 
at  the  end  of  paragraph  (a)  a  new 
subparagraph  (7),  to  read  as  follows: 

S  1.53    Delegations  to  the  Admlnistratar  of 
the  research  and  special  programs. 

Administration.  The  Administrator  of 
the  Research  and  Special  Programs 
Administration  is  delegated  authority  to 
exennse  powers  and  perform  duties, 
including  duties  under  the  specified 
statutes  as  follows: 

(a)  Pipelines.  •  •  • 

(7)  Sections  4(a)  and  5(c)  of  Executive 
Order  123T6  of  August  14, 1981  (48  FR 
42237:  August  20, 1981)  (delegating 
sections  107(c)(1)(c)  and  108(b). 
respectively,  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1981, 


Pub.  L  96-510),  insofar  as  they  relate  to 
pipelines. 

(Sec.  9(ie).  Department  of  Transportation  Act 
49  U.S.C.  1657(e)J 

Issued  in  Washington.  D.C,  on  December 
16. 1981. 

Andrew  L  L«wis.  Jr., 
Secretary  of  Transportation. 

Instrument  of  Redelagation 

In  accordance  with  Section  8(f)  of 
Executive  Order  12316  of  August  14, 1981.  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  hereby  redelegates 
to  the  Administrator,  Environmental 
Protectioa  Agency,  subject  to  the 
Administrator's  consent  all  functions 
specified  in  sections  2(d),  a(f),  2(g),  3(a),  and 
4(b]  of  that  Executive  Order  with  the 
exception  of  the  following: 

a.  Functions  related  to  responses  to 
releases  or  threats  of  releases  from  vessels: 

b.  Functions  related  to  immediate  removal 
action  concerning  releases  or  threats  of 
releases  at  facilities  other  than  active  or 
inactive  "hazardous  waste  management 
facihties"  (as  defined  in  40  CFR  122.3):  and 

c.  Functions  related  to  immediate  removal 
action  concerning  releases  or  threats  of 
releases  at  active  or  inactive  "hazardous 
waste  management  facilities"  when  the  Coast 
Guard  On-Seene  Coordinator  determines  tlurt 
such  action  must  be  taken  pending  the  arrival 
on  scene  of  an  Bviromnental  Protection 
Agency  On-Scene  Coordinator.  Unless 
otherwise  agreed  upon  by  EPA  and  Coast 
Guard,  this  authority  will  not  be  exercised 
unless  the  EPA  OSC  is  scheduled  to  arrive  on 
scene  within  48  hours  of  notification  of  the 
release  or  threat. 

For  purposes  of  this  instrument:  the  term 
"immediate  removal  action"  includes  any 
removal  action  which,  in  the  view  of  the 
Coast  Guard  on-5cene  Coordinator,  must  be 
taken  immediately  to  prevent  or  mitigate 
immediate  and  significant  harm  to  human  life 
or  health,  to  the  environment,  or  to  real  or 
personal  offsite  property.  Situations  in  which 
such  action  may  be  taken  include,  but  are  not 
limited  to,  fire,  explosions,  and  other  sudden 
releases:  human,  animal,  or  food  chain 
exposure  to  acutely  toxic  sutstancesi  and  the 
contamination  of  a  drinking  water  supply. 

All  functions  described  in  this  instrument, 
whether  redelegated  or  retained,  include  the 
authority  to  contract  for,  obligate  monies  for, 
and  otherwise  arrange  for  and  coordinate  the 
responses  included  within  such  functions. 
Andrew  L.  Le%vis,  Jr., 
Secretary  of  Transportation. 
October  2. 1981. 

I  hereby  consent  to  the  redelegatlon  as  set 
forth  in  this  instrument. 
Anne  M.  Gorsuch, 
Administrator 
October  9. 1981. 

|FR  Ooc  •l-3ge4a  FiM  12-30-n:  MS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17  ' 

Endangered  and  Threatened  Wildlife 
and  Plants;  Kangaroos;  Effect  of  Final 
Decision  To  Permit  Commercial 
Importation 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  interpretation. 

summary:  On  April  29, 1981.  the  Service 
published  in  the  Federal  Register  [46  FR 
23929)  a  notice  of  final  agency  action 
authorizing  the  importation  for 
commercial  purposes  of  hides  and  parts 
of  the  red  kangaroo  [Megaleig  rufa],  the 
eastern  gray  kangaroo  [Marcropus 
giganteus]  and  the  western  gray 
kangaroo  [Macropus  fuh'ginosus), 
species  listed  as  threatened  pursuant  to 
the  Endangered  Species  Act  of  1973,  50 
CFR  17.12.  By  this  notice  the  Service 
notifies  the  public  of  the  effect  of  the 
April  29. 1981  action  in  terms  of 
interstate  commerce  in  red,  eastern  gray, 
and  western  gray  kangaroo  hides  and 
parts. 

ADDRESSES:  Questions  concerning  this 
notice  may  be  addressed  to  Director 
(OES).  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240  (703- 
235-2771). 

SUPPLEMENTARY  INFORMATION:  The  red, 
eastern  gray,  and  western  gray 
kangaroos  were  listed  as  threatened 
pursuant  to  the  Endangered  Species  Act 
of  1973  on  December  16, 1974  (39  FR 
44990).  This  listing  prohibited  the 
commercial  importation  of  these 
kangaroos  (50  CFR  17.40(a)(l)(i)],  and 
also  prohibited  interstate  commerce  in 
unlawfully  imported  kangaroo  [50  CFR 
17.40(a)(l)(iii)).  Since  the  red,  eastern 
gray,  and  western  gray  kangaroo  are 
foreign  species,  the  e^ect  of  the 
regulation  was  to  make  unlawful  both 
importation  of,  and  interstate  commerce 
in,  these  species. 

At  the  time  of  the  listing,  however,  it 
was  stated  [50  CFR  17.40(a)(l)(i)(B)] 
that: 

Upon  receiving  from  the  Australian 
Covemment  a  certiricate  that  (1)  a  particular 
Australian  state  has  developed  an  effective 
sustained-yield  program  for  such  wildlife  and 
(2)  the  taking  of  such  wildlife  in  that  state 
will  not  be  detrimental  to  the  survival  of  the 
species  or  subspecies  of  which  snch  wildlife 
is  a  part,  the  Director  may,  consistent  with  ' 


the  purposes  of  the  Act  permit  by  publication 
in  the  Federal  Register  the  commercial 
importation  of  any  such  wildlife  originating 
from  the  state.  .  .  . 

In  an  April  29, 1981  Federal  Register 

notice  (46  FR  23929),  the  Service 
announced  that  the  Austrahan  States 
had  met  the  conditions  of  50  CFR 
17.40(a)(l)(i)(B)  for  resimung  commercial 
trade  with  the  United  States  in  the  three 
kangaroo  species.  Commercial 
importation  of  kangaroo  from  these 
states  was  therefore  permitted  provided 
certain  conditions  relating  to  point  of 
entry  were  met  Since  the  prohibition 
against  interstate  commerce  applies 
only  to  unlawfully  imported  kangaroo 
and  importation  is  now  lawful, 
interstate  commerce  in  these  species  is 
now  also  lawful.  See  50  CFR 
17.40(a)(l)(a)(l)(iii). 

The  Service  thus  interprets  its  April 
29, 1981  action  as  authorizing,  pursuant 
to  an  exemption  provided  for  by 
regulation,  [50  CFR  17.40(a)],  the 
importation  of,  and  interstate  commerce 
in,  the  red,  eastern  gray,  and  wjestem 
gray  kangeiroo. 
G.  Ray  Amett, 
Assislant  Secretary  of  the  Interior. 

(FR  Doc.  Sl-37230  Filed  12-30-81;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  675 

Foreign  Fishing;  Groundflsh  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule 
implementing  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  FMP  governs  fishing  for 
groundfish  by  United  States  and  foreign 
fishing  vessels  in  those  parts  of  the 
Bering  Sea  and  Aleutian  Islands  area 
that  are  subject  to  Federal  fishery 
management  jurisdiction  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  This  action  is 
necessary  to  assure  optimum  utilization 
while  preventing  overfishing  of 
groundfish  resources,  and  to  ensure  the 
regular  collection  of  reliable  information 
concerning  the  developing  United  States 
groundfish  fishery.  It  is  expected  that 
this  action  will  accomplish  these 
objectives  and  that  experience  gained  in 


applying  the  rule  will  provide  insights 
concerning  ways  in  which  the  efficiency 
and  effectiveness  of  this  fishery's 
management  can  be  improved. 

effective  date:  January  1, 1982,  for  all 
sections  except  SS  611.93(d),  675.4,  and 
675.5(a).  Section  675.4,  Federal  permits, 
and  §  675.5(a),  domestic  reporting 
requirements,  are  not  effective  until 
February  1, 1982.  Notice  of  the  effective 
date  of  §  611.93(d)  will  be  published 
later  in  the  Federal  Register. 

ADDRESSES:  Communication  concerning 
this  rule  may  be  addressed  to  Robert  W. 
McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  W.  McVey,  (907)  588-7221. 
SUPPLEMENTARY  INFORMATION: 
Introduction 

On  October  19, 1979,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  preliminarily 
approved  the  fishery  management  plan 
for  the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (FMP), 
under  section  304  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Pub.  L  94-265,  90  Stat  331.  as 
amended.  16  U.S.C.  1801  et  seq., 
(Magnuson  Act)).  The  FMP  had  been 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
Magnuson  Act  sections  302  and  303  to 
govern  fishing  for  groundfish  by  United 
States  and  foreign  vessels  in  the  fishery 
conservation  zone  (FCZ)  of  the  Bering 
Sea  and  of  that  part  of  the  North  Pacific 
Ocean  adjacent  to  Alaska  west  of  170° 
W,  longitude.  The  FCZ,  over  which  the 
Magnuson  Act  extends  the  exclusive 
fishery  management  authority  of  the 
United  States,  includes  ocean  areas 
lying  between  the  seaward  boundary  of 
the  State  of  Alaska  (the  "three-mile 
limit")  and  a  line  each  point  of  which 
hes  two  hundred  miles  froxa  the  baseline 
used  to  measure  the  territorial  sea, 
except  for  those  areas  lying  west  of  the 
United  States-Russia  Convention  line  of 
1867.  The  Assistant  Administrator, 
acting  under  a  delegation  of  authority 
from  the  Secretary  of  Commerce,  has 
primary  authority  under  the  Magnuson 
Act  for  regulating  fisheries  carried  out  in 
the  FCZ  by  all  United  States  and  foreign 
vessels.  In  addition,  a  State  may  enforce 
regulations  consistent  with  those  of  the 
Assistant  Administrator  governing 
fishing  in  the  FCZ  by  vessels  "registered 
under  the  laws"  of  that  State. 

Pursuant  to  Magnuson  Act  section 
305(a),  the  Assistant  Administrator 
pubhshed  the  FMP  and  proposed 
regulations  to  implement  the  FMP  in  the 
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Federal  Register  on  November  19. 1979, 
inviting  prablic  comments  on  both  the 
FMP  and  the  proposed  regulations  for  45 
days  ending  January  18. 1980  (44  FR 
66356).  In  hght  of  the  comments  received 
and  other  informatioa  obtained 
following  publication  of  the  FMP  and 
proposed  regulations,  the  Assistant 
Administrator  decided  that  a  revised 
draft  envtronmentai  impact  statement 
(EIS)  should  be  prepared  on  the 
proposed  implementation  of  the  FMP 
under  the  National  Environmental  Policy 
Act.  The  revised  draft  EIS  was  released 
for  public  review  and  filed  with  the 
Environmental  Protection  Agency  on 
September  la  19aa  A  final  EIS,  based 
upon  the  draft,  the  public  comments 
received  on  the  draft,  and  other 
information  obtained  since  the  release 
of  the  draft,  was  released  and  filed  on 
November  20. 1981. 

In  addition  to  the  original  FMP.  the 
EIS  deals  with  certain  amendments  to 
the  FMP  that  have  been  adopted  or 
considered  by  the  Council.  These 
include  Amencbnents  la  and  2. 
discussed  further  below.  Public 
comments  on  these  amendments  to  the 
FMP  and  proposed  implementing 
regulations  were  published  for  a  45  day 
comment  period  on  October  29. 1981  (46 
FR  53475). 

A  draft  regulatory  analysis  (RA)  on 
implementation  of  the  FMP  was 
prepared  in  accordance  with  Executive 
Order  12044, 43  FR  12261  (March  24. 
1978).  Subsequently.  Executive  Order 
12044  was  superseded  by  Executive 
Order  12291,  46  FR  13193.  February  la 
1981.  requiring  the  preparation  and 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  of  a  regulatory 
impact  analysis  (RIA)  on  any  "major 
rule."  In  addition,  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  94  Start. 
1165.  5  U.S. C  601  et  seq.],  requiring  the 
preparation  of  a  regulatory  flexibility 
analysis  (RFA)  on  any  rule  which  has 
been  determined  by  the  Administrator 
of  NOAA  "have  a  significant  economic 
impact  on  a  substantial  number  of  smAll 
entities"  took  effect  on  January  1, 1961. 

Under  interim  procedures  required  by 
the  National  Marine  Fisheries  Service 
(NOAA)  to  implement  Executive  Order 
12291  and  the  Ragulatory  Flexibility  Act. 
a  regulatory  impact  review  (IKj  was 
prepared  that  analyzed  the  extent  to 
which  thi»  final  rule  may  be  burdensome 
or  would  significantly  impact  a  number 
of  small  business  entities.  On  the  basis 
of  this  analysis,  the  Adkniniatrator  has 
determined  that  the  final  raite  is  not 
major  under  Executive  Order  12281  and 
is  not  significant  within  Ae  meaning  of 
the  Regulatory  FlexibiUty  Act 


The  Assistant  Administrator,  upon 
consideration  of  the  comments  received 
on  the  notice  of  proposed  rulemaking: 

(1)  Finds  that  the  FMP  is  consistent 
with  the  National  Standards  of 
Magnuson  Act  section  301.  with  other 
provisions  of  the  Magnuson  Act.  and 
with  other  applicable  law;  and 

(2)  Promulgates  this  Hnal  rule  to 
implement  the  FMP. 

The  Assistant  Administrator  takes 
this  action  under  Magnuson  Act  section 
305(c). 

The  final  rule  includes  certain 
reporting  requirements,  which  have 
been  approved  by  the  Director.  Office  of 
Management  and  Budget,  under  the 
Paperwork  Reduction  Act  of  1980.  The 
OMB  control  numbers  are  as  follows: 

Federal  Permit  application.  OMB  648- 
0097;  domestic  reporting  requirements, 
OMB  648-0016;  domestic  intent  to 
process  form,  OMB  646-0114.  Domestic 
Fishermen  should  note  that  the  Federal 
requirement  that  a  State  of  Alaska  flsh 
ticket  be  submitted  for  each  sale  or 
delivery  of  groundfish  within  the  State 
of  Alaska,  proposed  at  S  675.5  (a),  has 
been  eliminated.  These  Hnal  regulations 
do  not  duplicate  valid  State  of  Alaska 
reporting  requirements,  which  remain  in 
effect  with  respect  to  Ashing  for 
groundfish  in  the  Bering  Sea  and 
Aleutian  Islands  area.  The 
recordkeeping  provisions  at  §  6X1 .93(d) 
have  been  submitted  to  OMB.  They  are 
not  effective  until  OMB  approval  has 
been  obtained.  A  notice  will  be 
published  in  the  Federal  Register  at  that 
time. 

A  number  of  specific  points  were 
raised  in  the  comments  on  the  notice  of 
proposed  rulemaking,  and  these  are 
responded  to  below.  Comments  on  the 
draft  EIS  are  responded  to  in  the  final 
EIS.  In  addition,  several  issues  were 
raised  repeatedly  in  the  sources  of 
information  enumerated  above.  These 
sources  draw  heavily  upon  experience 
gained  in  the  actual  management  of  the 
foreign  fishery  during  the  past  five  years 
under  the  Preliminary  Fishery 
Management  Plan  for  the  Trawl 
Fisheries  and  Herring  GiUnet  Fishery  of 
the  Bering  Sea  and  Northeast  Pacific 
[PMPy  During  this  time,  the  PMP  and  its 
implementing  rules  have  prescribed 
management  measures  for  the  foreign 
fishery  that  are  substantially  identical  to 
those  of  the  FMP.  These  general  issues, 
which  received  detailed  treatment  in  the 
sources  mentioned  above,  will  now  be 
discussed  in  turn. 


General  Issues  Concerning  Approval 
and  Implementation  of  the  FMP 

1.  Treatment  of  "Prohibited Species" 
Under  the  FMP 

The  most  controversial  issue  that  was 
considered  by  the  Council  and  the 
Assistant  Administrator  during  the 
development  and  review  of  the  FMP 
was  whether  and  what  kinds  of 
restrictions  should  be  imposed  on 
foreign  groundHsh  operations  for  the 
protection  of  "prohibited  species,"  in 
addition  to  the  restrictions  imposed  for 
that  purpose  by  current  regulations  on 
foreign  Ashing  operations  in  the  FCZ 
generally. 

The  groundfish  species  of  the  Bering 
Sea  and  Aleutians  that  are  the  primary 
targets  of  the  fishery  governed  by  the 
FMP  are  commingled  throughout  their 
range,  and  particularly  in  the  eastern 
Bering  Sea.  with  salmon;  halibut  king 
crab,  and  Tanner  crab,  as  well  as  with  a 
wide  variety  of  other  marine  life.  The 
trawl  gear  that  currently  provides  the 
most  efficient  means  of  exploiting  most 
groundfish  in  the  area,  particularly  the 
vast  pollock  stocks,  is  unselective, 
catching  all  forms  of  marine  life  that  it 
encounters,  whether  or  not  it  is  a  target 
groundfish  species.  Because  of  the  close 
association  of  the  target  groundfish 
species  with  other  forms  of  marine  life, 
the  Council  and  Assistant  Administrator 
could  have  included  the  "incidental 
catch"  of  all  those  other  marine  life 
forms,  except  for  marine  mammals,  in 
the  fishery  covered  by  the  FMP  under 
the  wide  discretion  granted  tfaera  by 
Magnuson  Act  section  306,  which 
defines  the  term  "Gshery"  as  one  or 
more  stocks  of  fish  which  can  be  treated 
as  a  unit  for  purposes  of  conservation 
and  management  and  which  are 
identified  on  the  basis  of  "geographic 
scientific,  technical,  recreational,  and 
economic  characteristics,"  and  "any 
fishing  for  such  stocks."  Once  the 
incidental  catch  of  these  other  marine 
life  forms  was  included  as  part  of  the 
"fishery,"  it  would  have  constituted  part 
of  the  "optimum  yield"  (OYJ  of  the 
fishery,  to  be  allocated  between  United 
States  and  foreign  vessels  in  a  manner 
related  to  their  respective  expected 
harvests  of  the  target  groundfish 
species.  In  fact  the  FMP  treats  the  great 
majority  of  the  marine  life  that  is  caught 
incidentally  to  the  target  groundfish 
species  in  just  this  way.  It  divides  them 
into  "other  species,"  which  have  some 
commercial  value,  to  which  a  single  OY 
figure  applies,  and  "nonspeciCed 
species,"  a  residual  category  of 
creatures  having  kttls  or  no  current 
commerciaf  value,  the-OY  for  which  i» 
deHned  as  the  amount  actually  taken 
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incidentally  to  the  harvest  of  the 
"target"  and  "other"  groundfish  species. 
Both  types  of  species,  like  the  target 
groundfish  species,  may  be  retained 
when  caught. 

While  the  Magnuson  Act  would  have 
permitted  similar  treatment  of  salmon, 
halibut  king  crab,  and  Tanner  crab, 
both  the  Council  and  the  Assistant 
Administrator  have  determined  as  a 
matter  of  policy  that  they  should  be 
treated  more  stringently.  Unlike  most  of 
the  other  species  that  are  caught 
incidentally  to  the  groundfish  fishery, 
each  of  these  four  types  of  Rsh  is  the 
target  in  its  own  right  of  one  or  more 
other  fisheries  which  are  extemely 
lucrative  to  the  United  States  fishermen. 
In  addition,  they  are  so  valuable  in 
comparison  to  the  target  groimdfish 
species  that  there  is  strong  reason  to 
believe  that  vessels  ostensibly  fishing 
for  groundfish  would  begin  to  target  on 
the  salmon,  halibut,  or  crabs  if  they 
were  allowed  to  be  retained.  In 
recognition  of  this  situation,  which  also 
exists  for  other  species  in  other  regions 
of  regulation,  50  CFR  611.13  designates  a 
category  of  "prohibited  species"  which 
may  not  be  targeted  upon,  the  incidental 
harvest  of  which  must  be  minimized, 
and  which  may  not  be  retained. 

A  species  may  be  declared 
"prohibited"  to  foreign  vessels  by 
excluding  it  from  the  "fishery"  to  which 
a  FMP  applies,  so  that  its  incidental 
harvest  in  that  fishery  does  not  form  a 
component  of  that  fishery's  OY.  Because 
no  OY  figure  is  recognized  for  the 
species  in  that  fishery,  none  of  it  can  be 
allocated  as  part  of  the  total  allowable 
level  of  foreign  fishing  (TALFF)  for  that 
fishery,  and  it  is  a  prohibited  species  to 
that  fishery. 

Until  1981,  salmon,  halibut  Tarmer 
crab  and  king  crab,  as  well  as  several 
fish  of  lesser  importance,  were  treated 
as  prohibited  species  and  made  subject 
to  the  requirements  of  50  CFR  611.13 
without  any  additional  limitations. 
Foreign  vessels  in  the  groimdfish  fishery 
were  therefore  required  only  to 
minimize  their  incidental  catch  of  these 
species  and  to  return  them  to  the  seas 
with  a  minimiun  of  injury  regardless  of 
condition.  In  addition,  certain  time  and 
area  closures,  such  as  those  of  the 
Bristol  Bay  Pot  Sanctuary  and  the 
Winter  HaUbut  Savings  Area,  were 
imposed  partly  to  reduce  incidental 
catches  of  crab  and  hahbut. 

During  1979  and  1980,  however,  it 
appeared  that  the  incidental  catch  of 
Chinook  salmon  in  the  groundfish  fishery 
had  risen  sharply.  This  gave  rise  to 
concern  by  residents  of  western  Alaska, 
who  harvest  these  salmon  for 
commercial  and  subsistence  purposes 
when  they  return  to  spawn  in  the  Yukon 


and  Kuskokwim  river  systems  that 
continuation  of  the  foreign  groundfish 
fishery  in  the  Bering  Sea  without  further 
restrictions  would  endanger  the 
Alaskans'  livelihood.  Through 
adminisuvtive  and  judicial  means,  they 
sought  unsuccessfully  to  have  the 
eastern  Bering  Sea  closed  to  foreign 
groundfish  trawling  between  October 
and  March,  the  period  when  the 
concentration  of  Alaska  salmon  in  that 
area  is  highest  Subsequently,  they 
entered  into  negotiations  with 
representatives  of  the  Japanese 
groundfish  trawl  industry  to  arrive  at 
mutually  agreeable  measures  for  further 
limitation  and  reduction  of  the 
incidential  chinook  salmon  catch.  They 
agreed  upon  a  system  by  which  an  area 
of  the  central  Bering  Sea  would  be 
closed  for  the  winter  to  trawling  after  a 
certain  annual  amount  of  salmon  had 
been  caught  incidentially  by  the  foreign 
groundfish  fishery.  This  amoimt  was 
65,000  fish  for  calendar  year  1981  and 
55,250  fish  for  1982.  The  Council  adopted 
this  agreement  as  Amendment  la  to  the 
FMP.  Proposed  rules  to  implement  the 
amendment  were  published  on  October 
g,  1981  (46  FR  53475). 

Concurrently  with  the  controversy 
and  negotiated  settlement  concerning 
the  incidental  catch  of  salmon,  the 
Council  has  been  considering  more 
comprehensive  and  permanent 
proposals  for  the  long  term  reduction  of 
prohibited  species  incidental  catches.  At 
its  meeting  of  September  24-25, 1981,  the 
Council  adopted  Amendment  3  to  the 
FMP,  prescribing  management  standards 
and  procedures  designed  for  this 
purpose,  and  treating  halibut  king  crab, 
and  Tanner  crab,  as  well  as  salmon. 

2.  Treatment  of  Herring  Under  the  FMP 

Pacific  herring  is  an  unavoidable 
incidental  catch  in  the  groundfish  trawl 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area,  particularly  in  the  eastern 
Bering  Sea.  From  1977  through  1979, 
foreign  vessels  were  allowed  to  catch 
and  retain  Pacific  herring  under  the 
PMP's  herring  regulations.  However,  the 
U.S,  District  Court  in  Alaska  nullified 
the  PMP's  herring  regulations,  and  there 
has  been  no  foreign  fishery  for  herring  in 
1980  or  1981.  Instead,  herring  have  been 
treated  as  a  prohibited  species. 

The  Assistant  Administrator  has 
determined  that  the  herring  provisions 
of  the  PMP  will  remain  in  e^ect  when 
this  Bering  Sea  and  Aleutian  Islands 
Area  groundfish  FMP  is  implemented. 
Because  data  on  the  herring  stock  are 
scanty  when  the  herring  are  offshore, 
the  special  reporting  requirements  under 
the  PMP  are  retained  in  9  611.93(d)  of 
these  final  regulations,  and  expanded  to 
include  the  reporting  of  retained  "non- 


specified  si>eciefl.''  This  section  requires 
foreigners  to  notify  the  U.S.  Coast  Guard 
when  they  enter  or  leave  the  geographic 
area  in  which  herring  congregate  during 
September  through  April,  and  to  provide 
weekly  reports  of  the  herring  catch,  even 
though  herring  must  be  discarded. 

The  Council  is  preparing  an  FMP  for 
herring.  It  probably  will  limit  o&hore 
harvest  to  the  true  incidental  catch  rate. 
A  limited  foreign  fishery  on  herring  may 
be  allowed  in  special  circumstances. 

3.  The  Effects  of  the  FisheryUnder  the 
FMP  on  Marine  Mammals  and  Birds 
and  Endangered  Species 

In  a  biological  opinion  issued  under 
section  7  of  the  Endangered  Species  Act 
of  1973,  the  Assistant  Administrator 
concluded  that  implementation  of  the 
FMP  would  not  jeopardize  the  continued 
existence  of  endangered  whales  in  the 
Bering  Sea  and  Aleutians,  or  their 
critical  habitat  This  opinion  is  included 
as  part  of  the  final  EIS.  The  fishery,  as  it 
would  be  carried  out  under  the  FMP 
would,  however,  have  significant  effects 
on  other  marine  mammal  species  in  the 
area,  including  piiuiipeds  and  sea  otters, 
which  occur  in  great  numbers.  (Many  of 
the  marine  mammals  are  relied  upon  for 
subsistence  by  Alaska  Natives.)  These 
effects  are  of  two  major  kinds:  direct 
injury  of  marine  mamfiials  by  groundfish 
trawl  gear,  and  food  competition  by  the 
fishery  with  marine  mammals.  Like  the 
other  forms  of  marine  life  discussed 
above,  marine  mammals  caught  in 
groundfish  trawl  gear  are  unlikely  to 
survive.  Marine  mammals  feed  on  the 
target  groundfish  species,  and  there  is 
evidence  that  their  numbers  in  recent 
years  have  been  lower  than  they  would 
have  been  in  the  absence  of  the 
groundfish  fishery.  Both  of  the  effects  of 
the  fishery  appear  to  have  had  the 
greatest  impact  on  the  northern  sea  Uon 
and  the  northern  fur  seal.  The  OY 
specifications  for  groundfish  prescribed 
in  the  FMP  have  been  depressed  in 
order  to  reduce  the  level  of  food 
competition  with  marine  mammals.  In 
addition,  the  Assistant  Administrator 
has  determined,  on  the  basis  of 
information  presented  in  the  FMP  and 
the  final  EIS,  that  all  marine  mammals 
that  are  likely  to  be  affected 
significantly  by  the  fishery  are  at  their 
optimum  sustainable  population  (OSP) 
levels,  and  are  not  likely  to  be  reduced 
to  levels  below  OSP  by  the  fishery  as  it 
would  be  conducted  under  the  FMP. 
Fishery  operations  that  are  likely  to 
result  in  the  direct  taking  of  marine 
mammals  must  be  conducted  under  a 
certificate  of  inclusion  issued  by  the 
Assistant  Administrator  under  a  general 
permit  for  the  taking  of  marine  mamninlf 
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incidental  ta  coHimetcfai  Hshing 
operations.  The  Assistant  Adeikiistrator 
has  therefore  concluded  that 
implementation  of  the  FMP  will  comply 
with  bo<li  the  spirit  and  the  letter  of  the 
Marine  MaiMinl  Protectioe  Act  of  1972, 

The  fishery  also  has  the  same  kinds  of 
effects,  tkough  probably  to  a  less«r 
extent,  oa  the  many  marine  birds  that 
inhabit  the  Bering  Sea  and  Aleutians, 
including  some  species  that  are 
protected  under  the  Migratory  Bird 
Treaty  Act  (MBTA).  Birds  protected 
under  the  MBTA  tend  to  congregate  in 
the  area  of  groundfish  trawling 
operations,  and  are  occasionally 
captured  in  the  trawl  gear.  Any  such 
capture  that  was  intended  or  negligently 
caused  by  those  conducting  the  trawling 
operations  would  be  a  "taking"  in 
violation  of  the  MBTA. 

The  question  has  been  raised  whether 
food  competition  between  the  fishery 
and  marine  birds  might  not  constitute  a 
"taking"  of  such  birds  under  the  MBTA. 
The  Assistant  Administrator's  analysis 
of  judicial  interpretation  of  the  MBTA 
reveals  that  the  courts  have  extended 
the  MBTA's  concept  of  "taking"  beyond 
its  longstanding  reference  to  hunting  or 
other  direct  killing  or  woonding  of  birds 
to  include  certain  limited  circumstances 
in  which  birds  are  directly  poisoned  by 
toxic  polhitants  released  into  the 
enrironment  in  ways  that  give  rise  to 
liability  for  negligence  or  to  strict 
liability  at  common  law.  United  States 
v.  Corbin  Farm  Service.  44  F.  Supp.  510 
(E.D.  Cal.).  affirmed  in  part,  578  F.2d  259 
(9th  Cir.  1978);  United  States  v.  F^fC 
Corporation.  428  F.  Supp.  815  (W.D.N. Y. 
1977),  affirmed  572  F.2d  902  (2nd  Cir. 
1978).  Thus,  the  fact  that  fishing 
operationB  under  the  FMP  may  compete 
to  some  extent  with  migratory  birds  for 
food  does  not  appear  to  render  these 
operations  in  violation  of  the  MBTA. 

4.  Whether  Additional  Restrictions 
Should  Be  Imposed  on  the  Use  of 
Bottom  Trawls 

It  is  believed  that  the  use  of  trawl  gear 
that  is  deployed  ^eral  feet  from  the 
ocean  floor  would  substantiaUy  reduce 
the  adverse  effects  of  groundfish 
trawling  on  the  benthic  environment  and 
would  reduce  incidental  catches  of  crab 
and  halibut.  Almost  all  trawl  gear 
currently  in  use  in  the  Bering  Sea  and 
Aleutians  remains  in  contact  with  the 
bottom  during  fishing  opcratiem. 
Despite  ^ka  benefit»  of  off-bottom  trawl 
gear,  the  Assistant  Administrator  has 
determined  that  a  requireraettt  that  it  be 
used  shottUl  ■•!  be  included  in  (he  FMP 
at  this  tiaw.  Becaias  Sonadcs*  and  other 
flatfiab  thai  aee  heavil^r  reliad  upon  by 
botb  the  {eBciin  and  the  United  StalM 
groundfish  fieiwries  cannot  be  caught 


with  off-bottom  trawl  gear,  it  is  higHy 
likely  that  any  off-bottom  »equirement 
extensive  enougb  to  have  significant 
benefits  would  cause  great  economic 
distress  to  current  participants  n  the 
fishery,  and  would  leave  flatfish 
resources  largely  unutilized.  If  an  off- 
bottom  requirement  is  found  to  be 
particularly  helpful  in  limited  areas,  it 
might  be  imposed  in  such  areas  through 
later  amendment  of  the  F\4P.  The 
Assistant  Administrator  considers  it 
more  realistic  to  expect  longline  harvest 
of  flatfish  to  substitute  economically  for 
trawling  in  such  limited  areas  rather 
than  in  the  entire  fishery  area.  When 
more  limited  areas  are  subjected  to  an 
off-bottom  requirement,  foreign  trawl 
vessels  already  in  the  fishery  can  shift 
to  other  areas  and  foreign  longline 
vessels  already  available  to  the  fishery 
can  intensify  their  efforts  in  the  more 
limited  areas  without  a  massive 
dislocation  of  capital  investment  An 
off-bottom  requirement  throughout  the 
fishery  imposed  on  United  States  fishing 
vessels  would  also  seriously  cripple 
United  States  efforts  to  establish  a 
viable  groundfish  fishery.  This  would  be 
contrary  to  the  purposes  of  the 
Magnuson  Act  Even  if  imposed  in 
limited  areas,  an  off-bottom  trawl 
requirement  would  be  difficult  to 
enforce  without  ^eatly  increased 
enforcement  resources. 

5.  Limitations  on  Fishing  by  United 
States  Vessels  in  the  Bristol  Bay  Pot 
Sanctuary  and  the  Winter  HalS>ut 
Savings  Area 

The  FMP  aa  adopted  by  the  Council 
imposes  certain  restrictions  on 
groundfish  fishing  by  United  States 
vessels  in  the  Bristol  Bay  Pot  Sanctuary 
and  the  Winter  Halibut  Savings  Area, 
which  lie  just  north  of  the  Alaska 
Peninsula  and  northern  Aleutians.  The 
FMP  would  allow  United  States  vessels 
to  trawl  in  the  Pot  Sanctuary  only  during 
open  seasons  for  United  States  crab 
fisheries.  It  would  allow  United  States 
trawling  in  the  Savings  Area  between 
December  1  and  May  31  only  until  the 
United  States  trawf  catch  of  groundfish 
equaled  2.000  metric  tons  (mt);  and 
would  permit  United  States  longlining 
landward  of  tlie  500  meter  isobath  only 
until  the  United  States  longline  catch  of 
groundfish,  excluding  halibut,  equaled 
2.000  mt.  More  stringent  restrictions  in 
foreign  fishing  would  be  imposed  in 
each  area. 

Following  adoption  of  the  FMP  by  the 
Council,  representatives  of  United 
States  groundfish  fishing  interests 
protested  against  the  proposed 
restrictions  on  United  States  fishing  in 
ths  Pot  Sanctaary  and  Savings  Area. 
Folkaaring  publication  of  the  notice  of 


proposed  ruleniaking,  ^km  Council  voted 
to  decrease  the  size  of  the  Savings  Area 
by  eliminating  the  "Misty  Mbon  ' 
grounds  south  of  the  Pribilof  Islands, 
and  also  voted  to  allow  a  closely 
monitored  United  States  groundfish 
fishery  in  both  the  Pot  Sanctuary  and 
the  Savings  Area  on  a  year-round  basis. 
These  changes  to  the  F^IP  have  been 
incorporated  into  Amendment  1,  which 
is  now  under  review  by  the  Assistant 
Administrator.  Even  though  Amendment 
1  has  not  yet  been  approved,  the 
Assistant  Administrator  has  decided  to 
accommodate  the  concern  of  the  United 
States  groundfish  industry,  and  the 
Council's  intent  by  deleting  from  this 
final  rule  any  provisions  that  would 
implement  the  current  restrictions  in  the 
FMP  on  United  States  fishing  in  both  the 
Pot  Sanctuary  and  Savings  Area. 
Restrictions  on  foreign  fishing  in  the 
"Misty  Moon"  grounds  also  are  deleted. 

ft  Implementation  of  the  FMP  Before 
Amendments  1  and  3  Are  Approved  and 
Implemented 

Four  amendments  to  ttie  FMP  have 
thus  far  been  adopted  by  the  Council 
and  submitted  to  the  Secretary  for 
approval.  Amendment  1  puts  the  OY 
specification  for  target  and  "other" 
groundfish  species  on  a  multispecies 
basis,  with  provision  for  fluctuation 
from  year  to  year  in  the  total  OY  and  the 
allowable  catch  of  each  species  group. 
Amendment  1  also  mcreases  the 
authority  of  the  Secretary  to  impose  in- 
season  time  and  area  closures;  revises 
the  estimates  of  DAH;  changes  the 
restrictions  on  United  States  fishing  in 
the  Pot  Sanctuary  and  Savings  Area,  as 
described  above,  as  well  as  reducing  the 
size  of  the  Savings  Area;  and  specifies 
that  the  fishing  year  under  the  plan  is 
the  same  as  the  calendar  year. 

Amendment  la  incorporates  into  the 
FMP  the  measures  for  reducing  the 
salmon  incidental  catch,  described 
above.  Amendment  2  changes  certein 
allowable  catch  specifications  for 
Pacific  dod  and  yellowfin  sole,  reflecting 
recent  increases  in  the  United  States 
harvest  of  those  species.  Amendment  3 
introduces  to  the  FKfi>  the 
comprehensive  management  measures 
for  conservation  of  prohibited  species 
discussed  above. 

The  Assistant  Administrator  has  not 
yet  completely  evaluated  Ammdments  1 
and  3,  or  the  scientific  information  on 
which  they  are  based.  He  has 
concluded,  however,  that  there  i« 
nothing  in  the  information  upon  which 
these  amendments  were  based  that 
would  render  dw  FNff^,  as  implemented 
by  this  final  rule,  inconsistent  with  the 
Magnuson  Act  or  other  applicable  law, 
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even  if  that  information  is  eventually 
accepted  by  the  Assistant  Administrator 
as  the  best  available  scientific 
informatioa  Except  for  Pacific  cod  and 
yeliowfin  sole,  the  data  on  stock 
condition  upon  which  Amendment  1  is 
based  would  support  the  OY  level 
currently  specified  in  the  FMP.  The  DAH 
figures  set  forth  in  Amendment  1  can, 
with  the  exception  of  the  figures  for 
these  two  species,  be  effected  through 
the  FMP's  current  flexible  system  of 
reserve  releases,  a  fact  that  has  been 
demonstrated  by  practice  under  the 
PMP.  As  was  discussed  above,  the 
incidental  catches  of  halibut,  king  crab, 
and  Tanner  crab  have  not  presented  the 
same  problems  as  those  of  salmon  in 
recent  years,  so  that  the  FMP  can  be 
implemented  before  the  approval  and 
implementation  of  Amendment  3 
without  the  serious  risk  of  harm  to  these 
species. 

In  contrast  with  Amendments  1  and  3, 
Amendments  la  and  2  respond  to 
significant  changes  in  relevant 
information  about  the  fishery  that  have 
occurred  since  the  FMP  was  adopted  by 
the  Council.  While  opinions  on  the 
urgency  of  the  two  amendments, 
particularly  Amendment  la,  have 
differed,  the  Assistant  Administrator 
considers  both  of  them,  in  light  of  the 
new  information,  to  be  highly  desirable 
additions  to  the  FMP  that  should  be 
implemented  as  soon  as  possible.  The 
Assistant  Administrator  has  evaluated 
the  new  information  upon  which  these 
two  amendments  are  based  in  his 
consideration  of  similar  amendments  to 
the  PMP.  which  he  has  implemented, 
and  has  found  that  information  to  be  the 
best  scientific  information  available. 
Amendments  la  and  2,  published  as 
proposed  rules  on  October  29, 1981  (46 
FR  53475]  will  be  implemented  early  in 
1982. 

More  detailed  discussion  of  these 
general  issues,  as  well  as  others  that 
were  raised  in  the  course  of  the  FMP's 
development  and  consideration,  can  be 
found  in  the  final  EIS  and  the  RIR,  as 
well  as  in  the  FMP  itself  and  its 
amendments.  All  of  these  documents  are 
available  free  of  charge  upon  request 
from  the  Regional  Director  at  the 
address  listed  above. 

Responses  to  Specific  Comments  on  the 
Notice  of  Proposed  Rulemaking 

In  response  to  the  notice  of  proposed 
rulemaking,  the  Assistant  Administrator 
received  comments  on  the  FMP  and 
proposed  rules  from  ten  interested 
persons,  agencies,  and  organizations. 
The  substantive  points  raised  in  these 
comments  will  now  be  addressed.  The 
names  of  those  submitting  each 


comment  appear  after  the  comment,  in 
parentheses. 

(1)  Comment:  The  eastern  Bering  Sea 
should  be  closed  to  foreign  trawling 
from  November  1  through  March  1  to 
reduce  the  incidential  catch  of  salmon. 
(Nunam  Kitlutsisti) 

Response:  Amendment  la  to  the  FMP 
responds  to  this  concern  as  was 
discussed  above.  Nunam  KiUutsisti  is  a 
party  to  the  agreement  with  the 
Japanese  trawl  industry  upon  which 
Amendment  la  is  based. 

(2)  Comment:  The  original  FMP's 
restrictions  on  fishing  by  United  States 
vessels  in  the  Pot  Sanctuary  and  Flalibat 
Savings  Area  are  so  stringent  as  to 
threaten  the  development  of  United 
States  ground^sh  fisheries,  and  should 
be  relaxed.  (Steuart  Fisheries.  Marine 
Resources  Company,  Daniel  E.  Webster, 
Marine  Construction  and  Design 
Company) 

Response:  The  Coimcil  has  voted  to 
relax  the  original  FMP's  restrictions  on 
United  States  fishing  in  the  Pot 
Sanctuary  and  Savings  Area,  as  was 
discussed  above,  and  the  new  measures 
are  part  of  Amendment  1.  Pending 
approval  and  implementation  of 
Amendment  1,  the  restrictions  currently 
contained  in  the  FMP  will  not  be 
implemented  by  this  final  rule. 

(3)  Comment:  The  OY  for  Pacific  cod 
should  be  raised  in  light  of  a  recent 
increase  in  abundancie.  Qapanese  fishing 
industry) 

Response:  Amendment  2  raises  the 
Pacific  cod  OY. 

(4)  Comment-  llie  OY  for  the  fishery, 
and  particularly  the  pollock  component 
of  the  OY,  should  be  increased. 
(Government  of  Japan;  North  Pacific 
Fisheries  Development  Association  of 
Korea) 

Response:  Given  the  best  available 
scientific  information,  as  determined  by 
the  Council  and  the  Assistant 
Administrator,  and  the  objectives  of 
rebuilding  depleted  stocks  and 
minimizing  the  impact  of  the  groundfish 
fishery  on  other  components  of  the 
ecosystem,  the  OY  specifications  of  the 
FMP  as  modified  by  Amendment  2  are 
appropriate. 

(5)  Comment  A  separate  pollock  OY 
should  not  be  specified  for  the 
Aleutians.  (Government  of  Japan] 

Response:  The  Assistant 
Administrator  has  concluded  that  there 
is  good  evidence  supporting  the 
contention  that  the  deep-water  pollock 
resource  found  in  the  Gentians  is  a 
separate  stock.  Tlierefore,  a  separate 
OY  for  this  stock  should  be  specified  for 
the  time  being. 

(6)  Comment:  The  DAH  specifications 
contained  in  the  FMP  are  too  high. 


(Government  of  Japan.  North  Pacific 
Longline-Gillnet  Association) 
Response:  While  the  DAH 
specifications  are  generally  much  higher 
than  the  amounts  of  fish  actually  taken 
by  United  States  fishermen  in  previous 
years,  the  erratic  situation  of  the  United 
States  fishery  and  the  sudden  spurts  of 
growth  that  have  occurred  in  the  past 
due  to  joint  ventures  or  other  markets 
make  initial  high  DAH  specifications 
reasonable.  If,  in  the  course,  of  the  year, 
these  amounts  are  not  taken  by  United 
States  vessels,  the  unused  portions  may 
be  reassigned  to  TALFF. 

(7)  Comment  Because  the  DAH 
specifications  are  too  high,  there  should 
be  no  reserves  if  DAH  is  left  at  the 
current  leveL  (Government  of  Japan) 

Response:  See  response  to  the 
immediately  preceding  comment  It  has 
already  proved  necessary  to  supplement 
DAH  for  yeliowfin  sole,  pollock.  Atka 
mackerel,  and  "other  species"  with 
reserves  under  the  identical  provisions 
of  the  PMP.  3 

(8)  Comment  The  FMFs  provisions 
for  transferring  unused  DAH  and 
reserves  to  TALFF  are  desirable. 
(Government  of  Japan.  North  Pacific 
Longline-Gillnet  Association) 

Response:  Comment  noted. 

(9)  Comment  The  introduction  of  the 
"nonspecified  species"  component  of 
OY  is  desirable.  (Government  of  Japan, 
North  Pacific  Longline-Gillnet 
Association) 

Response:  Comment  noted. 

(10)  Comment  The  FMFs 
establishment  of  a  longline  sanctuary  is 
desirable.  (North  Pacific  Longline- 
Gillnet  Association] 

Response:  Comment  noted. 

(11)  Comment  The  foreign  longlining 
restrictions  in  the  Savings  Area  are 
unduly  severe,  because  longlining 
results  in  a  lower  incidental  catch  of 
halibut  than  other  fishiqg  methods  and 
most  of  them  are  returned  to  the  sea 
alive  and  in  good  condition.  (North 
Pacific  Lon^ine-Gillnet  Association) 

Response:  The  council  and  the 
Assistant  Administrator  regard 
protection  of  hahbut  in  the  Savings  Area 
to  be  so  important  as  to  meike  even  the 
limited  foreign  longline  incidental  catch 
undesirable.  This  is  particularly  so  in 
light  of  the  poor  condition  of  the  halibut 
resource  in  the  Bering  Sea  and  the 
relaxation  of  the  restrictions  on  United 
States  trawling  originally  contained  in 
the  FMP. 

(12)  Comment  A  foreign  nation's 
longline  fishery  should  not  be  closed 
when  that  nation's  allocation  of  "other 
species"  is  taken,  because  longline 
fisheries  do  not  take  any  of  the  "other 
species"  except  for  sculpins.  This 
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provision  fails  to  reflect  the  transfer 
rattails  to  the  "nonspecifled  species" 
category.  (North  Pacific  Longline-Gillnet 
Association) 

Response:  Conunent  accepted.  The 
reference  to  "other  species"  in  the  FMP 
and  regulatory  provisions  on  fishery 
closure  should  have  been  changed  as 
part  of  the  introduction  of  the 
"nonspecified  species"  category,  and 
appropriate  changes  are  made  in  these 
final  rules. 

(13)  Comment  The  500  meter  isobath, 
which  the  FMP  specifies  as  a  boundary 
between  open  and  closed  fishing  areas, 
is  difficult  to  comply  with  and  enforce, 
as  there  is  no  corresponding  contour 
depicted  on  nautical  charts.  It  should  be 
replaced  with  specified  distances  from 
shore  or  geographically  defined  zones. 
(U.S.  Coast  Guard) 

Response:  This  problem  will  be 
brought  to  the  attention  of  the  Council. 
While  the  Assistant  Administrator 
cannot  unilaterally  make  the  suggested 
changes,  and  while  the  problem  does 
not  appear  to  warrant  further  delay  in 
the  FMFs  implementation,  this  difficulty 
is  worthy  of  prompt  investigation. 

(14)  Comment  Prohibited  species 
mortality  would  be  reduced  if  the  FMP 
either  imposed  a  time  limit  within  which 
catcher  vessels  must  deliver  cod  ends  to 
mother  ships,  or  required  that  each 
catcher  vessel  sort  its  own  catch  for 
prohibited  species  before  delivering  it  to 
a  mother  ship.  (U.S.  Coast  Guard) 

Response:  The  Assistant 
Administrator  has  considered  such 
measures  both  for  this  and  other 
fisheries.  He  has  concluded  both  that 
such  requirements  would  be  extremely 
difficult  to  enforce  and  that  the 
additional  costs  they  would  impose  on 
foreign  fisheries  would  be  far  out  of 
proportion  to  any  reduction  in 
prohibited  species  mortality.  Most 
salmon  and  halibut  mortality  seems  to 
occur  soon  aftef  the  cod  end  is  brought 
aboard  the  catcher  vessel  as  a  result  of 
crushing,  and  could  not  be  prevented 
even  by  prompt  sorting  of  the  catch. 

(15)  Comment  The  FMP  should 
require  that  foreign  vessels  provide  a 
certified  hold  plan  to  enforcement 
personnel;  and  that  they  contain  more 
prominent  identifying  markings.  (U.S. 
Coast  Guard) 

Response:  Both  of  these  requirements 
are  desirable.  They  are,  however, 
relevant  to  enforcement  needs 
nationwide  and  will  be  addressed  by 
the  Assistant  Administrator  on  a  more 
comprehensive  basis. 

(16)  Comment  The  rule's  definition  of 
"vessel  of  the  United  States"  should  be 
changed  to  include  any  vessel 
documented  under  the  laws  of  the 
United  States;  any  vessel  ntmibered  by  a 


State  or  the  Federal  government  under 
the  Federal  Boat  Safety  Act  of  1971;  and 
any  non-powered  vessel  owned  by  a 
United  States  national  and  operated 
from  a  United  States  port.  (U.S.  Coast 
Guard) 

Response:  The  rule's  definition  of 
"vessel  of  the  United  States"  includes 
any  vessel  documented  or  numbered  by 
the  Coast  Guard  and  any  vessel  which 
is  "registered  under  the  laws  of  any 
State."  The  comment  appears  to  reflect 
an  erroneous  assumption  that 
"registration"  under  State  law  is  limited 
to  vessel  numbering  by  States  under  the 
Boat  Safety  Act.  This  is  not  the  case, 
and  the  Assistant  Administrator,  as  well 
as  certain  courts  that  have  addressed 
the  matter,  have  treated  State 
"registration"  under  the  Magnuson  Act 
to  include  a  broader  range  of  the  State 
fishing  vessel  licensing.  One  change  that 
will  be  made  to  conform  the  rule  to  the 
definition  of  this  term  in  the  foreign 
fishing  regulations  is  to  clarify  that 
registration  under  the  laws  of  a  State 
alone  will  make  a  vessel  a  "vessel  of  the 
United  States"  only  if  it  weighs  less  than 
five  net  tons,  and  is  therefore  not 
subject  to  Federal  registration. 

(17)  Comment  Both  United  States 
fishermen  and  enforcement  personnel 
would  benefit  if  fishermen  were  advised 
to  monitor  Channel  16,  VHF-FM,  or  2182 
KHz  for  instructions;  and  if  it  were  made 
clear  that  visual  signals  might  also  be 
used.  (U.S.  Coast  Guard) 

Response:  Comment  accepted.  The 
suggested  changes  have  been  made. 

(18)  Comment  Formal  constraints 
should  be  placed  upon  the  discretion  of 
the  Regional  Director  to  delegate  his 
authority  under  the  rule.  (Steuart 
Fisheries) 

Response:  Since  ultimate 
responsibility  lies  with  the  Secretary  of 
Commerce,  the  proposed  provision  has 
been  deleted  from  the  final  regulations. 

(19)  Comment  It  is  unclear  whether 
the  permit  for  a  United  States  vessel  to 
take  part  in  the  fishery  remains  valid  if 
there  is  a  change  of  ownership  or  gear, 
or  if  the  vessel  is  chartered.  (Steuart 
Fisheries] 

Response:  United  States  vessel 
permits  for  the  fishery  do  not  specify  or 
restrict  the  kind  of  gear  to  be  employed. 
A  charterer  of  a  permitted  vessel  does 
not  require  a  new  permit.  The  Regional 
Director  must  be  notified  within  thirty 
days  of  a  change  of  ownership,  or  of  any 
other  fact  set  forth  in  the  permit 
application,  but  the  permit  will  remain 
in  effect  unless  the  Regional  Director 
takes  affirmative  action  to  revoke  it. 

(20)  Comment  The  Magnuson  Act 
authorizes  only  the  revocation  of  foreign 
vessel  permits.  To  allow  the  revocation 
or  suspension  of  a  United  States  vessel 


permit  for  use  of  the  vessel  In  the 
commission  of  a  violation  of  the 
Magnuson  Act  would  allow  the 
government  to  impose  a  drastic  penalty 
for  minor  violations  or  violations  based 
on  honest  differences  in  interpretation. 
(Steuart  Fisheries) 

Response:  50  CFR  Part  621.  Subpart  D. 
governs  the  imposition  of  permit 
sanctions  under  the  Magnuson  Act. 
Section  621.51(c)  specifically  provides 
that  sanctions  may  be  imposed  on 
United  States  vessel  permits.  Neither 
section  303(b)(1)  nor  any  other  provision 
of  the  Magnuson  Act  limits  the  agency's 
authority  to  impose  such  sanctions  on 
United  States  vessels.  An  entire  section 
of  the  Magnuson  Act  section  204.  is 
devoted  to  foreign  vessel  permits,  and 
this  section  provides  for  many  details, 
including  imposition  of  permit  sanctions, 
that  are  left  to  the  agency's  discretion 
under  the  very  general  provisions  of 
section  303(b)(1).  United  States 
participants  in  this  fishery  who  commit 
serious  violations  of  the  Magnuson  Act 
and  this  rule  will  be  subject  to  permit 
sanctions,  seizure  and  civil  forfeiture, 
civil  penalties,  and  criminal  prosecution 
to  the  same  extent  as  serious  foreign 
violators.  Each  type  of  sanction  is 
imposed  only  through  administrative 
and  judicial  procedures,  including 
opportunities  for  formal  hearings, 
designed  to  ensure,  among  other  things, 
that  the  penalty  is  proportionate  to  the 
seriousness  of  the  violation. 

(21)  Comment  Because  the  State  of 
Alaska  might  change  the  information 
required  on  its  fish  tickets,  the  rule 
should  specify  exactly  what  information 
fishermen  must  report  for  Federal 
purposes,  rather  than  simply  requiring 
submission  of  a  State  of  Alaska  fish 
ticket  or  equivalent  docimient.  (Steuart 
Fisheries) 

Response:  Because  of  the  State  of 
Alaska's  expertise  in  collection  of 
fishery  data,  the  Assistant 
Administrator  considers  it  advisable  to 
retain  the  flexibihty  to  implement 
improvements  in  the  fish  ticket  form 
without  amendment  of  the  rule.  Such 
changes  would,  however,  be  subject  to 
the  safeguards  of  the  Paperwork 
Reduction  Act  of  1980. 

(22)  Comment  The  requirements  that 
United  States  fishermen  submit  catch 
reports  within  one  week  after  sale  or 
delivery  and  that  United  States 
processors  submit  reports  on  fish 
handled  by  them  are  excessively 
burdensome  and  unnecessary.  (Steuart 
Fisheries) 

Response:  The  Assistant 
Administrator  disagrees  with  these 
assertions.  The  lack  of  data  on  the 
groundfish  stocks  subject  to  this  fishery 
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represents  the  greatest  obstacle  to  its 
sound  conservation  and  full  utilization. 
In  season  n^anagement  measures  and 
decisions  on  allocation  among  United 
States  and  foreign  fishermen  require 
that  the  progress  of  the  fishery  be 
closely  monitored.  It  is  imperative, 
therefore,  that  timely,  accurate 
information  on  their  catches  be  provided 
by  United  States  fishermen.  Most 
businesses  maintain  weekly  records  and 
therefore  should  be  able  to  provide 
catch  information  within  one  week,  if 
not  sooner.  Failure  of  United  States 
fishermen  to  report  their  catches  fully 
will  merely  increase  the  size  of  the 
allocations  to  the  foreign  fishery,  for 
lack  of  evidence  that  the  resource  is 
being  Used  by  United  States  fishermen. 
Reports  by  United  States  fish  processors 
on  the  amount  of  fish  utilized  by  them  is 
necessary  for  a  determination  of  the 
amount  of  United  States-harvested  fish, 
if  any,  that  can  be  made  available  to 
foreign  processing  vessels  through  joint 
ventures. 

(23)  Comment:  The  rule  should  clearly 
state  that  information  required  to  be 
submitted  under  it  is  subject  to  the 
Magnuson  Act's  confidentiality 
requirements  and  that  such  information 
will  not  be  used  for  enforcement 
purposes.  (Steuart  Fisheries) 

Response:  Information  required  to  be 
submitted  under  this  rule  is  subject  to 
the  confidentiality  provisions  of 
Magnuson  Act  section  303(d)  and  of  50 
CFR  Part  603.  Nothing  in  these 
provisions  forbids  the  use  of  such 
information  by  NOAA  for  enforcement 
purposes,  and  it  will  be  so  used  to  the 
extent  consistent  with  other  law. 

(24)  Comment:  The  rule's  requirement 
that  prohibited  species  be  avoided  and 
that  the  catch  be  sorted  as  soon  as 
possible  is  unrealistic.  In  addition,  the 
rebuttable  presumption  that  any 
prohibited  species  on  board  was  caught 
and  retained  in  violation  of  the  rule 
could  result  in  penalties  for  a  species 
that  was  on  board  only  a  short  time 
after  a  catch  was  retrieved.  The  only 
rebuttable  presumption  authorized  by 
the  Magnuson  Act  is  that  of  section 
310(3)  relating  to  civil  forfeiture  of 
vessels  or  catch.  (Steuart  Fisheries) 

Response:  The  requirements  on 
avoidance  and  sorting  of  prohibited 
species  contained  in  the  rule  have  been 
applied  successfully  in  the  foreign 
fishery  for  several  years  and  are  the 
backbone  of  the  effort  to  minimize  the 
impact  of  the  groundfish  fishery  on  these 
species.  If  anything,  more  stringent 
measures  can  be  expected  to  be 
fmposed  on  both  foreign  and  United 
States  participants  in  the  groundfish 
fishery  in  future  years.  The  rebuttable 
presumption  that  prohibited  species 


found  on  board  were  taken  and  retained 
in  violation  of  the  rule  is  in  addition  to 
and  distinct  from  the  statutory 
presumption  of  Magnuson  Act  section 
310(3)  that  all  fish  on  board  a  seized 
fishing  vessel  were  taken  or  retained  in 
violation  of  that  act.  It  should  be 
apparent  that  the  presumption  would  be 
rebutted  if  the  prohibited  species  in 
question  had  just  been  brought  on  board 
with  a  groundfish  catch  before  a 
reasonable  time  for  sorting  the  catch 
had  passed. 

(25)  Comment:  It  is  indefensible  to 
halt  all  fishing  for  groundfish  when  the  ' 
OY  for  any  single  species  group  has 
been  attained.  (Steuart  Fisheries) 

Response:  Because  of  the  nonselective 
nature  of  most  groundfish  fishing  gear, 
especially  trawl  gear,  this  measure  is 
necessary  for  adequate  conservation  of 
the  fishery.  It  has  apphed  for  years  to 
foreign  operations  in  this  fishery  and  to 
both  foreign  and  United  States 
groundfish  fisheries  in  the  Gulf  of 
Alaska. 

(26)  Comment-  It  is  unfair  to  allow 
longlining  to  continue  even  after  the  OY 
for  certain  species  has  been  attained 
when  trawUng  must  stop.  (Steuart 
Fisheries) 

Response:  This  difference  in  the 
treatment  of  longline  and  trawl  gear  is 
based  on  the  facts  that  longline  gear  is 
more  selective  than  trawl  gear  and  that 
a  much  higher  percentage  of  the  fish 
caught  on  longline  gear  can  be  returned 
to  the  sea  in  viable  condition. 

(27)  Comment:  The  rule  should  specify 
the  procedures  other  than  publication  in 
the  Federal  Register  to  be  used  to 
publicize  field  orders.  The  48-hour 
notice  currently  provided  for  in  the  State 
procedures,  which  are  referred  to  in  the 
rule,  is  insufficient.  Closures  without  full 
opportunity  for  prior  pubhc  comment 
should  be  allowed  only  in  cases  of  true 
emergency.  (Steuart  Fisheries) 

Response:  The  State  of  Alaska 
procedures  for  pubUcizing  field  orders 
have  proven  to  be  effective  over  a  long 
period  of  time,  and  48-hour  notice  of 
closures  is  sufficient  to  ensure  that 
participants  are  adequately  informed. 
The  risk  of  closures  on  short  notice  is 
one  that  participants  in  any  fishery,  no 
matter  how  large,  must  be  prepared  to 
accept,  due  to  the  fluctuating 
characteristics  of  fishery  resources. 
There  is  no  reason  to  specify  the  State's 
procedures  in  detail  in  the  rule,  and  this 
would  simply  make  it  more  difficult  for 
improvements  in  the  procedure  to  be 
made.  Closures  by  field  order  without 
prior  public  comment  will  be  imposed 
only  when  there  is  "good  cause"  within 
the  meaning  of  the  Federal 
Administrative  Procedure  Act  for  not 


providing  prior  public  notice  and 
opportunity  for  comment 

Classification 

As  was  discussed  above,  the  NOAA 
Administrator  has  determined  that  this 
rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  tmder 
Executive  Order  12291,  because  it  will 
not  result  (1)  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
in  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  By  enhancing  the  long-term 
productivity  of  the  groundfish  fishery 
resources  and  thus  increasing  the  long- 
term  availability  of  this  resource  to  U.S. 
and/or  foreign  fishermen  and  to 
consumers,  this  rule  can  be  expected  to 
enhance  investment  in,  and  the 
productivity  of,  the  United  States  fishing 
industry.  The  Administrator  has  also 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
thus  does  not  require  preparation  of  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  603  and  604  of  the  Regulatory 
Flexibihty  Act. 

The  Administrator  finds  for  good 
cause  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  delay  effectiveness  of  tiiis 
rule  for  30  days.  That  finding  is  based  on 
the  following: 

1.  A  delay  in  the  effective  date  of  this 
rule  would  delay  collection  of 
information  on  amounts  of  fish  being 
harvested  by  domestic  fishermen,  and 
would  make  impracticable  timely 
reserve  apportionments  based  on  the 
best  available  information.  Timely 
receipt  of  catch  information  from 
domestic  fishermen  is  essential  to  the 
mission  of  NMFS,  which  must  make  a 
determination  as  early  as  February  2 
concerning  the  need  to  supplement  DAH 
with  reserves.  Without  knowledge  of  the 
domestic  harvest  levels,  amounts  of  fish 
may  be  declared  surplus  to  domestic 
needs  and  allocated  to  TALFF.  This 
could  be  harmful  to  the  public  if 
amounts  of  fish  available  to  domestic 
fishermen  prove  inadequate  and  certain 
segments  of  the  domestic  fishery  are 
prematurely  closed. 

2.  The  affected  public  has  advance 
notice  of  this  action,  is  generally 
familiar  with  it,  and  was  afforded  ample 
opportunity  to  participate  in 
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development  of  the  FMP — at  public 
hearings  and  meetings  of  the  North 
Pacific  Fishery  Management  Council, 
and  during  the  45-day  comment  periods 
on  the  draft  EIS  and  the  proposed 
rulemaking.  Domestic  fishermen  will  be 
informed  through  news  releases  of  the 
effective  date  of  the  final  rule. 

3.  The  affected  public  expects  the 
implementation  of  the  FMP  through 
regulations  effective  January  1, 1982. 
Implementation  on  that  date  will  greatly 
reduce  uncertainty,  will  allow  better 
planning  by  user  groups,  and  will 
facilitate  improved  monitoring  of  the 
fishery.  The  regulations  will  be  amended 
to  reduce  the  incidental  catch  of 
Chinook  Salmon. 

Paperwoii(  Reduction  Act  of  1980 

This  rule  contains  a  number  of 
collection  of  information  requirements 
that  are  subject  to  comment  and 


approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  {Pub.  L.  96-511.  44 
U.S.C.  3501-3520).  These  requirements 
and  the  corresponding  information 
collection  request  forms  have  either 
been  approved  or  are  being  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  Act. 

National  Environmental  Policy  Act 

The  final  EIS  discussed  above,  which 
was  filed  with  the  Environmental 
Protection  Agency  on  November  20, 
1981,  treats  the  implementation  of  the 
original  FMP  and  of  all  four 
amendments  to  it  that  have  thus  far 
been  developed.  As  a  result,  it  is  not 
expected  that  further  environmental 
analyses  will  be  required  when 
Amendments  1.  la,  2  and  3  to  the  FMP 
are  implemented. 


Dated:  December  23, 1981. 
E.  Craig  Felber, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  611  is  amended 
and  a  new  50  CFR  Part  675  is  added,  as 
follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  of  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1821  and  1855. 

2.  In  Part  611.  §  611.9.  Appendix  II. 
Figure  2  is  revised  as  follows: 

§  6 11 .9    Reports  and  recordkeeping. 


Appendix  II — Area  Codes 


BILLING  COOE  1SI0-22-M 


BILLING  COD 


U  M  I 
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170°E   175-E    180° 


175°W   170°W     165°W 


60^ 


55 


50^ 


Area   IV 


*\  •     .  >:/*►'•      "^ 


A- 


Area   I 
s  C   A 


200   jnir 


NORTH  PACIFtC         OCEAN 


Figuife  2.   Fishing  areas  of  the  Bering  Sea  and  Aleutian  Islands.  — 

—  For  the  purposes  of  S611.A  only,  and  for  the  period  September  1  tlirt>u);h 
April  30i    the  term  "fishing  area"  shall,  for  all  foreign  trawl  vessels  subjiMt 
to  the  requirr-::,cnt  s  of  §611.93,  .ilso  mean  the  area  described  In  ?5f)l  1 .93(.J)  (1 )  . 
This  area  is  represented  by  the  cross-hatched  portion  of  Fishing  Area  III,  above. 


BILLING  CODE  3510-22-C 
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3.  In  Part  611,  §  611.20.  Appendix  I  is 
amended  by  revising  the  appendix 
heading  and  entry  4A  to  read  as  follows: 


§  611.20  Total  allowal><«  level  of  foreign 
fishing. 


Appcndix  1.— Optimum  Yield  (OY).  Domestic  Annual  Harvest  (DAH).  Domestic  Annual  Processing  (DAP).  Joint  Venture  Processing 
(JVP),  Domestic  Nonprocessed  Fish  (DNP).  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF).  All  in  Metric  Tons. 
OY = DAH  +  Reserve + TALFF. 


S()ecies 

Spe- 
cies 
code 

Areas 

OY 

DAH* 

DAP 

JVP 

DNP      s^e 

TALFF 

•                               • 

4  Alaska  Fisheries: 

A.  Bering  Sea  and  Aleutian  Islands  Groundfisn  Fishery: 

• 

701 

Banng  Sea  ' _- 

Atouliant' _.           ._    . 

• 

1.000,000 

100,000 

117,000 

90.000 

61.000 

3.250 

7.500 

7.727 

3.500 

1.500 

58.700 

24.800 

10.000 

74.249 

• 

19.550 

0 

2.050 

1,075 

1,300 

1,380 

1,380 

1,550 

700 

700 

24,265 

100 

SO 

2.000 

• 

10.500 

0 

1.200 

1.000 

1,200 

550 

550 

1.100 

500 

500 

26.000 

0 

0 

1.800 

9,050  , 
0  . 
25,000  . 
75  . 
3.000  . 
830  . 
830  . 
450  . 
200 
200  . 
17.065 
100  . 
SO 
200  . 

50,000 

930.450 

Yeiowlin  sole                          

720 

0 

...- 5,850 

4.500 

3,050 

100,000 
109,100 

TurtxMs 

OiKer  RaMWi            ._    

— 

721.118 
129 
780 

849 

84.425 

Boartng  Saa  ' 

Alauaana  • — 

S6,6S0 

Pacific  ocean  perch* 

162 

375 

500 

350 

150 

200      2.935 

1,240 

500 

3,712 

1,706 
5.745 
5,677 

703 

Baring  Sa«>-      

/'itful^snt ' 

2.450 

_.    _         7« 

650 

31.500 

ao7 

23,460 

S09 

9,450 

Olhfir  HMK^tftit  '           . 

488 

■ 

68.537 

•                                 • 

• 

•OAH^DAP.  JVP.DNP 

■  Baring  Sea  means  fnhing  areas  I,  11.  and  III  m  Figure  2.  Appendiii  II  o<  50  CFR  611.9. 
'Alamnn  means  lisrxng  area  IV  m  Figura  2.  Appenix  II  o«  SO  CFR  611  9. 

'The  category  "other  speciaa"  mdudaa  aoAPina.  aharfca.  akaMs.  aulachon.  smetls.  capelin.  and  odopus. 

•  The  category  "Pacttic  ocean  parch"  (rtdudaa  Sabmtai  apadaa  S  afUM.  (Pacific  ocean  perch).  &  pofyspmus  (northern  rockHah).  5  ttmmnm.  (rougheye  rocfcfish).  S  borets  (shorlraker 
rocMah).  and  S.  zacantus  (sharpchn  (oc^Ksh).  .... 


4.  In  Part  611,  §  611.93  is  revised  to 
read  as  follows: 

§  6 1 1 .93    Bering  Sea  and  Aleutian  Island* 
grourtdfish  fistiery. 

(a)  Purpose.  (1)  This  section  regulates 
foreign  fishing  for  squid,  octopus,  and  all 
species  of  finHshes  except  salmon. 
Pacific  halibut,  herring,  and  steelhead, 
within  that  portion  of  the  Bering  Sea. 
and  that  portion  of  the  Nprth  Pacific 
Ocean  adjacent  to  the  Aleutian  Islands 
west  of  170°  W.  longitude,  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  under  the 
Act  (hereinafter  referred  to  in  this 


section  as  the  "management  area").  See 
S  611.9.  Appendix  II,  Figure  2. 

(2)  For  regulations  governing  fishing  in 
the  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery  by  vessels  of  the 
United  States,  see  50  CFR  Part  675. 
Regulations  governing  foreign  fishing  for 
Tanner  crab  and  snails  are  set  forth  in 
50  CFR  611.91  and  611.94.  respectively. 

(3)  The  specifications  of  optimum 
yield  (OY),  domestic  annual  harvest 
(DAH).  total  allowable  level  of  foreign 
fishing  (TALFF).  and  reserves  in 
Appendix  I  to  §  611.20  shall  apply  to 
each  calendar  year. 


(b)  Authorized  fishery.— {\]  TALFFs 
and  reserves,  (i)  The  OY.  DAH.  TALFF. 
and  reserve  for  target  species  and  other 
species  taken  in  the  Hshery  are  speciHed 
in  §  611.20,  Appendix  1,  Entry  4A.  The 
TALFF  for  nonspecified  species  shall  be 
any  amount  of  such  species  taken 
incidentally  to  the  harvest  of  the  TALFF 
specified  in  S  611.20,  Appendix  1,  Entry 
4A,  and  of  such  amounts  of  the  reserve 
and  DAH  specified  therein  as  may  be 
apportioned  to  TALFF. 

(ii)  Categories  of  species.  Five 
categories  of  species  are  recognized  for 
regulatory  purposes  in  this  fishery.  They 
are  set  forth  in  Table  1. 


Table  I.— Categories  of  Speoes  Involved  in  the  Bering  Sea  and  Aleutian  islands  Fishery 


Unaflocalad  unacies  * 

Targatipaciaa*                                Ohmvdm* 

Notvapecfliedapeciaa« 

Qroundfiah 

Samionids   Halibut.  Herring.  Kmg  Cr^.  Tanner  Crab.     Poiock.  Cod.  Omer  flat  fishes.  AtKa  Macfcar-     Sculpms.    Sharks.    Skates. 
Coral.  SVimp.  Horsehair  Crab,  Lyre  Crab,  ScaNops,        at.  Sabletiah.  Turbnts.  Squd.  Pacific  Ocean        Eulaction.  Smelts.  Cape- 
Snails,  Oungeness  Crab,  Surf  Owns.                              parch,  other  rockfish.  Yallo«ir«n  ada.                  tin.  Octopus. 

All  species  not  inckided  in 
previous  categones. 

Target  "ottier".  and  norv 
speafied  species. 

■  Records  must  be  mamtamed  as  required  by  }  61 1  9. 

'  necords  must  be  mainta«ied. 

'  Records  must  be  maintained  of  the  aggregate  caKhas. 

<  H  norvspecHied  speoes  are  retamod.  records  must  be  maintained  of  tt>e  aggregate  retained  catches. 


(A)  The  term  "unallocated  species" 
means  for  purposes  of  this  section: 
shrimps  (Pandalidae);  scallops 
(Pactinidae);  snails  (Gastropoda),  Pacific 
herring  (Clupea  harengus  pallasi); 
salmonids  (Salmonidae).  Pacific  halibut 
(Hippuglossus  stenoJepis);  king  crab 
[Paralithodes  spp.).  Tanner  crab 
[Chionoecetes  opilio,  C.  bairdi); 


Dungeness  crab  [Cancer  magister): 
corals  (Coelenterata);  surf  clam  [Spisula 
solidissima];  horsehair  crab  [Erimacrus 
isenbeckii);  and  lyre  crab  [Hyas 
lyratus).  Foreign  allocations  for  these 
species  exists,  if  at  all.  only  under  other 
fishery  management  plans. 

(B)  The  term  "other  species"  means: 
sculpins.  sharks,  skates;  eulachon; 


smelts,  capelin;  and  octopus. 

(C)  The  term  "nonspecified  species" 
means  all  fish  other  than  those 
specifically  listed  in  paragraphs  (b)(l)(ii) 
(A),  (B),  and  (D)  of  this  section. 

(D)  The  term  "target  species"  means 
pollock.  Pacific  cod,  all  flatfishes,  Atka 
mackerel,  sablefish,  all  rockfishes,  and 
squids. 
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Processing 
lETRic  Tons. 


Re- 


TALFF 


50.000 

0 

S.8S0 

4.SO0 

3.050 

162 

375 

500 

350 

ISO 

2.935 

1.240 

500 

3.712 


930.450 

100.000 

109.100 

84.425 

56.650 

1.706 

5.745 

5.677 

2.450 

650 

31.500 

23.460 

9.450 

68.537 


raats  (sNxiraker 


TALFFs 
^.  TALFF, 
and  other 
■e  specified 
4A.The 
es  shall  be 
iken 

the  TALFF 
X  1,  Entry 
e  reserve 
may  be 

ive 
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(E)  "Groundfisb"  includes  all  fish 
listed  in  paragraphs  (b)(l)(ii]  (B).  (C). 
and  (O)  of  this  section. 

(2)  Apportionment  to  TALFF  of 
reserves  and  initial  DAH. — (i) 
Apportionment  of  reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  after  consultation  with  the 
North  Pacific  Fishery  Management 
Council,  the  Secretary  shall  apportion  to 
TALFF  up  to  one-fourth  (Vi)  of  each 
reserve  amount  set  forth  at  §  611.20, 
Appendix  I,  Entry  4A,  in  accordance 
with  paragraph  (b](2)(iii)  of  this  section: 
February  2,  April  2,  June  2,  and  August  2. 

(ii)  Apportionment  of  initial  DAH.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  after  consultation 
with  the  North  Pacific  Fishery 
Management  Council,  the  Secretary 
shall  reassess  each  DAH  amount  set 
forth  at  §  611.20,  Appendix  I  Entry  4A, 
and  shall  apportion  to  TALFF  such  parts 
thereof  as  he  or  she  determines  to  be 
appropriate  in  accordance  with 
paragraph  (b)(2)(iii]  of  this  section:  June 
2  and  August  2. 

(iii)  Standards  and  Procedure  for 
Apportionment. — (A)  General.  The 
Secretary  shall  apportion  under 
paragraphs  (b](2)(i)  and  (b)(2)(ii}  of  this 
section  such  amounts  as  the  Regional 
Director  determines  will  not  be 
harvested  by  vessels  of  the  United 
States  during  the  remainder  of  the 
calendar  year.  The  amount  of  reserve 
which  the  Regional  Director  determines 
will  be  harvested  by  vessels  of  the 
United  States  may,  at  the  discretion  of 
the  Secretary,  be  either  apportioned  to 
the  estimate  of  domestic  annual  harvest 
(DAH)  or  retained  in  the  reserve  as 
eligible  for  later  apportionment  under 
paragraph  (bK2)(iii](F]  of  this  section. 

(B)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (b](2)(i)  and  (b)(2](ii) 
of  this  section  will  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year,  the 
Regional  Director  shall  consider  the 
following  factors,  although  he  or  she 
shall  not  be  limited  to  these  factors: 

[1]  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

[2]  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  year; 

(J)  Amounts  of  fish,  particularly 
United  States  harvested  fish,  already 
purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  the  previously 
projected  processing  capacity  of  United 
States  fish  processors; 

[4]  Projected  processing  capacity,  and 
utilization%f  that  capacity  for  the 


processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  year,  and 

(5)  Amounts  of  United  States 
harvested  fish  already  purchased  or 
processed  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  purchasing  or  processing. 

(C)  Allocation  of  increases  and 
decreases  in  DAH  among  DAP,  JVP,  and 
DNP.  The  Secretary  shall  allocate  any 
increases  or  decreases  in  DAH  amounts 
resulting  from  apportionments  under 
paragraphs  (bK2){i)  and  (b)(2)(ii)  of  this 
section  among  the  three  components  of 
DJ^M:  the  estimates  of  domestic  annual 
processing  (DAP);  joint  venture 
processing  (JVP);  and  domestic  non- 
processed  tish  (DNP). 

(D)  Public  comment.  [1)  Comments 
may  be  submitted  to  the  Regional 
Director  concerning: 

(/)  Whether,  and  the  extent  to  which, 
vessels  of  the  United  States  will  harvest 
reserve  or  DAH  amounts  during  the 
remainder  of  the  fishing  yean  and 

[ii]  Whether  and  the  extent  to  which 
United  States  harvested  groundfish  can 
or  will  be  processed  by  United  States 
fish  processors  or  by  foreign  processing 
vessels. 

Comments  should  be  addressed  to 
Director,  Alaska  Region,  NMFS.  P.O. 
Box  1668,  Juneau,  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  5  days  before  the 
relevant  date  specified  in  paragraph 
(b)(2)(i)  or  (b){2)(ii)  of  this  section. 

[2]  The  Secretary  shall  consider  any 
timely  comments  submitted  in 
accordance  with  this  paragraph  in 
determining  whether,  and  to  what 
extent,  vessels  of  the  United  States  will 
harvest  reserve  or  DAH  amounts  during 
the  remainder  of  the  fishing  year,  and 
whether  any  part  of  such  amounts  will 
be  allocated  to  TALFF  under  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  secUon. 

[3]  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on  [i]  level  of 
catch  and  effort  by  vessels  of  the  United 
States  fishing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  fishery; 
and  [ii]  amounts  of  United  States- 
harvested  groundfish  taken  in  the  Bering 
Sea  and  Aleutian  Islands  fishery  and 
processed  by  United  States  fish 
processors  or  delivered  at  sea  to  foreign 
fishing  vessels.  These  data  shall  be 
available  for  public  inspection  during 
business  hours  (8.-00  a.m.-4:30  p.nL, 
Mwulay-Friday)  at  the  National  Marine 
Fisheries  Service  Alaska  Regional 
Office,  Federal  Building,  Room  453,  709 
West  Ninth  Street,  Juneau,  Alaska 
99802,  during  the  last  15  days  of  each 
comment  period. 


(E)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in 
paragraphs  (b](2)(i)  and  (b)(2)(ii)  of  this 
section,  the  Secretary  shall  publish  in 
the  Federal  Register 

(/)  Any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 

[2]  Any  DAH  amounts  to  be 
apportioned  to  TALFF; 

(J)  The  distribution  of  amounts 
apportioned  to  or  fixim  DAH  among 
DAP,  JVP,  and  DNP; 

[4]  The  reasons  for  any 
apportionments  and  their  distribution: 
and 

(5)  Responses  to  any  comments 
received. 

(F)  Add-on.  If,  following  any  of  the 
first  three  of  the  four  dates  specified  in 
paragraph  (b)(2)(i)  of  this  section,  the 
Secretary  apportions  less  than  25 
percent  of  any  reserve  amount  to  TALFF 
and  DAH.  the  nonapfwrtioned  part  of 
that  25  percent  shall  be  added  to  the 
reserve  amounts  available  for 
apportionment  on  the  next  date 
specified  in  paragraph  (b](2](i)  of  this 
section. 

(3)  Fishing  permitted,  (i)  The  catching 
in  the  management  area  and  retention  of 
any  groundfish  for  which  a  nation  has 
an  allocation  is  permitted,  except  as 
provided  in  this  section. 

(ii)  Under  the  procedures  of 
§  611.15(c),  the  Regional  Director  shall 
notify  the  foreign  nation(8)  involved  and 
the  designated  representative  for  any 
affected  fishing  vessel  of  a  closure 
prohibiting  fishing  with  specified  gear 
types  for  any  species  or  species  group. 
The  closure  may  be  for  all  or  part  of  the 
management  area. 

(A)  Optimum  yield.  If  the  optimum 
yield  (OY)  for  any  species  or  species 
group  except  sablefish.  turbots.  or 
Pacific  cod  will  be  reached,  the  Regional 
Director  shall  prohibit  fishing  using 
trawl  gear  until  January  1.  If  the 
optimum  yield  for  sablefish,  turbots,  or 
Pacific  cod  will  be  reached,  the  Regional 
Director  shall  prohibit  all  fishing  for 
groundfish  until  January  1. 

(B)  Total  allowable  level  of  foreign 
fishing.  If  the  total  allowable  level  of 
foreign  fishing  (TALFF)  for  any  species 
or  species  group  except  sablefish, 
turbots,  or  Pacific  cod  will  be  reached, 
the  Regional  Director  shall  prohibit 
fishing  using  trawl  gear  by  foreign 
vessels.  If  the  TALFF  for  sablefish. 
Pacific  cod.  or  turbots  will  be  reached, 
the  Regional  Director  shall  prohibit 
fishing  for  groundfish  by  foreign  vessels. 

(C)  Allocation  of  a  notion.  If  the 
allocation  of  a  nation  for  any  species  or 
species  group  except  sablefish,  tuxbots, 
or  Pacific  cod  will  be  reached,  the 
Regional  Director  shall  prohibit  fishing 
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using  trawl  gear  by  that  nation.  If  the 
nation's  allocation  of  sableflsh.  Pacific 
cod,  or  turbots  will  be  reached,  the 
Regional  Director  shall  prohibit  Ashing 
for  groundHsh  by  all  vessels  of  that 
nation. 

(iii)  On  the  effective  date  of  a  notice 
of  closure  from  the  Regional  Director 
under  the  procedures  of  S  611.15(c). 
fishing  by  vessels  of  that  nation  is 
prohibited  for  the  groundfish  species  or 
species  groups,  in  the  areas  and  during 
the  periods  stated  in  the  notice.  A  notice 
of  closure  issued  pursuant  to  paragraph 
(b)(3)  of  this  section  shall  not  apply  to 
any  receipt  or  processing  by  foreign 
vessels  of  United  States-harvested  Hsh 
which  is  authorized  by  permit  issued  by 
the  Department  of  Commerce  under  the 
Act.  Foreign  receipt  and  processing  of 
U.S.  harvested  Hsh  may  continue  until 
specifically  prohibited  under  the 
restrictions  prescribed  in  the  applicable 
permit. 

(iv)  A  notification  pursuant  to 
paragraph  (b)(3](ii)  of  this  section  shall 
expire:  (A)  On  the  effective  date  of  a 
notiHcation  issued  pursuant  to 
S  611.15(c)  rescinding  that  previous 
notice;  (B)  when  the  time  period  stated 
in  that  notice  expires;  or  (C)  at  midnight, 
Alaska  Standard  Time,  or  the  following 
Decertber  31,  whichever  is  earlier. 

(4)  Fishing  prohibited.  Whether  or  not 
a  nation  receives  a  notice  under 
paragraph  (b)(3)  of  this  section,  Bshing 
for  groundfish  by  trawl  vessels  of  a 
nation  is  prohibited  when  that  nation's 
national  allocation  for  any  groundfish 
species  is  reached;  and  fishing  for 
groundHsh  by  all  vessels  of  a  nation  is 
prohibited  when  that  nation's  national 
allocation  for  sableflsh.  Pacific  cod,  or 
turbots  is  reached. 

(c)  Open  and  closed  areas. — (1) 
General.  Foreign  fishing  for  groundHsh 
may  be  conducted  beyond  12  nautical 
miles  from  the  baseline  used  to  measure 
the  territorial  sea  in  the  entire 
management  area,  except  as  prohibited 
in  this  paragraph.  No  foreign  vessels 
may  engage  in  fishing  within  12  nautical 
miles  of  the  baseline  used  to  measure 
the  territorial  sea,  unless  authorized  in 
this  paragraph. 

(2)  Trawling,  (i)  Trawling  by  foreign 
vessels  between  3  and  12  nautical  miles 
from  the  baseline  used  to  measure  the 
territorial  sea  is  allowed  west  of  ITS'SC 
W.  longitude,  from  May  1  through 
December  31,  except  in  the  area  known 
as  Petrel  Bank,  described  in  paragraph 
(c)(2)(ii)(E)  of  this  section. 

(ii)  Trawling  is  prohibited  in  the  areas 
and  during  the  periods  which  follow: 

(A)  At  all  times  in  the  Bristol  Bay  "Pot 
Sanctuary"  which  is  the  area  enclosed 
by  straight  lines  from  Cape  Sarichef 
hght  at  54'3e'  N.  latitude,  164°55'42"  W. 


longitude;  to  55*16'  N.  latitude,  166''10' 
W.  longitude;  to  56*20'  N.  latitude. 
les'Off  W.  longitude;  to  57*10'  N. 
latitude,  163*00'  W.  longitude;  to  58*10' 
N.  latitude,  160*00'  W.  longitude;  then 
due  south  along  160°00'  W.  longitude  to 
the  Alaska  Peninsula. 

(B)  At  all  times  in  the  area  between 
172*  W.  longitude  and  178*30'  W. 
longitude  and  south  of  a  line  connecting 
the  following  coordinates  in  the  order 
listed:  53*14'  N.  latitude,  172*00'  W. 
longitude;  52*13'  N.  latitude,  176*00'  W. 
longitude:  52*00'  N.  latitude.  178*00'  W. 
longitude;  and  52*00'  N.  laUtude.  178*30' 
W.  longitude. 

(C)  From  December  1  through  May  31 
in  the  area  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  Usted:  54*36'  N.  latitude. 
164°55'42"  W.  longitude  (Cape  Sarichef 
light);  52*40'  N.  latitude,  170*00'  W. 
longitude;  55*30'  N.  latitude,  170'00'  W. 
longitude;  55*30'  N.  latitude,  166*47'  W. 
longitude,  56*00'  N.  latitude.  167*45'  W. 
longitude;  56°00'  N.  latitude,  166*00'  W. 
longitude;  56*30'  N.  latitude,  186*00'  W. 
longitude;  56*30'  N.  latitude,  163*00'  W. 
longitude;  56*20'  N.  latitude,  163*00'  W. 
longitude:  55*16'  N.  latitude,  166*10'  W. 
longitude,  54*36'  N.  latitude,  164*55'42" 
W.  longitude  (Cape  Sarichef  light). 

(D)  From  January  1  through  April  30  in 
the  area  west  of  178*30'  W,  longitude 
and  south  of  55*00*  N.  latitude. 

(E)  From  May  1  through  June  30 
between  3  and  12  nautical  miles  from 
the  baseline  from  which  the  United 
States  territorial  sea  is  measured  in  the 
area  known  as  Petrel  Bank,  bordered  by 
straight  lines  connecting  the  following 
coordinates  in  the  order  listed:  52*51'  N. 
latitude,  178*30"  W.  longitude;  52*51'  N. 
latitude,  179*00'  E.  longitude;  51*15'  N. 
latitude,  179*00'  E.  longitude;  51*15'  N. 
latitude,  178*30'  W.  longitude;  52*51'  N. 
latitude,  178*30'  W.  longitude. 

(F)  Limitation  of  salmon  catch. 
[Reserved] 

(3)  Longlining.  (i)  Longlining  by 
foreign  vessels  between  3  and  12 
nautical  miles  of  the  baseline  used  to 
measure  the  territorial  sea  is  allowed 
west  of  172*00'  W.  longitude. 

(ii)  Longlining  by  foreign  vessels  is 
prohibited  from  December  1  through 
May  31  in  water  less  than  500  meters 
deep  in  the  area  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed:  .54*36'  N. 
latitude,  164°55'42"  W.  longitude  (Cape 
Sarichef  light);  52*40'  N.  latitude,  170*00' 
W.  longitude:  55*3^  N.  latitude,  170*00' 
W.  longitude;  55*30'  N.  latitude,  166*47^ 
W.  longitude;  56*0^  N.  latitude,  16r45' 
W.  longihide;  56*00'  N.  latitude,  166*00' 
W.  longitude;  56*30'  N.  latitude,  166*00' 
W.  longitude:  56*30'  N.  latitude,  163*00' 
W.  longitude:  56*20'  N.  latitude.  163*00* 


W.  longitude;  55*16'  N.  latitude.  lOe'lO* 
W.  longitude;  54*36'  N.  latihide. 
164*5542"  W.  longitude  (Cape  Sarichef 
light). 

(4)  Receipts  offish  at  sea.  Foreign 
fishing  vessels  holding  permits  to 
receive  U.S.-harvested  fish  may  receive 
those  fish  in  the  management  area 
between  3  and  12  nautical  miles  from 
the  baseline  from  which  the  United 
States  territorial  sea  is  measured. 
Receiving  foreign-harvested  fish  in  the  3 
to  12  mile  area  is  prohibited,  except:  (i) 
When  the  foreign  vessel  delivering  the 
foreign-caught  fish  is  authorized  to 
harvest  fish  in  the  3  to  12  mile  area,  or 
(ii)  in  the  support  operations  areas 
designated  in  §  eil.90(c](2). 

(d)  Additional  reporting 
requirements. — (1)  Vessel  reporting. 
Diiring  the  period  from  September  1 
throu^  April  30,  and  for  the  purposes  of 
the  requirements  of  50  CFR  611.4  only, 
the  area  bounded  by  the  following 
coordinates  is  a  "fishing  area"  for  all 
foreign  trawl  vessels  fishing  for 
groundfish  under  this  S  611.93:  58*  N. 
latitude,  175*  W.  longitude:  58*  N. 
latitude,  172°  W.  longitude.  59*30'  N. 
latitude.  172°  W.  longitude.  59*30'  N. 
latitude.  175*  W.  longitude.  (See  §  611.9, 
Appendix  II.  Figure  2). 

(2)  Reports  and  recordkeeping,  (i)  In 
addition  to  the  requirements  of  50  CFR 
611.9.  the  operator  of  each  foreign 
fishing  vessel  fishing  for  groundfish  in 
the  management  area  and  each  nation 
whose  vessels  fish  for  groundfish  in  the 
management  area  shall  also  comply 
with  all  the  requirements  of  §  611.9  for 
the  prohibited  species  herring  (code 
209).  even  though  discarded,  and  for 
non-specified  species  which  are 
retained,  by  weight  of  fish  to  the  nearest 
l/lO  (tenth)  of  a  metric  ton. 

(ii)(A)  During  the  period  September  1 
through  April  30,  and  in  addition  to  the 
requirements  of  S  611.9,  each  foreign 
nation  shall  submit,  through  the 
designated  representative,  a  weekly 
report  stating  any  catch  of  herring  by 
trawl  vessels  in  die  area  described  in 
!  611.9(d)(1). 

(B)  The  weekly  report  shall  contain 
the  following  information: 

(i)  Name  of  vessel: 

[2]  Permit  number; 

(J)  Effort  in  hours  trawled,  by  each 
weekly  reporting  period,  by  vessel,  by 
V^*  (latitude)  X  1*  (longitude)  of  area 
fished: 

[4]  Catch  of  herring  (code  209)  to  the 
nearest  Vio  (one-tenth)  of  a  metric  ton, 
by  vessel,  by  each  weekly  reporting 
period,  by  V4*  (latitude)  X  1*  (longitude) 
of  area  fished. 

(C)  The  weekly  report  shall  be 
received  from  the  designated 
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representative  by  the  Director,  Alaska 
Region  (National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99801,  Telex  No.  009945-377),  at  the 
times  specified  in  §  611.9,  Appendix  IV, 
D,  and  in  the  format  specified  by  the 
Director,  Alaska  Region. 

(3)  Annual  report.  Each  nation  whose 
vessels  fish  for  groundfish  in  the 
management  area  shall  report,  by  May 
30  of  the  following  year,  annual  catch 
and  effort  statistics  as  follows: 

(i)  Effort  in  hours  trawled,  number  of 
longline  units  (300  fathoms  of  longline  or 
groundline  per  unit)  and  number  of 
hooks  per  unit,  number  of  pots,  duration 
of  soaking  time  for  longlines  and  pots, 
and  number  of  days  fished,  by  vessel 
class,  by  gear  type,  by  month,  by  Vi* 
latitude  and  1°  longitude  statistical  area; 
and  (ii)  catch  in  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  Vi° 
latitude  and  1*  longitude  statistical  area, 
by  the  following  species  categories: 
yellowfrn  sole;  rock  sole;  flathead  sole; 
arrowtooth  flounder;  greenland  halibut: 
other  flounders;  Pacific  Ocean  perch; 
Pacific  cod,  sabletish  (blackcod): 
walleye  (Alaska)  pollock;  Atka 
mackerel;  any  other  species  taken  in 
excess  of  l.OfX)  metric  tons;  "other 
species."  and  retained  "non-specified 
species." 

5.  Part  675  is  added  to  50  CFR  Chapter 
VI,  to  read  as  follows: 

Part  675— Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area 

Subpart  A — General 


Sec. 

675.1 

675.2 

675.3 

675.4 

675.5 

675.6 


Purpose  and  scope. 

Derinitions. 

Relation  to  other  laws. 

Permits. 

Reporting  requirements. 

[Resenred]. 


OCCr 

675.7 

General  prohibitions. 

675.8 

Enforcement 

675.9 

Penalties. 

Subpart  B— Management  Measures 

675.20 

General  limitations. 

675.21 

[Reserved]. 

675.22 

(Reserved). 

675.23 

(Reserved). 

675.24 

(Reserved). 

675.25 

(Reserved). 

Authority:  16  U.S.C.  1855.  Section  305.  Pub 

L  94-265,  90  Stat.  354-55. 

Subpart  A— General 

§  675.1    Purpose  and  scope. 

(a)  Regulations  in  this  part  govern 
fishing  for  groundfish  by  vessels  of  the 
United  States  within  that  portion  of:  (1) 
the  Bering  Sea,  and  (2)  the  North  Pacific 
Ocean  adjacent  to  the  Aleutian  Islands 
west  of  170°00'  W.  longitude,  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  under  the 
Act. 

(b)  For  regulations  governing  fishing 
in  the  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery  by  fishing  vessels 
other  than  vessels  of  the  United  States, 
see  50  CFR  §  611.93. 

(c)  These  regulations  implement  the 
Bering  Sea  and  Aleutian  Islands 
groundfish  fishery  management  plan 
developed  by  the  North  Pacific  Fishery 
Management  Council. 

§675.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  part 
shall  have  the  following  meanings  (some 
definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations): 

Act  means  the  Magnuson  Fishery 


Conservation  and  Management  Act 
Pub.  L  94-265,  as  amended.  16  U.S.C 
1801-1882. 

ADFBG  means  the  Alaska  Department 
of  Fish  and  Game. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  United  States 
Department  of  Commerce,  or  an 
individual  to  whom  the  Assistant 
Administrator  for  Fisheries  has 
delegated  appropriate  authority. 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(b)  Any  certified  enforcement  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bering  Sea  and  Aleutian  Islands 
management  area  means  the  fishery 
conservation  zone  (FCZ)  in  the  Bering 
Sea.  and  that  portion  of  the  FCZ  in  the 
North  Pacific  Ocean  that  is  adjacent  to 
the  Aleutian  Islands  and  west  of  ITD'OO" 
W.  longitude. 

(a)  The  Bering  Sea  sub-area  of  the 
management  area  means  that  portion  of 
the  FCZ  contained  in  areas  I,  D,  and  III 
of  Figure  1. 

(b)  The  Aleutian  Islands  sub-area  of 
the  mangement  area  means  that  portion 
of  the  FCZ  contained  in  area  IV  of 
Figure  1. 
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Figure  1.  Bering  Sea  and  Aleutian  Islands  Management  Area 

(a)  Bering  Sea  sub-area  are  areas  I,  II,  and  III 

(b)  Aleutian  Islands  sub-area  is  area  IV. 
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Fishery,  for  the  purposes  of  this  part, 
means  all  TiShing  for  groundHsh  which  is 
conducted  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  and 
adjacent  territorial  waters. 

(a)  The  Bering  Sea  sub-area  of  the 
fishery  means  areas  I,  II,  and  III  of 
Figure  1. 

(b)  The  Aleutian  Islands  sub-area  of 
the  Hshery  means  area  IV  of  Figure  1. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  then 
scientiflc  research  activity  conducted  by 
a  scientiHc  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (a)  fishing; 
or  (b]  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Groundfish  means  pollock,  cod,  any 
species  of  fiatfish.  Pacific  ocean  perch, 
other  rockfish,  sablefish,  Atka  mackerel, 
squid,  octopus;  all  other  marine 
invertebrates  except  shrimp,  scallops, 
snails,  king  crab,  Tanner  crab, 
Dungeness  crab,  horsehair  crab,  lyre 
crab,  coral,  and  clams;  and  all  other 
finfish  except  salmonids.  Pacific  herring, 
and  Pacific  halibut.  The  scientific  names 
of  these  species  are  as  follows: 

Pollock  means  Theragra 
chalcogramma: 

Cod  means  Cadus  macrocephalus: 

Arrowtooth  flounder  means 
Atheresthes  stomias;  - 

Other  flatfish  means 
Pleuronectiformes  (order]  not 
specifically  defined; 

Yellowfin  sole  means  Limanda 
aspera; 

Rock  sole  means  Lepidopsetta 
bHineata; 


Flathead  sole  means  Hippoglossoides 
elassodon; 

Greenland  halibut  means 
Reinhardtius  hippoglossoides; 

Pacific  ocean  perch  means  Sebastes 
oluius,  S.  polyspinus,  S.  aleutianus,  S. 
borealis,  and  S.  Zacentrus; 

Atka  mackerel  means  Pleurogrammus 
monopterygius; 

Other  rockfish  means  Scorpaenidae 
(family)  not  specifically  defined; 

Sablefish  means  Anoplopoma  fimbria: 

Squid  means  sepioid  and  teuthoid 
squid; 

Octopus  means  Octopoda,  not 
specifically  defined: 

Salmonids  means  of  the  family 
Salmonidae; 

Pacific  halibut  means  Hippoglossus 
stenolepis: 

Pacific  herring  means  Clupea 
harengus  pallasi. 

Landing  means  off-loading  fish. 

Longline  means  a  stationary,  buoyed, 
and  anchored  line  with  hooks  or  pots 
(other  than  king  or  Tanner  crab  pots) 
attached,  or  the  taking  of  fish  by  means 
of  such  a  device. 

Operator,  with  respect  to  any  vessel 
means  the  master  of  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  paragraphs  (a),  (b),  or  (c) 
of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  Stale),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  such  government. 

Regional  Director  means  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  or  an  individual  to  whom 
the  Regional  Director  has  delegated 
appropriate  authority. 

Secretary  means  the  Secretary  of 
Conunerce,  or  his  or  her  designee. 

Trawl  means  a  bag-shaped  net 
dragged  through  the  water  to  capture 
iish. 

Vessel  of  the  United  States  means 


(a)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  United  States 
law;  or 

(b)  A  vessel  weighing  less  than  five 
net  tons  which  is  registered  under  the 
laws  of  any  state. 

United  States  fish  processors  means 
facilities  located  within  the  United 
States  for,  and  vessels  of  the  United 
States  used  or  equipped  for,  the 
processing  of  fish  for  commercial  use  or 
consumption. 

United  States-harvested  fish  means 
fish  caught,  taken,  or  harvested  by 
vessels  of  the  United  States  within  any 
fishery  regulated  by  a  fishery 
management  plan  or  preliminary  fishery 
management  plan  implemented  under 
the  Act. 

§675.3    Relation  to  other  laws. 

(a)  Federal  law.  For  regulations 
governing  fishing  by  vessels  of  the 
United  States  for  halibut,  see  the 
regulations  of  the  International  Pacific 
Halibut  Commission.  For  regulations 
governing  fishing  for  Tanner  crab,  see  50 
CFR  Part  671;  for  those  governing  fishing 
for  groundfish  In  the  Gidf  of  Alaska,  see 
50  CFR  Part  672;  for  those  governing 
salmon  fishing  off  Alaska,  see  50  CFR 
Part  674;  for  those  governing  permits  and 
certificates  of  inclusion  for  the  taking  of 
marine  mammals,  see  50  CFR  216.24. 

(b)  State  law.  Certain  responsibilities 
relating  to  the  issuance  of  permits,  data 
collection,  and  enforcement  may  be 
performed  by  personnel  of  the  State  of 
Alaska  under  an  agreement  with 
NOAA/NMFS  and  the  United  States 
Coast  Guard. 

§675.4    Pennits. 

(a)  General.  No  vessel  of  the  United 
States  may  fish  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  without  first  obtaining 
a  permit  issued  under  this  Part.  Such 
permits  shall  be  issued  without  charge. 

(b)  Application.  A  vessel  owner  may 
obtain  a  permit  required  under  the 
preceding  subsection  by  submitting  to 
the  Regional  Director  a  urritten 
application  containing  the  following 
information: 

(1)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  state 
registration  number; 

(4)  The  home  port  of  the  vessel; 

(5)  The  length  of  the  vessel; 

(6)  The  type  of  fishing  gear  to  be  used; 
and 

(7)  The  The  signattue  of  the  applicant 
The  Regional  Director  may  accept  a 
completed  State  of  Alaska  commercial 
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Tishing  license  application  in 
satisfaction  of  the  requirements  of  this 
subsection. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
properly  completed  application,  the 
Regional  Director  shall  issue  a  permit 
required  by  paragraph  (a)  of  this  section. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Regional  Director  shall  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  shall  be  considered 
abandoned. 

(d)  Notiffration  of  change.  Any  person 
who  has  applied  for  and  received  a 
permit  under  this  section  shall  give 
written  notification  of  any  change  in  the 
information  provided  uder  paragraph  (b) 
of  this  section  to  the  Regional  Director 
within  30  days  of  the  date  of  that 
change. 

(e)  Duration.  A  permit  issued  under 
this  section  shall  authorize  the  permitted 
vessel  to  fish  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  during  a  single 
specified  year,  and  shall  continue  in  full 
force  and  effect  through  December  31  of 
the  year  for  which  it  was  issued,  or  until 
it  is  revoked,  suspended,  or  modified 
pursuant  to  50  CFR  Part  821  (Qvil 
procedures). 

(f)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit  issued 
under  this  section.  Any  such  permit  that 
has  been  intentionally  altered,  erased, 
or  mutilated  shall  be  invalid. 

(g)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  Each  such  permit  shall  be 
valid  only  for  the  vessel  for  which  it  is 
issued.  The  Regional  Director  must  be 
notified  of  a  change  in  ownership, 
pursuant  to  paragraph  (d]  of  this  section. 

(h)  Inspection.  Any  permit  issued 
under  this  section  must  be  carried 
aboard  the  vessel  whenever  the  vessel 
is  fishing  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area.  The  permit  shall  be  presented  for 
inspection  upon  request  of  any 
authorized  officer. 

(i)  Sanctions.  Subpart  D  of  50  CFR  621 
(Civil  procedures]  shall  govern  the 
imposition  of  pennit  sanctions  against  a 
permit  issued  under  this  section.  As 
specified  in  that  subpart  D,  a  permit  may 
be  revoked,  modified,  or  suspended  if 
the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations;  and  such  a 
permit  shall  be  revoked  if  a  civil  penalty 
or  criminal  fine  imposed  under  the  Act 
and  pertaining  to  a  permitted  vessel  is 
not  paid. 


§  67S.5    Reporting  reqiilrefnents. 

(a)  Fishing  vessel  reporting 
requirements. — (1)  Port  of  Landing 
outside  Alaska.  The  operator  of  any 
fishing  vessel  regulated  under  this  part 
whose  port  of  landing  is  outside  the 
State  of  Alaska  shall  submit  a 
completed  State  of  Alaska  fish  ticket,  or 
an  equivalent  document  containing  all  of 
the  information  required  on  an  Alaska 
Hsh  ticket.  This  information  must  be 
submitted  to  AOF&G  within  one  week 
after  the  date  of  each  sale  or  delivery 
not  at  sea  of  any  groundfish  taken  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area.  The  address  to  which 
these  dociunents  must  be  sent  is: 
Director,  Commercial  Fish  Division. 
Alaska  Department  of  Fish  and  Game 
Headquarters,  Subport  Building.  Juneau. 
Alaska  99801. 

(2)  Sale,  delivery,  or  coasumption  at 
sea.  (i)  For  each  consumption  or  sale  or 
delivery  to  a  United  States  fish 
processor  at  sea  of  unlanded  groundAsh 
taken  in  the  Bering  Sea  and  Aleutian 
Islands  management  area,  the  operator 
of  any  fishing  vessel  regulated  under 
this  part  shall  submit  the  following 
information  to  ADF&G: 

(A)  A  completed  State  of  Alaska  fish 
ticket,  or  an  equivalent  document 
containing  all  of  the  information 
required  on  an  Alaska  fish  ticket;  and 

(B]  A  statement  indicating  whether  or 
not  the  vessel  to  which  any  sale  or 
delivery  was  made  was  a  vessel  of  the 
United  States. 

(ii)  The  information  required  by 
paragraph  (a](2](i]  of  this  section  shall 
be  submitted  to  AJDF4G  within  one 
week  of  the  first  retxim  of  that  vessel  to 
port  following  such  sale,  delivery,  or 
consumption.  Such  information  may  be 
submitted  by  the  United  States  fish 
processor  to  which  the  sale  or  delivery 
at  sea  was  made,  acting  as  the  agent  of 
the  fishing  vessel  operator. 

(b)  Processor  reporting  requirements. 
When  requested  by  the  Regional 
Director,  but  not  more  than  four  times  a 
year,  each  United  States  fish  processor 
who  intends  to  process  United  States 
harvested  groundfish  taken  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  shall  complete  a  written  survey 
received  from  the  Regional  Director  to 
include  the  following  information: 

(1)  The  quantity  of  groundfish  that  the 
processor  has  the  capacity  to  process 
during  the  following  six-month  period; 
and 

(2)  The  quantity  of  United  States- 
harvested  groundfish  from  the  Bering 
Sea  and  Aleutian  Islands  management 
area  that  the  processor  expects  to 
process  during  the  following  six-month 
period. 


S  675.6    (Reserved) 

§675.7    General  proMMtions. 

It  shall  be  unlawful  for  any  person  to: 

(a)  Fish  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  with  a  vessel  of  the  United  States 
which  does  not  have  aboard  a  valid 
permit  issued  pursuant  to  this  pari; 

(b)  Possess,  have  custody  or  control 
of,  ship,  transport,  import,  export,  offer 
for  sale,  sell,  or  purchase  any  fish  taken 
or  retained  in  violation  of  the  Act  this 
part,  or  any  other  regulation  or  permit 
issued  under  the  Act; 

(c)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  contrc^  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act.  this  part,  or  any  other  regulation  or 
permit  issued  under  the  Act; 

(d)  Forcibly  assault  resist  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (c)  of  this  section; 

(e)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part 

(f)  Interfere  with,  delay,  or  prevent  by 
any  means,  the  apprehension  or  arrest 
of  another  person  knowing  that  such 
person  has  committed  any  act 
prohibited  by  this  part 

(g)  Violate  any  other  provision  of  this 
part  the  Act  or  any  other  regulation  or 
permit  issued  under  the  Act. 

9  675.8    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  regulated  under  this 
part  shall  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facilitate  safe  boarding  and 
inspection  of  the  fishing  vessel,  its  gear, 
equipment  and  catch  for  purposes  of 
enforcing  the  Act  and  this  part 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act  the  operator  of  a  fishing 
vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
vessel  may  guard  Chaiuiel  16,  VHF-FM, 
or  2182  KH2,  if  equipped  with  suitable 
radios,  to  receive  verba)  instructions. 
The  following  visual  signals  extracted 
from  the  International  Code  of  Signals 
are  among  those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 

(3)  "RY  CY"  meaning  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you,"  and 

(4)  "AA  AA  AA  etc."  is  the  call  to  an 
unJknown  station. 
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(c)  Boardiag.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  or  her  party  to 
come  aboard; 

(2)  If  requested,  provide  a  safe  ladder 
for  the  authorized  officer  and  his  or  her 
party:  | 

(3)  When  ilecessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  any  ladder; 
and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  or  her  party 
and  to  facilitate  the  boarding. 

§675.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  in  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
Procedures),  and  in  other  applicable 
law. 


Subpart  B— Management  Measures 

§675.20    General  Umitations. 

(a)  Optimum  yield.  The  optimum  yield 
(OY),  initial  estimates  of  domestic 
aimual  harvest  (DAH),  initial  estimates 
for  total  allowable  level  of  foreign 
fishing  (TALFF),  and  reserves  for  the 
fishery  are  set  forth  in  Table  1  of  this 
section.  These  specifications  are  for  a 
fishing  year  beginning  on  January  1  and 
ending  on  December  31.  If  the  combined 
catch  by  foreign  and  United  States 
vessels  in  all  or  part  of  the  management 
area  equals  the  OY  for  any  species  or 
species  group  except  sablefish.  turbots, 
or  Pacific  cod,  the  Secretary  shall 
prohibit  fishing  using  trawl  gear  through 
December  31.  If  the  OY  for  sablefish. 
turbots,  or  Pacific  cod  has  been  caught, 
the  Secretary  shall  prohibit  fishing  by 
United  States  vessels  using  longline 
gear.  Except  when  prohibited  under  this 
paragraph,  fishing  for  groundfish  by 
vessels  of  the  United  States  is  permitted 
at  all  times  in  the  Bering  Sea  and 
Aleutian  Islands  management  area. 


Table  1.— eERiNG  Sea  and  Aleutian  Islands  Fishery  Optimum  Yields,  TALFFs.  and 

Reserves  (in  Metric  Tons) 


Rotorencs:  Spotios  9roup 


Pollock 

PoNocfc 

Yellowfin  sole 

Turtxxs 

Omef  flatfishes' 

Pacific  cod 

Pacific  ocean  perch... 
Pacific  ocean  perch... 

Other  rocKfish 

Sablefish 

Sablefish 

Atka  mackerel 

Squid 

Others 


Total.. 


SutKlfM' 


Bering  Sea.. 


Aleutians.. 


Baring  Sea. 
Aleutiana 


Bering  Sea... 
Aleutians 


ABC^OY 


1.000.000 

100,000 

117.000 

90.000 

61.000 

58.700 

3.250 

7.500 

7.727 

3.500 

1.S00 

24.800 

10.000 

74.249 


1.559.226 


Reserve 


50.000 


5.850 

4.500 

3.050 

2.935 

162 

375 

500 

350 

ISO 

1.240 

500 

3.712 


73.324 


Initial  DAH 


19.550 

2.050 

1.075 

1J00 

24.265 

1.380 

1.380 

1.550 

700 

700 

100 

50 

2.000 


56.100 


TAUT 


930.450 

100.000 

109.100 

84,425 

56.650 

31.500 

1.706 

5.745 

5.677 

2.450 

650 

23.460 

9,450 

68.537 


1.429.802 


'  Bering  Sea  (Statistical  areas  I.  H.  Ill  combined).  Aleutians  (Statistnal  area  IV).  Inckjdes  Territorial  uraters. 
«  Excluding  Pacilic  halibuL 


(b)  Apportionment  to  TALFF  of 
reserves  and  initial  DAH. — (1) 
Apportionment  of  reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  after  consultation  with  the 
North  Pacific  Fishery  Management 
Council,  the  Secretary  shall  apportion  to 
TALFF  up  to  one  fourth  (Vi)  of  each 
reserve  amount  set  forth  in  Table  1,  in 
accordance  with  paragraph  (b)(3)  of  this 
section:  February  2,  April  2,  June  2,  and 
August  2. 

(2)  Apportionment  of  initial  DAH.  As 
soon  as  practicable  after  each  of  the 
following  dates  and  after  consultation 
with  the  North  Pacific  Fishery 
Management  Council,  the  Secretary 
shall  reassess  each  DAH  amount  set 
forth  in  Table  1  and  shall  apportion  to 
TALFF  such  parts  thereof  as  he 


determines  to  be  appropriate  in 
accordance  with  paragraph  (b)(3)  of  this 
section:  June  2  and  August  2. 

(3)  Standards  and  procedure  for 
apportionment. — (i)  General.  The 
Secretary  shall  apportion  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  such  amounts  as  the  Regional 
Director  determines  will  not  be 
harvested  by  vessels  of  the  United 
States  during  the  remainder  of  the 
fishing  year.  The  amount  of  reserve 
which  the  Regional  Director  determines 
will  be  harvested  by  vessels  of  the 
United  States  may,  in  the  discretion  of 
the  Secretary,  be  either  apportioned  to 
the  estimate  of  domestic  annual  harvest 
(DAH)  or  retained  in  the  reserve  as 
eligible  for  later  apportionment  under 
paragraph  (b)(3)(vi]  of  this  section. 


(ii)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (b)(1)  and  (b)(2)  of  this 
section  will  be  harvested  by  vessels  of 
the  United  States  during  the  remainder 
of  the  fishing  year,  the  Regional  Director 
shall  consider  the  following  factors, 
although  he  shall  not  be  limited  to  these 
factors: 

(A)  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

(B)  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  yean 

(C)  Amounts  of  fish,  particularly 
United  States  harvested  fish,  already 
purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  previously  projected 
processing  capacity  of  United  States  fish 
processors; 

(D)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  United  States  fish 
processors  for  the  remainder  of  the 
fishing  year; 

(E)  Amounts  of  United  States 
harvested  fish  already  purchased  or 
processed  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  purchase  or  processing. 

(iii)  Allocation  of  increases  and 
decreases  in  DAH  among  DAP,  JVP,  and 
DNP.  The  Secretary  shall  allocate  any  ' 
increases  or  decreases  in  DAH  amounts 
resulting  from  apportionments  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  among  the  three  components  of 
DAH:  the  estimates  of  domestic  annual 
processing  (DAP);  joint  venture 
processing  (JVP);  and  domestic  non- 
processed  fish  (DNP). 

(iv)  Public  Comments:  (A)  Comments 
may  be  submitted  to  the  Regional 
Director  concerning: 

(7)  Whether,  and  the  extent  to  which, 
vessels  of  the  United  States  will  harvest 
reser\'e  or  DAH  amounts  during  the 
remainder  of  the  fishing  year;  and 

(2)  Whether,  and  the  extent  to  which. 
United  States  harvested  giroundfish  can 
or  will  be  processed  by  United  States 
fish  processors  or  by  foreign  processing 
vessels. 

Comments  should  be  addressed  to 
Director,  Alaska  Region,  NMFS,  P.O. 
Box  1668,  Juneau,  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  5  days  before  the 
relevant  date  specified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(B)  The  Regional  Director  shall 
consider  any  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  determining  whether  and 
to  what  extent  vessels  of  the  United 
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States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
Rshing  year,  and  whether  any  part  of 
such  amounts  will  be  allocated  to 
TALFF  under  paragraphs  {b)(l)  or  {b}(2) 
of  this  section. 

(C)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on  [1]  level  of 
catch  and  effort  by  vessels  of  the  United 
States  fishing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  fishery: 
and  [2]  amounts  of  United  States 
harvested  groundfish  taken  in  the  Bering 
Sea  and  Aleutian  Islands  fishery  and 
processed  by  United  States  fish 
processors  or  delivered  at  sea  to  foreign 
fishing  vessels.  These  data  shall  be 
available  for  public  inspection  during 
business  hours  (S-tX)  a.m.-4:30  p.m., 
Monday-Friday)  at  the  Natioal  Marine 
Fisheries  Service  Alaska  Regional 
Office,  Federal  Building,  Room  453,  709 
West  Ninth  Street.  Juneau,  Alaska 
99802,  during  the  last  15  days  of  each 
comment  period. 

(v)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in 
paragraphs  (bXl)  and  (b)(2)  of  this 
section,  the  Secretary  shall  publish  in 
the  Federal  Register 

(A)  Any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 


[Bi  Any  DAH  amounts  to  be 
apportioned  to  TALFF: 

(C)  The  distribution  of  amounts 
apportioned  to  or  from  DAH  among 
DAP,  JVP,  and  DNP; 

(D)  The  reasons  for  any 
apportionments  and  their  distribution; 
and 

(E)  Responses  to  any  comments 
received. 

(vi)  Add-on.  If,  following  any  of  the 
first  three  of  the  four  dates  specified  in 
paragraph  (b)(1)  of  this  section,  the 
Secretary  apportions  less  than  25 
percent  of  any  reserve  amount  to  TALFF 
and  DAH,  the  nonapportioned  part  of 
that  25  percent  shall  be  added  to  the 
reserve  amounts  available  for 
apportionment  on  the  next  date 
specified  in  paragraph  (b)(1)  of  this 
section. 

[c)  Prohibited  species.  (1)  Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  species  of  fish  caught  while 
fishing  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  management  area, 
the  retention  of  which  is  prohibited  by 
other  applicable  law.  Any  catch  of 
Pacific  halibut  by  fishing  vessels 
regulated  under  this  part  is  a  catch  of  a 
prohibited  species,  unless  retention  is 
authorized  by  regulations  of  the 
International  Pacific  Halibut 


Commission.  Any  catch  of  Tanner  crab 
or  salmon  by  vessels  regulated  under 
this  part  is  catch  of  a  prohibited  species. 

(2)  The  operator  of  each  vessel 
regulated  under  this  part  shall  minimize 
its  catch  of  prohibited  species. 

(3)  The  operator  of  each  vessel 
regulated  under  this  part  shall  sort  its 
catch  as  soon  as  possible  after  retrieval 
of  the  catch  and,  after  allowing  for 
sampling  by  an  observer  (if  any),  shall 
return  any  catch  of  prohibited  species  or 
parts  thereof  to  the  sea  immediately 
with  a  minimum  of  injury  regardless  of 
its  condition. 

(4)  It  shall  be  a  rebuttable 
presumption  that  any  prohibited  species 
found  onboard  a  fishing  vessel  regulated 
under  this  part  was  caught  and  retained 
in  violation  of  this  subsection. 

§  675.21  lR«amv«d] 

§675.22  (Reswv«dl 

§675.23  [RMtrvMl] 

§675.24  (Reserved] 

§675.25  [Reserved] 

|FK  Doc.  ai -34890  Filed  12-30-81:  8:45  am| 
WLUNQ  CODE  3S10-aa-M 


U  M  I 


63313 


Proposed  Rules 


Federal  Register 

Vol.  46,  No.  251 

Thursday.  December  31,  1981 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  Vt\ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Part  958 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon;  Decision  on  Proposed 
Amendment  of  Marketing  Agreement 


and  Order 


agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  decision  proposes  an 
amendment  to  the  marketing  agreement 
and  order  regulating  onions  grown  in 
Idaho  and  Malheur  County,  Oregon.  The 
proposed  amendment  would  add  a 
public  member  to  the  marketing  order 
administrative  committee  and  authorize 
the  prohibition  of  overloading  railcars. 
The  primary  intent  of  the  proposal  is  to 
improve  the  program's  administration 
and  usefulness. 

DATES:  Referendum  Period  Jamiary  11- 
January  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Washington.  D.C  202SO 
(202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  April  13, 1961,  and 
published  April  17, 1981  (46  FR  22382). 
Notice  of  Recommended  Decision — 
Issued  September  23, 1981,  and 
published  September  29, 1981  (46  FR 
47585). 

This  action  is  subject  to  the  formal 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketii^ 
Service,  has  determined  that  this  action 
will  not  have  a  have  a  significant 
economic  impact  on  a  substanital 
number  of  small  entities  because  it 


would  not  measurably  aff'ect  costs  for 
the  regulated  handlers. 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Ontario,  Oregon,  on  May 
13, 1981.  Notice  of  the  hearing  was 
published  in  the  April  17. 1981,  issue  of 
the  Federal  Register.  The  notice  set  forth 
a  proposed  amendment  submitted  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
on  behalf  of  onion  producers  and 
handlers  in  the  production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
'  the  record,  on  September  23, 1981,  the 
Deputy  Administrator  filed  a 
recommended  decision  with  the  U.S. 
Department  of  Agriculture  Hearing 
Clerk.  Notice  of  such  recommended 
decision  was  published  in  the 
September  29, 1981  issue  of  the  Federal 
Register  (46  FR  47585).  In  the 
recommended  decision  notice  was  given 
of  the  opportunity  to  file  comments  by 
October  29, 1981.  One  exception  was 
filed  by  M.  J.  Glen,  Market  Manager, 
Exempt  Agricultural  Products,  Union 
Pacific  Railroad  Company. 

Findings  and  Conclusions.  The 
material  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  are  hereby 
incorporated  by  reference  and  made 
part  of  this  decision,  subject  to  the 
following  modifications  and  corrections. 

In  Material  Issue  (2),  seven  new 
paragraphs  are  added  after  the 
thirteenth  paragraph  as  follows: 

"The  exceptor  opposed  adding 
authority  to  establish  maximum  limits 
on  railcar  loading  for  three  reasons:  (1) 
The  evidence  does  not  show  that  the 
arrival  condition  of  onions  is  directly 
related  to  the  quantity  loaded  in  a 
railcan  (2)  This  authority  would  have 
detrimental  effects  on  the  competitive 
positions  of  the  Idaho-Eastern  Oregon 
onion  industry  and  of  the  Union  Pacific 
Railroad  Co.;  and  (3)  The  proposal  is 
beyond  the  authority  of  the  act." 

"In  support  of  his  first  point,  the 
exceptor  questions  conclusions  drawn 
from  the  results  to  a  sruvey  conducted 
by  the  Idaho-Eastern  Oregon  Fruit  and 
Vegetable  Association,  an  organization 
whose  membership  includes  all  area 
onion  shippers.  The  association 
requested  the  21  area  onion  shippers  to 
indicate  damage  claims  experienced 
during  the  1979-80  season  which  were 
related  to  overloaded  railcars,  and  eight 
responses  were  received.  Results 


appearing  in  the  hearing  record  show 
total  dollar  amounts  of  claims  for 
different  ranges  of  loading  levels,  with 
larger  dollar  amounts  appearing  for  cars 
loaded  more  heavily.  The  exceptor 
contends  that  these  total  amounts  are 
meaningless  and  that  it  is  necessary  to 
take  into  consideration  the  number  of 
cars  in  each  weight  category  and 
calculate  the  average  claim  per  sack. 
Using  Union  Pacific  records,  these 
figures  were  calculated.  The  relationship 
between  the  number  of  sacks  per  car 
and  the  claim  per  sack  was  not  linear; 
that  is,  diere  was  not  an  increase  in  the 
claim  per  sack  figure  for  each  increase 
in  the  number  of  sacks  per  car.  The 
exceptor  concludes  that  damage  is 
therefore  not  related  to  heavier 
loading." 

"However,  the  claim  per  bag  figures 
for  cars  loaded  with  less  than  1,800 
sacks  are  substantially  below  those  for 
cars  more  heavily  loaded.  This  fact,  in 
conjunction  with  other  information  on 
the  record,  supports  the  conclusion  that 
heavier  loading  and  increased  damage 
to  onions  are  related." 

"In  relation  to  his  second  point  the 
exceptor  contends  that  a  loading 
limitation  would  increase  transportation 
costs.  This  increase  would  be  refiected 
in  higher  delivered  prices,  and  therefore 
onions  from  Idaho-Eastern  Oregon 
would  be  less  competitive  with  those 
from  other  areas." 

"The  marketing  order  program  is  used 
to  improve  the  quality  of  onions  shipped 
from  the  production  area  and  to  promote 
that  quality,  thereby  improving  the 
position  of  the  area's  onions  in  the 
marketplace.  It  is  financed  by 
assessments  levied  on  handlers  and 
voluntary  contributions  from  industry 
members.  Investments  in  the  program 
are  believed  to  be  offset  by  benefits 
derived  from  offering  a  hi^er  quality 
product  Limiting  loads  on  railcars  is 
necessary  for  the  success  of  this 
program,  and  any  increase  in  cost 
should  be  offset  by  gains  in  consumer 
acceptance  resulting  from  offering 
higher  quality." 

"The  exceptor  believes  the  increased 
transportation  cost  will  also  make  Union 
Pacific  less  competitive  in  relation  to 
trucks.  Over  80  percent  of  the  onions 
from  Idaho-Eastern  Oregon  that  are 
transported  by  rail  are  shipped  to 
eastern  markets.  This  is  primarily  due  to 
cost  savings  relative  to  trucks  in 
shipping  onions  this  distance.  As 
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previously  discussed,  it  recently  cost 
S3. 25  per  sack  to  haul  a  load  to  New 
York  City  by  truck.  $2.07  to  haul  a 
railcar  loaded  with  2,200  sacks,  and 
$2.84  to  haul  a  railcar  loaded  with  1.600 
sacks.  Even  if  the  loading  limit  were 
established  at  1.600  sacks  per  car.  rail 
transportation  would  still  provide  a 
savings  of  $0.41  per  sack.  It  is  unlikely 
that  the  committee  would  recommend  a 
limit  so  low  that  it  would  erase  the 
economic  benefits  of  using  the  railroad, 
especially  since  about  one-third  of  total 
shipments  are  transported  by  rail." 

"Finally,  the  exceptor  states  that 
adding  the  authority  to  prohibit 
overloading  railcars  would  subject  the 
railroad  to  regulation.  Although 
regulations  which  may  be  issued  under 
this  authority  may  indirectly  affect  the 
railroad,  they  would  only  apply  to,  and 
be  legally  binding  on.  onion  handlers." 

In  addition,  the  following  revisions 
correcting  the  recommended  decision 
are  made: 

On  page  47585,  third  column,  third 
paragraph,  line  23,  change  "pubic"  to 
"public." 

On  page  47587,  first  column,  fourth 
paragraph,  line  8,  change  "very"  to 
"vary." 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  of  this 
decision,  the  exception  to  the 
recommended  decision  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence.  To  the  extent  that 
the  Hndings  and  conclusions  of  this 
decision  are  at  variance  with  the 
exception,  such  exception  is  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  agreement  and  order. 
Annexed  and  made  a  part  of  this 
decision  are  two  documents  entitled 
"Marketing  Agreement,  as  Further 
Amended.  Regulating  the  Handling  of 
Onions  Crown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon,"  and  "Order  Amending  the 
Order.  Regulating  the  Handling  of 
Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon."  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement, '  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical  to 
those  contained  in  the  order  which  is 
published  with  this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 


in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.],  to  determine  whether  the  issuance 
of  the  annexed  order  amending  the 
order  regulating  the  handling  of  onions 
grown  in  Idaho  and  Malheur  County, 
Oregon,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
period  were  engaged  in  the  production 
of  the  regulated  commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  July  1, 1980,  through 
June  30, 1981. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Joseph  C.  Perrin,  Gary  D.  Olson, 
and  Anne  M.  Dec. 

Copies  of  this  decision  are  being 
mailed  to  known  interested  persons.  • 

Others  may  obtain  copies  from  Mr. 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Phone  (202) 
447-2615,  or  from  Joseph  C.  Perrin. 
Northwest  Marketing  Field  Office. 
AMS-USDA,  Boise-Cascade  Building, 
Suite  805. 1600  SW..  4th  Avenue, 
Portland,  Oregon  97201,  Phone  (503)  221- 
2724. 

Signed  at  Washington.  D.C.  on  December 
23.1981. 
John  Ford. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order '  amending  the  order  regulating 
the  handling  of  onions  grown  in 
certain  designated  counties  in 
Idaho  and  Malheur  County.  Oregon 
Findings  and  determinations.  The 
Rndings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order:  and  all  of  said  previous 
fmdings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  Marketing 


'  llw  maii[i>t<n(|  agreemenl  i*  filed  as  pari  of  Ihe 
original  document. 


'This  order  shall  not  t>ecnm«  crtcclive  unless  and 
until  the  requirements  uf  1 9(X).14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulute  marketing  agreements  and  marketing 
orders  have  been  met. 


Order  No.  958  (7  CFR  Part  958), 
regulating  the  handling  of  onions  grown 
in  Idaho  and  Malheur  County.  Oregon. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handlfaig  of  onions  grown 
in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in,  the  marketing  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  its  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition>to  the 
differences  in  the  production  and 
marketing  of  onions  grown  in  the 
production  area;  and 

(5)  All  handling  of  onions  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  onions  grown  in  Idaho  and 
Malheiu-  County,  Oregon,  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  hereby  amended. 

The  provisions  of  the  proposed 
marketing  order,  amending  the  order, 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
September  23. 1S81,  and  published  in  the 
Federal  Register  on  September  29, 1981 
(46  PR  47585).  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  Revise  paragraph  (a)  of  §  958.20  to 
read: 

S  9S«.20    EstalillslMiMnt  and  iMmlMrsMp. 

(a)  The  Idaho-Eastern  Oregon  Onion 
Committee,  consisting  of  six  producer 
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members,  four  handler  members,  and 
one  public  member  is  hereby 
established.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualiHcatioDs  as  the  member. 


2.  Revise  the  introductory  text  and 
add  paragraph  (e)  to  §  958.22  to  read: 

§958.22    Selection. 

The  Secretary  shall  select  committee 
members  and  alternates  from  the 
nominee  lists  submitted  pursuant  to  this 
part  or  from  among  other  eligible 
persons. 
♦         «   • 

(e)  The  piiblic  member  shall  be  a 
resident  of  the  production  area  and  have 
no  direct  financial  interest  in  the 
commercial  production,  financing, 
buying,  packing  or  marketing  of  onions 
except  as  a  consumer  nor  be  a  director, 
officer  or  employee  of  any  Hrm  so 
engaged. 


§958.25    [AiMfMtod] 

3.  Add  a  new  paragraph  (k)  to  §  958.25 
to  read: 


(k)  To  recommend  nominees  for  the 
public  member  and  alternate. 

4.  Add  a  new  paragraph  (g]  to  {  958.28 

to  read: 

§958.28    Nominations. 


(g)  The  producer  and  handler 
members  of  the  committee  shall 
nominate  the  public  member  and 
alternate.  The  committee  shall  prescribe 
such  additiaoal  qualifications, 
administrative  rules  and  procedures  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  as  the 
Secretary  approves. 

5.  Add  a  new  paragraph  (a)(6)  to 
§  958.52  to  read: 

§  958.52    Issuance  of  regutations. 


I 


(a) 


(6)  Regulate  the  handling  of  onions  by 
establishing,  in  terms  of  total  weight  or 
total  number  of  layers  of  containers  of 
onions,  the  maximum  load  in  railcars, 
taking  into  account  types  of  containers 
and  sizes  of  railcars  used,  potential 
resulting  damage,  and  other  relevant 
factors. 

|FR  Doc.  m-37284  Piled  IZ-M-BI:  8:«S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning  and 
Preparedness  for  Research  and  Test 
Reactors:  Extension  of  Suimiittal 
Dates 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  in  order  to  extend:  (1)  For 
four  months  after  effective  date  of  rule 
the  present  November  3, 1981  date  by 
which  each  licensee  authorized  to 
possess  and/or  operate  a  research  or 
test  reactor  facility  at  a  power  level 
greater  than  or  equal  to  2  MW  thermal 
must  submit  emergency  plans  complying 
with  10  CFR  Part  50,  Appendix  E,  and  (2) 
for  one  year  the  present  November  3, 
1981  date  by  which  each  licensee  must 
submit  emergency  plans  for  researdi 
and  test  reactors  with  authorized  power 
levels  between  500  KW  and  2  MW 
thermal. 

DATES:  Comment  period  expires 
Febroary  1, 1982.  Commrats  received 
after  this  date  wiU  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  as  to 
comments  received  on  or  before  tfris 
date. 

AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments,  and 
suggestions  on  the  proposed  amendment 
to  the  Secretary  of  the  Commission.  MS. 
Nuclear  Regulatory  Conunission. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  by  the  Commission 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  L  Ramos,  Chief,  Emergency 
Preparedness  Development  Branch. 
Division  of  Emergency  Preparedness. 
Office  of  Inspection  and  Enforcement. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Telephone: 
301-492-9602). 

SUPPtfMENTARY  INFORMATtON:  On 
August  19. 1980.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (45  FR  55402)  amendments  to  its 
regulations  concerning  the  upgrading  of 
emergency  planning  and  preparedness. 
The  effective  date  for  these  regulations 
was  November  3. 1980. 

Among  other  things,  the  revised 
regulations  required  each  licensee 
authorized  to  possess  and/or  operate  a 
research  or  test  reactor  facility  with 


power  levels  greater  than  or  equal  to  500 
KW  thermal,  under  licenses  of  the  type 
specified  in  10  CFR  50.21(c).  to  submit 
emergency  plans  to  the  Director  of 
Nuclear  Reactor  Regulation  for  approval 
within  one  year  from  the  effective  date 
of  the  rule,  i.e.  by  November  3, 1981.  A 
similar  requirement  for  such  reactors 
with  power  levels  less  than  500  KW 
thermal  requires  emergency  plan 
submittals  by  November  3, 1982. 

The  NRC  staff  has  evaluated  the 
capabiHties  of  the  24  licensees  operating 
at  500  KW  thermal  or  above  to  submit 
revised  emergency  plans  by  November 
3. 1981  which  will  meet  all  of  die 
requirements  in  the  emergency  planning 
and  preparedness  regulations.  See  10 
CFR  50.47,  50.54,  and  Appendix  E  to  Part 
50. 

These  24  licensees  will  not  be  able  to 
submit  emergency  plans  fully  complying 
with  10  CFR  Part  50  requirements  by 
November  3, 1981.  This  inabiHty  to  meet 
the  November  3, 1981  date  for 
submitting  emergency  plans  is  attributed 
to  the  delay  in  development  of  revised 
guidance  criteria  for  the  preparation  of 
emergency  plans  for  research  and  test 
reactors  that  are  consistent  with  the 
amended  regulations.  If  the  extensions 
of  time  IB  the  proposed  role  are  not 
finally  adopted  enforcement  action  on 
this  requirement  will  not  be  initiated 
until  a  reasonable  time  after  a 
Commission  decision  not  to  adopt  the 
rule.  A  cagy  of  this  notice  will  be  sent  to 
all  affected  hcensees. 

While  compliance  by  affected 
licensees  with  the  November  3, 1981 
date  for  submittal  of  emergency  plans 
will  be  delayed,  the  Commission 
considers  that  the  state  of  emergency 
preparedness  has  significantly  improved 
within  the  last  year  at  research  and  test 
reactor  facilities.  This  improvement  has 
been  confirmed  by  hcensee  participation 
and  exchange  of  information  in  the 
development  of  guidance  criteria  on 
planning  standards  for  preparation  and 
evaluation  of  radiological  emergency 
response  plans  for  research  and  test 
reactors.  In  addition,  all  research  and 
test  reactor  Hcensees  (65  total)  presently 
have  emergency  plans  prepared 
pursuant  to  10  CFR  Part  50  prior  to  the 
upgrade  of  the  emergency  planning 
regulations  in  1980. 

The  other  proposed  change  offered  for 
pubhc  consideration  is  in  the  thermal 
power  level  threshold-from  500  KW  to 
MW-which  governs  the  applicable  date 
for  submittal  of  emergency  plans.  The 
NRC  believes  this  upward  revision  more 
accurately  reflects  the  power  level  at 
which  core  degradation,  and  therefore, 
the  potential  for  offsite  consequences 
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could  occur  from  a  loss  of  coolant 
accident 

A  loss  of  coolant  accident  for  research 
and  test  reactors  is  where  the  reactor 
pool  or  tank  could  be  drained  through  a 
break  of  an  experimental  beam  port, 
crack  of  a  primary  coolant  line,  or  other 
means,  thus  removing  the  liquid  coolant 
medium  from  the  reactor.  This  has  the 
possibility,  for  reactors  operating  at 
above  2  MW  thermal,  of  causing  fuel 
melt  with  the  possible  consequences  of 
releasing  fission  products.  A  heat 
transfer  analysis  of  plate-type  fuel  with 
aluminum  cladding  shows  that  these 
fuel  elements  do  not  melt  until  they 
reach  a  temperature  of  923°K.  The 
University  of  Michigan's  2  MW  pool 
reactor  has  shown  by  analysis  and 
simulation  experiments  for  MTR  plate- 
type  fuel  that  if  the  pool  was  drained 
(water  cooling  removed)  over  a  period 
of  10  minutes,  the  fuel  would  not  melt. 
Some  types  of  research  reactors, 
operating  at  power  levels  up  to  0.1  MW. 
routinely  dump  water  from  the  core  on 
scram  to  further  assure  a  rapid  decrease 
in  reactivity.  In  light  of  the  credible 
accidents  postulated  for  research  and 
test  reactors  resulting  in  core 
degradation,  the  2  MW  thermal  power 
level  is  a  more  realistic  power  level 
threshold  governing  the  dates  for 
submittal  of  emergency  plans  for  these 
facilities.  Specifying  that  the  few  higher 
power  research  and  test  reactors  must 
submit  emergency  plans  first  will  assure 
that  priority  attention  will  be  given  to 
those  reactors  which  have  the  most 
potential  to  present  an  offsite  hazard. 

Based  on  the  above  information,  the 
Commission  finds  that  there  exists 
sufficient  reason  to  believe  that 
appropriate  protective  measures  can 
and  will  be  taken  for  the  protection  of 
the  health  and  safety  of  the  public  in  the 
event  of  a  radiological  emergency  if  the 
date  to  submit  emergency  plans  for  2 
MW  and  above  licensees  is  deferred 
from  November  3, 1981  to  four  months 
after  effective  date  of  rule,  and  if  the 
authorized  power  level  threshold 
governing  those  hcensees  subject  to  the 
new  submittal  date  is  changed  from  500 
KW  thermal  to  2  MW  thermal.  For 
licensees  under  2  MW  thermal,  the 
submittal  date  of  November  3, 1982 
would  remain  unchanged.  The  results  of 
this  proposed  amendment  would  be  that 
10  facilities  having  power  levels  of  2 
MW  and  above  would  be  required  to 
make  submittals  by  four  months  after 
effective  date  of  rule  and  the  remaining 
55  facilities  by  November  3, 1982. 

Regulatory  Flexibility  Certificatioa 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  NRC  certifies  that  this  rule  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  concerns  an  extension  of 
the  date  for  research  and  test  reactors 
licensed  under  10  CFR  Parts  50  and  70  to 
submit  emergency  plans  complying  with 
10  CFR  Part  50.  Appendix  E.  to  the 
Director  of  Nuclear  Reactor  Regulation 
for  approval.  Accordingly,  there  is  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
under  the  Regulatory  Flexibility  Act  of 
1980. 

Paperwork  Reducdon  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511),  the  NRC  has  made  a 
preliminary  determination  that  this 
proposed  rule  does  not  impose  new 
recordkeeping,  information  collection,  or 
reporting  requirements. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  adoption  of  the  following 
amendments  to  10  CFR  Part  50  is 
contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
reads  ad  follows: 

Authority:  Sections.  103, 104. 161, 182. 183, 
189.  68  Stat.  936.  937,  948.  953  954,  955.  956.  as 
amended  (42  U.S.C.  2133,  2134,  2201,  2232, 
2233,  2239);  sees.  201,  202.  206.  88  Stat.  1243. 
1244, 1246  (42  U.S.C.  5841.  584Z  5846),  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Section  50.80-50.81  also  issued  under  sec.  184, 
68  Stat.  954.  as  amended  (42  U.S.C.  2234). 
Section  50  100-50.102  issued  under  sec.  186, 
68  Stat.  955  (42  U.S.C.  2236).  For  the  purpose 
of  sec.  223.  68  Stat.  958.  as  amended  (42 
U.S.C.  2273.  S  50.54(i)  issued  under  sec.  161i. 
68  Stat.  949  (42  U.S.C.  2201{i));  SS  50.70,  50.71, 
and  50.78  issued  under  sec.  161o,  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)),  and  the  laws 
referred  to  in  Appendices. 

2.  Paragraph  (r)  of  10  CFR  50.54  is 
revised  to  read  as  follows: 

9  50.54    Conditions  Of  licena**. 

*        *        *        *        • 

(r)  Each  licensee  who  is  authorized  to 
possess  and/or  operate  a  research  or 
test  reactor  facility  with  an  authorized 
power  level  greater  than  or  equal  to  2 
MW  thermal,  under  a  license  of  the  type 
specified  in  S  50.21(c),  shall  submit 
emergency  plans  complying  with  10  CFR 
Part  50,  Appendix  E,  to  the  Director  of 
the  Nuclear  Reactor  Regulation  for 
approval  within  four  months  after 
effective  date  of  rule.  Each  licensee  who 


is  authorized  to  possess  and/or  operate 
a  research  or  test  reactor  facility  with  an 
authorized  power  level  less  than  2  MW 
thermal,  under  a  license  of  the  type 
specified  in  §  50.21(c).  shall  submit 
emergency  plans  complying  with  10  CFR 
Part  50  Appendix  E,  to  the  Director  of 
the  Nuclear  Reactor  Regulation  for 
approval  by  November  3, 1982. 
***** 

Dated  at  Washington,  D.C.  this  28th  day  of 
December,  1981. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  I.  Chilk. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

lAirspace  Docket  No.  S1-EA-33] 

Proposed  Alteration  of  Transition 
Area:  Oneonta,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Oneonta.  N.Y..  Transition  Area  over 
Oneonta  Municipal  Airport.  Oneonta. 
N.Y.  A  new  instrument  approach  has 
been  developed  for  the  airport  and  will 
require  protection  for  aircraft  executing 
the  new  instnmient  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:  Comments  must  be  received  on 
or  before  February  8. 1982. 
ADOltESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
&  Procedures  Branch.  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
locations:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Reale,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 
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Conunents  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  ).F.IC.  International  Airport, 
Jamaica.  New  York  11430. 

All  commimications  received  on  or 
before  February  8, 1982,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  ^4PRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica,  New  York.  11430.  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures.  1 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Oneonta,  N.Y.. 
Transition  Area.  The  area  will  be 
altered  by  adding  an  extension  to  the 
northeast  approximately  7  miles  wide 
and  11.5  miles  long. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  description  of  the  Oneonta,  New 
York,  700-foot  floor  transition  area  by 
deleting,  "extending  from  the  7-mile 
radius  area  to  the  VORTAC."  and  by 
substituting  therefor,  "extending  from 
the  7-mile  radius  area  to  the  VORTAQ 
and  within  3.5  miles  each  side  of  the 
Oneonta  Municipal  Airport  localizer 
course  extending  from  the  7-miIe  radius 


area  to  11.5  miles  northeast  of  the  outer 
marker." 

Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749:  49  U.S.C  1348(a)]  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1855(c)];  and 
CFR  11.65. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  tunendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  nde" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  procedures  (44  FR 11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 

Issued  in  Jamaica,  New  Yoric,  on  December 
1,1981. 
Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

pit  Doc  n-38838  Filed  12-30-81: 8:45  am] 
MLLMa  CODE  4»10-13-ll 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-68] 

Proposed  Alteration  of  Transition 
Area:  Leeville,  LA 

AOENCY:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  the  alteration 
of  a  transition  area  at  Leeville,  LA.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedure  to  the 
Caillou  Island  Seaplane  Base.  Tliis 
action  is  necessary  since  new 
instrument  operations  will  be  conducted 
arriving/departing  the  seaplane  base. 
The  standard  instrument  approach 
procedure  (SLAP)  will  utilize  the  Leeville 
VORTAC.  Coincident  with  this  action, 
the  seaplane  base  is  changed  from 
visual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  February  1, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 


Aviation  Administration.  P.O.  Box  iOSo, 
Forth  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

RM  RIRTMER  INFORMATKNI  CONTACT 
Kenneth  L.  Stephenson,  Airspace  and 
Procediues  Branch.  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  information: 

[fistory 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  S  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controUed  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Leeville,  LA,  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Leeville.  LA.  since  there  are 
proposed  IFR  procedures  to  the  Caillou 
Island  Seaplane  Base. 

Comments  Invited 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regidatory  decisions  on  the 
proposals.  (Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  enviroiunental,  and  energy 
aspects  of  the  proposals.) 
Communications  should  identify  die 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-68."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  avaUable 
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for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Propoead  Amendniaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  S  71.181  of  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding  the  following: 

Leeville,  LA 

*  *  *  and  within  a  5-mile  radius  of  the 
Caillou  Island  Seaplane  Base  (latitude 
29°06  20"  N..  longitude  90*28' 40"  W.)  and 
within  2.5  miles  each  side  of  (he  258°  radial  of 
the  Leeville  VORTAC  extending  from  the  5- 
mile  radius  ana  to  16  miles  west  of  the 
VORTAC 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  134a(a]);  sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  b  not  a  "major  rule"  under 
Fjiecutive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
28, 1979):  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days: 
and  (5)  at  promulgation,  will  not  have 
significant  eRect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Port  Worth,  TX.  on  December  21. 
1961. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

int  Uoc  S1-372S1  niod  1Z-30-S1:  »:4S  am| 
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14  CFR  Parts  71  and  73 
(AirapMe  Docket  Na  •1-AWP-221 


Propoeed  Temporary  Restricted  Area. 
Cattf.;  GALUkNT  EAGLE  82 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  temporary 
Resticted  Area  GALLANT  EAGLE  82  in 
the  vicinity  of  Death  Valley.  CA,  to 
contain  a  major  military  exercise.  Those 
segments  of  restricted  areas  that 
penetrate  the  Continental  Control  Area 
would  be  designated  as  controlled 
airspace.  This  action  would  permit 
military  exercises,  both  ground  and  air, 
to  be  conducted  in  a  safe  and  secure 
environment. 

DATES:  Conmients  must  be  received  on 
or  before  February  1. 1982. 
AOORESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Pacific  Region,  Attention: 
Chief.  Air  Traffic  Division.  Docket  No. 
81-AWP-22.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007,  Woridway 
Postal  Center,  Los  Angeles.  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOA  furtmeu  information  contact: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPUiMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 


Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWP-22."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket      ^ 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvaiUbility  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20S91,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.151  and  §  73.25  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  to 
designate  temporary  Restricted  Areas 
R-2538  A  through  H  to  contain  a  major 
joint  military  exercise  called  GALLANT 
EAGLE  82.  This  exercise  would  provide 
training  for  several  military  commands 
operating  under  the  sponsorship  of  the 
United  States  Readiness  Command.  The 
air  activities  associated  with  the 
exercise  will  be  such  that  flights  of 
nonparticipating  aircraft  cannot  be 
safely  conducted  within  the  proposed 
temporary  restricted  airspace  when  the 
airspace  is  in  use  by  the  military. 

Approximately  115  aircraft  would  be 
utilized  to  conduct  about  160  daily 
sorties.  Communications  equipment 
would  be  installed  and  maintained 
between  the  appropriate  military  and 
FAA  facilities  to  coordinate  the 
operations  of  nonparticipating  aircraft 
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through  the  temporary  restricted  area 
whenever  military  activity  permits. 
Additionally,  a  reverse  charge  telephone 
number  would  be  established  and 
published  for  pilots  of  nonparticipating 
aircraft  to  coordinate  directly  with  the 
military  if  desired.  The  proposed 
restricted  area  would  be  designated  as  a 
joint  use  to  permit  authorization  by  the 
controlling  agency  (FAA)  for  access/ 
egress  by  VFR  and  IFR  traffic  whenever 
military  activity  permits.  All  airports 
within  the  proposed  temporary 
restricted  area  would  be  given  reUef  by 
excluding  the  airspace  1,200  feet  ACL 
and  below  within  3  nautical  miles  (NM] 
radius  of  the  airport  Exercise  aircraft 
will  remain  clear  of  VFR 
nonparticipating  aircraft  outside 
restricted  airspace.  Appropriate  altitude 
separation  will  be  used  to  provide 
separation  from  IFR  nonparticipating 
aircraft. 

Provision  will  be  made  to 
accommodate  civil  aircraft  through  the 
exercise  area,  except  for  the  permanent 
restricted  airspace,  on  a  noninterference 
basis. 

The  Tactical  Air  Command/DEEV 
will  serve  as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
certification  of  NEPA  compliance  has 
been  forwarded  to  the  FAA  Western 
Region,  Attention:  Mr.  Thomas  Binczak, 
telephone  number  (213)  966-6182. 
Sections  71.151  and  73.25  of  Parts  71  and 
73  were  republished  on  January  2, 1981 
(46  FR  446  and  787). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administradon  proposes  to  amend 
S  71.151  and  S  73.25  of  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  as  republished  (46 
FR  446  and  787)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

§71.1S1    [Amended] 

By  adding  the  following  temporary 
restricted  areas: 

R-2538A,  GALLANT  EAGLE  82 
R-2538B,  GALLANT  EAGLE  82 
R-2538C,  GALLANT  EAGLE  82 
R-2S38D,  GALLANT  EAGLE  82 
R-2538E,  GALLANT  EAGLE  82 
R-253aF,  GAIXANT  EAGLE  82 
R-2538G.  GALLANT  EAGLE  82 
R-2538H,  GALLANT  EAGLE  82 


PART  73— SPECIAL  USE  AIRSPACE 

§73.25    [Amended] 

By  adding  the  following  temporary 
restricted  areas: 

R-253aA  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat.  34°59'N.,  long. 
116°53'W.;  to  lat  35°01'N.,  long.  116''41'W.:  to 
lat.  35"39'N..  long.  115'53'W.;  to  lat.  37''12'N., 
long.  117*20'W.:  to  lat  37°12'N.,  long. 
IIS'ICW.;  to  lat  36°39'N.,  long.  lir57'W.;  to 
lat  36'20'N..  long.  lir23'W.;  to  lat  35'48'N.. 
long.  117°16'W.:  to  lat  35°36'N.,  long. 
lirie'W.;  to  lat  35°36'N..  long.  lir26'W.;  to 
lat  35'16N.,  long.  lir26'W.;  to  lat  35°16'N.. 
long.  117°05'W.;  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  FL 
500  (3,000  feet  AGL  minimum  altitude  over 
Death  Valley  National  Monument). 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Ungley  AFa  VA  23665. 

R-2538B,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat  34*59'N.,  long. 
116''53'W.;  to  lat  35''01'N.,  long.  116°41'W.;  to 
lat  35°39'N.,  long.  115'"53'W.;  to  lat.  34°43'N., 
long.  115°27^.;  to  lat  34"43'N.,  long. 
116°26'W.:  to  lat  34°34'N.,  long.  116''35'W.;  to 
point  of  beginning. 

Designated  altitudes.  FL  350  to  FL  500. 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 

R-2538C,  GALLANT  EAGLE  82  (New] 

Boundaries.  Beginning  at  lat.  34°41'N.,  long. 
116''30'W.:  to  lat.  34''43'N..  long.  116''30'W.:  to 
lat  34°43'N..  long.  116'02'W.;  to  lat.  35°22'N., 
long.  116°14'W.;  to  lat.  35°01'N.,  long. 
116°41'W.;  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  7,500 
feet  MSL 

Time  of  designation.  0100  to  2300  local 
Ume,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Ungley  AFB.  VA  23665. 

R-2538D,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat  34°14'N.,  long. 
115°44'W.;  to  lat  34°17'N.,  long.  115''40'W.;  to 
lat  34°22'N.,  long.  115°35'W.;  to  lat  34°43'N., 
long.  115°27'W.;  to  lat.  34°43'N..  long. 
116°26'W.;  to  lat  34°34'N.,  long.  116''35'W.;  to 
lat.  34°14'N.,  long.  116'19'W.;  to  point  of 
beginning. 

Designated  altitudes.  500  feet  AGL  to  FL 
500. 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 


Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Conunand 
(TAC/USAFRED)  Langley  AFB.  VA  23665. 

R-2538E,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat.  34''03'N..  lung. 
116'11'W.:  to  lat  34°08'N..  long.  115'53'W.:  to 
lat  34°14'N..  long.  115°44'W.:  to  lat.  34°14'N.. 
long.  116°19'W.;  to  point  of  beginning. 

Designated  altitudes.  2.000  feet  ACL  to 
17,000  feet  MSL. 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 

R-2538F.  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat.  36°01'N..  long. 
lie-lS'W.:  to  lat  36°28'N..  long.  115°26'W.: 
hence  NW  along  boundary  of  R-4a06:  to  lat. 
36°41'N.,  long.  115'55'W.;  to  lat.  36°21'N.,  long. 
116°32'W.;  to  point  of  beginning. 

Designated  altitudes.  14,000  feet  MSL  to 
15.000  feet  MSL. 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration.  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 

R-2538G,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat  36'53'N.,  long. 
liroi'W.;  to  lat  37*03'N.,  long.  116°43'W.;  to 
lat  37°20'N.,  long.  116°59'W.:  to  lat.  3ri2'N., 
long.  117'20'W.:  to  point  of  beginning. 

Designated  altitudes.  FL  210  to  220. 

Time  of  designation.  0100  to  2300  local 
time.  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 

R-2538H,  GALLANT  EAGLE  82  [New] 

Boundaries.  Beginning  at  lat  36°53'N.,  long. 
liroi'W.:  to  lat  37°03'N..  long.  116°43'W.;  to 
lat  37°20'N.,  long.  116'59^.;  to  lat  37''12'N.. 
long.  117''20'W.;  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  2.000 
feet  AGL 

Time  of  designation.  0100  to  2300  local 
time,  March  30-April  6, 1982. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  AFB,  VA  23665. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
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Policies  and  Ptocedures  (44  PR  11094; 
February  28. 1979)i  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  miniinal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedtires  and  air  navigation,  it  is 
certified  Ihat  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  DC  on  December  23. 
1981. 


lohnW. 

Acting  Chhf,  Airspace  and  Air  Traffic  Rules 

Division. 

|FR  Doc  St-37147  FUcd  U-30-SI:  MS  anl 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Ch.  II 

Regulatory  Flexibility  Act  Review  Ust 
agency:  Civil  Aeronautics  Board. 
action:  Publication  of  annual 
Regulatory  Flexibility  Act  review  list 

SUMMARY:  The  CAB  invites  comments 
on  several  of  its  rules  in  accordance 
with  the  review  provisions  of  the 
Regulatory  Flexibility  Act. 
DATES:  Adopted:  December  23, 1961. 
ADOAESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39932.  40338,  or 
40337  (see  below).  Civil  Aeronautics 
Board.  1B2S  Connecticut  Avenue.  N.W., 
Washington,  D.C  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  as  soon  as  they  are  received. 
FON  nmTNCII  INFOflMATKM  CONTACT: 
Mark  Schwimmer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428;  202-673-5442. 
SUPPt-EMCNTARY  INFORMATKMl:  The 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354,  requires  each  agency  to  publish  in 
the  Fedwal  Register  a  plan  for  the 
periodic  review  of  the  agency's  rules 
that  "have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  plan  must 
provide  for  review  of  all  such  rules 
within  10  years.  In  addition,  the  agency 
must  publish  annually  in  the  Federal 
Register  a  list  of  those  rules  to  be 
reviewed  during  the  following  12 
months,  with  an  invitation  for  public 
comments  on  them.  The  purpose  of  the 
review  is  to  determine. 

whether  such  rules  should  be  continued 
without  change,  or  should  be  amended  or 


rescinded,  consistent  with  the  stated 
objectives  of  applicable  statutes,  to  minimize 
any  significant  economic  impact  of  the  rules 
upon  a  substantial  number  of  such  small 
entities.  (5  U.S.C.  610) 

The  Board  publish  its  review  plan  at  46 
FR  33353,  June  29, 1961.  The  Board 
explained  that,  in  connection  with  the 
impending  sunset  of  the  agency,  it  was 
reviewing  all  its  rtiles,  not  merely  those 
that  met  the  impact  criterion  of  the 
Regulatory  Flexibility  Act  The  Board 
also  listed  seven  rules  that  were  already 
imder  review,  and  announced  that  in 
December  1961  it  would  publish  a  list  of 
the  most  important  rules  that  it  had  not 
already  begun  to  review  in  individual 
proceedings. 

This  notice  updates  the  status  of  the 
rules  listed  in  June,  and  invites 
comments  on  three  of  them.  The  rules 
are  as  follows: 

Denied  boarding  compensation.  (14 
CFR  Part  250).  In  ER-1237,  46  FR  42442. 
August  21, 1981.  the  Board  amended  its 
rules  governing  oversales  and  denied 
boarding  compensation  to  exclude 
entirely  operations  with  60-seat  and 
smaller  aircraft.  Further  review  of  these 
rules  is  discussed  below  under  the 
invitation  for  comments.        

'Smoking  on  airplanes.  (14  CFR  Part 
252).  In  ER-1245,  46  FR  45934,  September 
16, 1981,  the  Board  revised  its  smoking 
rule  after  a  general  review  of  the 
smoking  issue.  The  rule  now  applies  to 
certificated  and  commuter  airlines  in 
their  operations  with  larger  than  30-seat 
aircraft  It  requires  these  airlines  to 
separate  smokers  and  nonsmokers  and 
to  provide  a  seat  in  the  no-smoking 
section  for  all  nonsmokers  who  arrive 
by  the  airline's  check-in  deadline.  The 
Board  is  now  considering  a  petition  from 
the  Regional  Airline  Association  in 
Docket  29044  to  limit  the  applicability  of 
this  rule  to  larger  than  60-seat  aircraft. 

Rules  tariffs  and  notice  to  passengers 
of  conditions  of  carriage  (14  CFR  Part 
221).  Earlier  notices  of  proposed 
rulemaking  on  this  subject  were  EDR- 
396.  Docket  38021,  45  FR  25817.  April  16. 

1980,  and  EDR-404,  Docket  38348,  45  FR 
42629,  June  25, 1980.  These  proceedings 
were  consolidated  by  supplemental 
notice  of  proposed  rulemaking  EDR- 
404B,  Docket  38348,  46  FR  35936.  July  13, 

1981.  Comments  were  due  August  28  and 
reply  comments  were  due  September  14, 
1981. 

Charters  (14  CFR  Parts  207,  208,  212, 
380).  (See  invitation  for  conmients 
below.) 

Baggage  liability  in  domestic  air 
transportation.  (See  invitation  for 
comments  below.) 

Registration  procedures  for  Canadian 
charter  air  taxi  operators.  In  ER-1257, 
Docket  39000,  46  FR  5250a  October  27, 


1981,  the  Board  eliminated  the 
requirement  that  Canadian  charter  air 
taxi  operators  obtain  foreign  air  carrier 
permits  under  section  402  of  the  Federal 
Aviation  Act  Instead  of  the  extensive 
information  normally  required  by  14 
CFR  Part  211,  these  small  carriers  now 
merely  have  to  register  with  the  Board,  a 
quicker  and  easier  process. 

Registration  of  foreign  charters 
operators.  In  SPR-17(r,  Docket  38023,  46 
FR  56605,  November  18, 1981,  the  Board 
substituted  a  simple  registration 
procedure  for  the  previous  requirement 
that  foreign  charter  operators  obtain  a 
foreign  air  carrier  permit. 

Request  for  CommeDts 

1.  Denied  boarding  compensation.  (14 
CFR  Part  250).  By  notice  of  proposed 
rulemaking  EDR-438,  Docket  39932,  46 
FR  62285,  December  23, 1961,  the  Board 
has  recently  begim  a  comprehensive 
review  of  its  rules  on  oversales  and 
denied  boarding  compensation. 
Comments  are  due  February  22. 1982 
and  reply  comments  are  due  March  9, 
1962. 

2.  Charters.  (14  CFR  Parts  207,  208, 
212,  380).  The  Board's  current  charter 
rules  are  based  on  sections  204,  401, 402. 
403.  404,  407, 408. 409, 411,  and  416  of  the 
Federal  Aviation  Act  of  195&  They 
specify  the  types  of  charters  that  may  be 
performed,  and  prohibit  all  others.  For 
those  that  are  authorized,  the 
requirements  can  be  divided  into  four 
areas:  (1)  protection  for  public  charter 
participants'  funds,  in  the  form  of 
requirements  for  both  carriers  and 
charter  operators  to  post  bonds  and  set 
up  depository  accounts,  (2)  protection  of 
participants'  expectations,  in  the  form 
mainly  of  de' ailed  rules  concerning  the 
contents  of  operator-participant 
contracts,  such  as  price  changes, 
cancellations,  and  itinerary  changes,  (3) 
a  body  of  rules  dealing  wiih  non-public 
charters,  such  as  "affinity  group"  and 
"single-entity"  charters,  and  (4)  the 
remainder,  a  miscellaneous  collection  of 
rules  dealing  mainly  with  the  relations 
between  the  direct  air  carrier  and  the 
charterer.  The  Board  is  reconsidering  all 
these  rules  on  charters  in  light  of 
deregulation,  and  plans  to  issue  a  notice 
of  proposed  rulemaking  on  this  subject 
in  Docket  40336  in  the  near  future. 
Interested  persons  are  invited  to  file 
comments  on  charters  in  this  docket 
and  need  not  await  publication  of  the 
proposal. 

3.  Baggage  liability  in  domestic  air 
transportation.  The  Board's  domestic 
baggage  liability  rules  are  based  on 
sections  204,  403,  404,  and  411  of  the 
Federal  Aviation  Act  of  1958.  The  rules 
govern  air  carriers'  liability  limits  for 
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lost,  damaged,  or  delayed  baggage.  They 
also  affect  disclaimers  of  liability  for 
fragile  or  perishable  items  and  carriers' 
baggage  claim  procedures.  The  Board  is 
reconsidering  these  rules  in  light  of 
deregulation,  and  plans  to  issue  a  notice 
of  proposed  rulemaking  on  baggage 
liability  in  Docket  40337  in  the  near 
future!  Interested  persons  are  invited  to 
nie  comments  on  baggage  liability  in 
this  docket,  and  need  not  await 
publication  of  the  proposal. . 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  n-37344  Filed  12-30-n:  8:43  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming-S)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulations  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Frontier  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  Jmiuary  22, 1982. 
PUBUC  HEARMO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
January  7, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE,.  Washington,  D.C.  20426. 


RW  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8317,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  14, 1981,  the  State  ^f 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980).  that  the  Frontier 
Formation  located  in  Lincoln.  Sublette, 
and  Sweetwater  Counties,  Wyoming,  be 
designated  as  a  tight  formation. 
Pursuant  to  5  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Frontier 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Wyoming's  recommendation. 
Wyoming's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

U.  Description  of  Recommendation 

The  recommended  formation  is 
located  north  and  east  of  the  La  Barge 
platform  area  in  southwest  Wyoming. 
The  area  contains  about  222,720  acres 
and  is  in  Lincoln,  Sublette,  and 
Sweetwater  Counties.  Wyoming.  It 
encompasses  all  or  part  of  Townships  25 
and  26  North.  Range  109  West; 
Township  29  North,  Range  111  West; 
Townships  26  through  31  North,  Range 
112  West;  and  Townships  28  through  31 
North,  Range  113  West. 

The  vertical  limits  of  the  Frontier 
Formation  are  defined  by  the  Baxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  depth  to  the 
top  of  the  formation  averages  7,700  feet 
and  gross  thickness  varies  from  50  to 
150  feet. 

ni.  Discussion  of  Reconunendation 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  1,  Order 
No.  1.  Docket  No.  53-81  (A)  convened  by 
Wyoming  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeabihty  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c){2)(i)(B):  and 


(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Frontier  Formation,  as 
described  and  delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C.  • 
20426,  on  or  before  January  22, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Wyoming-8),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  Hied 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Conunission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  7, 
1982. 

(Natural  Gas  Policy  Act  of  197a  (15  U.S.C. 
3301-3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations  as  set 
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forth  below,  in  the  event  Wyoming's 
ro<:onimendation  is  adopted. 
Kenneth  A.  Williams. 

Ui  rector.  Office  of  Pipeline  and  Producer 
Re};ulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
ndding  new  subparagraph  (84)  to  read  as 
follows: 

§  27 1 .703    Tight  formations. 

•  «  *  *  * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  Hies  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

***** 

(60)  through  (83)  (Reserved) 
(84)  Frontier  Formation  in  Wyoming. 
HM79-76  (Wyoming-8} — (i)  Delineation 
of  formation.  The  Frontier  Formation  is 
found  in  Lincoln,  Sublette,  and 
Sweetwater  Counties,  Wyoming, 
encompassing  all  or  parts  of  Townships 
25  and  26  North.  Range  109  West; 
Township  29  North.  Range  111  West; 
Townships  26  through  31  North.  Range 
112  West;  and  Townships  28  through  31 
North,  Range  113  West. 

(ii)  Depth.  The  Frontier  Formation's 
vertical  limits  are  deflned  by  the  Paxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  gross 
thickness  of  the  formation  varies  from 
50  to  150  feet.  The  average  depth  to  the 
top  of  the  Frontier  Formation  is  7,700 
feet. 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  514 

Exchange-Visitor  Program 

agency:  International  Communication 

Agency. 

action:  Proposed  rule. 

summary:  The  International 
Communication  Agency  proposes  to 
establish  criteria  for  the  use  of  the  ]-l 
Visa  for  the  following:  (a)  Practical 
Trainees;  (b)  Summer  Student  Travel/ 
Work  Programs:  and  (c)  International 
Camp  Counselor  Programs. 

These  categories  under  the  ]-l  Visa 
are  described  by  this  regulation  to 


ensure  proper  adherence  to  the  law  by 
program  sponsors  who  are  designated  to 
sponsor  aliens  classified  as  exchange 
visitors. 

date:  Comments  are  due  by  March  1, 
1982. 

ADDRESS:  Comments  should  be  sent  to: 
)ames  Kelman.  Deputy  Chief,  Exchange 
Visitor  Program,  Designation  Branch 
(ECA/PE),  International  Communication 
Agency,  Room  849. 1776  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Kelman  (202)  724-9896. 
SUPPLEMENTARY  INFORMATION:  The 
International  Communication  Agency 
(USICA)  assumed  from  the  Department 
of  State  overall  responsibility  for  the 
Exchange-Visitor  Program  and  all 
related  procedures  effective  April  1, 
1978,  by  Reorganization  Plan  No.  2  of 
1977  and  by  Executive  Order  12048  of 
March  27, 197a  The  Exchange- Visitor 
Program  serves  as  the  accrediting 
authority  for  both  U.S.  Government 
agencies  and  private  organizations  to 
bring  students,  teachers,  scholars,  and 
trainees  to  the  United  States.  The 
Exchange- Visitor  Program  monitors  the 
host  organization's  performance  to 
ensure  that  established  criteria  are  met. 
The  proposed  amendment  to  the  present 
regulations  is  expected  to  provide 
organizations  with  effective  guidelines 
and  criteria  with  which  to  administer 
practical  training  use  of  the  ]-1  Visa. 

PART  514— EXCHANGE-VISITOR 
PROGRAM 

22  CFR  Part  514  is  amended  by  adding 
three  new  paragraphs  (c),  (d),  and  (e)  to 
§  514.13  to  read  as  follows: 

§  514.13    Sponsor  obligations — specific. 

***** 

(c)  Practical  trainees.  These  criteria 
govern  the  designation  and  monitoring 
by  the  International  Communication 
Agency  (USICA)  of  Exchange-Visitor 
Programs  under  which  foreign  nationals 
are  provided  with  opportunities  for  on- 
the-job,  practical  training  in  the  United 
States  for  periods  of  up  to  18  months. 
These  criteria  apply  to  Exchange-Visitor 
Programs  having  practical  training  as 
the  primary  purpose  and  do  not  apply  to 
practical  training  opportunities  which 
may,  under  certain  conditions,  be 
authorized  for  foreign  students  who 
have  completed  the  requirements  for 
degrees  or  certificates  at  educational 
institutions  in  the  United  States.  The 
primary  purpose  of  practical  training 
programs  is  to  improve  the  participant's 
knowledge  of  American  techniques, 
methodology,  and  philosophy  of  the 
individual's  own  field  of  endeavor  and 
to  enhance  the  participant's  skills 
through  active  participation  in  the  day 


to  day  operations  at  the  training 
location.  It  is  also  designed  to  enable 
the  exchange  visitor  to  observe  and 
participate  in  American  life  and,  if 
applicable,  to  improve  his  or  her  English 
language  competency.  Another  prime 
purpose  is  to  improve  American 
knowledge  of  a  foreign  culture  by 
providing  the  opportunity  for  an  open 
interchange  of  ideas  between  the 
trainees  and  their  American 
counterparts. 

(1)  Selection.  The  Exchange- Visitor 
Program  sponsor  must  assume  ultimate 
responsibility  for  the  selection  of 
trainees,  regardless  of  the  extent  to 
which  cooperating  organizations  in 
other  countries  may  be  involved. 
Professional  recruiters,  as  well  as 
employment  or  travel  agencies,  either  in 
the  United  States  or  abroad,  shall  not  be 
used  for  the  recruitment,  screening,  or 
selection  of  trainees  or  prospective 
trainees.  The  sponsor  shall  secure 
sufficiently  detailed  background  data  on 
the  individual's  education  and  previous 
practical  training  and/or  work 
experience  to  be  able  to  ensure  that  the 
practical  training  experience  in  the 
United  States  is  suitable  and 
appropriate  for  the  individual's  level  of 
career  development.  Trainees  must  have 
sufficient  knowledge  of  English  to 
enable  them  to  function  in  the  English 
speaking  environment,  both  during  the 
normal  work  period  and  non-working 
hours.  Selection  procedures  should 
ensure  that  the  trainee  is  medically 
qualified  to  perform  the  specific  duties 
to  be  assigned. 

(2)  Content  of  training  assignments 
and  related  activities.  Practical  training 
is  intended  to  provide  the  individual 
with  a  "real  life"  experience  in  the 
conduct  of  his  or  her  field  of  endeavor 
as  normally  practiced  in  the  United 
States.  As  such,  the  normal  or  standard 
number  of  working  hours  per  week  for 
the  particular  business  or  industry  must 
be  observed.  Suitable  training  may 
include  one  or  more  of  the  following:  (i) 
Rotation  through  several  departments; 
(ii)  concentration  in  a  single  department; 
(iii)  special  projects;  (iv)  rotation 
followed  by  projects;  (v)  participation  in 
an  employer's  regularly  scheduled 
training  program;  or  (vi)  a  special 
program  determined  after  the  trainee's 
arrival.  Related  activities  which  support 
the  practical  training  experience  such  as 
attendanc?  at  conferences  or 
conventions,  participation  in  short 
courses,  or  enrollment  in  English 
language  improvement  courses  may  be 
appropriate  in  specific  individual  cases. 
Such  related  activities  must  be  clearly 
secondary  to  and  supportive  of  the 
practical  training  experience.  The 
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content  of  the  practical  training 
assignment  and  any  realted  activities 
must  be  suitable  and  appropriate  to  the 
individual's  level  of  educational 
attainment  and  previous  practical 
training  and/or  work  experience.  The 
future  employment  and  career 
development  of  the  individual  should 
also  be  considered  in  designing  the 
practical  training  experience. 

(3]  Orientation.  The  sponsor  shall  be 
responsible  for  providing  each 
participant  (and  each  employer,  if 
appropriate)  with  orientation  w^ch  is 
suitable  to  the  nature  and  length  of  the 
training  assignment.  This  orientation 
should  clearly  indicate:  (i)  The  purposes 
of  the  program;  (ii)  the  role  of  the 
sponsor  (iii)  the  explanation  that  the 
participant  it  being  admitted  on  a 
temporary  nonimmigrant  visa  and  that 
he  or  she  must  depart  from  the  United 
States  at  the  conclusion  of  the  training 
assignment;  (iv)  the  procedures  to  be 
followed  in  the  event  of  an  emeigency; 
and  (v)  the  details,  to  the  extent  they 
apply,  on  matters  such  as  the 
individual's  tax  Uability,  procedures  for 
securing  of  a  Social  Security  Number, 
securing  of  ■  driver's  hcense,  etc.  Where 
possible,  orientation  for  individual 
participants  should  also  inchide  basic 
information  about  the  United  States,  the 
city  or  state  in  which  the  participant  wiQ 
be  assigned,  the  practice  of  the 
individual's  field  of  endeavOT  in  the 
United  States,  and  any  other 
information  i^ch  would  help  to  make 
the  individual's  experience  while  in  the 
United  States  professionally  rewarding 
and  personally  enriching. 

(4)  Interaction  with  Americans.  The 
sponsor  shall  assist  and  encourage 
trainees  to  seek  maximum  interaction 
with  American  citizens  during  the 
training  period.  Subject  to  limitations 
imposed  by  geographic  location,  length 
and/or  nature  of  the  training 
assignment,  interaction  should  be 
encouraged  with  groups  such  as 
families,  professional  societies,  trade 
unions,  educational  institutions,  service 
clubs,  etc. 

(5)  Financial  responsibility.  All 
materials  provided  to  program 
participants  must  clearly  state  the 
amount(s]  to  be  paid  to  the  trainess  by 
the  employer,  and  additional  amount(s) 
to  be  paid  by  the  designated  program 
sponsor,  and  the  costs  which  the  trainee 
is  expected  to  cover  personally.  Such 
information  should  include  estimated 
cost  of  living  in  the  area  where  the 
participant  will  work.  The  amount  paid 
to  the  participant  by  the  employer 
should  be  comparable  to  that  paid  to 
other  individuals  having  similar 
education  and  previous  work 


experience.  In  all  cases,  at  least  the 
prevailing  minimum  wage  as  determined 
by  the  United  States  Department  of 
Labor  must  be  paid  to  the  participant  by 
the  employer.  Payment  in  kind  (housing, 
meals,  etc.]  may  be  used  to  supplement 
the  prevailing  minimum  wage,  but  may 
not  be  used  in  Ueu  of  payment  of  the 
minimum  wage.  Payment  on  the  basis  of 
commissions  and  similar  forms  of 
variable  amount  wages  may  be  used 
only  to  the  extent  that  such  payments 
exceed  the  prevailing  minimum  wage.  If 
payments  are  to  be  made  by  third 
parties  (i.e.,  parents,  schools,  sponsors, 
government  or  international 
organization  agencies,  etc.]  in  lieu  of 
payment  by  the  employer,  the  Exchange- 
Visitor  Program  Designation  Branch 
(ECA/PE),  International  Conmiunication 
Agency,  Washington.  D.C  20547  must  be 
notified  in  writing  to  enable  the  Agency 
to  determine  the  suitability  of  such 
payments. 

(6]  Insurance.  Tlie  sponsor  should  be 
reqionsible  for  determining  that  each 
participant  and  any  accompanying 
dependents  are  adequately  covered  by 
health  and  accident  insurance,  includkig 
provision  for  repatriation  in  the  event  of 
death  or  disability,  far  the  entire 
diuvtion  of  their  stay  in  the  United 
States  in  Exchange-Visitor  status.  A 
Certificate  of  Eligibility  for  Exchange- 
Visitor  Status  (IAIM6)  should  not  be 
issued  to  a  participant  and/or 
dependents  unless  the  sponsor  can 
verify  that  they  are  adequately 
protected. 

(7]  Evaluation.  To  assure  quality 
control  of  the  training  experience,  the 
sponsor  shall  develop  procedures  for  the 
on-going  evaluation  of  each  training 
assignment.  Such  evaluation  should 
include,  as  a  minimum,  evaluation 
reports  from  the  trainee  and  the 
immediate  supervisor  at  the  end  of  the 
training  period.  Mid-point  reports 
(verbal  or  written]  shcrald  also  be  used 
for  training  assignments  of  one  year  or 
more. 

(8]  Dependents.  As  a  general  rule, 
trainees  shall  be  permitted  to  have  their 
spouse  and  dependent  children 
accompany  them  to  the  United  States 
and  the  sponsor  may  document  such 
dependents  for  \-Z  status.  All  such 
dependents  must  be  covered  by  health 
and  accident  insiu-ance. 

(9]  Limitation  on  duration  of  stay.  As 
specified  in  §  514.23(a](l](vii]  of  these 
regulations,  the  maximum  length  of  stay 
for  practical  training  employment  shall 
not  exceed  18  months  total  for  any  one 
individual,  except  as  specifically 
approved  by  USICA  under  highly 
unusual  circumstances.  Such  limitation 
shall  apply  regardless  of  the  number  of 


Exchange-Visitor  Programs  in  which  the 
individual  participates. 

(10]  Reciprocity.  As  a  general 
principle,  each  program  sponsor  shall  be 
expected  to  seek,  as  feasible,  reciprocal 
practical  training  or  work  experience  in 
other  countries  for  American  citizens, 
either  directly  or  through  cooperating 
agencies,  organizations,  or  institutions 
abroad.  Ideally,  the  niunber  of 
placement  opportunities  for  Americans 
in  other  countries  should  be 
approximately  equal  to  the  number  of 
foreign  trainees  placed  in  the  United 
States.  TTie  Exchange-Visitor  Program 
Designation  Branch,  International 
Communication  Agency,  w^ill  review  the 
sponsor's  program  annually  to  asstue 
good  faith  compliance  with  this 
objective. 

(11]  Reports.  Designated  sponsors 
shall  furnish  the  Exchange- Visitor 
Designation  Branch,  International 
Communication  Agency,  with  an  annual 
report  at  the  end  of  eadi  calendar  year 
or  the  close  of  such  other  yearly 
reporting  period  as  may  be  mutually 
agreed  upon.  The  annual  report  shall 
include:  (i)  Statistical  data  on  foreign 
trainees  placed  in  the  United  States  and, 
where  applicable,  on  American  trainees 
placed  in  other  countries;  (ii)  A  brief 
evaluation  repOTt  of  the  effectiveness  of 
the  program  Im  the  year  including  a 
description  of  standards  and  methods 
used  in  the  evaluation  process;  and  (iii) 
Specific  examples  of  program 
accomplishments  over  a  long-range 
period.  Copies  on  descriptions  of 
program  materials  such  as  information 
folders,  orientation  data,  general 
publications,  evaluation  forms,  etc.  may 
be  appended  to  the  report  to  verify 
compliance  with  criteria  stated  above. 
Organizations  which  have  been  granted 
tax-exempt  status  under  the  provisions 
of  section  S01(c](3]  of  the  Internal 
Revenue  Code  shall  also  sulunita  copy 
of  the  Form  990  report  most  recently 
filed  with  the  Internal  Revenue  Service. 

(12)  Suspension  or  revocation  of 
Exchange-Visitor  Program  designation. 
Designated  sponsors  found  to  be  in 
violation  of  the  above  criteria  are 
subject  to  having  program  designations 
suspended  or  revoked  in  accordance 
with  §  514.17  of  these  regulations. 

(d)  Summer  Student  Travel /Work 
Programs.  The  following  criteria  apply 
to  United  States  organizations  whidi 
have  been  designated  by  the 
International  Communication  Agency 
(USICA)  to  administer  Summer  Student 
Travel/Work  Programs.  These  programs 
are  designed  to  achieve  the  educational 
objectives  of  international  exchange  by 
involving  students  during  their  summer 
vacations  directly  in  the  daily  life  of  the 
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host  country  through  temporary 
employment  opportunities.  Th»  criteria 
require  program  sponsors  to  promote  the 
exchange  of  United  States  and  foreign 
students  on  a  reciprocal  basis  thereby 
assuring  that  the  operation  of  such 
programs  will  noj  have  an  adverse 
impact  on  labor  opportunities  for  United 
States  youth  in  the  18-23  year  age 
bracket. 

(1)  Selection.  The  selection  will  be 
limited  to  bona  fide  university  students 
screened  for  matiunty  and  ability  to  get 
maximum  benefit  from  Summer  Travel/ 
Work  Programs.  These  programs  are 
designed  to  give  foreign  university 
students  an  opportimity  to  travel  to  the 
United  States  during  their  summer 
vacations  with  permission  to  accept 
employment  to  help  defray  their  travel 
and  living  expenses  while  here.  Priority 
consideration  will  be  given  to  students 
who  do  not  live  in  close  proximity  to  the 
United  States  who  would  not  be  able  to 
visit  this  country  if  temporary  work 
permission  were  not  authorized  to  help 
defray  their  travel  expenses. 

(2)  Orientation.  All  students  should  be 
provided  with  orientation,  both  pre- 
departure  and  upon  arrival  in  the  United 
States.  The  orientation  should  be 
designed  to  give  the  students  a  good 
basic  knowledge  of  our  country  and  its 
people.  Students  should  be  fully 
informed  of  the  natiire  of  the  program  in 
which  they  are  participating.  They 
should  be  provided  with  some  type  of 
identification  card  which  includes  the 
name  and  phone  number  of  an  offlcial  of 
the  sponsoring  organization  as  well  as 
the  number  of  the  Exchange- Visitor 
Programs  in  which  they  are 
participating.  In  addition,  orientation 
should  cover  proper  methods  of 
obtaining  and  holding  a  job  and  the 
customary  practices  of  giving  employers 
adequate  advance  notice  of  resignation. 
Students  should  be  fully  briefed  on  the 
employment  situation  in  the  United 
States  and  admonished  not  to  seek  jobs 
in  areas  where  a  high  unemployment 
situation  exists. 

(3)  Supervision.  Sponsors  must  be 
prepared  to  help  their  students  at  any 
time  they  have  a  medical,  personal, 
employment,  or  other  type  of  problem. 

(4)  Jobs.  Each  student  sponsored  on 
such  a  program  must  either  have  a  pre- 
arranged job  before  he  or  she  comes  to 
the  United  States,  or  firm  appointments 
with  prospective  employers,  or  have 
sufficient  personal  fimds  so  as  not  to  be 
financially  embarrassed  If  not 
employed. 

(5)  United  States  employment. 
Sponsors  are  required  to  check  in 
advance  with  the  Department  of  Labor 
to  obtain  information  regarding  areas  or 
cities  which  have  a  high  unemployment 


rate.  Students  should  be  advised  to 
avoid  such  areas  in  seeking 
employment. 

(6)  Financial  responsibility.  Sponsors 
are  reuired  to  ensure  that  all 
participants  return  home  at  no  charge  to 
the  United  States  Government. 

(7)  Health  and  accident  insurance. 
Sponsors  are  required  to  ensure  that  all 
students  are  adequately  covered  with 
health  and  accident  insurance. 

(8]  Geographical  distribution. 
Sponsors  should  develop  plans  to  ensure 
that  groups  of  students,  especially  those 
of  the  same  nationality,  are  not 
"clustered"  in  certain  areas  or  cities. 
Every  effort  should  be  made  to  have  the 
students  widely  dispersed  throughout 
the  country. 

(9)  Arrival  time.  Students  for  whom 
the  sponsors  have  arranged 
"preplacement"  for  jobs  can  begin  their 
programs  at  any  time.  Travel  for 
students  who  have  not  been  "pre- 
placed"  should  be  delayed  by  the 
sponsors  as  late  as  possible,  preferably 
after  June  15.  Such  delayed  travel  will 
give  American  students  who  are 
interested  in  obtaining  summer  jobs 
from  two  to  four  weeks  in  an 
uncompetitive  market. 

(10)  Reciprocity.  Sponsors  are 
required  to  administer  Student  Travel/ 
Work  Programs  on  a  reciprocal  basis. 
The  number  of  foreign  students  a 
sponsor  brings  to  the  United  States 
under  this  program  shall  not  exceed,  in 
any  calendar  year,  the  number  of 
American  students  who  were  sent 
abroad  by  the  sponsor  on  a  Travel/ 
Work  Program.  Should  a  sponsor  fail  in 
the  realization  of  reciprocity  in  any 
given  calendar  year,  the  Agency  may 
restrict  the  number  of  foreign  students 
that  the  sponsor  brings  to  the  United 
States  in  the  next  calendar  year  to  the 
number  sent  abroad  by  the  sponsor  in 
the  preceding  calendar  year. 

(11)  Report  requirement.  Sponsors  are 
required  to  submit  an  annual  report,  not 
later  than  July  31,  on  the  United  States 
students  who  were  sent  abroad  the 
previous  calendar  year  under  Travel/ 
Work  Programs.  The  report  should 
contain  the  following  information:  name 
and  United  States  address  of  the 
student,  the  country  where  the  student 
was  employed,  name  of  employer  and 
type  of  business,  and  the  type  and 
length  of  employment  (dates).  The  report 
should  also  include  an  ongoing 
evaluation  of  both  the  incoming  program 
for  foreign  students  and  the  outgoing 
program  for  American  students.  Major 
problems  encountered  in  the 
administration  of  the  program  should 
also  be  listed.  Failure  to  submit  the 
report  by  July  31  will  result  in  the 
automatic  suspension  of  the  program. 


The  program  will  not  be  reactivated 
until  the  report  is  received  by  USICA 
and  the  sponsor  notified  that  suspension 
has  been  lifted. 

(12)  Unauthorized  activities. 
Employment  as  servants,  mother's 
helpers,  au  pair  or  other  jobs  of  a 
domestic  nature  in  private  homes  are 
not  authorized.  Employment  must  be  of 
a  commercial  or  industrial  capacity. 
Also,  employment  as  a  Camp  Counselor 
is  not  authorized  under  the  Travel/Work 
Program.  Special  programs  with 
guidelines  and  criteria  have  been 
prepared  for  both  Camp  Counselor  and 
Family  Placement  Programs.  All  such 
unauthorized  placements  will  be 
removed  from  the  count  of  United  States 
placements  abroad  which  could  reduce 
the  number  of  foreign  students  which 
the  sponsor  will  be  permitted  to  bring 
into  the  United  States  during  the 
following  year. 

(e)  International  Camp  Counselor 
Program.  These  criteria  apply  to  the 
designation  and  monitoring  by  the 
International  Communication  Agency 
(USICA)  of  Exchange- Visitor  Programs 
which  are  designed  to  give  carefully 
selectd  International  Camp  Counselors 
an  opportunity  to  spend  approximately 
eight  (8)  weeks  at  an  American  camp 
imparting  appropriate  skills  to  American 
youth  concluding  with  an  optional  one 
to  three  week  period  to  tour  the  United 
States.  The  principal  purpose  of  these 
programs  bringing  International 
Counselors  to  serve  in  American 
summer  camps  is  to  improve.American 
knowledge  of  a  foreign  culture  and  to 
allow  the  youth  at  camps  throughout  the 
United  States  to  experience 
international  imderstanding  on  a 
personal  basis.  A  secondary  purpose  is 
to  improve  the  foreign  camp  coimselor's 
knowledge  of  American  culture  and 
language  skills  though  active 
participation  in  every  facet  of  camping 
life. 

(1)  Selection.  The  designated 
sponsoring  organization  must  assimie 
responsibility  for  the  selection  of 
international  counselors  to  participate  in 
these  programs.  As  a  general  rule, 
individuals  who  have  already  served 
once  as  a  Camp  Coimselor  should  not  be 
selected  again.  The  intent  of  this 
program  is  principally  one  of  cultural 
exchange  and  is  intended  to  give  as 
many  foreign  camp  counselors  as 
possible  an  opportunity  to  visit  the 
United  States.  Sponsoring  organizations 
must  have  strong  supporting 
documentation  justifying  the  necessity 
for  reselecting  an  individual  who  has 
already  once  served  as  counselor. 
Prospective  participants  should  be 
individually  interviewed  by  a 
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representative  of  the  sponsoring 
organization.  The  interviewer's  report 
should  be  provided  for  the  camp 
director's  review.  Each  participant 
should  submit  a  conHdential  reference 
from  a  teacher  or  employer  to  the 
sponsoring  organization,  a  copy  of 
which  should  be  made  available  to  the 
Camp  Director.  All  participants  must  be 
fluent  in  EngUsh  and  be  at  least  18  years 
of  age  upon  departuire  ht)m  their  home 
country.  The  sponsor  is  responsible  for 
handling  the  arrival  of  the  counselors, 
completing  transportation  arrangements 
and  directing  them  to  their  assigned 
camp. 

(2)  Orientation.  Orientation,  both  pre- 
departure  and  upon  arrival  in  the  United 
States,  should  be  provided  to  all 
Counselors.  The  orientation  should  be 
designed  to  give  the  counselors  a  good 
basic  knowledge  of  the  United  States,  its 
people,  and  a  description  of  the  varieties 
of  American  camps.  It  should  provide 
clear  descriptions  of  the  roles  and 
responsibilities  of  camp  counselors  and 
camp  specialists,  as  well  as  the 
contractual  obligations  between  the 
sponsoring  organization,  camp,  and 
counselor.  Counselors  should  be  fully 
informed  of  the  natiu%  of  the  programs 
in  which  they  are  participating.  Each 
should  be  given  a  general  orientation 
manual  by  die  sponsor  and  descriptive 
information  about  their  assigned  camps. 
They  should  participate  in  a  training 
session  conducted  by  the  sponsoring 
organization  and  a  precamp  training 
session  sponsored  by  the  cooperating 
camp.  The  camp  or  the  sponsor  must 
provide  the  counselors  a  detailed  job 
description  and  a  copy  of  these 
guidelines  at  the  beginning  of  this  pre- 
camp training  session.  Counselors 
should  be  provided  with  some  type  of 
identification  card  which  includes  the 
name  and  phone  number  of  an  official  of 
the  sponsoring  organization  as  well  as 
the  name  and  number  of  the  Exchange- 
Visitor  Program  in  which  they  are 
participating.  It  should  contain  the 
counselor's  name  and  home  address  as 
well  as  the  cooperating  camp's  name, 
address,  telephone  number  and  name  of 
the  camp  director. 

(3)  Health  and  accident  insurance.  It 
is  the  responsibility  of  the  program 
sponsor  to  make  certain  that  each 
participant  is  adequately  covered  with 
health  and  accident  coverage.  This  may 
be  done  in  any  of  the  following  ways:  (i) 
by  health  and  accident  coverage 
arranged  for  by  the  counselors 
themselves,  (ii)  by  health  and  accident 
insurance  coverage  arranged  for  by  the 
sponsor  or  (ili)  by  the  sponsor  assuming 
all  Hnancial  responsibilities  for  a 
counselor's  illnesses  and  accidents  from 


the  time  they  leave  their  home  country 
jmtil  they  return  to  their  home  country. 

(4)  Geographical  distribution. 
Sponsors  should  develop  plans  to  ensure 
that  groups  of  counselors,  especially 
those  of  the  same  nationality,  are  not 
"clustered"  in  the  same  camps  in  certain 
areas.  Every  effort  should  be  made  to 
have  the  international  counselors  widely 
dispersed  throughout  the  cotmtry.  As  a 
general  rule,  not  more  than  10  percent  of 
the  total  number  of  counselors  at  a  camp 
should  be  international  counselors,  nor 
should  there  be  more  than  two 
international  counselors  of  the  same 
nationality  at  one  camp.  An  exception  to 
this  requirement  will  be  made  by  USICA 
for  camps  which  have  speciHc  ethnic, 
language  or  nationality  programming  as 
a  prime  or  principal  programming 
concept 

(5)  Supervision  The  sponsor  must 
assiune  the  responsibility  of  resolving 
problems  including,  if  necessary,  finding 
a  replacement  camp  position  for 
counselors  whose  original  assignment 
does  not  work  out,  and  the  early  return 
home  of  the  counselors  because  of 
personal  or  family  difficulties.  The 
sponsor  must  provide  both  the 
cooperating  oamp  and  the  counselor 
with  the  names  and  telephone  numbers 
of  officials  of  the  sponsoring 
organization  who  can  be  contacted  at 
any  time  in  case  of  an  emergency  or 
other  problems.  The  sponsoring 
organization  should  have  offices  or 
personnel  available  both  in  the  United 
States  and  abroad  for  this  purpose.  All 
counselors  should  have  a  prearranged 
camp  assignment  before  their  departure 
for  the  United  States.  Participants  may 
be  placed  only  in  counseling  positions. 
The  intent  of  this  program  is  principally 
one  of  cultural  exchange  and  not  one 
intended  for  staffing  purposes  or  to 
provide  an  inexpensive  labor  pool. 
Therefore,  participants  may  not  be 
placed  in  office  or  kitchen  or  custodial 
jobs  or  other  jobs  which  are  basically 
menial  labor.  Sponsors  must  make  every 
effort  to  assure  that  individual 
counselors  are  placed  with  the 
particular  camp  which  seems  to  promise 
the  greatest  compatibility  for  the 
counselor  and  the  camp.  Such 
arrangements  should  be  made  well  in 
advance  so  that  the  prospective 
counselors  and  camp  directors  will  have 
ample  time  for  correspondence  before 
the  coonselors  leave  their  home  country. 
Sponsoring  organizations  should  notify 
participants  of  their  camp  placement  at 
least  five  weeks  prior  to  their  departure 
for  the  United  States.  Cooperating 
camps  should  be  given  the  background 
data  and  arrival  information  of  the 
participants  at  least  five  weeks  prior  to 


their  arrival  in  the  United  States.  The 
sponsoring  organization  should  have  a 
representative  visit  and  inspect  as  many 
camps  as  possible  where  their  exchange 
visitors  are  placed.  It  is  important  that 
the  cooperating  camps  guarantee  that 
when  an  international  counselor  drives 
a  motor  vehicle  in  connection  with 
asigned  duties  that  the  state  laws  are 
being  met  and  that  there  is  sufficient 
insurance  coverage.  International 
counselors  should  be  allowed  at  least  24 
hours  off  each  two  weeks  (with  at  least 
12  hours  continuous).  International 
counselors  must  be  able  to  leave  camp 
on  day(8)  off  and  the  camp  should  SNist 
the  counselors  with  accessible, 
affordable  transportation  to  and  from 
the  nearest  town. 

(6)  Financial  responsibility.  Sponsors 
must  ensure  that  all  participants  will 
return  home  at  no  charge  to  the  U.S. 
Government.  Sponsors  are  required  to 
have  available  for  review  by  USICA  an 
audited  annual  financial  statement  of  its 
operations.  The  financial  statement 
should  include  an  itemized  Ust  of  the 
salaries  of  the  officers  of  the 
organization. 

(7)  Evaluation  reports.  Sponsors  will 
furnish  USICA  an  evaluation  report  of 
their  programs  at  the  end  of  each 
camping  year  (no  later  than  November 
1).  Reports  should  include  but  not  be 
limited  to:  (i]  Number  of  participants 
and  coimtries  of  origin;  (ii)  georgraphic 
distributioin  of  counselors  within  the 
United  States,  by  State;  (iii)  noteworthy 
achievements  or  major  problems  or 
difficulties  encountered;  (iv)  details 
regarding  the  extent  to  which  the 
sponsor  has  evaluated  the  success  of  the 
program  including  specific  examples  of 
how  counselors  enhance  the  knowledge 
of  Americans  about  other  lands  and 
other  people  and  vice  versa;  and  (v) 
names  and  addresses  of  persons  and 
organizations  in  the  United  States  and 
abroad  assisting  in  the  administration  of 
the  program.  The  annual  evaluation 
report  shold  also  include  copies  of  the 
program  materials  (forms,  instruction 
sheets,  publications,  information  folders, 
etc.]  and  a  copy  of  the  health  and 
accident  insurance  policy  provided  for 
the  counselor.  The  copy  of  the  health 
and  accident  insurance  policy  must  be 
included  every  year.  Other  materials 
once  provided  need  not  be  duplicated. 
Only  new  or  updated  materials  need  be 
included  in  the  annual  report  in  ensuing 
years. 

(8)  Post  camp  cultural  experience. 
Every  international  counselor  should  be 
given  an  opportimity  to  participate  in  at 
least  a  two  week  cultural  experience  at 
the  end  of  his  or  her  camp  assignment. 
This  experience  can  be  accomplished 
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either  (i)  by  a  ^oup  tour  aranged  by  the 
sponsoring  organization  or  (ii)  by 
independent  travel  preferably  with  a 
small  group  of  fiellow  international 
counselors  or  Ameiican  friends.  The 
international  counselor  who  plans 
independent  travel  should  send  a 
proposed  itinerary  to  the  sponsoring 
organization  so  that  the  counselor  can 
be  contacted  in  case  of  an  emergency. 
(9)  Departure.  Program  sponsors  are 
required  to  take  all  necessary  action  to 
ensure  the  departure  of  the  participants 
at  the  conclusion  of  their  authorized 
stay.  The  Inunigration  and 
Naturalization  Service  must  be  notified 
of  any  Camp  Counselor  who  fails  to 
depart  the  United  States  on  schedule. 

(Sec.  4.  63  Stat.  Ill:  sees.  102. 109  (a),  (b).  (d). 
75  Stat.  527.  534.  535:  sees.  l(n(a)(15)01. 
104(a).  212(e).  BB  S»«t  166, 174. 1B2. 184;  tec.  2. 
04  StaL  118. 117  (22  U.S.a  2858.  2452:  (S 
U.S.C  llOKaMlSKJ).  1104(a).  1182(e).  1258J; 
Reorg.  Plan  No.  2  of  1977;  E.a  12048  of  March 
27.  1978). 

E.0. 12291  Federal  Regulation 

USICA  has  determined  that  this  is  not 
a  major  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dated:  December  11. 1981. 
Charias  Z.  Wick. 

Director,  Interrtattoual  Communication. 

|FR  Doa  ai-snzz  niad  ]2-30-n:  MS  an) 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(LA-1M-«1] 

Tax-Exempt  Financing  for  Qualified 
Maea  Commuting  Vehidee 

AQCNCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


:  This  document  contains 
proposed  regulations  relating  to  the 
issuance  of  tax-exempt  bonds  for  the 
acquisition  of  qualified  mass  commuting 


vehicles.  Changes  to  the  tax  law  were 
made  by  the  Economic  Recovery  Tax 
Act  of  1981.  The  regulations  would 
provide  guidance  to  issuers  and  holders 
of  obligations  used  for  the  acquisition  of 
such  vehicles. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  1. 1982.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  obligations 
issued  after  August  13.  IfWl.  and  before 
January  1, 1985. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue  NW.,  Attention:  CC:LR:T. 
Washington.  DC.  20224. 
FOR  PVRTHER  MFORMATION  CONTACT: 
Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  DC.  20224  (Attention: 
CC:LR:T)  (202-566-3294). 
SUPFLEMCNTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  103(bK4KI)  and  (9)  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  811  of  the 
Economic  Recovery  Tax  Act  of  1961  (95 
Stat.  349)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
StaL  917;  26  U.S.C.  7805). 

Explanation  of  New  Provisions 

Under  section  103,  interest  on  State 
and  local  government  obligations  is 
generally  exempt  from  Federal  income 
tax.  However,  tax  exemption  is  denied 
to  State  and  local  government  issues  of 
industrial  development  bonds  with 
certain  exceptions.  Certain  industrial 
development  bonds  qualify  for  the 
exemption  where  the  proceeds  of  the 
bonds  are  used  to  provide  exempt 
facilities.  Included  among  these  facilities 
are  mass  commuting  facilities,  but  not. 
under  prior  law,  the  vehicles  used  for 
mass  commuting  purposes. 

The  Economic  Recovery  Tax  Act  of 
1981  provides  that  interest  on 
obligations  or  a  State  or  local 
government  are  exempt  from  Federal 
income  tax  if  substantially  all  of  the 
proceeds  of  the  obligations  are  used  to 
provide  qualified  mass  conunuting 
vehicles.  This  term  is  defined  to  mean  a 
bus.  subway  car,  rail  car,  or  similar 
equipment  leased  to  a  mass  transit 
system  that  is  wholly  owned  by  one  or 
more  governmental  units  and  that  is 


used  by  the  mass  transit  system  in 
providing  mass  commuting  services. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regidations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  AH 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

Although  this  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  U.S.C.  553  do  not  apply. 
Accordingly,  these  proposed 
amendments  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Susan  K. 
Thompson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Section  1.103-8  is  amended  by 
redesignating  paragraph  (i)  as  paragraph 
(k)  and  by  adding  new  paragraphs  (i) 
and  (j)  immediately  following  paragraph 
(h).  These  added  paragraphs  read  as 
follows: 

$  1.103-8    Interest  on  bonds  to  finance 
certain  exempt  facnities. 


(i)  Qualified  hydroelectric  generating 
facilities.  [Reserved] 

(j)  Qualified  maps  commuting 
vehicles — (1)  General  rule.  Section 
103(b)(4KI)  provides  that  section 
103(b)(lj  shall  not  apply  to  obligations 
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issued  by  a  State  or  local  governmental 
unit  which  are  part  of  an  issue 
substantially  all  the  proceeds  of  which 
are  to  be  used  to  provide  qualified  mass 
commuting  vehicles.  The  term  "qualified 
mass  commuting  vehicle"  is  deHned  in 
section  103(b](9]  and  paragraph  (j](2]  of 
this  section.  Section  103(b)(4)(I)  and  (9) 
and  this  paragraph  (j)  apply  only  to 
obligations  issued  after  August  13, 1981, 
and  before  January  1, 1985. 

(2)  Qualified  mass  commuting  vehicle 
defined.  For  purposes  of  section 
103(b)(4)(I]  and  (9)  and  this  paragraph, 
the  term  "qualified  mass  commuting 
vehicle"  means  any  bus,  subway  car, 
rail  car  or  similar  equipment — 

(i)  That  is  leased  to  a  mass  transit 
system  wholly  owned  by  one  or  more 
governmental  units,  or  agencies  or 
instrumentalities  or  a  governmental  unit, 
and 

(ii)  That  is  used  by  the  mass  transit 
system  in  providing  mass  commuting 
services. 

(3)  Similar  equipment.  For  purposes  of 
paragraph  (j)(2J  of  this  section,  the  term 
"similar  equipment"  means  a  vehicle  for 
the  transportation  of  passengers.  Thus, 
for  example,  the  term  "similar 
equipment"  includes  a  streetcar,  cable 
car,  van,  hydroplane,  or  ferry  vessel.  It 
also  includes  a  vehicle  used  to  power  a 
vehicle  that  transports  passengers,  such 
as  the  engine  car  of  a  subway  train.  The 
term  "similar  equipment"  does  not 
include  machinery,  furniture,  or  other 
equipment  or  parts  not  attached  to. ' 
located  in,  or  otherwise  made  an 
integral  part  of  a  vehicle.  Machinery, 
furniture,  or  other  non-vehicular 
equipment  not  made  a  part  of  a  vehicle 
as  described  in  the  preceding  sentence 
may  qualify  as  a  part  of,  or  as 
functionally  related  and  subordinate  to, 
a  mass  commuting  facility  under  section 
103(b)(4)(D)  and  §  1.103-B(a)(3).  For 
other  rules  relating  to  mass  commuting 
facilities,  see  S  1.103-8(e)(2)(iv). 

(4)  Mass  commuting  services.  A 
transportation  service  is  a  mass 
commuting  service  within  the  meaning 
of  section  103(b)(9)  and  this  paragraph 
(j)  if  it  is  used  predominantly  by 
business  commuters  on  a  day-to-day 
basis.  Thus,  for  example,  a  sightseeing 
service  is  not  a  mass  commuting  service 
because  it  is  not  used  predominantly  by 
business  commuters.  Likewise,  the 
transportation  of  children  to  and  &om 
school  is  not  a  mass  conunuting  service. 

(5)  Public  use  requirement.  To  qualify 
under  section  103(b)(4)  and  paragraph 
(a)(2)  of  this  section  as  a  mass 
commuting  vehicle,  the  vehicle  must 
serve  or  be  available  on  a  regular  basis 
for  general  public  use.  A  vehicle  will  not 
qualify  under  this  section  if  more  than 
an  insubstantial  portion  of  its  use  is 


reserved  for  the  exclusive  benefit  of 
particular  individuals  or  private  groups. 
For  example,  a  van  used  by  employees 
of  a  specific  employer  or  employers  will 
not  qualify  as  a  mass  commuting 
vehicle. 

(6)  Wholly  owned  by  governmental 
unit.  Section  103(b)(9)  and  paragraph 
(j)(2)  of  this  section  require  that  a 
qualified  mass  commuting  vehicle  be 
leased  to  a  mass  transit  system  wholly 
owned  by  one  or  more  governmental 
units  (or  agencies  or  instrumentalities  of 
a  governmental  unit).  In  determining 
whether  an  entity  qualifies  as  a 
governmental  unit  or  agency  or 
instnunentality  of  a  governmental  unit, 
the  rules  of  section  103(a)(1)  and 

§  1.103-1  apply. 

***** 

Approved:  December  24, 1981. 
Roscoe  L.  Egger,  Jr.. 
Commissioner  of  Internal  Revenue, 
John  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

(FK  Doc  n-37Z77  Filed  12-28-81:  SK13  pm| 
BILLING  CODE  4830-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Health  Professional  Scholarship 
Program 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  "Veterans 
Administration  Health  Care 
Amendments  of  1980"  established  the 
Veterans  Administration  Health 
Professional  Scholarship  Program.  The 
purpose  of  the  Scholarship  Program  is  to 
assist  in  providing  an  adequate  supply 
of  trained  physicians  and  nurses  for  the 
Veterans  Administration  and  for  the 
Nation  and,  if  needed  by  the  Veterans 
Administration,  certain  other  health- 
care professionals.  Under  this  program, 
medical,  osteopathic  and  nursing 
students  could  receive  up  to  four  years 
of  financial  assistance  during  their 
training.  This  assistance  would  include 
payment  of  tuition,  other  educational 
expenses  and  a  monthly  stipend,  all  of 
which  would  be  exempt  from  taxation. 
In  return  for  this  financial  assistance,  a 
scholarship  participant  would  be 
obligated  to  serve  as  a  full-time 
employee  in  the  VA's  Department  of 
Medicine  and  Surgery  for  a  period  of 
time  equal  to  the  period  of  support  or 
two  years,  whichever  is  greater.  Medical 
or  osteopathic  students  may  request  a 
deferment  of  obligated  service  to 
complete  a  residency  or  other  advanced 
clinical  training.  Such  a  deferment  may, 


however,  obligate  the  student  to  an 
additional  period  of  service. 

It  is  intended  that  the  proposed 
regulations  will  set  forth  the 
requirements  for  the  award  of 
scholarships  imder  the  VA  Professional 
Health  Scholarship  Program  to  students 
receiving  academic  training  in  medicine, 
osteopathy,  nursing  and.  if  needed  by 
the  Veterans  Administration,  certain 
other  health-care  professionals.  '^ 

However,  for  the  1982-83  school  year, 
scholarships  will  be  awarded  only  to 
students  pursuing  academic  training 
leading  to  a  degree  in  nursing. 
DATES:  Comments  must  be  received  on 
or  before  February  1, 1982.  It  is  proposed 
to  make  these  regulations  effective  the 
date  of  final  approval. 

ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  810  Vermont  Avenue,  NW, 
Washington.  D.C.  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  in  the  Veterans 
Services  Unit,  room  132,  at  the  address 
shown  above  only  between  the  hours  of 
8K)0  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  imtil  February 
16, 1982.  Records  are  available  for 
inspection  only  at  VA  Central  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dorothy  E.  Reese,  Associate 
Director,  Affiliated  Education  Programs 
Services,  Office  of  Academic  Affairs, 
Department  of  Medicine  and  Surgery. 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  D.C  20420, 
Phone  (202)  38»-3829. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  for  the  Veterans 
Administration  Health  Professional 
Scholarship  Program  have  been 
designated  as  non-major  by  the 
Administrator  under  Executive  Order 
12291.  The  regulations  will  apply  to 
individuals  seeking  benefits  of  the 
program.  The  regulations  will  not  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Administrator  hereby  certifies 
that  this  proposed  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substanital 
number  of  smaU  entities  as  they  are 
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deHned  in  the  Regulatory  FlexibiKty  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirement  of  sections  603  and  604.  The 
reason  for  this  certification  is  that  this 
rule  will,  afanost  exclusively,  be  directed 
to  individuals  who  wish  to  apply  for 
assistance  from  the  VA  Professional 
Nurse  Scholarship  Program.  It  will, 
therefore,  have  no  significant  direct 
impact  on  small  entities  (i.e..  small 
business,  small  private  and  non-profit 
organizations,  and  small  governmental 
jurisdictions.) 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
64.023. 

Approved:  December  16, 19B1. 
Robert  P.  Ninnno, 
Administrator. 

PART  17— MEDICAL 

It  is  proposed  to  amend  38  CFR  Part 
17  by  adding  §S  17.600  through  17.612  to 
read  as  follows: 


VA  Health  ProfeMional  Scfaoiarahip  Program 


Sec 

17.600 

17.601 

17.802 

17.803 

17.604 


PurjKJse. 
Definitions. 
Eligibility. 

Availability  of  scholarships. 
Application  for  the  scholarship 
program. 

17.605  Selection  of  participants. 

17.606  Award  procedures. 

17.607  Obligated  service. 

17.608  Deferment  of  obligated  service. 

17.609  Pay  during  period  of  obligated 
service. 

17.610  Failure  to  comply  with  terms  and 
conditions  of  participation. 

17.611  Bankruptcy. 

17.612  Cancellation,  waiver  or  suspension 
of  obligation. 

Authority:  38  U.S.C.  4141-4140. 

VA  Health  Professional  Scholarship 
Program 

§17.600    Purpose. 

The  purpose  of  S§  17.600  through  612 
is  to  set  forth  the  requirements  for  the 
award  of  scholarships  under  the 
Veterans  Administration  Health 
Professional  Scholarship  Program  (Pub. 
L  96-330:  38  U.S.C.  4141-4146)  to 
students  receiving  academic  training  in 
medicine,  osteopathy  or  nursing  to 
assure  an  adequate  supply  of  such 
health  professionals  for  the  Veterans 
Administration  and  for  the  Nation. 

§  17.601    Definitions. 
For  the  purpose  of  these  regulations: 
(a)  "Acceptable  level  of  academic 

standing"  means  the  level  at  which  a 


full-time  student  retains  eligibility  to 
continiie  in  attendance  in  school  under 
the  scheors  standards  and  practices. 

(b)  "Act"  means  the  Veterans 
Administration  Health-Care 
Amendments  of  1980,  Pub.  L.  96-330.  (38 
U.S.C.  4141-4146.) 

(c)  "Affiliation  agreement"  means  a 
Memorandum  of  Affiliation  between  a 
Veterans  Administration  health  care 
facility  and  a  school  of  medicine  or 
osteopathy. 

(d)  "Approved  graduate  training" 
means  those  programs  of  graduate 
training  in  medicine  including 
osteopathy  which  (1)  lead  to  eligibihty 
for  board  certification  or  which  provide 
other  evidence  of  completion,  and  (2) 
have  been  approved  by  the  appropriate 
body  as  determined  by  the 
Administrator. 

(e)  "Administrator"  means  the 
Administrator  of  Veterans  Affairs. 

(f)  "Chief  Medical  Director"  means  the 
Chief  Medical  Director  of  the 
Department  of  Medicine  and  Surgery 
(DM&S),  Veterans  Administration. 

(g)  "Citizen  of  the  United  States" 
means  any  person  bom.  or  lawfully 
naturalized  in  the  United  States,  subject 
to  its  jurisdiction  and  protection,  and 
owing  allegiance  thereto. 

(h)  "Degree  in  nursing"  means  a 
course  of  study  leading  to  a 
baccalaureate  degree  or  a  master's 
degree  in  a  clinical  specialty,  excluding 
maternal-child  health,  pediatrics, 
midwifery  and  related  fields  for  which 
the  Veterans  Administration  has  no 
employment  needs. 

(i)  "Full-time  student"  means  an 
individual  pursuing  a  course  of  study 
leading  to  a  degree  in  medicine, 
osteopathy  or  nursing  who  is  enrolled 
for  a  sufficient  number  of  credit  hours  in 
any  academic  term  to  complete  the 
course  of  study  within  not  more  than  the 
number  of  academic  terms  normally 
required  by  the  school,  college  or 
university. 

(j)  "Required  educational  equipment" 
means  educational  equipment  which 
must  be  rented  or  purchased  by  all 
students  pursuing  a  similar  curriculum  in 
the  school. 

(k)  "Required  fees"  means  those  fees 
which  are  charged  by  the  school  to  all 
students  pursuing  a  similar  curriculum. 

(1)  "Scholarship  Program"  means  the 
Veterans  Administration  Health 
Professional  Scholarship  Program 
authorized  by  Section  201  of  the  Act. 

(m)  "Participant"  means  an  individual 
whose  application  to  the  Scholarship 
Program  has  been  approved  and  whose 
contract  has  been  accepted  by  the 
Administrator. 

(n)  "School"  means  a  school  of 
medicine,  osteopathy  or  nursing  which 


(1)  provides  training  leading  to  a  degree 
of  doctor  of  medicine,  doctor  of 
osteopathy  or  degree  in  nursing  and  (2) 
which  is  accredited  by  a  body  or  bodies 
recognized  for  accreditation  by  the 
Administrator. 

(0)  "School  year"  means  all  or  part  of 
the  12-month  period  from  July  1  through 
June  30  during  which  an  appUcant  is 
enrolled  in  the  school  as  a  full-time 
student. 

(p)  "State"  means  one  of  the  several 
States,  Territories  and  possessions  of 
the  United  States,  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico. 

$17,602    EigMNty. 

(a)  To  be  eligible  for  a  scholarship 
under  this  program  an  applicant  must — 

(1)  Be  accepted  for  enrollment  or  be 
enrolled  as  a  fu'l  'ime  student  in  an 
accredited  school  located  in  a  State: 

(2)  Be  pursuing  a  course  of  study  or 
program  offered  by  a  school  of  nursing 
leading  to  a  degree  in  medicine, 
osteopathy  or  a  degree  in  nursing: 

(3)  Be  a  citizen  of  the  United  Slates; 
and 

(4)  Submit  an  application  to 
participate  in  the  Scholarship  Program 
together  with  a  signed  contract.  (38 
U.S.C.  4142(a)) 

(b)  Any  applicant  who,  at  the  time  of 
application,  owes  a  service  obligation  to 
another  Federal  program  to  perform 
service  after  completion  of  the  course  of 
study  is  ineligible  to  receive  a 
scholarship  under  the  Veterans 
Administration  Scholarship  Program.  (38 
U.S.C.  4142(aM4)). 

§17.603    Availabilily  of  sctioiarships. 

Scholarships  will  be  awarded  only 
when  necessary  to  assist  the  Veterans 
Administration  in  alleviating  shortages 
or  anticipated  shortages  of  personnel  in 
particular  health  professions.  The 
existence  of  a  shortage  of  personnel  will 
be  determined  in  accordance  with 
specific  criteria  for  each  health 
profession,  promulgated  by  the  Chief 
Medical  Director.  If  it  becomes 
necessary  for  the  Veterans 
Administration  to  award  scholarships  in 
any  health  profession  other  than 
medicine,  osteopathy  or  nursing,  the 
Administrator  may  publish  a  list  of 
those  professions  in  the  Federal 
Register.  (38  U.S.C.  4142(c)(2)) 

§  1 7.604    Application  for  tttc  sctiolarsltip 
program. 

Each  individual  desiring  a  scholarship 
under  this  program  must  submit  an 
application  in  the  form  and  at  the  time 
prescribed  by  the  Administrator. 
Included  with  the  application  will  be  a 
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signed  writtea  contract  to  accept 
payment  of  a  scholarship  and  to  serve 
"a  period  of  obligated  service"  (as 
defined  in  §  17.607)  if  the  application  is 
approved  and  if  the  contract  is  accepted 
by  the  Administrator.  (38  U.S.C. 
4142(e){l)(B)(iv)) 

S  17.605    Selection  of  partidpants. 

(a)  General.  In  deciding  which 
Sdiijlarship  I¥ogram  applications  will 
be  approved  by  the  Administrator, 
priority  will  be  given  to  apphcants  who 
previously  received  scholarship  awards 
and  who  meet  the  conditions  of 
paragraph  (d)  of  this  section.  Except  for 
continuation  awards  (see  paragraph  (d)), 
applicants  will  be  evaluated  under  the 
criteria  specifed  in  paragraph  (b)  of  this 
section.  (38  U.S.C  4142(c)(1)) 

(b)  Selection.  In  evaluating  and 
selecting  participants,  the  Administrator 
will  take  into  consideration  ttiose 
factors  determined  necessary  to  assure 
effective  participation  in  the  Scholarship 
Program.  The  factors  may  include,  but 
not  be  limited  to — 

(1)  Work  experience,  including  prior 
medically  related  employment  and 
Veterans  Administration  employment: 

(2)  Faculty  and  employer 
recommendations; 

(3)  Academic  performance:  and 

(4)  Related  experience  gained  in 
college  and  community  activities.  (38 
U.S.C.  4142(i)) 

(c)  Duration  of  scholarship  award. 
Subject  to  the  availability  of  funds  for 
the  Scholarship  Program,  the 
Administrator  will  award  a  participant  a 
scholarship  under  §  §  17.600-17.612  for  a 
period  of  1  sdiool  year.  (38  U.S.C. 
4142(e)(1)(A):  4146) 

(d)  Continuation  awards.  Subject  to 
the  availability  of  funds  for  the 
Scholarship  Program  and  selection,  the 
Administrator  will  award  a  continuation 
scholarship  if — 

(1)  The  participant  request  a 
continuation: 

(2)  The  award  will  not  extend  the  total 
period  of  Scholarship  Program  support 
beyond  4  years:  and 

(3)  The  participant  remains  eligible  for 
continued  participation  in  the 
Scholarship  Program.  (38  U.S.C. 
4142(c)(1).  (i)) 

§  17.606    AMfard  procedures. 

(a)  Amount  of  scholarship.  (1)  A 
scholarship  award  for  each  school  year 
will  consist  of  (i)  tuition,  (ii)  reasonable 
educational  expenses,  including 
required  fees,  books,  laboratory 
equipment,  and  (iii)  a  monthly  stipend 
for  the  12-month  period  beginning  with 
the  first  month  of  each  school  year  in 
which  the  participant  is  enrolled  in  the 
course  of  study.  AH  such  payments  to 


scholarship  participants  are  exempt 
from  taxation.  (38  U.S.C  4145) 

(2)  The  Administrator  may  make 
arrangements  with  the  school  in  which 
the  participant  is  enrolled  for  the  direct 
payment  of  the  amount  of  tuition  and/or 
reasonable  educational  expenses  on  the 
parUcipanfs  behalf.  (38  U.S.C.  4142(f)(1) 
and  (2);  4145) 

(b)  Leave-of-abseace,  repeated  course 
work.  The  Administrator  will  suspend 
scholarship  payments  to  or  on  behalf  of 
a  participant  if  the  school  (1)  approves  a 
leave-of-absence  for  the  participant  for 
health,  personal  or  other  reasons,  or  (2) 
requires  the  participant  to  repeat  course 
work  for  which  the  Administrator 
previously  has  made  payments  under 
the  Scholarship  Program.  Only  if  the 
repeated  course  work  does  not  delay  the 
participant's  graduation  date,  will 
scholarship  payments  continue; 
however,  additional  costs  relating  to  the 
repeated  course  work  will  not  be  paid 
under  this  program.  Any  scholarship 
payments  suspended  under  this  section 
will  be  resumed  by  the  Administrator 
upon  notification  by  the  school  that  the 
participant  has  returned  from  the  leave- 
of-absence  or  has  completed  the 
repeated  course  work  and  is  pursuing  as 
a  full-time  student  the  course  of  study 
for  which  the  scholarship  was  awarded. 
(38  U.S.C.  4142{i)). 

§17.607    Obiigsted  service. 

(a)  General.  Except  as  provided  in 
paragraph  (d)  of  this  section,  each 
participant  is  obligated  to  provide 
service  as  a  Veterans  Administration 
employee  in  full-time  clinical  practice  in 
his  or  her  clinical  specialty  or  discipline 
in  an  assignment  or  location  determined 
by  the  Administrator.  (38  U.S.C.  4143(a]) 

(b)  Beginning  of  service.  The  period  of 
obligated  service  will  begin  with  the 
participant  is  appointed  under  title  38  as 
a  full-time  employee  of  the  Department 
of  Medicine  and  Surgery,  Veterans 
Administration  in  the  clinical  field  or 
discipline  in  which  the  individual  was 
trained.  Except  for  those  participants 
who  receive  a  deferral  under  §  17.608, 
the  assignment  will  be  made  by  the 
Administrator  within  60  days  of  (1)  the 
completion  of  the  participant's  course  of 
study  leading  to  a  degree  in  medicine, 
osteopathy  or  nursing  or  (2)  the  date 
upon  which  the  participant  becomes 
licensed  to  practice  medicine, 
osteopathy,  or  nursing.  (38  U^C. 
4143(b).  (c)) 

(c)  Duration  of  service.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
the  period  for  which  the  participant  is 
obligated  on  a  full-time  basis  in  the 
clinical  field  or  discipline  in  which  the 
individual  was  trained  to  serve  is  equal 
to  1  year  for  each  school  year  for  which 


the  participant  receives  a  scholarship 
award  under  these  regulations,  or  2 
years,  whichever  is  greater.  (38  U.S.C. 
4142(e)(l)(B)(iv)) 

(d)  Service  by  detail  The 
Administrator,  in  cooperation  with  and 
with  the  consent  of  the  heads  of  other 
relevant  Federal  departments  and 
agencies  and  with  the  consent  of  the 
participant  involved,  may  permit — 

(1)  Any  period  of  required  obligated 
service  to  be  performed  in  another 
Federal  department  or  agency  or  in  the 
Armed  Forces;  and 

(2)  Any  period  of  obligated  service 
required  to  be  performed  in  another 
Federal  department  or  agency  or  in  the 
Armed  Forces  under  another  Federal 
health  personnel  scholarship  program  to 
be  performed  in  the  Department  of 
Medicine  and  Surgery.  Veterans 
Administration.  (38  U.S.C  4144(e)) 

(e)  Creditability  (^  approved  graduate 
medical  training.  No  period  of  approved 
graduate  training  will  be  credited 
toward  satisfying  the  period  of  obligated 
service  incurred  imder  the  Scholarship 
Program.  (38  U.S.C.  4143(b)(3)(A)(ii)) 

§  17.608    Deferment  of  oMgated  service. 

(a)  Request  for  deferment.  A 
participant  receiving  a  degree  &om  a 
school  of  medicine  or  osteopathy  may 
request  deferment  of  obligated  service 
to  complete  approved  graduate  medical 
training.  The  Administrator  will 
generally  defer  the  beginning  date  of  the 
obligated  service  to  allow  the 
participant  to  complete  the  approved 
graduate  training  program.  The  period  of 
this  deferment  will  be  the  time 
designated  for  the  specialty  training  in 
which  the  physician  is  enrolled  as 
defined  by  the  Accreditation  Council  for 
Graduate  Medical  Education  or  the 
American  Osteopathic  Association.  (38 
U.S.C.  4142(i):  4143(b)(3)(A)(i)) 

(b)  Deferment  requirements.  Any 
participant  whose  period  of  obligated 
service  is  deferred  shall  be  required  to 
take  all  or  part  of  the  approved  graduate 
medical  training  in' an  accredited 
program  in  an  educational  institution 
affiliated  with  a  Veterans 
Administration  health  care  facility.  (38 
U.S.C.  4143(b)(4)(A)) 

(c)  Additional  service  obligation.  A 
participant  who  has  requested  and 
received  deferment  of  approved 
graduate  medical  training  may,  at  the 
time  of  approval  of  such  deferment  and 
at  the  discretion  of  the  administrator 
and  upon  the  reconunendation  of  the 
Chief  Medical  Director,  incur  an 
additional  period  of  obligated  service — 

(1)  At  the  rate  of  one-half  of  a 
calendar  year  for  each  year  of  approved 
graduate  training  (or  a  proportionate 
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ratio  thereof)  if  the  training  is  in  a 
medical  specialty  determined  to  be 
necessary  to  meet  health  care 
requirements  of  the  Department  of 
Medicine  and  Surgery,  Veterans 
Administration;  or 

(2)  At  the  rate  of  three-quarters  of  a 
calendar  year  for  each  year  of  approved 
graduate  training  (or  a  proportionate 
ratio  thereof)  if  the  training  is  in  a 
medical  specialty  determined  not  to  be 
necessary  to  meet  the  health  care 
requirements  of  the  Department  of 
Medicine  and  Surgery.  Specialties 
necessary  to  meet  the  health  care 
requirements  of  the  Department  of 
Medicine  and  Surgery  will  be  prescribed 
periodically  by  the  Administrator  when, 
and  if.  this  provision  for  an  additional 
period  of  obligated  service  is  to  be  used. 
(38  U.S.C.  4143(b)(4)(B)) 

(b)  Altering  deferment.  Before  altering 
the  length  or  type  of  approved  graduate 
medical  training  for  which  the  period  of 
obligated  service  has  deferred  under 
paragraphs  (a)  or  (b)  of  this  section,  the 
participant  must  request  and  obtain  the 
Administrator's  written  approval  of  the 
alteration.  (38  U.S.C.  4142(i)) 

(e)  Additional  terms  of  deferment.  The 
Administrator  may  prescribe  additional 
terms  and  conditions  for  deferment 
under  paragraphs  (a),  (b).  (c)  and  (d)  of 
this  section  as  necessary  to  carry  out  the 
purposes  of  the  Scholarship  Program.  (38 
U.S.C.  4142(i)) 

(f)  Beginning  of  service  after 
deferment.  Any  participant  whose 
period  of  obligated  service  has  been 
deferred  under  paragraph  (a)  or  (b)  of 
this  section  must  begin  the  obligated 
service  effective  on  the  date  of 
appointment  under  title  38  in  full-time 
clinical  practice  in  an  assignment  or 
location  in  a  Veterans  Administration 
health  care  facility  as  determined  by  the 
Administrator.  The  assignment  will  be 
made  by  the  Administrator  within  120 
days  prior  to  or  no  later  than  30  days 
following  the  completion  of  the 
requested  graduate  training  for  which 
the  deferment  was  granted.  Travel  and 
relocation  regulations  will  apply.  (38 
U.S.C.  4143(b)(2)) 


§17.609 
service. 


Pay  during  period  of  obligated 


The  initial  appointment  of  physicians 
for  obligated  service  will  be  made  in  a 
grade  commensurate  with  qualifications 
as  determined  in  section  4107(b)(1)  of 
title  38.  United  States  Code.  A  physician 
serving  a  period  of  obligated  service  is 
not  eligible  for  incentive  special  pay 
during  the  first  three  years  of  such 
obligated  service.  He  or  she  may  be  paid 
primary  special  pay  at  the  discretion  of 
the  Administrator  upon  the 
recommendation  of  the  Chief  Medical 


Director.  (Pub.  L.  96-330.  Sec.  202;  38 
U.S.C.  4118(h)) 

§  17.610    Failure  to  comply  with  terms  and 
conditions  of  participation. 

(a)  If  a  participant,  other  than  one 
described  in  paragraph  (b)  of  this 
section  fails  to  accept  payment  or 
instructs  the  school  not  to  accept 
payment  of  the  scholarship  provided  by 
the  Administrator,  the  participant  must, 
in  addition  to  any  service  or  other 
obligation  incurred  under  the  contract, 
pay  to  the  United  States  the  amount  of 
$1,500  liquidated  damages.  Payment  of 
this  amount  must  be  made  within  90 
days  of  the  date  on  which  the 
participant  fails  to  accept  payment  of 
the  scholarship  award  or  instructs  the 
school  not  to  accept  payment.  (38  U.S.C. 
4144(a)) 

(b)  When  a  participant  fails  to 
maintain  an  acceptable  level  of 
academic  standing,  is  dismissed  from 
the  school  for  disciplinary  reasons, 
voluntarily  terminates  the  course  of 
study  or  program  for  which  the 
scholarship  was  awarded  before 
completing  the  course  of  study  or 
program,  or  fails  to  become  licensed  to 
practice  medicine  or  osteopathy  in  a 
State  or  fails  to  become  licensed  as  a 
graduate  nurse  in  a  State  within  2  years 
from  the  date  such  person  becomes 
eligible  to  appy  for  state  licensure,  the 
participant  must,  instead  of  performing 
any  service  obligation,  pay  to  the  United 
States  an  amount  equal  to  all 
scholarship  funds  awarded  under  the 
written  contract  executed  in  accordance 
with  i  17.602.  Payment  of  this  amount 
must  be  made  within  3  years  from  the 
date  academic  training  terminates.  (38 
U.S.C.  4144(b)) 

(c)  Participants  who  breach  their 
contracts  by  failing  to  begin  or  complete 
their  service  obligation  (for  any  reason) 
are  liable  to  repay  the  amount  of  all 
scholarship  funds  paid  to  them  and  to 
the  school  on  their  behalf,  plus  interest, 
as  determined  by  the  following  formula: 


A=30 


(t-8) 


in  which: 

'A'    is  the  amount  the  United  States  is 
entitled  to  recover; 

'0'    is  the  sum  of  the  amounts  paid  to  or 
on  behalf  of  the  applicant  and  the 
interest  on  such  amounts  which 
would  be  payable  if.  at  the  time  the 
amounts  were  paid,  they  were  loans 
bearing  interest  at  the  maximum 
legal  prevailing  rate,  as  determined 
by  the  Treasurer  of  the  United 
States; 


't'    is  the  total  number  of  months  in  the 

applicant's  period  of  obligated 

service;  and 
's'    is  the  number  of  months  of  the 

period  of  obligated  service  served 

by  the  participant. 

The  amount  which  the  United  States  is 
entitled  to  recover  shall  be  paid  within  1 
year  of  the  date  on  which  the  applicant 
failed  to  begin  or  complete  the  period  of 
obligated  service,  as  determined  by  the 
Administrator.  (38  U.S.C.  4144(c)) 

§  17.611    Bankruptcy. 

Any  payment  obligation  incurred  may 
not  be  discharged  in  bankruptcy  under 
title  11  of  the  United  States  Code  until  5 
years  after  the  date  on  which  the 
payment  obligation  is  due.  (38  U.S.C. 
4144(d)(3]) 

§  17.612    Cancellation,  waiver,  or 
suspension  of  obligation. 

(a)  Any  obligation  of  a  participant  for 
service  or  payment  will  be  canceled 
upon  the  death  of  the  participant.  (38 
U.S.C.  4144(d)(1)) 

(b)(1)  A  participant  may  seek  a  waiver 
or  suspension  of  the  service  or  payment 
obligations  incurred  under  this  program 
by  written  request  to  the  Administrator 
setting  forth  the  basis,  circumstances, 
and  causes  which  support  the  requested 
action.  The  Administrator  may  approve 
an  initial  request  for  a  suspension  for  a 
period  of  up  to  1  year.  A  renewal  of  this 
suspension  may  also  be  granted. 

(2)  The  Administrator  may  waive  or 
suspend  any  service  or  payment 
obligation  incurred  by  a  participant 
whenever  compliance  by  the  participant 
(i)  is  impossible,  due  to  circumstances 
beyond  the  control  of  the  participant  or 
(ii)  whenever  the  Administrator 
concludes  that  a  waiver  or  suspension 
of  compliance  would  be  in  the  best 
interest  of  the  Veterans  Administration. 
(38  U.S.C.  4144(d)(2)) 

(c)  Compliance  by  a  participant  with  a 
service  or  payment  obligation  will  be 
considered  impossible  due  to 
circumstances  beyond  the  control  of  the 
participant  if  the  Administrator 
determines,  on  the  basis  of  information 
and  documenta|^n  as  may  be  required, 
that  the  participant  suffers  from  a 
physical  or  mental  disability  resulting  in 
permanent  inability  to  perform  the 
service  or  other  activities  which  would 
be  necessary  to  comply  with  the 
obligation.  (38  U.S.C.  4144(d)(2)) 

(d)  Waivers  or  suspensions  of  service 
or  payment  obligations,  when  not 
related  to  paragraph  (c)  of  this  section, 
and  when  considered  in  the  best  interest 
of  the  Veterans  Administration,  will  be 
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determined  by  the  Administrator  on  an 
individual  basis.  (38  U.S.C.  4144(d)(2)) 
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DEPARTyENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  426 

Acreage  Umilatlon:  Reclamation  Rules 
and  Regulations  and  Draft 
Environmental  Impact  Statement 

AGENCV:  Bureau  of  Reclamation. 

Interior. 

action:  Extension  of  comment  periods 

and  scheduling  of  public  hearings  on 

proposed  rules  and  draft  enviroimiental 

impact  statement  on  acreage  limitation. 

summary:  This  notice  extends  the 

comment  periods  on  the  acreage 
limitation  proposed  rules  (46  FR  3752a 
July  21, 1981)  and  draft  environmental 
impact  statement  (46  FE  37529.  July  21. 
1981)  from  December  31. 1981.  to  March 
5. 1982.  The  extension  will  allow  the 
Bureau  of  Reclamation  time  to  conduct 
10  public  hearings.  The  information 
gathered  at  these  hearings  will  be 
considered  before  making  any  revisions 
to  the  pubUshed  proposed  rules  and 
regulations  (46  FR  3350-3358)  for 
administering  the  acreage  limitation 
provisions  of  Reclamation  law  and  in 
writing  the  final  environmental  impact 
statement  on  those  rules. 
DATES:  Comments  are  due  on  or  before 
March  5, 1982.  The  hearings  will  be  held 
on  the  dates  shown  below.  All  hearings 
will  begin  at  9SX)  ajn.  and  will  continue 
until  all  comments  have  been  heard. 
addresses:  The  hearings  will  be  held  at 
the  locations  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vernon  S.  Cooper,  (202)  343-^14& 
SUPPLEMENTARY  MPORMATION:  The 
hearings  will  be  held  on  the  dates  and  at 
the  locations  shown  below. 
Feb.  16 — Red  Uon  Inn.  Pasco.  Washington 
Feb.  17— Federal  Building.  Room  3421.  Sail 

Lake  Qty.  Utah 
Feb.  IB — Fresno  Convention  Center.  Fresno. 

California 
Feb.  19 — Albuquerque  Convention  Center. 

Sandia-Santa  Anna  Room.  Albuquerque. 

New  Mexico 
Feb.  23 — Sacramento  Convention  Center. 

Sacramento.  California 
Feb.  24 — Holiday  Inn  West  Billings.  Montana 
Feb.  25 — Red  Lion  Downtowner.  Boise.  Idaho 

Phoenix  Civic  Plaza.  Room  S-10. 

Phoenix  Arizona 
Feb.  26 — Department  of  the  Interior, 

Auditorium,  Washington,  DC 

Oral  statements  will  be  limited  to 
minutes.  Speakers  will  not  be  permitted 


to  trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  hearings 
ofBcer  may  allow  any  person  additional 
time  after  all  other  comments  have  be«i 
heard.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request,  whenever  possible.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  or  her  privilege  in  the 
scheduled  order,  but  will  be  recalled 
after  all  the  scheduled  speakers  have 
been  heard.  Speaker  requests  will  be 
scheduled  up  to  two  working  days 
preceding  the  hearings  and  any 
subsequent  request  will  be  handled  on  a 
first-come-first-served  basis  following 
the  scheduled  presentations. 

Individuals  or  organizations  wishing 
to  speak  at  the  hearings  or  who  desire 
additional  information  should  contact 
the  appropriate  office  listed  below: 

Hearing:  Pasco,  Washington  and 
Boise.  Idaho. 

Contact:  Regional  Director,  Pacific- 
Northwest  Region.  Bureau  of 
Reclamation.  550,  West  Fort  Street,  P.O. 
Box  043,  Boise,  Idaho  63724,  (208)  334- 
1906. 

Hearing:  Sacramento  and  Fresno, 
California. 

Contact:  Regional  Director.  Mid- 
Pacific  Region,  Bureau  of  Reclamation, 
Federal  Office  Building,  280  Cottage 
Way,  Sacramento,  California  95625, 
(916)  484-4680. 

Hearing:  Phoenix,  Arizona. 

Contact:  Regional  Director.  Lower 
Colorado  Region,  Biu^au  of 
Reclamation,  Nevada  Highway  and  Park 
Street  P.O.  Box  427,  Boulder  City, 
Nevada  89005.  (702)  293-7652. 

Hearing:  Salt  Lake  City.  Utah. 

Contact:  Regional  Director.  Upper 
Colorado  Region.  Bureau  of 
Reclamamtion,  125  South  State  Street, 
P.O.  Box  11568.  Salt  Lake  City,  Utah 
84147.  (801)  524-5457. 

Hearing:  Albuquerque,  New  Mexico. 

Contact:  Regional  Director.  Southwest 
Region.  Bureau  of  Reclamation.  714 
South  Tyler.  Amarillo,  Texas  79101. 
(806)  378-5400. 

Hearing:  Billings,  Montana. 

Contact:  Regional  Director.  Upper 
Missouri  Region.  Bureau  of  Reclamation. 
316  North  26th  Street.  P.O.  Box  2553, 
Billings.  Montana  59103,  (406)  657-6412. 

Hearing:  Denver.  Colorado. 

Contact:  Regional  Director,  Lower 
Missouri  Region.  Bureau  of  Reclamation. 
Building  20,  Denver.  Federal  Center,  P.O. 
Box  25247.  Denver.  Colorado  80225  (303) 
234-3327. 

Hearing:  Washington.  DC 

Contact:  Commissioner.  Bureau  of 
Reclamation,  Attention:  Code  410. 18th 


and  C  Streets  NW.,  Washington.  DC 
20240.  (202)  343-2148. 

Those  wishing  to  supplement  their 
testimony  with  a  written  statement  or 
those  who  would  prefer  to  submit  only  a 
written  statement  for  the  public  hearing 
testimony  should  address  them  to:  Mr. 
Phillip  T.  Doe.  Bureau  of  Reclamation. 
E&R  Center.  Code  D-700.  P.O.  Box      - 
25007.  Denver.  Colorado  80225. 

Public  hearing  testimony  will  be 
summarized  and  responded  to  in  die 
final  environmental  impact  statement 
Written  statements  will  be  processed  in 
a  like  maimer. 

Dated:  December  23.  UBl. 
R.  N.  BriMcBient. 
Commissioner,  Bureau  i^  Reclamation. 
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Bureau  of  Land  Management 
43  CFR  Part  3500 

Federal  OH  Shale  Management 
Program 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent  to  propose 
rules;  prepare  an  Environmental  Impact 
Statement  and  hold  scoping  meetings. 

summary:  This  document  serves  as 
public  notice  of  intent  to  publish 
proposed  regulations  for  Federal  oil 
shale  management  prepare  an 
Environmental  Impact  Statement  (EIS) 
pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  hold  scoping  meetings  on  the  EIS. 
and  to  hold  a  Regional  Oil  Shale  Team 
(ROST)  meeting. 

DATES:  The  meetings  will  be  held  on 
February  1-5, 1982. 

ADDRESSES:  The  meeting  locations  are 
listed  in  Supplementary  Information 
below. 

FOR  FURTHER  INFORMATKNI  CONTACT 
On  the  EIS:  Jack  D.  Edwards. 
Environmental  Statement  Office.  Bureau 
of  Land  Management,  555  2^ng  Street 
Denver.  Colorado  80025.  Telephone: 
Commercial— 303-234-6737,  FTS— 234- 
6737. 

On  the  Rulemaking:  Donald  W. 
Brabson,  Branch  of  Tar  Sands  and  Oil 
Shale.  Bureau  of  Land  Management. 
Washington.  D.C.  20240.  Telephone: 
Commercial— 202-343-4537,  FTS— 343- 
4537. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  will  cover  such  things  as 
lands  subject  to  leasing,  acreage  or 
lease  size  limitation,  diligent 
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development  requirements,  and  rentals 
and  royalties.  Additionally,  the 
regulations  may  include  requirements  to 
guide  tract  selection,  lease  management 
procedures,  and  surface  management 
and  protection  standards. 

The  EIS  will  consider  alternative 
methods  of  leasing  oil  shale,  alternative 
production  levels,  and  alternative 
energy  sources.  Regional  and  ciunulative 
impacts  of  oil  shale  development, 
particularly  in  Colorado,  Utah,  and 
Wyoming,  will  be  assessed.  The 
cumulative  analysis  will  include  other 
development  in  those  areas  (i.e.,  coal,  oil 
and  gas,  power  plants,  recreation 
projects,  other  oil  shale  projects,  etc.]. 
The  Department  intends  to  publish 
proposed  rules  and  the  draft 
programmatic  EIS  in  July  1982,  the  final 
EIS  in  December  1982,  and  the  final 
rules  in  January  1983. 

A  series  of  scoping  meetings  for  the 
programmatic  EIS  will  be  held  during 
the  first  week  of  February  1982.  These 
meetings  are  open  to  the  public. 
Interested  persons  are  invited  to  attend 
the  meetings,  and  to  submit  oral  and 
written  comments  on  the  scoping  of  the 
EIS  and  the  program.  In  addition,  oral 
and  written  comments  may  be 
submitted  until  February  19, 1982,  to 
either  of  the  parties  listed  under  the 
section  of  this  notice  entiUed,  "For 
Further  Information  Contact." 

Specifically,  the  meetings  are 
scheduled  for 

Monday,  February  1, 1982—1  p.m..  Room  269, 

Main  Post  Office  Building  Auditorium, 

18th  and  Stout,  Denver,  Colorado 
Tuesday,  February  2. 1982—1  p.m..  Room  128, 

Salt  Palace.  Salt  Lake  City.  Utah 
Wednesday,  February  3, 1982 — 7  p.m..  Golden 

Age  Center,  155  South  100  West,  Vernal, 

Utah 
Wednesday,  February  3, 1982 — 7  p.m..  Signal 

Room,  Holiday  Iim.  16755  Sunset  Drive, 

Rock  Springs,  Wyoming 
Thursday,  February  4, 1982—7  p.m.,  Fairfield 

Center.  200  Main  Street,  Meeker, 

Colorado 
Friday,  February  5, 1982 — 7  p.m..  Grand 

Junction  City  Auditorium,  Road  Avenue 

between  5th  and  eth  Streets,  Grand 

Junction.  Colorado 

The  February  1, 1982,  scoping  meeting 
will  be  part  of  a  Regional  Oil  Shale 
Team  (ROST)  meeting  scheduled  for  the 
same  day.  The  purpose  of  the  ROST 
meeting  is  to  announce  and  scope  the 
proposed  Federal  Oil  Shale 
Management  Program  and  associated 
programmatic  EIS. 

The  scoping  process  will  involve 
contact  with  agencies  and  individuals, 
in  addition  to  formal  contact  with  other 
Federal,  State,  and  local  agencies  and 
groups. 


In  accordance  with  the  final 
regulations  of  the  Council  on 
Environmental  Quahty  for 
Implementation  of  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  Part  1500J  the  scoping 
meetings  will: 

a.  Inform  affected  Federal,  State  and 
local  agencies,  and  other  interested 
groups  or  individuals  about  the  EIS  and 
the  regulations. 

b.  Define  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  identification  of  and 
elimination  from  detailed  study  those 
issues  which  are  not  significant 

c.  Identify  environmental  reports 
which  may  be  related  to  the  proposal  or 
may  contain  relevant  data. 

d.  Identify  related  consultation  and 
review  requirements  which  will  be 
addressed  in  the  EIS,  including 
identification  of  mandated 
dociunentation. 

e.  Identify  subject  areas  which  may  be 
relevant  to  proposed  regulations  for 
leasing. 

Dated:  December  28. 1981. 
James  M.  Parker, 

Acting  Director. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6224] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determlnationa 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  fiood  elevations  listed 
below  and  proposed  changes  to  base 
fiood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATIS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
comnunity. 
ADDREiSES:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington.  D.C.,  20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
and  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  80.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions,  it  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


"  % 
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The  prqposed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


State 


Cily/tomm/oounly 


Source  o(  flooding 


#Oep«iin 

feelMxMe 

ground. 

'Bevalion 

inleel 

(NGVD). 


in  feel 
(MU.W) 


Alabama.. 


Unincoiporated  areas  of  Shelby  CourMy... 


Cahaba  River.. 


Buck  Creek.. 


Bishop  Creek 


YeNowleaf  Creek.. 


Four  Mile  Creek.. 


Muddy  Prortg.. 


South  Fork  YelKMteal  Creek.. 


Bolivar  Creek _ 

North  Fork  Yeltowteal  Creek . 


Little  Creek.. 


Hargis  Retreat  Creak  _ 


SpeiKer  Creek.. 


Yellow  Creek „ 

Waxatiatchee-Big  Creek.. 


Camp  Braifch.. 


Wolf  Creek 

WiMwood  Creek.. 


Approximately  1,000  feel  upstream  from  TuKakxna 

Road  Bridge. 
Approxirr»lely  SOO  feel  downstream  from  Soulfiem 

Raikway  Bridge. 
Approximately  1,200  feel  upstream  from  County  Road 

52  bridge. 
Approximately  800  feel  dowrtslream  from  confkjence 

of  Patton  Creek. 
Approximately  120  feel  downstream  from  centerkne  o( 

soutt4>ound  lane  of  U.S.  Highway  31. 
Approximately  900  feet  downstream  from  confkjence 

ol  Acton  Creek. 
Approximately   1.000  feet  downstream  from  County 

Road  29  (CakKvell  MiM  Road)  bridge. 
Approximately  1 10  feet  downstream  from  centeifne  of 

souttit>ound  lane  of  Interstate  Highway  65. 
Just  upstream  from  U.S.  Higtiway  31 


Approximately  1(X>  feel  upstream  irom  cenlarfna  of 

northtXMnd  lane  of  Interstate  65.     - 
Approximately  200  feel  downstream   from  Alabama 

Highway  119. 

Just  downstream  from  County  Road  14 

Just  downstream  from  Alabama  Highway  25 

Approximately  550  feet  ivstream  from  contluenoB  at 

IMuddy  Prong. 

Just  upstream  from  County  Road  51 

Just  downstream  from  County  Road  55 

Approximately  300  feet  downstream  from  confkjence 

of  hkxth  Fod(  YeOowleaf  Creek  and  South  Fork 

YeRowleaf  Creek. 
Approximately  100  feet  downstream  from  County  Road 

61 

Just  upstream  from  County  Road  55 

Just  upstream  from  Courily  Road  49 

Just  upstream  from  County  Road  450 

Just  downstream  from  Seaboard  Coast  Une  fUkoad 

(upstream  crossing). 

Just  downstream  from  new  U.S.  Higtiway  280,. 

Approximately  650  feet  downstream  from  County  Road 

55 
Approximately  200  feel  upstream  from  County  Road 

49. 

Just  downstream  from  County  Road  47 

Just  downstream  from  County  Road  69 

Just  upstream  from  County  Road  39 


Just  downstream  from  County  Road  432 

Approximalely  1,200  feet  downstream  from  confkjence 
of  Spencer  Creek. 

Approximately  1 50  feet  downstream  from  County  Road 
439. 

Approximately  130  feel  downstream  from  US.  Higti- 
way 280. 

Approximately  130  feet  upstream  from  County  (toad 
43. 

Just  upstream  from  Seatxuvd  Coast  Line  Railroad 


Just  upstream  from  US.  Higtiway  280 

Just  downstream  from  Alatuma  Higtiway  38 

Approximately  150  feet  upstream  from  U.S.  Higtiway 
280. 

Approximately  2(X)  feet  upstream  from  Alatiama  Higti- 
way 38. 

Just  upstream  from  Breectied  Dam 

Just  downstream  from  County  Road  39 

Just  downstream  from  County  Road  36 

3,500  feet  upstream  from  confluence  with  North  Fork 
Yellowteaf  Creek. 

Approximately  300  feel  downstream  from  County  Road 
42. 

Approximately  300  feet  upstream  of  kilontevalk)  Road... 

Approximately  200  feet  downstream  from  Tuscakjosa 
Road. 

Approximately  250  feel  downstream  from  confluence 
of  Wolf  Creek. 

Approximately  300  feet  upstream  from  Courrty  Road 
42 

Approximately  430  feel  upstream  from  Alabama  High- 
way 25. 

Just  upstream  from  Southern  Raiway 

Approximately  200  feel  upstream  from  County  Road 
42. 

Just  downstream  from  County  Road  70 

Approximately  750  feet  upstream  from  County  Road 

Just  upstream  from  County  Road  26 


/ 


•353 
*369 
■403 
•423 
•425 
•428 
•435 
•515 

•530 

•462 

•493 

■518 
•407 
•433 


•455 

•460 


•423 

•459 
•476 
•440 
•460 

•462 
■473 

•462 

•478 
•488 
•510 
•465 
•473 

•483 

•501 

■532 

•478 
•484 

•493 
•501 

•507 

•474 
■517 
■549 
■506 

■434 

•469 
•479 

•483 

•434 

•482 


•501 

•537 
•484 

•521 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Slate 


Oly/toiMn/county 


Soufco  of  (looffinQ 


Beeswax  Craeh_ 


TntHitary  to  Deeawax  Craak 
Little  Beeswax  Creek 


Tributaiy  to  Litda  Beeswax  Creek.. 
Watthal  Branch 


Location 


Just  u()stream  Irom  U.S.  Highway  231 

Just  upstream  from  County  Road  57 _ 

Just  upstream  from  County  Road  6l 

Just  upstream  from  County  Road  30.. 


Approximatety  1.350  feet  upstream  from  oonfluenca 

with  Beeswax  Creek. 

Just  upstream  from  County  Road  28 

Approximately  150  leet  downstream  from  County  Road 

77. 

Jual  downstream  from  County  Road  61 

Just  upstream  from  Alabama  Higliway  78 

Just  upstream  from  County  Road  449 

Just  downstream  from  HarpersviHe  Corporate  Limite 

Approximalely  250  feet  downstream  Itom  Soulham 

Railway. 


#Oaplhin 

feet  above 

ground. 

*  Elevation 

in  feet 

(l«3VD). 

**Elevalion 

intoet 

(MLLW) 


Locust  Creak 

Maps  avaiabto  for  inspection  at  She«>y  County  Planning  Otfiea,  County  Courthouse.  Cokjmtxana,  Alabama  35051. 

Send  comments  to  Mr.  Thomas  A  Snowden.  Jr..  Chairman  o«  Shefty  County  Commisskao  or  Mr.  Paul  Owens.  Shelliy  County  Planner.  County  Courthouae.  P.O.  Box  467. 
1  35051. 


•433 
*442 

•407 
•434 
'428 

*409 
•429 

•450 
•485 

•419 
•443 

•414 


Cokimbiana. 


Alaska... 


OsMi  Jundian  tENyt.  ScunaMi  Fatowiks  OlMaian.. 


Jarvis  Craak .. 


700  teal  souttiwasl  Irom  interaaclion  ol  Donnaly  SIrasi 
and  Shaw  Avenue.  I 


Maps  avaiaWe  for  inspection  at  City  Hal,  Mite  266.5.  RKhardaon  Highway.  Oatta  Junction.  Alaska. 
Send  camnwms  to  ttw  HonoraMa  JaraM  Bwgsr.  Boa  229.  OHM  Junction,  Alaska  99737. 


Alaska... 


Maps 

Send 


...  OiMngham  Icily).  Bristol  Bay  Diiaion.. 


Nuahagak  B^f... 


too  teal  aomhaasl  from  the  center  of  me  intersecHon 
01  Slate  MM  Road  w)d  OWingham  Aleknagik  Road. 

TOO  teal  soutti  ol  Ihe  canter  of  the  mtersecUon  of  C 
Steal  and  Main  Street 


taf  aiipacMon  al  CHy  HMi^  DMnQhan,  AlHka. 
to  •«  Monorabte  Nelia  RakansoOk  Bca  1002,  OWingham,  Alaska  99S7& 


Arizona.. 


Apactia  jMiKiian  tcMyi  HmI  Caw%- 


Send  coiTvnanli 


tor 
toths 


Shaltow  Floedlftg  Mong  U.S  High- 
way 60  and  89. 


at  Oapanmeni  ol  Pubkc  Morka,  1001  Utorth  Idaho  Road.  Apache  Junction.  Arizona. 
Honorabto  Wenda*  Oarka.  1001  Norm  Idaho  Road.  Apache  Junclton,  Arlzoiw  85220. 


SO  teal  downstream  kom  8w  oanter  d  Eaal  Supaiali- 

ton  Boulevard. 
Canter  ol  East  4lh  Avenue,  230  feel  west  from  ite 

intersection  with  South  Winchestsr  Road 
Canter  ol  North  Delaware  Drive  10O  feet  north  from  is 

Intel aactkxi  with  itie  center  of  US.  Highway  60  and 

89  (West  Apache  TraiQ. 


Arizona.. 


Pmal  County.. 


Gia  Rivar  (at  Roranoa).„ 

UHB  raw  ^1  rawvKNi .. 
Gm  Riw  (sI  K#wny) 


Q*a  Rtear  (at  Haydan  tnO  Wlnkto- 


Sati  ^a*o  Rlwar  m  Oudleyvilto). 
San  Ra*o  Rkter  (at  MawmoOi) ... 


North  Branch  Sante  Qua  Waah. 


Maps 
Sand 


fof  mspsclion  si 
tottte-Honorabte 


Sante  Cnz  Wash.. 

Green  tWaah 

ol  Harwinft  1391  PkteL  Ftoranoa.  Arizona. 
Katam.  PjCX.  Bm  87.  nwica.  Arizona  85232. 


200  teal  upstream  from  the  canter  d  U.S.  HKjhway  80 

and  88 

Intarsectkw  of  South  Kelvin  Road  and  Apache  Way 

Canter  of  Hartford  Road  at  approximately  1.100  teel 

weal  of  Ite  intersection  with  Stele  Higliway  177. 
40  teal  upstream  from  the  canter  ol  State  Higliway  77 . 

Interaaction  ol  Eskxiwizin  Wash  and  State  Highway  77. 
180  teal  ivalraam  horn  the  oanter  ol  State  Highway 

77. 

2S  feel  upstream  from  the  center  ol  Burr  Orkia 

too  teel  downstream  from  Ihe  oanter  of 

Drtve. 

40  feel  upstream  from  Ihe  center  of  Thornton  Road 

50  teel  upstream  from  the  center  ol  North  Apaclw 

Iran  (State  Highway  88). 
Interaaction  ol  Candteelick  Drive  and  Slate  Highway 

84. 
Intarsactkin  ol  Anderson  Road  and  Stete  Higliway  84... 


Colorado .. 


caate  mwni^  aterwoaa  udHMy.. 


25  teal  upalream  ol  intersection  of  Slate  Highway  348 

and  Unoompahgre  River. 
imersecBon  ol  Church  Avenue  and  6th  S»eal.._ 


M^M 

Sand 


tar  inspecaon  at  Town  Hal.  420  Horton  Sirsal,  Otetta.  Cotorada 
M  •»  Honorabte  John  HateH  PiX  Baa  36,  Otelw.  Cotorado  81425. 


Conn#ctlcut.^ 


RkJgsfteU.  lawn,  FainWd  Gaaa%. 


Corporate  Umite „„ 

Rral  ORMiIng  of  downstream  Corporate  Umlte... 
Second  croaaing  ol  upalraam  CanMrate  LMH. 

MMars  Pond  Dam  (upstream  aide) 

Topalona  Road  (upatraam  skte) 

Slonahange  Road  (upstream  ada). 

Qia«  Pond  Road  (upatraam  aida). 

Slate  Route  35  (upstream  side) ,      

Great  Hi!  Road  (upstream  side) ™____„_ 

Oownetreem  ol  Tsykx  f"ond  0am 


•i.taa 


••32 
••42 


•1.798 
•1.723 
'1.660 


'1.483 

•1.798 
•1.639 

'1.936 

•Z002 
•2,327 

•2.010 
•2.002 

•1.371 
•1.918 

#2 

§2 


•5.337 
•5.343 


•344 

•370 
•37» 
•400 
•416 
•483 
'*» 
*S10 
*S31 
•863 


Maps  avaiij 
Send  comr 


*Maps  avaHi 
Send  comr 


Maps  avaiu 
Send  comn 


Slate 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


Ctty/lown/counly 


Source  ol  fkxxling 


4 


Titicus  River. 


Ridgefield  Brook.. 


Cooper  Pond  Brook .. 


Oownstream  Corporate  Limite 

Ridgebury  Road  (upstream  side) 

1  Aspen  Mill  Road  (lipstream  side) 

,  Badow  Mountain  Road  ^upstream  side) . 
I  State  Route  116  (upstream  side) 

Ramapoo  Road  (upstream  side).. 


East  Branch  Silvermine  River. 


Approximately  650  feel  iipstream  Irom  Overlook  Drive 
I  Taylor  Pond  dam  (upstream  side) 

Stale  Route  35  (upstream  side) 

i  Approximately  6.200  feel  upstream  from  Fanninglan 
I      Road 

j  Confluence  with  Homalk  River _ _ 

j  Candees  Pond  dam  (upstream  side) 

]  Stony  Hill  Road  (upstream  side) _ _ 

i  Cooper  Road  (upstream  side) 

Cooper  Hdl  Road  (downstream  side) 

Approximately  1.165  feet  upstream  from  OM  Washing- 
ton Road  Ford. 

Downstream  Oxporate  Lrnits _ 

Downstream  crt>ssing  of  Wilton  Road  East  (upstream 
side). 

Spectacle  Lane  (downstream  side) 


-i 


«0^i«iin 

lee^  aoove 
growid. 

*Eievatan 
in  feel 
(NOVO) 

"Elevation 
in  feel 


■«6 
'506 

•524 
•5'4 
-504 
•674 
■685 
'S66 
•573 
•578 

•350 
•359 
•461 
•536 
•552 
•584. 

•561 
•574 

•584 


Maps  available  fAr  inspection  at  the  Pfenning  and  Zoning  Office.  Ridgefiek)  Town  Hall.  400  Main  Street.  Ridgefiekf.  (Connecticut. 

Send  comments  to  the  Honorat>le  Lows  Fossis  Chatrman  of  the  Town  of  Rklgefiekt  Board  of  Selectmen.  400  Mam  Street.  Ridgefiekl.  C:onnectk»t  06877. 


Ftonda.. 


Unincorporated  areas  of  Surmar  County.. 


Witfilacooctiee  f^iver.. 


Little  Withlacoochee  River.. 


Just  downstream  of  Interstate  Higfiway  75 

Just  downstream  of  tfie  confkience  with  Little  Witlila- 

(Xiocliee  River. 
Approximately  850  feet  downstream  of  U.S.  IligfWKay 

301. 
Just  upstream  of  the  Seatioard  Coastline  Ftaikoad 


•53 
•54 


•71 
•72 


Maps  availat>le  for  inspection  at  Sumter  County  Courthouse.  400  ^tonh  Fkjrida  Avenue.  BushnelL  Fkirida  33213. 

Send  comments  to  Mr.  Hairy  Lovett.  Chainnan  or  Mr.  Wilham  C.  Wing.  Vice  Chairman.  Board  of  County  Commissioners.  Sumter  County  Courthouse.  P.O.  Bon  8.  BushneN.  Fkinda  33213. 


Indiana.. 


(T).  Greendale,  Dearborn  County Ohk)  River _ j  At  confkience  with  Tanners  Creek 

I  I  I  At  confluence  with  Great  k/kaini  River ... 

Maps  availatite  Mr  irapection  at  tlie  Greendale  Town  Hal.  510  RMge  Avenue.  Lawrencetxirg.  Indiana 

Send  comments  to  llonoratMe  Dave  Rader.  Town  Board  President.  Town  of  Greendale.  Greendale  Town  Ha*.  SiO  Ridge  Avenue.  Lawrenceburg.  Indana  4702S 


•489 
•490 


Illinois I  (V).  HoMay  HiHs.  McHenry  County I  Fox  River I  Wittiin  corporate  limits 

Maps  avariaMe  lor  k>spection  at  the  Ctedi's  Offne.  HoMay  HiHs  Village  HaN,  1514  Sunset  Drive.  IMcHenry,  Illinois. 

Send  comments  lo  Honorable  Patricia  Hughes.  Village  President  Village  of  Holiday  Hills.  Hokday  HiNs  Village  Han.  1514  Sunset  Drive.  McHenry.  Minois  60050. 


•739 


llknois 


(V),  Island  Lake.  McHenry  and  Lake  Counties.. 


Fox  River _ ]  At  confkjence  of  Cotton  Creek „ J 

'  Just  downstream  ol  State  Route  176 .j 

Cotton  Oeek |  AlMut  200  leel  downstream  of  Skxxm  Lake  Itoad. | 

Just  upstream  of  Skx:um  Lake  Road. I 

Just  upstream  of  Island  Lake  Dam _ ..^ .{ 

Mutton  Creek |  Just  upstream  of  Eastway  Drive 1 

Just  upstream  of  Gravel  PH  Road _ _„._ i 


•738 
•739 
•739 
•740 
•751 
•753 
•759 


Maps  available  for  inspection  at  the  Village  HaM.  333  West  State.  IstaiKl  Lake.  Nlinois 

Send  comments  to  HonoraUa  Al  Schrndt.  IMayar.  ViHage  of  Island  Lake.  Village  Hall.  333  West  Stale.  Box  365.  Lsland  Lake.  Illinois  60042. 


(Q.  Lockport  Win  County.. 


MltnO  OTGwt .......... 

Fiddymenl  Creek . 


Al  mouth  at  Minois  and  (Michigan  Canal 

JusI  upstream  of  Jefferson  Street 

Just  downstream  of  Diviston  Street _. 

Just  downstream  of  State  Street 

Just  downstream  of  Hamilton  Street _. 

About  0.31  mile  upstream  of  Hamilton  Slraal .. 


•580 
•607 
•656 
•593 
•598 
•605 


"Maps  avanawe  for  inspectnn  al  the  City  Clerti's  OffKe.  City  Ha*.  222  East  9th  Street.  Lockport,  minois. 
Send  comments  to  ffonoraUe  Joseph  Bolattino.  Mayor.  Qty  of  Lockport  City  Han.  222  East  9th  Street.  Lockport  Illinois  60441. 


(C).  O'Falkin.  St  C3air  County.. 


Ogles  Creek 

Ogles  Creek  Tributary.. 
Engle  Creek 


Engle  Oeek  Ditch.. 


Just  upstream  of  Interstate  64 

Just  downstream  of  OW  CoWnsville  Road 

About  200  feel  downstream  of  Crestview  Drive _.. 

Just  downstream  of  West  Higfiway  Fifty 

About  370  feet  upstream  of  OTaltorv-Troy  Road...- 

Just  downstream  of  Illinois  Terminel  Railroad  (near 

confkjence  ol  Engle  Oeek  Ditch) 
Jusi  upstream  of  IHkkhs  Terminal  Railroad  (near  corv 

fkience  of  Engle  Oeek  Otch). 
Just  downstream  of  Minois  Terminal  Raikoad  (near 

divergence  with  Engle  Creek  Ditch). 

Jusi  downstream  ol  West  Stale  Street 

Just  upstream  of  Oiessie  System 


Just  downstream  of  West  Highway  Fitly 

Just  upstream  of  contkjerK»  with  Engle  Creak 

Just  downstream  of  divergence  with  Engle  Creek.. 


•551 
•551 
•551 
•552 
•504 
•515 

•520 

•523 

•533 
•542 

•543 
•515 
*S25 


Maps  available  lor  mspectkxi  at  the  City  HaH.  200  North  Lincoki  Avenue.  O'Falkm.  Illinois. 

Send  comments  to  Honorable  Gwy  Mackey.  Mayor.  City  of  O'FaNoa  City  HaH.  200  fitorth  Lincoln  Avenue,  OFalkm.  Hlmois  62269 
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Proposco  Base  (100- Year)  Flood  Elevations— Continued 


Stale 

Gly/lown/caunly 

Locstion 

#Oaplhin 

feet  above 

ground. 

'Elevation 

in  f**l 

(NGVO) 

"Elevation 

miaal 

(MUW) 

Wnois... 

(C).  Pinckneyvae.  P«rty  County    _       

Rrimail  TfttniMy 

At  moutti... - 

*414 

Bmhjcoup  Cfoafc 

JuM  downXMii  0*  Stal*  Routt  127 

*414 

About  3,500  feet  cknmstreain  of  Stat*  Rout*  154 

•409 

AtXMl  l.aoo  ta«  upstraam  of  Stala  Roula  154 

JuM  upstnam  of  Misaouh  Pactlic  Railnwd 

•412 
•415 

Maps  availat) 
Send  convne 


Maps  availabi*  tor  inspoction  at  th*  Clark's  Ofllc*.  CHy  HM.  1 10  South  Walnul.  Pinckneyville.  INno*. 

Send  comnentt  to  HoiioiaU*  John  Boyd,  Mayor,  CRy  of  nnclin*yvM*.  Oly  Hal.  110  South  Walnut  Pinckneyvil*.  Mnoit  62274. 


(V).  PUmieU.  W«  County... 


Ou  Page  River... 


Wast  Normw  Drain.. 


Spnng  Hoi*  Cr**k.. 


East  Norman  Drain... 
Lily  Cache  Creek.. 


East 


About  1.1  miles  downstream  of  U.S.  Rout*  30 

About  200  feet  downstream  of  State  Route  59 .... 
About    1.2    miles   upstream   of   confkianc*   of 

Norman  Dram. 

At  inouth  at  Ou  Pago  River „ 

Jual  upsream  of  Van  Dyke  Road 

About  0.4  mil*  upstream  of  Elgin,  JoHat  and  Eastern 

Railway  (near  Van  Oyk*  Road). 
About  100  feet  upstream  of  OM  Indian  Bourxlary  Lina 

Road. 
About  0.27  mile  upstream  of  OW  Indian  Boundary  Line 

Road. 
Within  corporate  limits 


Just  up*tr*am  of  Lockport  Road- 


Maps  available  lor 
Sarwf  comments  to 


at  th*  dark-s  Ofltoa.  V«aga  Ha*.  1400 
Richard  J.  Saflridg*.  VMag*  Praaidant 


About  0.28  mile  upstream  of  Lockport  Road... 
mwnon  dvwi,  rnwnnwa.  mwm. 

of  PlamfteM.  VMbb  Hal.  1400  North  Diviaon  SiraM.  PWnfiaM.  Illinois  80544. 


999 
•60S 
•612 

•607 
•614 
•623 

•608 

•611 

•607 

•sse 

•599 


(Unmcorporatad),  Sangamon  County _ 

About  3  8  milas  downstream  of  the  Chinagn  and  North 

Western  Railroad. 
About  3.700  feet  upstream  of  Coal  Bank  Road 

•520 
•539 

South  Fork  Sangamon  River 

Spring  Creak     ...   

Sugar  Ottk 

At  the  confkience  of  Clear  Creek 

•546 

About  8.300  leet  upstream  of  Toamafvp  Road  11.25 
East 

At  mouth  _    .    

•552 
*S39 

Creak. 
At  the  mouth. ,_  

•545 

'549 
•526 

About  1.000  leM  upatraam  of  New  Browning  Road 

•536 

*S4S 

Just  upstream  of  County  Highway  15 ; 

•867 
'635 

At  moutl 

•539 

BniahCiMk —    ._ 

Nora*  Craak _. 

OaarOaak 

HoOM*r  Bftnch « „ „_ 

Toam  Branch „ 

Just  downatraam  of  Spauktng  Dam ._   ._      .      

•547 

Jual  nwliaaiii  nf  Chatham  Road 

•561 

Just  upatraam  of  Township  Road  2  West 

•572 
*5B3 

Just  upstream  of  Township  Road  3  5  Wast 

•SK 

Just  upstream  of  State  Highway  104 _ 

Just  upstream  of  Township  Road  16  South 

•600 

'611 

About  200  Mat  upstream  of  Townshv  Rn«l  17  South .. 
About  3.600  laal  upstream  of  County  HtghiMy  6  Soum. 

At  mouth...... - „ __ 

Juel  downskaam  of  Minois  Central  Guff  natiuad 

•617 
•630 
'551 
*5Q6 

^802 

Jual  dowrwirawn  of  Township  Road  17  South 

•611 

Mffloulh .     _ 

•546 

•546 

Jual  upaMaiti  of  County  Road  9  South _ 

Jual  upatraam  of  Township  Road  13  75  SouVi 

•596 
•562 
•566 

•566 

At  inouth _ _ ._     .. 

J—  »pi>aaiii  1  Townsh»  Road  2  Mori....      _ 

Jual  spMiiaiii  of  County  Highway  16  East- „... 

•S4« 
•554 

•574 
•581 

JuatdtMnatraamof  OUUS  hkghwayJB..    .        ..      . 

•Si2 

AtfB0Uth_ 

About  SOtlMI  downstream  of  OM  U.&  Highway  3. 

Just  upstream  of  OW  U.S.  Highway  36 

At  the  Spnngfield  corporate  Hmits „ 

At  mouth 

•536 
•538 
•544 
•59* 

•540 

About  600  leet  downstream  of  Church*  Road 

At  mouth 

•540 
•542 
•536 

About  150  leal  upatraam  of  Amoa  Avenue 

Just  downstream  of  Lincoln  Avenue 

•536 

•538 

1 

About  220  leet  upstream  of  Lifx»ln  Avanua 

'542 

Maps  availat^ 
Send  comme 


Maps  availat)! 
Send   comm< 


Maps  availabi 
Send  commai 


Maps  avaiiaU 
Sand  commei 


Maps  availatil 
Send  commei 


Maps  availabi*  lor  inspection  at  the  Sangainon 

Send  comments  to  Honorable  Richard 
62701. 


Oauray  Ptanakig  Ceramisaion  Oftk«.  703  Meyers  BuiMlng.  Springfiakt  INinois. 

Chaimian  of  the  County  Board,  Sangamon  County,  Sangamon  County  Plamng  Commisaion  OffKa.  703 


Mayers  BuMng,  SprtngfiaM.  Mmoa 
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Proposed  Base  (100- Year)  Flxxm)  Elevations— Continued 


City/lo«w)/counly 


M.  WinskM.  Staphenson  County - 


Source  of  floodkig 


Pecatonica  River. 
Indian  Creek „. 


Location 


Withm  corporate 
Wtthin  cofparate 


«Oa|Mhin 


grouml 
'Bevalion 

in  feet 

INGVO) 

"Bevalion 

inieel 
(MOW) 


*7e 

•7B2 


Maps  available  tor  inspection  at  ttie  Post  Office.  Winslow.  Illinois. 

Send  comments  to  Honorable  Richard  MMar.  Miage  Preaidanl.  VNage  of  Mmelow.  P.O.  Box  13.  IMnalow.  Minois  61069. 


(T)>  Andreatt,  HuiMnglofi  CiMVity.. 


.  Loon  Creek... 


About  200  iaai  do«malream  of  UtaMk  and  Weatem 

fUitway. 

About  150  feel  upstream  of  McfCeever  Street 

About  1.000  feet  upstream  of  Main  Street 


•7W 


•715 
•723 


Maps  availatM  for  Inspection  al  Itte  Tatvn  HaH  66  Main  StreeL  Andrews.  Indiana. 

Sand  comments  to  Honorable  Roger  StairlMuglv  Tonn  Board  President  Town  of  Andrews^  Town  Hal.  Boa  386,.  66  Main  Street  Andrews.  Indiana  46702. 


.  (Unincorporated).  Boone  County . 


.  Prairie  Creek  (near  Lebanon) 

Prairie  Creek  (near  Tliomtown).. 

Sugar  Creek 

Eagle  3reek 

Little  Eagle  Creek 

Fishback  Creek _ 

Mew  ReynoMs  Ditch __ 


About  2.3  miles  downstream  of  U.S  Route  52 

About  1,600  feel  upstream  of  Deadend  Road 

Atxxit   1.400  feet  downstream  of  East  IWasfiinglon 
Street 

Atxwt  1.0  mile  upstream  of  400  South  Road 

At  confkjence  with  Sugar  Creek 

About  0.95  mde  upstream  of  State  Route  47 

About  0.86  mile  downstream  of  Conrail 

About  600  feet  upstream  of  Interstate  65 , 

About  600  teet  downstream  of  1000  East  Road 

Just  upst'eam  of  Zionsville  Road _ 

Atxxjt  0.8S  mile  upstream  of  State  Bomb  32 

At  Tovm  of  Zionsville  corporate  limila 

At  upstream  county  bourvlary 

About  1.23  miles  downstream  of  Interstate  465 

About  0.70  mile  upstream  of  State  Route  334 

About  150  feel  doiwnstream  of  Golf  Course  Drive 

Just  downstream  of  Bm  Swamp  Road 


ow5 
•924 
•834 

•950 
•814 
•828 
•806 
•840 
•814 
•833 
•897 
•836 
•865 
•863 
•897 
•932 
•940 


Maps  available  (or  rispection  at  tfie  Boone  County  Area  Planning  Commission  Office,  First  Boor.  Boone  County  CourttxMise.  Let>arx>n,  Indiaria 

Send  comments  to  Honorable  Sam  Oodd,  <k>unty  Commission  Board  President,  Boone  County,  Boone  County  Area  Planning  Commission,  First  Fkxv,  Boof>e  Oxmty  CountxMSe,  Lebarxm. 
Indiana  46052. 


Indiana.. 


(Unincorporated),  Deartxxn  Clounty.. 


logan  Creek 

Whitewater  River .. 

Ohio  River 

Tanners  Creek 

Wilson  Creek 


laughery  Creek . 


At  nwuth- 

About  0.06  mile  upstream  of  State  Route  46  (second 

crossing). 

Atwut  0.28  mile  downstream  of  State  Street 

Just  downstream  of  Interstate  74 

Just  upstream  of  county  boundary 

At  confluence  with  Laughery  Creek 

Atx)ut  0.B5  mile  upstream  of  State  boundary 

At  at>andor)ed  bridge _ . 

At  Conrail - _ 

At  mouth _ 

Just  upstream  of  farm  bndge  (about  3.100  feel  \jp- 

stream  ol  Wilson  Oeek  Road). 
About  1.100  leet  upstream  of  farm  lyidge  (about  4.200 

feet  upstream  ol  Wilson  Creek  Road). 

At  mouth _ 

Alxnil  5  0  miles  above  mouth 


•S33 


•511 
•533 
•547 
•486 
•490 
'489 
•469 
•488 
•502 

•511 

'486 
-486 


Maps 

Send 

Indiana 
Maps 
Send 

Indiana 


available  lor  inspection  at  the  Planning  Office.  Dearborn  County  Courthouse,  Lawrencetxjrg,  Indiana, 
comments   to   Honorable   Joe  Meyer.   fVcsideni   ol   the  County    Board   ol   Commissioners,    DeartMvn   County,    Dearborn   County  Courthouse.   Lawiencebutg, 


kidana  4702S 


'T 


_ J  (T).  Decker.  Knox  County _ !  White  River i  Within  corporate  limits.. 

availalile  for  Inspection  at  the  Knoi  C:ounly  Area  Pttrwiwg  Conimission.  Knox  County  Courthouse.  Vincennes,  Indiana 
comments  to  HonoiaWe  Donald  FarraN.  Town  Board  President  Town  ol  Decker,  Box  96,  Decker.  Indiana  47524. 


(Ct.  Lawienceburg.  Dearborn  County.. 


Ohio  River. 


T" 


Maps 
Sand 

Indiana. 


About  0  75  mile  downstream  ol  confluence  with  Tarv 
I      ners  Creek 

About  2.45  miles  upstream  ol  confkjence  with  Tanners 
I     Creek. 
Tanners  Creek _ Wittiin  the  community 

available  tor  inspection  at  the  Qly  MM.  405  Mam  Street  lawienceburg.  Indiana 

comments  lo  Honorable  Henry  Nanz.  Mayor.  City  ol  Lawrancaburg.  City  Han.  405  Main  Street,  Lawrenceburg.  Indiana  47025. 


•418 


•488  • 
'490 


(T).  Marengo.  Crawlord  County. 


Whiskey  Run.. 


About  1.200  teel  downskeam  ol  PleaianI  Skaal- 
Aboul  1.4(X)  leet  upstream  of  Main  Street 


Orand)nwine  Foili _ At  mouth _ — 

Jusi  upstream  ol  JeHerson  Street 


About  260  leet  upstream  ol  Southern  Railway . 


'588 

•582 

•587 
•591 


Maps  available  lor  inspection  al  the  Town  Hall.  Route  t.  Lincoln' Avenue.  Marengo.  Indiana 

Send  ct)mments  10  Honorable  MiMs  Hughes,  Town  Board  President.  Tonifn  ol  Marengo,  Town  Hall,  Route  1.  Lincoln  Avenue.  Marengo.  Indiana  47140 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


Slate 

Oty/lown/county 



Source  of  IkxxSng 

Location 

#Oepthin 

feet  atxnre 

ground. 

•Elevation 

m  leel 

(NGVD) 

••Elevation 

in  feet 

(MLLW) 

(T).  Wanen.  Huntington  County _ 

Salamonie  River 

Just  upstream  ol  900  South  Road „ 

About  2.000  feet  upstream  of  150  East  Road 

*806 

•ais 

Maps  available  for  inspection  at  the  Town  Hall.  2nd  and  Wayne  Streets.  Warren.  Indiana. 

Send  comments  to  Honorable  Dallas  Heyde.  Town  Board  President,  Town  of  Warren,  Town  HaU.  P.O.  Box  477,  2nd  and  Wayne  Streets.  Warren.  Indiana  46792. 


(Umncorpcrated),  Blacli  Hawk  County.. 


Crane  Creelt 

Ek  Run  Creeti.. 

Poyner  Oaek... 
Cedar  l^rar 


West  Fork  Cedar 
Btack  Hawk  Creek 


Wotf  Creek 


Shaltow   Flooding   (Overland   flow 
from  Wolf  Creek) 


About  1.000  feat  downstream  of  f4esbit  Road 

About  300  feet  upstream  of  Pitot  Grove  Road 

About  800  feel  downstream  of  Soutfi  Elk  Run  Road 

About  100  feet  upstream  of  East  OonaM  Street 

At  mouth „..„ 

About  0.50  mile  upstream  of  Mi«er  Creak  Road 

Just  upstream  of  Gilt>enville  Road „ „ 

Just  downstream  of  Young  fViad 

At  dowmstream  county  boundary 

At  confhjence  of  Poyner  Creek 

About  0.4  mle  downstream  of  confluence  of  Beaver 

Creek. 
About  3.0  miles  upstream  of  West  Cedar-Wapsi  Road... 

At  mouth.„ 

At  upiliai<  county  boundary 

About  4.3  miles  downstream  of  Hudson  Road -... 

About  1,400  leet  downstream  of  Zaneta  Road 

Just  downstream  of  Grundy  Road 

At  mouth 


At  La  Porte  CHy  corporate  limits 

AkMig  Illinois  Central  Gulf  Railroad  (about  05  mile 

east  of  City  of  La  Porte  City  corporate  limits. 
At  intersection  of  Bishop  Road  and  City  of  La  Porte 

City  corporate  limits. 


*941 
•952 
•843 

•nn 

•822 

*829 
'836 

*64S 
'804 
•828 

•870 

'884 
•879 
•880 
•871 
*880 
'900 
*814 
•815 
•815 

•820 


Maps  available  for  inspectkxi  at  Itw  County  Zoning  Administrator's  Office.  Russell-Lampson  Building.  Waterkw.  Iowa. 

Send  comments  to  Honorable  Sonia  Johannson.  Chairperson  of  the  Board  of  Supervisors.  Black  Hawk  Co«ffity.  Black 


Hawk  County  Courthouse.  Room  201.  Waterioo,  Iowa  50703. 


(C).  Malvern,  Mills  County Silver  Creek 


Maps  available  lor  inspection  at  the  City  Hall.  Malvern.  Iowa 

Send  comments  to  Honorable  Temple  Bowers,  Mayor,  City  of  IMalvam,  Qly  Hal,  IMalvem  k>wa  51551. 


AIxmH  1.0  mile  downstream  of  Eleventh  Street.. 
I  About  500  feet  upstream  of  Eleventh  Street 


•994 
•998 


(Unincarporalsd),  MIK  County.. 


Missouri  River _ 

West  Nishnabotna  River.. 

Keg  Creak _ 


Indian  Craak.. 


kxtan  Oeek  Bypass  . 
Sitver  CrMk 


Pony  Creak.. 


At  downstream  county  boundary „„ 

Just  upstream  of  Bunmgton  Northern  Railroad 

M^stream  county  boundary 

About  2.500  feet  downstream  of  Nortolk  and  Waslam 
Railway. 

Just  upstream  of  Burlir>gton  Nortfiem  Railroad 

Juat  upstream  of  County  Road  H-26 

About  S.ICX)  feet  downstream  of  Courtly  Road  H-12. 

At  upllraam  county  boundary 

of  County  Road  H-34 

im  of  US.  Route  275 _. 


About  750  feet  upstream  of  County  Road  H-20 

About  2,000  feet  downstream  of  County  Road  H-12.. 

AtufMraam  county  boundary 

MouMal-Wesl  Nishnabclna  Rivar 

About  8W0  leel  upstream  of  County  Road  M-16 

At  County  Road  M-21 _.. 

.kitt  upstream  of  BurlingMn  Nortttam  Raifroad 

About  200  feat  upstream  ol  county  boundary. 

At  County  Road  M-21 

At  divergence  with  Indian  Creek „ 

About  2  27  miles  downstream  of  County  Road  L-63.. 

About  0 30  mita  upatream  of  US.  Flouta  34 „. 

About  5.02  mlaa  upalraam  ol  U.S.  Route  34 

About  8.57  mlaa  upalraam  ol  US  Route  34 

Just  downHream  ol  U.S.  Highiray  34 

About  350  feet  upstream  ol  Interstate  29.. 


About  3.000  feet  downstream  of  Burlington  Northern 
Railroad. 

About  700  feat  upalraam  ol  Burlington  Northern  Rail- 
road. 

About   2.700   feet  upstream  ol   Burtingkm  f^ortham 
Railroad 

About  5.000  laet   upstre«n  ol   Burlnglon 
Ra*oad. 


*9S2 
•961 
•972 
•984 

'996 

-1.008 

-1,028 

•1.040 

*98B 

•990 

•1,001 

•1,016 

'1,024 

•1,000 

•1,010 

•1,041 

•1,048 

•1.065 

•1,047 

•1,048 

'976 

'1,008 

'1.029 

'1,035 

■959 

■961 

'967 

•971 

'977 

'978 


Maps  availab 
Send  comme 


Maps  avanabl 
Serxl  comme 


Maps  avanabl 
Send  commei 


Maps  availalM 
Sand  commei 


Maps  availaW 
Send  commaf 


Maps  available  for  inspeclton  at  the  County  Engineer's  (3fflca.  County  Courttiouse.  Glenwood.  Iowa 

Send  comments  to  Honorable  Cnehton  Miller.  Chantian  ol  the  Boan)  ol  Suparvoors,  Mms  County.  C:ounly  Courlhousa,  Glenwood,  towa  51534. 


to.  Pato,  Linn  County.. 


About  180  leal  upalraam  ol  con8uanea  ol  Oiy  Craak .... 
About  1.100  leal  downatraam  ol  oonlkiaiKa  ol  Dry 
Craak. 


Maps  avaiiaM 
Sand  coiiiiiiai 


•742 
•742 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Slila 

City/KMm/counly 

Some  o(  fkxxSng 

Locatiori 

#Oap»in 

feet  above 

ground. 

'Elevalion 

in  feet 

(NGVO). 

••ElevaSoo 

in  feet 

«MLLW» 

Dry  Creek _ 

About  1 ,500  (eet  downstream  o)  Firsi  Street _. 

•742 

Just  downstream  of  First  Street _ 

Just  lostream  of  Chicago.  Rock  Island  and  Pacilic 
Raikoad 

*744 
•750 

•941 

•952 
•843 
•876 
•822 
•829 
•836 
•845 
•804 
•828 
•870 

•884 
•879 
•890 
•871 
•890 
'900 
•814 
•815 
•815 

•820 


towa  50703 


Maps  available  lor  inspection  at  the  C<ry  Han.  Paki.  Iowa 

Send  comments  10  Honorable  Lawrence  Oavenbaugh.  M^ror.  Cilr  ol  Palo.  City  Hal.  Pala  kiwa  S2324. 


(CL  Gatva.  Mcntaoon  Coun^- 


Galva  Drain. 


About  800  feel  downstream  o<  McPharaon  Street . 

Just  upstream  of  Main  Street 

Just  upstream  of  Mut)efTy  Street 

About  1.2S0  feel  upstream  of  Fourth  Street 


•1.535 
•1.541 
•1.543 
•1545 


Maps  available  tar  inspection  al  tne  Oty  HaH  Gatva.  Kansas. 

Send  comments  t*  Honorable  Wayne  Ford.  Mayor,  Oty  of  Galva.  City  Had,  Galva,  Kansas  67443. 


Kansas.. 


(O,  Garfiekl  Pawnee  County.. 


Arkansas  River  Tributary  (Garfiekt  i  About  1.700  feet  i<istfeain  of  AtcMsoa  Topeka  and 
Drain).  j     Santa  Fe  Railway. 

1  Just  upstream  of  Pawnee  Street 

i  Just  downstream  of  Sherman  Street 


'2.071 

•a072 
•2.073 


Maps  availabte  for  inspectioo  at  Mw  Cty  Ha*.  QartieM.  Kansas. 

Send  comments  t»  Honorable  Glen  fwlecksessel.  tUlayor.  City  of  GarfieM,  Oty  Hall,  Garfiekl.  Kansas  67529. 


Kansas. 


'994 
'998 


•952 
'961 
•972 
•984 

•996 

•1,008 

•1,028 

•1,040 

•969 

•990 

•1.001 

•1.016 

•1.024 

■1,000 

•1,010 

•1,041 

•1,048 

•1,065 

•1,047 

•1,048 

•976 

•1,008 

•1,029 

•1,035 

•959 

•961 

•967 

•971 

•977 

•978 


(Unincorporated),  Lyon  County .. 


T 


Cottonwood  River.. 
Dow  Oeek 


Eagle  Creek.. 


Pester  Creek.. 
Dry  Oeek 


AtXMt  3.800  feet  upstream  of  Sycamore  Street 

At  mouth 

Just  downstream  ol  County  Road  (about  25.300  feet 

above  mouth). 
Just  ^istream  of  County  Road  (about  25.300  feel 

atiove  mouth). 

Al  Kansas  Turnpike _ - _ 

About  25,000  feet  upstreaffl  of  Kansas  Tumpika 

Maps  available  for  mspectnn  at  the  Lyon  County  Couthouse,  Emporia.  Kansas 

Send  comments  to  Honorabte  Gaile  Gastie.  Ctiairman  of  Vie  Board  of  County  Cut mnissiu*  lei  s,  Lyon  County.  Lyon  County  Couftfiouse,  Empom,  tcansas  66801 . 


AHen  Creek... 


About  2X)  mies  ttownalraani  oi  oonfkisnoe  widi  Dry 
Craek. 

Just  upstream  at  Stale  Higliway  50 

Just  upstream  of  Burlingame  Road 

Just  i^Mtooam  of  County  ftoad  412 


About  0.32  mile  upstream  of  County  Road  413. 
Atmoulh...._ 


At  Kansas  Tumpite..., 

At  IHUUUl ...„„„.„.....„^.. ,        ..    _ 

Jusi  downstream  of  Highway  99 

Just  upstream  of  Highway  99 _ 

AtxMl  1 1 .500  feet  downstream  of  Highway  99 _.. 

About  400  feel  upstream  of  Highway  99 

Just   upstream  of   County   Road   (about  2.300  ieet 

upstream  of  confluenoe  of  outlel  from  OIpe  Lake). 
About  800  feet  upstream  of  County  Road  (about  6.550 

feel  upstream  of  confluence  of  ouOet  from  OIpe 

Lake) 
Just  downstream  of  Coiaity  ftoad  412 


•tjora 

'1.10D 

•1.111 

•1.136 

•1.154 
•1.063 
•1.123 
•1.116 
•1.12B 
'1.130 
'1.157 
'1.174 
'1.190 

•1.193 


•1.135 
•1.160 
•1.675 
•1.092 

'1.005 

•1.123 
'1.130 


Michigan.. 


(V),  Chesaiing.  Saginaw  County . 


stvowassee  Rrmt., 


Almul  1 .5  miles  downstream  of  Broad  Slreel . 

Just  upstream  of  Broad  Street 

About  1.1  miles  upstream  of  Broad  Strael_ 


*615 
*62D 
•622 


Maps  available  for  inspection  at  the  Village  Hall.  1 100  West  Broad  StreeL  Chesaning.  Michigaa 

Send  commems  ta  Honorable  Kenneth  Bueche.  Villaoe  Presideni.  Village  of  Chesaning,  Village  HaM.  1 100  West  Broad  Street  Chesanmg.  Michigan  48616. 


_  (Township),  Comstock.  Kalamazoa  County- 


/ 


Kalamazoo  River .. 


Comstock  Creek.. 


Just  upstream  of  Sprinkle  Road 

Just  downstream  of  ktorrow  Lake  Dam.. 

Just  upstream  of  Morrow  Lake  Dam 

Just  upstream  of  35th  Street  bndge 

At  upstream  corporate  imits.- _- - 

Mouth  at  Kalamazoo  River 


About  140  feel  downstream  of  East  Mictiigan  Avenue.. 

Just  downstream  of  dam  near  Conrai 

Just  upstream  of  dam  near  Conrai — - 

About  100  feet  downstream  of  Oran  Avenue 

About  40  feet  upstream  of  Oran  Avenue 

Just  upstream  of  dam  near  Oran  Avenue 

Just  downstream  of  East  Main  StreeL _ 


•766 
•786 
•776 
•776 
•784 
•768 
•773 
•779 
•768 
.•792 
•707 
'810 
■624 


Maps  avaiiaWc  for 
Sand  coiiiitiiifc  10 


at ««  Town  ym.  6130  IGng  Highway.  Oxnstock.  »ir#<igan. 
Joseph  Van  Bruggaa  Suparvlaor.  Township  ol  Comstock.  Town  Hal,  P.O.  Box  414.  Comstock.  Mnhigan  49041. 


•742 
•742 


IkMrnan 

(D.  (VarHtyilin  KpntCni^i'y 

Huizenga  Drain 

Huizenga  Oram  Branch  fto.  3 

Just  upstream  of  Kenowa  Avenue 

Just  upstream  of  44th  Street .    

Atxxjt  1 ,500  feet  upstream  of  Wifson  Avanus.-            „ 

•616 

•620 
•636 

At  confkjence  with  Huizenga  Drain _ _.  .. 

About  2  650  feet  upstream  of  Wilson  Avenue 

•622 

Grand  River _ 

•625 
•60S 

. 
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stale 


CMy/toam/counly 


Sowo  ol  floodnQ 


BuckOMk.. 


LocaHon 


At  upMraam  corporate  Imila.. 


Juat  downakaam  of  Canat  Avenue 

About  100  leal  upstream  of  Cametafy  Hoad.... 
Al  upitiaam  oorporale  tmita 


DOapthin 

feet  above 

ground. 

*Elevation 

in  feet 

(NGVO). 

"Elevation 

inleel 

(MU.W) 


IMaps  na*^*e  kit  inspection  at  the  City  Ha*.  3195  Wlaan  Avenue.  S.W..  Qrandvila.  Mcbigan. 

Send  commenta  lo  Honorable  Kitafion  J.  Voa.  Mayor.  Oly  o«  Grandviia.  CHy  Hai.  3195  maon  Avenue.  8.W.,  QrandvMe.  MtoNgan  49418. 


Minnesota  . 


(C),  BeMrami.  Polli  Courtly-. 


SwdMI  River.. 


Western  corporate  RmNa 

About  100  feet  downstream  of  Burfinglon  Northern 
railroad. 

Just  upstream  of  Burlington  Norltiem  rafetMd 

Just  upstream  of  County  Highway  1~!. 

Eastern  corporate  Imita — 


Maps  availatile  lor  inspection  at  the  City  Hai.  Beltrami,  Minnesota. 

Send  comments  to  Honoralile  Ted  0.  Anderson.  Mayor,  Oly  o<  Belttami,  CMy  I 


56517 


(C),  Greenbush.  Roseau  Courtly.. 


South  Branch  Two  Rivera.. 


About   2,750   feet   downstream   of   Main   Street   (at 

southern  corporate  hmits) 
About  2.000  teet  upstream  of  State  Highway  32  (at 


Maps  avaMile  lor  irapection  at  the  City  Had,  Greenbush,  Minnesota. 

Sand  oonmenia  to  Honorable  AiMai  Pukamaki  Mayor,  OHy  tt  GraenbusK  CHy  Ha«,  Grae^bua^ 


56726. 


Mnnesota.. 


(Q,  Grygia,  Marahal  County.. 


ZTZ 

lAb 


Maps  available  lor  irtspectlon  at  the  City  Had,  Qrygia,  Minnesota. 

Send  commenta  to  Honorable  Teny  Wella,  Mayor,  City  of  Grygla.  City  Han.  Grygla.  Minnesota  56727. 


nortftwestem  corporate  bmits 
About  500  feet  upstream  ol  County  HigTiway 


my  HigTiway  54 ] 


(Q.  Osk),  Mai3hal  County.. 


Red  River  ol  the  North.. 


About  2,750  laet  downatrawn  01  State  Highway  1  (at 

northwestern  corporate  limits). 
About  850  feet  upstream  of  Soo  Line  Railroad  (at 

lOuBtam  corporate  limits). 


Maps  available  tor  inspection  at  the  City  Ha*.  P.O.  Box  177,  Oak],  IWnnesota. 

Send  comments  to  Honorable  Bud  Mondroi,  Mayor,  Oty  of  Oato,  CHy  Halt,  P.O.  Box  177.  Oslo.  Minnesota  56744. 


(Q.  Stephen,  Marshal  County... 


Tamarac  River .. 


About  300  feel  upatieam  of  County  llighany  S.. 
I  At  Lolgren  Avenue 


Maps  available  lor  inspection  at  the  City  HaM.  Stephen,  Mirvtaaoti. 

Sertd  comments  to  Honorable  Lawrence  SunsdalU,  Mayor,  City  of  Stephen,  City  HaH,  Stephen,  IMmnesota  56757. 


(V),  SHex,  Lincoln  County.. 


North  Foit  CUvre  River . 
MWCraak 


Aixiut  0.3  mile  downstream  of  Ctiurch  Street ... 
Just  downstream  ol  County  Highway  E  bildga.. 

Just  downstream  of  Main  Street 

About  900  feet  upstream  ol  IMam  Siraal 


Maps  availat>le  lor  irtspeclion  i;t  the  Mayor's  Home.  Quiver  and  Williams  Streets.  Silex,  Missowi. 
Send  comments  to  Honoral>le  Larry  Dean,  Mayor,  VMaga  of  Silex,  P.O.  Box  147,  Silex.  Missoun  63377. 


Maps  availal>le  lor  inspection  at  the  City  HaH,  PO  Box  155. 
Send  comments  to  Honorable  J.  F.  Scroggin,  Mayor,  City  ol 


Missouri. 

City  Hal,  P.O.  Box  155,  WMMd,  MIsaouri  63389. 


(C),  Nebraska  CMy,  Otoe  County.. 


Missouri  River.. 


Threemile  Creek 


East    Tributary    to    Trkutary 

Soutli  Table  Creek. 
Weal    Tributary    to    (ibutary 

South  Table  Creek. 
South  Table  Creek 


About  2.3  mies  downstream  ol  State  Highway  2 

About  1.13  mIes  upstream  of  oonltuenoe  of  Walnut 

Creek. 
About  05   mile  downstream   of   norltvsouth  County 

Road  (at  downstream  extratemtonal  limits). 

Just  downstreem  of  nonh-south  County  Road 

Just  upstream  of  norltt-south  County  Road 

Juat  downstreem  of  east-west  County  Road ~ 

of  east-west  County  Road..„ _.. 

of  US.  Highway  73-75 

of  US  Highway  73-75 

About  1.100  laet  upstream  ol  U.S.  Highway  73-75.... 

At  mouth  at  Tributary  to  South  Tal>le  Creek 

Just  downstream  ol  east-west  County  Road 

At  mouth  at  Tributary  to  South  Table  Creek. 

About  3.90C  leet  upstream  ol  mouth.- ™ 

At  mouth  St  Missoun  River _ „... 

Juat  upstream  of  Argo  Avenue 

Juat  i<>atraam  of  Ninth  Street 

Just  downstream  of  Trailer  Court  Siraal 

Juat  upetream  ol  Trailer  Court  Street .._____ 

Juat  downstream  of  19th  Street . 

Juat  upstream  ol  19th  Street 

Just  upstream  of  Steinhart  Park  Road. 


•607 
•605 
•619 
•633 


•894 

•900 

•904 
•905 

•908 


•1,063 
•1,066 


•1,174 
•1.177 


•810 
•811 


•824 
•830 


•511 
•513 
•512 
•513 


Misaotvi 

(P.  Wmliald.  Uncotn  County „ 

Mississipp)  RIvar „ 

McLeen  Creek 

Al  WinfMd                                                .     

'446 

About  0  5  mile  downatraam  of  Whiteside  Sheet  

•446 

About  0.34  mile  upatraam  of  SUte  Highway  79 

•453 

•926 
•935 

•964 

•975 

•981 

•981 

•989 

•1,019 

•1.029 

•1.029 

•998 

•1.037 

•1,005 

•t.032 

•931 

•936 

•953 

•963 

•973 

•973 

•980 

•985 


Maps  avaiU 
Send  convT 


Maps  availal 
Sendcomm 


Maps  availal 
Send  comm 


Mapsavailat 

Send  comnK 


#Daplhin 

toelabova 

ground. 

'Elevabon 

in  feel 

(NOVO). 

"Elevation 

inleet 

(MU.W) 


•607 
•605 
•619 
•633 


•694 
•900 

•904 
•905 

•90S 
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•1.063 
•1.066 


•1.174 
•1.177 


State 

( 

Gly /town/county 


Source  of  flooding 


Tributary  to  South  Tatile  Creek.. 


North  Table  Qeek... 


Walnut  Creek .. 


Ant  downstrean)  of  County  Road  (oiest  of  KNCY 

towers), 
.hst  upstream  of  County  ftoad  (west  of  KNCY  lowers).. 
.kjst    downstream    of    County    Road    (to    McCwthy 

School). 

Just  upstream  of  County  Road  (to  McCarthy  SctKXiO 

About  0.74  mie  upstream  of  County  Road _ 

Just    downstream    of    Burlington    Norttiem    Rairoad 

(downstream  of  1 1th  Corso). 

About  3.200  feet  upstream  of  11th  Corso 

Just  downstream  of  north-south  County  (toad 

Just  upstream  of  Burlington  NorttMm  Railroad  (i4>- 

stream  crossing). 
About  1.7  miles  upstream  of  Burlington  Northern  Rri- 

road  (upstream  crossmg). 

At  mouth  at  Missouri  River 

Just  upstream  of  16th  Street 


Road    (to    McCarthy 


Just  downstream  of  Centennial  Avenue- 
Just  upstream  of  Centennial  Avenue 

Just  downstream  of  County  Road 

Just  upstream  of  County  Road _. 

Just    downstream    of    County 
SchooO. 

Just  upstream  of  County  Road  (to  McCarthy  School)..... 

AtxMt  0.45  mile  upstream  of  County  Road  (at  up- 
stream extra-temtonal  Nmrts). 

About  10  mile  upstream  of  mouth  at  Missouh  f^ivar 

Just  downstream  of  norttvsouth  County  Road 

Just  upstream  of  Missouri  Pacific  Railroad 


About  1.36  miles  upstream  ol  Missour)  Pacific  Railroad. 


•810 
•811 


•824 
•830 


Maps  available  lor  inspection  at  the  City  Cterti's  Office,  City  Ha*,  1409  Central.  Nebraska  City.  Nebraska. 

Send  comments  to  Honorable  Alfred  O.  Gigstad,  D.V.M..  Mayor,  City  of  Nebraska  City.  City  Han,  1409  Central.  Nebraska  City.  Nebraska  68410. 


•511 
•513 
•512 
•513 


'446 
•446 
•453 


•926 

•935 

•964 

•975 

•961 

•961 

•989 

•1.019 

•1.029 

•1.029 

•998 

•1,037 

•1,005 

•1.032 

•931 

•936 

•953 

•963 

•973 

•973 

■960 

•985 


Maps  available  for  inspectkxi  at  the  Muniap^>jiMing.  Broad  and  Walnut  Streets.  Gibbstown.  New  Jersey. 

Send  comments  ta  Honorable  Francis  McOevitt.  Mayor  of  the  Township  of  Greenwich,  Muncipal  Bulking,  Broad  and  Walnut  Streets,  Gibbstowa  New  Jersey  06027. 


New  Jersey.. 


Jackson,  township.  Ocean  County.. 


North  Branch  Metedeconk  River.. 


Tributary  to  Toms  River.. 


Downstream  Corporate  Limits 

Bett)el  Churt^i  Road  (upstream  side)_ 

Aldrich  Road  (upstream  side) 

Larsen  Road  (upstream  side) 

Upstream  Oxporate  Limits.. 


Appronmately  SO  feet  downsteam  of  Cassviie-Toms 

River  Road. 

CassvHIe-Toms  River  Road  (upstream  side) _ 

Approximately  7.785  feet  upstream  of  CassvMe-Tonie 

River  Road. 


Maps  availatile  lor  inspection  at  the  Murtiopal  BuMing,  Route  528,  Jackson,  New  Jersey. 

Send  comments  to  Honorable  James  J.  McKenna.  Mayor  of  Jackson  Township,  Muncipal  BuiWing.  Route  528,  Jackson.  New  Jersey  06027. 


New  York.. 


Great  Neck.  viNaga,  Nassau  County.. 


Manhasset  Bay.. 


Little  Neck  Bay.. 


From  the  Kings  Point/Great  Neck  Corporate  Limils  to 
a  point  170  feel  south  of  Forest  Vita  Road. 

From  a  point  170  feet  south  of  Forest  Vita  Road  to 
the  Great  Neck/Kensington  Corporate  Limits. 

From  the  Kmgs  Point/Great  Neck  Corporate  Limils  to 
OM  Pond  Road. 


Maps  available  tor  Inspection  at  the  Municipal  BuiMing,  61  Baker  hMI  Road,  Great  Neck.  New  York. 

Send  comments  to  Honorable  Howard  Miskum,  Mayor  of  Great  Neck.  Munic«)al  Building.  61  Baker  Hill  Road.  Great  l^eck.  New  York  11021. 


'1.029 

'1.040 
'1.080 

•\J097 

'1.109 

'970 

'985 
'1.022 
•1.029 

*1M6 

•931 
*9B1 
•1J)07 
•1.014 
•1X02 
'1.041 
'1J186 

'1.093 
'1.122 

•935 
'969 

'978 
'1.010 


New  Jersey 

GreenwKh.  township,  Gkiucester  County 

Delaware  River      _„ 

•t5 

Repaupo  &eek      

Pargey  Creek „ 

White  Skiice  Run 

London  Branch 

Appronmately  20'  upstream  of  confkience  with  Dela- 
ware River. 

Upstream  State  Route  44...._ __ 

Confluence  with  Repaupo  Creek _^ 

'13 

'12 
•12 

Upstream  Interstate  295 „ 

•10 

Confluence  with  Aunt  Debs  Ditch 

•13 

Approximately    1,700'   upstream   of   confhjence  w«i 

Aunt  Debs  Ditch. 
Upstream  Tomim  Station  Road 

•12 
Ml 

Downstream  ol  Interstate  295 _ 

•11 

Still  Run _ 

Nehonsey  Brook _ _ 

Ctonmal  Greek x. 

Upstream  of  Interstate  295 „ 

•to 

Downstream  ol  Interstate  295 

•11 

UDSIream  of  Interstate  295    

•10 

Downstream  State  Route  44 

•12 

Upstream  of  State  Route  44 

•11 

Upstream  ol  kiterstate  295 _ 

•10 

Confhiencc  with  Delaware  River _ „ 

*1S 

Approximately  1.500  upstream  of  Delaware  River. 

Approximately  20'  upstream  of  Delaware  Rivar 

Upstream  of  ConraH _ 

•11 
•10 
•10 

•63 
•70 


•93 
•112 


•116 
•125 


•16 

•15 
•13 
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state 

Cily/loiiwi/couniy 

Source  of  floodkig 

Location 

#DeptMn 

taet  above 

ground. 

•Elevation 

in  taet 

(NGVO). 

••Elevation 

in  taet 

(MLLW) 

New  Vorti 

Marathon,  village.  Cortand  County ._ 

Tiougnnioga  nivar _ 

Downstream  Corporate  Urnits 

Upstream  Corporate  Liirots 

•1.012 

Maps  availatita  tor  inspection  at  the  Village  Ottice.  Four  Mam  Street.  Marattion,  New  Yorli. 

Send  commanls  to  HonoraMe  David  Ligtit  Mayor  a«  Marathon,  VWage  Office,  Four  Main  Street,  Marattion,  New  Yorli  13803. 


New  Yorli.. 


Middtaburgli.  viNage.  Scfiofiarie  County.. 


Sctiotwrie  Creeti 

Sct<oo*iouse  Cieak.. 


Stoney  Creek .. 


Unnamed     Oeek     (Tributary     to 
Schof«arle  Creefi). 


DMmalraam  Corporate  Limits 

Upstream  Corporate  Limits 

Downstream  of  Mam  Street 

Approidmately  1 .000  upstream  of  Main  SHeat _.. 

Approximately  1 ,900'  upstream  of  Main  Street 

Approximately  2.750'  upstream  of  Mam  Street ~. 

Confluence  with  Schoharie  Creek 

Upstream  of  Clauverwe  Avenue _-—_«__..._ 

Upstream  of  State  Routa  145 

Corporate  Lmits _ _«_. . 

Corporate  Limits 

Approximately  2.800'  upstream  of  CorporaM  LitnMs.. 


Maps  availaUe  tor  inspection  at  the  Municipal  8u«dkig.  Middtebur^,  New  York. 

Send  comments  to  Honorabta  Laawanoe  Van  Oyfea,  Mayer  of  ««  Village  of  Middtobur^.  Municipal  BuiMing.  Middtaburgh,  New  York  12122 


New  York.. 


Moravia,  waage.  Cayuga  County 


Dry  CMak.. 


Ml  Creak. 


Owaaco  Mel.. 


Confluence  with  CXvasco  Inlet „_ 

Upstream  of  Mam  Street — 

Upstream  Corporate  Limits 

Confluence  with  Owasco  Inlet 

Apptaniinately  720'  upstream  of  East  Cayuga 

Corporate  Limits  emended 

Corporata  Limits  extended _. 


Maps  availabts  tor  rapaclicn  « lie  CMoa  ol  ••  IMtaaa  Ctak,  22  Central  Stoeet.  Moravia.  New  York. 
Send  commenla  IB  Honorable  CHHon  Fuller.  Mayor  ol  Moravia,  22  Central  Street.  Moravia.  New  York  131  IS. 


North  Carolina.. 


UtiitKarporaled  area*  d  Madlsort  Coun%.. 


Fiencft  Broad  Rwar.. 


Spring  Creek .. 


M  Terwaaaeo— North  Carolina  Stale  Una 

Just  upstream  of  Barnard  Bridge  (SR  1151) 

Just  upstream  of  Re<knon  Bndge  (SR  1135) 

Just  upstream  of  Soutfiem  Railway 

Just  downstream  ol  State  Kighway  209  (at  the  Town 

of  Hot  Springs  Corporate  UmtS). 

Juet  upstream  of  SR  1169 _ 

Jual  upstream  of  SR  1151 

Just  downstreem  of  State  Highway  209  (Near  Spring 

Creek  Sctiool). 
Just  downstream  of  SR  1164 _ 


Maps  availabta  tor  mspection  at  Madison  County  Ceurlhouse.  Marshal,  North  C^arokna  28753. 


U  M  I 


•637 
•640 
•64S 
•670 
•695 
•725 
*640 
■6S0 
•722 
•750 
•627 
•636 


•734 
•751 
•766 
•730 
•756 
•725 
•736 


•1«5 
•1.599 
•1.679 
•1.425 

•2.102 
•2.136 
•2.260 

'2,350 


Send  comments  to  Mr.  Jamas  T.  Laadtont  CMnaan  ar  Ml  JaMaa  W.  Cody,  County  Qark.  Madiaan  County  Courthouse,  Marshall,  North  Carokna  28753. 

Wa^hmgtnn  Cfvarty  lunincorpBi'atad  araaa) 

Tualalm  Rtver „ 

•130 

too  feet  upstream  from  center  of  Mmter  Bndge  Road. ... 
150  taet  upetream   from  center   of   Tu^atm   Valley 
Highway  (CM  Highway  47)  at  Gaston. 

•146 
•179 

Fanno  Creek 

Inlaraection  of  Southwest  Nicol  Road  and  Southwest 
V6fTnont  StrooL 

•215 

Summer  Creek 

too  taet  upstream  from  center  ol  Southwest  135th 

•176 

Siraet 

AahCiaek. .    .    ... 

100  laal  upstream  Irom  center  ol  Stata  Highway  217 

•161 

Rock  Creek ..._    ._    

Inlaraaclton  ol  TualatmShenwood  Road  and  Tonquin 
Road. 

•135 

Cedar  CMek ..   _ 

50  feat  upakaam  ftom  canter  ol  Edy  Road 

•146 

Butternut  Creek 

100  Mat  iipalcaam  Irom  oanlar  of  Southwest  208lh 

•166 

Avenue. 

Rock  Creek  (Ne«  HiKsboro) 

50  feet  upetream  Irom   center  of   Northwest   Rock 

*I66 

Creek  Boulevard. 

Dawson  Creek 

SO  feet  downstream  from  center  of  Northwest  Brook- 

•147 

wood  Avenue. 

Beaverton  Creak „ 

west  14lst  Street. 

•177 

Broneon  Creek 

100  feet  upstream  from  center  ol  West  Union  Road 

•214 

nHiow  i.fieeH 

Road. 

•206 

• 

raitwMIICraak 

west  134th  Avenue. 

•203 

.lnhf.««n  r»oj* ., 

100  leel  upstream  from  center  of  StaW  Highway  206.-.. 

•175 

Deny  Creek _ 

300   Ieet   upstream   Irom   center  ol   Tualatin   Valley 

•150 

_ 

Highway. 

West  Fork  Dary  Creek 

50  feel  upstream  Irom  center  of  WIson  River  Highway .. 
300  Ieet  upatiueiii  Iram  center  ol  U  S  Highwey  28 

•190 

UcK^  rrafli 

•167 

Council  Creek 

•161 

Gales  Creek 

Intersection  ol  Tualatin  Valley  Highway  and  Strmglown 
Rowl 

•166 

Maps  avail: 
Send  comn 


South  Carolini 
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1  ■ 

state 

City/town/axmly 

Source  of  flooding 

Location 

#Daplhin 

teal  above 

ffound. 

■Bevation 

in  teal 

(NOVO). 

"Elevaton 

in  teal 

(MLL¥») 

:*on  at  Pi*lie  Works  Office,  ISO  N.  1«  Avenue.  Hillsbon 
lonorable  Virginia  Dagg.  ISO  N.  Isl  Awwe.  HiHsbaro,  Or 

Tualatin  River  Side  Channel 

.  Intersection  of  Buchanan  Road  and  U  Fotelt  Rnwl 

.  300  feel  upstream  Irom  canter  of  Interstate  Highway  5 

•156 
J               ^123 

Maps  available  kx  inspei 
Seftd  comments  to  the  h 

Nyberg  Skxigh 

J.  Oregon  97123. 
egon  97123. 

Pfonrh  rrook 

.  Upstream  of  Pottstown  Pike  (State  Route  100) '260 

Approximately    2.140'    upstream    of    Pottstown    Piie                 •260 
(State  Route  100). 

Maps  available  tor  inspection  at  the  residence  ol  the  Township  Secretary.  Mr.  Robert  W.  Fries.  R.O  2.  Pottstown,  Pem 
Bucktown  Branch  of  the  Elverson  National  Bank. 

Send  comments  to  the  Horwrable  Richard  Whittodt.  Chairman  of  the  South  Coventry  Board  of  Supervisors.  R  0.  2.  Poll 

South  Carolina - _ 

Unincorporated  areas  of  Floranoe  County 

Jeffries  Creek 

At  State  Hktiwav  327 

•56 

•64 

•71 

•97 

•106 

•119 
•56 
•73 
•79 
•90 
•61 
•73 

•78 

•BO 
•86 

•96 
•103 

•117 

•106 

•69 

•77 

'98 
•113 

•101 
•117 

•lie 

•80 

•89 
•86 
•93 

•94 

•104 
•113 

•107 

•118 

•111 

•79 
•87 

•92 
•108 

•114 
•«• 

•lie 

•90 
•123 

Middle  Branch 

Approximately  500  feel  i^wlream  from  oonlkisnca  of 

Cane  Branch. 
Approximately  100  feel  upstream  of  Setfxwd  Coast 

Line  Railroad. 
Approximately  500  feel  downstream  of  Second  Loop 

Road 
Just  downstream  of  north  bound  lane  of  Interstate 

Just  upstream  of  Cokxnal  Heights  0am.          j. 

Just  upstream  of  State  Higfiway  724 

Just  downstream  of  Seaboard  Coast  Lme  Railroad 

Just  upstream  of  Seaboard  Coast  Lme  Railroad 

• 

Just  upstream  of  National  Cemetery  Road 

Polk  Swamp _ „ 

Adams  Branch __ 

Approximately  100  leel  downstream  of  Stale  Road 
918. 

iusi  downstream  of  OW  Marion  Highway 

AppRudmately  300  leel  downstream  of  Slate  Highway 

327. 
Just  upstream  of  State  Highway  327 

Unnamed    Tributary    To    Adams 

Branch. 
Tkho  MHe  Creek _ 

Black  Creek 

y 

Approximately  100  feet  downstream  of  oonlluenoe  ol 

Unnamed  Tributary. 
Just  downstream  of  WHIiamson  Road  (State  Road 

925). 
Just  downstream  of  Williamson  Road  (Slate  Road 

925) 

327 
Approximately  200   feel   downstream   of   North   ktoy 
Street. 

Just  upstream  of  Seaboard  Coast  Line  Railroad 

McCall  Branch 

Tributary  1  to  McCall  Branch j 

Tributary  2  to  McCall  Branch 

Just  upstream  of  confluence  of  TrAxitary  3 

Tributary  3  to  McCall  Branch 

Just  downstream  ol  State  Highway  343.  Nortti  kby 

Street. 
Just  downstream  of  State  Highway  343.  Norlh  kby 

Street 
Approximately    100   leet   upstream   of   South   Bound 

Lane  of  Interstate  Highway  95. 

Approximately  700  feet  downstream  of  Pisgah  Road 

Just  downstream  of  Claussen  Road.- 

Approximately    300    feel    downstrevn    of    Saabovd 

Coast  Line  Railroad. 

lory  Road. 

Just  downstream  ol  Jefford  Street _.   ._ 

Approximately  100  leel  upslrawn  of  Old  Mais  Bhifl 

Rnad 

Road. 
Approximately  500  feel  downstream  of  Stale  Highway 

193 
Just  upstream  ol  South  Round  Lane  ol  Imei  stale 

Highway  95 
Approximately  200  feel  upstream  of  Pamplico  Highway.. 
Approximately  100  leel  upstream  ol  Seaboard  Coast 

Line  Railroad. 

Just  downstream  of  confluence  of  Alligator  Branch 

Approximately  700  leel  downstream  ol  Forest  Late 

Dam 
Just  upstream  ol  Forest  Lake  Dam „ 

High  Hill  Creek 

Cane  Branch __ „ 

Eastman  Branch.     

- 

Pye  Branch _ 

Beaverdam  Creek 

Beaverdam  Tributary 

Middle  Swamp 

Unnamed     Tributary     to     MxMe 

Swamp. 
ANegator  Branch „ 

Just  upstream  ol  Seaboard  Coast  Una  Rairead.    . 
Just  iifislmAffl  nl  SlatB  HigtaMy  RMl   

— 

Approximately  250  leel  downstream  ol  Stale  Highway 
136. 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Stale 


Oty/tODim/counly 

soufOV  Off  noodnQ 

,,ai)M«IOI. 

rOepXin 
toel  above 

grourxl 
'Elevation 
intoet 
(NGVO). 
"Elevation 
mieel 
(MU.W) 

•112 

Alligator  Branch  Tributary  2 

Lake  Swamp 

Lyncttat  Lato 

Apprownelety  300  toet  dooffiMraam  ol  SlaM  HigtuMy 

136. 
Ju«  (to«iini»eafn  of  Stale  Ht^nm  136 _.. 

HK|hi«ay05 

Jual  (luiieaeeiti  of  US.  HqhMy  76 -.- 

ApprextmaMy  700  feet  uptlream  o(  Stale  Highwey 

145. 
AfiiacMinialaly  700  iee«  doamatraain  o(  Maretate  High- 

<»ay9S. 

•117 

•122 

•119 

•126 
•131 

•111 

•115 

JMt  t*ak«wn  ol  US  HiglMiay  76 _ - 

Juat  upekewn  o(  Saatwvn  CoMt  L^eHifcoil 

Juet  upetniem  of  State  Highway  730 - 

•125 

•130 

•S3 

JuM  upetrewn  ol  Church  Sireal..., _ 

Appraxmaleiy  tOO  feel  upstream  o<  U.S.  Hgtiway  S2 

•63 

•65 

Maps  avaMUe  tor  «iapec«on  al  Florence  County  Courlhauae.  Oty-County  Comptex.  Florence.  South  Carolina  29501. 

Send  comnents  to  Mr  M.  L  Love.  Jr.  P£.  County  AUiiiiniMla  or  Mr.  Jamee  K  Sctwter,  AsaistanI  AOniniatialor.  Florence  County  Courthouse.  Box  G,  CHy-Counly  Complex. 
Soulh  Cwoina  29501. 


Florence. 


Vlrgmia... 


Wachapreague.  tonim.  Accomack  Ceunly.. 


AManllc  Ocean. 


From  wulhem  corporate  Imits  to  Finney  Creek 

From  Fnney  Creek  to  Richerdaon  Averwe  exterKled  to 

corporate  limits. 
From  Richardson  Avenue  extended  to  corporala  limit* 

10  northern  corporate  limits. 


•13 
•12 


•11 


Maps  available  tor  mspecticn  at  the  Town  Hai.  Mwi  Street.  Wachapraague.  Virginia. 

Sand  comments  to  HononUe  Oaude  D.  WaHb.  Mayor  ot  Wachapreagua.  P  O  Boa  103.  Wachapraagua,  Vkginie  23480. 

Wnconvn 

(V).  Johnaon  Creek.  Jettaraon  County.....    ..... 

,M«iann  Crteh       

About  0  64  mile  dowratream  o<  Union  Strsei 

•792 

About  0  64  mle  upstream  of  Ihe  Chicago  and  North 
Western  Railroad. 

•792 

tor  inspection  at  the  OHice  of  rhe  Vilage  Clerk.  VWage  Hai.  110  Milwaukee  Sleet.  Johnaon  Creek.  Wiaconaln. 
Send  comments  10  Honorable  Jamea  A  Best.  V«aga  Prasktont.  VMaga  of  Johnaon  Creak.  Village  Hal.  110  Milwaukee  Street.  Johnaon  Creak.  Wisconam  53038. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuary  28,  1969  (33  FR  17804. 
November  28,  1968],  as  amended:  42  U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director) 

Issued:  December  17, 1961. 
Lae  M.  Tbamaa, 
Associate  Director,  State  and  Local  Programs  and  Support 

[FR  Doc  n-3716S  Filed  12-30-81;  8:45  ami 
HLLMG  CODE  S71»-4»-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docktt  No.  80-2S6;  FCC  81-5661 

Establlehment  of  a  Joint  Board; 
Customer  Premtsea  Equipment  (CPE); 
Recommended  Decision  and  Order 

AOENCV.  Federal  Communications 
Commission — Federal-State  Joint  Board. 
action:  Recommended  decision  and 
order. 

summary:  The  Federal-State  Joint  Board 
is  recommending  that  the  Commission 
phase  customer  premises  equipment 
(CPE)  out  of  the  iurisdictional 
separations  process  over  a  five-year 
period  beginning  in  1983.  The  Joint 
Board  concluded  that  this  would  allow  a 
smooth  and  gradual  transition  to  the 


deregulated  environment  for  the 
provision  of  CPE  mandated  by  the 
Commission  in  CC  Docket  No.  20828,  the 
Second  Computer  Inquiry. 
DATES:  The  Joint  Board's 
recommendations  do  not  become 
effective  until  they  have  been  reviewed 
and  acted  on  by  the  Commission. 
AOORCSS:  Federal  Communications 
Commission.  1919  M  St.  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  McConnaughey,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau  at  (202]  632-9342. 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  rules,  CC  Docket 
No.  80-286. 

Recommended  Decision  and  Order 

Adopted:  November  18. 1981. 
Released:  December  14. 1981. 

By  the  Federal-State  Joint  Board: 
Commissioner  Fogarty  dissenting  and  issuing 


a  statement;  State  Commissioner  Larkin 
dissenting. 

I.  Introduction 

1.  This  Joint  Board  was  established 
pursuant  to  Section  410(c)  of  the 
Conununications  Act,  47  U.S.C.  410(c)  to 
develop,  inter  alia,  modiflcations  to  the 
1971  FCC-NARUC  Separations  Manual 
reflective  of  the  Federal 
CommimicationB  Commission's  policies 
regarding  detariffing  of  customer 
premises  equipment  (CPE).  Amendment 
of  Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  CC 
Docket  No.  80-286,  78  FCC  2d  837  (1980). 
In  its  recent  Order  Inviting  Comments 
and  Suggested  Information  Requests, 
FCC  81-264  (released  June  12, 1980),  the 
Joint  Board  sought  recommendations  on 
the  specific  modifications  to  be  made 
and  the  procedural  framework  within 
which  the  Joint  Board  should  adopt 
them.  In  that  Order,  the  Joint  Board 
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acknowledged  the  potential  severOjref 
the  impact  on  intrastate  revenue 
requirement*,  under  either  flash  cat  ar 
bifurcated  detarining  of  CPE,  diaf  wesid 
occur  if  existing  terminal  equq>iiient  is 
removed  from  the  separations  process 
suddenly  or  in  a  disorderly  and 
inconsistent  manner.  Further,  the  fomt 
board  recognized  the  relative  vgency  of 
resolving  CFC  separations  issues, 
because  of  the  approximately  HI  percent 
annual  growth  rate  in  assignment  of 
non-traffic  sensitive  costs  to  mterstate 
and  the  increasing  interest  among  some 
independent  companies  and  state 
regulatory  agencies  in  detarffing 
terminal  equipment  on  an  accelersled 
schedule.  To  provide  assistance  in 
meeting  these  concerns,  the  Joint  Bocuxl 
requested  comments  on  the  advisabSity 
of  adopting  a  phased  approach  to  this 
proceeding,  and  on  a  specific  proposal 
prepared  by  the  Joint  Board  Staff  for  the 
gradual  elimination  over  a  five-year 
period  of  the  dollar  amount  of  tibe 
investment  and  expenses  subject  to 
separations  allocations. 

2.  Since  the  release  of  that  Order,  Ae 
Commission  has  issued  a  decision  on 
further  reconsideration  of  its  detariffing 
plan  in  the  Second  Computer  Inquiry, 
CC  Docket  No.  20828,  FCC  81-481, 
(released  October  30,  T98T).  fai  that 
Order,  the  Commission  reaffirmed  its 
bifurcation  plan  for  detarifiing  CPE  and 
established  )annary  1, 1983,  as  the 
implementation  date.  All  "new"  CPE. 
deHned  as  CPE  acquired  by  a  carrier  or 
manufactured  by  an  affiliated  carrier 
after  January  1, 1983,  will  be  offered  on 
a  detartfTed  basis  separate  and  apart 
from  the  carrier's  utility  service.  All 
"embedded"  CPE,  including  that 
equipment  or  inventory  which  is  under 
state  or  federal  tariff  or  odierwise 
subject  to  die  jurisdictional  separations 
process  as  of  the  bifurcation  date,  wfll 
remain  in  the  rate  base  until  issues 
related  to  asset  valuation  and  the 
manner  of  timing  of  detarifftog 
embedded  CPE  have  been  decided. 

3.  The  choice  between  flash  cut  or 
bifurcated  detarifiing  of  CPE  has  been  a 
major  variable  influencing  our  decision 
regarding  the  separations  treatment  of 
terminal  equipment.  The  legal  and 
economic  considerations  underlying  the 
adoption  of  a  particular  separations 
plan  for  CPE  vary  greatly  between  the 
two  detariffing  approaches.  Since  a 
bifurcated  plan  will  now  be 
implemented,  we  believe  we  cat 
appropriately  move  forward  with 
recommended  changes  to  die 
Separations  Manual  reflecting  this  plan 
without  further  delay.  Our  geel.  which  is 
consistent  with  that  of  the  Csnunission.^ 
is  to  devise  a  plan  that  removes 


disincentives  to  detariffing  and 
minimizes  the  inequities  of  uneven 
removal  of  CPE  from  various  carriers' 
rate  bases.  We  believe  this  goal  can  be 
accomplished  by  adopting  a  modified 
version  of  die  Staff  proposal  which  was 
set  forth  in  Appendix  B  to  our  June  12. 
1981  order.  The  modified  plan  is 
attached  as  Appendix  A  to  this 
Decision. 

II.  Summaiy  of  the  CPE  Separations 
Plan 

4.  Under  the  original  Staff  proposal, 
no  investment  or  expenses  associated 
with  CPE  incurred  aJFter  December  31, 
1981  would  be  allocated  to  interstate 
operations.  The  net  CPE  plant  balances 
in  the  relevant  accounts  on  the  books  as 
of  that  date  would  constitute  a  "base 
amount"  to  which  jurisdictional  cost 
separations  procedures  would  continue 
to  be  applied  over  a  period  of  five  years. 
The  base  amount  would  be  reduced  by 
one-sixtieth  each  month,  eventually  to 
be  phased  out  entirely.  A  slightly  altered 
version  of  this  proposal  constitutes  the 
plan  recommended  herein. 

5.  The  plan  may  be  effected  through 
slight  additions  and  modifications  to  the 
current  separations  manual.  The  precise 
wording  of  these  modifications  is 
presented  as  Appendix  A  to  this  order. 
The  portion  of  costs  in  various  accounts 
subject  to  these  changes  is  identified 
through  the  application  of  a  definition  of 
CPE  that  is  to  be  added  to  the  Glossary. 
This  definition,  which  is  intended  to  be 
consistent  with  the  Commission's  recent 
decision  in  the  Second  Computer 
Inquiry,  FCC  81-481  (released  October 
30, 1981).  excluded  multiplexing 
equipment,  coin  operated  or  pay  stations 
and  related  equipment,  and  equipment 
on  telephone  company  premises  used  in 
the  normal  course  of  business. 
Therefore,  for  the  present,  these 
excluded  types  of  equipment,  and  the 
expenses  attributable  to  them  will 
receive  die  same  treatment  under 
separations  as  they  do  now.  In  the 
future,  the  Joint  Board  may  change 
separations  procedures  applicable  to 
these  items,  but  the  modifications 
recommended  in  this  Decision  are 
intended  to  affect  only  embedded 
customer  premises  equipment  as 
identified  in  the  Second  Computer 
Inquiry. 

6.  The  plan  requires  addition  of  a  few 
new  paragraphs  and  augmentation  of 
existing  paragraphs  in  the  Manual  to 
exclude  from  interstate  allocation  aH 
investaaents  and  associated  reserves 
and  expenses  incurred  in  connection 
with  customer  premises  equipment  after 
the  implementation  date.  "This  date  has 
been  revised  from  December  31. 1981  to 
December  31, 1982  to  reflect  the 


postponement  adopted  by  the 
Commissioa  on  further  reconsideration. 
The  accoBDts  affected,  in  addition  to 
Accounte  231  (station  apparatus)  and 
234  (large  PBXs).  are  those  associated 
with  materials  and  supplies  (Account 
122),  maintenance  expense  (Account 
605),  depreciation  expense  (Account 
608),  the  wage  portion  of  maintenance 
expense  (Accounts  661,  662. 663.  664. 
665.  668.  669,  and  677),  and  die 
depreciation  reserve  (Account  171).  The 
amounts  in  these  accounts  related  to 
CPE  will  constitute  the  base  amount  to 
be  phased  out  lot  separations 
purposes.* 

7.  The  net  CPE  plant  balances 
constituting  the  investment  base  amount 
are  to  be  determined  in  accordance  with 
Section  51.21  of  the  Manual  This  section 
provides  for  the  allocadon  of  a  portion 
of  the  aggregate  depreciation  reserve  to 
Accounts  231  and  234  on  the  basis  of  the 
straight  line  reserves  "theoretically 
applicable"  to  these  accounts  as  of 
December  31, 1982.  The  base  amount  for 
net  CPE  plant  balances  so  calculated 
will  then  be  assigned  to  existing 
separations  categories  set  fcnifa  in  §  25.2 
Under  present  procedures.  C3>E  assigned 
to  four  of  these  categories. 
Tele^rpewtiter  Exchange  Service, 
Private  Line  Services.  Station 
Identification  Equipment,  and  Wideband 
Message  Service,  would  continue  to  be 
apportioned  to  interstate  operations  on 
bases  other  than  the  subscriber  plant 
factor  (SI^  CPE  assigned  to  the  fifdi 
category.  Other  Station  Equipment, 
would  continue  to  be  apportioned  on  the 
basis  of  SPF.  The  Joint  Board  has  not  yet 
determined  the  proper  apportionment 
factors  that  eventually  will  be  applied  to 
these  categories.  This  issue  will  be 
addressed  in  the  next  phase  of  this  Joint 
Board  proceeding.  If  the  Joint  Board 
recommends  replacement  of  SPF  with  a 
new  factor  applicable  to  non-traffic 
sensitive  plant,  this  new  factor  would  be 
applied  to  the  declining  balance  of  the 
CPE  base  amount 

8.  The  apportionment  to  interstate  of 
the  expense  base  amount  will  follow 
established  separations  procedures 
which  generally  provide  that 
apportionmeot  of  expenses  follow  the 
separation  of  related  mvestment  The 
apportiaDBent  of  other  costs  which  may 
be  based  in  part  on  the  separation  of 
station  equipment,  e.g..  that  of  vehicles 
and  other  work  equipment  in  Account 
264,  will  be  indirecdy  affected  by  the 
phase  oat  of  separations  treatment  of 


'  Under  the  original  plan.  t>oth  investment  and 
expense  iMse  amounts  nvooid  l>e  determined  as  of  a 
date  certain.  Under  the  revised  plan  adopted  here, 
expense  base  amounts  are  to  l>e  calculated  as  the 
averge  for  tfie  jrear  prior  to  the  implenentaHon  date. 
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CPE  However,  no  additional 
modifications  to  the  wording  of  the 
Separations  Manual  are  required  at  this 
time  to  institute  these  indirect  effects. 

ID.  Comments  of  the  Parties  and 
Discussion 

A.  Phased  Approach  to  Separations 
Jssues 

9.  In  the  June  12, 1981  Joint  Board 
order,  parties  were  asked  to  comment 
on  the  desirability  of  devising  a  plan  for 
the  removal  of  CPE  from  separations  in 
advance  of  the  resolution  of  the 
numerous  other  separations  changes 
that  may  need  to  be  considered. 
Virtually  all  of  the  parties  recognize  the 
importance  of  addressing  CPE 
separations  issues  on  a  priority  basis. 
However,  there  is  disagreement  as  to 
whether  CPE  related  changes  should  be 
initiated  separately,  or  in  coordination 
with  other  changes,  or  whether 
treatment  of  CPE  issues  should  be 
delayed  entirely  until  the  Commission 
has  made  a  final  decision  in  ce-tain 
other  related  proceedings. 

10.  Several  parties  specify  particular 
matters  which  they  feel  must  be 
addressed,  along  with  the  removal  of 
CPE  from  separations,  in  an  initial  phase 
of  this  proceeding.  Many  of  the  larger 
telephone  companies  focused  on  the 
need  to  reduce  assignments  to  interstate 
operations.  AT&T  argues  that  the  Joint 
Board  should  develop  a  multifaceted 
plan  to  deal  with  exchange  access 
allocations  which  would  incorporate,  at 
a  minimum,  the  removal  of  CPE, 
reduction  of  the  allocation  of  remaining 
non-traffic  sensitive  plant  through  the 
gradual  transition  from  the  subscriber 
plant  factor  (SPF)  to  unweighted  relative 
use  (SLU),  the  replacement  of  five  . 
business  days  with  seven  calendar  day 
usage  studies,  changes  to  accommodate 
the  access  charge  plan  proposed  by  the 
Commission  in  CC  Docket  No.  7&-72,  77 
FCC  2d  224  (1980).  and  the  assignment  of 
private  line,  FX  and  CCSA  minutes  of 
use  to  the  interstate  jurisdiction. 
Rochester  Telephone  adds  to  this 
minimum  agenda  the  removal  from 
separations  of  inside  wire.  United 
Telephone  Systems  shares  the  interest 
in  combining  removal  of  CPE  with  the 
"deloading"  of  toll  through  a  transition 
from  SPF  to  SLU,  but  also  maintains  that 
the  Joint  Board  should  coordinate 
detariffing  of  CPE  with  capital  recovery 
for  the  equipment.  Aeronautical  Radio, 
Inc.  (ARINC)  generally  supports  the 
development  of  a  single  five  year  plan 
encompassing  most  of  the  needed 
revisions. 

11.  Many  of  the  other  telephone 
companies,  while  advocating  the 
simultaneous  resolution  of  several 
issues,  have  as  their  primary  interest  the 


mitigation  of  revenue  requirement 
impacts  that  may  accompany  deturlffing 
of  CPE  and  its  removal  from 
separations.  Most  of  them  do  not 
specifically  argue  against  a  phased 
approach  to  allow  for  an  initial 
resolution  of  CPE  issues.  Rather,  they 
stress  that  related  separations  changes 
should  be  coordinated  so  that  upward 
rate  pressure  at  the  local  level  will  be 
minimized.  The  United  States 
Independent  Telephone  Association 
(USITA)  approves  of  the  Joint  Board 
Staff  proposal.*  However.  USITA 
recommends  the  synchronization  of 
removal  of  CPE  from  separations  with 
the  capital  recovery  time  frame  and  the 
inclusion  of  other  separations  issues 
such  as  changes  in  SPF  and  treatment  of 
station  connections  within  a 
"comprehensive  package."  The  Rural 
Telephone  Coalition.  Central  Telephone 
and  UtiUties  Corporation  (Centel), 
Anchorage  Telephone  Utility  (ATU)  and 
the  Kansas  Corporation  Commission 
argue  generally  that  all  variables  should 
be  considered  simultaneously  so  that 
broader  public  interest  issues  such  as 
the  impact  on  price  and  availability  of 
telephone  service  may  be  addressed. 
They  also  desire  that  revenue  offset 
effects  be  incorporated  in  the  plan.  The 
Rural  Electrification  Administration 
(REA)  further  proposes  that  the  Joint 
Board  develop  a  comprehensive  agenda 
for  coordinating  a  CPE  separations  plan 
with  the  related  major  Commission 
proceedings  concerning  detariffing  of 
CPE,  access  charges,  station 
connections,  and  the  Uniform  System  of 
Accounts.  The  National 
Telecommunications  and  Information 
Administration  would  also  have  the 
Joint  Board  coordinate  a  CPE 
separations  plan  with  changes  in 
Conmiission  depreciation  policies.  In  a 
somewhat  similar  vein,  the  GTE 
Telephone  Companies  argue  that  no 
changes  to  the  Separations  Manual  are 
necessary,  and  that  all  embedded  CPE 
should  be  included  in  the  separations 
process  imtil  it  is  fully  depreciated. 
However.  GTE  believes  that,  if 
separations  modifications  are  adopted, 
interrelated  and  revenue  offsetting 
changes  should  be  considered.  Finally, 
Citizens  Utilities  Company  urges  the 
Joint  Board  to  coordinate  the  removal  of 
CPE  from  both  the  rate  base  and 
separations,  and  to  assure  the 
application  of  SPF  to  CPE  investment 
during  the  entire  phase-out  period. 

12.  Other  parties  perceive  advantages 
to  the  resolution  of  different  separations 

'This  language  renecU  the  position  taken  by 
USFTA  in  its  pleadings.  After  the  end  of  the 
comment  period.  USITA  and  AT&T  jointly  filed  a 
letter  in  which  they  proposed  an  alternative  plan  to 
apply  SPF  to  a  declining  proportion  of  actual  net 
book  balances  of  CPE. 


issues  in  sequence.  The  Ad  Hoc 
Telecommunications  Users  Committee 
believes  that,  in  pactice,  the  time 
constraints  imi>osed  by  the 
Commission's  Cre  detariffing  schedule 
require  that  the  resolution  of  CPE 
separations  issues  take  precedence  over 
the  development  of  any  theoretically 
more  appealing  "comprehensive" 
solution  to  all  separations  problems. 
They  argue  that  it  is  proper  for  the  Joint 
Board  to  address  separations  changes 
seriatim  so  that  the  final  question  of 
subsidies  may  be  addressed  after  other 
adjustments  are  determined.  The  New 
York  State  Department  of  Public 
Service,  the  Pennsylvania  Public 
Utilities  Commission,  the  Colorado 
Public  Utilities  Commission  and 
International  Business  Machines 
Corporation  (IBMJ  concur  in  the  view 
that  the  simultaneous  treatment  of  all 
issues  would  be  impractical.  They 
believe  that  the  removal  of  CPE  from 
separations  is  a  discrete  problem,  and 
may  best  be  examined  apart  from  the 
time  delays  and  encumbering 
complexity  associated  with  the 
resolution  of  remaining  separations 
issues.  MCI  Telecommunications 
Corporation  (MCI)  and  Southern  Pacific 
Communications  Company  (SPCCJ 
support  the  prioritization  of  separations 
issues.  Satellite  Business  Systems  (SBS) 
also  favors  the  treatment  of  CPE  matters 
in  an  initial  phase,  and  regards  certain 
separations  issues,  such  as  access 
charge  related  changes  as  not  ripe  for 
decision-making.  However,  SBS  suggests 
that  intrastate  ratepayers  may  actually 
benefit  from  the  elimination  of  interstate 
allocations  of  CPE  if  the  equipment  is 
not  currenUy  priced  to  cover  full  costs, 
and  proposes  that  an  investigation  to 
determine  the  actual  costs  and  revenues 
of  CPE  be  conducted  before  any  revenue 
requirement  offset  mechanisms  are 
adopted. 

13.  We  believe  that  it  is  both 
necessary  and  proper  to  adopt  CPE 
separations  revisions  in  a  separate  and 
initial  phase  of  this  proceeding.  Many  of 
the  parties  seem  to  have  misconstrued 
the  significance  of  this  approach.  The 
division  of  this  proceeding  into  separate 
segments  is  a  matter  of  decision-making 
and  administrative  efficiency  for  the 
Joint  Board  itself.  It  is  not  necessarily 
determinative  of  the  time  frame  within 
which  any  of  the  other  potential 
separations  changes  before  the  Joint 
Board  ultimately  will  be  implemented.  It 
is  essential  to  adopt  a  CPE  separations 
plan  now  to  remove  obstacles  that  may 
prevent  adherence  to  the  Commission's 
detariffing  schedule.  Adoption  of  a  CPE 
plan  which  is  interim  in  nature  and 
narrow  in  scope  will  neither  delay  nor 
prejudice  the  resolution  of  other 
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separations  issues.  Many  of  the  parties 
that  disapprove  of  a  phased  approach 
voice  a  fear  of  lack  of  coordination 
among  the  various  separations  issues 
and  disregard  for  the  revenue 
requirement  impacts  that  major  changes 
will  impose.  However,  the  mere  fact  that 
a  plan  for  removal  of  CPE  from 
separations  procedures  is  subject  to  the 
joint  Board's  decision-making  process 
on  a  priority  basis  in  no  way  precludes 
the  coordinated  implementation  of  that 
plan  with  other  separations  changes. 
We  fully  intend  to  address  all  necessary 
modifications  to  the  Separations  Manual 
as  expeditiously  as  possible.  The  choice 
of  a  CPE  separations  plan  provides  a 
foundation  upon  which  these  other 
modifications  can  be  built  in  a  sequence 
that  achieves  the  most  equitable  result 
for  all  parties  concerned.  The 
institutionalization  of  changes  that  have 
the  effect  of  providing  revenue 
requirements  offsets,  such  as  the  proper 
jurisdictional  treatment  of  FX  and  CCSA 
minutes  of  use,  or  that  render 
separations  results  more  compatible 
with  interexchange  competition,  such  as 
adopting  an  alternative  to  SPF.  will  not 
be  postponed  for  the  entire  five  years 
during  which  CPE  is  being  removed  from 
separations.  Rather,  it  is  expected  that 
implementation  time  frames  will  be 
designed  with  significant  overlaps. 
Thus,  the  coordination  that  is  so 
necessary  for  the  minimization  of 
upward  rate  pressure  as  well  as  the 
implementation  of  all  of  the 
Commission's  competitive  policies  will 
not  be  sacrificed. 

14.  The  changes  under  review  by  die 
Joint  Board  are  numerous  and  complex. 
Many  of  them,  particularly  those 
involving  the  proper  allocation  factor  for 
non-traffic  sensitive  plant  and  the 
treatment  of  exchange  access  lines,  will 
require  diligent  study  so  that  reasoned 
and  responsible  choices  may  be  made. 
In  some  cases.  Commission  policies 
have  not  yet  been  set.  In  others, 
voluminous  amounts  of  data  must  be 
collected  and  analyzed  so  that 
controversies  may  be  intelligently 
resolved.  It  is  clearly  premature  at  this 
stage  to  adopt  a  comprehensive  plan 
that  would  lock  the  industry  into 
separations  procedures  that  may  turn 
out  to  be  ill-considered  and 
unresponsive  to  the  actual  requirements 
of  the  marketplace. 

15.  It  is  just  as  clearly  unnecessary  for 
the  joint  Board  to  avoid  making 
decisions  that  can  and  must  be  made  on 
an  expeditious  basis  to  faciUtate  the 
timely  implementation  of  Commission 
policies  that  have  been  actually 
formulated.  There  is  a  great  urgency  to 
develop  a  separations  plan  for 
embedded  CFC  so  that  detarifiing  of 


terminal  equipment  will  not  be 
accompanied  by  unnecessary  market 
dislocations  and  interferences.  In 
addition.  CPE  separations  issues  are 
straightforward  and  lend  themselves  to 
relatively  uncomplicated  solutions.  The 
only  real  issues  are  the  amount  of  CPE 
to  be  removed  and  the  period  of  time 
over  which  diis  should  take  place.  Both 
of  these  issues  can  be  adequatdy 
addressed  on  an  expedited  basis  with 
modest  alterations  in  the  wording  of  the 
Separations  Manual.  We  believe  that 
CPE  separations  issues  are  now  ripe  for 
resolution,  and  that  the  adoption  of  a 
plan  at  this  time  will  free  the  Joint  Board 
for  diligent  analysis  and  proper 
coordination  of  the  other  more  sensitive 
and  complex  issues. 

B.  Choice  of  a  Plan 

1.  AT&T  Proposal 

16.  On  June  2. 1981,  AT&T  submitted  a 
proposal  to  the  Joint  Board  incorporating 
thirty-three  changes  to  the  Separations 
Manual  that  among  other  things,  would 
result  in  the  initial  removal  of  all  CI% 
from  the  separations  process  and  the 
transition  from  SPF  to  SLU  over  a  five- 
year  period.  Under  the  plan,  exchange 
access  allocations  for  each  company 
would  be  changed  to  reflect  the  uniform 
treatment  of  all  access  lines, 
meastu^ment  of  FX/CCSA  interstate 
minutes  of  use,  a  redefinition  of 
exchange  outside  plant,  seven  calendar 
day  traffic  studies  in  place  of  the  current 
five  business  day  studies,  identification 
of  revenue  accounting  and  business 
relations  expenses  associated  with 
CCCs,  and  the  specific  treatment  of 
host/remote  complexes  as  local  dial 
switching  equipment — Category  6.'  To 
compensate  for  the  removal  of  CPE.  and 
to  provide  a  means  for  a  gentle  shift 
fi-om  the  allocations  presently  caloulated 
on  the  basis  of  SPF  to  the  level  that  will 
result  from  the  use  of  a  revised  SLU. 
AT4T  proposes  the  use  of  an  "interim 
additive  factor."  Thus,  the  multiplicative 
subscriber  plant  factor  would  be 
replaced  by  an  additive  amount 
calculated  to  provide,  initially,  the  same 
allocations  as  achieved  under  SPF  as  of 
the  implementation  date.  The  additive 
factor  would  be  reduced  by  one-sixtieth 
each  month  until  entirely  eliminated  at 
the  end  of  five  years.  At  that  time. 


allocatioBs  of  all  remaining  noB-toaffic 
sensitive  plant  would  be  made  on  the 
basis  of  the  revised  SLU. 

17.  Although  the  Commissioa  has  now 
reaffirmed  its  decision  to  detariff  CPE 
under  a  bifurcated  plan,  AT&T  claim 
that  its  i^oposal  is  as  equally  adaptable 
to  bifurcated  detariffing  as  to  flash-out 
detariffing.  AT&T  also  defends  the  plan 
against  criticisms  from  GTE  that  it 
would  Gonstitute  an  unacceptable 
allocation  of  surrogate  costs  to  the 
interstate  jurisdiction.  AT&T  maintains 
that  the  interim  additive  factor  would  be 
entirely  proper  since  it  would  be  applied 
to  actual  non-traiffic  sensitive  costs 
remaining  after  all  CPE  is  removed  from 
separations,  and  would  represent  a 
reasonable  mechanism  for  avoiding 
severe  dislocations  in  the  transition  to 
radically  altered  allocation  procedures. 
In  addition.  AT&T  responds  to  the 
objections  of  SBS,  Alascom  and  SPCC 
that  interexchange  facilities  allocations 
should  not  be  addressed  by  the  Joint 
Board  at  this  time.  AT&T  agrees  that  the 
interchange  modifications  in  its  original 
proposal  may  be  instituted  in  a  second 
phase  on  this  proceeding.  AT&T  asserts 
that  one  of  the  major  benefits  of  its 
approach  is  that  some  of  the 
modifications,  such  as  the  proper 
jurisdictional  treatment  of  FX  and  CCSA 
minutes  of  use  and  the  switch  to  seven 
day  stucfies,  will  have  offsetting  effects 
and  will  ameliorate  the  disruptive 
impact  of  introducing  several  changes 
separately.  Also,  AT&T  argues  that  its 
plan  offers  the  best  opportunity  to 
coordinate  all  of  the  changes  that  should 
be  addressed  by  the  Joint  Board  as  a 
first  priority,  particularly  the  long 
postponed  reduction  of  SPF. 

18.  ARINC,  Centi-al  and  Rochester 
Telephone  Company  also  favor  a  plan 
that  would  combine  the  removal  of  CPE 
with  the  reduction  of  SPF.  Um'ted 
supports  the  concept  of  capping  SPF  but 
believes  that  the  AT&T  proposal  would 
reduce  allocations  too  far  too  fast  The 
Rural  Telephone  Coalition  observed  that 
the  AT&T  plan  would  have  a  greater 
impact  than  the  Staff  proposal  due  to  the 
eventual  elimination  of  SPF.  Letters 
from  thirty-one  small  telephone 
companies  in  several  states  indicate  that 
the  removal  of  CPE  combined  with  the 
allocation  of  remaining  non-traffic 
sensitive  plant  on  current  SLU  would 
have  a  dramatic  effect  on  local  rates.* 


'Other  Manual  changes  that  have  been  under 
consideration  by  the  National  Association  of 
Regulatory  Utility  Commissioners  fNARUC)  for  the 
past  several  years,  including  updating  the  J»5  taclor 
and  the  CSR  ratios  used  in  the  Ozark  (SPF)  formula, 
are  rendered  moot  under  the  ATaT  proposal  by  the 
substitution  of  an  interim  additive  factor  for  the  SPF 
formula.  Several  other  changes  are  •Iso  proposed, 
generally  pertaining  to  interexchange  network 
allocations. 


♦Letters  were  filed  by  the  following  parties: 
Arkansas — E.  Ritter  Telephone  Company,. 
Southwest  Arkansas  Telephone  Cooperative,  Inc4 
Florida — Indiantown  Telephone  System  Inc.; 
Georgia — Brantley  Telephone  Company,  Inc 
Coastal  Utilities  Inc.,  Citizens  Telephone  Company, 
Inc..  Public  Service  Telephone  Company:  Kansas — 
Zenda  Telephone  Company,  Inc. ;  Michigan — 
Concord  Telephone  Company,  bo;  New 

Continued 
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The  studies  reported  in  these  letters,  as 
is  true  of  most  of  the  impact  studies  filed 
by  the  parties,  do  not  reflect  projected 
growth  in  subscriber  line  usage  over  the 
five  year  transition  period  or  the 
offsetting  impact  of  other  changes 
proposed  by  AT&T  that  will  tend  to 
increase  allocations  to  interstate 
services.*  However,  the  small 
companies  that  filed  letters  assert  that 
these  offsetting  changes  will  probably 
not  be  sufficient  to  forestall  drastic  rate 
increases.  Five  small  companies 
(Haviland  Telephone  Company  et  al.). 
argue  that  their  subscribers  would  not 
be  able  to  afford  the  AT&T  plan, 
especially  since  outside  experts  would 
hve  to  be  hired  to  perform  the  cost 
studies  for  the  rate  cases  that  will  be 
necessary  to  obtain  additional  revenues. 
The  Ad  Hoc  Telecommunications  Users 
Committee  argues  that  the  AT&T 
proposal  is  attractive  only  as  a  "package 
deal."  and  that  other  changes  in 
Commission  policy,  such  as  deregulation 
of  inside  wire,  may  not  preserve  the  net 
effect  of  the  plan  and  would  lead  to  rate 
"churning." 

19.  The  specialized  carriers  dislike  the 
AT&T  proposal  for  a  variety  of  reasons. 
SBS,  MCI.  and  SPCC  argue  that  under 
AT&T's  proposal,  the  effects  of  each 


HHmpshire — Granite  State  Telephone:  Oklahoma — 
Cross  Telephone  Company.  Panhandle  Telephone 
Cooperutive.  Inc.  VallianI  Telephone  Company: 
Pennsylvania — Lackawaxen  Telephone  Company. 
Venus  Telephone  Corporation:  South  Caroina — 
Bluffton  Telephone  &  Applicance  Co.  Inc..  Rock  Hill 
Telephone  Company:  South  Dakota — West  River 
Cooperative  Telephone  ComfMiny:  Tennessee — 
Millington  Telephone  Company,  inc.:  Texas — Big 
Bend  Telephone  Company.  Comanche  County 
Telephone  Co..  Inc..  Etex  Telephone  Cooperative, 
Inc..  Peoples  Telephone  Cooperative,  Inc.  Sante 
Rosa  Telephone  Cooperative.  Inc.  Wes-Tex 
Telephone  Cooperative,  Inc.,  XIT  Rural  Telephone 
Cooperative.  Inc.:  Virginia — Clifton  Forge- 
Waynesboro  Telephone  Company.  Virginia  State 
Corporation  Commission.  Division  of 
Communications:  Wisconsin — Lemonweir  Valley 
Telephone  Company.  North-West  Telephone 
Company.  Platteville  Telephone  Company.  Urban 
Telephone  Cooperative.  Wood  County  Telephone 
Company. 

*ATaT  submitted  impact  studies  showing  the 
protected  revenue  requirement  effects  of  both  the 
Staff  proposal  and  its  own  plan  on  Bell  System 
Companies  and  Independents  in  each  state.  The 
AT&T  studies  incorporate  the  following 
assumptions:  Historical  growth  in  investment  lOA 
annual  growth  in  ENFIA  usage,  projected  revenue 
requirements  based  on  a  12.75%  rate  of  return,  and 
for  the  Bell  proposal,  a  5  percent  annual  growth  in 
FX  and  CCSA  access  lines,  and  estimated 
conversation  minutes  per  month  for  FX  (2433), 
CCSA  (4258).  and  private  line  (3000).  The  estimates 
do  not  reflect  effects  of  future  rate  changes, 
accereraled  capital  recovery  programs,  or  expensing 
of  stations  connections.  The  studies  show  that, 
under  the  Bell  exchange  access  proposal,  by  1966 
the  interstate  revenue  requirement  will  be  reduced 
by  approximately  $10  billion  for  Bell  Companies 
and  $3.7  billion  for  Independents.  Under  the  Staff 
Proposal,  by  1986  interstate  revenue  requirements 
will  be  reduced  by  approximately  S2.8  billion  for 
Bell  Companies  and  $1.1  billion  for  Independents. 


aspect  of  the  plan  would  be  obscured 
through  simultaneous  implementation  of 
several  changes.  They  also  contend  that 
access  charge  issues  are  not  yet  ripe  for 
decision  making  and  should  not  be 
incorporated  in  a  separations  plan 
regarding  treatment  of  CPE.  MCI 
charges  that,  through  its  plan.  AT&T  is 
attempting  to  impose  the  cost 
consequences  of  various  separations 
changes  on  its  competitors,  and  that  the 
Joint  Board  should  focus  on  the 
identification  of  the  particular  cost 
elements  of  local  plant  associated  with 
interexchange  as  opposed  to  exchange 
service.  MCI  believes  that  only 
exchange  related  costs  should  be  shared 
by  the  SCCs.  SPCC  believes  that  the 
Joint  Board  should  postpone  any 
changes  in  separations  until  the 
completion  of  studies  to  identify  the 
value  of  CPE  to  be  transferred  to 
AT&Ts  fully  separated  subsidiary,  as 
mandated  in  the  Second  Computer 
Inquiry. 

20.  We  do  not  think  that 
implementation  of  either  the  Staff  or 
AT&T,  plan  depends  on  valuation 
studies  of  embedded  CPE.  Any  plan  to 
remove  CPE  from  the  separations 
process  would  be  properly  designed  if  it 
were  based  on  the  same  basic  rules  that 
presently  guide  the  allocations  of  station 
equipment  to  interstate  operations. 
Under  current  procedures,  actual  net 
account  balances  are  not  calculated. 
Rather,  for  separations  purposes,  net 
plant  balances  are  determined  through 
application  of  the  theoretical 
depreciation  reserve.  Thus,  the 
separations  modifications  needed  to 
reflect  detariffing  policies  do  not  require 
the  same  valuation  studies  as  will  be 
necessary  to  remove  embedded  CPE 
from  the  rate  base.  Therefore  we  do  not 
agree  with  the  specialized  carriers  that 
separation  changes  should  not  be 
adopted  until  valuation  studies,  to  be 
performed  in  the  context  of  the 
Commission's  implementation 
proceeding,  are  completed. 

21.  However,  we  do  agree  that  it 
would  be  inappropriate  to  adopt  some  of 
the  elements  of  the  AT&T,  plan  at  this 
time.  The  Commission  has  not  yet 
defined  its  policy  with  regard  to  access 
charges.  In  order  to  achieve  consistency 
with  the  categories  of  services  and  the 
relative  treatment  of  those  categories 
that  will  be  approved  by  the 
Commission,  changes  with  respect  to  the 
separations  treatment  of  exchange 
access  lines  await  a  final  decision  on 
access  charges  in  Docket  No.  7S-72.  In 
addition,  although  it  is  agreed  by  most 
parties  that  some  reform  must  be 
instituted  to  curb  the  continuing 
increase  of  interstate  allocations  due  to 


the  SPF  formula,  it  would  be  premature 
to  approve  a  plan  that  is  dependent  on 
the  eventual  reduction  to  a  version  of 
SLU.  First,  the  removal  of  CPE  from 
separations  does  not  depend  on  the 
elimination  of  SPF.  We  believe  it  is 
important  for  this  Joint  Board  to  address 
both  matters  as  swiftly  as  responsible 
action  will  permit,  but  the  resolution  of 
one  does  not  necessarily  require 
simultaneous  resolution  of  the  other.  In 
fact,  removal  of  CPE  from  separations 
itself  will  somewhat  ameliorate  the 
problem  now  caused  by  SPF.  Since  CPE 
represents  such  a  large  portion  of  the 
non-traffic  sensitive  costs  subject  to 
SPF,  the  removal  of  customer  premises 
equipment  from  the  allocation  process 
will  greatly  reduce  the  undesirable  . 
effect  that  SPF  has  on  interstate 
allocations.  Second,  there  are  many 
alternatives  to  SPF  and  SLU  that  may  be 
considered  as  appropriate  measures  of 
the  proper  interstate  share  of  non-traffic 
sensitive  costs.  These  alternatives  have 
not  yet  been  fully  investigated.  In  the 
next  phase  of  this  proceeding,  the  Joint 
Board  will  analyze  the  issues  raised  and 
proposals  made  by  the  parties  in 
response  to  questions  asked  in 
Appendix  A  of  the  June  12, 1981  Order. 
Among  other  things,  these  questions 
pertain  to  options  for  the  treatment  of 
remaining  non-traffic  sensitive  costs  and 
the  propriety  of  including  some 
provisions  for  non-cost  factors  in  the 
allocation  of  exchange  costs.  Until  these 
issues  are  diligently  and  thoroughly 
analyzed,  it  cannot  be  assumed  that 
SLU  is  the  most  appropriate  allocative 
factor.  This  is  a  major  infirmity  of  the 
AT&T  plan.  Its  adoption  would  require  a 
premature  decision  regarding  one  of  the 
most  crucial  aspects  of  the  separations 
process. 

22.  In  addition,  the  combination 
within  a  single  five-year  transition  plan 
of  all  the  changes  proposed  by  AT&T 
may  not  best  serve  the  public  interest. 
As  we  have  noted,  implementation 
periods  for  many  of  these  changes  may 
in  fact  overlap^  However,  it  is  unclear  at 
this  stage,  what  the  most  equitable 
schedule  would  be.  The  revenue 
offsetting  items  incorporated  in  AT&Ts 
plan  may  not  provide  sufficient  relief  for 
the  drastic  increases  in  intrastate 
revenue  requirements  that  the  plan 
would  impose  by  the  end  of  the  five  year 
transition  period.  Five  years  may  be 
sufficient  for  the  implementation  of 
some  changes,  but  insufficient  for 
others,  especially  if  all  of  them  are 
instituted  within  the  same  time  frame. 
The  Joint  Board  must  retain  the 
flexibility  to  design  separate 
implementation  schedules  for  different 
changes  in  order  to  regulate  the 
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magnitude  of  adverse  impact  that  may 
be  experienced  at  any  one  time.  For  all 
of  the  foregoing  reasons,  we  find  that 
the  AT&T  plan  cannot  be  adopted  at 
this  time. 

2.  Alternative  Proposals 

23.  Some  parties  disapprove  of  both 
the  Staff  and  AT&T  plans,  and  have 
made  coimter  proposals.  In  general, 
these  parties  are  concerned  that  the 
Joint  Board  make  adequate  provision  for 
full  capital  recovery  of  embedded  CPE. 
Haviland  Telephone  Company  et  al.,  the 
Rural  Telephone  Coalition,  and 
Anchorage  Telephone  Utility  ai;gue  that 
CPE  balances  in  Accounts  231  and  234 
should  be  capped  as  of  the  date  of 
detariffing  and  that  actual  plant 
balances,  maintenance  and  depreciation 
expenses  should  be  included  wdthin  the 
separations  process  while  CPE  is 
reduced  through  normal  depreciation 
accruals.  Haviland.  the  Rural  Telephone 
Coalition,  United  Telephone  Systems, 
and  Citizens  Telephone  Utilities 
recommend  the  application  of  remaining 
life  depreciation  procedures  to 
embedded  CPE.  GTE.  in  offering  a 
similar  counter  proposal,  suggests  that 
the  amortization  period  should  not  be 
extended  beyond  five  to  seven  years. 
AT&T  objects  to  these  proposals, 
arguing  that  they  merely  constitute 
modified  Staff  plans  and  offer  nothing  in 
the  way  of  attention  to  priority 
separations  issues. 

24.  We  also  perceive  several 
deficiencies  in  these  proposals.  We 
agree  with  the  Ad  Hoc 
Teleconmiunications  Users  Committee 
that  it  is  not  incumbent  upon  this  Joint 
Board  to  devise  capital  recovery  plans 
for  embedded  CPE  or  to  ensure  that  CPE 
is  appropriately  priced.  The  Joint  Board 
is  charged  only  with  considering 
changes  to  separations  procedures.  We 
have  no  authority  under  Section  410(c) 
of  the  Conununications  Act,  47  U.S.C. 
410(c),  to  make  determinations  as  to 
proper  depreciation  procedures,  or  to 
design  mechanisms  for  full  capital 
recovery  as  embedded  CPE  is  removed 
fi-om  the  rate  base.  The  Separations 
Manual  has  never  been  a  vehicle  for 
capital  recovery.  The  problems  of 
capital  recovery  for  CPE  and  its  removal 
from  separations  procedures,  though 
related,  are  separable.  It  is  the  province 
of  the  Commission,  in  the  context  of  the 
implementation  proceeding,  to  establish 
guidelines  for  the  valuation  of 
embedded  CPE  and,  in  coordination 
with  the  states,  to  develop  the 
applicable  depreciation  rates  and 
detariffing  time  tables.  Therefore,  the 
Joint  Board  cannot  resolve  these  matters 
in  the  context  of  this  proceeding. 
Moreover,  the  decision  made  by  this 


Joint  Board  will  not  in  any  way  impair 
the  ability  of  local  companies  to  achieve 
full  cost  recovery  for  CPE.  The 
equipment  will  continue  to  be  tariffed  on 
a  basis  calculated  to  achieve  cost 
recovery  until  such  time  as  detariffing  is 
implemented  by  each  state  regulatory 
agency.  Detariffing  may  be  effected 
through  retirement,  sale  or  transfer  to  a 
separated  subsidiary.  In  any  case,  it  will 
be  the  responsibility  of  the  state 
commission  to  design  detariffing 
mechanisms  that  allow  each  company  to 
at  least  recoup  its  investment.  Similarly, 
local  companies  will  be  fully 
compensated  for  actual  maintenemce 
and  depreciation  expense  through  cost 
recovery  techniques  established  at  the 
local  level.  These  are  entirely  separate 
considerations  fix)m  those  facing  the 
Joint  Board. 

25.  The  focus  of  the  Joint  Board's  task 
is  not  the  proper  compensation  that  each 
company  should  receive  through 
separations  for  the  CPE  investment  it 
maintains.  Rather,  the  focus  is  on  an 
equitable  reduction  of  the  revenues  that 
separations  allocations  of  CPE 
contribute  to  other  aspects  of  intrastate 
operations.  There  is  a  significant 
contribution  phenomenon  created  by  the 
combination  of  SPF  allocations  of  CPE 
and  full  cost  pricing  of  CPE  at  the  local 
level.*  Since  CPE  constitutes  such  a 
large  portion  of  the  non-traffic  sensitive 
plant  subject  to  SPF,  its  exclusion  from 
separations  will  substantially  erode  the 
cost  base  bom  which  the  SPF 
contribution  effect  is  presently  derived. 
It  is  this  result,  if  achieved  too 
precipitously,  that  may  require 
inordinate  intrastate  rate  increases.  The 
pricing  of  CPE  itself  should  be 
unaffected. 

26.  Even  as  a  means  of  providing  a 
gradual  reduction  in  SPF  allocations,  a 
depreciation  based  plan  is 
unacceptable.  In  order  to  determine 
whether  or  not  reliance  on  depreciation 
accruals  for  the  removal  of  CPE  from 
separations  would  even  approach 


*We  reject  the  notion,  proffered  by  SPCC  that 
the  Joint  Board's  aMumption  that  all  tenninal 
equipment  rates  are  set  at  or  near  full  costs  is 
contradicted  by  the  Commission's  own  flndings.  The 
studies  cited  by  SPCC  that  were  filed  in  the 
Commission's  Customer  Interconnection  inquiry. 
Docket  No.  20003,  61  FCC  2d  786  (1«76),  75  FCC  2d 
S06  (1980)  and  that  concluded  that  terminal 
equipment  revenues  did  not  cover  costs,  related 
only  to  the  pricing  of  vertical  services.  These 
studies  did  not  encompass  the  pricing  of  all 
customer  premises  equipment.  Since  the  time  that 
those  studies  were  performed,  most  states  have 
instituted  unbundled  rates  for  all  CPE.  Some  states, 
particularly  New  York,  have  also  increased  the 
charges  for  vertical  services.  Where  Western 
Electric  transfer  prices  are  used  instead  of  net  book 
costs  as  the  basis  for  ratemaking.  the  unbundled 
rates,  especially  for  residential  CPE.  may  actually 
cover  more  than  100  percent  of  the-cost. 


equitable  results  for  most  companies, 
the  Joint  Board  would  be  forced  to  wait 
until  the  implementation  proceeding  was 
completed  and  each  state  had  rendered 
a  decision  on  its  own  detariffing  plans. 
It  would  not  be  imtil  after  these 
mechanisms  had  been  set  in  motion  that 
the  Joint  Board  could  begin  to  determine 
the  impact  on  each  company.  This 
arrangement  would  inhibit  the  effective 
and  timely  implementation  of 
competitive  pohcies.  Further,  absent 
assurance  that  separations  contribution 
would  diminish,  albeit  at  a  measured 
rate,  state  commissions  which  currently 
desire  to  promote  the  removal  of  CPE 
fi-om  the  rate  base  would  lack  the 
incentive  to  do  so.  This  would  be 
especially  true  if  the  depreciation 
process  were  allowed  to  extend  much 
beyond  a  five  year  transition  period. 
This  would  interfere  with  competitive 
processes  because  used  equipment 
might  be  held  in  the  rate  base  and, 
therefore,  kept  out  of  the  marketplace.  In 
addition,  depending  on  the  depreciation 
plan  ultimately  adopted,  different 
companies  could  experience  the  impact 
of  detariffing  at  widely  varying  rates. 
This  may  create  significantly  inequitable 
results  among  carriers.  It  would 
certainly  make  it  extremely  difficult  for 
the  Joint  Board  to  redress  any  inequities 
since  the  particular  circumstances 
surrounding  the  economic  impact  on 
each  individual  company  would  have  to 
be  studied.  Thus,  because  of  the  likely 
unevenness  of  the  result,  the  tendency 
to  create  undesirable  incentives,  the 
difficulties  in  remedying  inequities,  and 
the  delays  in  implementation  due  to  the 
requirement  for  prior  resolution  of 
valuation  and  state  detariffing  issues, 
we  find  the  proposals  for  a  depreciation 
based  plan  to  be  unsatisfactory. 

3.  Staff  Proposal 

27.  The  Staff  proposal  is  favored  by 
many  of  the  parties.  For  example,  the 
Ad  Hoc  Telecommimications  Users 
Committee,  Rochester  Telephone  Utility, 
and  the  California  and  the  Colorado 
Pubhc  Utilities  Commissions  perceive  it 
as  a  straightforward,  readily 
implementable  plan  to  spread  the  rate 
impact  of  deregulation  over  a 
reasonable  period.  United,  USITA, 
Continental,  the  Pennsylvania  Public 
Utilities  Commission,  the  New  York 
State  Department  of  Public  Service  and 
Centel  also  essentially  agree  with  the 
approach  embodied  in  the  Staff  plan. 

28.  However,  other  parties' assert 
either  that  the  Staff  proposal  is 
deficient,  or  that  it  would  be  acceptable 
only  with  various  modifications.  Centel 
believes  that  the  staff  plan  is  workable, 
but  that  valuation  issues  should  be 
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resolved  first  so  that  the  net  CPE  plant 
balances  subject  to  separations  can  be 
identified.  SPCC  advocates  tibe 
determination  of  the  actual  coat  of  CPE 
to  be  removed  from  the  rale  base  and 
transferred  to  the  separate  subsidiary  to 
prevent  cross  subsidization  between 
regulated  and  unregulated  services.  The 
staff  plan  does  not  depend  upon 
valuation  of  CPE  or  upon  the  actual  rate 
at  which  CPE  will  be  removed  from  the 
rate  base.  The  five  year  transition 
period  of  equally  spaced  reductions  of  a 
given  level  of  CPE  costs  represents  a 
reasonable  approximation  of  the 
anticipated  average  rate  of  detariffing 
under  desirable  conditions.  This  is 
appropriate  because,  as  previously 
stated,  the  purpose  of  the  continued 
allocation  of  any  CPE  costs  is  not 
intended  to  contribute  to  capital 
recovery,  but  is  intended  to  prevent 
abrupt  increases  in  rates  as  result  of  the 
sudden  evaporation  of  such  a  large 
portion  of  costs  that  provide  the  basis  of 
support  through  the  application  of  SPF. 
At  any  particular  time  during  the 
transition  period,  some  companies  may 
have  more  CPE  in  the  rate  base  thein  is 
reflected  in  the  declining  CPE  base  for 
separations  allocations.  Some 
companies  may  have  less.  The  equal 
separations  treatment  of  all  companies, 
regardless  of  the  actual  rate  of 
detariffing  of  embedded  CPE.  will  not 
only  create  incentives  for  the  realization 
of  the  Commission's  Second  Computer 
Inquiry  objectives,  but  will  provide 
equally  fair  treatment  for  all  telephone 
companies  while  those  objectives  are 
being  achieved.  Thus,  the  actual  CPE 
costs  involved  in  a  detariffing  plan  need 
not  be  accurately  reflected  in  the 
separations  process  at  ai\y  one  time 
during  the  transition  period. 
Additionally,  SPCC's  fears  of 
inadequate  protection  against  cross 
subsidies  are  not  a  proper  subject  for 
this  proceeding.  Those  concerns  should 
be  addressed  in  the  context  of  the 
Conmiission's  implementation 
proceeding. 

29.  A.T.  k  T.,  GTE,  Haviland  et  al.. 
and  Citizens  Telephone  Utihties  are  also 
concerned  that  under  the  staff  plan, 
local  companies  will  not  adequately  be 
compensated  for  any  increases  in  actual 
maintenance  expenses  associated  with 
embedded  CPE.  We  do  not  expect  that 
maintenance  of  embedded  CPE  will 
become  a  burdensome  expense,  in  any 
case,  this  issue  is  akin  to  the  capital 
recovery  issue,  and  it  will  remain  the 
responsibility  of  each  local  jurisdiction 
to  provide  for  adequate  revenues  to 
cover  these  expenses.  However,  the 
present  form  of  the  Staff  proposal,  once 
recommended  by  this  Joint  Board  and 


adopted  by  the  Federal  Communications 
Commission,  is  not  forever  immutable.  If 
it  becomes  necessary  to  accommodate 
unforeseen  increases  in  costs,  especially 
for  more  vulnerable  small  companies, 
adjustments  can  be  made. 

30.  In  a  similar  vein,  several  parties 
including  GTE.  Citizens.  United.  USTTA. 
the  Rural  Telephone  Coalition,  and 
Haviland  et  al.,  believe  that  the 
termination  date  for  the  transition 
period  should  be  coordinated  with  the 
target  date  for  completed  detariffing  of 
all  CPE.  This  would  supposedly  avoid  a 
"mismatch"  between  the  acutal 
depreciation  reserve  and  the  CPE 
separations  base,  and  would  assist  in 
the  achievement  of  capital  recovery. 
A.T.  &  T.  and  the  Ad  Hoc 
Telecommunications  Users  Committee 
view  this  as  unnecessary.  Although  legal 
considerations  might  require  the 
continued  allocation  of  some  CPE  costs 
as  long  as  they  remain  in  the  rate  base, 
we  believe  that  precise  matching  of  the 
dates  of  total  removal  of  CPE  from  both 
separations  and  the  rate  base  is  not 
crucial.  However,  matched  termination 
dates  offer  the  advantage  of  consistency 
and  simplicity.  While  it  is  the 
responsibility  of  the  Commission  rather 
than  the  joint  Board  to  determine  the 
ultimate  detariffing  date,  the  choice  of  a 
schedule  coordinated  with  the 
completion  of  the  separations  changes 
recommended  here  is  an  option  that 
may  be  considered  in  the 
implementation  proceeding. 

31.  Centel  thinks  the  regulatory 
treatment  of  inside  wire  in  Account  232 
should  be  clarified  before  a  plan  is 
adopted.  ARINC,  SPCC  and  the  New 
York  State  Department  of  Public  Service 
want  assurance  that  A.T.  &  T.  will 
reflect  reduced  revenue  requirements  in 
lowered  interstate  rates.  We  agree  with 
A.T.  &  T.  and  the  Ad  Hoc 
Telecommunications  Users  Committee 
that  the  resolution  of  other  federal 
regulatory  policies  including  treatment 
of  inside  wire,  access  charges, 
depreciation  schedules,  and  interstate 
rates  are  outside  the  scope  of  this 
proceeding.  Futhermore,  it  is  not 
necessary  to  delay  the  choice  of  a  CPE 
separations  plan  while  these  matters  are 
being  resolved.  The  operative  effect  of 
the  staff  proposal  will  be  compatible 
with  any  other  separations  changes  that 
may  be  necessary  to  accommodate 
additional  developments  in  federal 
policies.  This  is  due  to  the  fact  that  the 
staff  proposal  requires  only  minimal 
changes  in  the  Separations  Manual  and 
does  not  explicitly  modify  the  allocative 
factor  for  nontrafflc  sensitive  plant.  As 
Commission  policies  become  clarified, 
additional  modifications  can  be  made  to 


the  Manual  if  necessai^.  In  addition, 
the  eventual  resolution  of  the  SPF  issue 
may  incorporate  some  means  of 
softening  the  impact  of  any  new  policies 
that  might  place  an  added  burden  on 
exchange  operations. 

32.  Haviland  and  the  Rural  Telephone 
Coalition  desire  assurance  that  SPF  will 
be  applicable  to  the  embedded  CPE 
balance  until  it  is  entirely  removed  from 
the  rate  base  and  title  is  deeded  to 
customers.  Citizens  and  United 
recommend  that  SPF  be  capped  on  the 
detariffing  date  and  that  the  capped 
factor  be  appUed  to  the  decreasing  CPE 
separations  base.  We  decline  to  assure 
the  application  of  SPF  to  remaining  CPE 
throughout  the  entire  transition  period. 
As  stated  above,  the  issue  of  the 
appropriate  allocation  factor  for  non- 
traffic  sensitive  plant  is  not  ripe  for  final 
determination  at  this  time.  SPF  will  be 
applicable  to  all  non-traffic  sensitive 
plant  until  the  joint  Board  has 
recommended  that  another  allocative 
factor  is  more  appropriate.  We  do  not 
here  prejudge  that  decision,  and  carmot 
foresee  what  that  factor  wrill  be.  At  the 
time  that  a  new  factor,  if  any,  is  chosen, 
the  total  impact  on  each  jurisdiction  will 
be  taken  into  consideration.  The  effect 
of  applying  a  different  allocative 
measure  to  remaining  CPE  will  be 
included  in  the  analysis.  We  believe  the 
argmnent  by  Citizens,  that  the  phase  out 
of  embedded  investment  must  be 
conducted  under  current  separations 
procedures  in  order  to  allow  each 
telephone  company  to  "recover  its 
investment  according  to  the  rules  under 
which  that  investment  was  made",  is 
irrelevant.  We  have  already  explained 
that  separations  allocations  of  CPE  are 
unrelated  to  recovery  of  the  capital 
invested  in  the  equipment  The 
application  of  a  different,  more  lucrative 
allocation  factor  to  CPE  would  distort 
incentives  for  removal  of  that  equipment 
from  the  rate  base,  thereby  thwarting 
the  achievement  of  detariffing 
objectives.  Such  a  result  is  clearly 
contrary  to  our  goal. 

33.  AT&T.  ARINC,  SPCC  Centel  and 
Rochester  Telephone  Company  beheve 
that  the  plan  should  at  least  incorporate 
a  modification  from  SPF  to  SLU.  MCI 
argues  that  existing  jurisdictional 
allocations  of  CPE  are  unlawful  because 
they  are  unrelated  to  "cost  causative 
realities."  However,  it  is  well  known 
that  there  are  no  objectively  verifiable 
cost  causative  realities  involved  in  the 
allocation  of  non-traffic  sensitive  joint 
and  common  costs.  See  American 
Telephone  ft  Telegraph  Co.,  84  FCC  2d 
at  392  (IQBl).  The  Ozark  Plan  is  now 
under  review  because  changes  in  usage 
patterns  and  the  cost  characteristics  of 
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new  technologies  may  have  rendered  it 
less  serviceable.  Although  the  allocation 
of  non-traffic  sensitive  plant  on  the 
basis  of  traffic  patterns  may  not  be 
perfect  technique,  it  has  provided  some 
reasonable  measure  of  the  burden  each 
jurisdiction  must  bear.  It  is  the  hazard  of 
using  such  a  mechanism,  however,  that 
it  may  need  periodic  alteration  as  cost 
and  usage  cinnimstances  dictate.  The 
continued  value  of  the  SPF  formula  is 
currenUy  tuider  consideration.  However, 
until  that  evaluation  is  complete  we  can 
neither  endorse  a  transition  to  SLU  nor 
promise  that  SPF  will  always  be  applied 
to  CPE.  We  leave  these  decisions  to  a 
separate  phase  of  this  proceeding. 

34.  We  see  several  advantages  to  the 
Staff  proposal.  It  is  an  easily 
administered  plan  for  the  orderly 
extraction  of  CPE  from  the  separations 
process.  It  minimizes  delay  and  creates 
incentives  for  detariffing  CPE  while 
avoiding  severe  economic  dislocations 
for  small  carriers.  Implementation  of  the 
Staff  proposal  does  not  depend  on  the 
extensive  studies  that  would  be  required 
to  determine  the  appropriate  factor  to  be 
applied  to  remaining  non-traffic 
sensitive  plant  under  AT&Ts  plan  to 
flash-cut  CPE  from  separations.  It  also 
does  not  involve  the  interferences  with 
market  forces  that  would  result  from  a 
plan  to  coordinate  CPE  removal  with 
capital  recovery  through  the 
depreciation  process. 

35.  Some  state  conunissions  have 
already  begun  programs  to  encourage 
the  sale  of  terminal  equipment  and  are 
anxious  to  detariff  CPE,  but  are  waiting 
for  separations  issues  to  be  resolved. 
Without  some  kind  of  certainty  as  to  the 
nature  of  separations  adjustments  that 
eventually  will  be  made  and  the  changes 
in  settlements  these  adjustments  will 
cause,  many  states  may  be  reluctant  to 
order  detariffing.  The  fear  of  potential 
adverse  revenue  requirement  impacts  is 
a  substantial  deterrent  to  detariffing. 
Thus,  any  continued  delay  in  the 
formation  of  a  specific  plan  is  a 
formidable  impediment  to  achievement 
of  the  Commission's  Second  Computer 
Inquiry  goals.  Under  the  Staff  proposal, 
states  will  easily  be  able  to  calculate  the 
precise  reduction  in  toll  setdements  that 
will  occur  for  each  company  over  a 
given  period  of  time.  ^  Thus, 
apprehension  over  loss  of  settlements 
will  not  serve  as  a  major  disincentive  to 
states  desiring  to  move  ahead  with 
detariffing  initiatives.  Both  carriers  and 
the  state  regulators  will  be  able  to  plan 
sufficiently  in  advance  for  any  rate 
adjustmeiits  that  may  have  to  be 


'It  it  expected  that  if  the  SPF  formula  ia  replaced 
by  another  factor,  ample  lead  time  will  be  provided 
to  allow  the  recalculation  of  settlemenlj  impacts. 


instituted.  In  fact  the  certainty  of  a 
particular  schedule  for  reduced 
setdements  for  CPE  will  encoiu-age 
states  and  carriers  to  accelerate 
movement  toward  detariffing  and 
establish  schemes  for  adequate  capital 
recovery.  The  plan  will  not,  of  course, 
derogate  in  any  way  from  carriers'  rights 
to  full  recovery  of  invested  capital. 
Therefore,  because  of  its  administrative 
covenience,  minimized  economic 
impact  and  serviceability  for  the 
achievement  of  detariffing  objectives, 
we  find  that  adoption  of  the  modified 
version  of  the  staff  plan  to  remove  CPE 
from  separations,  set  forth  in  Appendix 
A,  would  best  serve  the  public  interest 

IV.  Modificatioiu  to  the  Original  Staff 
Plan 

38.  Several  of  the  parties  have 
suggested  minor  changes  to  the  Staff 
plan.  The  Rural  ElectriBcation 
Administration,  the  Rural  Telephone 
Coalition,  Continental,  and  the 
Pennsylvania  Public  Utilities 
Commission  indicate  that  a  five  year 
transition  schedule  may  not  be  long 
enough.  However,  these.parties  have 
provided  no  substantive  evidence 
regarding  the  specific  extent  of  harms 
that  they  believe  could  be  prevented 
through  an  extension  of  the  five  year 
period.  Separations  modifications 
relating  to  the  removal  of  CPE  from  the 
jurisdictional  allocation  process  should 
be  made  effective  as  swiftly  as  most 
carriers  can  accommodate.  Further,  the 
detariffing  of  CPE  should  be  reflected  in 
separations  as  straightforwardly  as 
possible,  and  should  not  be 
unnecessarily  confused  with  the  general 
issue  of  the  potential  need  for  special 
separations  treatment  for  small  nu'al 
carriers.  Thus,  the  staff  plan  properly 
does  not  attempt  to  address  die 
relationship  between  jurisdictional  cost 
allocations  and  maintenance  of 
affordable  local  rates  beyond  the  fact 
that  a  reasonable  phase-in  of  the 
removal  of  CPE  from  separations  seems 
to  be  most  equitable. 

37.  In  choosing  the  length  of  the 
transition  period,  the  Joint  Board  and 
the  Commission  must  carefully  weigh 
the  inequity  to  most  carriers  of  a 
transition  that  may  be  too  sudden  with 
the  deterrence  from  detariffing  that  may 
occur  from  a  transition  that  is  too  long. 
The  balancing  of  these  factors  is  a 
specific  problem  arising  from  the 
implementation  of  a  particular 
regulatory  policy.  It  may  be  related  to, 
but  shotdd  not  necessarily  encompass, 
the  broader  more  difficult  question  of 
the  proper  role  of  jurisdictional  cost 
separations  in  the  promotion  of 
imiversal  service.  The  Joint  Board  and 
the  Conrniission  will  address  these  latter 


issues  and  the  special  concerns  of  small 
carriers  well  before  the  five  year 
transition  period  expires.  From  the 
responses  of  such  parties  as  AT&T. 
ARINC,  United,  USITA,  Rochester 
Telephone  Co..  and  the  Ad  Hoc 
Telecommtmications  Users  Committee, 
it  appears  that  a  five  year  time  frame  for 
the  limited  changes  adoted  here  is 
generally  acceptable,  and  we  believe 
that  it  would  be  %vise  not  to  alter  it 

38.  Centel  requests  the  Joint  Board  to 
specify  the  subaccounts  necessary  to 
identify  the  costs  of  company 
telephones,  pay  stations  and 
midtiplexing  equipment  contained  in 
Accounts  231  and  234  that  are  not 
subject  to  detariffing  under  the  Second 
Computer  Inquiry.  We  do  not  believe 
this  is  necessary.  The  definition  of 
customer  premises  equipment  to  be 
added  to  the  Manual's  Glossary  will 
adequately  serve  to  assist  a  telephone 
company  in  the  calculation  of  the  CPE 
base  amount  This  calculation  need  be 
made  only  once.  The  creation  of 
subaccotmts  for  the  maintenance  of 
ongoing  records  for  equipment  that  will 
remain  in  the  rate  base  is  a  subject  for 
the  Commission's  implementation 
proceeding  and  is  not  required  in  order 
to  make  the  Staffs  separations  plan 
operational.  Similarily,  Centel's  request 
for  direction  as  to  the  treatment  of 
investment  tax  credits  would  be  more 
appropriately  referred  to  the 
Commission  rather  than  to  this  Joint 
Board. 

39.  Many  of  the  parties,  including 
AT&T,  Citizens,  Centel,  and  Haviland  et 
al.,  have  mentioned  that  for  the 
purposes  of  computing  the  separations 
base  the  expenses  associated  with 
repair  and  maintenance  of  embedded 
CPE,  recorded  in  a  particular  month, 
may  not  be  fairly  representative  of  the 
level  of  expenses  incurred  over  the 
course  of  a  year.  They  propose  that 
annual  average  expense  figures  be  used 
instead.  We  find  this  argimient  to  be 
persuasive  and  have  modified  the 
proposed  new  Section  42.552  of  the 
Manual  to  specify  that  the  maintenance 
expense  portion  of  the  separations  base 
shall  consist  of  the  average  monthly 
recorded  maintenance  expense  in 
Account  605  associated  with  repairs  and 
maintenance  of  customer  premises 
equipment  in  Accoimts  231  and  234 
(excluding  amounts  for  installation, 
moves  and  changes]  for  the  twelve 
months  preceding  the  cut-off  date. 

40.  We  have  also  reevaluated  the 
advisability  of  requiring  all  carriers  to 
reduce  the  CPE  separations  base  by 
increments  of  one-sixtieth  each  month 
over  the  five  year  period.  Some 
companies  may  not  perform  cost  studies 
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on  a  montUy  basis,  and  this 
requirement  may  impose  an 
unnecessary  burden  on  them.  Therefore, 
we  havsisevised  the  Staff's  proposed 
new  Sectimi  25.32  of  the  Manual  to 
permit  coni|>anies  that  have  a  separation 
study  period  other  than  monthy  to 
establish  equal  intervals  consistent  with 
such  study  periods  for  reducing  the  base 
amount  over  five  years. 

41.  Finally,  we  have  considered  a 
change  in  the  date  of  implementation  of 
the  Staff  plan.  Orginally,  the  effective 
date  was  to  be  January  1, 1982.  This  was 
premised  on  the  perceived  advantage  of 
coordinating  the  implementation  date 
with  the  beginning  of  a  new  calendar 
year,  and  the  need  to  have  a  plan  in 
place  at  least  by  March  1. 1962.  the 
Commission's  original  cut  off  date  for 
detariffing  of  new  CPE.  On  further 
reconsideration  of  its  final  decision  in 
the  Second  Computer  Inquiry,  the 
Commission  postponed  the  detariffing 
date  to  January  1. 1983.  Thus,  the 
urgency  with  which  separation  changes 
should  be  effected  has  been  somewhat 
eased.  We  find  that  January  1. 1963,  is 
the  most  appropriate  date  for  execution 
of  the  staff  plan. 

42.  There  is  certainly  no  need  to  delay 
implementation  beyond  January  1, 1983. 
The  Anchorage  Telephone  Utility 
requested  two  or  three  years  of  lead 
time  in  order  to  allow  adjustment  of 
inventory  levels,  purchasing  decisions, 
budgets,  and  borrowing  commitments. 
However,  it  seems  that  many  of  these 
concerns  are  related  to  detariffing 
implementatian  sather  than  separations, 
and  that,  in  any  case,  a  full  year  of 
preparation  befote  the  gradual 
settlements  leduction  process  begins 
should  be  sufficient  for  planning 
purposes,  in  oontrast  the  Ad  Hoc 
Telecsmmunioations  Users  Committee 
asserts  that  the  fiate  for  separatians 
chcinges  need  not  be  matched  with  the 
d^ariifing'date.  and  may  be  scheduled 
earlier.  Some  states  that  are  anxious  to 
implement  detariffing  plans,  such  as 
California,  may  piefer  an  effective  date 
for  the  staff  pfain  ifaat  precedes  the 
Comniiasian'B  impiementabon  target  by 
six  months  or  so.  However,  the  benefits 
of  such  an  acoetented  schedule  are 
minimal,  as  ase  detriments  of  a  slight 
additional poB^onement.  Most  of  the 
parties  Ifaat  samaxked  on  the  issue, 
including  l^IC  USITA  and  Haviland  et 
al.,  stated  a  prrierence  for  matched 
implementatian  dates.  The  January  1, 
1983.  date  ^iipean  to  be  the  most 
equitable  fer  all  parties.  It  pieserves  the 
advantages  of  beftaming  the  plan  with 
the  calendar  year,  and  offers  the  best 
opportunity  foreynchronizing  the  actual 
amounts  of  embedded  CPE  with  the 


costs  that  will  be  phased  out  of 
separations. 

43.  Accordingly,  it  is  ordered  that  the 
revisions  to  the  1971  FCC-NARUC 
Separations  Manual  set  forth  in 
Appendix  A  which  are  to  be  effective  on 
January  1, 1983,  are  adopted,  as  a 
Recommended  Decision  and  Order. 

The  Federal-State  Joint  Board.*  _ 

Maifc  S.  Fowler, 

Chairman. 

Addendum  to  the  Separations  Manual 
General 

This  addendum  to  the  February,  1971 
edition  of  the  Separations  Manual 
provides  for  the  phase  out  and 
termination  of  the  allocafion  to 
interstate  of  customer  premises 
equipment  in  Accounts  231  and  234.  No 
customer  premises  equipment 
investment  which  may  be  added  to 
those  accounts  after  December  31, 1962 
shall  be  allocated  to  the  interstate 
operation.  The  plant  balances 
attributable  to  customer  premises 
equipment  on  the  books  as  of  December 
31, 1962  shall  constitute  a  base  amount 
for  allocation  between  state  and 
interstate  operations  during  a  phase  out 
period  of  60  months.  Starting  with 
January,  1963  the  base  amount  shcJl  be 
reduced  by  one  sixtieth  each  month,  and 
all  customer  premises  equipment  subject 
to  allocation  between  state  and 
interstate  operations  shall  terminate 
after  60  months.  A  consistent  treatment 
is  afforded  the  expenses  and  reserves 
associated  with  customer  premises 
equipment.  The  following  revisions  to 
the  manual  are  made: 

Section  1.  Part  1 

A  new  paragraph  11.25  shall  be  added 
as  follows: 

11.25    The  procedures  set  forth  herein 
provide  for  the  exclusion  from  the  interstate 
alloction  of  all  investments  and  associated 
reserves  and  expenses  incurred  in  connection 
with  customer  pramiaes  equipment  after 
December  31, 1982.  Investments  in  customer 
premises  equipment  on  the  books  as  of 
Deceml>«r  31. 19B2  will  be  phased-out  over  a 
60-month  period  for  allocation  to  interstate 
operations.  Consistent  treatment  is  afforded 
the  reserves  and  expenses  associated  with 
phase  out  of  the  investment  in  customer 
premises  equipment. 

Section  Z  Part  5 

A  new  section  25.131  shall  be  added 
as  follows: 

25.111    The  investments  in  Accounts  231 
and  234  shall  be  segregated  between 
customer  premises  equipment  and  other 
station  equipment.  Customer  premises 
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equipment  shall  be  apportioned  among  the 
operations  as  set  forth  in  Sections  25.31  and 
25.32.  Other  station  equipment  shall  be 
apportioned  as  follows: 

A  new  section  25.3  shall  be  added  as 
follows: 

25.3  Phase-out  and  Termination  of 
Interstate  Apportionment  of  Customer 
Premises  Equipment  in  Accounts  231  and  234. 

25.31  New  customer  Premises 
Equipment — No  portion  of  any  investment  in 
customer  premises  equipment  in  Accounts 
231  and  234  which  may  be  entered  on  the 
books  of  the  company  after  Decemt>er  31. 
19B2  shall  be  apportioned  to  interstate 
operations. 

25.32  Phase-Out  of  Customer  Premises 
Equipment  Recorded  as  of  December  31, 
1962 — ^The  recorded  investments  of  customer 
premises  equipment  in  Accounts  231  and  234 
which  are  on  the  l>ooks  as  of  Decembr  31. 
1982  shall  be  assigned  to  the  Tive  categories 
set  forth  under  Section  25.2.  The  amount  of 
plant  investment  so  determined,  reduced  by 
one-sixtieth,  shall  be  apportioned  between 
state  and  interstate  operations  in  accord  with 
the  procedures  prescrit>ed  for  each  category 
under  Section  25.2  for  the  month  of  January, 
1963.  Each  month  thereafter,  the  base 
December  31, 1982  amount  shall  be  reduced 
by  one-sixtieth  of  the  base  amount  in  each 
category,  and  the  apportionment  between 
state  and  interstate  operations  shall  be  made 
in  a  similar  manner.  After  sixty  months  the 
amounts  in  each  category  %vill  be  reduced  to 
zero,  and  no  apportionment  of  any  customer 
premises  equipment  to  interstate  operations 
shall  thereafter  be  made.  Companies  that 
have  a  separations  study  period  different 
than  monthly  may  establish  equal  periods  for 
reducing  the  base  amounts  consistent  with 
such  study  periods  to  write  off  the  base 
amoonl  in  6  yean. 

Section  2.  Part  9 

The  ToUowing  sentence  shall  be  added 
to  Paragraph  29.11: 

Starting  with  January  1, 1983  any  amounts 
included  in  Account  122  associated  with 
customer  premises  equipment  shall  be 
excluded  from  the  amounts  which  are 
allocated  to  the  interstate  operation. 

Section  4,  Part  2 

A  new  Section  42.55  shall  be  added  as 
follows: 

42:55    Phase  out  and  Termination 
Provision 

42.551  No  portion  of  any  maintenance 
expense  in  Account  606  associated  with 
repairs  of  customer  premises  equipment  in 
Accounts  231  and  234  incurred  after 
Deceml>er  31, 1962  shall  be  apportioned  to 
interstate  operations. 

42.552  The  average  monthly  recorded 
maintenance  expense  in  Accounts  605 
associated  with  repairs  and  maintenance  of 
customer  premises  equipment  in  Accounts 
231  and  234  (excluding  amounts  for 
installation,  moves  and  changes)  for  the  12 
months  preceding  the  cut-off  date  shall  be 
used  as  a  base  in  connection  with  the  phase 
out  of  interstate  allocation  of  customer 


Federal  Regirter  /  Vol.  46.  No.  251  /  Thursday.  December  31.  1981  /  Proposed  Rules  63353 


premises  equipment.  For  the  month  of 
January,  1983  such  base  amount  shaU  be 
reduced  by  one-sixtieth  end  apportioned 
among  the  operations  in  accordaoce  with  the 
procedures  set  forth  above  La  paragraphs 
42.521  through  42.542,  as  appUcable. 

Each  month  thereafter,  the  base  amount 
shall  be  reduced  by  one-sixtieth  of  the  base 
original  amount,  and  the  apportionment  of 
such  reduced  amount  among  the  operations 
shall  be  made  in  a  similar  manner.  After  sixty 
months  the  base  amount  will  be  reduced  to 
zero,  and  no  apportionment  of  customer 
premises  equipment  maintenance  expense  to 
interstate  operations  shall  thereafter  be 
made. 

Section  4,  Part  3 

A  new  Section  43.112  shall  be  added 
as  follows: 

43.112    Depreciation  expense  associated 
with  customer  premises  equipment  in 
Accounts  231  and  234  for  the  month  of 
December,  1982  shall  be  expressed  as  a  ratio 
to  the  plant  in  these  accounts  as  recorded  for 
December  31, 1982  and  such  ratio  shall  be 
applied  to  the  phase-out  of  plant  in  these 
accounts  as  described  in  paragraph  25.32  in 
accord  with  the  procedure  in  Paragraph  43.12. 

Section  4,  Part  7 

The  following  sentence  shall  be  added 
to  Paragraph  \721V. 

The  wage  portion  of  maintenance  expense 
related  to  maintenance  of  customer  premises 
equipment  shall  be  determined  in  a  manner 
consistent  with  the  phase-out  of  maintenance 
expense  provided  in  Section  42.55. 

Section  5.  Part  1 

A  new  paragraph  51.22  shall  be  added 
as  follows: 

51.22    The  depreciation  reserve  associated 
with  customer  premises  equipment  in 
Accounts  231  and  234  shaU  be  determined  as 
of  December  31, 1982  as  a  base  for  the  phase 
out  of  customer  premises  equipment  in  those 
accounts.  Starting  with  January,  1983  such 
base  amount  shall  be  reduced  by  one-sixtieth 
each  month. 

Glossary 

The  following  definition  shall  be 
added: 

Customer  Premises  Equipment — Items 
of  telecommunications  terminal 
equipment  in  Accounts  231  and  234, 
such  as  telephone  instnmients,  data 
sets,  dialers  and  other  supplemental 
equipment,  and  PBX's  which  are  located 
on  customer  premises  and  inventory 
included  in  the  accounts  to  be  used  for 
such  purposes.  Excluded  from  this 
classification  are  similar  items  of 
equipment  located  on  telephone 
company  premises  and  used  by  the 
company  in  the  normal  course  of 
business  as  well  as  public  telephones, 
channel  multiplexing  equipment  and 
related  equipment 


Dissenting  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Amendment  of  Part  67  of  the 
Commission's  Rules,  CC Docket  80-286 

At  its  meeting  on  October  13, 1981.  the 
Joint  Board  instructed  the  staff  to 
prepare  an  order  adopting  a  staff 
proposal — known  as  the  "Popenoe  or 
California  Plan" — which  would  cap  and 
then  phase-out  of  the  jurisdictional 
separations  process  the  allocation  to 
interstate  of  customer  premises 
equipment  (CPE)  over  a  60-month 
period.  The  phase-out  procedure  was  to 
be  implemented  by  use  of  "base 
amounts"  derived  from  net  CPE  plant 
balances  as  of  a  date-certain  {i.e.. 
December  31, 1982).  I  dissented  to  these 
instructions  in  part  because  I  believed 
that  the  plan  was  deficient  in  that  it  did 
not  tie  the  phase-out  of  CPE  from  the 
separations  process  to  the  recovery  of 
capital  and  expenses  for  the  equipment 
Additionally,  I  was  concerned  that  the 
staff  plan  would  not  curb  the  alarming 
growth  of  the  Subscriber  Plant  Factor 
(SPF).' 

Unfortimately,  only  part  of  my 
concerns  have  been  met  In  a  companion 
order,  the  Joint  Board  is  recommending 
to  the  Federal  Communications 
Commission  that  the  SPF  factor  be 
capped — an  action  which  I  proposed 
and  support.*  However,  I  must  dissent 
to  this  Recommended  Decision  and 
Order  because  I  continue  to  believe  that 
the  CPE  reduction  factor  (Veoth 
reduction  each  month]  should  be  linked 
to  actual  revenue  requirements  derived 
from  actual  book  costs  and  expenses 
instead  of  the  frozen  net  balance  figure 
porposed  in  the  staff  plan. 

The  question  of  whether  the  phase-out 
of  the  interstate  allocation  of  embedded 
CPE  should  be  based  on  a  frozen  net 
balance  figure  or  actual  revenue 
requirements  may  seem  arcane,  but  the 
consequences  of  such  an  action  can  be 
significant  It  is  because  of  these 
potential  consequences  that  I  believe 
that  the  Joint  Board  should  have 
recommended  a  cost  recovery-based 
phase-out  scheme.^  Common  sense 


'  See  Statement  of  CommissioDer  loseph  R. 
Fogarty,  Concurring  in- Part,  and  Dissenting  in  Part. 
Amendment  of  Part  67  of  the  Commission's  rules, 
CC  Docket  No.  80-286  (released  October  13, 1961). 

'  See  Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty.  Recommended  Interim  Order. 
Amendment  of  Part  67  of  the  Commission's  rules. 
CC  Docitet  No.  80-286  (Adopted  November  18. 
1961). 

'  I  disagree  with  paragraph  24  of  the 
Recommended  Decision  to  the  extent  it  can  be  read 
as  indicating  that  this  Joint  Board  cannot 
recommend  to  the  Commission  that  the  phase-out  of 
the  interstate  allocation  of  CPE  be  linked  to  capital 
and  expense  recovery.  To  state  tliat  the  Joint  Board 
"caiuiot  resolve  these  matters"  is  to  state  the 
obvious.  The  Joint  Board  can  only  recommend  a 


dictates  that  in  order  not  to  undidy 
burden  local  rates  both  during  and  after 
the  transition  period,  the  proposed 
phase-out  formula  should  reflect  actual 
retirement  depreciation  and 
maintenance  expenses.  Unless  the 
proposed  reductions  are  based  on  actual 
costs,  there  is  the  risk  that  some 
depreciation  and  maintenance  expenses 
which  should  be  borne  by  the  interstate 
jurisdiction  will  not  because  the 
expenses  were  not  reflected  in  the 
frozen  net  plant  balance  that  the  staff 
proposes  to  use  as  a  "base  amount" 
These  newly  determined  or  "post- 
freeze"  costs  would  be  forced  in  toto  on 
to  the  state  jiuisdictions  even  though 
some  part  of  these  costs  is  appropriately 
borne  by  the  interstate  jurisdiction.  See 
Comments  of  Citizens  Utilities  Company 
at  4-7.  Not  only  would  such  a 
consequence  be  tmlawful.*  it  would 
result  in  an  imnecessarily  high  increase 
in  local  rates.  State  commissions  should 
beware  of  the  recommended  plan 
adopted  by  this  Board. 

Although  the  Order  recognizes  this 
possibility,  it  unfairly  places  the  burden 
on  the  states  to  provide  for  adequate 
revenues  to  recover  actual — as  opposed 
to  the  plan's  theoretical — maintenance 
and  depreciation  expenses.  See 
Recommended  Decision  at  paras.  24  and 
29. 1  do  not  believe  that  the  Joint  Board 
can  wash  its  hands  of  this  problem  in  its 
recommendation  to  the  FCC. 

My  disagreement  with  much  of  the 
analysis  in  the  Recommended  Decision 
is  fimdamental.  In  particular,  I  am 
troubled  by  the  assertion  in  the  decision 
that  the  problems  of  capital  recovery  for 
CPE  and  its  removal  from  separations 
procedures,  although  concededly 
related,  are  separable.  Recommended 
Decision  at  para.  24.'  While  this  might 
be  theoretically  correct,  in  reality, 
separations  and  capital  recovery  for 
CPE  are  inseparable-as  we  move  toward 
a  deregulated  environment  To  argue  as 
is  done  in  paragraph  28  that  "the  actual 
CPE  costs  involved  in  a  detariffing  plan 
need  not  be  acctirately  reflected  in  the 
separations  process"  directly 
contradicts  the  Commission's  policy  that 
whenever  possible  costs  should  be 
placed  on  the  causative  customer.  See, 
e.g.,  Fmiher  Notice  of  Inquiry, 
Deregulated  Customer  I^mises  Inside 

Wiring, ^TCC  2d (1981).  The 

justification  of  the  proposal  to  base  the 


decision  to  the  Commission.  The  Commission, 
however,  <loes  have  the  authority  to  tie  any  phase- 
out  of  CPE  to  capital  and  expense  recovery. 

*  See  Smith  v.  Illinois  Bell,  282  MS  148  (1930). 

*  I  note  that  at  para.  32  the  Recommended 
Decision  would  go  farther  and  indicate  that 
separations  allocations  of  CPE  are  completely 
unrelated  to  capital  recovery.  This  is  inconsistent. 
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phase-out  formula  on  an  equitable/ 
reasonable  averaging  scheme  is 
reminiscent  of  the  "whole-life" 
depreciation  theory  which  the 
Commission  recently  abandoned  as 
inappropriate  in  a  competitive 
environment.  See  Property  Depreciation, 
83  FCC  2d  269  (1980).  The  continued 
allocation  of  CPE  costs  is  definitely 
intended  to  contribute  to  capital 
recovery,  in  the  Recommended  Decision 
the  Joint  Board  neglects  the  fact  that 
abrupt  increases  in  local  rates  may 
come  about  not  just  as  a  result  of  a 
sudden  evaporation  of  CPE  costs,  but 
also  as  a  result  of  large  depreciation  and 
expense  costs  which  are  unfairly  foisted 
on  the  state  jurisdictions.  See 
Recommended  Decision  at  para.  28. 

No  undue  delay  would  result  if  the 
phase-out  of  CPE  allocations  was  based 
on  actual  revenue  requirements.  The 
Commission  would  not  be  forced  to  wait 
until  the  Computer  II  implementation 
proceeding  was  concluded.  See 
Recommended  Decision  at  paras.  26  and 
34.  The  60-month  reduction  could  be 
based  on  actual  book  accounts  until 
such  time  as  the  valuation  proceeding 
was  concluded.  Any  difference  between 
the  book  and  valuation  amounts  not 
only  could  be  compensated  for  at  that 
time,  but  would  probably  be  less  than 
the  difference  between  the  staffs 
theoretical  figures  and  the  valuation 
amount. 

Similarly,  the  use  of  the  actual  book 
accounts  would  neither  create 
signficiant  inequitable  results  among 
carriers  nor  cause  severe  economic 
dislocations  for  small  carriers.  See 
Recommended  Decision  at  paras.  26  and 
34.  Instead,  it  would  ensure  that  every 
carrier  properly  recovers  all 
depreciation  and  maintenance  expenses. 
Without  such  recovery,  dislocations  will 
occur. 

The  only  substantial  justification  put 
forward  for  the  use  of  frozen  base 
amounts  is  that  use  of  these  amounts 
would  permit  a  state  to  detariff  and 
require  the  sale  of  CPE  while  still 
continuing  to  receive  contributions  from 
separations.  I  find  this  concept 
repugnant  to  the  Commission's  basic 
procompetitive  policies.  To  allow  a  state 
to  continue  to  receive  contributions  from 
separations  after  all  CPE  has  been 
detariffed  and  sold  would  permit  it  to 
receive  a  windfall  it  does  not  deserve. 
Moreover,  ratepayers  in  those  states 
which  did  not  order  the  quick  detanking 
of  CPE  would  subsidize  the  rates  paid 
by  ratepayers  in  those  states  which  did. 
For  years  the  Commission  has 
attempted  to  stop  cross-subsidization  of 
this  sort.  To  encourage  it  now  in  the 


guise  of  providing  "incentives"  is  wrong. 

The  Joint  Board  unrealistically 
attempts  to  base  the  phase-out  of  the 
interstate  allocation  of  embedded  CPE 
investment  on  a  frozen  revenue 
requirement  which  is  in  turn  based  on  a 
"snap-shot"  of  net  plant  balances  as  of 
December  31, 1982.  Revenue 
requirements  have  always  been  and  will 
continue  to  be  dynamic  in  nature.  Any 
proposed  phase-out  of  CPE  investment 
which  does  not  recognize  this  fact  is 
fundamentally  unfair  and  runs  counter 
to  the  public  interest. 

Therefore,  I  dissent. 

(FS  Doc  n-373M  PUmI  12-X>-n;  8:45  ami 
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47  CFR  Part  67 

[CC  Dockat  No.  80-286;  FCC  81-565] 

Establistiment  of  a  Joint  Board; 
SubscrilMr  Plant  Factor  (SPF) 

agency:  Federal  Communications 
Commission — Federal-State  Joint  Board. 
ACTKNC  Recommended  interim  order. 

summary:  The  Federal-State  Joint  Board 
recommended  that  the  Commission 
freeze  the  subscriber  plant  factor  (SPFJ 
on  January  1, 1982  to  preserve  the  status 
quo  and  limit  growth  of  the  interstate 
cost  allocations  pending  adoption  of 
final  changes  in  the  jurisdictional 
separations  process. 
DATES:  The  Joint  Board's 
recommendations  do  not  become 
effective  until  they  have  been  reviewed 
and  acted  on  the  Commission. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  St..  N.W.. 
Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  McConnaughey.  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau  at  (202)  632-9342. 

Recommended  Interim  Order 

Adopted:  November  18, 1981. 
Released:  December  14, 1961. 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  rules,  CC  Docket 
No.  80-286. 

By  the  Federal-State  Joint  Board: 
Commissioner  Fogarty  issuing  a 
separate  statement;  State 
Commissioners  Burke  and  Hipp 
dissenting;  State  Commissioner  Gravelle 
dissenting  and  issuing  a  statement. 

1.  In  its  Notice  of  Proposed 
Rulemaking  and  Order  Establishing  a 
Joint  Board.  78  F.C.C.  2d  837  (1980),  the 
Commission  stated  that; 

A  primary  purpose  of  this  proceeding  is  to 
reexamine  rules  for  the  allocation  of 


exchange  plant  investment  between 
interstate  and  intrastate  services  in  light  of 
the  comments  filed  in  the  MIS/WATS  Market 
Structure  proceeding  *  *  *.' 

The  comments  in  that  proceeding 
raised  several  issues  relating  to  the 
allocation  of  non-traffic  sensitive 
exchange  costs  to  the  interstate 
jurisdiction  via  the  subscriber  plant 
factor  (SPF)  as  deHned  in  Section  23.444 
of  the  current  Separations  Manual. 
Thus,  the  examination  of  the  continued 
appropriateness  of  SPF  is  a  task  of  high 
priority  for  this  Joint  Board. 

2.  To  date,  we  have  taken  several 
steps  toward  the  completion  of  this  task. 
On  June  12. 1981,  we  released  an  Order 
Inviting  Comments  and  Suggested 
Information  Requests  in  which  we 
solicited  preliminary  views  on  a  list  of 
questions  concerning  the  proper 
separations  treatment  of  non-traffic 
sensitive  plant.* Many  parties  have 
submitted  comments  in  response  to  the 
June  12, 1981  Order,  and  have  raised 
numerous  complex  issues  which  must  be 
thoroughly  analyzed  before  a  final 
decision  may  be  reached.  The  Joint 
Board  Staff  has  prepared  summaries  of 
all  comments  filed  in  response  to  the 
June  12, 1981  Order  and  has  presented  to 
us  a  report  of  the  options  for  long-range 
changes  to  SPF  that  must  be  considered. 
The  Staff  has  also  been  directed  to 
develop  plans  for  regional  hearings  to  be 
held  in  the  near  future.  The  hearings  will 
allow  the  broadest  possible 
participation  in  the  development  of  a 
record  that  will  provide  the  basis  for  our 
ultimate  decision  on  the  allocation  of 
non-trafHc  sensitive  plant.  Finally,  prior 
to  the  Joint  Board's  next  meeting  in 
February,  1982,  meetings  with  the 
industry  will  be  held  in  order  to  best 
take  advantage  of  their  experties  on 
matters  of  long  term  solutions  and 
implementation. 

3.  While  we  recognize  the  need  to 
achieve  an  expeditious  resolution  of  the 
SPF  issue,  we  are  also  sensitive  to  the 
importance  that  any  change  in  the 
allocative  factor  for  non-traffic  sensitive 
plant  would  hold  for  both  the  individual 
parties  and  the  public.  For  this  reason, 
we  will  move  toward  a  fmal  decision  to 
change  SPF  with  due  caution.  Because  of 
the  complexity  of  the  issue,  the 
substantial  diversity  of  interests  and  the 
economic  significance  of  the  outcome, 
we  expect  that  a  resolution  of  the  SPF 


■  CC  Docket  Na  7S-72.  Notice  of  Inquiry  and 
Proposed  Rulemaking.  67  F.C.C.  2d  757  (1978), 
Supplemental  Notice.  73  FCC.  2d  222  (1979). 
Second  Supplemental  Notice.  77  F.CC.  2d  224 
(1980). 

'Ttie  questions  were  set  forth  as  Appendix  A  to 
that  Order. 
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issue  will  not  be  achieved  for  several 
months.  Full  implementation  of  a  Hnal 
plan  may  take  a  few  years. 

4.  During  that  time,  it  is  certain  that 
continued  application  of  SPF  will  cause 
allocations  to  the  interstate  jurisdiction 
to  increase.  The  SPF  formula  is  directly 
tied  to  usage.  As  interstate  usage 
increases,  as  it  has  steadily  over  past 
years,  allocations  also  increase. 
However,  the  SPF  formula  is  structured 
so  that  relative  use  (subscriber  line  use 
or  SLU)  is  multiplied  by  various  factors 
and  generally  results  in  approximately  a 
threefold  increase  in  the  usage 
measure.* Therefore,  SPF  has  the  effect 
of  mangifying  the  allocative  impact  as 
usage  increases. 

CSR  is  the  composite  station  rate,  a  ratio 
that  combines  measurements  of  average 
initial  3  minute  station  charges  and  average 
lengths  of  haul  for  interstate  toll  calls.  CSR  is 
determined  for  each  telephone  company 
"study  area." 

5.  In  the  Commission's  Order 
establishing  this  Joint  Board,  it  was 
noted  that  the  past  dramatic  increases 
in  SLU  were  expected  to  continue.* 
Thus,  it  is  highly  probable  that  interstate 
allocations  would  grow  significantly 
before  any  necessary  changes  to  SPF  are 
made  fully  effective.'  This  could  result 
in  severe  adjustment  problems  for  many 
carriers.  If  it  is  later  determined  that  SPF 
should  be  capped  at  the  present 
percentage  or  dollar  amount,  or  that  it 
should  be  reduced  below  current  levels 
many  local  companies  ultimately  might 
have  to  make  more  substantial  rate 
adjustments  if  SPF  has  continued  to 
grow  then  such  companies  would  make 
if  it  had  been  maintained  at  a  constant 
level.  Although  we  do  not  here  prejudge 
the  final  decision,  we  are  concerned  that 
the  continued  growth  of  the  subscriber 
plant  factor  may  impose  undue 
hardships  on  many  local  companies 
during  the  transition  to  any  new 
allocative  scheme.  For  this  reason,  we 
have  decided  that  it  is  necessary,  as  an 
interim  measure,  to  freeze  SPF  at  1981 
levels,  pending  a  complete  examination 
of  the  allocation  of  non-traffic  sensitive 
plant.*  I 


'SPF=  .85  SLU  +  (2  SLU  x  CSR). 

*  In  Comments  filed  in  CC  Docket  No.  78-72, 
AT4T  outlined  this  growth  for  its  own  operations  as 
follows: 

Sec  Notice  of  Proposed  Rulemaking  and  Order 
Establishing  a  latnt  Board.  78  F.C.C.  2d  837  (1980). 
para.  18. 

'  In  comments  filed  in  this  proceeding.  GTE 
estimates  that,  as  a  result  of  continued  growth  of 
SPF.  by  1992  GTE's  interstate  allocations  will  have 
increased  by  559K  while  its  intrastate  allocations 
will  have  increased  by  only  186%. 
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6.  At  our  meeting  on  October  13, 1981. 
we  requested  the  Joint  Staff  to  review 
the  comments  made  by  the  parties  and 
to  recommend  options  for  an  interim 
freeze  as  well  as  the  long-term 
resolution  of  the  SPF  issue.  The  Staff 
presented  these  options  at  the 
November  18, 1981  meeting.  The  Staff 
observed  that  inaction  with  respect  to 
SPF  would  not  preserve  the  status  quo 
because  it  would  result  in  the  probable 
increase  of  interstate  allocations  each 
year.  The  Federal  Staff  developed  a 
proposal  for  an  interim  percentage 
freeze  of  SPF  to  be  imposed  in  order  to 
approximate  the  status  quo  during 
further  Joint  Board  proceedings  to 
develop  more  permanent  rules  for  the 
apportionment  of  exchange  plant 
investment  and  related  expenses. 

7.  This  recommendation  reflected,  in 
large  part,  the  concerns  voiced  by 
several  parties  regarding  the  need  to 
prevent  further  growth  in    PF  while  an 
ultimate  solution  is  developed.  For 
example.  United  Telephone  System.  Inc. 
(UTS)  has  suggested  that  SPF  be  frozen 
at  current  levels,  as  a  ceiling,  in  order  to 
provide  all  parties  with  the  "breathing 
room"  necessary  to  determine  an 
acceptable  alternative  allocative 
measure.  The  United  States 
Independnent  Telephone  Association 
(USITA)  has  proposed  a  temporary, 
transitional  freeze  of  SPF  followed  by  a 
reduction  from  SPF  to  SLU.  Similarly, 
GTE  Service  Corporation  (PTE)  has 
advocated  that  SPF  be  capped  and 
frozen  for  the  first  five  years  of  a  ten- 
year  transition  to  SLU.  Northeast 
Nebraska  Telephone  Company,  while 
opposing  an  ultimate  reduction  to  SLU, 
has  specifically  said  that  it  would 
support  the  GTE  and  USITA  proposals 
to  cap  SPF  for  five  years.  The  Kansas 
Corporation  Commission  (KCC)  also  has 
viewed  the  capping  of  SPF  as  a  practical 
interim  approach  to  the  SPF  problem, 
and  has  recommended  that  SPF  be 
capped  for  all  companies  whose 
allocations  of  costs  related  to  non-traffic 
sensitive  plant  exceed  125%  of  the 
national  average  SPF  factor  (3.29),  or 
4.11.  While  we  cannot,  at  this  stage, 
adopt  a  particular  transition  plan  or 
specifically  endorse  the  GTE  plan  to 
reduce  SPF  to  SLU  within  ten  years,  we 
believe  that  an  immediate  freeze  of  SPF 
is  a  necessary  and  warranted  measure. 


8.  We  beheve  that  a  freeze  of  actual 
1981  SPF  percentages  is  the  most 
reasonable  approach  to  an  interim  plan. 
An  average  percentage  "cap."  such  as 
that  proposed  by  KCC,  would  not 
necessarily  create  equitable  results 
among  carriers.  In  addition  to  being 
needlessly  complex  frtim  a 
administrative  standpoint,  it  would 
require  that  some  telephone  companies 
decrease  their  current  allocations  while 
other  telephone  companies  could  permit 
their  interstate  share  to  increase  until  it 
has  reached  the  accepted  level. 
Currently,  the  interstate  percentage  of 
non-traffic  sensitive  costs  allocated  to 
the  interstate  jurisdiction  varies  from 
state  to  state  and  carrier  to  carrier. 
Because  a  different  SPF  is  calculated  for 
each  "study  area,"  the  imposition  of  a 
uniform  percentage  allocation  would 
necessitate  the  redistribution  of  wealth 
among  states  or  telephone  companies. 
While  it  is  conceivable  that  we  may 
eventually  determine  that  an  avearage 
percentage  is  an  equitable  and  efficient 
allocative  technique,  we  are  not  yet 
prepared  to  make  that  determination. 
Thus,  the  fitizen  SPF  amount  must  be 
based  on  actual  percentages  calculated 
for  each  study  area  for  the  most  recent 
study  period. 

9.  In  addition,  the  freeze  must  be 
apphed  to  a  percentage  rather  than  a 
dollar  amount.  A  cap  based  on  a  dollar 
amount  would  not  preserve  the  status 
quo.  Rather,  over  time  such  a  cap  would 
actually  result  in  reductions  in  the 
interstate  share  of  costs.  A  penientage 
cap  would  permit  each  telephone 
company  to  allocate  increased  costs 
burdens  resulting  from  such  changes  as 
inflation,  new  depreciation  rates,  and 
the  expensing  of  station  conections  in 
the  same  proportion  as  the  base  year 
costs.  This  result  would  be  more 
consistent  with  a  desire  to  maintain  the 
status  quo  during  the  course  of  further 
Joint  Board  deliberations. 

10.  The  frozen  SPF  also  would  not 
reflect  changes  that  might  ultimately  be 
made  in  the  jurisdictional  treatment  of 
FX/CCSA  services,  private  line  or  OCC 
access  Unes.  The  Joint  Board  has  not 
completed  its  review  of  these  issues  aqd 
has  not  yet  made  any  recommendations 
for  amendments  to  the  Separations 
Manual  to  reflect  such  changes.  We 
cannot  prejudge  the  outcome  of  those 
matters  at  this  stage.  We  beUeve  that 
the  adoption  of  a  frozen  SPF,  as  a 
temporary  interim  measure,  will  not 
prejudice  the  positions  of  any  of  the 
parties  and  will  serve  to  protect  the  best 
interests  of  all  carriers  until  these 
matters  can  be  resolved. 

11.  The  modifications  to  the 
Separations  Manual  necessary  to  freeze 
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SPF  as  of  January  1. 1982  are  presented 
in  Appendix  A  to  this  Recommended 
Interim  Order.  We  believe  that,  because 
of  the  urgency  of  this  matter,  the  cap 
should  be  effective  January  1, 1982.  The 
single  frozen  annual  1981  avearge  SPF 
should  be  employed  by  each  carrier  for 
each  study  regardless  of  whether  costs 
studies  are  performed  monthly, 
quarterly,  annually  or  on  some  other 
basis,  beginning  with  the  first  study 
period  after  the  Commission's 
designated  implementation  date. 

12.  Accordingly,  it  is  ordered.  That  the 
revisions  to  the  1971  FCC-NARUC 
Separations  Manual  set  forth  in 
Appendix  A,  to  be  effective  on  January 
1,  1982,  subject  to  approval  by  the 
Federal  Communications  Commission, 
are  adopted  as  a  Recommended  Interim 
Order. 

The  Federal-State  Joint  Board^ 

Mark  S.  Fowler. 

Chairman. 

Appendix  A 

Section  2.  Part  3 

Revised  paragraph  23.444  to  read  as 
follows: 

23.444  The  cost  of  subscriber  line  outside 
plant  in  Category  1.3  assigned  to  message 
telephone  services  in  the  study  area,  as 
determined  in  paragraph  23.443,  is 
apportioned  between  state  and  interstate 
operations  by  the  application,  to  the  cost  of 
such  plant  of  a  subscriber  plant  factor,  which 
is  the  sum  of  the  following: 

(a)  Annual  average  interstate  sub8cril>er 
line  use  (SLU),  for  the  calendar  year  1981.' 
representing  the  interstate  use  of  subscriber 
plant  as  measured  by  the  ratio  of  interstate 
holding  time  minutes  of  use  to  total  holding 
time  minutes  of  use  applicable  to  traffic 
originating  and  terminating  in  the  study  area, 
multiplied  by  the  nationwide  ratio  of  (1) 
subscriber  plant  costs  assignable  to  the 
exchange  operation  per  minute  of  exchange 
use  to  (2)  total  subscriber  plant  cost  per  total 
minute  of  use  of  subscriber  plant,  plus 

(b)  Twice  the  annual  average  interstate 
subscriber  line  use  ratio  for  the  study  area  for 
th0  calendar  year  1981.  *  multiplied  by  the 
ntio  of  (1)  the  nationwide,  industry-wide 
•vanga  iiMarstata  initial  3-minute  station 
diarft  al  the  study  area  average  interstate 
Ungth  of  haul  to  (2)  the  nationwide,  industry- 
wide average  total  toll  initial  3-minute  station 
charge  at  the  nationwide  average  length  of 
haul  for  all  toll  trafflc  for  the  total  telephone 
industry. 


*  The  1981  level  1*  to  l>e  detennined  through  the 
use  of  the  average  interalate  SLU  calculated  for  the 
calendar  year  1981  or  the  average  interstate  SLU  for 
the  customarily  uied  twelve  month  study  period 
ending  in  1981.  For  companies  that  perform  their 
first  cost  study  after  1981.  the  average  interstate 
SLU  for  the  initial  twelve  month  study  period  will 
be  used. 

'  See  attached  statement  of  Commissioner  Joseph 
R.  Fogarty 


Separate  Statement  of  Cominissioner 
Joseph  R.  Fogarty 

In  Re:  Recommended  Interim  Order, 
Amendment  of  Part  67  of  the 
Commission's  Rules,  CC Docket  No.  80- 
286 

It  is  crucial  that  the  growth  of  the 
Subscriber  Plant  Factor  (SPF)  be 
capped.  The  phase-out  of  the  interstate 
allocation  of  embedded  customer 
premises  equipment,  as  recommended 
by  the  Joint  Board  in  a  companion 
order,* is  at  best  an  initial  step.  Many 
pressing  issues  still  remain  for  the  Joint 
Board  to  address.  Of  special  concern  is 
the  alarming  growth  of  the  SPF  factor 
with  the  resultant  Increase  in  interstate 
allocations  of  subscriber  plant.  While 
phase-out  of  the  CPE  allocation  may 
slow  down  this  frightening  growth  in 
interstate  allocations  of  subscriber 
plant,  it  will  not  stop  it.  Only  a 
comprehensive  Joint  Board  plan  will 
achieve  this  needed  residt,  and  I  hope 
that  the  Joint  Board  can  move 
expeditiously  to  this  end. 

Unfortunately,  the  development  of 
such  a  plan  will  be  time  constmiing.  In 
the  interim,  the  problem  will  continue  to 
grow  more  severe.  Due  to  the  basis 
nature  of  the  Ozark  formula,  the  SPF 
factor  will  continue  its  exponential 
growth,  causing  greater  dislocations,  if 
no  action  is  taken  prior  to  the  adoption 
of  a  comprehensive  plan.  For  example, 
in  1971,  the  Ozark  Plan's  first  year  of 
operation,  17%  of  non-traffic  sensitive 
costs  were  allocation  to  the  interstate 
jurisdiction.  Due  to  the  dynamics  of  the 
Ozark  Plan,  that  figure  rise  to  23%  in 
1978  and  is  expected  to  increase  in 
1983.  >• 

An  interim  solution  is  necessary  if  the 
SPF  growth  problem  is  not  to  go 
completely  out  of  control  before  the 
Joint  Board  can  develop  a 
comprehensive  plan.  A  Commission- 
ordered  cap  of  the  SPF  factor  as  of 
January  1, 1982  is  the  only  possible 
interim  solution. 

A  SPF  cap  offers  many  advantages.  A 
cap  would  stop  the  grov^  of  the  SPF 
factor  but  the  actual  dollars  derived 
from  interstate  allocations  because  of 
the  continuing  growth  of  SLU.  As  a 
consequence,  smaller  telephone 
companies  would  not  be  injured  because 
the  dollar  amounts  they  receive  should 
remain  at  approximately  the  same  level. 
Further,  it  is  fairly  certain  that  the  Joint 
Board  will  ultimately  recommed 
adjustments  in  the  separations  process 
which  will  result  in  reducing  SPF  to  SLU 


*See  Recommended  Decision  and  Order, 
Amendment  of  Part  B7  of  the  Commission's  Rules 
(Adopted  Novemt>er  IS.  1981). 

'"Comments  of  AT»T.  MTS-WATS  Market 
Structure.  Docket  78-72  at  97. 


or  an  equivalent.  A  cap  on  SPF  would 
minimize  the  ultimated  size  of  that 
reduction  by  preventing  the  SPF  factor 
from  increasing  while  the  Commission 
considers  such  issues  as  access  charges 
and  the  Access  Cost  Factor  proposed  in 
the  Wyoming  Plan.  *'  The  cap  would  not 
disadvantage  one  company  or  state 
against  another.  It  would  be  easy  to 
administer.  Moreover,  no  company  or 
state  woidd  assign  a  lower  amount  of  its 
costs  to  interstate  than  was  assigned  in 
a  previous  year. 

The  cap  on  SPF  should  continue  until 
the  Joint  Board  has  recommended  and 
the  Commission  adopted  a 
comprehensive  plan.  At  that  point  the 
cap  may  be  lifted  and  any  modification 
of  SPF  begun. 

Such  a  modification  of  SPF,  however, 
must  be  undertaken  with  great  care.  I 
believe  that  the  Joint  Board  must  take 
special  precautions  to  insure  that  its 
future  recommendations  to  the  FCC 
regarding  interstate  allocations  of  SPF 
protect  the  vulnerable  small  rural 
telephone  companies. 

In  conclusion,  I  urge  that  the 
Commission  adopt  this  Joint  Board 
recommendation  to  cap  SPF. 

Dbsenting  Statement  of  Richard  D. 
Gravelle 

I  dissent.  The  action  taken  here  to 
limit  SPF  is  improper  in  at  least  four 
ways.  It  does  not  follow  the  procedures 
that  the  Joint  Board,  itself,  adopted.  No 
record  has  been  developed  to  support 
the  action.  It  does  not  maintain  the 
status  quo.  No  determination  has  been 
made  as  to  the  effect  o  i  rate  payers. 

This  action  does  not  follow  the  Joint 
Board's  own  procedures. 

In  our  order  adopted  November  12, 
1980,  Released  December  5. 1980,  we 
stated  that  we  would  "in  general 
attempt  to  follow  the  Commission's 
rules  and  regulations  pertaining  to  Rule 
Making"  set  out  in  9  S  11  to  1.120  and 
1.399  to  1.430  of  the  Commission's  Rules 
since  the  purpose  of  this  proceeding  is  to 
amend  a  rule,  namely.  Part  67  of  the 
Commission's  rules.  Section  1.412(a)  of 
the  Rules  provides.  "Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section, 
prior  notice  of  proposed  rule  making  will 
be  given".  In  my  view  there  is  nothing  in 
paragraphs  (b)  and  (c)  of  S  1.412  whidi 
would  permit  waiver  of  notice  for  a 
specific  rule  change  as  proposed  here. 
Section  1.415  provides,  inter  alia,  that  a 
reasonable  time  will  be  afforded  parties 
to  file  comments  and  reply  comments. 
The  order  here  adopted  by  the  majority 
does  neither.  It  proposes  for  the  first 


"Sea  Proposal  of  Wyoming  Telephone  Comapny, 
Inc.  el.  al. 
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time  a  specific  rule  change  and  then 
makes  it  effective  on  January  1, 1982 
without  further  debate.  I  submit  this  is  a 
clear  violation  of  the  rules  under  which 
we  operate  and  a  clear  violation  of  any 
sense  of  fairness. 

No  record  has  been  developed  to 
support  this  action. 

It  is  true  that  there  have  been 
numerous  filings,  many  of  them  not 
specifically  called  for,  which  have 
demanded,  "freeze  SPF".  Mainly  these 
filings  contain  allegations  which  are 
nothing  more  than  self  serving 
statements  of  the  parties  doing  the 
filings.  The  claim  is  made  that  SPF  is  too 
high  or  that  it  is  growing  too  fast.  Why  is 
it  too  high?  Why  is  it  growing  too  fast? 
What  is  the  public  detriment  if  SPF  is 
too  high  or  grovWng  too  fast?  What  are 
the  effects  to  be  expected  if  it  continues 
to  grow?  What  will  be  the  effect  on  the 
ratepayer  of  freezing  SPF? — of 
permitting  it  to  grow?  These  are  all 
questions  which  should  be  cuiswered 
before  we  take  such  a  drastic  action  as 
here  proposed. 

As  far  as  I  can  see  the  principal 
argimient  advanced  by  the  carriers  is 
that  the  established  carriers,  being 
saddled  with  SPF,  cannot  compete  with 
the  new  other  common  carriers  (OCC's) 
which  do  not  have  SPF  costs  added  into 
their  intercity  rates.  Here  again  I  think  a 
record  should  be  developed.  The 
information  I  have  is  that  the  message 
toll  business  continues  to  grow  at  10%  a 
year  and  that  the  specialized  carriers 
have  less  than  3%  of  the  business.  At 
what  rate  should  message  toll  grow? 
How  much  business  should  the 
competition  have?  Is  the  competition's 
business  merely  a  bite  out  of  message 
toll  or  has  competition  generated  new 
business?  What  will  be  the  effect  on 
competition  if  SPF  is  frozen,  or  reduced 
to  SLU  as  some  of  my  colleagues  on  the 
Joint  Board  appear  to  advocate?  Can  the 
OCC's  even  continue  to  exist  if  the 
established  carriers  operate  with  the 
same  local  cost  burden  as  the  OCC's? 
These  are  all  questions  which  must  be 
answered  before  we  move  precipitously 
ahead  to  eUminate  SPF  or  even  just 
freeze  it. 

As  a  further  point  I  note  that  the 
majority  has  ignored  our  staff  in  making 
this  recommendation.  The  Joint  Staff 
considered  this  matter  at  its  meeting  on 
November  16, 1981.  The  Joint  Staff  at 
this  time  concluded  that  there  was  an 
inadequate  record  on  the  subject  of 
freezing  SPF.  By  a  unanimous  vote  the 
Joint-Staff  recommended  that  the 
question  should  be  the  subject  of  an 
order  to  be  issued  at  the  February,  1981 
Joint  Board  meeting  seeking  conunents 
on  the  question:  Should  SPF  be  frozen 
and,  if  so,  how? 


The  majority's  action  does  not 
maintain  the  status  quo 

The  majority  alleges  that  the  result  of 
their  order  "would  be  more  consistent 
with  a  desire  to  maintain  the  status  quo" 
than  would  placing  a  cap  on  the  dollar 
amount  of  costs  assigned  interstate.  If 
the  majority  has  a  desire  to  maintain  the 
status  quo,  why  do  they  not  leave  things 
as  they  are?  The  majority's  action  does 
not  maintcun  the  status  quo.  The  status 
quo  is  a  variable  SPF  factor  that  either 
increases  or  decreases  with  relative 
volumes  of  interstate  and  local  traffia 
The  majority  would  have  us  believe  that 
the  only  way  SPF  can  move  is  up.  That 
is  false.  Although  SPF  has  generally 
increased  in  recognition  of  the  recent 
phenomenal  growth  in  toll,  it  can  and 
has  declined  when  toll  business 
declines.  For  instance,  see  the  1981 
Report  of  the  NARUC  Committee  on 
Communications  which  includes  an 
eight  year  tabulation  of  SPF  by  states  on 
page  44  and  45.  This  shows  that  the  Bell 
SPF  for  Michigan  steadily  declined  from 
14.70  to  13.44  between  1973  and  1976. 
Likewise  the  Bell  SPF  for  North  Carolina 
declined  from  18.96  to  18.35  between 
1974  and  1975. 

The  status  quo  is  that  state  rates  are 
based  on  costs  which  include  a  growth 
in  SPF.  Individual  companies  have 
counted  on  a  growth  in  SPF  to  help  meet 
the  ever  escalating  cost  of  providing 
universal  service  in  rural  areas.  What 
happens  to  the  company  that  converts 
from  rural  eight-  and  ten-party  service  to 
individual  line?  What  happens  to  a 
company  that  converts  from  average 
settlement  to  cost  settlement?  The 
majority  on  this  Joint  Board  cannot  tell 
me.  In  the  rush  to  cap  SPF  the  nimierous 
questions  associated  with  a  cap  of  SPF 
have  not  been  thought  out  or  developed. 
At  the  very  least  this  matter  should  have 
gone  through  the  comment  stage  to  seek 
answers  to  some  of  these  questions. 

The  effect  on  rate  payers  has  not  been 
determined. 

We  have  just  ffnished  taking  an  action 
to  phase  out  customer  premises 
equipment  (CPE)  which  Mrill  cost  the 
local  rate  payers  an  estimated  $4.4 
billion  per  year  in  five  year's  time  even 
with  a  growing  SPF.  In  view  of 
deregulation  of  CPE  such  action  was 
inevitable.  Now,  right  on  top  of  that,  the 
majority  on  this  board  is  asking  the 
state  rate  payer  to  swallow  another  big 
chunk  all  to  the  end  that  interstate  rates 
can  be  lowered  to  meet  the  competition. 
My  staff  assistant  has  calculated,  that 
assuming  a  continuing  4%  growth  in  SPF, 
the  cost  of  capping  SPF  to  the  local  rate 
payer  will  be  an  additional  $5.1  billion 
in  1987  when  CPE  is  finally  phased  out. 
In  sum,  the  majority  has  just  taken 
action  to  transfer  $9.5  billion  to  the  local 


rate  payer  which,  of  necessity,  must  be 
made  up  in  local  rates. 

If  I  heard  my  colleagues  correctly 
there  are  some  that  say  that  is  just  the 
first  step;  the  objective  is  to  go  to  SLU. 
That  would  be  another  $5  billion,  or  so. 
Should  we  not  be  attempting  to  find 
what  these  actions  will  do  to  exchange 
rates  and  to  universal  service?  I  am 
apprised  of  recent  testimony  in  the  BeO 
anti-trust  case  that  a  doubling  of 
exchange  rates  would  decrease  the 
telephone  penetration  of  households 
from  91.5%  to  83.7%  and  that  a  tripling  of 
rates  would  further  reduce  the 
penetration  to  70%.  Is  this  the  way  we 
are  headed?  Does  the  concept  of 
"Universal  Service"  mean  that  we 
should  reduce  the  number  of  households 
that  can  afford  telephone  service  bom 
91.5%  to  70%?  This  could  certainly  be  the 
effect  in  many  high-cost  areas.  Such  a 
heavy  impact  on  the  residential  users  of 
this  country  deserves  more 
consideration  than  has  been  givenio 
this  hasty  proposed  "Cap  SPF'  decision. 
I  think  we  should  find  out  what  the 
effects  are  before  we  act  on  such  far 
reaching  changes  as  here  adopted  by  the 
majority. 

|FR  Doc.  n-3733e  FJed  12-30-61: 8:45  anj 
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47  CFR  Part  67 

[CC  Docket  No.  8a-2«6;  FCC  81-580] 

Establishment  of  a  Joint  Board; 
Customer  Premises  Equipment  (CPE) 

agency:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

summary:  The  Commission  is 
requesting  comments  on  the  Joint 
Board's  recommended  decisions  phasing 
customer  premises  equipment  (CPE]  out 
of  the  jurisdictional  separations  process 
and  freezing  the  subscriber  plant  factor 
(SPF).  The  Commission  decided  to  allow 
additional  input  by  interested  persons 
prior  to  reviewing  the  Joint  Board's 
recommendations  because  of  the 
importance  of  the  issues  involved. 

DATES:  Comments  must  be  filed  on  or 
before  January  18, 1982.  Replies  must  be 
filed  on  or  before  February  2, 1982. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  St.,  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  McCormaughey,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau  at  (202)  632-9342. 

Adopted:  December  17, 1981. 
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Released:  December  21. 1961. 

By  the  Commission:  Commissioner  Fogarty 
concurring  in  the  result 

in  the  matter  of  amendment  of  Part  67 
of  the  Commission's  rules  and 
Establishment  of  a  Joint  Board,  CC 
Docket  No.  80-288. 

1.  The  Commission  instituted  this 
proceeding  on  June  11, 1980  to  revise  the 
Commission's  rules  concerning  the 
allocation  of  local  exchange  investment 
and  expenses  between  interstate  and 
intrastate  services.'  Pursuant  to  Section 
410(c)  of  the  Communications  Act,  a 
Federal-State  Joint  Board  was  convened 
to  develop  reconmiended  changes  in  the 
jurisdictional  separations  process  45  FR 
41459,  June  19, 1980.  Amendment  of  Part 
67  of  the  Commission's  rules,  78  FCC  2d 
837  (1980).  On  June  10, 1981,  (46  FR 
32281)  the  Joint  Board  adopted  an  Order 
requesting  comments  on  a  proposed 
plan  for  phasing  customer  premises 
equipment  (CPE)  out  of  the  separations 
process  as  well  as  a  lengthy  list  of 
issues  including,  among  other  things, 
questions  concerning  the  use  of  the 
subscriber  plant  factor  (SPF)  in  the 
allocation  of  local  exchange  plant.  Over 
90  comments  and  replies  were  filed  in 
response  to  the  Joint  Board's  Order. 

2.  After  considering  these  comments, 
the  Joint  Board  adopted  a  recommended 
decision  at  its  November  18, 1981 
meeting  designed  to  phase  CPE  out  of 
the  separations  process  over  a  five-year 
period.  Amendment  of  Part  67  of  the 
Commission's  rules,  FCC  81-566. 
released  December  14, 1981.  At  this 
meeting,  the  Joint  Board  also  adopted  a 
decision  recommending  that  SPF  be 
frozen  on  January  1, 1982  as  an  interim 
measure  pending  adoption  of  final  rule 
changes.  Amendment  of  Part  67  of  the 
Commission's  rules,  FCC  61-565, 
released  December  14, 1981.  The  Joint 
Board  felt  that  freezing  SPF  as  soon  at 
possible  was  necessary  to  preserve  the 
status  quo  and  prevent  increases  in 
interstate  cost  allocations  resulting  from 
the  growth  of  SI^  pending  final 
resolution  of  the  issues  in  this 
proceeding.* 


3.  In  light  of  the  importance  of  these 
proposed  changes  in  the  jurisdictional 
separations  process,  we  are  requesting 
comments  on  both  Joint  Board 
recommendations.  We  agree  with  the 
Joint  Board  that  interim  action 
concerning  SPF  is  an  urgent  matter.  We 
also  believe  that  the  benefits  to  our 
decision-making  process  resulting  from 
a  further  round  of  comment  justify  the 
brief  additional  period  of  time  involved. 
Due  to  the  previous  opportunities  for 
comment  on  these  issues  and  the  need 
for  expeditious  action  on  the  SPF 
proposal,  we  are  establishing  an 
expedited  pleading  schedule  with 
comments  due  January  18, 1982  and 
replies  due  February  2, 1982. 

4.  Section  410(c)  of  the  Act  provides 
that  the  State  members  of  the  Joint 
Board  are  to  be  afforded  an  opportunity 
to  participate  in  the  Commission's 
deliberations  concerning  Joint  Board 
recommendations,  although  they  are  not 
entitled  to  vote.  Since  the  Joint  Board 
will  be  meeting  on  or  about  February  24, 
1982  in  Washington.  D.C.  in  conjunction 
with  the  February  NARUC  executive 
committee  meeting,  we  will  schedule 
Commission  consideration  of  the  Joint 
Board's  recommendations  at  a  regidar  or 
special  meeting  at  that  time.  Although 
this  allows  only  a  relatively  brief  period 
of  time  for  the  analysis  of  comments  on 
the  Joint  Board's  recommendations,  we 
believe  that  expeditious  action  is 
necessary  and  we  are  directing  the  staff 
to  devote  sufficient  resources  to  this 
proceeding  to  allow  Commission  action 
in  February  1962. 

5.  Accordingly,  it  is  ordered,  that 
comments  concerning  the  Joint  Board's 
recommended  decisions  involving  CPE 
and  SPF  are  to  be  filed  no  later  than 
January  18, 1982.  Replies  are  to  be  filed 
no  later  than  February  2, 1982.* 

6.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Further  Notice 
of  Proposed  Rulemaking  as  well  as  the 
Joint  Board's  recommended  decisions 


'  Since  local  exchange  plant  if  used  in  tiie 
origination  and  termination  of  interstate  lervices,  a 
certain  proportion  of  local  exchange  costs  are 
presently  allocated  to  the  interstate  jurisdiction  and 
recovered  through  the  charges  for  the  relevant 
interstate  services. 

'  Non-traffic  sensitive  local  exchange  plant  and 
expenses  are  presently  allocated  between  the 
interstate  and  intrastate  jurisdictions  on  the  basis  of 


SPF.  When  intafslala  rslaUvs  use  or  subscriber  line 
usage  (SLU)  IncreesM,  as  H  has  In  recent  years.  SPF 
and  the  resulting  intarttata  cost  allocation  also 
increase.  However,  the  use  of  vaiions  multiplicative 
factors  in  calculating  SPF  means  thai  a  IJ)  percent 
increase  in  relative  use  or  SLU  results  in 
approximately  a  3J  percent  increase  in  SPF. 

'  In  light  of  the  desirability  of  expeditious  action 
discussed  above,  requests  for  extension  of  lite  time 
for  filing  comments  and  replies  will  be  looked  upon 
with  disfavor  and  will  be  granted  only  upon  the 
strangest  showing  of  need. 


concerning  CPE  and  SPF  to  be  published 
in  the  Federal  Register. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  B1-373SS  riled  12-30-81;  a:4S  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part*  1001. 1007, 1008,  and 
1220 

[Ex  Parts  No.  420  (Sut>-No.  2A)1 

Regulatory  Hexibillty  Act;  Periodic 
Review  of  Regulations 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  review  of  regulations. 

summary:  On  November  3, 1981,  the 
Commission  published  its  10-year  plan 
for  the  review  of  its  regulations  which 
have  or  will  have  a  significant  impact  on 
a  substantial  nimiber  of  small  entities 
[46  FR  54614].  Listed  below  are  the  rules 
which  will  be  reviewed  during  calendar 
year  1982  in  accordance  with  section  610 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  610).  Following  each  rule 
identified  is  a  brief  description  of  the 
rule  including  its  purpose  and  legal 
basis.  Our  general  purpose  is  to  ensure 
that  each  regulation  which  ejects  small 
entities  achieves  a  valid  purpose  in  the 
most  efficient  and  economical  manner 
possible. 

DATE:  Comments  must  be  filed  on  or 
before  March  1, 1962. 
ADDRESSES:  For  each  rule  listed  below, 
an  address  for  the  submission  of 
comments  is  listed. 

FOR  FURTHER  INFORMATION  CONTACT. 

A  contact  person  is  identified  for  each 
of  the  rules  listed  below. 
SUPPUMENTARY  INFORMATION:  Four  sets 
of  rules  will  be  reviewed  during 
calendar  year  1982.  Although  it  did  not 
appear  in  our  original  schedule,  we  have 
included  the  regulation  at  49  CFR  Part 
1001  (Inspection  of  Records)  for  review 
during  calendar  year  1982.  "The 
regulation  implements  the  Freedom  of 
Information  Act  and  is  a  companion 
regulation  to  the  regulation  at  49  CFR 
Part  1007  already  scheduled  for  review. 
The  complete  list  of  regulations  to  be 
reviewed  is  as  follows: 


U  M  I 
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Subfedl 

CC  ruta:  49  CFR 

Legal  basis 

Contact  person 

Address  comments  lo 

PmX  1001 .     „    

5  use.  562. .- 

S.  AmoldSn*h _. 

S.  Amotd  Smitti.  FOM  and  Privacy  OMcer.  Room  338/.  KX, 

Washinglon.  O.C  20423. 

Description  and  objective  of  the  rule:  These  rules  implement  the  Freedom  of  Information  Act  (5  U.S.C.  552).  They  provide 
that  all  information  on  tile  with  an  agency  be  disclosed  to  the  public  unless  any  of  the  9  exemptions  set  forth  in  the  statute 
and  rules  give  the  FOIA  ofBcer  a  discretionary  legal  basis  on  which  to  withhold  its  release.  The  rules  mandate  that 
information  be  released  within  10  days  from  the  receipt  of  a  request  and  sets  forth  appellate  procedures  in  the  event  a 
requester  desires  to  appeal  the  withholding  of  a  part  or  all  of  a  particular  document. 


Subiect 

KX:  n4e:  49  CFR 

Ingiribasis 

Contact  pereon 

Address 
oonvnetits  to 

uals. 

Pvl  1007 ._ 

5  use.  S52a _ 

S.  Amo«  Smith,  202-275-7076 

Same  as  above 

Description  and  objective  of  the  rule:  These  rules  implement  the  Privacy  Act  of  1974  (5  U.S.C.  552a).  Tliey  provide  that 
systems  of  records  containing  information  about  individuals  not  be  released  to  the  public  unless  specifically  exempted  from 
nondisclosure.  They  also  provide  that  individuals  may  see  documents  containing  information  about  themselves  and  seek  to 
have  them  amended  or  corrected.  Additionally,  the  rules  provide  for  appellate  procedures  should  the  Agency's  Privacy 
Officer's  determination  in  any  of  the  areas  be  in  conflict  with  individual  interests. 


Subject 

ICC  rule:  49  CFR 

Legal  basis 

Contact  person 

Ad*ess  comments  to 

3.  Procedures  governing,  investigation,  ds- 
position  of  overcharges,  duplicate  pay- 
ment or  over  colleclion  claims. 

Part  1006.  S<ihch««>ler  A ... 

49    use.    10103,    10301-10306.    10308- 
10309,     10311,     10321-10325,     10328. 
10701,     10702,     10721-10724.     10761. 
10922.    10923.    11101,    11703,    11705, 
11706,  11913. 

R  G.  Atherton,  202-275- 
7844. 

R.  G.  Athertoa  CC.  Room  7205,  12th  and 
Constitution  Ave.,  NW ,  Wastington.  DC. 
20423. 

Description  and  objective  of  the  rule. — These  regulations  provide  uniform  procedures  for  motor  common  carriers  and 
freight  forwarders  in  handling  and  disposing  of  overcharge,  duplicate  payment,  or  overcollection  claims. 


Subfect 

ICC  rule:  49  CFR 

Legal  basis 

Contact  person 

Part  1220-...    

49  U.S.C.  11144<d) 

Wayne    Howard.    202-275- 
7448. 

Wayne   Howard,   Section  o<  Accounting  and 

Reporting.    Bureau   ct   haxa!«^    Interstate 
Commerce   Commission,    Washington,    O.C. 
20423. 

Description  and  objective  of  the  rule. — ^This  part  instructs  carriers  to  maintain  their  corporate,  treasury,  property, 
personnel,  insurance  and  claims,  inventory,  transportation,  tariff,  statistical,  and  miscellaneous  records  in  certain  forms 
(microHche,  hard  paper  copy,  or  machine  readable)  and  for  certain  periods.  The  objectives  of  the  rule  are  to  assure  that 
carriers'  records  are  secure,  readable,  and  accessible  and  to  provide  carriers  with  firm  guidelines  for  keeping  records 
available. 

{5U.S.C.  610) 

Dated:  December  23,  1981. 

By  the  Commission.  Chairman  Taylor,  Vice  Chairman  Clapp,  Commissioners  Gresham  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-37278  Filed  12-30-81:  ...  am)  — 

BILUNG  CODE  7t3S-01-M  ■  - 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  672 

Nortti  Pacific  Rsitery  Management 
Council;  Public  Klearlng 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  hearings. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  will  hold 


public  hearings  on  proposed 
Amendment  No.  11  to  the  Fishery 
Management  Plan  for  the  Gulf  of  Alaska 
Groundfish  (FMP). 

DATES:  Written  comments  on  the 
proposed  amendment  from  members  of 
the  public  are  invited  until  February  8, 
1982.  The  public  hearing  will  be  held  as 
follows:  January  8, 1982 — Juneau, 
Alaska.  The  hearing  will  start  at  9:00 
a.m.  and  adjourn  at  12KX)  p.m. 

ADDRESS:  Send  comments  to:  Chairman, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510. 


PUBLIC  HEARING  LOCATION:  Federal 
Building,  Room  117,  Jimeau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  3136DT,  Anchorage,  Alaska 
99510,  (907)  274-4563. 

SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  of  the  hearing  will  be  to 
consider  amendments  to  the  Gulf  of 
Alaska  groundfish  F'MP.  Among  the 
proposals  being  considered  is  one  from 
the  Plan  Maintenance  learn  proposing  a 
reduction  in  optimimi  yield  for  sablefish. 
The  Alaska  L.ongline  Fishermen's 
Association  has  proposed  (a)  allowing 
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only  hook  and  line  gear  for  sablefish 
east  of  140*  W..  and  (b)  a  winter, 
gulfwide  closure  of  the  sableHsh  Hshery 
from  November  15  to  March  15  each 
year.  The  North  Pacific  Longline-Gillnel 
Association  has  proposed  opening  the 
Davidson  Bank  area  to  foreign 
longlining.  The  Plan  Maintenance  Team 
also  proposed  two  options  to  amend  the 
reporting  requirements  for  domestic 


Hshing  vessels  that  land  their  catches 
outside  of  Alaska.  One  requires 
domestic  fishing  vessels  to  report  their 
catch  and  advise  the  management 
agencies  of  their  departure  by  radio 
before  leaving  Alaskan  waters.  The 
other  requires  them  to  report  their  catch 
by  making  a  port  call  before  leaving 
^askan  waters.  A  new  method  for 
specifing  the  annual  level  of  expected 


harvest  of  groundfish  by  domestic 
fishermen  and  for  establishing  reserve 
amounts  of  groundfish  is  also  included 
in  the  amendment  package. 

Dated:  December  22. 1981. 
E.  Craig  Felber. 

Chief.  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

|FK  Doc  n-373Se  riled  12-30-81:  &4S  am| 
MLLNW  CODE  3510-23-M 
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Notices 


The  section   Of  the   FEDERAL   REGISTER 
contains  docximents  other  than  rules  Of 
proposed  rules  that  are  ap>plicable  to  the 
public.   Notices  of   hearings  and 
investigations,  committee  meetings,  agency 


decisions  and  nihngs,   delegations  of 
authority,   filing  of  pe6ttons  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttvs  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Public  Review  of  Alternative  Goals; 
1985  Resources  Planning  Act  (RPA) 
Program 

The  Department  of  Agriculture.  Forest 
Service  is  inviting  public  comment  to 
help  prepare  the  1985  Resources 
Planning  Act  (RPA)  Program.  This  is  the 
third  long-range  plan  for  the  future 
management  of  the  190-million-acre 
National  Forest  System,  as  well  as 
Forest  Service  research  and  cooperative  . 
assistance  activities. 

Comments  are  being  solicited  in 
regard  to  national  goals  to  be  addressed 
by  the  1985  RPA  Program  through  a 
publication  entitled  "Alternative 
Coals — ^1985  RPA  Program".  Copies  of 
this  publication  can  be  obtained  at  all 
Forest  Service  offices.  Federal.  State 
and  local  agencies,  and  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  long-range  natural 
resource  planning  are  invited  to 
participate.  Comments  must  be  received 
by  the  Forest  Service  on  or  before 
March  15. 19t2. 

Comments  should  be  mailed  and 
inquiries  adckessed  to:  Thomas  E. 
Hamilton.  Director,  Resources  Planning 
and  Assessment;  Room  3243  South 
Building;  USDA.  Forest  Service;  Box 
2417:  Washington.  D.C.  20013:  (202)  447- 
5440. 

Douglas  R.  Leisz. 
Associate  Chief. 
December  21. 1901. 

IIK  Due.  81-37286  Piled  12-30-81:  B:4Sani| 
BILUN6  COM  3410-11-11 


Revised  Notice  of  Infant  To  Prepare 
Environmental  Impact  Statement; 
Competing  Vegetation  During 
Reestablishinant  of  Forests;  Pacific 
Soutttwest  Region 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 


Pacific  Southwest  Regioif  on  Competing 
Vegetation  During  Reestablishment  of 
Forests  on  National  Forest  Lands 
(California.  Nevada,  Mineral. 
Esmeralda,  Carson  City,  Douglas  and 
Washoe  Counties,  Oregon-Jackson 
County)  was  published  in  the  Federal 
Register  on  October  28. 1981.  Vol.  46. 
No.  208.  page  53198. 

The  period  for  receiving  written 
comments  and  suggestions  concerning 
this  analysis  has  been  extended  from 
January  15. 1982  to  January  29. 1982. 

Dated:  December  23. 1981. 
Robert  W.  Cennak. 

Deputy  Regional  Forester  for  Resources. 

I  re  Doc  81 -37258  Filed  i:-30-SI-.  8:43  amj 
BlUJtlG  CODE  3410-11-M 


Review  Period  Extension  Notice  for 
Draft  Environmental  Impact  Statement; 
Southwestern  Region  Land  and 
Resource  Management  Plan 

The  deadline  for  review  of  the  Draft 
Environmental  Impact  Statement  and 
Southwestern  Region  Plan  for  Arizona, 
New  Mexico,  Oklahoma,  and  Texas  was 
stated  as  December  18. 1981.  in  the 
Federal  Register,  vol.  46.  No.  181.  Friday, 
September  18. 1981. 

The  date  for  review  is  now  extended 
to  January  15, 1982.  The  responsible 
official  is  R.  Max  Peterson,  Chief,  USDA 
Forest  Service.  Comments  should  be 
sent  to  M.  J.  Hassell.  Regional  Forester. 
USDA  Forest  Service.  517  Gold  Avenue. 
S.W..  Albuquerque.  New  Mexico  87102. 

Dated:  December  18. 1981. 
M.  ].  Hassell. 

Regional  Forester. 

|FR  Doc.  81-37254  VisA  12-30-81;  a«  took 
MLLMG  CODE  S410-1t-M 


Tolyabe  National  Forest  Grazing 
Advisory  Board;  Meetirig 

The  Toiyabe  National  Forest  Grazing 
Advisory  Board  will  meet  at  lOKM  a.m. 
February  10, 1982  in  the  Lander  County 
Courthouse.  Austin,  Nevada.  The 
purpose  of  this  meeting  is  to  discuss  the 


Federal   Regisler 

Vol.  46.  No.  2S1 

Thursday.  December  31.  1981 


functions,  structure  and  procedures  the 
board  will  use  to  conduct  its  business. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor.  Toiyabe 
National  Forest,  111  N.  Virginia  St.. 
Room  601.  Reno,  Nevada  89501. 
Telephone:  (702)  784-5331.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Frank  |.  Fetraielli. 
Forest  Supen-isor. 
December  22. 1981. 

im  DtK-  81-37261  Fikd  12-30-81:  8:4S  Hni| 
BILLM6  CODE  3410-ll-M 


Office  of  the  Secretary 

Senior  Executive  Service  Bonuses 

December  23, 1981. 

AGENCV:  Office  of  the  Secretary,  USDA. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture  will 
be  paying  Senior  Executive  Service 
bonuses  no  earlier  than  December  20, 
1981,  and  no  later  than  December  31. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  C.  Hadlock,  Chief,  Executive 
Resources.  Performance  Appraisal,  and 
Merit  Pay  Staff.  Office  of  Personnel. 
Department  of  Agriculture.  14th  Street 
and  Independence  Avenue.  S.W.. 
Washington.  D.C.  20250  (202-447-2830). 
lohn  R.  Block. 
Secretary  of  Agriculture. 

\yH  Dik;.  81-37283  Filed  12-30-81;  8:45  ami 
BILLIfMi  CODE  3410-01-M 


Policy  and  Technical  Advisory 
Committees  on  Science  and  Education 
Research  Grants 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
establish  a  Policy  Advisory  Committee 
and  a  Technical  Advisory  Conmiittee  on 
Science  and  Education  Research  Grants. 
The  purpose  of  the  Policy  Advisory 
Committee  is  to  advise  the  Secretary 
with  respect  to  areas  of  agricultural 
research  to  be  supported,  priorities  to  be 
adopted,  and  procedures  to  be  followed 
in  implementing  programs  of  research 
grants  to  be  awarded  competitively.  The 
purpose  of  the  Technical  Advisory 


63362 


Federal  Register  /  Vol.  46.  No.  251  /  Thursday.  December  31.  1981  /  Notices 


Committee  is  to  advise  the  Secretary  of 
Agriculture  on  the  relative  technical  and 
scientific  research  grant  applications 
submitted  to  Science  and  Education  of 
the  U.S.  Department  of  Agriculture.  The 
activities  of  the  Technical  Advisory 
Committee  may  be  accomplished 
primarily  through  subcommittees 
consisting  of  peer  scientists  in  areas  of 
research  to  be  funded. 

Both  Advisory  Committees  will  meet 
annually  in  Washington,  D.C.  The  duties 
of  these  Committees  are  to  evaluate 


research  proposals  for  scientific  merit 
and  to  provide  recommendations  to  the 
Secretary  on  proposals  that  should  be 
considered  for  funding  as  a  part  of  the 
selection  process  for  research  grant 
awards. 

It  has  been  determined  that  the 
establishment  of  these  Advisory 
Committees  is  in  the  public  interest  in 
connection  with  the  work  of  the  U.S. 
Department  of  Agriculture. 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or  data 


concerning  this  proposal  to  Walter  I. 
Thomas,  Acting  Administrator. 
Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  by  January  15. 
1982. 

Done  at  Washington.  D.C.  this  23rd  day  of 
December.  1981. 
John  Schrate, 
Deputy  Assistant  Secretary. 

|FR  Doc.  81-37330  Filed  12-30-81:  8:45  am) 
WLUNO  CODE  3410-22-M 


CIVIL  AERONAUTICS  BOARD 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  under  Subpart  0 
of  the  Board's  Procedural  Regulations;  (See,  14  CFR  302.1701  et.  seq.)  Week  Ended  December  24, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Dale  Ned 

OocMt 
No. 

DMCription 

Dec.  22.  1961 . 

40326 
4033.1 

Southceotral  A».   Inc.  c/o  Rich*d  P.  Taytor.  Steploe  ft  Johnson.   1250  Connecticul  Avenue.  NW.  Wtshiogtoo.  DC    20036 

Oee.  23.  1M1 . 

Application  o«  Soulhcantral  Air.  Inc.  pwsuanf  to  Section  401  o<  the  Act  and  Subpart  0  ol  trie  Board's  Procedural  Regulations. 

pmona.  praparty  and  mait  baOnaan  ttM  Mmiinal  paM  Anchoraga.  AlMka;  ttia  MannadWa  poMK  CordoM.  AlMka;  Favbanhs. 

Alaaha:  Guiwia.  Aiaaka;  Homar,  Ala*a;  manm.  Alaska;  King  Stfmon.  Alaah«  Kanai.  Alaaka.  Kodiak.  Alaaka;  Piudhoe  Bay/Sag 
River/Deadriorse.  Alaska;  SaMta,  Wasliinglon;  VaWei.  Alaska;  and  the  lemwial  pomt  Yakutat  Alaska.  Conforming  Applcationa. 
motions  10  modify  scope,  arid  Miawars  may  be  Ned  by  January  19.  ioei 
Capital  kHemalionai  Amiiays,  tnc ,  PC  Son  325.  Smyrna.  Tervwsaee  37167  Conlormmg  Application  of  Capilol  International  Amvays. 

Inc.  pursuant  to  Sacaen  401  6(  tfw  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  authonzation  lo  provide 
aelMdulad  air  »ansportalion  o«  parsons,  property  and  mat  Between  the  cotermmal  points  New  Yortt.  NY  and  Washington.  DC  the 
Mamwdnte  pomts  Bnjssels.  Belgium  and.'or  Frankfurt  Germany,  and  the  coMmwial  points  Moscow  and  Leningrad.  U.S.S.R 
aubiad  to  such  terms,  conditions  and  kmiutions  as  the  Board  may  find  to  be  requred  t>y  the  pubkc  convenience  and  necessity 
Anawecs  may  be  filed  by  Jwiuvy  6,  1961. 

PbyUis  T.  Kaylor. 

Secretary. 

|FK  Doc  81-37279  Filed  12-30-81:  K45  am| 
BILLING  CODE  UJO-OI-M 


[Order  81-12-147] 

Fitness  Determination  of  Trans 
Midwest  Airlines,  Inc. 

AQENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-12- 
147,  Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Trans  Midwest  Airlines,  Inc.  is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act.  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 


January  14, 1982,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  and  with  all  persons  Usted  in 
Attachment  A  of  Order  81-12-147. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lames  Lawyer,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-12-147  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-12-147  to 
the  Distribution  Section,  Civil 


Aeronautics  Board,  Washington,  DX^. 
20428. 

By  the  Civil  Aeronautics  Board:  December 
23.1961. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-37343  Filed  12-30-81: 8:45  am| 
WLUNQ  CODE  •330-01-M 


[Order  81-12-14S:  Docket  39975] 

Application  of  Trenton  Hub  Express 
Airline,  Inc.  for  a  Certificate  of  Public 
Convenience  and  Necessity 

AOENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  Instituting  a 
Fitness  Investigation  of  Trenton  Hub 
Express  Airline,  Inc.,  81-12-146.  Docket 
39975. 

summary:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of 
Trenton  Hub  Express  Airline.  Inc. 
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DATES:  Persons  wishing  to  file  petitions 
to  intervene  In  the  Trenton  Hub  Express 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  39975  by  January  11. 
1982  and  serve  such  filings  on  all 
persons  listed  below. 
ADDRESSES:  Petitions  to  intervene 
should  be  Rled  in  the  Dockets  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  in  Docket  39975,  application 
of  Trenton  Hub  Express  Airline,  Inc.  for 
a  certificate  of  public  convenience  and 
necessity. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Trenton  Hub 
Express  Airlines,  Ina;  the  Mayors  of 
Trenton,  New  )ersey;  Albany,  Buffalo 
and  Syracuse,  New  York;  Atlanta, 
Georgia;  Boston  Massachusetts: 
Charlotte,  North  Carolina:  Chicaga 
Illinois;  Cincinnati,  Cleveland  and 
Columbus,  Ohio:  Detroit,  Michigan:  Ft. 
Lauderdale,  Orlando.  Tampa  and  West 
Palm  Beach,  Florida;  Hartford, 
Connecticut;  Indianapolis,  Indiana; 
Pittsburgh,  Pennsylvania;  St.  Louis, 
Missouri:  and  Washington,  D.C;  the 
managers  of  these  cities"  airports;  the 
State  Department  of  Transportation  or 
Aeronautics  Commission  of  New  Jersey. 
New  York.  Georgia,  Massachusetts, 
North  Carolina.  Illinois,  Ohio,  Michigan. 
Florida,  Connecticut.  Indiana, 
Pennsylvania  and  Missouri;  and  the 
Federal  Aviation  Administration. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  F.  Breiman,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428;  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-12-146  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Ave.,  N.W.. 
Washington.  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-12-146  to  the 
Distribution  Section.  Gvil  Aeronautics 
Board,  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  Deceml>er 
23, 1981. 
Phyllis  T.  Kayfar. 

Secretary. 

\n  Unc  81-37342  Aled  12-30-81:  B:4S  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters'  Textite  Advisory 
Committee:  Public  Meeting 

agency:  international  Trade 
Administration,  Commerce. 


summary:  The  Exporters'  Textile 
Ad\i8ory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 
concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 
TIME  AND  place:  February  2. 1982  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802. 14th  Street  and  Constitution 
Avenue.  N.W..  Washington  DC.  20230. 
(Public  entrance  to  the  building  is  on 
14th  Street,  between  Constitution 
Avenue  and  E  Street,  N.W.) 
agenda:  (1)  Review  of  export  data.  (2) 
Report  on  conditions  in  the  export 
market  (3)  Recent  foreign  restrictions 
affecting  textiles.  (4)  Other  Business. 
PUBLIC  PARTiaPATlON:  A  limited  number 
of  seats  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Oral  statements  may  be  presented  at  the 
end  of  the  meeting  to  the  extent  time  is 
available. 

FOR  FURTHER  INFORMATION  CONTACT! 
Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
telephone:  202/377-3737. 

Dated:  December  28. 1981. 
Arthur  Garel, 

Acting  Deputy  Assistant  Secretary  fur 
Textiles  and  Apparel 

|FR  Due.  81-37270  Filed  12-30-81: 8:45  unl 
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ICaseNo.eiS] 

Chicago  International  Trading  Co., 
Respondent;  Administrative 
Proceedings 

Order 

The  Office  of  Export  Administrtation, 
United  States  Department  of  Commerce 
(the  "Department"),  initiated 
administrative  proceedings,  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  sec.  2401,  et  seq.)  (Supp.  Ill  1979) 
(the  "Act")  and  Part  388  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368.  et  seq.  (1981))  (the  "Regulations"), 
against  Chicago  International  Trading 
Co.  ("CIT)  4819  S.  Ashland  Avenue, 
Chicago,  Illinois  60609,  by  issuing  a 
charging  letter  (the  "Charging  Letter") 
alleging  that  CIT  violated  Sections  387.2 
and  387.6  of  the  Regulations. 

The  Department  and  CIT  have  entered 


into  a  Consent  Agreement  whereby  eadi 
party  has  agreed  to  settle  this  matter  (1) 
by  a  denial  to  CIT  of  all  export 
privileges,  subject  to  certain  exceptions, 
for  a  period  ending  January  14, 1982;  and 
(2)  by  payment  of  a  civil  penalty  by  CIT 
in  the  amount  of  $10,000. 

The  Hearing  Commissioner  approves 
the  Consent  Agreement. 

It  is  therefore  ordered. 

First.  For  a  period  to  and  including 
January  14. 1982,  CIT  is  denied  all 
export  privileges,  except  that,  upon  prior 
written  notification  of  and  prior  written 
authorization  by  the  Hearing 
Commissioner,  CIT  may,  provided  any 
such  export  complies  with  the 
Regulations,  export  to  satisfy  service 
and  repair  requirements  (including  spare 
and  replacement  parts)  arising  from 
prior  legal  exports. 

Second.  CIT  is  assessed  a  ci\nl 
penalty,  pursuant  to  Section  11(c)(1)  of 
the  Act.  to  be  paid  as  follows. 

A.  Within  20  days  of  the  date  of  this 
Order.  CIT  shall  pay  $3,000  in  the 
manner  specified  in  the  attached 
instructions. 

B.  Payment  of  the  remaining  $7,000  by 
CIT  shall  be  suspended  for  a  period  to 
and  including  October  14. 19B2.  with 
payment  of  tliis  suspended  penalty  to  be 
waived  at  the  end  of  this  period, 
provided  CIT  has  committed  no 
violation  of  the  Act,  the  Regulations,  or 
this  Order. 

Third.  Within  six  months  after  the 
date  of  this  Order,  CFT  shall  submit  a 
written  report  to  the  Director. 
Compliance  Division,  Office  of  Export 
Administration,  setting  forth  in  detail 
the  steps  CIT  has  implemented  to  ensure 
its  future  compliance  with  the  Act  and 
the  Regulations.  Because  a  copy  of  such 
report  may  be  made  available  for  public 
inspection,  CIT  may  submit,  for  such 
public  inspection,  a  duplicate  of  such 
report,  marked  "Public  Inspection 
Copy",  and  may  edit  such  copy  to  delete 
information  that  would  be  properly 
exempt  from  public  disclosure  under  5 
U.S.C.  section  552. 

Fourth.  The  Charging  Letter,  the 
Consent  Agreement,  and  this  Order 
shall  be  made  available  to  the  Public, 
and  this  Order  shall  be  pubUshed  in  the 
Federal  Register. 

This  Order  is  elective  immediately. 

Dated:  December  22. 19B1. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 
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Preliminary  Affirmattve  Determination 
of  Sales  at  Less  Ttian  Fair  Value;  High 
Power  Microwave  Amplifiers  and 
Components  Thereof  From  Japan 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  affirmative 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  have  preliminarily 
determined  that  high  power  microwave 
amplifiers  and  components  thereof  from 
Japan  are  being  sold  in  the  United  State 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  of  our  decision  and  are 
directing  the  U.S.  Customs  Service  to 
"suspend  liquidation"  of  all  entries  or 
warehouse  withdrawals  of  this 
merchandise  for  consumption  and  to 
require  a  cash  deposit,  bond,  or  other 
security  in  an  amount  equal  to  the 
estimated  dumping  margin  of  16.6 
percent.  Because  we  have  also  found 
that  this  case  does  not  present  critical 
circumstances,  this  suspension  will  not 
be  retroactive. 

Unless  we  extend  the  investigation, 
we  will  make  our  final  determination 
within  75  days  of  this  notice's  signature. 
Interested  parties  may  submit  oral  or 
written  views  concerning  this  decision. 
EFFECTIVE  DATE:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Morrison,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  Telephone: 
(202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation  and  in 
accordance  with  19  CFR  353.39  (a](2), 
we  have  preliminarily  determined  that 
there  is  reason  to  beUeve  or  suspect  that 
high  power  microwave  amplifiers  and 
components  thereof  from  Japan  are 
being  sold  in  the  United  States  at  less 
than  fair  vflhife  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have  found  that 
the  U.S.  prices  of  this  merchandise  are 
lower  than  their  foreign  market  values. 
The  estimated  dumping  range  is  13.2  to 
38.9  percent  with  the  weighted-average 
margin  being  16.6  percent. 

Unless  we  extend  this  investigation, 
we  will  make  our  final  determination 
within  75  days  of  this  notice's  signature. 

Case  History 

On  July  24, 1981,  we  received  a 
petition  in  proper  form  from  Aydin 
Corporation,  Ft.  Washington, 


Pennsylvania.  The  petition  alleged  that 
high  power  microwave  amplifers  from 
Japan  were  being  sold  in  the  United 
States  at  less  than  fair  value,  and  that 
such  sales  were  materially  injuring  a 
U.S.  industry.  The  petitioner  compared 
the  purchase  price  of  the  goods  in 
question  with  the  constructed  value.  The 
petitioner  also  claimed  that  this  case 
presented  "critical  circumstances" 
because  massive  amounts  of  this 
merchandise  would  be  imported  during 
a  relatively  short  period. 

After  reviewing  the  petition,  we 
decided  it  contained  sufficient  grounds 
to  initiate  an  antidumping  investigation. 
Therefore,  we  notified  the  U.S. 
International  Trade  Commission  of  our 
decision  and  on  August  17, 1981,  we 
announced  the  initiation  (46  FR  41542). 
On  September  16, 1981.  the  ITC 
preliminarily  found  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  or  are  threatening 
to  materially  injure  a  U.S.  industry  (46 
FR  46021). 

Scope  of  Investigation 

For  purposes  of  this  investigation, 
high  power  microwave  amplifiers  are 
radio-frequency  power  amplifiA 
assemblies  and  components  thereof, 
specifically  designed  for  uplink 
transmission  in  the  C.  X  and  Ku  bands 
from  Hxed  earth  stations  to 
communication  satellites  and  having  a 
power  output  of  one  kilowatt  or  more. 
They  are  currently  classified  under  item 
685.29  of  the  Tariff  Schedules  of  the 
United  States.  The  International  Trade 
Commission  hmited  its  preliminary 
determination  to  this  merchandise.  We 
have  redefined  the  scope  of 
merchandise  covered  to  conform  with 
the  ITC  definition. 

Since  Nippon  Electric  Company,  Ltd. 
manufactures  all  of  the  high  power 
microwave  amplifiers  that  Japan  exports 
to  the  United  States,  we  limited  our 
investigation  to  that  company.  There 
were  two  types  of  high  power  amplifiers 
exported:  Klystron  amplifiers,  which 
include  a  Klystron  tube,  and  TWT 
amplifiers,  which  include  a  travelling 
wave  tube. 

This  investigation  covers  the  period 
March  1, 1981  through  August  31, 1981. 

Methodology  for  Fair  Value  Comparison 

To  determine  the  fair  value  of  any 
product,  we  compare  its  U.S.  price  with 
its  foreign  market  value. 

U.S.  Price 

To  determine  the  U.S.  price  of  the  high 
power  amplifiers  we  used  the  purchase 
price,  as  defined  in  section  772(b)  of  the 
Act.  We  did  so  because  the  price  of  the 
high  power  amplifiers  to  the  unrelated 


U.S.  customer  was  agreed  to  before  it 
was  imported  to  the  United  States. 

In  accordance  with  section  772(d]  of 
the  Act.  we  calculated  the  purchase    • 
price  by  deducting  the  following 
expenses  the  exporter  incurred  in  Japan: 
inland  freight,  airport  usage,  handling, 
airport  storage,  cartage  and  customs 
handling. 

Foreign  Market  Value 

To  determine  the  foreign  market  value 
of  high  power  amplifiers,  we  used  their 
constructed  value,  as  defined  in  section 
773(e)  of  the  Act.  We  used  this  method 
of  calculation  because  there  were  no 
separate  sales  of  high  power  amplifiers 
in  the  home  market  or  to  third  countries. 
While  there  were  high  power  amplifiers 
sold  to  third  countries  as  part  of  larger 
sales  of  earth  stations,  they  comprised  a 
minor  element  in  those  contracts.  In 
addition,  we  were  not  able  to  determine 
if  the  contract  items  indicated 
corresponded  with  the  merchandise  sold 
to  the  United  States. 

We  constructed  the  foreign  market 
value  of  high  power  amplifiers  by 
adding  the  material  and  fabrication 
costs,  the  normal  home  market  general 
expenses  (which  exceeded  the  statutory 
minimum),  the  estimated  general 
expenses  of  the  related  U.S.  subsidiary, 
the  statutory  profit  (which  was  higher 
than  the  usual  profit),  and  the  cost  of 
packing. 

During  the  verification,  we  found  that 
the  costs  of  materials  and  parts  were 
based  on  estimates.  We  requested 
actual  cost  data  on  materials  and  parts. 
NEC  submitted  the  information  for 
travelling  wave4ube  amplifiers  but  not 
for  Klystron  amplifiers.  In  absence  of 
actual  cost  data  information  on  the 
Klystron  amplifiers,  we  based  our 
calculation  of  materials  costs,  excluding 
the  cost  of  the  Klystron  tube,  on  the  best 
information  available.  This  was 
determined  to  be  information  furnished 
by  the  petitioner.  We  used  NEC's  cost 
for  the  Klystron  tube  because  that 
information  was  verified. 

We  used  labor  costs  which  included 
directly  related  overhead  costs  for 
fabrication  costs.  We  plan  to  conduct  an 
additional  verification  to  determine 
whether  the  estimates  in  NEC's 
submission  accurately  reflect  the  actual 
costs  incurred  to  date.  At  that  time  we 
will  also  determine  whether  the  method 
of  allocation  has  appropriately 
classified  fabrication  costs  and  general 
expenses. 

We  calculated  the  general  expenses  in 
two  steps.  First  we  calculated  NEC's 
expenses  incurred  in  Japan  on  the  basis 
of  their  submission.  Since  NEC's 
calculation  of  general  expenses  was 
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based  on  cost  of  goods  sold,  which 
included  these  expenses,  we  made  an 
adjustment  to  exclude  them  in  the 
calculation  of  the  percentage  to  be 
applied  to  material  and  fabrication 
costs.  We  plan  to  conduct  an  additional 
verification  to  determine  if  all 
appropriate  general  expenses  have  been 
included  in  our  calculations.  We  will 
verify  cost  categories  such  as  research 
and  development  and  indirect  selling 
expenses.  Secondly,  we  estimated  the 
general  expenses  incurred  by  Nippon 
Electric  Company  of  America  (NECAM) 
on  the  basis  of  the  amount  of 
commission  paid  to  NECAM  by  NEC. 
Since  this  commission  is  included  in  the 
price,  we  determined  that  the  selling 
expenses  of  the  U.S.  subsidiary  are  part 
of  the  corporate  general  expenses  and, 
therefore,  should  be  included  in  the 
determination  of  constructed  value.  We 
are  developing  data  on  these  expenses 
from  NECAM. 

We  determined  that  NEC  did  not 
maintain  profit  data  on  the  basis  of    . 
destination.  We  determined  the  usual 
profit  on  sales  of  long-range 
communications  equipment  by  NEC. 
These  sales  were  mostly  to  the  home 
market  or  third  countries.  This  profit 
was  less  than  the  8  percent  statutory 
minimum.  Therefore,  we  calculated 
profit  as  8  percent  of  the  total  of  the  cost 
of  materials,  fabrication  and  general 
expenses. 

We  calculated  packing  on  the  basis  of 
actual  costs. 

Negative  Determination  of  Critical 
Circumstances 

The  petition  asserted  that  imports  of 
high  powered  amplifiers  from  Japan 
present  "critical  circumstances."  We 
announced  in  the  Notice  of  Initiation 
that  there  was  not  a  reasonable  basis 
for  concluding  that  critical 
circumstances  exist.  To  rule  that  critical 
circumstances  exist  we  must  find  that 
the  case  provides  a  reasonable  basis  for 
believing  that  (1)  there  is  a  history  of 
dumping  of  high  power  amplifiers  in  the 
United  States  or  elsewhere,  or  the 
importer  knew  or  should  have  known 
that  the  exporter  was  selling  high  power 
amplifiers  at  less  than  fair  value,  and  (2) 
there  have  been  massive  imports  of  high 
power  amplifiers  during  a  relatively 
short  period. 

The  petitioner  has  not  come  forward 
with  further  evidence  that  there  is  a 
history  of  dumping  or  that  the  importer 
knew  or  should  have  known  that  the 
high  power  ampUfiers  were  sold  at  less 
than  fair  value.  We  have  not  considered 
the  question  of  massive  imports  since 
the  first  criterion  has  not  been  met. 

Therefore,  since  the  petitioner  has  not 
met  the  statutory  requirements,  we 


conclude  that  critical  circumstances  do 
not  exist.  Accordingly,  we  will  not  direct 
the  U.S.  Customs  Service  to  suspend 
liquidations  retroactively. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
submitted  in  the  original  response  and 
relied  upon  in  this  determination.  We 
used  traditional  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  information.  We  will 
verify  any  additional  information  relied 
upon  before  we  make  our  final 
determination.  This  verification  will 
include  additional  analysis  of 
accounting  records. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend,  upon  this 
notice's  publication,  the  Uquidation  of 
merchandise  that  is  subject  to  this 
investigation  and  that  is  entered  into  the 
United  States  for  consumption  or 
withdrawn  fi^m  warehouses  for 
consumption.  Customs  will  require  that 
a  cash  deposit  bond,  or  other  security 
be  posted  in  the  amount  of  16.6  percent 
of  the  f.o.b.  value  of  such  merchandise. 
This  suspension  of  Uquidation  will 
remain  in  effect  until  further  notice. 

ITC  Notification 

We  are  making  available  to  the  U.S. 
International  Trade  Commission  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  wnll  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

As  described  in  19  CFR  353.47,  we  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  orally  on  this  preliminary 
determination.  If  requested,  this  hearing 
is  scheduled  to  begin  on  January  28, 1982 
at  10:00  a.m.  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

All  requests  for  hearings  must  be 
submitted  within  ten  days  of  this 
notice's  publication  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099b,  at  the 


above  address.  Hiey  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
emd  (4)  a  Ust  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  21. 1982. 
Oralpresentations  will  be  limited  to  the 
issues  raised  in  the  briefs. 

Any  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46  at  the 
above  address,  in  at  least  ten  copies, 
and  within  thirty  days  of  this  notice's 
publication. 
Gary  N.  HocUck. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
December  24. 1981. 

|FR  Doc  81-37241  Filed  12-30-01: 8:45  wn] 
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National  Technica!  Information  Service 

Government-Owned  Inventions; 
AvailalMity  for  Licensing 

The  inventions  Hsted  below  are 
owrned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  vtritfa 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  tide  of 
inventions  of  interest 
Douglas  J.  Campion, 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service, 
Department  of  Commerce. 
SN  6-281,148  Load  Proportional  Antibacklash 

Gear  Drive  System.  Filed  7  Jul  81  by  the  Air 

Force. 
SN  6-281.149  Load  Proportional  Antibacklash 

Two-Step  Gear  Drive  System.  Filed  7  Jul  81 

by  the  Air  Force. 
SN  6-281.437  Gallium  Arsenide-Gennanium 

Heteroface  Junction  Device  and 

Fabrication.  Filed  8  Jul  81  by  the  Air  Force. 
SN  6-250,269  Remotely  Operated  Microtome. 

Filed  2  Apr  81  by  Health  &  Human 

Services. 
SN  954.876  Synthesis  of  Analogs  of  3'- 

Phosphoadenosine  5'-Phosphosulfate 

(PAPS).  PATENT  4.266,948  issued  5  May  81 

to  Health  &  Human  Services. 
SN  6-022,220  Sterility  Testing  Vessel. 

PATENT  4,271.973  issued  9  Jun  81  to  Health 

&  Human  Services. 
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SN  6-276,764  Energy  Efficient  Luiaber  Dry 
Kiln  Using  Solar  Collectors  k  Refrigeration 
System.  Filed  24  Jun  81  by  Dept.  of 
Agriculture. 
SN  6-227.557  Low  Frequency  Pulse  Generator 
Apparatus.  Fikd  22  )an  81  by  the  Air  Force. 
SN  6-227358  Pulsed  Radiation  Dosimetry 

Apparatus.  Filed  22  Jan  81  by  the  Air  Force. 
SN  6-253.454  Switching  Method  for  Effecting 
Replication  in  Magnetic  Bubble  Devices. 
Filed  13  Apr  81  by  the  Air  Force. 
SN  6-256,373  Pulse  Width  Modulated  Power 
Amplifier  with  Differential  Connecting  Line 
Voltage  Drop  Comparators.  Filed  22  Apr  81 
by  the  Air  Force. 
SN  8-256.881  Phase  Shifter  Adjustment 
Apparatus.  Filed  24  Apr  81  by  the  Air 
Force. 
SN  6-259,761  Elastomeric  Seal.  Filed  30  Apr 

81  by  the  Air  Force. 
SN  6-263.629  Production  of  Negative  Ions  of 
Hydrogen  Isotopes.  Filed  14  May  81  by  the 
Air  Force 
SN  6-265.521  Polyaromatic  Ether-Keto- 
Sulfones  Curable  by  Diels-Alder 
Cycloaddition.  Filed  20  May  81  by  the  Air 
Force. 
SN  6-285.719  Polyaromatic  Amides 
Containing  1,3-Butadiene  Units.  Filed  20 
May  81  by  the  Air  Force. 
SN  6-285.720  Polyaromatic  Amides  Curable 
by  Diels-Alder  Cycloaddition.  Filed  20  May 
81  by  the  Air  Force. 
SN  6-265,721  Polyaromatic  Ether-Kefone- 
Suifones  Containing  1,3-Butadiene  Units. 
Filed  20  May  81  by  the  Air  Force. 
SN  6-265,865  Current  Transformer  High 
Voltage  Probe  Utilizing  Copper  Sulfate 
Water  Resistor.  Filed  21  May  81  by  the  Air 
Force. 
SN  6-267,938  An  Adjustable  Holder  for  an 
Optical  Element  on  the  Like.  Filed  28  May 
81  by  the  Air  Force. 
SN  6-270.050  Oxide  Passrvated  Mesa 
Epitaxial  Diodes  with  Int  Heat  Sink.  Filed  3 
Jun  81  by  the  Air  Force. 
SN  6-140,640  Solvent  Mixture  for  Dissolving 
and  Removing  Epoxy  Resinous 
Compounds.  PATENT  4.278.557  issued  14 
Jul  81. 
SN  6-046.073  Electro-Dynamic  Laser  with 
Acoustic  Absorbing  Electrode.  PATENT 
4,278.950  issued  14  Jul  81  to  the  Air  Force. 
SN  6-023.371  Near  Millimeter  Wavelength 
.Modulator  and  Tunable  Oscillator. 
PATENT  4,278,953  issued  14  Jul  81  to  the 
Air  Force. 
SN  6-123,612  Coupler  for  Feeding  Extensible 
Transmission  Line.  PATENT  4,278,955 
issued  14  Jul  81  to  the  Air  Force. 
SN  6-127,017  Method  of  Making  Integrated 
Waveguide  Cavibes.  PATENT  4,279.070 
issued  21  Jul  81  to  the  Air  Force. 
SN  6-115.843  Metallurgical  Specimen  Tester. 
PATENT  4,279,164  issued  21  Jul  81  to  the 
Air  Force. 
SN  6-006,840  Laser  Gas  Temperature  Control 
and  Spacial  Equalizer  PATENT  4.2aai05 
issued  21  Jul  81  to  the  Air  Force. 
SN  6-163,134  symmetrical 
Diphosphatetraazacyclooctatetraenes. 
PATENT  4,281,185  issued  28  Jul  61  to  the 
Air  Force. 
SN  6-293.777  Method  and  Apparatus  for 
Analyzing  Supersonic  Flow  Fields  by  Laser 
Induced  Fluorescence.  Filed  18  Aug  81  by 
^  the  Air  Force. 


SN  6-293,780  Mechanical  Preload  Nut 
Assembly.  Filed  18  Aug  81  by  the  Air 

Force. 
SN  6-235,488  Rudder  Pedal  Grip  Assembly. 

Filed  18  Feb  81  by  the  Air  Force. 
SN  6-358,500  Method  of  Multivariant 

Intraclass  Pattern  Recognition.  Filed  28  Apr 

81  by  the  Air  Force. 
SN  6-286,817  Satellite  Test  Chamber  with 

Electromagnetic  Reflection  and  Resonance 

Damping  for  Simulating  System  Generated 

Electromagnetic  Pulses.  Filed  27  Jul  81  by 

the  Air  Force. 
SN  6-286.618  High  Energy  Single  Pulse  Laser 

Calorimeter.  Filed  27  Jul  81  by  the  Air 

Force. 
SN  6-286,819  Acoustic  Amplitude-Doppler 

Target  Ranging  System.  Filed  27  Jul  61  by 

the  Air  Force. 
SN  6-286,821  Method  for  Providing  In-Situ 

Non-Destructive  Monitoring  of  Semi- 
conductors During  Laser  Annealing 

Process,  Filed  27  Jul  81  by  the  Air  Force. 
SN  6-286.830  Acoustic  Amplitude-Threshold 

Target  Ranging  System,  Filed  27  Jul  81  by 

the  Air  Force. 
SN  6-287.451  Simulation  of  An  Electronic 

countermeasure  Technique.  Filed  27  Jul  81 

by  the  Air  Force. 
SN  6-291,863  Two-Way  Flow  Valve.  Filed  10 

Aug  81  by  the  Air  Force. 
SN  6-289,660  RF  Laser  Array  Driver 

Apparatus.  Filed  3  Aug  81  by  the  Air  Force. 
SN  6-287,672  Photographic  Image  Quality 

Assessment.  Filed  28  Jul  81  by  the  Air 

Force. 
SN  6-291,891  Process  for  Producing  Aromatic 

Heterocyclic  Polymer  Alloys.  Filed  11  Aug 

81  by  the  Air  Force. 
SN  6-293,778  Exact  Involute  Ply  Patterns. 

Filed  18  Aug  81  by  the  Air  Force. 
SN  6-292,583  Poly  (ICL)  as  an  Effective 

Interferon  Inducer.  Filed  13  Aug  81  by  the 

Department  of  Health  and  Human  Services. 
SN  6-288,197  Motorized  Wheel  Chair.  Filed 

29  Jul  81  by  the  Department  of  Health  and 

Human  Services. 
SN  6-222,936  Four  Input  Coincidence 

Detector.  Filed  6  Jan  81  by  the  Department 

of  Health  and  Human  Services. 
SN  931.098  Method  for  Continuous 

Ambulatory  Peritoneal  Dialysis.  PATENT 

4.239.041  issued  16  Dec  80  to  Health  and 

Human  Services. 
SJ4,  801.442  Preparation  and  Use  of  High 

Surface  Area  Transition  Metal  Catalysts, 

Patent  4.256,653  issued  17  Mar  81  to 

Interior. 
S.N.  934,151  High  Frequency  Lighting  Inverter 

with  Constant  Power  Ballast  Patent 

4.220.896  issued  2  Sep  80  to  Interior. 
S.N.  950,762  Impedance  Measuring  Method  of 

and  Apparatus  for  Detecting  Escaping 

Leach  Solution,  Patent  4.253.063  issued  24 

Feb  81  to  Interior. 
S.N.  958,594  Link-Loc  Chainless  Haulage 

System,  Patent  4,254.710  issued  10  Mar  81 

to  Interior. 
SN.  969,047  Precision  Drafting  Instrument. 

Patent  4,222.693  issued  16  Sep  80  to 

Interior. 
S.N.  6-027,134  Sorption  of  Tungsten  from 

Alkaline  Solutions,  Patent  4.241.028  issued 

23  Dec  80  to  Interior. 
S.N.  6-044,814  Ferric  Leaching  of  Uranium 

Values  form  Lignite,  Patent  4,272,491  issued 

9  Jun  81  to  Interior. 


S.N.  6-056,151  Production  of  Alumina  from 

Aluminum  Nitrate  Solutions,  Patent 

4,260.589  issued  7  Apr  81  to  Interior. 
S.N.  8-060,101  Method  of  In  Situ  Mining, 

Patent  4,249.777  issued  10  Feb  81  to 

Interior. 
S.N.  6-08ai02  Decomposition  of  AlCbSHiO 

in  Hi  Atmosphere,  Patent  4,259,311  issued 

31  Mar  81  to  to  Interior. 
SN.  8-066.999  Extensometer  Anchor,  Patent 

4,242,915  issued  6  Jan  81  to  Interior. 
S.N,  6-081.506  Dust  Controlling  Method  Using 

A  Coal  Cutter  Bit.  Patent  4.251.109  issued 

17  Feb  81  to  Interior. 
SN.  6-085,449  Copper  Electrowinning  and 

CR**  Reduction  in  Spent  Etchants  Using 

Porous  Fixed  Bed  Coke  Electrodes,  Patent 

4.256.557  issued  17  Mar  81  to  Interior. 
S.N.  6-085,451  Combined  Rotating  Bed 

Scrubber  and  Water  Eliminator,  Patent 

4,266,829  issued  12  May  81  to  Interior. 
S.N.  6-085,452  Fly  Ash-Based  Cement,  Patent 

4,256,504  issued  17  May  81  to  Interior. 
S.N.  6-087,852  Selective  Removal  of  Mercury 

from  Cyanide  Solutions,  Patent  4,256,707 

issued  17  Mar  81  to  Inferior. 
S.N.  6-097,756  Siliceous  Adsorbent  for  Heavy 

Metals,  Patent  4.256.587  issued  17  Mar  81  to 

Interior. 
S.N.  6-104,922  Portable  Airborne  Droplet 

Impactor  Sampler  and  Method,  Patent 

4,265,107  issued  5  May  81  to  Interior. 
S.N.  8-108,192  Recovery  of  Chromium  From 

Scrap,  Patent  4,259,296  issued  31  May  81  to 

Interior. 
S.N.  6-125.408  Process  for  Recovering  NI(II), 

CU(II]  and  COtnj  from  An  Ammoniacal- 

Ammonium  Sulfate  Leach  Liquor,  Patent 

4,258,016  issued  24  Mar  81  to  Interior. 
SJV,  6-141,087  Leaching  Agglomerated  Gold- 
Silver  Ores,  Patent  4^256,705  issued  17  Mar 

81  to  Interior, 
S.N.  6-141,088  Leaching  Agglomerated  Cold- 

Siver  Ores,  Patent  4,256,706  issued  17  Mar 

81  to  Interior. 
S.N.  6-164.759  Electrowinning  of  Lead  From 

H.SIF.  SoluUon.  Patent  4,272.340  issued  9 

Jun  81  to  Interior. 
S.N,  6-219,705  Capacitance  Probe  Sensor 

Device,  filed  24  Dec  80  by  Interior. 
S.N.  6-225,238  Recovery  of  Arsenic  From  Flue 

Dust,  Filed  15  Jan  81  by  Interior. 
S,N.  6-229.698  Thermally  Activated  Metal 

Hydride  Sensor/ Actuator.  Filed  27  Jan  81 

by  Interior. 
S.N.  6-233.422  Recovery  of  Platinum-Group 

MeUls  From  Ores,  Filed  11  Feb  81  by 

Interior. 
S.N.  6-240.060  Apparatus  and  Method  for 

Measuring  Low  Concentrations  of  High 

Molecular  Weight  Polymers  in  Solution, 

Filed  4  Mar  81  by  Interior. 
S.N.  6-251,404  Air  Diversion  and  Dust  Control 

System  for  Longwall  Shearers.  Filed  8  Apr 

81  by  Interior, 
S.N.  8-254,317  Recovery  of  Arsenic  From  Flue 

Dust  Filed  15  Apr  81  by  Interior. 
S.N.  6-258.075  Purifying  Titanium-Bearing 

Material,  Filed  27  Apr  81  by  Interior. 
S.N,  6-258,076  Pressureless  Consolidation  of 

Metallic  Powders.  Filed  27  Apr  81  by 

Interior, 

|KR  Doc.  SI-STTIO  Filed  12-30-m:  8-45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toxicological  Advisory  Board;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Meeting:  Toxicological 

Advisory  Board. 

summary:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tueday.  January  28. 1982  from 
8:30  a.m.  until  4:00  p.m.  and  Wednesday. 
January  27, 1982  from  8:30  a.m.  until 
approximately  2:00  p.m.  The  meeting, 
which  is  open  to  the  public,  will  be  held 
in  Room  456  at  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Fred  Marozzi,  Directorate  for  Health, 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
(301)  492-6604. 

SUPPLEMENTARY  INFORMATION:  The 
Toxicological  Advisory  Board  is  an 
established  nine-member  advisory 
committee  M^ich  advises  the 
Commission  on  Precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeUng  reuirements  that 
have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10, 
1978,  under  the  authority  of  Section  10 
the  1978  CPSC  Authorization  Act  (Pub.  L 
95-631).  The  Toxicological  Advisory 
Board  has  completed  its  preliminary 
review  of  the  CPSC  labeling  guidelines 
for  hazardous  household  chemical 
substances.  Preparatory  to  developing  a 
fmal  report  on  its  review  and 
recommendations,  the  Board  will  spend 
the  entire  two-day  session  reviewing  all 
recommendations  made  to  date. 
Particular  emphasis  will  be  given  to 
correcting  any  inconsistencies  which 
may  exist  among  recommendations  for 
similar  chemicals,  and  to  resolving 
unresolved  issues. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  should  notify  Dr. 
Marozzi  (see  address  above)  by  Friday, 
January  15, 1982.  The  notification  should 
list  the  name  of  the  individual  who  will 
make  the  presentation,  the  person, 
company,  group  or  industry  on  whose 
behalf  the  presentation  will  be  made, 
the  subject  matter,  and  the  approximate 
time  requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 


may  be  allowed  by  the  presiding  o^icer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  December  23. 1981. 
Sadye  E.  Dunn, 

Secretary. 

|FR  Doc  n-3722S  Filed  12-30-81: 8:45  ami 
MLUNG  CODE  S3SS-01-II 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineer^  Department  of  ttie 
Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statentent  (DEIS)  for  Proposed 
Channel  Improvements  on  Whiskey 
and  Rock  Creeks,  Independence, 
Kans. 

agency:  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  proposed  action 
consists  of  channel  improvement  of 
Whiskey  Creek  through  channel 
diversion,  channel  clearing  and 
widening,  and  channel  realignment  to 
provide  flood  damage  reduction  for 
existing  and  future  development 

2.  Reasonable  Alternatives:  The 
alternatives  evaluated  include  a  no 
action  plan,  two  channelization  plans, 
and  a  flood  plain  acquisition  plan  for 
Whiskey  Creek  along  the  western  edge 
of  Independence,  Kansas. 

3.  Scoping  Process: 

a.  Public  Involvement.  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  pubUc  meetings, 
meetings  with  local  interests,  and 
meetings  with  local  news  media  were 
employed  to  involve  State,  Federal,  and 
local  agencies,  citizen  committees, 
organizations,  and  the  public  in  the 
plaiming  studies. 

b.  Significant  Issues  Requiring  In- 
Depth  Analysis.  None. 

c.  Assignments.  The  U.S.  Fish  and 
Wildlife  Service  will  provide  the  Fish 
and  Wildlife  Coordination  Act  Report. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  A  scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available  to  the  public:  February 
1982. 


ADDRESS:  Mr.  Buell  O.  Atkins.  Chief, 
Environmental  Resources  Branch.  U.S. 
Army  Corps  of  Engineers,  Tulsa  District, 
P.O.  Box  61,  Tulsa,  OK  74121,  (918)  581- 
7857.  FTS  736-7857. 

Dated:  December  21. 1981. 
James  |.  Hannoo, 
Colonel.  CE,  District  Engineer. 

|FR  Uoc  81-37236  Hied  12-30-81: 8:45  ami 
nUJNG  CODE  3710-a»-M 


Department  of  ttie  Navy 

AvailabHity  of  Indexes  of  Fmal 
Dispositions  of  Complaints  of  Wrong 
Submitted  Pursuant  to  Article  138, 
Uniform  Code  of  Military  Justice 
(UCMJ),  and  Reports  of  Wrong 
SulMnitted  Pursuant  to  Article  1 106, 
U.S.  Navy  Regulations,  1973 

On  July  15, 1981,  at  46  FR  36730,  the 
Department  of  the  Navy  published 
information  concerning  the  availability 
of  indexes  of  final  dispositions  of 
Complaints  of  Wrong  submitted 
pursuant  to  Article  138  of  the  Uniform 
Code  of  Military  Justice  (10  U.S.C.  938) 
and  Reports  of  Wrong  submitted 
pursuant  to  Article  1106,  U.S.  Navy 
Regulations,  1973.  The  following  current 
information  is  provided  in  substitution: 

Internally  reproduced  copies  of  the 
index  are  available  at  $8.60  per  copy, 
the  direct  cost  of  dupUcation.  This  price 
is  subject  to  change  as  the  result  of  the 
addition  of  new  pages  in  the  hitxire  and/ 
or  increase  in  duplicating  fees.  At 
present  rates  each  additional  page  will 
add  $.10  to  the  price  of  the  index. 
Internally  reproduced  copies  of 
individual  complaint  Hies  are  also 
available  at  $.10  per  page.  Payment  for 
requested  material  may  be  made  by 
check  or  money  order  payable  to  the 
Treasurer  of  the  United  States. 

A  copy  of  the  index  and  copies  of 
final  dispositions  are  available  for 
public  inspection  and  copying.  An 
appointment  for  such  purposes  may  be 
in  writing  or  by  telephone. 

All  requests  and  inquiries  should  be 
addressed  to:  Head,  Military  Affairs 
Branch,  Administrative  Law  Division. 
Office  of  the  Judge  Advocate  General. 
200  Stovall  Street,  Alexandria,  Virginia 
22332,  Telephone  (202)  325-9860. 

Dated:  Deceml>er  22. 1981. 

P.  B.  Walker, 

Captain,  JAGC.  U.S..  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc.  81-37262  Fjled  12-30-81:  845  am) 
BHJJNG  CODE  M10-AE-M 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Retention  of  Contractor  Civilians  on 
Critical  JotM  Overseas  During 
Hostilities;  Meeting 

The  Defense  Science  Board  Task 
Force  on  Retention  of  Contractor 
Civilians  on  Critical  Jobs  Overseas 
During  Hostilities  will  meet  in  closed 
session  on  January  27, 1982  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  Brst  meeting  on  October  21, 
1981,  the  Task  Force  reviewed  the 
extent  of  contractor  civilians  in  critical 
jobs  overseas,  the  resulting  hnpact  if 
these  critical  civilians  were  not  retained 
during  hostilities,  and  assessed  the 
adequacy  of  existing  statutes  and 
regulations  pertaining  to  retention  of 
these  critical  civilian  contractors.  The 
next  meeting  on  January  27, 1982  will  be 
devoted  to  evaluating  and  refining 
potential  recommendations. 

In  accordance  with  5  U.S.C.  App.  1 
Section  10(d)  (1976),  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  U.S.C.  Section  552b(c)(l) 
(1976],  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  December  22. 1961. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc.  n-372S5  nJed  12-30-«l;  S:4S  amj 
BIUJNG  CODE  MM-OI-II 


Privacy  Act  of  1974;  Deletion  of 
System  Notice 

agency:  Office  of  the  Secretary. 
Defense. 

action:  Deletion  of  system  notice. 

SUMHMiiv:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notice  for 
system  of  records:  DATSDOl,  "Files  of 
Personnel  Evaluated  for  Presidential 
Support  Duties"  subject  to  the  Privacy 
Act  of  1974.  It  has  been  determined  that 
the  personnel  data  contained  in  this 
system  duplicates  the  information 
contained  in  Privacy  Act  systems  of 
records  maintained  by  the  Military 
Services. 

DATE:  This  deletion  shall  be  effective 
Febmary  1, 1982. 


:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (44  FR  74088)  December  17. 1979. 

Fon  FUfTTHER  infohmation  contact: 
Norma  Cook.  Privacy  Act  Officer. 
ODASD(A),  Room  5C315,  Pentagon. 
Washington,  D.C.  20301.  Telephone: 
(202)  695-0970. 

SUPPLEMENTARY  INFORIHATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Pub.  L  93-579  were 
published  in  the  Federal  Register. 

FR  Doc  81-ee7  (46  FR  6427)  January  21. 1981 
FR  Doc.  81-5568  (46  FR  12772)  February  18. 

1981 
FR  Doc.  81-6246  (46  FR  14031)  February  25, 

1981 
PR  Doc.  81-6491  (46  FR  14154)  February  28. 

1961 
FR  Doc.  81-7597  (46  FR  18114)  March  11, 1981 
FR  Do&  81-8041  (46  FR  18826)  March  16. 1981 
ra  Doc.  81-8127  (46  FR  17074)  March  17, 1981 
FR  Doc.  81-8281  (48  FR  17243)  March  18. 1981 
FR  Doc  81-8282  (46  FR  17243)  March  18. 1981 
FR  Doc  81-10201  (46  FR  20280)  April  3, 1981 
FR  Doc  81-10722  (46  FR  21228)  April  9, 1981 
FR  Doc.  81-11473  (46  FR  22257)  April  16, 1981 
FR  Doc.  81-11765  (46  FR  22832)  April  20. 1981 
FR  Doc  81-12892  (48  FR  23967)  April  29.  1981 
FR  Doc.  81-13225  (46  FR  24820)  May  1. 1981 
FR  Doc.  81-14226  (46  FR  26365)  May  12, 1981 
FR  Doc  81-14406  (46  FR  26676)  May  14, 1981 
FR  Doc  81-14909  (46  FR  27373)  May  19. 1981 
FR  Doc.  81-14975  (46  FR  27373)  May  19. 1981 
FR  Doc.  81-15770  (46  FR  28470)  May  27, 1981 
FR  Doc  81-17763  (46  FR  31306)  June  15. 1981 
FR  Doc  81-19042  (46  FR  33074)  June  28. 1981 
FR  Doc.  81-20404  (46  FR  35963)  July  13,  1981 
FR  Doc.  81-21228  (46  FR  37306)  July  20. 1981 
FR  Doc  81-21498  (46  FR  37751)  July  22. 1981 
FR  Doc  81-23482  (46  FR  40788)  August  12. 

1981 
FR  Doc.  81-25853  (46  FR  44494)  September  4. 

1981 
FR  Doc  81-28992  (46  FR  49177)  October  6, 

1981 
FR  Doc.  81-31994  (46  FR  54791)  November  4. 

1981 
FR  Doc.  81-32109  (46  FR  54979)  November  5, 

1981 
FR  Doc.  81-32239  (46  FR  55139)  November  6. 

1981 
FR  Doc  81-32656  (46  FR  55555)  November  la 

1981 
FR  Doc  81-33756  (46  FR  57339)  November  23. 

1981 
FR  Doc  81-34463  (46  FR  58546)  December  2. 

1981 
FR  Doc.  81-34875  (46  FR  59291)  December  4. 

1961 


Slieila  Levine, 

A  cting  OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  28, 1981. 

Deletion 

DATSOOI 

System  name: 

Files  of  Personnel  Evaluated  for 
Presidential  Support  Duties 

Reason: 

The  material  contained  in  this  system 
is  adequately  covered  by  the  parent 
service  organizations. 

FR  Doc  81-37274  Filed  12-30-n;  8:45  am| 
aHXMQ  CODC  mo-oi-M 


DEPARTIMENT  OF  ENERGY 

Bonneville  Power  Administration 

Intent  To  Revise  Wholesale  Power 
Rates;  Change  In  Date  on  Which 
Revised  Rates  Are  To  Become 
Effective  for  Certain  Customers 

AGENCY:  Bonneville  Power 
Administi^ation  (BPAJ,  DOE. 

action:  Change  in  date  on  which 
revised  rates  are  to  become  effective  for 
certain  customers. 

summary:  By  Federal  Register  Notice  of 
October  15, 1981  (46  FR  50638],  BPA 
indicated  that  it  is  in  the  initial  stages  of 
developing  wholesale  power  rate 
schedules  to  become  effective  for  some 
customers  on  July  1, 1982,  and  for  other 
customers  on  July  15, 1982.  BPA  hereby 
gives  notice  that  certain  of  its  customers 
who  have  signed  contract  amendments 
and  who  were  to  have  their  rates 
adjusted  as  of  July  1, 1982,  and  other 
customers  whose  rates  were  to  be 
adjusted  July  15, 1982,  will  instead  have 
their  rates  adjusted  on  October  1, 1982. 
FOR  RNITHER  information  CONTACT 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland, 
Oregon  97212,  503-230-4261.  Toll-free 
numbers  for  Oregon  callers  800-452- 
8429;  for  callers  from  Washington. 
Idaho,  Montana,  Utah,  Nevada, 
Wyoming,  and  California  800-547-6048. 

Mr.  George  Gwinnutt,  Area  Manager, 
Suite  288, 1500  NE.  Irving  Sti^et, 
Portland,  Oregon  97208,  50^-230-4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  211  East  Seventh  Avenue. 
Eugene,  Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-2518. 
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Mr.  Cordon  H.  Brandenbuiiger.  District 
Manager.  P.O.  Box  758.  Kalispell. 
Montana  59901.  406-755-6202. 

Mr.  Ronald  iC  Rodewald.  Distinct 
Manager.  Suite  117,  23  South 
Wenatchee,  Wenatcfaee.  Washington 
98801.  509-662-4377.  exL  37a 

Mr.  Thomas  M.  Noguchi.  Acting  Area 
Manager.  Room  250.  415  First  Avenue 
North,  Seattle,  Washington  98109.  206- 
442-4130. 

Mr.  Roy  Nithi.  Area  Manager.  West 
101  Poplar,  Walla  Walla,  Washington 
99362.  509-524-5500.  ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager. 
531  Lomax  Street  Idaho  Fails.  Idaho 
83401.  208^23-2706. 
SUPPLEMENTARY  INFORMATION:  BPA's 
last  wholesale  power  rate  increase 
became  effective  on  an  interim  basis  on 
July  1. 1981.  EPA  has  two  sets  of 
contracts  which  contain  provisions 
allowing  the  adjustment  of  rates.  The 
first  set  of  contracts  are  those  which 
were  in  existence  prior  to  the  offering  of 
power  sales  contracts  which,  pursuant 
to  section  5(g)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act),  were 
offered  on  August  28, 1981.  These 
■'existing  contracts"  currenUy  permit 
rate  adjustments  only  on  July  1. 1962. 
and  each  July  1  thereafter.  The  second 
set  of  contracts  are  those  offered  by 
EPA  on  August  2&  1981.  lliese  "new 
contracts"  permit  rate  adjustments  upon 
9  months'  notice,  but  no  more  often  than 
once  in  a  12-month  period. 

By  letter  dated  October  15. 1981.  BPA 
contacted  all  of  its  customers  being 
served  under  the  "existing  contracts." 
proposing  an  amendment  to  the  rate 
adjustment  section  of  their  "existing 
contracts"  which  would  allow  for  a  rate 
adjustment  upon  the  same  terms  and 
conditions  as  under  the  "new 
contracts."  Almost  all  customers  with 
"existing  contracts"  have  notified  BPA 
that  they  have  signed  the  amendments 
to  their  "existing  contracts."  Customers 
receiving  power  under  the  "existing 
contracts"  who  return  executed 
amendments  to  BPA  on  or  before 
December  31. 1981.  will  have  their 
wholesale  power  rates  adjusted 
effective  October  1, 1982.  All  customers 
being  served  under  the  "existing 
contracts"  who  have  not  agreed  to  the 
October  1. 1982,  rate  adjustment  date 
will  be  subject  to  an  adjustment  of  their 
wholesale  power  rates  on  July  1, 1982. 

Customers  being  served  under  the 
'new  contracts"  which  allow  rate 
adjustments  upon  9  months'  notice  will 
be  subject  to  the  proposed  wholesale 
power  rates  effective  October  1.  }982. 
rather  than  July  15, 1982,  as  previously 
announcedi46  FR  50838). 


BPA  expects  to  have  its  initial 
proposed  rates  developed  by  late 
February  1982.  BPA  will  then  publish  a 
notice  of  proposed  rates  in  the  Federal 
Register.  That  notice  will  also  include  a 
schedule  for  formal  hearings  as 
specified  in  the  Regional  Act.  These 
hearings  will  give  interested  persons  an 
opportunity  to  present  both  oral  and 
written  comments  on  the  proposal. 

Dated:  December  22. 1981. 
Earl  E.  Gjelde. 

Deputy  Administrator. 

im  Doc.  81-37266  Filed  12-30-81;  8:45  dni| 
BILLING  CODE  64S0-0«-« 


Economic  Regulatory  Administration 

Navajo  Refining  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTioic  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
Hnal  Consent  Order. 

EFFECTIVE  DATE:  December  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  for 
Enforcement.  Southwest  District  Office 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235,  (phone)  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

November  5. 1981.  46  FR  54983.  the 
Office  of  Ekiforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Navajo  Refining 
Company  on  October  8. 1981.  which 
would  not  become  effective  sooner  than 
thirty  days  after  publication.  Pursuant  to 
10  CFR  205.199j(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  c^  nditions  of 
the  proposed  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order,  no 
comments  were  received.  The  proposed 
Consent  Order,  therefore,  was  finalized 
and  made  effective  on  December  31. 
1981. 

Issued  in  Dallas.  Texas  on  the  Bth  day  of 
December.  1981. 

Wayne  L  Tuclier, 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 
\rn  Dnc  <v~s72«2  Filed  i2-a».n;  m*i  ang 

BILUNC  CODE  64S0-«t-M 


John  W.  McGowan;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  DC^ 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order — First  Notice. 

summary:  The  Department  of  Energy 
(DOE)  announces  action  taken  to 
execute  a  Consent  Order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  the  refunds 
deposited  as  miscellaneous  receipts  of 
the  U.S.  Treasury. 

DATE:  Effective  date  is  on  or  before 
February  1. 1982. 

COMMENTS  by:  Februarj'  1. 1982. 

ADDRESS:  Send  written  comments  to: 
Leonard  F.  Bittner.  Director.  Atlanta 
Office.  ERA,  1655  Peachtree  Street,  NE., 
Atlanta,  Georgia  30367. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  H.  Burch.  Management  Analyst 
U.S.  Department  of  Energy.  1655 
Peachtree  Street.  NE.,  Atlanta,  Georgia 
30367. 

SUPPLEMENTARY  INFORMATION:  On 

December  24, 1981,  the  Atlanta  Office. 
ERA.  finalized  a  Consent  Order  with 
John  W.  McGowan.  a  Canton. 
M^sissippi,  crude  producer  firm.  Under 
10  CFR  205.199j(b),  a  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  received,  withdraw  its 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order  with  John  W.  McGowan. 

I.  The  Consent  Order 

John  W.  McGowan,  located  in  Canton. 
Mississippi,  is  a  crude  producer  firm  and 
is  subject  to  the  jurisdiction  of  the  DOE 
with  regard  to  prices  charged  in  sales  of 
crude  oil.  pursuant  to  10  CFR  Part  212, 
To  resolve  certain  civil  actions  that 
could  be  brought  by  the  DOE  as  a  result 
of  its  audit  of  John  W.  McGowan.  the 
ERA  and  John  W.  McGowan  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  Consent  Order  relates  to  the 
sales  of  crude  oil  by  John  W.  McGowan 
during  the  period  September  1. 1973 
through  January  27, 1981. 

2.  From  the  audit  conducted  during  the 
above  period,  ERA  alleges  that  John  W. 
McGowan  sold  crude  oil  at  prices  in 
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excess  of  the  applicable  lawful  selling 
price.  These  alleged  overcharges  were 
due  to  errors  in  establishment  of  the 
effective  date  of  stripper  well 
qualification  and/or  errors  in 
calculation  of  the  maximum  lawful 
selling  price. 

3.  John  W.  McGowan  agreed  to 
immediately  refund  the  total  sum  of 
$605,105.33,  in  full  settlement  of  any  and 
all  civil  liability  within  the  jurisdiction 
of  OOE  during  the  audit  period.  The 
refunded  total  shall  be  paid  in  full  to  the 
DOE  by  certified  check  no  later  than  15 
days  from  the  effective  date  of  the 
Consent  Order.  The  refund  shall  be 
forwarded  to  Director,  Atlanta  Office. 
ERA,  for  deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts. 

4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

II.  DtspositioD  of  Refunded  Overcharges: 

In  the  Consent  Order,  John  W. 
McGowan  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  DOE,  arising  out  of  the 
transactions  speciHed  in  1.1.  and  1.2. 
above,  the  ouru  of  $605,105.33  within  15 
days  of  the  effective  date  of  the  Consent 
Order.  Refund  methodolody  will  be  as 
specified  in  1.3.  above.  The  amounts 
submitted  to  the  Director,  Atlanta 
Office,  ERA  will  be  in  the  form  of  a 
certiHed  check  made  payable  to  the  U.S. 
Department  of  Energy.  The  Director, 
Atlanta  Office,  ERA  will  forward  the 
certified  check  to  DOE's  Support  Office, 
SRO,  for  deposit  in  the  U.S.  Treasury. 

III.  The  DOE  invites  interested 
persons  to  comment  on  the  terms, 
conditions,  or  procedural  aspects  of  thia 
Consent  Order  in  accordance  with  10 
CFR  205.199Kc). 

You  should  send  your  comments  as 
specified  above  to  Leonard  F.  Bittner, 
Director,  Atlanta  Office,  ERA. 
Department  of  Energy.  1655  Peachtree 
Street.  NE..  Atlanta,  Georgia  30367.  You 
may  obtain  a  copy  of  this  Consent  Order 
with  proprietary  information  deleted  by 
writing  to  Robert  A.  Burch  at  the  same 
address. 

You  should  identify  your  comments  on 
the  outside  of  youjr  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  John  W. 
McGowan  Consent  Order".  Comments 
received  by  4:30  p.m..  local  time 
February  1, 1982.  will  be  considered. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 


Issued  in  Atlanta,  Georgia  on  the  24th  day 
of  December  1981. 
Leonard  F.  Bittner. 
Director,  Atlanta  Office,  Economic 
Regulatory  Administration. 

Concurrence: 
Susan  P.  Tate, 

Deputy  Regional  Counsel. 

|FR  Doc  n-37297  rUcd  12-30-41;  M5  amj 
BNJJNQCOOE  M60-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP62-1 13-000] 

Consolidated  Gas  Supply  Corp^ 
Application 

December  30, 1981. 

Take  notice  that  on  December  11, 
1981,  Consolidated  Gas  Supply 
Corporation  (Applicant],  445  West  Main 
Street.  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  No.  CP82-113-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  29.7  miles  of  30-inch  Line 
No.  50  and  related  and  appurtenant 
facilities  in  Armstrong.  Indiana  and 
Jefferson  Counties,  Pennsylvania,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposed  the  construction 
and  operation  of  approximately  29.7 
miles  of  30-inch  Line  No.  50  extending  in 
a  southwesterly  direction  from 
Applicant's  Big  Run  Gas  to  a  point  on 
existing  Line  No.  TL-378  near  Valley 
Gate  and  looping  existing  20-inch  Line 
No.  280.  The  estimated  cost  of  the 
proposed  facilities  is  $22,822,700  which 
cost  would  be  financed  from  funds  on 
hand  and  from  funds  to  be  obtained 
from  Applicant's  parent  corporation. 
Consolidated  Natural  Gas  Company. 

It  is  stated  that  the  proposed 
extension  of  Line  No.  50  is  required  to 
fill  the  northern  storage  pools  during 
summer  injection  periods  and  would 
also  enable  Applicant  to  better  maintain 
adequate  storage  inventories  during 
unusually  cold  winter  conditions. 
Moreover,  the  proposed  facilities  would 
enhance  Applicant's  ability  to  transport 
gas  into  its  Northern  Division  to  meet 
the  day-to-day  requirements  of  its 
northern  market  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-37306  Filed  12-30-81;  8:45  am] 
BILUNQ  CODE  C717-01-M 


[Docket  No.  CP82-103-000] 
MIGC,  Inc^  Application 

December  30, 1981. 

Take  notice  that  on  December  4, 1981, 
MIGC.  Inc.  (Applicant),  10880  Wilshire 
Boulevard,  Los  Angeles,  California 
90024.  filed  in  Docket  No.  CP  82-103-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authirizing  the  transportation  and 
exchange  of  natural  gas  with  Panhandle 
Eastern  Pipe  Line  Company,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  and 
Panhandle  have  entered  into  the  Powder 
River  Basin  transportation  and 
exchange  agreement  and  A  systemwide 
transportation  and  exchange  agreement 
both  dated  February  27. 1981.  Such 
agreements,  it  is  stated,  would  enable 
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Applicant  and  Panhandle  to  connect 
supplies  of  gas  each  has  or  might 
acquire  in  the  future  which  are  or  would 
be  located  remote  from  the  acquiring 
party's  transmission  system  to  the 
transmission  system  of  the  other  party. 

■n>e  Powder  River  Basin  agreement 
provides  for  a  maximum  daily  volume  of 
gas  to  be  delivered  for  transportation 
and/or  exchange  of  5.000  Mcf.  Sources 
of  supply  under  the  agreement  would  be 
natural  gas  produced  in  the  Powder 
River  Basin  of  Wyoming.  For  the 
transportation  of  any  imbalance 
volumes,  it  is  stated  that  the  party 
seeking  transportation  would  pay  a 
transportation  charge  of  5.5  cents  per 
Mcf.  It  is  also  stated  that  the  transporter 
would  be  reimbursed  for  the  full  cost  of 
making  the  connection  and  installing  gas 
measurement  facilities  at  the  point  of 
delivery. 

Applicant  states  that  the  authority 
requested  herein  is  intended  to  include 
not  only  the  specific  delivery  locations 
currently  reflected  in  Exhibits  C  and  D 
of  the  agreement  but  also  the  right  of  the 
parties  to  attach  new  delivery  points  at 
other  locations  by  mutual  agreement  In 
order  to  keep  the  Conunission  apprised 
of  changes  that  may  occur.  Applicant 
proposes  to  submit  each  January  31  a 
tariff  revision  detailing  the  delivery 
points  for  all  sources  of  gas  transported 
and  exchanged  pursuant  to  the 
agreement.  Applicant  and  Panhandle,  it 
is  asserted,  expect  to  redeliver  volumes 
ul  gas  to  each  other  through  all 
redelivery  points  set  forth  on  Exhibit  E 
attached  to  the  agreement  or  at  such 
additonal  or  different  redelivery  points 
on  which  the  parties  may  mutually 
agree. 

It  is  explamed  that  for  gas  supplies 
acquired  by  one  party  which  are 
connected  to  the  facilities  of  the  other 
party  on  the  upstream  side  of  a 
compressor  the  amount  of  gas 
redelivered  to  the  acquiring  party  would 
be  equal  to  93  percent  of  the  quantity 
delivered  and  that  for  gas  supplies 
acquired  by  one  party  connected  to  the 
facilities  of  the  other  party  and  not 
compressed,  the  amount  of  gas 
redelivered  to  the  acquiring  party  would 
be  equal  to  99  percent  of  the  quantity 
delivered  by  the  acquiring  party.  It  is 
stated  that  any  out-of-balance  condition 
occurring  during  any  month  would  be 
adjusted  within  60  days  following  the 
end  of  the  month  in  which  it  occurred. 

It  is  asserted  that  the  systemwide 
agreement  provdes  that  Panhandle  and 
Applicant  would  additionally  accept 
and  redeliver  gas  supplies  acquired  by 
the  other  pipeline  in  areas  other  than  the 
Powder  River  Basin  of  Wyoming.  The 
agreement  provides  for  a  maximum 


daily  volume  of  gas  to  be  delivered  for 
transportation  and/ or  exchange  of 
20,000  Mcf.  It  is  further  asserted  that  the 
pipeline  seeking  transportation  and/or 
exchange  would  reimburse  the 
transporting  party  for  any  gathering 
service  and  would  pay  a  transportation 
charge  for  transportation  of  imbalance 
volumes.  Applicant  states  that  gas 
transported  and  exchanged  would 
initially  be  from  delivery  points  set  forth 
in  Exhibit  C  of  the  agreement  but  that 
points  may  be  added  or  deleted  as 
supply  sources  vary.  Applicant  expects 
to  redeliver  volumes  of  gas  to  Panhandle 
as  set  forth  in  Exhibit  C  of  the 
agreement  as  amended  irom  time  to 
time.  Applicant  proposes  to  submit  each 
(anuary  31  a  tariff  revision  detailing  the 
delivery  points  for  all  sources  of  gas 
transported  and  exchanged  pursuant  to 
the  agreement. 

It  is  submitted  that  unaccounted-for 
gas  would  be  based  upon  the 
transporting  party's  actual  systemwide 
experience  or  0.5  percent  whichever  is 
less.  The  transportation  rates  were  at 
the  time  of  the  agreement  24.80  cents  per 
Mcf  for  Panhandle's  system  and  25.61 
cents  per  million  Btu  for  Applikant's 
system,  it  is  stated.  Applicant  asserts 
that  any  out-of-balance  condition 
occurring  during  any  month  would  be 
adjusted  insofar  as  practicable  during 
the  following  month. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1982.  file  with  the  Federal  Energj' 
Regidatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Taken  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  hereia  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  tfie  hearing. 
KefmetB  F.  PhmiDt 
Secretary. 

IFR  Doc  81-37306  Piled  IZ-aO-BI:  «:4S  aag 
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IDocket  No.  CPt2-10»-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  inc^  Application 

December  30, 1981 

Take  notice  that  on  December  9, 1981. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-109-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience,  and  necessity 
authorizing  the  construction  and 
operation  of  three  new  delivery  points 
and  the  modification  of  three  existing 
delivery  points  to  certain  of  its  utility 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  he)«in  to 
construct  and  operate  three  new 
delivery  points  for  Peoples  Natural  Gas 
Company.  Division  of  InterNorth,  Inc. 
(Peoples)  and  to  enlarge  three  existing 
delivery  points  serving  Minnesota  Gas 
Company  (Minnegasco),  Wisconsin  Gas 
Company  (Wisconsin  Gas)  and  Peoples. 

Applicant  more  specifically  proposes 
the  following: 

(1)  Peoples  has  requested  a  new 
delivery  point  for  Robert  Schoenfelder 
in  Olmstead  County,  Minnesota,  to 
provide  natural  gas  service  to  be  used 
primarily  for  grain  drying  operations. 

(2)  Peoples  has  requested  a  new 
delivery  point  to  serve  the  new  metal 
forging  and  treating  plant  of  Shafer 
Machine  Works,  Ina  near  Booker. 
Texas. 

(3)  Peoples  has  requested  a  new 
delivery  point  to  serve  the  Knapp 
Gardens  housing  project  near  Polk  City. 
Iowa. 

(4)  Minnegasco  has  requested 
modification  of  the  Atwater,  Minnesota, 
town  border  station  thereby  increasing 
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the  rirm  load  from  500  Mcf  per  day  to 
1,000  Mcf  per  day  to  provide  for 
increased  expansion  and  growth. 

(5]  Peoples  has  requested  modification 
of  the  Ogden  town  border  station  No.  lA 
in  order  to  provide  service  to  the  L.  &  C. 
Homes,  Inc. 

(6)  Wisconsin  Gas  has  requested 
modification  of  the  Hixlon,  Wisconsin, 
town  border  station  in  order  to  serve  the 
South  Alma  Cheese  Factory.  Inc. 

It  is  asserted  that  the  estimated  cost 
of  construction  is  $83,300  which  cost 
would  be  reimbursed  by  the  appropriate 
utilities.  It  is  further  stated  that 
additional  volumes  to  be  delivered  to 
the  utilities  through  the  proposed 
facihties  are  within  the  present 
entitlements  of  said  utilities  and  would 
be  delivered  pursuant  to  the  effective 
service  agreement  between  Applicant 
and  the  respective  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennath  F.  Plumb, 

Secretary. 

|FR  Doc.  in-37310  Filed  12-00-81:  ft4S  .ini| 
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I  Docket  No.  CP82-99-0001 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co^  Application 

December  30, 1981. 

Take  notice  that  on  December  1, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001.  and  Trunkline  Gas 
Company  (Trunkline).  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-99-000  a  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Central  Illinois  Light  Company  (CILCO). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

Pursuam  to  a  transportation 
agreement  dated  September  24, 1981, 
Applicants  propose  to  transport  up  to 
1,000  Mcf  of  natural  ^s  per  day  on  an 
interruptible  basis  for  CILCO.  It  is 
asserted  that  the  gas  would  be  received 
by  Panhandle  by  displacement  from 
CILCO  at  Peoria.  Illinois,  and  that 
Panhandle  would  redeliver  such  gas, 
less  1.0  percent  fuel,  to  Trunkline  at 
Tuscola,  Illinois.  Trunkline,  it  is  stated, 
would  deliver  equivalent  volumes  to 
Midwestern  Gas  Transmission 
Company  (Midwestern)  at  Potomac, 
Illinois,  and  Midwestern  would  deliver 
equivalent  volumes  to  CILCO  at 
Oakwood,  Illinois.  The  maximum 
volume  of  gas  transported  would  not 
exceed  60.000  Mcf  annually. 

It  is  submitted  that  CILCO  would  pay 
Panhandle  a  unit  charge  of  3.48  cents 
and  that  Panhandle  would  pay 
Tnmkline  1.0  cent  per  Mcf  for  its  pro 
rata  share  of  the  transportation  service. 

CILCO  has  informed  Applicants  that 
it  has  excess  gas  supplies  at  the  Peoria 
delivery  point  and  that  it  has  a  need  for 
additional  gas  at  Oakwood.  Applicants 
assert  that  utilization  of  capacity  in  their 
existing  facilities  is  the  most  efficient 
and  economical  means  of  transporting 
CILCO's  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KeniwUi  F.  Plumb. 
Secretary. 

|FR  Doc.  •1-37311  Filed  12-30-81:  8:45  amj 

BtLUNQ  cooc  trir-oi-M 


[Docket  No.  CP82-106-000] 

Southern  Natural  Gas  Co.;  Application 

December  30, 1981. 

Take  notice  that  on  December  7. 1981. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP82-106-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  pipeline  facilities  and  services, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  in 
place  approximately  3,770  feet  of  4-inch 
pipeline  and  appurtenances  known  as 
the  upstream  portion  of  Applicant's 
Tinsley  Line  in  Yazoo  County, 
Mississippi,  and  the  transportation 
services  related  to  that  portion  of  the 
line.  The  producers  ceased  their 
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operations  in  the  area,  and  the  line  and 
services  associated  therewith  have  not 
been  utilized  for  some  time. 

Applicant  also  proposes  to  abandon  a 
certain  receiving  station  facility, 
approximately  890  feet  of  4-inch  pipeline 
and  appurtenances  located  in  the  North 
Monlegul  Field  area,  Terrebonne  Parish. 
Louisiana.  These  facilities  were 
installed  to  receive  gas  sold  to 
Applicant  by  Neuhoff  Oil  and  Gas 
Corporation  (Neuhoff),  and  Neuhoff  has 
received  authorization  to  abandon  its 
sale  to  Applicant.  Applicant  states  it 
would  also  abandon  a  receiving  station 
facility  and  appurtenances  located  in 
the  Pointe-a-Ia-Hache  Field  area, 
Plaquemines  Parish,  Louisiana,  which 
was  constructed  to  receive  gas  sold  by 
Davis  Oil  Company,  et  al.  (Davis).  It  is 
slated  that  by  letter  dated  November  20, 
1979,  Davis  gave  written  notice  of  its 
intent  to  plug  and  abandon  the  well. 

In  addition  Applicant  proposes  to 
abandon  approximately  1,500  feet  of  10- 
inch  pipeline  and  appurtenances  located 
in  the  vicinity  of  the  Bienville, 
Louisiana,  Compressor  Station  on  its  14- 
inch  Logansport  Line.  The  transportation 
service  which  was  effected  by  those 
facilities  was  not  required  after  April  1. 
1981. 

Finally.  Applicant  proposes  to 
abandon  a  receiving  station, 
approximately  0.8  mile  of  4-inch  pipeline 
facilities  and  appurtenances  located  in 
the  Cranfield  Field  area,  Adams  County, 
Mississippi,  which  facilities  were 
constructed  to  receive  gas  sold  to 
Applicant  by  ADCO  Producing 
Company,  et  al.  (ADCO).  It  is  stated  that 
by  letterdated  August  17, 1981,  ADCO 
gave  written  notice  to  Applicant  of  its 
abandonment  of  the  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
iipplication  should  on  or  before  January 
18, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
rc;quirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believei* 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-37312  KiU-d  12-30-81;  8:45  ani| 
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[Docket  No.  CP82-10O-OO0] 

Texas  Gas  Transmission  Corp.; 
Application 

December  30, 1981. 

Take  notice  that  on  December  1, 1981, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP82-100-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
metering  station  located  in  Logan 
County,  Kentucky,  all  as  more  fully  set 
forth  in  the  application  which  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  construction 
and  operation  of  a  metering  station 
located  at  approximately  m.p.  68 -(-599 
on  its  Elkton-Mitchellville  10-inch 
pipeline  in  Logan  County  at  an 
estimated  cost  ef  $95,065.  Western 
Kentucky  Gas  Company  (Western)  has 
agreed  to  reimburse  Applicant  for  such 
costs. 

It  is  stated  that  Western  would 
construct  43,200  feet  of  6-inch  pipeline  to 
provide  natural  gas  service  to  Anaconda 
Aluminum  Company's  a  division  of  the 
Anaconda  Company  (Anaconda) 
aluminum  rolling  mill  which  is  under 
construction  in  Logan  County.  Western's 
proposed  6-inch  line,  it  is  stated,  would 
extend  from  the  plant  site  to  a  point  of 
intersection  with  Applicant's  10-inch 
Elkton-Mitchellville  line  where  the 
proposed  sales  meter  station  would  be 


constructed  by  Applicant.  It  is  asserted 
that  the  natural  gas  to  be  sold  to 
Anaconda  by  Western  would  be  used 
primarily  in  the  aluminum  melting  and 
holding  furnaces  and  in  aluminum 
proness  furnaces  in  which  aluminum 
ingot  and  sheet  is  thermally  processed 
for  metallurgical  treatment. 

It  is  stated  that  service  by  Western  to 
Anaconda  would  be  on  an  interruptible 
basis.  The  construction  of  the  proposed 
sales  meter  station  would  not  result  in 
an  increase  in  Western's  existing 
contract  demand  or  quantity 
entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

|KK  Doc  81-37313  Filed  12-30-m:  8:4$  ami 
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[Docket  No.  CPS2-109-000) 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

December  3a  1981. 

Take  notice  that  on  December  8. 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP82-108-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  limited-term  transportation  of 
natural  gas  for  Elizabethtown  Gas 
Company  (Elizabethtown).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
transport  for  Elizabethtown  up  to  26,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  which  Elizabethtown  has 
available  to  it  from  the  exploration  and 
development  activites  of  affiliated 
companies  in  Genesee  County.  New 
York.  It  is  stated  that  Elizabethtown 
would  arrange  to  have  21,000  dt 
equivalent  per  day  made  available  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  which  Consolidated 
would  deliver  to  Applicant  at  Leidy, 
Clinton  County.  Pennsylvania.  It  is 
further  stated  that  Elizabethtown  would 
arrange  to  have  the  remaining  5.000  dt 
equivalent  delivered  to  National  Fuel 
Gas  Supply  Corporation  (National  Fuel) 
and  National  Fuel  would  make 
equivalent  quantities  available  to 
Applicant  at  an  existing  interconnection 
at  the  Wharton  Storage  Field.  Potter 
County.  Pennsylvania.  Equivalent 
quantities  less  quantities  retained  for 
compressor  fuel  and  line  loss  make-up 
would  be  delivered  by  Applicant  to 
Elizabethtown  at  existing  points  of 
delivery  between  the  two  companies. 

The  proposed  interruptible 
transportation  service  is  to  be  for  a  term 
beginning  on  the  date  of  initial 
deUveries  hereunder  and  ending  on 
January  3. 1984. 

It  is  stated  that  Elizabethtown  would 
initially  pay  7.0  cents  per  dt  equivalent 
during  the  months  of  November  through 
March  and  3.5  cents  per  dt  equivalent 
during  the  months  of  April  through 
October  for  the  subject  service. 
Applicant  asserts  it  would  initially 
retain  0.7  percent  per  dt  equivalent  for 
compressor  fuel  and  line  loss  make-up 
during  the  months  of  November  through 
March. 

It  is  asserted  that  the  subject  gas 
would  assist  Elizabethtown  in  meeting 
the  requirements  of  its  high-priority 
customers  and  in  returning  gas  to 
storage  during  the  summers  of  1982  and 


1983  for  use  by  its  high-priority 
customers  during  the  following  winters. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  in-37314  Filed  12-«>.«1;  ft45  »m\ 
BtLLINO  COOE  •717-01-« 


[Volume  No.  SB] 

Availability  of  Federal  Power 
Commission  Reports 

Notice  is  hereby  given  that  Volume 
No.  58  of  the  Federal  Power  Commission 
Reports  is  available  for  purchase  at  the 
United  States  Government  Printing 
Office  Bookstore.  These  volumes 
contain  Federal  Power  Commission 
(Federal  Energy  Regulatory 
Commission's  predecessor)  opinions, 
orders,  and  precedential  prociedural 
orders. 


Persons  interested  in  purchasing 
Volume  58  covering  the  period  April  1 
through  June  30, 1977.  may  remit  $33.00 
for  GPO  Stock  #061-002-00Q-75-«  to  the 
following  address: 

Superintendent  of  Documents,  United  States 

Covernment  Wnfing  Office,  Washington,  DC 

20402. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-3734S  Tiled  t2-30-n:  ft4S  ami 
BtLLING  COOE  (/ir-OI-M 


I  Project  No.  4893-000] 

City  of  Redding,  California;  Application 
for  Preliminary  Permit 

December  28, 1981. 

Take  notice  that  City  of  Redding. 
California  (Applicant)  filed  on  June  4, 

1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  4893  to  be  known  as  the  Shasta  Dam 
Power  Project  located  on  Sacramento 
River  near  the  City  of  Redding  on  United 
States  lands  managed  by  Department  of 
Interior  in  Shasta  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Ccurespondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue, 
Redding,  California.  96001. 

Project  Description — ^The  proposed 
project  would  consist  of  uprating  the 
windings  of  units  3,  4,  and  5  of  the 
existing  Shasta  Dam  Powerplant,  owned 
and  operated  by  the  Bureau  of 
Reclamation  of  the  U.S.  Department  of 
Interior,  which  would  increase  the  total 
installed  capacity  from  508.75  NW  to  750 
NW. 

The  Applicant  estimates  that  with  the 
proposed  project  the  annual  energy 
output  from  the  powerplant  would  be 
1200  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  economic,  and 
environmental  studies:  and  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  these  studies  would  cost 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  2. 

1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
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application  (see:  18  CFR  4.30  et  seq. 
(1981)) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
2,1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Tde 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  fded,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  2, 1982. 

Filing  andSen'ice  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTESTS',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
Tiled  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each 

respresentative  of  the  Applicant 

specified  in  the  first  paragraph  of  this 

notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  Sl-37316  Filed  12-W-Bl:  IMS  ami 
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(Proiect  Na  5051.000) 

City  of  Yakima,  Washington; 
Application  for  Preliminary  Permit 

December  23. 1981. 

Take  notice  that  the  City  of  Yakima. 
Washington  (Applicant)  filed  on  June  26, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r))  for  Project 
No.  5051  to  be  known  as  the  Rattlesnake 
Creek  Dam  Hydroelectric  Project 
located  on  Rattlesnake  Creek  within  the 
Snoqualmie  National  Forest  in  Yakima 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Rjchard  A. 
Zais,  Jr.,  City  Manager,  City  of  Yakima, 
129  North  2nd  Street.  Yakima, 
Washington  98901. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  315-foot 
high  and  1150-foot  long  dam:  (2)  a 
reservoir  with  a  surface  area  of  666 
acres  and  a  storage  of  70.000  acre-feet; 
(3)  a  1300-foot  long,  84-inch  diameter 
steel  penstock;  (4)  a  powerhouse  with  a 
total  installed  capacity  of  7,800  kW;  and 
(5)  a  21 -mile  long,  34.5-kV  transmission 
line  interconnecting  with  the  Naches 
substation  owned  and  operated  by  the 
Pacific  Power  and  Light  Company. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
14  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  duration  of  36 
months  during  which,  it  would  conduct 
technical,  environmental,  economic  and 
financial  studies;  and  prepare  an  FERC 
license  application.  The  cost  of 
conducting  these  studies  is  estimated  by 
the  Applicant  to  be  $230,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Sunnyside  Irrigation 
Disrtict's  applications  for  Projects  Nos. 
4605  and  4606  filed  on  April  28. 1981. 
Public  notices  of  the  filings  of  the  intital 
applications,  which  have  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 


Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regtdations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "reTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secreatry,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|F°R  Doc  81-37317  Filed  12-30-M:  «:4S  am) 
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(PrafKt  No.  5044-000] 

Granitevilte  Co.;  Application  for 
UcMwe  (5  MW  or  Less) 

December  23. 1981. 

Take  notice  that  Graniteville 
Company  (Applicant)  filed  on  June  30. 
1981.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C  791(a)-825(r))  for  continued 
operation  of  the  constructed  Sibley  Mill 
Project  No.  5044.  The  project  is  to  be 
located  on  the  Augusta  Canal  of  the 
Savcumah  River  in  the  City  of  Augusta. 
Richmond  County,  Georgia. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  George  S. 
Pardue,  Asst.  Vice  President,  Plant 
Services,  Graniteville  Company, 
Graniteville,  South  Carolina  29829. 

Project  Description — The  Sibley  Mill 
project  consists  of:  (1)  Intake  works, 
consisting  of  four  steel  gates  and  a 
concrete  headrace;  (2)  three 
hydroelectric  generating  units,  with 
capacities  of  750  kW,  875  kW  and  1,000 
kW,  respectively,  housed  in  the  Sibley 
Mill  Structure;  and  (3)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  13  million  kWh. 

Purpose  of  Project — ^To  supplement 
power  to  the  mill,  which  is  otherwise 
purchased  from  Georgia  Power 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Pohcy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  doas 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  1, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 


time  specified  in  S  4.33(c}  or  S  4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  erf 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  th^  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  toi:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (1-37318  Filed  12-30-81:  8:4S  am| 
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(ProiMt  No.  315S-001I 

John  M.  Jordan;  Application  for  Short- 
Form  License  (Minor) 

December  28, 1981. 

Take  notice  that  John  M.  Jordan 
(Applicant)  filed  on  September  30, 1961. 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act,  16  U.S.C  791(a)- 
825(r))  for  construction  and  operation  of 
a  run-of-river  water  power  project  to  be 
known  as  the  Carbonton  Dam 
Hydropower  Project  No.  3155.  The 
project  would  be  located  on  the  Deep 
River  in  the  town  of  Carbonton  in  Lee 
County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  M. 


{ordan,  P.O.  Box  128,  Saxapahaw,  North 
Carolina  27340. 

Project  Description — ^The  (proposed) 
project  would  consist  of:  (1)  An  existing 
stone  masonry  dam  211  feet  long  and  18 
feet  high;  (2)  an  existing  reservoir  with  a 
surface  area  of  116  acres  and  with 
insignificant  storage  capacity;  (3) 
proposed  installation  in  the  existing 
powerhouse  of  two  turbine  and 
generator  imits  with  a  total  installed 
capacity  of  1  MW;  (4)  proposed 
transmission  line  less  than  200  yards 
long;  and  (5)  appurtenant  facilities.  The 
average  annual  generation  is  estimated 
to  be  3.88  GWh.  This  application  is  filed 
pursuant  to  a  preliminary  permit  held  by 
Mr.  Jordan  for  the  Carbonton  Dam 
hydropower  project. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  Carolina  Power 
and  light  Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2, 1982.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  intersted  person  to  file  the 
competing  application  no  later  than  July 
2, 1982.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c).  (as  amended  44  FR  61328, 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requiremenU  of  18  CFR.  4.33(a)  and  (d). 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
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Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
befored  March  2, 1982.  The 
Commissi(»i's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  ai-373ie  Filed  12-M-m:  &45  ami 
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[Project  No.  3156-001] 

John  M.  Jordan;  Application  for  Short- 
Form  License  (Minor) 

December  20, 1981. 

Take  notice  that  John  M.  Jordan 
(Applicant)  filed  on  September  30, 1981, 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  construction  and  operation  of 
a  run-of-river  water  power  project  to  be 
known  as  the  Worthville  Dam 
Hydropower  Project  No.  3156.  The 
project  would  be  located  on  the  Deep 
River  in  the  Town  of  Worthville  in 
Randolph  County,  North  Carolina. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Mr.  John  M. 
Jordan,  P.O.  Box  128,  Saxapahaw.  North 
Carolina  27340. 

Project  Description — ^The  (proposed) 
project  would  consist  of:  (1)  An  existing 
stone  masonry  dam  230  feet  long  and  20 
feet  high;  [Z}  an  existing  reservoir  with  a 
surface  area  of  105  acres  and  with 
insignificant  storage  capacity;  (3) 
proposed  installation  of  a  280  kW 
generator  and  turbine  in  the  existing 
powerhouse;  (4)  proposed  transmission 
line  less  than  200  yards  long:  and  (5) 
appurtenant  facilities.  The  average 
annual  generation  is  estimated  to  be  0.84 
GWh.  This  application  is  filed  pursuant 
to  a  preliminary  permit  held  by  Mr. 
Jordan  for  the  Worth\'iIle  Dam 
hydropower  project 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  Carolina  Power 
and  Light  Company. 


Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  conmients  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2, 1982,  either  the 
competing  apphcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  July 
2, 1982.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
(as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
actin  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
March  2. 1982.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 


is  on  file  with  the  Commission  and  is 
•available  for  public  inspection. 
Kennedi  F.  Pliimi), 

Secretary. 
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[Project  Na  3202-001] 

John  M.  Jordan;  Application  for  Short- 
Form  License  (Minor) 

December  28, 1981. 

Take  notice  that  John  M.  Jordan 
(Applicant]  filed  on  August  3, 1981,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  the  construction  and 
operation  of  a  run-of-river  water  power 
project  to  be  luiown  as  the  Avalon  Dam 
Project  No.  3202.  The  project  would  be 
located  on  the  Mayo  River  near  the 
town  of  Mayodan,  Rockingham  County, 
North  Carolina.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
John  M.  Jordan,  P.O.  Box  128, 
Saxapahaw,  North  Carolina  2734a 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
reservoir  with  a  surface  area  of  340 
acres  and  a  storage  capacity  of  2,500 
acre-feet;  (2)  an  existing  dam  with  an 
arch-shaped  overflow  section 
approximately  200  feet  long  and  20  feet 
high,  a  non-flow  section  approximately 
56  feet  long  and  30  feet  high,  and  an 
abutment  section  near  the  middle  of  the 
dam  approximately  20  feet  long  and  30 
feet  high;  (3)  a  proposed  600  kW 
capacity  turbine  and  generator  unit  to 
be  installed  immediately  below  and 
with  an  intake  hole  through  the  non-flow 
section  of  the  dam  and  with  a  discharge 
tube  that  exists  through  a  hole  in  a  canal 
wall  below  the  dam;  (4)  a  proposed 
transmission  line  approximately  one- 
quarter  mile  in  length;  and  (5) 
appurtenant  facilities.  The  average 
annual  generation  will  be  approximately 
3.3  GWh.  This  application  is  filed 
pursuant  to  a  preliminary  permit  held  by 
Mr.  Jordon  for  the  Avalon  Dam 
hydropower  project. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 
Company  by  the  applicant 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and  . 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
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statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  nie  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  Tile  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2. 1982.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicadon. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  the 
time  specified  in  4.33(c).  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c). 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d].  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conunission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Coounission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  2, 1982.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(ProiMtNo.4«44-001] 

Modesto  Irrigation  District;  Application 
for  Prsliminary  Permit 

December  28. 1961. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant]  filed  on  August  5. 
1981  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 


Act.  16  U.S.C.  792(a)-825(r))  for  Profect 
No.  4844-001  to  be  known  as  the 
Campbell  Creek  Project  located  on 
Campbell  Creek  on  land  within  Six 
Rivers  National  in  Humbolt  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  Inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano.  P.O.  Box  4060, 
Modesto.  California  95350. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  S^foot 
high,  60-foot  long  diversion  structure;  (2) 
a  30-iiich  diameter,  1.050  long  penstock: 
(3)  a  powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  1500 
kW.  and  (4)  a  0.5  mile  long,  12-kV 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
Company  transmission  line.  Applicant 
estimates  that  the  annual  average 
energy  production  would  be  15  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Forest  Service 
and  other  Federal,  State  and  local 
agencies,  preparing  a  license  application 
and  conducting  final  field  surveys  is 
estimated  by  the  Applicant  to  be 
$45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Consolidated 
Hydroelectric,  Inc's  application  for 
Project  No.  4260-000  filed  on  February 
26, 1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  RegiUatory  Commission, 
825  North  Capitol  Sti^et,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  n-47322  FUed  IZ-SO-d:  B:4S  ami 
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IProtMtNa572»-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

December  23, 1961. 

Take  notice  that  Modesto  Irrigation  . 
District  (Applicant)  filed  on  December  4, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5726  to  be  known  as  the  Buchanan 
Dam  Hydroelectric  Project  located  at  the 
Corps  of  Engineers'  (Corps)  Buchanan 
Dam  on  Chowchilla  River  near  the  town 
of  Madera  in  Madera  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 


Federal  Register  /  Vol.  46.  No.  251  /  Thursday.  December  31,  1981  /  Notices 


63379 


1231  #llth  Street.  P.O.  Box  4060. 
Modesto,  California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse 
containing  generating  units  with  a 
combined  rated  capacity  of  3,000  kW,  a 
transmission  line  connecting  the 
powerhouse  to  the  existing  PaciHc  Gas 
and  Electric  Company's  12-kV  line 
downstream  of  the  powerhouse,  and 
appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  would  be 
required  to  conduct  these  studies.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $25,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Energenics  Systems,  Inc.'s 
application  for  Project  No.  5587  filed  on 
October  30, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  xir  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  appHcation  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  January  22. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bccir  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  'PETITION TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Piumb, 

Secretary. 

|FR  Doc.  81-37323  Filed  12-30-B1:  a-4S  em) 
BttXING  CODE  6717-01-M 


[Project  No.  5727-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

December  23, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  December  4, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U,S.C.  791(a)— 825{r))  for  Project 
No.  5727  to  be  known  as  the  Hidden 
Dam  Hydroelectric  Project  located  at  the 
existing  outlet  of  the  Corps  of  Engineers' 
(Corps)  Hidden  Dam  on  Fresno  River 
near  the  town  of  Madera  in  Madera 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District, 
1231 11th  Street,  P.O.  Box  4060.  Modesto, 
California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse 
containing  generating  units  with  a  total 
rated  capacity  of  2,000  kW,  a 
transmission  line  connecting  the 
powerhouse  to  the  existing  Pacific  Gas 
and  Electric  Company's  12-kV  line 
downstream  of  the  powerhouse,  and 
appurtenant  facilities. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 


report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibUity  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estir  ^ted  by  the 
Applicant  to  be  $25,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Energenics  Systems,  Inc's 
application  for  Project  No.  5589  filed  on 
October  30, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  bom  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
'  4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  bom  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS," 
"PROTEST. "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
823  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Ooc  n-37324  Filed  lZ-30-n:  8:45  uni| 
MLUNO  CODE  (717-01-11 


(Pro)ect  No.  5681-000] 

Puget  Sound  Power  and  Light  Co.; 
Application  for  Preliminary  Permit 

December  23. 1981. 

Take  notice  that  Puget  Sound  Power 
and  Ught  Company  (Applicant)  filed  on 
November  24, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825{r))  for  Project  No.  5681  to  be  known 
as  the  Twin  Falls  Project  located  on 
South  Fork  Snoqualmie  River,  in  King 
County,  near  North  Bend,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr. 
Robert  V.  Myers,  Vice  President,  Puget 
Spund  Power  and  Ught  Company,  Puget 
Power  Building,  Bellevue,  Washington 
98009.  with  a  copy  to:  Mr.  F.  T.  Thomsen. 
Perkins,  Coie,  Stone,  Olsen  ft  Williams. 
1900  Washington  Building,  Seattle. 
Washington  98101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  12-foot 
high  concrete  gravity  diversion  dam;  (2) 
a  3.900-foot  long  steel  penstock;  (3)  a 
powerhouse  to  contain  two  Pelton-type. 
turbine-generating  units  with  a  total 
rated  capacity  of  19.2  NW;  and  (4)  a 
0.81 -mile  long  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
tiie  project.  Geotechnical  test  borings 
will  be  taken  during  the  study  period  at 
the  dam  and  powerhouse ^ite  via 
existing  or  a  new  one-mile  long  access 
road. 

Competing  Application — This 
application  was  filed  as  a  competing 
application  to  Jay  Botkin  and 
Associates'  application  for  Project  No. 
4885  filed  on  June  17, 1981.  Public  notice 
of  the  filing  of  the  initial  application. 


which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS." 
"PROTESTS."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kennelli  F.  Plumli, 
Secretary. 

im  D.K:  B1-3732S  Filed  !2-3(V«;  8.-4S  afn| 
BIUJNO  CODE  Sru-Ol-M 


[Project  No.  S2M-000] 

SmaN  Scale  Hydropower;  Appiication 
for  Preliminary  Permit 

December  23. 1981. 

Take  notice  that  Small  Scale 
Hydropower  (Applicant)  filed  on  August 
31. 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No^  5298  to  be  known  as  the  North  Fork 
of  the  Clackamas  Water  Power  Project 
located  on  North  Fork  of  the  Clackamas 
River,  near  Estacada,  within  the  lands  of 
Mt  Hood  National  Forest,  in  Clackamas 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  M.  Baker, 
Small  Scale  Hydropower,  Suite  1211, 
Oregon  Bank  Building,  Portland,  Oregon 
97204. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high,  45-foot  long  concrete  diversion 
structure;  (2)  an  8,000-foot  long  canal:  (3) 
a  350-foot  long,  72-inch  diameter 
penstock;  (4)  a  powerhouse  with  total 
capacity  of  4.250  kW;  (5)  a  0.5-mile  long, 
115-kV  transmission  line  from  the 
powerhouse  to  an  existing  Portland 
General  Electric  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  19 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$160,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Cbmmission.  on  or  before  March  1, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
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filed  in  accordance  with  the 
Commission's  regulationi.  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 

to  file  an  application  for  preliminary 

permit,  allows  an  interested  person  to 

file  an  acceptable  competing  application 

for  preliminary  permit  no  later  than 

April  30. 1982. 

I 
Agency  Comments — Federal,  State,    ' 

and  local  agenies  are  invited  to  submit 

comments  on  the  described  application. 

(A  copy  of  the  application  may  be 

obtained  by  agencies  directly  from  the 

Applicant.)  If  an  agency  does  not  file 

comments  within  the  time  set  below,  it 

will  be  presumed  to  have  no  comments 

Comments,  Protests,  or  Petitions  to 
Intervene— ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  aecordance  with  the 
Commission's  rules  may  become  a  part} 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLlCA-nON," 
•COMPETING  APPLICA-nON," 
•PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plunib, 
Secretary. 


[VH  IVm   M-17.1:*  Filed  12-30-81;  ll:4S  .iml 

BILLING  cooe  tTI/mi-ll 


[Project  Nos.  4337-000  and  4337-001] 

Swift  Rfver  Co.  and  EHC  Hydro 
Associates;  Surrender  of  Preliminary 
Permit  and  Application  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  5  mW  Capacity 

December  28, 1981. 

Take  notice  that  on  November  23, 
1981,  Swift  River  Company  and  EHC 
Hydro  Associates  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  oPlhe 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  4337- 
001  would  be  located  on  Contoocook 
River  in  the  Village  of  West  Hopkinton, 
Merrimack  County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  B.  Clark, 
President,  EHC  Hydro  Associates,  148 
State  Street,  Boston.  Massachusetts 
021109. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
14-foot  high.  350-foot  long  rock-filled 
timber  crib  dam  with  reinforced 
concrete  facing  upstream  and  a  partial 
concrete  cap  along  with  3-foot  high 
flashboards;  (2)  an  existing  2  acre 
impoundment  with  a  gross  storage 
capacity  of  20  acre-feet  at  elevation 
380.0  feet  m.s.l.;  (3)  an  existing  canal 
inlet  structure;  (4)  an  existing  400-foot 
long,  11-foot  deep,  34-foot  wide  earth 
lined  canal  to  be  reconditioned;  (5)  two 
existing.  7-foot  diameter,  200-foot  long 
wood  stave  penstocks  and  one  new  200- 
foot  long,  12-foot  square  concrete 
penstock;  (6)  an  existing  powerhouse 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  500  kW  and  a 
new  addition  containing  a  single  500  kW 
turbine  generator;  (7)  an  existing  500- 
foot  long  tailrace  channel  to  be 
excavated  to  pass  the  additional  flow 
from  the  new  turbine-generator,  (8)  a  30- 
foot  long  transmission  line;  and  (9) 
appurtenant  facilities.  Energy  produced 
at  the  project  would  be  sold  to  New 
Hampshire  Public  Service  Company. 

Surrender  of  Preliminary  Permit — 
Swift  River  Company,  Permittee  for  the 
project,  has  also  filed  a  request  to 
surrender  its  preliminary  permit  issued 
June  22, 1981,  as  FERC  No.  4337-000.  The 
request  to  surrender  the  preliminary 
permit  was  made  in  order  to  avoid  a 
conflict  with  the  above-mentioned 
exemption  application.  EHC  is  the 
predecessor  to  Swift  River  Company  by 
contractual  arrangement.  The  surrender 
is  effective  as  of  the  date  of  this  notice. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 


priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Department  of  Fish  and 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  withm  60  days 
for  the  date  of  issuance  of  this  notice,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  AppUcant's 
representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  8, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  l(b]  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  1(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
■PROTEST.',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(Ht  Doc.  n-S7327  PIM  U-30-n:  1:46  am| 

aiLUNG  cooc  trir-ei-ti 


I  Project  Na  4947-000] 

Truckee-Carson  Irrigation  DIstilct; 
Application  for  Preliminary  Permit 

December  23. 1981. 

Take  notice  that  Truckee-Carson 
Irrigation  District  (Applicant)  filed  on 
June  23. 1981.  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S-C  791(a)- 
825(r))  for  Project  No.  4947  to  be  known 
as  the  Lahontan  Dam  and  V  Canal 
Power  Plants  located  on  Carson  River, 
in  Churchill  County,  near  Fallon. 
Nevada.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Richard  S.  Lattin.  Project  Manager. 
Truckee-Carson  Irrigation  District.  P.O. 
Box  1356.  Fallon.  Nevada  98406.  with  a 
copy  to:  Mr.  Christopher  D.  Williams, 
McCarty.  Noon  &  Williams,  490  L'Enfant 
Plaza  East.  Suite  3306,  Washington.  DC. 
20024. 

Inject  Description — ^The  proposed 
project  would  consist  of:  (1)  Installing  a 


new  1.84-MW  unit  in  the  existing  U.S. 
Bureau  of  Reclamations  (USER)  2.4- 
MW  Power  Plant  at  the  base  of 
Lahontan  Dam;  (2)  installing  a  nevrO.5- 
MW  unit  in  the  existing  Applicant's  1.0- 
MW  V  Canal  Power  Plant  located 
downstream  from  the  Lahontan  Dam: 
and  (3)  appurtnant  facilities.  The  project 
would  be  located  on  lands  administered 
by  USBR. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  road 
would  be  required  to  conduct  the 
studies. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Energenics  Systems,  Inc't 
application  for  Project  No.  3789  filed  on 
November  28, 1980.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulationa.  no  competing  application 
for  preliminary  permit  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  28, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
•PROTEST. "  or  "PETITION  TO 


INTERVENE."  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washingtoa  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Sti-eet.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  m-37328  Filed  Il-W-n:  8:45  ami 

eaxjMO  cooE  arir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL  2019-6] 

Availability  of  Environmental  impact 
Statements  Filed 

Responsible  Agency:  O^ice  of  Federal 
Activities.  EPA. 

Information  Contact:  Ms.  Kathi 
Wilson  (202)  245-3006. 

EIS's  Filed:  December  21-24. 1981. 

Comment  Due  Dates:  Drafts — 
February  15, 1982;  Finals — February  1. 
1982. 

Corps  of  Engineers  (COE):Draft 

Supplement — 1-70  Construction  in 
Glenwood  Canyon.  Garfield  County, 
Colorado  (EPA  EIS  #811032) 

COE:Final — Colorado  River  Diversion  into 
Matagorda  Bay.  Matagorda  County. 
Texas  (EPA  EIS  #811028) 

COE:Final— Port  of  Kalama  Marine  Industrial 
Park,  PenniL  Columbia,  Cowlitz  and 
Clark  Counties,  Washington  (EPA  EIS 
#811035) 

DOI:Bureau  of  Land  Managment 

(BIAt):Final— Powder  River  Coal 
Development  leasing.  Montana  and 
Wyoming  (EPA  EIS  #811033) 

DOI:BLM:Final— U  Sal  Shale  Oil  Pipeline. 
Colorado  and  Wyoming  (EPA  EJS 
#811034) 

DOLBureau  of  Reclamation:Report — O'Neill 
Unit  L.ower  Niobrara  Division,  Pick- 
Sloan  Missouri  Basin  Program.  Nebraska: 
this  report  is  being  issued  as  an  appendix 
to  Hnal  EIS  #725367  (EPA  EIS  #811038) 

IXI)T:Federal  Highway  Administration 
(FHWA):Draft— Spring/Sandusky 
Interchange  Area  Improvements.  1-670 
and  OH-315.  Franklin  County.  Ohio: 
EXTENDED  REVIEW  2/22/82  (EPA  EIS 
#811031) 
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DOT:FHWAfinal— MD-223  Improvement. 
MD-5  to  MEM,  Prince  George's  County, 
Maryland  (EPA  EIS  #811029) 

Department  of  Housing  and  Urban 

Development  (HUD)J'inal— Atlanta 
Suburbia  Estates,  Mortgage  Insurance, 
Rockdale  and  Newton  Counties,  Georgia 
(EPA  EIS  #811027) 

HUD:104H:Draft-^io  Nuero  Redevelopment 
Project,  CDBG,  Pima  County,  Arizona 
[EPA  EIS  #811036) 

HUD:104H:Drafl— Carroll  Creek  Flood 

Control  and  Adjacent  Park  Improvement, 
CDBG.  Frederick  County,  Maryland; 
EXTENDED  REVIEW  2/22/82  (EPA  EIS 
#811037) 

USOA:Soil  Conservation  Service-Draft— 
Llagas  Creek  Watershed  Flood  Control 
Project,  Santa  Clara  County,  California; 
EXTENMD  REVIEW  2/18/82  (EPA  EIS 
#811030) 

Co/-rec<yo/i.DOI:BLM:Draft— Diapir  Field  OCS 
Oil  and  Gas  Lease  Sale  #71,  Alaska — 
published  FR  12/24/81— published  with 
erroneous  time  extension — review  will 
terminate  2/12/81  (EPA  EIS  #811024) 

Extended  Reriew:DepaTta\enX  of 

Energy:Draft — Northeastern  Regional 
Powerplant  Conversion— DUE  2/5/82 
(EPA  EIS  #810090) 


Dated:  December  28, 1981. 
Mr.  Louis  Cotdia, 

Acting  Director,  Office  of  Federal  Activities. 

[FR  Doc  Sl-37298  Filed  12-30-81;  8:45  am| 
MLUNG  CODE  6SC0-37-« 


GENERAL  SERVICES 
ADMINISTRATION 

Recordkeeping  Requirentents 

agency:  General  Services 

AdministratioiL 

action:  Notice  of  recordkeeping 

requirements. 

summary:  This  notice  lists  the  GSA 
regulations  that  prescribe  recordkeeping 
requirements  and  information  collection 
requests  that  affect  the  publia  Under  the 
Paperwork  Reduction  Act  of  1980,  the 
Office  of  Management  and  Budget 
(OMB)  is  responsible  for  approving  all 
of  these  actions  and  assigning  a  control 
number  to  them.  By  publishing  this  list, 
GSA  intends  to  clarify  the  actions  that 
have  been  approved  by  OMB  and  those 
that  have  been  or  will  be  submitted  for 
approvaL 


FOR  FURTHER  INFORMATION  CONTACT! 

Jack  Gilmore  (202^56&-1164). 
SUPPLEMENTARY  INFORMATION:  The  term 

"information  collection"  (abbreviated  IC 
in  this  document]  refers  to  a  request  by 
GSA  for  data  that  must  be  sent  to  GSA. 
The  term  "recordkeeping  requirement" 
(abbreviated  RR]  refers  to  a  GAS 
request  for  information  that  must  be 
maintained  and  made  available  for 
inspection  by  GSA  upon  request,  but  the 
information  need  not  necessarily  be  sent 
to  GSA.  For  example,  an  IC  request 
could  require  companies  that  wish  to 
move  freight  for  GSA  to  submit  certain 
information  before  GSA  will  conduct 
business  with  those  companies.  In 
contrast,  an  RR  might  require  a  company 
doing  business  with  GSA  to  maintain 
certain  data,  but  those  data  are  not 
required  to  be  sent  to  GSA. 

Information  collections  and/or 
recordkeeping  requirements  contained 
in  the  foUovnng  regulations  or  GSA 
directives  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  the  OMB  control 
number  indicated: 


Ortctiva  or  reguMJon 


Typaolaclion 


ruflll  NOl 


IC/RRIMe 


OMBapprav*! 

NOl 


41  CFR  101-48.211 . 
41  CFB  101-46.3._. 


41  CFn5A-73ilC-1_ 
41  CFfl  1-16.801 


ADM  5440.154  (E.O.  10450) __ 

OAO  P  3000.2  41  CFR  1-11202<a) .. 
OAO  P  3000.2  41  CFR  1-1.1202M. 

41  CFR  1-16.802 

ADM  P  2800.1 

PBS  P  1000.5 


41  CFR  Put  101-45 

41  CFR  101-44.110 „ 

Tine  ».  Federal  ftoperty  and  AdnilnBli  alive  Sefv- 
Ices. 

Act  ol  1949.  as  wnended  (40  U.S.C.  481)  and  Pub. 
L  87-653. 

rme  II.  40  USa  481;  Armed  Services  Procure- 
ment Act  (10  U.S.C  2306(b)):  and  41  U.SC. 
258(a). 

29  CFR  Parts  5  and  6:  41  CFR  SB-1&  18705- 
1(b);  DOL  iTMestigalion  and  Entorcement 
Manual,  Marcb  195^  and  41  CFR  1-18.705-1(a). 

41  CFR  58-12.18705-3  and  41  CFR  1-18.705-3._... 


IC_ 
IC. 

«- 
C- 
C. 
IC.. 

n. 

C- 

e. 

ic_ 
c 
c. 

c. 


QSA18. 
Standard  Fdrms  (SF)  114A, 
B.E,  and  F. 

GSA  72 

SF  26 

(3SA176.. 
GSA  527.. 
QSA534.. 


41  CFR  Part  1-20 

FSS  P  4055.9 

41  CFR  5A-72J0t  Wid  SA-7.10a.S2 

41  CFR  1-16803  Mid  40  U.&C.  206(0. 
41  CFR  1-16  803  wid  40  U.S.C  205(0) . 


41  CFR  P»t  101-11  _ 
41  CFR  101-38.802 ._ 
41  Cyfl  101-44.4701 . 


nn.. 
c... 

ic__ 


RR 

RR/C. 

e 


41  CFR  1-16.802  and  41  CFR  SA-TSJOB  MI2) 

41  CFR  101-40.306-1 

FSS  P  2900.4 _ _... 

OMB  Qrcutw  A-t18  wid  AppendB  to  41   CFR 

Cnapler  101,  S*lbcb<«>ler  D  (FPMR  Temp.  Reg. 

D-65) 
Appendx  10  41  cm  ClMrlar  1 


Apptcalion  of  Eleemosynary  InsHtutJon. 
Sale  of  Govenwnart  Proparty  Forms 


Contractor's  Report  of  Orders  Received- 
Affidavit  of  IndMdual  Surely.. 


SF129 

GSA1171„ 
GSA  1195.. 


GSA  1399.. 
SF123 


Statemefrt  of  Poraonsl  Hslofy-. 

Cootractor's  QuaiAcations  and  Rnandal  Mormation.^ 

StstefTient  of  Rnancisl  Infomtation .^,...— ....„...„^-..., 

Bidder's  Mailing  Ust  Appication.. 


nn/ic-.. 


IFPR  Temporary  RaguMlan  SO) 

40  U.S.C  481  and  41  CFR  101-37.2. 

41  CW  Pan  101-86 „. 

4t  cm  Part  101-40 


HR/C 

c 


Optional  Form  (OF)  58.. 

OF  60 

SF  119 


AppCcation  lor  Presenting  New  or  Improved  Artidea . 
Application  tor  Placement  on  (>SA  Register  of 

Estate  Appraisers. 
Qualification  Application  tor  Auctioneer  Omanliatiori, 

Transfer  Order  Surplus  Personal  Property 

Contract  Pridog  Proposal 


Avaiablo  Real 


Contract  Pricing  Proposal  (Researcf)  and  OevelopmenO- 
Contiactor's  Statement  ol  Contingent  and  Other  Fees... 


GSA  3017_ 


Labor  Standards  Interview.. 


—  «- 


GSA  242e„ Requests  for  Authorization  of  AddHional  Ctasstfication(s),  Rale<s), 

and  Fringe  Benefits. 

,  GSA  2817 ,     Profit  and  Loss  Statement— Operating  Statement 

GSA  JiTB     , Surplus  Personal  Property-Mailing  List  Appicatton 

,  <»SA  1678 Status  Report  of  Orders  and  Shipments 

.  SF  254 Architect-Engineer  and  Related  Services  Quesiionnaira 

SF  255 Architsct-Engineer  and  Retated  Services  Ouestionnairs  tor  SpecWc 

Projects. 

SF  136 ™ _ _-  Anrxial  Summary  of  Records  Holdings 

SF  94 Statement  of  Witness  lor  Government  Auto  AoddenL 

GSA  3040 . Stale  Agency  Monthly  Donation  Report  of  Surplus  Personal  ftop- 

erty. 

GSA  3038 Bidder's  Maifing  List  Application  Code  Sheet _ 

OF  280 ..- - -,.  UnMorm  Tender  of  Rates  and/or  Charges  tar  Tiarisportaton  Ssrv. 

ices. 

GSA  1611 Appication  lor  Shipping  Instructions  and  Notice  of  AvalabWy 

(aSA  3357 _.  Appraisal  Of  Fair  AnrHjal  Partiing  per  Space  lor  SLUC . 

SF  294 Federal  Agericy  Individual  Subcontracting  Report  tor 

Conaaois. 

SF  896 Federal  Agency  Quarlarly  Summary  Suboonbacing  Report 

aSA  2996  A  am  D ComnwnkaOins  Management  MormaHon  Syalam  tC/MS) 

SF  160 OeposM  Bond  mdMdual  Invitatiorv— Sale  ol  Personal  PropatV- 

8F  151 Deixtsit  Bond  AnnuM  Sale  o)  Qoveinment  Personal  Pi«par%_ 


3090-0001 
3090-0003 

3090.O004 
3090-0005 
3090-0006 

3090-01X17 
3090-0000 
3090-0009 
3090-0010 
3090-0011 

3090-0013 
3090-0014 
3090-0015 

3090-0016 

3090-0017 


3090-0019 


3090-0020 

3090-0021 
3090-0023 
3090-0027 
3090-0028 
3090-0029 

3090-0031 
3090-0033 
3090-0034 

3090-0035 
3090-0038 

3090-0040 
3090-0043 


3090-0052 

3090-0053 
3000-0054 
3090-0057 
30g»4058 
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0MB  approval 
No. 

3090-OOeO 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 


provisions  that  are  included  in  the 
following  regulations  or  GSA  directives 
have  been  or  will  be  submitted  for 


approval  to  the  Office  of  Management 
and  Budget.  They  are  not  efl^ective  until 
OMB  approval  has  been  obtained. 


OfeaciM  or  ngiiMion 


Typ*  of  action 


Fonw  Mo. 


IC/miilla 


41  CFR  t-1J0&-3M- 


41  CFR  1-3814-2 

41  CFR  1-3.1220-lL 

41  CFR  1-7  100-3 

41  CFR  t-7302-4____ 

41  CFR  1-4701 .._ 

41  CFR  i-a.7oa 

41  CFR  1-8.706 

41  CFR  l-l7.J0e<e( ._ 

Appendn  to  41  CFR  Chaptar 

Regiialion  30>. 
Appendix  lo  41  CFR  Chapter 

ReguMian  S4). 

41  CFR  101-40.205 

41  CFR  101-40.702-3 

41  CFR  101-40710 

41  CFR  101-40.702-3 

PBS  P  5900i- 


RR.. 
RR. 
RR.. 
RR. 
RR. 
RR.. 
RR. 
RR.. 
RR.. 
C... 


N/A... 
N/A... 
N/A... 
N/A.. 
N/A_ 
N/A-.; 
N/A_ 


N/A- 
N/A- 


1  (FPR  Tenpcracy 

1  (FPR  Temporary    RR/C. 


N/A. 


Labor  Surplu*  Area  SubcontracUng  Area. 
>  (Audil  and  Records). 
I  of  TangMe  Caprtal  Asselt 
>  Supply  Contracts. 
'  rhadPrloa  Haiearch  and  Oevelopmani  Contracts  tnapecbon. 
Tanainalkin  Claiae  tor  Fixed^Pnce  Contracts.  .  .    . 

Tamitialian  Oauaa  tor  Fned-Pnca  Construction  Comracit 
SubcarOacl  Termination  Clause 

I  tor  Contractual  Mtua»iner«t 
I  el  Employment  Openings 


N/A.. 


41  CFR  1-12.9  and  41  CFR  SB-taj7S„ 

41  CFR  58-16.875 .' 

41  CFR  SB-16875 

41  CFR  58-16875 

41  CFR  58-7  802-70 


41  CFR  sa-16871 

41  CFR  58-2  203.  41  CFR  1-18.202,  and  P8S  P 

3420.^ 

41  CFR  58-ia871(e) _ 

41  CFR  1-7602-7.   41    CFR   SB-iaL871(Oi   and 

PSSP3420i 

29  CFR  5.5  mi  S8 

41  CFR  1-16l201 

41  CFR  1-16401 

41  CFR  1-16 101 

Federal  Property  and  Adminialiative  Sanicaa  Act 

ol  1948  (FPASA),  as  vnended  (63  Stat  377>. 

FPASA 

FPASA 

FPASA  and  41  CFR  1-16.6 


C- 

c_. 
c.„ 
c_. 

RR.. 
RR.. 
C._ 

e..- 
c._ 
c._ 

C.-. 

c... 

C.-. 

c 

IC... 


GSA  3060.. 
SF383 

sf  m 


8F  361 

GSA  1866 . 
GSA  2166. 
GSA  1466.. 


GSA  1467.... 
GSA  1467A.. 
GSA  2419— 
GSA  1t37.._ 


women's  Business  Enterprise  Prooram. 

Howaahold  Goods  Shipment  Report 
Oisetapancy  In  Shipment  Confirmatioa 
U.S.  Gowemmenl  Freight  Loaa/Damaga  Claim 
Dial  letism  y  In  ThipmenI  naprnl 
naquast  tor  and  Report  ol  Medk^tf  Eiammatniv 
SMlMOonlraclActof  1965. 
Oanaral  PuMiioiii  (Contract  for  BuMng  Services). 
SoUcilation  Offer  and  Award  (Contract  tot  Buidkio  Satvlceal. 
Sotcitatlon  Instructions  and  CorxMions. 
.  Camncatton  of  Payment  to  Subcontractors  and  Suppliers. 
Request  Proposal  and  Accaplanoa  Governing  Construction  Contract  Modification 


<>SA  2096... - Pre-lnvrtatlon  Notice,  ConstrucUon  Contract. 


GSA  M17.. 
GSA  1142. 

GSA  1995. 
SFIS 


C/RR.. 

IC _ 


SFI9B 

8F33,33A. 


GSA  54. 


Nolica  to  Proceed. 
I  of  Claims 


Ralum  of  PayroH  Document  lor  CorrediOfv 
I  lor  Quotations. 

and  Certificalions  (Construction  ai«l  ArcfMed-Engmeer  CorMrad). 
,  Offer,  and  Atvard  (Solicitation  Instructions  and  Ckinditionst. 
I  of  Property  tor  Poesible  Leasing  to  the  Federal  Government. 


C.„. 
C._ 
RR. 


GSA  1217 

GSA  1364 


SF2.2A.«id2B.. 


Lessor's  Annual  Cost  Statement 

Proposal  to  Lease  Space. 

U.Sk  Gowemmenl  Laaae  tor  Real 


Dated:  December  2a  1961. 
William  A.  Clinkscalea,  Jr.. 
Director  of  Oversight,  General  Services 
Administration. 

|FR  Doc.  81-37315  Filed  t2-30-8f  8:45  am| 
BIUJNG  COOC  8620-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

IMI  Annual  Report;  Availability  of 
FIHng;  Safety  and  Occupational  Health 
Study  Section 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I],  the  fiscal  year  1981  annual 
report  for  the  following  Federal  advisory 
committee  utilized  by  the  Centers  for 
Disease  Control  has  been  Tiled  with  the 
Library  of  Congress: 

Safety  and  Occupational  Health  Study 
Section. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 


Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE..  Washington. 
D.C.  (telephone:  202/287-6310). 
Additionally,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services.  Department  Library,  HHS 
North  Building,  Room  1436.  300 
Independence  Avenue,  SW., 
Washington.  DC.  (telephone:  202/243- 
6791). 

Dated:  December  IS,  1981. 
William  H.  Foege. 
Director,  Centers  for  Disease  Control. 

IFR  Out-  81-37306  FOeJ  12-30-81.  &-t&  ainj 
WUJNQ  ocas  411 


Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 


Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practice8  Advisory 
Committee. 

Dates:  )anuary  20-21. 1982. 

Place:  Auditorium  A.  Centers  for  Disease 
Control  1600  Clifton  Road.  NE..  Atlanta. 
Georgia  30333. 

Time:  8:15  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  ].  Michael  Lane,  M.D.,  Acting 
Executive  Secretary  of  Committee,  Building 
1,  Room  3007.  Centers  for  Disease  Control. 
1600  Clifton  Road,  NE.,  Atlanta.  Georgia 
30333,  Telephones:  FTS:  238-3771, 
Commercial:  404/329-3771. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  continue 
discussions  of  the  recommendations  for  the 
use  of  hepatitis  B  vaccine;  review  the 
current  influenza  activity,  including  strains, 
vaccine  productloa  status  of  Guillain-Barre 
studies,  Reye  syndrome,  and  a  draft 
vaccine  use  recommendation;  and  consider 
other  matters  of  relevancy  among  the 
Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
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The  meeting  is  open  to  the  pubUc  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  Deceml>er  22, 1981. 
William  C.  Watson,  Jr., 
Acting  Director.  Centers  for  Disease  Control. 

int  Doc  81-37207  riled  12-30-81:  8:4S  am) 
BtLUNQ  CODE  «11l>-a»-« 


Food  and  Drug  Administration 

Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Adminisfration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  National  Consumer 
Exchange  Meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 

DATE:  The  meeting  will  be  held  at  3:30 
p.m.,  Monday,  )anuary  11, 1982. 

ADDRESS:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
SW..  Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1),  Food  and  Drug  Administration, 
5600  Fishers  L,ane,  Rm.  16-85,  Rockville, 
MD  20857.  301^M3-5006. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives,  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of  FDA,  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  health 
and  policy  issues  to  the  concerned 
public.  F'roposed  discussion  at  the 
meeting  wilt  focus  on  the  issues  of 
standards  policy  for  class  II  medical 
devices  and  the  Patient  Package  Insert 
(PPI)  program  for  prescription  drugs. 

Dated:  December  29. 1981. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  .Affairs. 

|KR  Uoc  8I-3737S  Filed  12-a>-*1:  ■::«  p«| 
BIUJNQ  COOC  4l6fr-01-M 


Healtti  Care  Financing  Administration 

Medicare  Program;  Solicitation  of 
Comments  Related  to  a  Study  of 
Methods  for  Improving  Coverage  of 
Foot  Care  Services 

AOENCy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  General  Notice. 

SUMMARY:  Present  Medicare  law 
specifically  excludes  coverage  of  routine 
foot  care.  Section  958  of  the  Omnibus 
Reconciliation  Act  of  1980  (IHib.  L  96- 
499)  requires  that  we  conduct  a  study  of 
the  effects  of  this  exclusion  and  of 
alternative  approaches  to  improving 
coverage  for  specific  types  of  foot 
conditions.  We  will  submit 
recommendations  concerning  coverage 
changes  to  Congress,  based  on  the 
results  of  the  study. 

This  notice  invites  organizations  and 
parties  concerned  with  these  services  to 
submit  material  for  consideration  in  the 
study. 

DATES:  To  assure  consideration, 
comments  should  be  mailed  by  January 
29. 1982. 

ADDRESS:  Address  comments 
concerning  the  study:  Alice  M. 
Litwinowicz,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4439G  Health  and 
Human  Services  Building  North.  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Alice  M.  Litwinowicz,  (202)  245-6306. 
SUPPLEMENTARY  INFORMATION:  Section 
1862(a)(13)(C)  of  the  Social  Security  Act 
specifically  excludes  routine  foot  care 
from  Medicare  coverage.  Therefore. 
Congress,  in  section  958  of  Pub.  L.  96- 
499,  the  Omnibus  Reconciliation  Act  of 
1980,  mandated  a  comprehensive 
analysis  of  the  cost  effects  of  alternative 
approaches  to  improving  coverage  under 
Medicare  for  the  treatment  of  various 
types  of  foot  conditions.  The  law  also 
requires  the  Secretary  of  Health  and 
Human  Services  to  submit  a  report  to 
Congress  on  the  study  and  recommend 
any  legislative  changes  the  Secretary 
finds  desirable  as  a  result  of  conducting 
the  study. 

HCFA  will  conduct  this  study,  and 
will  consider  specific  foot  conditions, 
the  effect  of  other  pathology  or 
disability  of  the  patient  and  the  cost 
effects  of  alternative  approaches  to 
improving  coverage  for  specific  types  of 
foot  conditions.  Cost-effectiveness, 
assurances  of  quality  and 
appropriateness  of  services,  techniques 
for  utilization  and  cost  controls,  and 
efficiency  of  administration  will  be 
important  aspects  of  the  study. 


This  notice  invites  interested 
agencies,  professional  organizations  and 
other  parties  to  submit  views,  analyses, 
and  other  materiakfor  consideration  in 
the  study.  All  material  mailed  by 
January  18, 1982  will  be  considered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  and  13.774,  Medicare — 
Supplementary  Insurance) 

Date:  December  la  1981. 

Caiolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
A  dministration. 

IFR  Doc.  81-37223  Filed  1230-81:  •.'4S  UBJ 
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Medicare  Program;  Solicitation  of 
Comments  Related  to  a  Study  of 
Mettiods  for  Improving  Coverage  of 
Registered  Dietitians'  Services  and  for 
Respiratory  Therapy  Services 
Provided  by  Home  Health  Agencies 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  General  notice. 

SUMMARY:  Present  Medicare  law  and 
regulations  do  not  permit  coverage  of 
registered  dietitians'  service  or 
respiratory  therapy  services  when  the 
services  are  provided  by  a  home  health 
agency.  Section  958  of  the  Omnibus 
Reconciliation  Act  of  1980  [Pnh.  L  96- 
499)  requires  us  to  conduct  studies  of  the 
circumstances  and  conditions  under 
which  these  services  should  be  covered 
as  a  home  health  benefit,  and  to  submit 
recommendations  concerning  coverage 
changes  to  Congress  based  on  the  result 
of  the  studies. 

This  notice  invites  organizations  and 
parties  concerned  with  these  services  to 
submit  material  for  consideration  in  the 
studies. 

DATES:  To  assure  consideration, 
comments  on  the  studies  should  be 
mailed  by  January  29, 1982. 

ADDRESS:  Address  comments 
concerning  the  studies  to:  Mildred 
Corbin.  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  Room  l-B-15.  Oak 
Meadows  Building,  6340  Security 
Boulevard,  Baltimore,  Maryland  21207. 

FOR  FURTHER  INFORMATION,  CONTACT 

Mildred  Corbin  (301)  597-1457. 

SUPPLEMENTARY  INFORMATION: 

Medicare  covers  services  of  registered 
dietitians  and  of  respiratory  therapists 
when  they  are  furnished  as  inpatient 
services  by  hospitals  and  skilled  nursing 
facilities  or  as  outpatient  services  by 
hospital  outpatient  departments.  They 
are  also  covered  if  they  meet  the  criteria 
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for  services  furnished  incident  to  the 
services  of  a  physician  (that  is.  they  are 
provided  under  the  physician's  direct 
supervision  and  are  included  in  the 
physician's  bill  for  services.) 

Under  current  Medicare  law 
concerning  home  health  coverage. 
Medicare  does  not  cover  home  visits  or 
direct  counseling  of  patients  in  the  home 
by  a  respiratory  therapist  or  registered 
dietitian.  However,  home  health 
agencies  may  be  reimbursed  for  the 
salaries  of  these  practitioners  to  provide 
consultation  and  general  guidance  to 
home  health  agency  staff  serving 
medicare  beneficiaries.  Also,  Medicare 
covers  the  rental  or  purchase  of 
respiratory  equipment  for  use  in  the 
home  as  durable  medical  equipment. 

In  section  958  of  the  Omnibus 
Reconciliation  Act  of  1980  (F>ub.  L  96- 
499).  Congress  directed  the  Secretary  of 
Health  and  Human  Services  to  conduct 
studies  of  the  circumstances  and 
conditions  under  which  services 
furnished  with  respect  to  respiratory 
therapy  and  services  furnished  by  a 
registered  dietitian  should  be  covered 
under  Medicare  when  provided  by  home 
health  agencies.  The  law  also  requires 
the  Secretary  to  submit  a  report  to 
Congress  on  all  the  studies  mandated  by 
section  958  and  recommend  any 
legislative  changes  the  Secretary  flnds 
desirable  as  a  result  of  conducting  the 
studies.  We  will  submit  separate  reports 
on  the  two  studies  discussed  in  this 
notice. 

HCFA  will  conduct  separate  studies 
of  the  two  types  of  benefits,  including 
the  need  for  the  services  in  relation  to 
medical  diagnoses;  qualifications  and 
supply  of  manpower,  quality  assurances: 
techniques  for  control  of  utilization; 
quidelines  for  determining  charges  and 
controlling  costs;  and  equitable  and 
efficient  administration.  We  will  pay 
particular  attention  to  cost/benefits 
considerations. 

This  notice  invites  interested 
agencies,  professional  organizations  and 
other  parties  to  submit  views,  analyses 
and  similar  material  for  consideration  in 
either  study.  We  will  consider  all 
material-mailed  by  January  29, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance  and  13.774.  Medicare — 
Supplementary  Information) 

Dated:  December  10, 1981. 

Carolyne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

\n  Doc  B1-37Z24  Filed  12-30-*!'.  t:4S  nin| 
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Offic*  of  Human  Development 
Servicee 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  D  of  the 
statement  of  Organization,  Functions, 
and  Delegations  and  Authority  of  the 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (OHDS)  to  remove  the  Regional 
Office  for  Native  Americans  from  all 
regions  except  Region  X.  In  Region  X, 
there  is  no  change  in  the  Regional  Office 
for  Native  Americans  except  that  Native 
American  functions  in  Region  IX  are 
transferred  to  Region  X.  Similar 
functions  in  Regions  I  through  VIII  are 
transferred  to  headquarters. 

Pari  D,  Chapter  DD,  Section  DD.20  D.. 
"The  Regional  Offices  for  Native 
Americans",  as  published  in  the  Federal 
Register  on  September  29. 1980  (45  FR 
64269)  is  to  be  deleted  and  replaced  by 
the  following: 

"D.  The  Regional  Office  for  Native 
Americans  (DDX7)  is  in  region  X  only 
and  acts  under  the  direct  supervision  of 
the  Regional  Administrator.  Is 
responsible  for  the  administration  of 
those  ANA  grant  programs  delegated  to 
the  HDS  Region  X  Office.  Represents  the 
interests  of  Native  Americans  served  by 
that  region.  Serves  as  liaison  with  other 
Federal,  State  and  local  agencies  that 
operate  programs  which  serve  Native 
Americans  and  with  organized  Native 
American  groups.  Disseminates 
information  on  Departmental  services, 
benefits  and  eligibility  criteria  to  Native 
Americans.  Identifies  and  seeks  to 
address  the  speciBc  needs  of  Native 
Americans.  Works  to  encourage  the 
social  and  economic  development  of 
Native  Americans.  Exercises  oversight 
on  regional  grant  programs  authorized 
under  the  Native  Americans  Program 
Act  of  1974.  Provides  guidance  and 
technical  assistance  on  financial 
management  reporting,  regulations, 
policies  and  procedures  to  ANA 
grantees.  Stimulates  and  facilitates 
development  of  appropriate  R&D 
projects." 

Dated:  December  23. 1961. 
Rlchaid  S.  Schweikw, 
77»e  Secretary. 

|PR  Dor  81-372Z7  Filed  12-30-n:  MS  iiin| 
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Public  Heaitt)  Service 

Privacy  Act  System;  New  System  of 
Records 

aqency:  Department  of  Health  and 
Human  Services:  Public  Health  Service. 


ACnON:  Notification  of  a  new  system  of 
records. 

SUaiMARV:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  this  notice  of  a  proposal  to 
establish  a  new  system  of  records: 
Health  Professions  Preparatory 
Scholarship  Program  for  Indians  and 
Health  Professions  Scholarship  Program 
Record  System.  HHS/HSA/IHS.  09-15- 
0036.  We  are  also  including  routine  uses 
with  this  system  of  records.  PHS  invites 
interested  persons  to  submit  comments 
on  the  proposed  routine  uses  on  or 
before  February  1, 1982. 

DATES:  PHS  has  sent  a  Report  of  a  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
December  10, 1981.  PHS  has  requested 
that  OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  the  Congress. 
If  this  waiver  request  is  granted,  PHS 
will  publish  a  notice  to  that  effect  in  the 
Federal  Register. 

ADDRESS:  Comments  should  be 
addressed  to:  Director,  Office  of 
Communication  and  Public  Affairs, 
Health  Services  Administration. 
Parklawn  Building.  5600  Fishers  Lane. 
Room  14A-55,  Rockville,  Maryland 
20857. 

Comments  received  will  be  available 
for  inspection  in  Room  14A-55. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Business 
hours  of  this  office  are  8:30  A.M.  to  5:00 
P.M.  weekdays. 

KM  miTHER  MiFORMA-nON  CONTACT: 
Ann  Barber,  Acting  HSA  Privacy  Act 
Coordinator,  Parklawn  Building,  5600 
Fishers  Lane,  Room  14A-55,  Rockville. 
Maryland  20857  (301)  443-2065.  (This  is 
not  a  toll-free  number.) 

SUPKEMENTARV  INFORMATION:  The 
Indian  Health  Service  (IHS).  Health 
Services  Administration,  proposes  to 
establish  a  new  system  of  records,  the 
purposes  of  which  are  to  select 
candidates  for  the  IHS  scholarship 
program,  to  monitor  the  scholarship- 
related  activities  of  recipients,  and  to 
evaluate  the  effectiveness  of  the 
program.  Scholarship-related  activities 
are  defined  as  enrollment  and 
attendance  in  IHS-funded  courses,  the 
receipt  by  the  student  of  a  monthly 
stipend  and  the  expenditure  of  funds  by 
the  student  for  the  purchase  of  supplies 
(including  books),  equipment,  tuition, 
fees  and  other  reimbursable  and 
justified  expenses  authorized  by  IHS. 

This  system  of  records  will  be  used 
only  by  the  components  of  IHS  that  are 
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involved  in  the  administration, 
evaluation  or  planning  of  the 
scholarship  grant  program.  The  Human 
Resources  Management  Branch,  Office 
of  Program  Support,  IHS,  is  responsible 
for  scholarship  grant  records  in  this 
system.  This  proposed  new  system 
permits  the  administration  of  the  IHS 
scholarship  program  in  accordance  with 
the  provisions  of  the  Indian  Health  Care 
Improvement  Act,  25  U.S.C.  1601  et.  seq. 
These  activities  fall  under  the  purview 
of  the  Privacy  Act  of  1974. 

This  system  of  records  contains 
records  of  individuals  who  have  applied 
for  and  have  been  approved  to  receive, 
are  receiving,  and  have  received 
scholarship  grant  funds  provided  by  IHS 
for  two  purposes:  compensatory 
education  (section  103]  and  training  in 
health  professions  where  there  are 
identified  health  manpower  shortages 
(section  104]. 

Students  apply  directly  to  IHS  for 
section  103  and  104  scholarship  grants. 
IHS  transmits  scholarship  grant 
approval  or  rejection  notices  directly  to 
each  applicant.  Students  accepted  for 
funding  under  either  program  are 
assigned  an  IHS  staff  person  to  assist 
the  student  with  oversight  of  his/her 
scholarship  requirements.  Area/Program 
Office  Scholarship  Coordinators  may 
provide  the  student  technical  assistance 
with  regard  to  the  submission  of 
expense  vouchers  in  the  event  the 
student  is  unable  to  contact  his/her 
monitor.  In  addition,  an  IHS 
Headquarters  Branch  Chief,  for  the 
health  care  discipline  the  scholarship 
grant  recipient  is  being  trained  for,  will 
assist  with  placement  of  the  student  to 
fulfill  the  stodent's  service  obligation 
payback. 

The  confldentiality  of  all  records 
contained  in  this  system  of  records  is 
strictly  enforced.  Essential  safeguards  to 
be  introduced  into  the  operation  of  the 
system  of  records  are  as  follows: 

IHS  personnel  authorized  to  make  use  of 
records  contained  in  this  system  of  records 
are  made  awar«  of  their  responsibilities 
under  the  provisions  of  the  Privacy  Act  and 
are  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records.  Hard 
copy  data  are  maintained  in  locked  file 
cabinets  and  in  secured  storage  areas. 
Access  is  limited  to  authorized  personnel 
(system  manager,  his/her  staff  and  staff  of 
the  Grants  Management  Offlce.  IHS). 

Records  in  this  system  are  retained  by 
IHS  for  one  year  after  the  final  aw^ird 
payment  hat  been  made  by  IHS  and  are 
then  retired  to  a  Federal  Records  Center. 
Records  are  shredded  or  burned  by  the 
Federal  Records  Center  four  years  after 
they  are  received. 

The  Privacy  Act  of  1974  allows 
disclosure  of  information  without  the 


consent  of  the  individual  for  "routine 
uses,"  that  is,  disclosure  for  purposes 
which  are  compatible  with  the  purposes 
for  which  the  data  are  collected. 
Accordingly,  we  are  establishing  four 
routine  uses  of  information  in  this 
system.  The  relationship  between  each 
of  these  four  routine  uses  to  the  purpose 
of  the  system  follows. 

The  first  routine  use  provides  for 
disclosure:  'T^a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual."  This  routine  use 
would  not  violate' the  privacy  of  the 
subject  individual  and  is  compatible 
with  the  purpose  of  the  system  because 
such  disclosure  would  be  made  only 
pursuant  to  a  request  initiated  by  the 
subject  individual. 

The  second  routine  use  of  this  system 
permits  disclosure:  'To  authorized 
persons  employed  by  the  grantee 
institution  (the  institution  which  the 
recipient  of  a  scholarship  grant  is 
attending)  as  needed  for  the 
administration  of  a  scholarship  grant 
award."  This  routine  use  is  compatible 
with  the  system's  purpose  to  monitor  the 
scholarship-related  acti\aties  of 
candidates  selected.  If  authorized 
personnel  at  the  grantee  institution 
determine  that  the  student  is  not 
complying  with  the  terms  of  the 
scholarship  agreement,  they  will  so 
notify  authorized  IHS  personnel. 

The  third  routine  use  of  this  system 
permits  disclosure:  "to  other  Federal 
agencies  that  also  provide  scholarship 
funding  at  the  request  of  these  Federal ' 
agencies  in  conjunction  with  a  matching 
program  conducted  by  these  Federal 
agencies  to  detect  or  curtail  fraud  and 
abuse  in  Federal  scholarship  programs, 
and  to  collect  delinquent  loans  or 
benefit  payments  owed  to  the  Federal 
Government."  One  purpose  of  this 
system  of  records  is  to  document, 
monitor  and  evaluate  scholarship 
grantee  performance  and  expenditures. 
Thus  the  disclosure  of  names  and  Social 
Security  Numbers  of  persons  awarded 
scholarship  grants  by  IHS  to  these 
Federal  agencies  reduces  the  chances  of 
fraud  of  abuse.  Relevant  Federal 
agencies  include  but  are  not  limited  to 
the  Bureau  of  Indian  Affairs, 
Department  of  Interior  components  of 
the  Department  of  Education;  and  the 
Department  of  Defense. 

The  fourth  routine  use  states  that 
portions  of  the  records  contained  in  this 
system  will  be  published  in  the  Federal 
Register.  Disclosures  to  the  public  of 
nonsensitive  information  in  this  system 
identified  by  individual  are  required  by 
the  terms  of  the  final  rules  and 


regulations  implementing  the  IHS 
scholarship  grant  program. 

For  the  reasons  stated  above,  IHS 
believes  that  the  routine  uses  of  this 
system  of  records  are  compatible  with 
the  purpose  of  this  system  of  record. 

Dated:  December  15. 19B1. 
WUford  ).  Fotbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

SYSTEM  name: 

Health  Professions  Preparatory 
Scholarship  Program  for  Indians  and 
Health  Professions  Scholarship  Program 
Record  System,  HHS/HSA/IHS. 

SECURrrv  classificatxmc 
None. 

svsTEM  location: 

Human  Resources  Management  Branch. 
Indian  Health  Service,  5600  Fishers 
Lane,  Room  6A-23,  Rockville, 
Maryland  20857;  and 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington.  D.C 
20409. 

CATEGOmCS  OF  INOIVIDUAtS  OOVENB)  BV  IMt 
SYSTEM: 

Persons  who  have  applied  for  and 
have  been  approved  to  receive,  persons 
who  are  receiving,  and  persons  who 
have  received  scholarship  grant  funds 
since  January  1978  irova  the  Health 
Professions  Preparatory  Scholarship 
Program  for  Indians  and/or  Health 
Professions  Scholarship  Program. 
Applicants  for  financial  support 
awarded  under  the  Health  I^fessions 
Preparatory  Scholarship  Program  for 
Indians  must  be  American  Indians  or 
Alaskan  Natives.  Even  though  there  is 
no  racial  requirement  for  the  Health 
Professions  Scholarship  Program, 
priority  selection  is  accorded  to 
American  Indian  and  Alaskan  Native 
applicants,  as  stated  in  the  legislation 
establishing  this  program. 

CATEOOfHES  OF  RECOKDS  IN  TME  SYSTEM 

Records  include  grant  applications  of 
selected  applicants  only,  and  selection 
and  performance  records.  In  addition  to 
the  application  forms  for  each  of  the  two 
scholarship  programs,  these  records  also 
contain  high  school  and  college  grade 
transcripts,  evidence  of  acceptance  in  a 
school  covered  by  the  program,  two 
faculty  letters  of  recommendation  or 
faculty  evaluation  forms,  docomentation 
of  Indian  eligibility  (BIA  Certification  or 
State-Recognized  Tribes  Certification) 
for  scholarship  grant  applicants  who  are 
claiming  priority  selection  as  American 
Indians  or  Alaskan  Natives,  verificatioa 
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from  a  school  o^iciai  that  the  course  is 
required  to  meet  an  educational 
deficiency  and  that  the  program 
represents  a  full  course  load  (for  Health 
Professions  Preparatory  Scholarship 
Program),  signed  contract  (for  Health 
Professions  Scholarship  Program),  and  a 
brief  written  explanation  of  the 
applicants'  reasons  for  requesting  the 
scholarship.  Progress  reports  and 
vouchers  of  expenditures  are  included 
with  the  records  after  the  scholarships 
have  been  awarded. 

Information  requested  on  a 
scholiirship  grant  application  form 
includes:  Full  name  of  applicant  mailing 
address,  telephone  number,  place  of 
birth,  citizenship,  school  in  which 
enrolled  or  accepted  for  enrollment  as  a 
full-time  student,  dates  of  attendance, 
expected  date  of  graduation, .  length  of 
program  in  years,  tuition  and  fees 
charged,  future  speciahty,  present  and 
previous  residences  (city,  county,  state), 
work  experience,  and  career  goals.  In 
addition,  the  Social  Security  Number 
(SSN)  is  requested  on  the  scholarship 
grant  application  (optional  on  the 
appUcation  but  required  prior  to  the 
award  of  a  grant).  IHS  scholarship  grant 
recipients  have  an  active  duty  service 
obligation  (25  U.S.C.  1613)  and  are 
entitled  to  employment  in  IHS  during 
any  nonacademic  period  of  the  year  (25 
U.S.C.  1614).  In  anticipation  of  these 
obligations  and  entitlements,  the  SSN  is 
obtained  from  IHS  scholarship  grant 
recipients  at  the  time  of  grant  award  for 
identification  of  "permanent"  accounts 
for  these  individuals. 

MfTHomr*  ran  majntdmncc  of  the 
system: 

Section  103  of  the  Indian  Health  Care 
Improvement  Act,  25  U.S.C.  1613.  Health 
Professions  Preparatory  Scholarship 
Program  for  Indians. 

Section  104  of  the  Indian  Health  Care 
Improvement  Act  42  U.S.C.  294y-l. 
Indian  Health  Scholarship  Program. 

Executive  Order  9397,  dated 
November  22. 1943.  authorizing  Federal 
agencies  to  collect  SSNs  from  Federal 
employees  for  identification  of 
"permanent"  accounts. 

puNPOsc: 

The  purpose  of  this  system  of  records 
is  to  select  candidates  for  the  Indian 
Health  Service  scholarship  program,  to 
monitor  the  scholarship-related 
activities  of  candidates  selected,  and  to 
evaluate  the  effectiveness  of  the 
program.  Scholarship-related  activities 
are  defined  as  enrollment  and 
attendance  in  IHS-funded  courses,  the 
receipt  by  the  student  of  a  monthly 
stipend  and  the  expenditure  of  funds  by 
the  student  for  the  purchase  of  supplies 


(including  books),  equipment  tuition, 
fees  and  other  reimbursable  and 
justifled  expenses  authorized  by  IHS. 

ROUTiNC  use*  or  records  maintained  in 

THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  &om  that  ofTice  made  at  the 
request  of  the  subject  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  by  the 
grantee  institution  (the  institution  which 
the  recipient  of  a  scholarship  grant  is 
attending)  as  needed  for  the 
administration  of  a  scholarship  grant 
award. 

3.  Records  may  be  disclosed  to  other 
Federal  agencies  that  also  provide 
scholarship  funding  at  the  request  of 
these  Federal  agencies  in  conjunction 
with  a  matching  program  conducted  by 
these  Federal  agencies  to  detect  or 
curtail  fraud  and  abuse  in  Federal 
scholarship  programs,  and  to  collect 
delinquent  loans  or  benefit  payments 
owed  to  the  Federal  Government. 

4.  Name,  tribal  affiliation  if 
applicable,  and  school  of  scholarship 
recipients  will  be  published  in  the 
Federal  Regbter  as  required  by  the 
terms  of  the  legislation  establishing  the 
IHS  scholarship  grant  program. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RCTRtEVINO,  ACCESSmO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  folders, 
ledgers,  and  on  electronic  word 
processing  diskettes. 

RETRIEVABNJTV: 

Records  which  identify  individual 
persons  are  indexed  by  name  or 
identification  number  of  scholarship 
grant  applicant  or  recipient. 

safeguards: 

1.  Paper  records  are  stored  in  locked 
file  cabinets.  The  record  storage  area  is 
secured  during  off-duty  hours.  This  area 
is  not  left  unattended  during  ofHce 
hours,  including  lunch  hours.  Records 
are  not  removed  from  the  area  in  which 
they  are  maintained  in  the  absence  of 
proper  charge-out  procedures. 

2.  All  IHS  personnel  who  make  use  of 
records  contained  in  this  system  are 
made  aware  of  their  responsibilities 
under  the  provisions  of  the  Privacy  Act 
and  are  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such 
records. 

3.  When  copying  records  for 
authorized  purposes,  care  is  taken  to 
ensure  that  any  imperfect  pages  are  not 
left  in  the  reproduction  room  where  they 


can  be  read,  but  are  destroyed  or 
obliterated. 

4.  Access  is  limited  only  to  authorized 
personnel  in  the  performance  of  their 
duties.  Authorized  personnel  includes 
the  system  manager,  his/her  staff  and 
staff  of  the  Grants  Management  Office. 
IHS. 

5.  Word  processing  diskettes  are 
stored  in  areas  where  Tire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  seven-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  Word  processing  diskettes 
are  off-loaded  and  stored  in  locked 
cabinets  when  not  in  use.  A  data  set 
name  controls  the  release  of  data  to 
only  authorized  users. 

These  safeguards  are  in  accordance 
with:  (1)  HHS  General  Administration 
Manual  chapter  45-13  and  supplemental 
chapter  PHS.hf:  45-13,  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  (2)  PHS  Grants 
Administration  Manual  chapter  PHS.i.l- 
602,  "Information  on  Individuals 
Obtained  in  Grant  Applications."  and 
(3)  Part  6,  "Systems  Security"  of  the 
HHS  ADP  Systems  Manual. 

RETENTION  AND  DI8POSAU 

Records  in  this  system  are  retained  by 
IHS  for  one  year  after  the  fmal  award 
payment  has  been  made  by  IHS  and  are 
then  retired  to  a  Federal  Records  Center. 
Records  are  shredded  or  burned  by  the 
Federal  Records  Center  four  years  after 
they  are  received. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Human  Resources  Management 
Branch,  Indian  Health  Service,  5600 
Fishers  Lane,  Room  6A-23,  Rockville, 
Maryland  20857. 

NOTIFICATION  PROCEDURE: 

Requests  by  mail  or  in  person:  To 
substantiate  the  identity  of  subfect 
individual  seeking  access  to  his/her 
scholarship  grant  application  and/or 
performance  record,  the  requester  must 
provide  his/her  name,  signature,  and 
Grant  Identification  Number.  To  identify 
the  record  sought,  the  requester  must 
provide  dates  of  attendance,  school(s)  of 
attendance,  and  field  of  speciality  or 
courses  taken. 

In  addition,  the  requester  is  hereby 
informed  that  provision  of  the  SSN  may 
assist  in  the  verification  of  the  identity 
of  the  person  as  well  as  in  the 
identification  of  his/her  record. 
Provision  of  his/her  SSN  is  voluntary, 
and  the  requester  will  not  be  refused 
access  to  his/her  record  for  failure  to 
disclose  his/her  SSN. 
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RECOflO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  provide  a 
reasonable  description  of  the  record 
being  sought. 

CONTESTINO  BECORO  PROCEDURES: 

Contact  the  system  manager,  provide 
a  reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEOEQORIES: 

Individuals  whose  records  are 
contained  in  the  system,  third  parties 
who  provids  references  concerning  the 
subject  individuals,  and  schools  that 
individuals  in  the  system  attend  or  have 
attended. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  act:       . 

None. 

|FR  Doc.  m-37244  Filed  12-30-81  lk«S  am| 
MLUNQ  CODE  4110-««-M 


Office  Of  tt>e  Secretary 

Medicare  Program;  Premium  Rate  for 
ttie  Uninsured  Aged 

agency:  Office  of  the  Secretary  (OS), 

HHS. 

action:  General  notice. 

summary:  Iliis  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  )uly  1, 1982.  Section 
1818(d)(2)  of  the  Social  Security  Act 
requires  the  Secretary  of  HHS  to 
publish,  during  the  last  quarter  of  each 
calendar  year,  the  amount  of  the 
monthly  hospital  insurance  program 
(Part  A  of  Medicare)  premium  for 
voluntary  enrollment  for  the  12-month 
period  beginning  with  the  following  )uly 
1. 

EFFECTIVE  DATE:  July  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Guy  King.  Acting  Director,  Office  of 
Financial  and  Actuarial  Analysis,  3-0-3 
Operations  Building,  Baltimore, 
Maryland  21235,  Telephone:  (301)  594- 
2826. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1818(d)(2)  of  the 
Social  Security  Act  (42  U.S.C.  13951- 
2(d)(2)),  I  have  determined  that  the 
monthly  Medicare  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  July  1, 1982,  is  $113. 
Section  1818  of  the  Social  Security  Act 
provides  for  voltmtary  enrollment  in  the 
hospital  insurance  program  (Part  A  of 
Medicare),  subject  to  payment  of  a 
nonthly  premium,  of  certain  persons  age 
65  and  older  who  are  uninsured  for 


social  security  or  railroad  retirement 
benefits  and  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance.  (Persons  insured  under  the 
Social  Security  or  Railroad  Retirement 
Acts  need  not  pay  premiums  for  hospital 
insurance.) 

Section  1818(d)(2)  of  the  Act  requires 
the  Secretary  to  determine  and  publish, 
during  the  last  quarter  of  each  calendar 
year,  the  amout  of  the  monthly  Part  A 
premium  for  voluntary  enrollment  for 
the  12-month  period  beginning  with  the 
following  July  1.  The  formula  specified   - 
in  this  section  also  requires  that,  for  the 
period  beginning  July  1, 1982,  the  1973 
base  year  premium  ($33)  be  multiplied 
by  the  ratio  of  (1)  the  1982  inpatient 
hospital  deductible  to  (2)  the  1973 
inpatient  hospital  deductible,  rounded  to 
the  nearer  multiple  of  $1  or,  if  midway 
between  multiples  of  $1,  to  the  next 
higher  multiple  of  $1. 

Under  section  1813(b)(2)  of  the  Act, 
the  1982  inpatient  hospital  deductible 
was  determined  to  be  $260.  (See  46  FR 
47115,  September  24, 1981.)  The  1973 
deductible  was  actuarially  determined 
to  be  $76,  although  the  1973  deductible 
was  actually  promulgated  to  be  only 
$72,to  comply  with  a  ruling  of  the  Cost 
of  Living  Council.  (See  37  FR  21452. 
October  11, 1972.)  The  monthly  premium 
for  the  12-month  period  beginning  July  1. 
1982  has  been  calculated  using  the  $76 
deductible  for  1973,  since  this  more 
closely  satisfies  the  intent  of  the  law. 
Thus  the  monthly  hospital  insurance 
premium  is  $33  x  (260/76) =$112.89, 
which  is  rounded  to  $113. 

Impact  Analyses 

The  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12- month  period  beginning  Jidy  1, 1982 
will  increase  to  $113.  That  amount  is  27 
percent  higher  than  the  $89  monthly 
premium  amount  for  the  previous  12- 
month  period. 

The  estimated  cost  of  this  increase  to 
the  approximately  24,000  enrollees  who 
do  not  meet  the  requirements  for 
entitlement  to  hospital  insurance  will  be 
about  $7,000,000. 

Because  this  notice  merely  announces 
an  amount  required  by  the  formula 
specified  in  section  1818(d)(2)  of  the  Act, 
and  does  not  alter  any  regulation  or 
policy,  no  analyses  under  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354,  are  required. 

(Sec.  1818(d)(2),  Social  Security  Act  (42  U.S.C. 

1395i-2(d)(2])) 

(Catalog  of  FederdI  Domestic  Assistance 

Program  No.  13.773,  Medicare — Hospital 

Insurance) 


Dated:  December  23, 1981. 
Richard  S.  Schweiker, 

Secretary. 

\VR.  Doc  81-37290  Filed  12-30-81:  8:45  an) 
BiLUNG  CODE  412IM»-M 


Monthly  Actuarial  Rates  and  Monthly 
Premium  Rate 

agency:  Office  of  the  Secretary  (OS). 
HHS. 

ACTION:  General  notice. 

summary:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
or  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (S\fl) 
program  for  the  twelve  months 
beginning  July  1982.  It  also  announces 
the  monthly  SMI  premiiun  rate  to  be 
paid  by  all  enrollees  during  the  twelve 
months  beginning  July  1982. 
EFFECTIVE  DATE:  July  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Romano,  Supervisory-  Actuary. 
Division  of  Medicare  Cost  Estimates,  3- 
0-3  Operations  Building,  Baltimore, 
Maryland  21235.  Telephone:  (301)  994- 
1023. 

SUPPLEMENTARY  INFORMATION:  Each 
December,  the  Secretary  of  Health  and 
Human  Services  is  required  by  law  to 
issue  two  notices  relating  to  the 
Medicare  Supplementary  Medical 
Insurance  (SMI)  program. 

One  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal,  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
per  aged  enrollee  (age  65  or  over)  and 
one-half  the  expected  average  monthly 
cost  of  SMI  per  disabled  enrollee  (under 
age  65)  during  the  12  months  beginning 
the  following  July.  These  amounts  are 
called  "monthly  actuarial  rates". 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid  by 
aged  and  disabled  enrollees  for  the  12 
months  beginning  the  following  July. 
(Although  the  costs  to  the  program  per 
disabled  enrollee  are  higher  than  for  the 
aged,  the  law  provides  that  they  pay  the 
same  premium  amount.)  The  premium 
rate  must  be  the  lesser  of  the  actuarial 
rate  for  aged  enrollees.  or  the  current 
monthly  premium  rate  increased  by  the 
same  percentage  as  the  most  recent 
general  increase  in  monthly  title  II  social 
security  benefits  (effective  the  preceding 
June).  The  difference  between  the 
premiums  paid  by  all  enrollees  and  total 
incurred  costs  is  met  from  the  general 
revenues  of  the  Federal  Government. 

The  notices  of  these  amounts  for  the 
period  July  1, 1982,  through  June  30, 1983, 
are  as  follows: 
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Notice  of  Monthly  Actuarial  Rates 

As  required  by  sections  1839(c)(1)  and 
(4)  of  the  Social  Security  Act  (42  U.S-Q 
1395r(c)(l)  and  (4)),  as  amended.  I  have 
determined  that  the  monthly  actuarial 
rates  applicable  for  the  12-month  period 
beginning  )uly  1. 1982.  are  $24.60  for 
enrollees  age  65  and  over,  and  $42.10  for 
disabled  enrollees  under  age  65.  The 
accompanying  statement  gives  the 
actuarial  assumptions  and  bases  from 
which  these  rates  are  derived. 

Notice  of  Monthly  Premiiun  Rate 

As  required  by  section  1839(c)(3)  of 
the  Social  Security  Act  (42  U.S.C. 
1395r(c)(3)).  as  amended,  I  have 
determined  that  the  basic  premium 
amount  will  be  $12,20  monthly  during 
the  period  July  1. 1982  to  June  3a  19B3 
The  accompanying  statement  shows 
how  this  amount  was  derived. 

Statement  of  Actuarial  Assumptions  and 
Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Standard  Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  July  1982 

/.  Actuarial  Status  of  the  Supplementary 
Medical  Insurance  Trust  Fund 

The  law  requires  that  the  SMI 
program  be  Tinanced  on  an  incurred 
basis.  That  is,  program  income  during 
the  12-month  period  for  which  the 
actuarial  rates  are  effective  must  be 
sufficient  to  pay  for  services  furnished 
during  that  period  (including  associated 
administrative  costs)  even  though 
payment  for  some  of  these  services  will 
not  be  made  until  after  the  close  of  the 
period.  The  portion  of  income  required 
to  cover  benefits  not  paid  until  after  the 
close  of  the  12-month  period  is  added  to 
the  trust  fund  until  needed.  Thus,  the 
assets  in  the  trust  fund  at  any  time 
should  be  no  less  than  beneHt  and 
administrative  costs  incurred  but  not  yet 
paid. 

Because  the  rates  are  established 
prospectively,  they  are  subject  to 
projection  error.  As  a  result,  the  income 
to  the  program  may  not  equal  incurred 
costs.  Therefore,  trust  fund  assets 
should  be  maintained  at  a  level  that  is 
adequate  to  cover  a  moderate  degree  of 
projection  error  in  addition  to  the 
amount  of  incurred  but  unpaid  expenses. 
Table  1  summarizes  the  estimated  status 
of  the  trust  fund  as  of  June  30  for  each  of 
the  years  1980-82. 


Table  1— Actuarial  Status  of  the  SMI 
Trust  Fund,  12-Month  Periods  Ending 
June  30  OF  1980-82 

[In  mittionsi 
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•3.479 
3.964 

4.521 
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using  a  combination  of  program  data 
and  data  from  external  sources.  The 
projection  factors  used  are  shown  in 
table  3. 

Table  2.— Derivation  of  Monthly  Actuar- 
ial Rate  for  Enrollees  Age  65  and  Over 
12-Month  Periods  Ending  June  30  of 
1980-83 


2.  Monthly  Actuarial  Rate  for  Enrollees 
Age  85  and  Older 

The  monthly  actuarial  rate  is  one-half 
the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enrollee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency  margin. 
The  contingency  margin  is  an  amount 
appropriate  to  provide  for  a  moderate 
degree  of  projection  error  and  to 
amortize  unfunded  liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  the  12- 
month  period  ending  June  30, 1983.  was 
determined  by  projecting  per-enrollee 
cost  for  the  12-month  period  ending  June 
30. 1980,  by  type  of  service.  The 
projected  costs  for  the  12-month  periods 
ending  June  30  of  1980-1983  are  shovm 
in  Table  2.  The  values  for  the  12-month 
period  ending  June  30, 1980.  were 
established  from  program  data. 
Subsequent  periods  were  projected 
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Table  3.— Projection  Factors.  ' 

12-MONTH  Periods  Ending  June  30  of  1961-83 
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ol  more  enperave  services 


The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  the  12- 
month  period  ending  June  30, 1963,  is 
$24.27.  The  monthly  actuarial  rate  of 
$24.60  provides  an  adjustment  for 
interest  earnings  and  $.84  for  a 
contingency  margin.  This  margin 


amortizes  a  small  unfunded  liability  for 
the  aged  and  provides  a  small 
contingency  for  projection  error. 

3.  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
to  disability  benefits  for  not  less  than  24 
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months  or  because  of  entitlement  to 
Medicare  under  the  end-stage  renal 
disease  program.  Projected  monthly 
costs  for  disabled  enroUees  (other  than 
those  suffering  from  end-stage  renal 
disease)  in  Table  3  are  prepared  in  a 
fashion  exactly  parallel  to  projections 
for  the  aged,  using  appropriate  actuarial 
assumptions.  Costs  for  the  end-stage 
renal  disease  program  are  projected 
using  a  different  computer  model 
because  of  the  complex  demographic 
problems  involved.  The  combined 
results  of  all  disabled  enrollees  are 
shown  in  Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
beneflts  and  administrative  costs  for 
disabled  enrollees  for  the  12-month 
period  ending  June  30, 1983  is  $45.59. 
The  monthly  actuarial  rate  of  $42.10 
provides  an  adjustment  for  interest 
earnings  and  $.01  for  a  contingency 
margin.  This  margin  is  small  since  there 
is  already  a  more  than  moderate  excess 
of  assets  over  liabilities  for  the  disabled. 

Table  4.— DcBivATtON  of  Monthly  Actuar- 
ial Rate  for  Disabled  Enrollees  12- 
MONTH  Periods  Ending  June  30  of  1980- 
1983 
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Table  4.— Derivation  of  Monthly  Actuar- 
ial Rate  for  Disabled  Enrollees  12- 
Month  Periods  Ending  June  30  of  1980- 
1983— Continued 
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4.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
utilization  (measured  indirectly  and 
reflecting  the  use  of  more  visits  per 
enrollee.  the  use  of  more  expensive 
services,  and  other  factors  not  explained 
by  simple  price  per  service  increases), 
and  increases  in  physician  fees  as 
constrained  by  the  program's  reasonable 
charge  screens  and  economic  index. 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 
shown  in  Table  5.  All  assumptions  not 


shown  in  Table  5  are  the  same  as  in 
Table  3. 

Table  5  no  longer  analyzes  the 
variability  of  the  cost  of  home  health 
agency  services.  Section  930  of  Pub.  L 
96-499  amended  section  1832(a)(2)(A)  of 
the  Act  to  provide  for  unlimited  home 
health  visits  under  both  hospital 
insurance  and  supplementary  medical 
insurance,  and  amended  section 
1812(a)(3)  to  eliminate  the  requirement 
for  a  prior  hospitalization  for  payment 
under  hospital  insurance.  Also,  section 
1833(d)  of  the  Act  requires  that  services 
that  could  be  paid  under  either  hospital 
insurance  or  supplementary  medical 
insurance  are  to  be  paid  under  hospital 
insurance.  Therefore,  virtually  all  home 
health  services  are  now  paid  under  the 
hospital  insurance  program. 
Consequently,  alternative  sets  of 
assumptions  are  no  longer  provided  for 
home  health  services  in  analyzing  the 
adequacy  of  the  rates  annoimced. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
liabilities  of  $1,553  million  by  the  end  of 
June  1983.  This  amounts  to  7.3  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  and  therefore  which 
indicate  the  degree  that  assets  can 
accommodate  projection  errors,  produce 
a  deflcit  of  $867  million  by  the  end  of 
June  1983.  which  amounts  to  a  deHcit  of 
3.7  percent  of  the  estimated  total 
incurred  expenditures  for  the  following 
year.  Under  fairly  optimistic 
assumptions,  the  monthly  actuarial  rates 
will  result  in  an  excess  of  $3,850  million, 
which  amounts  to  20.3  percent  of  the 
estimated  total  incurred  expenditures 
for  the  following  year. 


Table  5.-P 

KUECTiON  Factors  and  the  Acturial  Status  of  the  SMI  Trust  Fund  Under  Alternative  Sets  of  Assumptions,  12-Month 

Periods  Ending  June  30  of  1981-83 
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5.  Standard  Premium  Rate 

The  law  provides  that  the  standard 
monthly  premium  rate  for  both  aged  and 
disabled  enroUees  shall  be  the  lesser  of: 

1.  The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  or 

2.  The  curreat  standard  monthly 
premium,  increased  by  the  same 
percentage  that  the  level  of  old-age. 
survivors,  and  disability  insurance 
(OASOI)  benefits  has  been  increased 
since  the  May  preceding  the 
announcement  (and  rounded  to  the 
nearer  multiple  of  ten  cents). 

The  standard  monthly  premium  rate 
for  the  12-month  period  ending  with  June 
30. 19a2  is  $11.00.  The  OASDI  benefit 
table  increased  11.2  percent  in  June 
1981.  The  $11.00  rate,  increased  by  11.2 
percent  and  rounded  to  the  nearer  ten 
cent  multiple,  is  $12.2a  Since  this  is  less 
than  the  aged  actuarial  rate,  the 
standard  premium  rate  will  be  $12.20  for 
the  12  months  ending  with  June  1963. 

Impact  Analyses 

The  monthly  SMI  premium  rate  of 
$12.20  for  all  enrollees  during  the  12- 
month  period  beginning  )uly  1. 1982  is 
11.2  percent  higher  than  the  $11.00 
monthly  premium  amount  for  the 
previous  12-raonth  pwriod. 

The  estimated  cost  of  this  increase  to 
the  approximately  28.6  million  SMI 
enrollees  will  be  about  $410  million  for 


the  12-month  period  beginning  July  1. 
1982. 

Because  this  notice  of  the  SMI 
premium  rate  announces  an  amount 
required  by  the  formula  specified  in 
section  1839(c)(3]  of  the  Act.  and  does 
not  alter  any  regulation  or  policy,  no 
analyses  under  Executive  Order  12291 
or  the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  are  required. 

Sees.  1839(cMl).  (3),  and  (4),  Social  Security 
Act  42  U.S.C  1395r(cKl).  (3).  and  (4)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1S.774.  K4edicare-Suppleinentary 
Medical  Insurance) 

Ddted:  December  2a  1981. 
Richard  S.  Schweiker. 
Secretary. 

\yR  Oac-  tl-ST^Be  Kled  12-3S-81:  8:«  •m| 
MU.IMG  CODE  412»4S-II 


Office  of  Management  and  Budget 
Approval  Nuint>ers  for  Certain 
Recordkeeping/Reportlng 
Requirements  Contained  in 
Department  of  HeaRh  and  Human 
Servlcee  Regulations 

The  following  table  displays  the 
Office  of  Management  and  Budget 
(OMB)  approval  numbers  for  (1) 
Recordkeeping  requirements  contained 
in  regulations  issued  by  the  Department 
of  Health  and  Human  Services,  and  (2) 
reporting  requirements  in  thoee 


regulatioas  for  which  there  are  no  forms 
displaying  an  OMB  approval  number. 
The  Department  has  determined  that 
publication  of  Table  A  assists  potential 
respondents  and  carries  out  the  intent  of 
the  public  protection  clause  [Section 
3512)  of  the  Paperwork  Reduction  Act  of 
1960  (Pub.  L  96-^511)  which  states  that 
■■*  *  *  no  person  shall  be  subject  to  any 
penalty  for  failing  to  maintain  or  provide 
any  information  *  *  *  if  the  information 
collection  request  was  made  after 
December  31. 1961.  and  does  not  display 
a  current  control  number  assigned  by 
the  Director*  *  *" 

Final  regulations  containing  reporting 
and/or  recordkeeping  requirements 
issued  by  this  Department  in  the  future 
will  normally  dte  the  OMB  number  in 
the  preamble.  If  the  reporting  and/or 
recordkeeping  requirements  have  not 
been  approved,  the  regulation  will 
contain  a  statement  that  those 
requirements  are  not  effective  until 
OMB  approval  has  been  obtained. 

FOR  RMTHER  INPOftMATION  CONTACT: 

Joseph  Strnad,  Hubert  H.  Humphrey 
Building.  Room  526-F.  200  Independence 
Avenue.  S.W..  Washington.  D.C  20201, 
(phone  202/245-7488). 

Diited:  December  24, 1961. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budf.'Pt. 


Table  A— List  of  Rcqulations;  UwrrEO  States  CtooE.  Code  of  FeoeRiM.  Reoulatons.  o«  FEOEfiAt  Register  Citations;  and  OMB  Approval 
Numbers  por  Certain  Recordkeeping  and  Reportmq  Requirements  in  Existing  Regulations 


TWiU  90  WQUtallOfV 


OFROC  OF  the  SECRETAHY 
Asastanl  SaciMary  tor  Managemam  and  Dudyn 
45  puMc  aiaHac  pan  as— aulvart  F  ■mmatic  data  processing  aqufunanl 
Condihons  tor  Faderal  financial  partxapaltoa 

PUBLIC  HEALTH  SERVICE 
Cemarstor  Oicease  Control 

42  puMc  haaMk  part  71— Foreign  quarantna  aapoftalion  requraments    

42  puMc  haaWi.  part  71— Foreign  (quarantine 

30  rrwieral  raaoocei;  part  1 1  — RespnUory  protedwe  device*  tests  lor 
regulaMn  «*h  Oaparlmenl  ol  LatMr). 

Food  and  Drug  AdnmiWialicii 

?i  iood  and  drugs;  part  600— Oaneral  biological  products;  general 

21    iood   and  drugs,   part   606— Current   good   manulaclurmg  pracnoes  tar 
components. 

21  Iood  wd  drugs;  part  610— Qeneral  biological  products  standards 

21  Iood  and  dnigs;  part  620— Additonal  standards  tai  baclenal  products  .  


use.  CFR  (X  FR 


4S  CFR  0S.6OO 


42  CFR  7t  t54<bK3t. 

4ICFR71  las 

30  0FR  1143 _... 


II  Iood  and  drugs,  part  640— Additional  standards  loi  human  blood  and  Hood  products .. 


21  Iood  and  drugs,  part  1002— Radiotogical  heaVi  regulaliona  lot  (tie  admnstratioii  and  anlorca- 

menl  ol  ttm  Radnaon  Control  lor  Health  and  Saleiy  Act  ol  1968 

21  iood  and  diugs;  part  22S— Currant  good  manulactunng  practices  lor  meckcated  laeds _ 

n  Iood  and  dnigs;  part  Si  1— New  awwial  dmgs  tor  nvesbgakonal  use  

21  tood  and  dnigs.  part  510 — New  ammal  dnjga _ 

21  Iood  and  (kugs.  part  1 13— Thennilly  processed  loii»-acid4oods  packaged  m  liemiellciS> 

conlamers. 

21  Iood  and  dniga;  part  114— AcidHied  toods 

21  tood  aid  drags  part  lOO— Mednal  devices ~..~.- 

21  Iood  and  dugs.  p»t  80i— Labeling ... 

21  iood  and  drugs,  part  607— Oevaa  isling  tor  manulaclurers  ot  dowcas 


21  Iood  and  drags;  part  812— InvesMgational  device  eiempmns 


21  CFR  600  12      

21   CFR  606100  Ibl  and  (c|.  21  CFR  606151  (a)  and  M;  21  CFR 

606  160;  21  CFR  606  166.  21  CFR  606  17a 

21  CFR  610  18(bl 

21    CFR    620  4<d);    21    CFR   620  t3(dl;    21    CFR   620.23(dl; 

620.33(4. 

21  CFRS40.3(a».  21  CFR  640  61 — 

21  CFR  640  76  (a|  and  (b» — 

21  CFR  1002.3.  21  CFR  1002  30;  21  CFR  1002  40 _ 


21    CFR 


21  CFR  225  102.  21  CFR  225  110.  21  CFR  22S  116 

21  CFR  51 1  ItaMai  (lab  tasting).  21  CFR  51 1  l(b|  (carscaS- 

21  CFR  510  300<al. _ - 

21  CFR  113  100 ~ _. -. 


21  CFR  114  100 

21  CFR  80O.SS(ig 

21  CFR  801  150<aK2t;  21  CFR  801  tS0(aN1) 

21  CFR  807  22(a) 

21  C^R  807  31  (a)  and  (lit 

21  CFR  812  2(b>,  21  CFR  S1M4« — 


OMB  approval 
number 


0990-0058 


0920-0108 
0920-0096 
0920-0109 


0910-0041 
0910-01 16 

0910-0116 
0910-0116 

0910-0116 
0910-0079 
0010-0025 

0910-0139 
0010-0117 
0810-0019 
0910-0036 

0910-0036 
0910-0114 
0910-0131 
0910-0060 
0910-0057 
0910-007B 


Federal  Register  /  Vol.  46,  No.  251  /  Thursday.  December  31.  1981  /  Notices 


63393 


Table  a— List  of  Recsulations;  Untted  States  Code.  Code  of  Federal  Regulatkdns,  or  Federal  Register  Ottatkins;  and  OMB  Approval 
Numbers  for  Certain  Recordkeeping  and  Reporting  Requirements  m  Existing  Regulations — Continued 


TWe  al  cegutarBon 


?1  tood  aid  drt^  pal  S13    lniiiiiitfiliBiiil  exemption*  tor  intraocular  lenses.. 
21  lood  and  dn^  port  820— Good  manuiaciunng  practice,  aiedical  devnes  — 


21  lood  and  dnfs:  part  861— l^ocedures  for  perionnance  standards  devetopmert 

2t  tood  and  drugs;  pal  50— Good  laboratory  practice  tor  noncUnical  laboratory  studiet 

21  lood  and  dniQs:  part  211— Current  good  manufaclunng  practice  lor  finished  ptiamooeulicals... 


21  lood  and  drugtK  pat  291— Drugs  used  for  treatment  tor  nacolic  addidt.. 

21  food  and  dnigs;  part  431— CarlificaUon  of  aniibK>tic  drugs 

21  food  and  dni|s:  part  SO— PnHecHon  ol  human  subiects 


Health  Resources  Administration 
42  pubic  HeaWt  part  123— Oasignalton  of  State  health  planrung  and  devekipment  agencies 

42  public  Healltt  part  124— Subparts  F  and  O— Requirement  lor  powisnn  of  seraces  lo  persons 
unable  to  pay  and  ooiwiiuiiin  senne  l>y  assisted  ladMies. 

Health  Services  Administralion 

42  puUlc  I  team;  part  Sid— Subpart  A— Grants  lor  hemopMia  treatment  centers. 

42  pubkc  Health;  part  Sic — Grants  for  oommunity  health  services : 

42  putilc  Health;  part  5ie— Subpa.1  A— Grants  tor  home  health  services 

OHIoe  Ol  Assislart  Secretary  lor  Health 

42  pubkc  HaaM:  part  1 10— Requraments  tot  a  heaWi  utalntenance  organizatian:  Ful  and  lair 
disdosura  raquramenL 

42  public  ttealth:  part  110 — Requirements  tor  a  HMO  Reporting  aid  disdosuie  (equremert 

42  pubkc  Hoaltht  part  1 10— QuaWicaHon  ol  tieaMi  maintenance  organizations,  applicatian  require- 
ments. 

42  public  HealHt  part  SO — Provision  ofsterilizations  «  federally  assisted  programs  of  Itie  public 
Health  Senica 

OFFICE  OF  HUMAN  DEVELOPMENT  SERVICES 
4S  puMc  weMara,  part  201— Grants  10  States  tar  putilic  assistance  programs;  subpart  A— Approval 

ol  State  plans  and  amendments  (title  IV-A). 
4S  public   nnoltae;   part    1304— program  performance  standards  lor   operation  of  Head  Start 

Progfama  by  yanlaaa  and  doiegia  agencies. 
4S  public  weUat*.  part  1321— Grants  to  Stales  and  community  programs  for  aging.  sutx:hapler  C— 

The  Admmistranon  on  A^ng.  older  Americans  piugtaiiia.  siApart  C  through  F. 
45  public  weHara.  part  1321— Grants  to  Stales  and  cowwnunily  programs  tor  agmg;  aubchapler  C— 

The  Administration  on  Agng.  older  Anericans  programs:  subpart  E  through  F. 

45  public  weWant  part  1328 — Grants  to  Indian  tn)>es  tor  social  and  nutritional  services- 

Community  service*  block  grant _ 

Social  services  btock  grant „ __ _ 


SOCIAL  SECUnrTY  ADMINISTRATION 

20  employee  tieneMs,  part  404 — Federal  old  age.  survn/ors  and  disability  insurance _ 

20  employee  tieneltts;  part  416 — Supplemental  security  income  tor  the  aged,  bind  and  disabled 

45  public  welfara;  part  233— OoiiaaQ*  and  conditions  ol  eligi>ility  in  financial  asssianoe  programs; 

montt^y  fapmUng. 

45  pubic  iMlwa:  part  260— Low  income  erwrgy  assistance  program;  fiscal  reports  by  States 

45  pubic  KaMJ  and  nallaa;  part  424A— Reduction  of  disability  benefits;  pat  416— Votuntaiy 

agreemam*  Igr  coverage  el  Stale  and  local  anptoyees;  part  4t0— Definibons  relating  to 

amptoyfnanl 


Speoilic  use.  CFR  or  FR  riaiioa 


21  CFR  613  155;  21  CFR-813.ie0(aH3l 

21  CFR  B2060(a):  21  CFR  B20«1(c|:  21  CFR  •20A0  (at  and  M  21 
CFR  82081  (a)  and  (b);  ?1  CFR  820  101(b).  21  CFR  820  116  (a)  and 
(M;  21  CFR  820  120(e);  21  CFR  820  121(b).  21  CFB  820  151;  21  CFH 
820  161;  21  Cm  820.162  21  CFR  820  181;  21  CFR  B20.1B2.  21  CFR 
820.184:  21  CFR  820.185;  21  CFR  820.188. 

21  CFR  86130<aK3» - _ 

21  CFR  56  3S<b)  (U  (2).  (3»  and  (c» 

21  CFR  211.34;  21  Cm  211  182;  21  (a=R  211.184;  21  CFR  211.186:21 
CFR  211  188;  21  CFR  211  194  (a)  and  (b);  21  CFR  211  196;  t98M 
(1).  (2)  and  (3^ 

21  era  291.50S<dX9»;  21  C^R  291.S05(fK2l(v> 

21  CFR  431.60 


21  CFR  58  115. _. 


42  CFR  123  102;  42  CFR  123.103;  42  CFR  123.104;  42  CFR  123.105.42 

CFR  123  107;  42  CFR  123.109:  42  CFR  123.203. 
42  CFR  124  507;  42  CFR  124  510:  42  CFR  124  605- 


42  CF»  51d113.  42  CFR  51d  115 

42  CFR  S1c  303(1);  42  CFR  51C.403... 
42  OR  5ie  i06<aM6| 

42  CFR  110.108(cK1|. 


42Crai10t08(a».. 
42  CFR  1 10.604<a|... 


42  CFR  50.208 .. 


45  CFR  201.3  through  45  CFR  201.5- 
45  CFR  1304.1-4 


45  or?  1321.21  through  45  CFR  1321.85. 
45  CFR  132161  through  45  CFR  1321.85. 

45  era  1326  7  et  *_ - 


Federal  Register,  volume  46.  date:  October  1.  1981.  page:  48582.— 
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20  CFR  404  1241 _ 

20  era  416.2075;  20  Cra  416.2098. . 
45  era  233.28 „ 


45  CFK  260.86....- _... 

42  U.&C  424a;  42  U.S.C.  416:  42  U SC  410... 


OMBappravai 

number 


0910-0067 
OeiO-0073 


091IMX>72 
0910-0119 
0910-0139 


0910-0140 
0810-0017 
0910-01% 

0935.0059 
0935-0021 


0915-0004 
091S.0004 

aeis-0004 

0937^)093 

0837-0022 
0337-0103 

0937-0029 


0980-0098 

0980-0128 

0960-0044 

0880-0127 

0980-0050 
0980-0125 
0980-0126 

0960-0066 
0960-0240 
0960-0260 

0960-0261 

0960-0247 


IKR  Dbc  ai-<l73as  Fited  12-:iO.B1:  8:45  am) 
BILLING  CODE  (Ita-tl-M 


Social  Security  Administration 

Proposed  Project  Grants  for  Services 
in  Refugee  and  Entrant  High-Impact 
Areas  and  Availability  of  Funding  for 
Entrant  PrMects;  AvailabWty  of 
Funding    | 

agency:  office  of  Refugee  Resettlement 
(ORR).  SSA.  HHS. 

action:  Notice  of  proposed  availability 
of  funding  for  project  grants  for  services 
in  high-impact  areas. 

summary:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  prooedures  for  project  grants  for 
services  to  refugees  and  Cuban  and 
Haitian  entrants  (hereafter,  "entrants") 
under  the  Refugee  Resettlement  Program 
(RRP)  and  the  Cuban/Haitian  Entrant 


Program  (CHEP)  in  States  and  localities 
with  high  concentrations  of  refugees  or 
entrants  where  specific  needs  exist  for 
supplementation  of  currently  available 
resources.  In  FY  1962.  funds  are 
expected  to  be  available  for  project 
grants  for  Cuban  and  Haitian  entrants 
only. 

date:  Comments  on  the  requirements 
and  procedures  set  forth  in  this  notice 
will  be  considered  if  received  by 
February  1. 1982. 

ADDRESS:  Address  written  comments,  in 
duplicate,  to:  Mark  Zecca.  Office  of 
Refugee  Resettlement.  Room  1229. 
Switzer  Building.  330  C  Street.  S.W.. 
Washington.  D.C.  20201. 

FOR  RJRTHER  n^ORMATION  CONTACT: 

Mark  Zecca.  (202)  472-6510. 


SUPPLEMENTARY  INFORMATION: 
1.  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  special  project 
grants  for  ser\ice8  to  refugees  and/or 
Cuban  and  Haitian  entrants  in  areas 
where,  because  of  factor  such  as  an 
unusually  high  concentration  of  refugees 
or  entrants,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  currently  available 
resources  for  services  to  these 
populations. 

The  Department  currently  expects 
approximately  $20,000,000  in  fiscal  year 
1982  to  be  available  for  this  purpose 
with  respect  to  Cuban  and  Haitian 
entrants.  No  funds  are  currently 
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expected  to  be  available  with  respect  to 
refugees  in  Rscal  year  1982.  However, 
the  Department  proposes  to  make  the 
requirements  and  procedures  set  forth  in 
this  proposal  applicable  to  the  refugee 
program  as  well  as  the  entrant  program 
if  funds  should  become  available  in  the 
future. 

The  purpose  of  the  proposed  grants  is 
to  provide  additional  services  to 
entrants  or  refugees  in  areas  where 
resources  for  these  purposes  have  been 
unusually  strained  due  to  factors  such 
as  especially  large  concentrations  of 
entrants  or  refugees.  Funding  of  these 
special  projects  is  intended  to  promote 
effective  resettlement  and  provision  of 
needed  services  to  refugees  while  at  the 
same  time  helping  to  offset 
extraordinary  impacts  or  burdens  on 
State  and  local  resources. 

Funds  awarded  will  be  generally 
related  to  the  extent  of  the  specific 
needs  to  be  addressed  and  the  degree  of 
concentration  and  number  of  entrants/ 
refugees  in  the  geographic  area  to  be 
served  by  a  proposed  project  as 
documented  in  applications. 

II.  Authorization 

Refugee  projects  would  be  funded 
under  the  authority  of  section  412(c]  of 
the  Immigration  and  NationaUty  Act 
(INA),  as  amended  by  the  Refugee  Act 
of  1980  (Pub.  L  96-212),  8  U.S.C.  1522(c). 
Entrant  projects  would  be  funded  under 
this  same  authority  as  made  applicable 
to  the  Cuban  and  Haitian  entrant 
program  by  section  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
L.  96-422). 

III.  Eligible  Grantees 

The  Department  proposes  to  limit 
eligible  grantees  to  those  agencies  of 
State  governments  designated  as 
responsible  for  the  refugee  program 
under  45  CFR  400.5.  (Subgrants  and 
subcontracts  to  other  agencies  would  be 
permitted  if  set  forth  in  detail  in  the 
application.) 

In  assessing  the  adequacy  of  a  State 
agency's  demonstration  of  need  for 
supplementation  of  existing  resources, 
the  Director  of  ORR  will  take  into 
consideration  the  ratio  of  entrants  or 
refugees  to  the  total  population  of  the 
State.  A  ratio  of  1:200  or  greater  will  be 
considered  strong  evidence  of  need. 
Where  a  Stale  agency  can  satisfactorily 
demonstrate  a  high  level  of 
concentration  in  one  or  more  local  areas 
within  the  State,  even  though  the  State's 
total  entrant/refugee  population  ratio 
does  not  meet  the  above  criterion,  such 
concentration  will  also  be  considered 
strong  evidence  of  need. 

Applications  submitted  In  response  to 
this  notice  are  not  subject  to  review  by 


State  and  areawide  clearinghouses 
under  the  procedures  in  Part  I  of  OfHce 
of  Management  and  Budget  Circular  No. 
A-95. 

IV.  Eligible  Projects 

An  applying  State  agency  would  be 
required  to  set  forth  in  detail:  (1)  The 
proposed  U8e(s)  of  a  project  grant;  (2) 
the  local  area(s)  where  the  activities 
would  be  carried  out;  (3)  the 
subgrantees  or  subcontractors  (if  any) 
which  would  carry  out  specific 
activities;  and  (4)  the  specific  group(s)  of 
entrants/refugees  who  would  be  served. 

Exphcit  justification  would  be 
required  in  the  application  for  each 
specific  activity  proposed  for  each 
specific  local  area  to  be  served,  together 
with  detailed  proposed  budgets. 

The  applicant  would  be  required  to 
justify  in  the  application  why  additional 
Federal  funds  are  needed  beyond  those 
currently  available  for  refugee/entrant 
social  services,  and  how  the  activities 
proposed  in  the  application  would 
supplement  and  be  coordinated  with 
ongoing  activities  under  the  State's  plan 
for  the  refugee  or  entrant  cash  and 
medical  assistance  and  social  service 
programs. 

Permissible  activities  would  include 
the  broad  range  allowed  under  section 
412(c)  of  the  INA,  subject  to  the 
demonstration  of  need  for  a  particular 
activity,  as  indicated  above.  Permissible 
activities  could  include  adult  English 
language  training,  employment  services, 
emergency  food  and  shelter,  health 
services,  certain  types  of  educational 
services,  relocation  services  to  less 
impacted  areas,  and  other  types  of 
services  where  specific  needs  for 
supplementation  of  State,  local,  or  other 
resources  for  the  provision  of  services  to 
refugees  or  entrants  could  be 
documented. 

V.  Criteria  for  Evaluating  Applications 

An  applying  State  agency  must 
demonstrate  a  specific  need  for  the 
supplementation  of  currently  available 
resources  for  the  provision  of  needed 
services  to  refugees  or  entrants  in  one  or 
more  local  areas  within  the  State.  A 
ratio  of  refugees  or  entrants  to  total 
population  in  a  State  or  locality 
exceeding  1:200  will  be  considered 
strong  evidence  of  such  need. 

The  application  must  spell  out  clearly 
the  relationship  between  the  requested 
special  project  funds  and  the  State's 
activities  being  carried  out  with  other 
Federal  refugee/entrant  funds. 

Highest  priority  would  be  given  to 
those  service  projects  which  are 
intended  to  "esult  in  early  self-support 
of  refugees  i.nd  entrants,  to  meet  urgent 
needs  of  iBdividoels  and  fanrtKes  within 


the  refugee  or  entrant  populations,  and 
to  avoid  major  impacts  or  burdens  on 
State  or  local  resources  which  may 
result  in  an  incapacity  of  those  States  or 
localities  to  serve  refugees  and  entrants 
effectively  and  to  promote  their  effective 
resettlement  in,  or  integration  with, 
American  commimities. 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria: 

1.  Documentation  of  high 
concentration  of  entrants  or  refugees. 

2.  Demonstration  of  special  need  for 
supplementation  of  other  available 
resources  in  order  to  serve  these 
populations. 

3.  Documentation  of  extraordinary 
impact  on  State  or  local  resources 
meriting  special  project  grant. 

4.  Adequacy  of  justification  for  each 
specific  activity  proposed  for  each 
specific  local  area. 

5.  Adequacy  of  description  of  how 
proposed  activities  would  supplement 
and  be  coordinated  with  a  State's  plan 
for  refugee  or  entrant  cash  and  medical 
assistance  and  social  service  programs. 

6.  Extent  to  which  activities  would  be 
targeted  to  specific  areas  of  greatest 
refugee/entrant  concentrations  and 
needs. 

7.  Experience  and  qualifications  of 
proposed  subgrantees/subcontractors  to 
carry  out  identified  activities. 

8.  Reasonableness  of  estimated  costs 
in  relation  to  anticipated  results. 

VI.  HHS  Regulations  That  Apply 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

42  CFR  Part  441,  Subparts  E  and  F 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations 

45  CFR  Part  16,  Department  grant 
appeals  process 

45  CFR  Part  74,  Administration  of 
grants 

45  CFR  Part  75,  Informal  grant  appeals 
procedures 

45  CFR  Part  80,  Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health,  Education,  and  Welfare 
effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81,  Practice  and 
procedure  for  hearings  under  Part  80  of 
this  title 

45  CFR  Part  84,  Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

Vn.  Reporting  and  Recordkeeping 

Section  IV  of  this  announoenent 
establishes  reporting  and  recordkeeping 
which  require  OMB  rwiew  and 
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approval.  Since  HHS  cannot  be  certain 
of  the  number  of  applicants  for  these 
funds,  HHS  will  seek  OMB  approval  of 
the  application  requirements  established 
by  this  announcement.  These 
application  requirements  will  not  be 
effective  until  OMB  approves  them. 
Following  OMB  approval,  we  will 
announce  the  effective  date  of  the 
application  requirements  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814,  Refugee  Assistance  State 
Administered  Programs,  and  No.  13.817, 
Refugee  Assistance  Cuban  and  Haitian 
Entrants) 

Dnted:  December  23, 1981. 
|ohn  A.  Svaha, 

Commissioner,  Social  Security 
Administration. 

\\H  Doc  81 -37Z28 Filed  12-30-81.  8:45  ami 
BILLMG  CODE  419(V-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  notice  announces  that 
Shell  Oil  Company,  Unit  Operator  of  the 
South  Pass  Block  27  Reservoirs  M  RO 
and  N4  RD  Federal  Units  Agreement 
Nos.  14-08-0001-16142,  and  14-08-0001- 
16143.  submitted  on  December  10, 1981. 
a  proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  South  Pass 
Block  27  Reservoirs  M  RD  and  N4  RD 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT. 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd., 
Metairie.  Louisiana  70002.  phone  (504) 
837^720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 


production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Decembei  23. 1981. 

Lowell  G.  Hammons. 

Conservation  Alanager.  Gulf  of  Mexico  OCS 
Region. 

IFS  Doc.  m-37Z16  Filed  12-30-81.  B^tS  am| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey.  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  aimounces  that 
Conoco  Inc.,  Unit  Operator  of  the 
Eugene  Island  Block  266  Federal  Unit 
Agreement  No.  14-08-0001-8640. 
submitted  on  October  30. 1981.  a 
proposed  annual  plan  of  development/ 
production  describing  the  acti\ities  it 
proposes  to  conduct  on  the  Eugene 
Island  Block  266  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  phone  (504) 
637^720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  December  23. 1981. 
Lowell  G.  Hammons. 
Consenation  Manager.  Gulf  of  Mexico  OCS 

Region. 

|FR  Um  «l-3r::l7  Filed  12-30-81.  8:45  «m| 
BILUMG  CODE  43M-31-II 

Bureau  of  Land  Management 

(A-17841 

Buftey  District  Grazing  Advisory 
Board;  Meeting 

December  23. 1981. 

In  accordance  with  Pub.  L  92-463.  the 
Federal  Advisory  Committee  Act,  and 
Pub.  L.  94-579,  the  Federal  Land  Policy 
and  Management  Act,  notice  is  hereby 
given  that  the  Burley  District  Grazing 
Advisory  Board  will  meet  on  February 
10, 1982. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  Bureau  of  Land 
Management  Office  at  200  South  Oakley 
Highway,  Burley.  Idaho. 

The  agenda  for  the  meeting  will 
include:  (1)  Discussion  of  final  allocation 
of  Range  Betterment  Funds  (8100)  for 
fiscal  year  1982  and  use  of  these  funds; 
(2)  Review  of  progress  of  Bannock- 
Oneida  grazing  EIS  including  Range  Use 
Agreements:  (3)  Discussion  of  Cassia 
Resource  Management  Plan  Planning 
Criteria:  (4)  Discussion  of  Twin  Falls 
Grazing  EIS;  (5)  Any  other  business  that 
may  come  before  the  Board. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4:30  p.m.  or  they  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  Route  3.  Box  1.  Burley.  ID 
83318.  by  Februarj-  5, 1982.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  district 
manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours  7:45  a.m. 
to  4:30  p.m..  Monday  through  Friday) 
within  30  days  following  the  meeting. 

Dated:  December  24. 1981. 
Nick  lames  Cozakos, 

District  Manager. 

[FK  Dor  81-37253  Filed  12-30-81;  8:45  am) 
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California  Desert  Conservation  Area 
Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Publish  proposed  amendments 
to  the  California  Desert  Conservation 
Area  Plan  for  public  review  and  to 
obtain  information  and  advice  from  the 
public  on  these  proposed  amendments 
(In  accordance  with  Pub.  L  94-579. 
Section  601). 

SUMMARY:  The  proposals  concerned  are 
as  follows: 

Amendment  No.  and  Action  and  Location 

3— *(PU  34.  Barstow  RA) 
Portion  of  western  edge  of  PU  34  should  be 
changed  from  Class  "L"  to  "M"  (WSA 
242). 
4— (PU  56.  Barstow  RA) 
Change  existing  mining  area  from  Class 
"L"  to  "M"  (similar  to  Amendment  «3). 
5— (PU  32,  Barstow  RA) 
Rainbow  Basin/Owl  Canyon  Area  of 
ACEC  #39.  Change  from  "M"  to  "L". 
6— (PU  35.  Barstow  RA) 
Change  Silver  Mountain  Vicinity  from  "M" 
to  "I".  Because  of  intensive  mining 
activity  in  the  locality. 
7— {PU  36,  Barstow  RA) 
Change  Turtle  Valley  Area  from  "L"  to  "M" 
class  to  increase  manageability. 
8— (PU  41.  Barstow  RA) 
Change  "Small  Tract"  Area  immediately 
south  of  State  Highway  247  in  PU  41  from 
"M"  to  unclassified. 
9— (PU  40,  Barstow  RA) 
Change  an  isolated  tract  of  Class  "M"  land, 
adjacent  to  and  northeast  of  Highway 
247,  to  "unclassified"  (same  as  land 
around  it). 
12— {PU  79.  Needles  RA) 
Reevaluate  boundary  of  Sheephule 
Mountain  Wilderness  Area  (WSA  305)  io 
eliminate  conflicting  uses. 
16— (PU  101,  El  Centre  RA) 
Change  the  Hess  Mining  Area  from  "L" 
class  to  "M"  class. 
17— (PU  101,  El  Cenfro  RA) 
Change  area  surrounding  Glamis  store  from 
"C"  to  "1"  class. 
20— (PU  35,  Barstow  RA) 
Silver  Mountain  (vicinity)  ACEC  («44) 
should  be  deleted  or  reduced  in  size. 
21— (PU  28,  Barstow  RA) 
Harper  Dry  Lake  ACEC  {#37)  reduce  area 
from  1760  ac.  to  480  ac. 
22— (PU  32,  Barstow  RA) 

Coldstone  ACEC  «27— delete. 
23— {PU  35,  Barstow  RA) 
Designate  a  new  ACEC  to  protect  habitat 
of  Sclerocactus  polyancistrvs  near 
Helendale. 
24— {PU  98,  Indio  RA) 
Com  Springs  ACEC  (#56)  should  be 
reduced  from  5568  ac.  to  2720  ac. 
25— (PU  90,  Indio  RA) 

Sidewinder  Well  ACEC  («54)  delete 
26— (PU  67,  Needles  RA) 

Mountain  Pass  ACEC  («30)  delete 
30— (PU  1,  Ridgecrest  RA) 
Deep  Spring  Allotment — increase  AUNfs 
(animal  units  months  by  107). 


31— {PU  18,  Ridgecrest  RA) 
Adjust  boundry  between  Tunawee  and 
Lacey  Cactus — McCloud  Grazing 
Allotments. 
32— (PU  88,  Needles  RA) 
Jean  Lake  Allotment — increase  AUMs  frtim 
251-298. 
33— {PU  75  &  82— Needles  RA) 
Lazy  Daisy  Allotment— change  range  type 
from  ephemeral  to  ephemeral/perennial; 
amend  boundaries  of  allotment. 
Reauthorize  3192  AUMs. 
34— (Needles  RA) 

Add  new  allotment.  Chemehuevi.  #61. 
35— 
Amend  wording  for  ephemeral  grazing 
regulations  to  distinguish  between 
ephemeral  use  by  sheep  and  cattle. 
36— (Ridgecrest  RA) 
Update  Desert  Plan  to  reflect  feral  burro 
management  at  the  Naval  Weapons 
Center. 
42— (Barstow  RA)  (PU  54) 
Designate  a  communication  site  in  Class 
"L".  Site  limited  to  military  use.    . 
43— {Needles  RA)  (PU  68) 
California  Desert  Plan  should  recognize 
California  Energy  Commission  decision 
to  rank  Ivanpah  Site  for  Edison's 
Proposed  Power  Plant.  BLM  would 
initiate  during  EIS  process. 
44— {El  Centro  RA)  (PU  103) 
Change  the  utility  corridor  map  in  the 
California  Desert  Plan  to  reflect  change 
in  location  of  the  APS/SDCE  Intertie 
Corridor  (as  recommended  by  BLM  and 
California  PUC). 


Amend  Multiple-Use  Class  guidelines  to 
allow  sand  ft  gravel  sales  in  Class  "L" 
after  60  day  public  review  of  an  Ea 
(rather  than  require  an  EIS  if  sale  area  is 
over  5  acres). 
47— 
The  guidelines  for  leasable  and  locatable 
minerals  in  Class  "L"  (page  18  of  the 
Plan),  should  be  changed.  Reduce  public 
review  period  from  60  to  30  days. 

'Planning  Units  (PU)  are  described  on  Map  of 
California  Desert  Conservation  Area 
(CDCA)  found  on  back  of  CDCA  Plan 
1980. 

Date:  The  Environmental  Assessment  is  to 
be  published  in  Riverside,  California  on 
January  15, 1982. 

For  further  information  contact.  Chief, 
Planning  and  Environmental  Coordination 
Section,  California  Desert  District  Office  (7141 
787-1679. 

Dated:  December  21. 1981. 
Gerald  E.  Hillier. 
District  Manager. 

|KR  Doc  81-37218  Filed  lZ-30-n;  »M  *mi 
BtUING  CODE  4310-M-M 


California  Desert  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that  the 
California  Desert  District  Advisory 
Council  to  the  Bureau  of  Land 
Management,  U.S,  Department  of  the 


Interior  will  meet,  Friday,  February  5. 
1982,  in  Needles.  California. 

The  purpose  of  the  meetipg  is  to 
review  and  prepare  recommendations 
on  the  following  issues:  Red  Rock  Park 
expansion,  implementation  of  the  Desert 
Plan,  the  relationship  between  the 
Advisory  Council  and  the  District 
Grazing  Board,  problems  with  the  route 
designation  process,  funding  needs  for 
road  and  campground  maintenance,  new 
Bureau  policy  regarding  community 
expansion,  and  mining  regulations. 
Status  reports  on  the  Salton  Sea  oil  and 
gas  leases  will  be  given  by  staff. 
Presentation  by  Southern  California 
Edison  in  the  Cal  Coal  electric 
generation  proposal  in  the  Ivanpah  area 
and  San  Bernardino  County  "New 
Town"  proposal  are  also  scheduled. 
Agenda  item  requiring  Council 
recommendation  will  be  discussed  and 
acted  on  following  the  public  comment 
period.  Interested  persons  may  address 
the  Council  during  the  public  comment 
period  and/or  file  written  statements  for 
Council  consideration.  The  meeting  will 
be  held  at  the  Elks  Lodge,  1000  Lily  Hill 
Drive,  Needles,  California,  and  will 
begin  at  8:00  a.m.,  Friday,  February  5, 
1982,  and  is  open  to  the  public. 

Field  trips  are  scheduled  for  Saturday. 
February  6,  and  Sunday,  Fedruary  7,  to 
allow  the  Council  the  opportunity  to 
view  the  Parker  400  ORV  race  area  and 
to  tour  parts  of  the  East  Mojave  Scenic 
Area. 

Further  information  may  be  obtained 
by  writing  Mr.  Clayton  A.  Record.  Jr., 
Chairman,  California  Desert  District 
Advisory  Council,  c/o  California  Desert 
District  Manager,  Bureau  of  Land 
Management,  1695  Spruce  Street. 
Riverside,  California  92507. 

Dated:  December  23, 1981. 
Gerald  E.  Hillier. 

District  Manager. 

IKR  [}«:.  81-37221  Filed  lZ-»>-«1;  1:45  ami 
StLLRM  COOE  4310-M-4I 


(MS1799] 

Montana;  Supplement  to  Notice  of 
Realty  Action,  Modified  Competitive 
Sale  of  Public  Land 

December  18, 1981. 

This  notice  is  a  supplement  to  the 
Notice  of  Realty  Action  published  in  the 
Federal  Register  on  November  18, 1981 
(46  FR  222,  page  56664).  to  designate  the 
date,  time,  location  and  bidding 
procedures  for  the  sale.  The  original 
notice  contains  the  legal  description  of 
the  13.16  acres  of  public  land,  the 
justirication  for  the  modified  competitive 
sale,  and  the  terms  and  conditions  to  be 
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included  in  the  conveyance  document. 
All  interested  parties  have  until  January 
4, 1982.  to  submit  comments  to  the  State 
Director,  Montana  State  Office. 

The  modified  competitive  sale  of  the 
subject  parcel  of  public  land  in  Treasure 
County.  Montana,  will  be  held  at  the 
Montana  Stale  Office,  222  North  32nd 
Street.  Billings.  Montana,  on  Tuesday. 
January  26, 1982,  at  10  a.m. 

Bidding  Information  and  Instructions: 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or. 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  or  the  U.S.  Bids 
must  be  made  by  the  principal  (the  one 
desiring  to  purchase  the  land)  or  his 
agent  (someone  representing  him). 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $1,000  and  bids  must  include  all 
the  land  contained  in  the  parcel. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Bids  dehvered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management.  222  North  32nd  Street. 
P.O.  Box  30157,  Billings.  Montana  59107. 
prior  to  10  a.m.  on  January  26.  Each  bid 
must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  ihan  one- 
fifth.of  the  amount  of  the  bid.  The  sealed 
bid  envelopes  must  be  marked  in  the 
lower  left  hand  comer  as  follows: 

Public  Land  Sale  M  51799 
lanuary  26, 1962 

If  two  or  more  envelopes  containing  - 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale.  Mr. 
John  G.  Michunovich,  the  owner  of  the 
private  land  ajoining  the  sale  parcel, 
will  be  offered  the  right  to  meet  the 
highest  bid.  If  he  meets  the  highest  bid, 
the  land  will  be  sold  to  him,  and  the 
other  bid  will  be  returned.  His  refusal  ta 
meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure- to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  of  the  parcel  and  the  deposit 
will  be  forfeited. 


Once  the  high  bid  is  accepted,  the  full 
bid  price  is  paid,  and  the  citizenship  or 
corporate  qualifications  are  met  the  title 
will  be  conveyed  by  a  decision  of  Fee 
Simple  Interest  Conveyance.  Once  the 
pending  BLM  resurvey  is  approved  and 
officially  filed  in  this  office,  a  patent  will 
issue. 

Further  Information/Inquiries: 
Detailed  information  concerning  the 
sale,  including  the  planning  documents 
and  environmental  assessment,  is 
available  for  review  at  the  Miles  City 
District  Office,  West  of  Miles  City,  P.O. 
Box  940,  Miles  City,  Montana  59301. 
Kannon  Richards, 
Acting  State  Director. 

|FR  Doc.  B1-37Z15  Filed  12-30-81:  MS  amj 
BIUJNQCOOE  431»44-ll 


[OR  6108] 

Oregon;  Termination  of  Classification 
for  Multiple  Use  IManagement 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  October  8, 1970  (35  FR 
15857],  the  public  lands  were  classified 
for  multiple  use  management  pursuant 
to  the  Classification  and  Multiple  Use 
Act  of  September  19, 1964  (43  U.S.C. 
1411-18)  and  the  regulations  in  43  CFR 
Part  2460. 

The  areas  described  in  the  Federal 
Re^ster  published  on  October  8, 1970 
(35  FR  15857)  aggregate  approximately 
12.175.62  acres  in  Morrow,  Umatilla,  and 
Union  Counties.  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  as  to  the  above  described 
public  lands  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  The  land  in  the  SMSSV2  of  Section 
33,  T.  1  S.,  R.  40  E..  has  been  conveyed 
from  United  States  ownership  and  is  not 
open  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws  and  mineral  leasing  laws. 

4.  The  land  in  the  S^4SV2SWy4SWy4 
of  Section  36,  T.  6  S.,  R.  31  E.,  is  included 
in  a  U.S.  Forest  Service  administrative 
site  withdrawal  and  remains  withdrawn 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 

5.  The  land  in  the  SEy4SEy4  of  Section 
1,  T.  4  N.,  R.  37  E.,  is  included  in  Public 
Water  Reserve  No.  107  and  remains 
withdrawn  from  operation  of  the  public 
land  laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

6.  The  lands  in  the  SEViNWVi  of 
Section  2,  NW  V4SEV4,  of  Section  13. 
NWV'4Ny4  of  Section  24,  T.  2  N.,  R.  40  E.. 
are  included  in  Powersite  Reserve  No. 
170  and  remain  withdrawn  from 


operation  of  the  public  land  laws 
generally. 

7.  The  lands  in  the  SEV4SWV4  of 
Section  25,  T.  3  S.,  R.  35  E.:  NWV4SEy4  of 
Section  2.  NEy4NWy4  and  NEy4SEV4  of 
Section  13,  T.  2  N.,  R.  40  E.;  and 

SE  V4SEy4  of  Section  19,  T.  1  N..  R.  41  E., 
are  included  in  Powersite  Reserve  No. 
170,  Powersite  Reserve  No.  529,  and 
Powersite  Classification  No.  282.  The 
lands  have  been  and  continue  to  be 
open  to  entry  subject  to  Section  24  of  the 
Federal  Power  Act  of  June  10. 1920  (16 
U.S.C.  818). 

8.  At  10  a.m.,  on  January  27, 1982,  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraphs  3  to  7, 
inclusive,  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  January  27, 1982.  shaU  be 
considered  as  simultaneously  fded  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

9.  The  lands  described  in  paragraph  1, 
except  as  provided  in  paragraphs  3  to  b, 
inclusive,  have  been  and  continue  to  be 
open  to  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  22. 1961. 
William  G.  LeaveQ. 

State  Director. 

fFR  Dor.  BI-3r2S6  Filed  12-30-St  B:4S  ani| 
nUJNG  CODE  431&-M-II 


Utah;  Wilderness  Appeal  Dismissed  on 
Wild  IMountain  Unit 

AGENCv:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


SUIMMARY:  This  notice  announces  that 
the  appeal  on  UT-080-104  (Wild 
Mountain)  has  been  dismissed  by  the 
Interior  Board  of  Land  Appeals  (IBLA) 
and  that  the  unit  is  dropped  from  further 
wilderness  review.  The  restrictions 
imposed  by  section  603  of  the  Federal 
Land  Policy  and  Management  Act  are  no 
longer  in  effect. 

On  December  11, 1981,  the  IBLA 
dismissed  an  appeal  filed  April  6, 1981, 
by  Colorado  Open  Space  Council  on  the 
Wild  Mountain  Unit  because  the 
appellants  failed  to  file  "a  statement  of 
reasons"  for  the  appeal. 
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FOR  FURTHER  INFORMATION  CONTACT 

Kent  Biddulph.  Utah  BLM  State  Office. 
(801)  524-532a 

Dated:  December  21. 1981. 
Dean  Stepanek, 
Acting  State  Director. 

|FR  Doc  81-37212  Filed  12-30-m:  S:45  am| 
BILLING  CODE  43tO-«4-M 


[OR  17434<WASH)1 

Washington;  Proposed  WHtidrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  June  28, 1977,  FR  Doc.  77- 
18484,  Pages  32850-1,  an  allowance  of  30 
days  was  made  for  comments 
concerning  the  proposal  by  the  Bureau 
of  Reclamation  to  withdraw  144  acres  of 
land  for  use  in  connection  with 
proposed  Tish  enhancement 
developments  at  Enloe  Dam  in 
Okanogan  County.  An  additional  60 
days  from  the  date  of  this  publication  is 
hereby  provided  for  interested  persons 
to  conunent  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  MaRagement,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  22, 1981. 

Champ  C  Vaughan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(i-K  Ooc.  81-37259  Filed  12-30-81:  8;4S  am) 
BILUNQ  CODE  4310-M-M 


IPHX  075454,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

December  22, 1981. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28. 1934  (49  Stat.  1272,  amended,  43 
U.S.C.  315g)  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian.  Arizona 

PilX  073^-1-1 

T.  6  N.,  R.  16  W., 

Sec.  2.  Lots  3.  4. 
T.  16  N..  R.  18  W., 

Sees.  2, 16  and  32: 

Sec.  36.  W'/i. 
T.  16  N.,  R.  19  W., 

Sec.2.SViNV4,  SV4: 

Sees.  16,  32  and  36. 
T.  23  N.,  R.  19  W., 

Sec.  2.  Lois  L  2,  3.  4. 

PHX  075459 

T.  17  N.,  R.  18  W., 

Sec.  36,  N'/fc.  SWy«,  NM1SEV4,  SW%SEV«. 
T.  17  N.,  R.  19  W., 

Sees.  2. 16.  32  and  36. 


T.  17  N..  R.  20  W., 

Sec.  2.  Lots  1,  2.  3.  SV^NVi,  SV^; 

Sees.  16.  32  and  36. 
T.  17  N.,  R.  21  W.. 

Sec.  2.  Lot  1.  S^NV^.  SVi. 

PHX  075483 

T.  23  N.,  R.  18  W.. 

Sees.  16  and  32. 
T.  12  N.,  R.  16  W.. 

Sea  36. 
T.  23  N..  R.  19  W., 

Sec.  2.  SV4.  SM!NWy4. 
T.  15  N..  R.  18  W., 

Sec.  16: 

Sec.  32.  E^4.  NWy4: 

Sec  36.  EMiNEy4.  NEy4SEy4,  WVi.  WHEVi. 
T.  14  N.,  R.  15  W., 

Sec.  2. 
T.  12  N.,  R.  17  W., 

Sec.  16,  tiVt. 

PHX  078043 

T.  13  N.,  R.  16  W., 

Sec.  32.  NV2,  Ny^SE^i.  SEy4SEV4. 
T.  12  N.,  R.  16  W.. 

Sec.  2,  L«ts  1.  2.  3.  4.  S^h. 
T.  14  N..  R.  12  W.. 

Sec.  36,  NV4,  SWy4,  WViSEy4. 
T.  14  N.,  R.  13  W., 

Sec.l6,NV4,  WV2SWy4; 

Sec.  32,  NVj,  W^4SWy4; 

Sec.  36.  N'/4.  NWy4SWy4. 
T.  14  N.,  R.  14  W., 

Sec.  16,  NV4,  SWy4,  WV4SEV4,  NEy4SEy4: 

Sec.  36.  NV4.  SWy4.  W%SEy4.  NEV4SEy4. 
T.  7  N.,  R.  11  W., 

Sees.  10  and  11. 

PHX  078978 

T.  14  N.,  R.  14  W., 

Sec.  2.  Lots  2,  3,  4; 

Sec.  18.  Lots  3,  4. 
T.  14  N..  R.  13  W.. 

Sec.  32.  SEy4,  EViSWy*. 
T.  15  N.,  R.  12  W.. 

Sec.  32.  NV4NEy4.  SWV4NEVi,  NWy4. 
T.  14  N..  R.  15  W., 

Sec.  36.  EV^SEy4. 

PHX  079886 

T.  5  S.,  R.  27  E.. 

Sec.  32. 
T.  37  N..  R.  10  W.. 

Sec.  36. 
T.  38  N..  R.  10  W.. 

Sec.  32.  NV4.  SEV4,  N^SWy4.  SWy4SWy4. 

PHX08OO40 

T.  18  N.,  R.  20  W.. 

Sec.  16.  SEV4. 
T.  20  N.,  R.  16  W.. 

Sec.  32,  NEy4. 
T.  38  N..  R.  10  W., 

Sec.  32.SEy4SW%. 

PHX  080217 

T.  38  N..  R.  10  W., 

Sec.  2.  Lots  2.  3.  4,  S»4NV4; 

Sec.  16,  £'-4. 
T.  40  N..  R.  11  W., 

Sec.  16.  SEV^NE>/4.  Vi^NEV*,  EWSWy4. 

Nwy4,  SEy4. 

PHX  080542 

T.  39  N..  R.  12  W., 
Sec.  3^  SWy4. 


T.  41  N.,  R.  5  W.. 
Sec  32,  NV4. 

PHX  080547 

T.  27  N.,  R.  20W„ 
Sec  20.  W^4NWy4.  NEy4NWy4. 

PHX  080681 

T.  38  N.,  R.  14  W., 

Sees.  16,  32  and  36. 
T.  41  N..  R.  5  W, 

Sec.  16. 
T.  41  N.,  R.  8  W.. 

Sec.  16. 
T.  41  N.,  R.  12  W., 

oOC.  3Z. 

T.  41  N.,  R.  16  W.. 
Sec  16. 

PHX  081206 

T.  13  N..  R.  13  W, 
.      Sec  2.  NV4. 
T.  13  N..  R.  19  W.. 
Sec.  2.  NV4. 

PHX  081226 

T.  24  N..  R.  22  W., 

Sec  25.  S'/iSEy4. 
T.  10  N.,  R.  18  W.. 

Secl5,  NWy4. 

PHX  081289  _ 

T.  39  N.,  R.  10  W.. 

Sec  2. 
T.  39  N..  R.  11  W., 

Sec  36.  SEV4. 

PHX  081345 

T.  40  N.,  R.  10  W., 

Sec  32.  N'/5NEV4. 

PHX  081413 

T.  13  N..  R.  13  W., 

Sec  1.  Lot  1.  NMiSEy4NEV4; 

Sees.  25  and  35. 

PHX  081486 
T.  38  N.,  R.  12W, 
Sec.  16. 

PHX  081525 

T.  13  N.,  R.  13  W., 
Sec  11.  S'/i; 
Sees.  13. 15  and  23.- 

PHX  084397 

T.  17  N.,  R.  16  W., 

Sec.  16. 
T.  17  N..  R.  17  W., 

Sec.  2,  Lots  1.  2.  3,  SEV4NWy4,  S'^NEy4. 
T.  18  N.,  R.  17  W., 

Sec  36.  SV4SWy4.  NWy4SWy4. 
T.  19  N.,  R.  16  W., 

Sees.  8, 16  and  18. 
T.  20  N..  R.  14  W.. 

Sec  7.  Lots  1,  2,  3.  4. 
T.  20  N.,  R.  18  W., 

Sec.  32. 
T.  20  N..  R.  19  W., 

Sec2,NMiNV4. 
T.  20  N..  R.  20  W., 

Sec.  16; 

See.  32,  excepting  patented  mining  claims. 

PHX  084872 

T.  3«  N.,  R.  10  W.. 

Sec.  36. 
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AR  (04207 

T.llS..  R.  29E., 
Sec.  22.  NEy4NEV4: 
Sec.  23.  W14NWV4,  NViSWV4,  SE'/4SWV4. 

SEV4; 
Sec.  26,  NBW. 

AR  034820 

T.  25  N..  R.  13  W.. 
Sec.  7.  NVVy4SEy4. 

AR  034989     ! 

T.  39  N..  R.  13  W., 
Sec.  7,  Lots  2.  3  and  4. 

AR  036033 

T.  20  N..  R.  15  W.. 
Sec.  3.  Ut  4.  SWy4NWV4.  WMJSWV4. 

AR  011074 

T.  16  N..  R.  19  W.. 
Sec.  35. 

AR  07524 

T.  14  N..  R.  13  W., 
Sec.  35.  SHSWy4.  NEV4SWV4. 

A  6759  I 

T.  26  N.,  R.  20  W.. 
Sec.  10.  N^ 


'T 


T.  17  N.,  R.  18  W., 

Sec.  1.  Lots  1.  2.  3.  SWy4NEV4.  SV^NWy4. 
SV4: 

Sec.  5: 

Sea  9,  SVi: 

Sec.  11. 
T.18N..  R.16W.. 

Sec.  11,  S^4NEy4.  NV4SEy4.  SWy4SEV4. 

r4Ey4Swy4.  sy2swy4; 

Sec.  13,  SWy4NWy4: 
Sec.  15,  SytNEy4,  NWy4SEy4,  S^SVfe: 
Sbc  19* 

Sea  21!  NEy4,  EV4NWy4,  swy4Nwy«. 
swy4,  NM!SEy4.  swy4SEy4: 

Sec.  23,  NWy4NWy4.  SV4NWy4,  swy4: 

Sec.  25.  NEy4.  EViNWVi,  NWy4NWy4, 
SEy4SEy4; 

Sec.  27  NV4SWy4' 

Sec.  29!  NEV4NEy4,  WV%NEy4.  WV4.  SEV^; 

Sec.  31.  EV4NEy4,  NEy4NWy4.  syjNwy4, 
S^; 

Sec.  33. 
T.  18  N.,  R.  17  W., 

Sees.  23  and  25. 
T.  20  N..  R.  19  W., 

Sees.  S,  7, 17, 19, 29  and  31. 

A  14m 

T.  26  N..  R.  21  W., 
Sec.  33.  SWy4. 

A  1365 

T.  25  N.,  R.  18  W., 

Sec.  17,  SV%,  SWy4NEy4; 

Sees.  21  and  29. 

The  areas  described  aggregate 
approximately  54,540.00  acres  in  Graham. 
Maricopa,  Mohave  and  Yuma  counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  land 
described  in  paragraph  1  with  the 
exception  of  the  land  described  under 
Serial  nos.  PHX  080547,  AR  034207  and 
AR  034989. 


3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the 
public  land  laws  including  the  mining 
laws  (Ch.  2.  Title  30  U.S.C).  and  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to 
February  15, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Bling.  ^^ 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
L.and  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  (602-261-3706). 
Mario  L.  Lopez. 

Chief,  Branch  of, Lands  and  Minerals 
Operations. 

|FR  Doc.  Bl-37222  Filed  12-30-81: 8:45  am) 
BILUNG  CODE  4310-M-M 


[OR  9141] 

Oregon;  Termination  of  Exchange 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  January  4. 1973  (38  PR  810). 
the  following  described  public  land  was 
classified  for  disposal  through  exchange 
pursuant  to  the  Act  of  )une  28. 1934,  as 
amended  (48  Stat.  1269: 43  U.S.C.  315g): 

Willamette  Meridian 

T.  2  S.,  R.  7  E., 
Sec.  33,  Lots  2.  3,  5, 8  to  11,  inclusive,  13, 16. 
17. 19. 21. 22, 25,  27  to  2a  inclusive,  33, 
and  35. 
The  area  described  contains  21.875  acres  in 
Clackamas  County. 

2.  The  exchange  authority  cited  has 
been  repealed  by  Section  705  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  U.S.C.  1701). 
Accordingly,  the  classification  is  no 
longer  appUcable  and  is  terminated 
upon  pubUcation  of  this  notice  in  the 
Federal  Register. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Dated:  December  21, 1981. 
Champ  C.  Vaughan.  |r.. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Due  B1-3720B  Filed  12-30-81:  8:45  ami 
BHXINQ  CODE  431ft-«4-M 


(OR  11468  (WASH)] 

Washington;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  February  4. 1977.  FR  Doa  77- 
3464,  Page  6915.  an  allowance  of  25  days 
was  made  for  comments  concerning  the 
proposal  by  the  U.S.  Forest  Service  to 
withdraw  2.898  acres  of  land  for  the 
Hannegan  Road  and  Whatcom  Pass 
Trail  Travel  Influence  Zone  within  the 
Mt  Baker  National  Forest  in  Whatcom' 
County.  An  additional  65  days  &om  the 
date  of  this  publication  is  hereby 
provided  for  interested  persons  to 
comment  or  request  a  public  meeting. 
All  communications  in  coimection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Orgeon  97208. 

Dated:  December  21, 1981. 

Champ  CVaughan.  Jr., 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-37208  Filed  12-30-81:  8-45  am) 
BILUNG  CODE  431»-«4-M 


Coal  Leases;  Colorado  and  Utah; 
Uinta-Southwrestem  Utah 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTKMi:  Advance  notice  of  intent  to  call 
for  Expressions  of  Interest  in  coal 
leasing. 

summary:  The  planning  amendment  for 
the  North  Fork  Planning  Unit 
Management  Framework  Plan, 
Colorado,  for  coal  leasing  has  been 
protested  by  the  Terror  Creek  Ditch  and 
Reservoir  Company  and  the  Western 
Slope  Energy  Research  Center.  Inc. 
Consequently,  to  adhere  to  the  existing 
coal  activity  planning  schedule,  the  call 
for  Expressions  of  Interest  will  be 
reduced  to  thirty  days  in  length. 

The  purpose  of  this  notice  is  to  give 
parties,  who  may  wish  to  express 
interest  in  areas  found  satisfactory  for 
further  consideration,  an  early 
opportunity  to  begin  preparation  of  their 
Expression(s)  of  Interest.  All  parties 
should^ note  that  boundaries  of  study 
tracts  may  be  adjusted  as  a  portion  of 
the  protest  process. 

ADDRESSES:  Requests  for  specific 
information  and  maps  of  areas 
acceptable  for  further  consideration  for 
coal  leasing  may  be  submitted  in 
advance  of  formal  publication  of  calls 
for  Expressions  of  Interest  to  the 
following: 
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Bureau  of  Land  Management,  Colorado 
State  Office,  1037  20th  Street,  Denver 
CO  80202,  Attention:  Kenneth  Smith 
Bureau  of  Land  Management,  Montrose 
District  Office,  P.O.  Box  1269, 
Montrose  CO  81401,  Attention:  Lynn 
Lewis 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  P.  Smith,  Coal  Program 

Specialist,  (303)  837-3008 
Lynn  Lewis.  Coal  Coordinator,  (303) 

322-«380. 
SUPPLEMENTARY  INFORMATKNC  Lands 
found  suitable  for  further  leasing 
consideration  prior  to  the  protest 
consisted  of  two  study  areas  found  in 
the  following  townships: 
Area  1— T.  13  S..  R.  95  W.,  6th  P.M. 
Area  2— T.  13  S.,  R.  91  W..  6th  P.M. 
T.  13  S.,  R.  92  W.,  6th  P.M. 

Dated:  Deceinl>er  16. 1981. 
Bob  Moore, 

Associate  State  Director,  Colorado. 

|FR  Doc.  81-37284  Filed  12-.10-in;  ft4S  am| 
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Elko  District,  Nevada;  Proposed 
Classification  Decision;  Correction 

In  FR  Doc.  81-31272.  filed  October  27, 
1981.  and  appearing  on  page  53221  of  the 
issue  for  October  28, 1961,  the  following 
corrections  should  be  made. 

The  legal  citation  for  the  Desert  Land 
Act  reads  "(19  Stat.  377:  43  USC  231)". 
and  should  read  "(19  Stat.  377;  43  USC 
321-323  as  amended)." 

The  legal  description  reads  "T.  31  N., 
R.  59  E.,  Sec.  13  NEV*."  and  should  read 
"T.  31  N.,  R.  59  E.,  Sec.  13  NW  V4." 

Dated:  December  1&  1981. 
Merle  N.  Good. 

Acting  District  Manager. 

|H)  Doc  SI '37240  Filed  12-30-111;  (1:45  lilBJ 
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Oregon  and  Washington  Wilderness 
Planning;  Commencement  or 
Continuation  of  Wilderness  Studies  in 
Lakeview,  Burns.  Vale,  Prineville, 
Baker,  Medf ord,  Coos  Bay.  and 
Spokane  Districts 

In  accordance  with  43  CFR  1601.3(g) 
notice  is  hereby  given  of  resource 
planning  activity  now  underway. 

The  proposed  action  is  the 
preparation  of  a  series  of  wilderness 
Management  Framework  Plan  (MFP) 
amendments  in  the  Lakeview,  Bums, 
Baker,  Prineville,  Coos  Bay  and  Spokane 
Districts. 

The  purpose  of  the  plan  amendments 
and  other  on-going  total-plan  revisions 
is  to  determine  the  suitability  or 
unsuitability  for  wilderness  designation 


of  89  Wilderness  Study  Areas  (WSAs) 
on  Bureau  of  Land  Management  (BLM) 
managed  public  lands.  The  plan 
amendment  and  revision  processes, 
together  with  a  wilderness 
environmental  impact  statement  (EIS) 
for  all  WSA's  in  Oregon,  will  result  in 
preliminary  suitability  recommendations 
for  the  Oregon  WSA's  which  will  be 
forwarded  to  the  BLM  Director  in  late 
1984.  An  environmental  assessment  of 
wilderness  designation  alternatives  will 
be  prepared  to  determine  whether  an 
EIS  is  required  for  the  two  WSA's  in 
Washington,  The  preliminary  suitabiHty 
recommendations  for  the  Washington 
WSA's  will  be  submitted  to  the  Director 
in  1983,  unless  an  EIS  is  considered 
necessary.  The  Director  wili  submit  his 
recommendations  to  the  Secretary  of  the 
Interior,  who  will  make  final 
recommendations  to  the  President.  The 
President  will  send  them  to  Congress. 
Congress  will  make  the  final  decision  on 
which  study  areas  or  portions  of  study 
areas  will  be  designated  wilderness. 

Where  the  studies  are  being 
conducted  in  MFP  amendments,  study 
areas  not  designated  as  wilderness  by 
Congress  will  be  managed  according  to 
land  use  decisions  already  present  ii> 
the  appropriate  MFP.  Conversely,  on- 
going total-plan  revisions  will  develop 
alternatives  which  provide  management 
direction  if  individual  WSAs  are  not 
designated  as  wilderness  by  Congress. 

Specific  management  direction, 
including  any  constraints  on  existing 
uses,  will  be  incorporated  in  wilderness 
management  plans  which  will  be 
prepared  for  each  wilderness  area  after 
designation  by  Congress. 

The  89  wilderness  study  areas  are 
located  in  eight  BLM  Districts  in  Oregon 
and  Washington.  Specific  information 
and  locations  of  the  WSA's  is  available 
in  the  March  1980  and  November  1980 
(revised  on  March  25, 1981)  final 
inventory  reports  and  a  June  1981 
wilderness  status  map.  Copies  of  the 
map  are  available  from,  and  the  reports 
may  be  reviewed  in,  the  eight  district 
offices  listed  in  the  title  of  this  notice 
and  in  the  BLM  state  office  in  Portland. 

Plan  revisions  incorporating 
wilderness  studies  are  now  underway  In 
the  Vale  and  Medford  Districts  and  in 
portions  of  the  Lakeview,  Bums  and 
Prineville  Districts.  The  start  of  those 
studies  has  been  announced  in  previous 
Federal  Register  notices.  The  purpose  of 
this  notice  is  to  announce  the  start  of 
studies  on  the  remaining  WSA's.  The 
plans  to  be  amended  for  these  new 
starts,  the  WSA's  to  be  studied,  and  the 
Districts  involved  are  as  follows: 

lakeview  District — High  Desert  MFP,  Lake 
County,  Oregon: 


Devils  Garden  Lava  Bed.  OR-1-2.  29.640 

acres 
Squaw  Ridge  Lava  Bed.  OR-1-3.  28.320 

acres 
Four  Craters  Lava  Bed,  OR-1-22, 12.120 

acres 
Sand  Dunes,  OR-1-24, 15.520  acres 
Diablo  Mountain.  OR-1-58. 113,120  acres 

Lakeview  District,  Warner  Lakes  MFP,  Lake 
and  Harney  Counties.  Oregon: 
Orejana  Rim,  OR-1-78,  22,600  acres 
Abert  Rim.  OR-1-101.  22.240  acres 
Monument  Flat.  OR-l-117(Bl.  16,580  acres 
Guano  Creek.  OR-1-132. 10.560  acres 
Spaulding  Reservoir.  OR-1-139(B),  65.720 
acres 

Prineville  District.  John  Day  River  MFP, 
Sherman.  Gilliam  and  Wheeler  Counties: 
Thirtymile,  OR-5-1,  7,560  acres 
Lower  John  Day,  OR-5-6, 19.370  acres 
North  Pole  Ridge.  OR-5-6.  6.062  acres 
Spring  Basin.  OR-5-9,  5.982  acres 

Baker  District.  Baker  MFP.  Baker  and  * 
Wallowa  Counties: 
McGraw  Creek.  OR-6-1. 1.610  acres 
Homestead.  OR-6-2, 10.700  acres 
Sheep  Mountain.  OR-6-3.  6.350  acres 

Baker  District.  Grande  Ronde  MFP,  Wallowa 
County: 

Cashe  Creek  Ranch.  OR-6-10.  2.935  acres' 
'Includes  975  acres  in  Asotin  County, 
Washington 

Coos  Bay  District.  South  Coast  MFP,  Curry 
County: 
North  Sisters  Rocks.  OR-12-8,  approx.  3 

acres 
Zwagg  Island.  OR-12-14,  approx.  5  acres 

Spokane  District.  Upper  Columbia  MFP. 
Okanogan  County: 
Chopaka  Mountain.  OR-13-2,  5.520  acres 

Spokane  District.  San  Juan  MFP,  San  Juan 
County: 
Little  Patos.  OR-13-24,  approx.  15  acres. 

On-going  total  plan  revisions  (for  all 
resources  including  wilderness)  have 
previously  been  announced  in  the 
Federal  Register  and  other  media. 
Details  of  the  plan  schedules  and 
remaining  opportunities  for  public 
involvement  and  comment  may  be 
obtained  from  the  respective  District 
Offices.  The  plan  revision  names, 
responsible  Districts,  original  Federal 
Register  Notice  of  Intent  publication 
date  and  pertinent  counties  are  as 
follows: 


nan  nam* 

District 

FR  node* 

Couniaa 

Buma 

1/8/81 

lnWhaur. 

Dcewsey 

Buna 

1/8/81 

Hanwy. 

John  Day 

Buma 

1/28/81 

Gram  and 

(amend). 

Hafnay. 

N.  MaDaur _.. 

Va«a._ 

1/8/81 

Hamayand 
MWhMir 

S  Malhaur ._.... 

VM 

1/8/81 

Malhaur 

PrtnavMa 

1/S/81 

Oaachulae  and 

Oook. 

Jadtaon/KiMnatt . 

liMlord.. 

S/7/81 

Jacfcaonand 
Klanialtv 
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In  addition  the  Steelhead  Fails  WSA 
(OR-5-14)  in  Jefferson  and  Deschutes 
Counties  will  be  studied  in  conjunction 
with  the  Ochoco  National  Forest  during 
their  evaluation  of  the  adjacent 
Deschutes  Canyon  RARE  n  further 
planning  area. 

The  schedule  for  the  study  of  ail 
WSA's  in  Oregon  and  Washington  and 
all  other  states  was  published  in  the 
Federal  Regbter  on  November  18. 1981 
(Vol.  46.  No.  222,  pp.  56736-56760). 

A  number  of  issues  have  been 
identified  during  the  inventory  stage  of 
the  Bureau's  wilderness  review.  Major 
issues  vary  between  wilderness  study 
areas  depending  on  size,  physical 
access,  current  or  possible  future 
commercial  uses  or  values  and  potential 
management  constraints.  The  issues 
applicable  to  all  WSA's  are:  Should  alL 
or  portions,  of  the  WSA  be 
recommended  as  suitable  for 
designation  by  Congress  as  a  wilderness 
area;  is  the  WSA  manageable  (can  BLM 
or  some  other  Federal  agency  maintain 
the  wilderness  character  of  the  area 
over  the  long  term);  what  commercial 
uses,  if  any,  will  be  foregone  or 
f  ireclosed  if  the  area  or  a  portion  of  it  is 
designated  wilderness:  and  what 
wilderness  values  will  be  lost  or 
impaired  if  the  area  or  a  portion  of  it  is 
not  designated  wilderness?  In  addition, 
eleven  BLM  study  areas  are  adjacent  to 
existing  Forest  Service  or  Fish  and 
Wildlife  Service  designated  or  proposed 
wilderness  areas.  In  these  cases,  if  the 
BLM  lands  are  deeignated  wilderness  by 
Congress,  is  any  special  management 
coordination  required  with  the  other 
agency?  Are  there  special  values  in  the 
study  areas  that  require  protection 
regardless  of  the  outcome  of  the 
wilderness  review/designation  process? 
There  is  also  a  concern  that  wilderness 
designation  will  eliminate  or  heavily 
restrict  the  use  of  motor  vehicles  for 
grazing  management  recreational  use, 
and  mineral  exploration.  The  potential 
for  interference  with,  geothermal,  oil 
and  gas  or  locatable  minerals 
exploration  and  production  is  also  of 
economic  concern. 

In  order  to  properly  analyze  and 
consider  the  issues,  an  interdisciplinary 
team  will  be  used.  Each  District  will  use 
appropriate  resource  skills  on  the 
planning  team  including,  as  appropriate, 
wildlife  biology,  outdoor  recreation 
planning,  soil  science,  hydrology,  range 
management,  forestry,  minerals  and 
geology,  lands,  Ore  ecology,  and 
economics. 

The  following  planning  criteria  and 
quality  standards  for  analysis  and 
documentation  will  be  used  in  the  study 
process:  '' 
A.  Evaluation  of  wilderness  values: 


B.  Evaluation  of  Areas  Manageability 
as  Wilderness; 

C  Energy  and  Critical  Mineral 
Resource  Values; 

D.  Impacts  on  Other  Resources; 

E.  Impacts  of  Non-designation  on 
Wilderness  Values; 

F.  Public  Comment: 

G.  Local  Socio-economic  Effects; 
H.  Consistency  with  Other  Plans. 
These  criteria  and  standards  will  be 

used  to  determine  the  level  of  analysis 
required  for  each  issue,  and  to  assist  in 
formulating  alternatives,  identi^ng  the 
preferred  alternative,  and  in  estimating 
the  effects  of  the  alternatives.  ^ 

During  the  study,  various  sectors  of 
the  public  will  be  requested  to  provide 
data  needed  for  the  analysis.  As  the 
planning  process  proceeds,  the  public 
will  be  asked  to  become  involved 
through  open  houses  and  public 
meetings.  Future  meeting  dates*  times, 
and  locations  will  be  announced  in  the 
Federal  Register  and  medicL  The  initial 
open  house  sessions  to  obtain  public 
comment  on  the  issues  which  should  be 
considered  in  the  studies  being  started 
at  this  time  will  be  held  at  the  following 
locations  and  times: 

Date,  Time  and  Location  (District  Office 
Addresses} 

January  25. 1:00-4.-00  p-m.  7:00-9-i)0  p.m.— 

BLM  Oregon  State  Office  [basement) 

conference  room.  729  NE  Oregon  Street. 

Portland.  Oregon  97208 
January  26,  7:00-8:30  p.m. — Lakeview  District 

Office,  1000  S.  9th  Street  (PO-  Box  151). 

Lakeview.  Oregon  97630 
January  28, 10:00  a.m.-4:00  p.m. — Coos  Bay 

District  Office,  333  S.  4th  Street.  Coos  Bay. 

Oregon  97420 
January  27, 1:00-4:00  p.m. — Prineville  District 

Office.  185  E  4th  Street  (P.O.  Box  550). 

Prineville.  Oregon  97754 
January  27. 10:00  a.m.-5:00  p.m. — Baker 

District  Office.  1550  Dewey  Ave.  (P.O.  Box 

987),  Baker.  Oregon  97814 
January  27,  9UX)  a.m.-4K)0  pjn.  and  7.-00-8:00 

p-m.— Spokane  District  Office,  East  4217 

Main  Avenue,  Spokane.  Washington  99207. 

We  would  appreciate  your  written  or 
oral  comments  and  suggestions  on  the 
proposed  issues  and  plaiming  criteria  by 
February  26, 1982.  Your  comments 
should  be  as  specific  as  possible  and 
directed  to  the  appropriate  District 
Managers. 

For  further  information  contact  the 
appropriate  District  Managers  at  the 
above  addresses.  Documents  will  be 
available  for  public  review  during 
normal  working  hours  at  the  District 
Offices. 


Dated:  December  22, 1981. 
WiHiain  G.  Leavell. 

State  Director. 

in  Due  n-37Z39  FHed  \l-»-*k  ft«  aai| 
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Prineville  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  will  be  held  January  28, 1982. 

The  meeting  will  begin  at  1:30  p.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  at  185  East  4th 
Street.  P.O.  Box  55a  Prineville,  Oregon 
97754. 

The  agenda  will  include:  (1)  Expanded 
role  of  District  Grazing  Advisory  Board. 
(2)  Discussion  of  proposed  rangeland 
management  policies,  including 
assignment  of  project  maintenance 
responsibilities  and  criteria  for 
characterizing  allotments. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  at  the  above  named  address, 
at  least  two  days  prior  to  the  meeting 
date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  OfBce  and  be  made  available 
for  public  inspection  and  rep'-oduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  December  17, 1981. 
James  L.  Hancock,  ■ 

Assistant  District  Manager. 
fFR  Ooc  n-srass  FIM  u-ao-tt  MS  an) 
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Salmon  District  Grazir>g  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Sahnon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATE  The  meeting  will  be  held  at  10:(X) 
a.m.,  Friday,  February  19, 1982. 

AOORESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management  Conference  Room. 
South  Highway  93.  Salmon.  Idaho  83467. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  of  the  meeting  will  be  to  discuss 


6)402 
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(1)  Range  program:  (2)  Fiscal  year  82 
projects;  (3}  Assignment  of  Maintenance 
Responsibilities. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  flle  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  430. 
Salmon,  Idaho  83467.  by  February  12. 
1982. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  December  21, 1981. 
Jerry  W.  Goodman, 

Acting  District  Manager. 

|FK  Doc.  81-37237  Filed  12-30-81;  8:45  dni| 
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Wyoming;  Final  Land  Use  Planning 
Decision  for  Proposed  Red  Rim  Coal 
Lease  Tract 

December  18, 1981. 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACnOfC  Final  land  use  planning 
decision. 

summary:  a  Hnal  land  use  planning 
decision  has  been  approved  for  the 
proposed  Red  Rim  coal  lease  tract  in 
Carbon  County  by  the  Bureau  of  Land 
Management 

Maxwell  T.  Lieurance,  BLM  State 
Director,  said  the  planning  decision  was 
delayed  a  year  to  obtain  more 
information  from  ongoing  wildlife  and 
reclamation  studies  on  a  critical 
antelope  winter  range  that  would  be 
affected  by  the  proposed  coal 
development.  If  the  Red  Rim  tract  is 
leased,  the  information  obtained  from 
these  continuing  studies  would  be 
appropriately  utilized  to  assure  the 
overall  and  long-range  environmental 
integrity  of  the  area. 

In  making  the  Rnal  land  use  planning 
decision,  BLM  determined  that 
stipulated  methods  of  coal  mining  on  the 
Red  Rim  coal  tract  would  not  have  a 
significant  long-term  impact  on  resident 
wildlife  species  of  high  interest  to  the 
State  of  Wyoming.  Federal  lands  within 
the  Red  Rim  coal  tract  are,  therefore, 
determined  to  be  acceptable  for  further 
consideration  for  coal  leasing  with 
certain  stipulations:  (1]  No  swface 
occupancy  will  be  allowed  on  certain 
designated  lands  from  any  points  500 
feet  southeast  of  the  easternmost 
minable  coal  seam  to  the  eastern  traot 
boundary  ae  follows: 


T.  20  N.,  R.  88  W.,  eth  P.M., 

Sec.  8, 18; 
T.  20  N.,  R.  90  W.,  eth  P.M.. 

Sec  24,  26,  34: 
T  19  N.,  R.  90  W.,  6th  PM., 

Sec.  4,  & 

(2)  The  lessee  shall  be  required  to 
mitigate  for  antelope  habitat  loss,  where 
applicable,  and  the  resultant  loss  or 
displacement  of  antelope  due  to  surface 
coal  mining  operations.  The  lessee  shall 
also  be  required  to  develop  a  habitat 
recovery  and  replacement  plan,  in 
consultation  with  and  submitted  for 
approval  to,  the  BLM  authorized  officer 
and  the  State  of  Wyoming. 

"It  is  our  view  that  the  combined 
effects  of  the  continuing  study  efforts 
and  the  conditioned  planning  decision 
will  provide  adequate  protection  for  the 
most  critical  antelope  winter  range  area, 
while  allowing  development  of  the  coal 
resource,"  Lieurance  added. 
EFFECTIVE  DATE:  This  land  use  planning 
decision  is  effective  December  31, 1981. 
The  matter  is  now  under  consideration 
at  BLM's  Washington  Office  and 
pending  the  Department  of  the  Interior's 
decision  on  offering  the  Red  Rim  tract 
for  lease. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  I.  Walter,  District  Manager. 
Rawlins  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins. 
Wyoming  82301,  307-324-7171, 
extension  200,  or  FTS  328-3200, 
Maxwfeil  T.  Lieuranca, 
State  Director. 

|FR  Doc.  81-37235  Filed  12-30-81:  8^ta  ami 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

New  Directions  Advisory  Committee. 
Meeting 

The  first  meeting  of  the  New 
Directions  Advisory  Committee  will  be 
on  January  14, 1982  from  2:00  p.m.  to  6:00 
p.m.  The  meeting  will  be  held  in  the 
Director's  Conference  Room,  Suite  700, 
1750  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  The  purpose  of  the 
meeting  will  be  to  discuss  the 
organization  of  the  committee  and  how 
it  can  be  of  assistance  to  the  Agency. 
All  persons  interested  in  attending  Uie 
meeting  or  obtaining  more  information 
should  contact  Mr.  Robert  Reilly  at  632- 
6716 

Ddted:  December  24, 1961. 
Jerry  Inman, 
Committee  Managemant  Officer. 

|>D  Doc  m-«72t8  Filed  12-80-«l:  8:48  mat 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  387  (Sul>-No.  76)1 

Farmrail  Corp^  Exemption  for  Contract 
Tariff  ICC-FMRC-8000 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT! 
Donald  Shaw  or  Jane  Mackall  (202)  275- 
7656. 

SUPPtEMENTARY  INFORMATION:  Farmrail 
Corporation  (FMRC)  filed  a  petition  on 
December  15, 1981,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  tariff— ICC-FMRC- 
8000.  to  become  effective  on  one  day's 
notice.  The  tariff  was  originally  issued 
November  5. 1981,  and  scheduled  to 
become  effective  on  December  20. 1981. 
However,  on  account  of  FMRC's  failure 
to  complete  its  filing  with  summaries  of 
its  contracts,  it  was  not  possible  to  act 
on  the  request  prior  to  this  time.  It 
effectively  renewed  its  request  and 
completed  its  contract  tariff  filing  on  the 
indicated  December  15  date  when  it 
filed  its  contract  summaries  with  the 
instant  petition.  Its  tariff  ICC-FMRC- 
8000,  had  previously  been  received. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  FMRC  is  a 
new  Class  III  switching  carrier  operating 
35  miles  of  trackage  between  Clinton 
and  Elk  City,  OK.  over  which  route  it 
switches  traffic  moving  in  interstate 
commerce.  FMRC  purchased  this 
operation  from  the  Trustee  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  FMRC  provides 
service  to  local  industries,  among  others, 
who  will  guarantee  a  minimum  annual 
traffic  volume.  It  switches  their  traffic  at 
a  discount  of  5  percent  under  its  raoular 
rates,  as  provided  by  Items  110  and  130 
of  its  tariff  ICC-FMRC-8000.  So  far,  it 
has  estabUsbed  contracts  with  8 
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shippers,  who  expected  this  discounted 
service  to  begin  on  the  explained 
December  20  date,  which  is  now  past 
Therefore,  there  is  an  immediate  need  to 
have  the  tariff  become  effective  as  soon 
as  possible.  Under  these  circumstances, 
a  provisional  exemption  is  warranted. 
FMRC's  contract  tariH'  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commijsion  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  US.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  1050S(a]  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  II.S.C  1050^ 

Dated:  Deceml>er  23. 1961. 

By  the  Commissioa  Division  2, 
Commissioners  Gresham.  Gilliam,  and 
Taylor.  Commissioner  Gilliam  was  absent 
and  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

[m  Doc.  81-3771  FfM  12-30-81;  8.-45  ami 
BILUNG  CODE  7BSi-0t-M 


Motor  Carrier*;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  mast  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 


.^ 


Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the"^ 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Pthdings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questionsJt^ 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  (o 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 
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By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Chandler  not  participating. 

MC  2202  (Sub%75).  filed  December  9. 
1981.  Applicant  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471, 1077  Gorge  Blvd.. 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington.  DC  2(X)14, 
(301)  986-1410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Ontario, 
CA.  on  the  one  handL  and.  on  the  other, 
points  in  the  US. 

Note. — Applicant  seeks  to  tack  this 
authority  with  existing  authority. 

MC  7962  {Sub-3),  filed  December  7. 
1981.  Applicant  BLUFF  QTY 
TRANSFER  &  STORAGE  CO.,  3309  Air 
Park.  Memphis.  TN  381ia 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd.,  Richmond,  VA  23229, 
(804)  282-3809.  Transporting  household 
goods,  between  points  in  AL.  AR,  DE. 
FL,  GA,  n,  IN,  KS.  KY.  LA.  MD.  MI.  MO, 
MS.  NC  NE.  NJ,  NY.  OH.  OK.  PA.  SC 
TN,  TX.  VA.  WV.  and  DC. 

MC  37563  (Sub-9).  filed  December  11. 
1981.  Applicant:  TILLAMOOK 
PORTLAND  AUTO  FREIGHT.  INC, 
2703  Third  St.,  Tillamook,  OR  97141. 
Representative:  John  G.  McLaughlin, 
1600  One  Main  Place,  101  SW  Main  St.. 
Portland.  OR  97204,  (503)  224-5525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (I) 
over  regular  routes:  between  Tillamook 
and  Lincoln  City,  OR.  over  U.S.  Hwy 
lOl.  serving  all  intermediate  points;  and 
(II)  over  irregular  routes:  between  points 
in  Lincoln  County,  OR. 

MC  107162  (Sub-B3),  filed  November 
27, 1981.  Applicant  NOBLE  GRAHAM 
TRANSPORT,  INC.,  R.R.  1,  Brimley.  MI 
49715.  Representative:  Michael  S.  Varda, 
P.O.  Box  2509,  Madison,  WI  53701,  (608) 
255-8891.  Transporting  (1)  lumber  and 
wood  products  between  points  in  the 
U.S.  in  and  east  of  MT,  WY,  CO.  and 
NM  and  (2)  construction  materials,  (a) 
between  points  in  Ml.  WI.  MN.  IL,  LN. 
lA,  and  OH,  and  (b)  between  MI  and 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  TN.  KS,  NE  and  MO. 

MC  125543  (Sub-15),  filed  December  7. 
1961.  Apphcant:  PERISHABLE 
SERVICES,  INC.,  770  North  Springdale 
Rd.,  Waukesha,  WI  5318& 
Representative:  Richard  A.  Westley, 
4306  Regent  St,  Suite  100,  P.O.  Box  5066, 
Madison,  WI  53705-0088,  (608)  238-3119. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  Bonduel 
Pickling  Company,  Inc.,  of  Bonduel.  WI. 
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MC 138512  (Sub-43).  filed  December 
11. 1981.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES.  INC.. 
d.b.a.  WISCONSIN  PROVISIONS 
EXPRESS,  P.O.  Box  656.  Cudahy.  WI 
53110.  Representative:  Michael  V. 
Kaney,  P.O.  Box  1000, 100  Waukegan 
Rd.,  Lake  Bluff,  IL  60044.  (312)  295-570a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  PPG 
Industries,  Inc,  of  Pittsburgh,  PA. 

MC  139923  (Sub-87).  filed  December 
11, 1981.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  150  S.  8th  St.,  Drawer  D. 
Stroud.  OK  74079.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy,  Suite 
200-A,  Park  Ridge.  EL  60068.  (312)  698- 
2235.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  OK,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  148183  (Sub-47).  filed  December  9. 
1981.  Applicant  ARROW  TRUCK 
UNES.  INC..  P.O.  Box  432.  Gainesville, 
GA  30503.  Representative:  Pauline  E 
Myers.  Suite  348  Pennsylvania  Bldg..  425 
13th  St..  NW,  Washington.  DC  20004- 
1879,  (202)  737-2188.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Thomas  County,  GA, 
and  Tippah  County,  MS,  on  the  one 
hand,  and,  on  the  other,  those  in  the  U.S. 
in  and  east  of  MT,  WY,  CO,  and  NM. 

MC  151263  (Sub-2),  filed  November  18, 
1981.  Applicant:  BARRINGTON 
HAULAGE  CO.,  INC.,  300  Treble  Cove 
Rd.,  Billerica.  MA  01862.  Representative: 
James  R.  Barrington  [same  address  as 
applicant).  (617)  667-0909.  Transporting 
(1)  lumber  and  building  materials, 
between  points  in  NC.  SC.  and  VA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.;  (2)  machinery,  and  (3)  metal 
products,  between  points  in  NC,  SC,  and 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  CT,  MA,  ME. 
NH.  RI.  and  VT). 

MC  155223  (Sub-4),  filed  December  1. 
1981.  Applicant:  HIGHWAY  EXPRESS. 
INC..  5742  W.  Maryland.  Glendale,  AZ 
85301.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602,  (213)  945-3002.  Transporting 
plastic  and  rubber  products  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Searle 
Medical  Products,  USA,  Int.  of  Tucson. 
AZ. 

MC  155993  (Sub-1).  filed  December  10, 
1981.  Applicant:  ISIS  LEASING  CORP., 
5800  Stilwell,  Kansas  City,  MO  64120. 
Representative:  E  Wayne  Farmer,  City 
Center  Square— 27th  Floor,  P.O.  Box 
26010,  Kansas  Qty,  MO  64196,  (816)  474- 


6420.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery, 
restaurant  and  food  business  houses, 
and  hotels,  between  points  in  AL.  AZ, 
AR.  CA.  CO.  CT.  DE.  FL.  GA.  ID.  BU  IN. 
L\,  KS,  KY,  LA,  MD,  MA.  MI,  MN.  MS. 
MO,  NE,  NJ.  NY,  NC.  ND,  OH,  OK.  OR, 
PA,  SC,  SD.  TN,  TX,  VA.  WA.  WV.  WI, 
andWY. 

MC  158823,  filed  December  8, 1981. 
Applicant:  RAY  STANDARD 
TRUCKING.  8240  Sherwood  Blvd..  Los 
Molinos,  CA  96055.  Representative: 
Raymond  G.  Standard  (same  address  as 
applicant),  (916)  384-1549.  Transporting 
lumber  and  lumber  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Louisiana  Pacific  Corp., 
ofRedBIuif,  CA. 

MC  158863.  filed  November  20. 1981. 
Applicant:  J.  M.  REFRIGERATED  LINES. 
INC..  One  Rock  River  Rd..  P.O.  Box  289. 
Jefferson.  WI  53549.  Representative: 
Harold  O.  Orlofske.  145  West  Wisconsin 
Ave..  P.O.  Box  368.  Neenah.  WI  54956. 
(414)  722-2848.  Transporting /oo</ aW 
related  products.  (1)  betwe«i  points  in 
Jefferson,  Dane,  and  Brown  Counties, 
WI  and  Reno  County,  KS.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  (2)  between 
Toledo,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KY,  ML  PA,  WV, 
and  WL  and  (3)  between  the  facilities  of 
(a)  Vermont  Meat  Packers,  Inc.,  (b) 
RuPari  Food  Service,  and  (c)  Regau 
Foods  a  Division  of  Mineer  Foods  Ltd,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159302  (Sub-1),  filed  December  7. 
1981.  Applicant:  BARRY  LESMEISTER, 
621  West  Indiana,  Unit  A,  Bismarck.  ND 

58501.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2056.  Bismarck.  ND 

58502,  (701)  223-5300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Premitun 
Beverages  Inc.,  of  Bismarck,  ND. 

MC  159412,  filed  November  24, 1981. 
Applicant:  GRAD  TRAVEL  SYSTEMS, 
INC.,  9  Dawson  Avenue,  West  Orange, 
NJ  07052.  Representative:  Barry  I.  Cohen 
(same  address  as  applicant),  (201)  325- 
1306.  As  a  broker  at  West  Orange,  NJ,  in 
arranging  for  the  transportation  by 
motor  vehicle,  ot  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  NY,  NJ,  CT.  and  PA. 
and  extending  to  points  in  the  U.S. 

Volume  No.  OFY-2-251 

Decided:  December  21. 1981. 


By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  133302  (Sub-8),  filed  November  13, 
1981.  Applicant  WICHITA 
SOUTHEAST  KANSAS  TRANSIT,  INC., 
1801  South  21st  St.,  P.O.  Box  G,  Parsons, 
KS  67357.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137,  (901)  767- 
5600.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Joplin, 
MO,  and  Oklahoma  City,  OK,  over 
Interstate  Hwy  44,  serving  all 
intermediate  points;  serving  points  in 
OK  on  and  east  of  Interstate  Hwy  35 
and  on  and  north  of  Interstate  Hwy  40 
as  off-route  points,  and  serving  points  in 
Barton.  McDonald,  Newton  and  Vernon 
Counties.  MO  as  off-route  points;  (2) 
between  Wichita.  KS,  and  Dallas,  TX: 
from  Wichita  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  35E,  then  over 
Interstate  Hwy  35E  to  Dallas,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (3)  between  8. 
Coffeyville.  OK.  and  Fort  Smith.  AR: 
fi-om  S.  Coffeyville  over  U.S.  Hwy  160  to 
junction  Muskogee  Turnpike,  then  over 
Muskogee  Turnpike  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Fort  Smith,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  points  in  Benton  and 
Washington  Counties.  AR  as  off-route 
points.  (4)  between  Joplin.  MO.  and  Fort 
Smith,  AR,  over  U.S.  Hwy  71,  serving  all 
intermediate  points:  (5)  between 
Parsons,  KS,  and  Dallas,  TX:  fix>m 
Parsons  over  U.S.  Hwy  59  to  junction 
U.S.  Hwy  69,  then  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  69-75,  then  over  U.S. 
Hwy  69-75  to  junction  U.S.  Hwy  75,  then 
over  U.S.  Hwy  75  to  Dallas,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (6)  between  Tulsa, 
OK,  and  junction  Indian  Nation 
Turnpike  and  U.S.  Hwy  69  over  Indian 
Nation  Turnpike,  and:  (7)  between 
Tulsa,  OK,  and  junction  Cimarron 
Turnpike  and  Interstate  Hwy  35  over 
Cimarron  Turnpike. 

MC  145803  (Sub-9),  filed  November  30, 
1981.  Applicant:  RONALD  E.  REED, 
d.b.a.  TRIPLE  R  TRUCKING,  R.F.D., 
Laurens,  lA  50554.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg..  Des  Moines,  L\  50309,  (515) 
243-6164.  Food  and  related  products.  (1) 
between  points  in  IL,  LA,  MN,  MO  and 
NE,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  and  (2)  between  the 
facilities  used  by  John  Morrell  &  Co.  at 
points  in  the  U.S.,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 

MC  146553  (Sub-26),  filed  November 
30. 1981.  Applicant:  ADRIAN 
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CARRIERS,  INC..  1822  Rockingham  Rd., 
Davenport  lA  52608.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg..  Des  Moines.  lA  50309.  51&- 
243-6164.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  foundry  supplies, 
between  poiats  in  Lewanee  County,  Ml. 
Calhoun  County,  AL,  and  Crook  County. 
WY,  on  the  one  hand.  and.  on  the  other, 
points  in  LA  and  Rock  Island  County,  IL 
(i)  chemicals  and  related  products, 
between  poiats  in  Rock  Island  County. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  IN.  KY,  ML  MN,  MO,  NE. 
and  WI,  and  (3)  metal  products, 
between  poiats  in  Scott  County,  lA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Coimties,  MN.  to  the 
International  Boundary  line  between  the 
United  States  and  Canada. 

MC  147913  (Sub-4),  filed  November  30. 
1981.  Applicant:  T-UNE,  INC.,  350  First 
St..  S.W.,  New  Brighton,  MN  35112. 
Representative:  Robert  L  Cope,  1730  M 
St..  NW,  Suite  501,  Washington,  DC 
20036,  (202]  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
deHned  by  the  Commission  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  (except  AK  and  HI],  under 
continuing  contract(s)  with  Commerce  of 
Minnesota,  Inc.,  of  Minneapolis,  MN. 
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Decided:  December  17, 1981. 
By  the  Commission.  Review  Board  Number 
3.  Members  Krock,  Joyce  and  Dowell. 

MC  1759  (Sub-44),  filed  December  10, 
1981.  Applicant:  FROEHLICH 
TRANSPORTATION  CO..  INC.,  Federal 
Rd.,  Danbury,  CT  06810.  Representative: 
Gerald  A.  Josloff,  410  Asylum  St.. 
Hartford,  CT  06103.  203-728-0700. 
Transporting  food  and  related  products. 
between  points  in  ME,  NH,  VT.  CT.  MA. 
RI.  NY,  NJ,  and  PA. 

MC  2698  (Sub-5),  filed  December  11, 
1981.  Applicant:  VANDALIA  BUS 
UNES,  INC..  312  West  Morris  St.. 
Caseyville,  IL  62232.  Representative:  B. 
W.  LaTourette,  Jr.,  11  South  Meramec, 
Suite  1400.  St  Louis,  MO  63105,  (314] 
727-0777.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations  beginning  and  ending  at 
points  in  MO  and  IL  and  extending  to 
points  in  the  U.S. 


MC  15556  (Sub-ll),  filed  December  7. 
1981.  Applicant:  WARWOOD 
TRANSFER  CO.,  2233-41  Warwood 
Ave..  WheeUng.'WV  26003. 
Representative:  James  M.  Burtch,  100 
East^roSd  St,  Suite  1800,  Columbus. 
OH  43215.  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission)  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  the  Pillsbury  Company, 
of  Minneapolis,  MN. 

MC  85578  (Sub-4),  filed  December  7. 
1981.  Applicant  W.  M.  BURNETT 
TRUCK  LINE.  INC..  P.O.  Box  206. 
HaleyviUe.  AL  35565.  Representative: 
Donald  B.  Sweeney,  Jr.,  P.O.  Box  2366. 
Birmingham,  AL  35201,  205-254-3880. 
Part  L  Transporting  (1)  General 
commodities  (except  classes  A  and  B 
explosives),  between  Birmingham,  AL 
and  points  in  Winston  County,  AL;  (2) 
lumber  and  wood  products,  between 
points  in  Walker,  Morgan  and  Winston 
Counties,  AL;  (3)  textile  mill  products 
and  machinery,  between  points  in 
Winston  County,  AL  on  the  one  hand, 
and,  on  the  other,  points  in  Cullman, 
Morgan  and  Limestone  Counties,  AL:  (4) 
metal  products  (a)  between  points  in 
Winston  and  Fayette  Counties,  AL;  and 
(b)  between  points  in  Marshall  County, 
AL  on  the  one  hand,  and,  on  the  other, 
points  in  Winston  County.  AL  Part  II: 
over  regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Belmont  MS 
and  Haleyville,  AL  (a)  From  Belmont 
over  MS  Hwy  366  to  the  junction  of  AL 
Hwy  172,  then  over  AL  Hwy  172  to  the 
junction  of  AL  Hwy  5  to  Haleyville,  and 
return;  (b)  from  Belmont  over  MS  Hwy 
366  to  the  junction  of  AL  Hwy  24,  then 
over  Hwry  24  to  junction  of  US  Hwy  43, 
then  over  US  Hwy  43  to  junction  of  AL 
Hwy  5,  then  over  AL  Hwy  5  to 
Halej^le,  and  return;  (2)  between 
Behnont  MS  and  Florence,  AL:  (a)  from 
Belmont  over  MS  Hwry  366  to  the 
jimction  of  AL  Hwy  24,  then  over  AL 
Hwry  24  to  the  junction  of  US  Hwy  43, 
then  over  US  Hwy  43  to  Florence,  and 
return;  (b)  from  Belmont  over  MS  Hwy 
366  to  the  junction  of  AL  Hwy  24,  then 
over  AL  Hw^  24  to  the  junction  of  AL 
Hwy  247.  then  over  AL  Hwy  247  to  the 
Junction  of  US  Hwy  72.  then  over  US 
Hwy  72  to  the  junction  of  US  Hwy  43, 
then  over  US  Hwy  72  and  43  to  Florence 
and  return;  (3)  between  junction  of  AL 
Hwry  5  and  237,  then  over  AL  Hwy  237  to 
the  junction  of  AL  Hwy  5  to  Haleyville 
and  return;  (4)  between  Haleyville  and 
Florence,  AL  (a)  from  Haleyville  over 
AL  Hwy  5  to  the  junction  of  US  Hwy  43. 
then  over  US  Hwry  43  to  Florence,  and 
return;  (b)  frpm  Haleyville  over  AL  Hwy 


5  to  the  jimction  of  AL  Hwy  172,  then 
over  AL  Hwy  172  to  the  junction  of  US 
Hwy  43,  then  over  US  Hwy  43  to 
Florence,  and  return:  (5)  serving  all 
intermediate  points  in  connection  with 
Routes  (1)  through  (4)  above,  and 
serving  all  points  in  Lauderdale.  Colbert 
Franklin  and  Lawrence  Counties.  AL  as 
off-route  points  in  connection  with  Parts 
I  and  n.  Condition:  Any  Certificate 
issued  in  diis  proceeding  is  subject  to 
the  prior  or  coincidental  cancellation,  at 
applicant's  written  request  of  all 
existing  Certificates  of  Registration. 

Note:  Applicant  intends  to  tack  tfie 
authority  sought  in  Part  Q  with  existing 
authority  to  t>e  converted  in  Part  I  from  a 
Certificate  of  Registration  in  MC-65578  Sub  1. 
Issued  Deceml>ef  8, 1969  and  Sub  3,  Issued 
October  21 1973  to  a  Certificate  of  Public 
Convenience  and  Necessity. 

MC  107028  (Sub-29).  filed  December 
10, 1981.  Applicant  ACME 
TRANSPORTATION,  INC.  2832  Giant 
Road.  San  Pablo.  CA  94604. 
Representative:  Thomas  M.  Lou^iran. 
100  Bush  St.  San  Francisco.  CA  94104. 
(415)  986-5778.  Transporting 
commodities  in  bulk,  between  points  in 
AZ.  CA.  CO.  ID.  MT.  NV.  NM.  OR.  UT. 
WA.  and  WY. 

MC  108378  (Sub-10).  filed  December  7. 
1981.  Applicant  SUN  VALLEY  BUS 
LINES.  INC..  600  East  Jefferson  St. 
Phoenix.  AZ  85004.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas 
Road.  Phoenix.  AZ  85014.  (602)  264-4881. 
To  engage  in  operations  as  a  broker  at 
Las  Vegas.  NV.  in  interstate  or  foreign 
commerce,  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  between  points  in  Clark 
County,  NV,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  133758  (Sub-1).  filed  December  7, 
1981.  Applicant  PRINCE  BROS.,  INC., 
503  Fulton  Sb^et  Antigo,  WI  54409. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Road. 
Madison.  WI  53719.  (609)  273-1003. 
Transporting  (1)  food  and  related 
products,  under  continuing  cpntract(s) 
with  (a)  Reinerio  Beverages,  Inc., 
Lakeside  Distributing  Co.,  Inc.,  and 
Doane  Distributing,  Inc.,  all  of  Ashland. 
WI,  (b)  Eugene  J.  McKenna,  d.b.a.  Geno 
McKenna  &  Sons,  and  Vavruska 
Distributing  Co.,  both  of  Antigo,  WI,  (c) 
Bertagnoli  Distributing  Co.,  Inc.,  of 
Hurley,  WI.  (d)  Eagle  River  Distributing 
Co.,  Inc.,  of  Eagle  River.  WI.  (e)  H  &  H 
Distributing  Co.,  Inc..  of  Rhinelander. 
WI,  and  (2)  wood  products,  tmder 
continuing  contra,ct(s)  with  Zelazoski 
Wood  Products,  Inc.,  of  Antigo,  WI, 
between  points  in  the  U.S. 
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MC  139638  (Sub-11),  filed  December  7, 
1981.  Applicant:  N.  L  MONTGOMERY, 
INC..  P.O.  Box  628,  Rocky  Mount.  VA 
241551.  Representative:  D.  R.  Beeler, 
P.O.  Box  482.  Franklin.  TN  37064,  (615) 
790-2510.Tran8porting  lumber  and 
lumber  mill  products,  between  points  in 
Greene  County,  TN,  and  GA  and  SC  on 
the  one  hand,  and,  on  the  other,  points 
in  NC,  OH,  VA.  TN,  WV,  KY,  IN,  and  IL. 

MC  151508  (Sub-2),  filed  December  2. 
1981.  AppUcant:  BARY,  INC.,  6001 
Crittenden  Drive,  P.O.  Box  35354, 
Louisville,  KY  40232.  Representative: 
lack  L  Bary,  1303  Blackwood  Court, 
jeffersonville,  IN  47130.  (812)  28. 
Transporting  (1)  machinery  and 
furniture  and  related  products,  under 
continuing  contract(8J  with  Hart 
Fireplace  Furnishings,  Division  of  S  &  T 
Industries,  Inc.,  of  New  Albany,  IN,  and 
(2)  chemicals  and  related  products, 
under  continuing  contract(s)  with 
Borden,  Inc.,  of  Columbus,  OH,  between 
points  in  the  U.S. 

MC  154408.  filed  December  11. 1981. 
Apphcant:  H.  S.  C.  LOGGING.  INC.,  P.O. 
Box  306,  Carson.  WA  98610. 
Representative:  Ottis  D.  Holwegner 
(same  address  as  applicant).  (509)  427- 
5221.  Transporting  machinery,  between 
points  in  Klickitat,  Skamania,  Cowlitz, 
Yakima,  and  Clark  Counties,  WA.  on  the 
one  hand,  and.  on  the  other,  points  in 
Multonomah.  Marion.  Lane,  Hood  River, 
Wasco  Counties,  and  Eugene  OR. 

MC  156648,  filed  December  19. 1981. 
Applicant:  RICHARD  COOK  d.b.a. 
COOKS  BUS  CO.,  P.O.  Box  648,  El 
Verando,  CA  95433.  Representative: 
Richard  Cook  (same  address  as 
apphcant),  415-524-5404.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

MC  157049  (Sub-1).  filed  December  10, 
1981.  Applicant:  AMATO  MOTORS. 
INC..  977  West  Cermak  Rd.,  Chicago,  IL 
60608.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St.  Suite  350. 
Chicago.  IL  60603.  312-782-8880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  lA,  EL  ML 
WL  MO,  OH.  IN.  and  MN. 

MC  158459.  filed  December  4. 1981. 
Applicant:  R.  B.  R.  TRUCKING.  INC..  211 
Kocher  St..  Rockton.  IL  61702. 
Representative:  Edward  D.  McNamara. 
Jr.,  907  South  Fourth  St.,  217-528-8476. 
Transporting  such  commodities  as  are 
dealt  in.  or  used  by.  manufacturers  or 
distributors  of  water  conditioning 
equipment,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  Illinois 
Water  Treatment  Co.  of  Rockford.  IL 
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Decided:  December  18, 1981. 

By  the  CommiMlon.  Review  Board  Number 
3,  Members  Krock.  Jouce  and  Dowell. 

FF  279  (Sub-2),  filed  December  11. 
1981.  Applicant  Mm-PAQFIC 
FORWARDING  CO..  INC.  d.b.a. 
HAWAIIAN  CARGO  EXPEDITERS. 
5480  Ferguson  Dr..  No.  302,  Los  Angeles. 
CA  90022.  Representative:  Milton  W. 
Flack.  8383  Wilshire  Blvd..  No.  90a 
Beveriy  Hills.  CA  90211,  213-655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  on  the  one 
hand.  and.  on  the  other,  points  in  HI. 

MC  41098  (Sub-71),  filed  December  11. 
1981.  Applicant  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St..  NW.. 
Washington,  DC  20006,  202-833-8884. 
Transporting  used  automobiles,  between 
points  in  the  U.S. 

MC  62978  (Sub-1),  filed  December  la 
1981.  Applicant:  ALL  FREIGHT 
DISTRIBUTION  CO.,  INC.,  6201  Seaforth 
St.,  Baltimore,  MD  21224. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg.,  1511  K  St.,  NW.. 
Washington.  DC  20005.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  DE, 
MD,  NJ.  NY,  PA,  VA.  OH.  and  WV. 

MC  84728  (Sub-67),  filed  December  14, 
1981.  Applicant:  SAFEWAY  TRAILS. 
INC..  1200  Eye  St..  NW..  Washington. 
DC  20005.  Representative:  George  W. 
Hanthom,  1500  Jackson  St.,  Dallas,  TX 
75201.  (214)  655-7937.  Transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Baltimore,  MD,  and  Lancaster,  PA,  from 
Baltimore  over  Interstate  Hwy  83  to 
York,  PA,  and  then  over  U.S.  Hwy  30  to 
Lancaster. 

MC  88368  (Sub-57),  filed  December  4. 
1981.  Applicant  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Ave., 
Grandview,  MO  64030.  Representative: 
Thomas  R.  Kingsley,  10614  Amherst 
Ave.,  Silver  Spring,  MD  20902,  (301)  649- 
5074.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  hardware, 
building  materials,  equipment  and 
supplies,  garden  implements  and 
suppUes,  household  furnishings,  and 
home  improvement  products  stores  (1) 
between  points  in  OH  and  IN  and  those 
points  in  the  U.S.  in  and  west  of  ML  IL, 
MO.  OK,  and  TX.  and  (2)  between 
points  in  (1),  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 


MC  98938  (Sub-8),  filed  December  IS, 
1981.  Apphcant  SEVERANCE 
TRUCKING  CO.,  INC.,  7  Walnut  Hill 
Park,  Wobura  MA  01801. 
Representative:  Mary  E.  Kelley,  22 
Steams  Ave.,  Medford,  MA  02155.  (617) 
399-4090.  Transporting  ^e/rero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MA,  NH, 
and  RI,  on  the  one  hand,  and,  on  the 
other,  points  in  VT  and  CT. 

MC  113158  (Sub-55),  filed  September 
9, 1981,  previously  noticed  in  FR  issue  of 
September  25, 1981.  Applicant:  TODD 
TRANSPORT  COMPANY,  INC.. 
Secretary,  MO  21664.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023, 
Lester,  PA  19113,  (215)  365-5141. 
Transporting  food  and  related  products. 
between  points  in  Shenandoah  County, 
VA.  On  the  one  hand.  and.  on  the  other 
points  in  TX. 

Note:  Coincidental  cancellation,  at 
applicant's  written  request  of  Certificate  MC 
113158  Sub  55  in  this  proceeding  served 
November  25, 1981.  This  republication 
corrects  the  commodity  description. 

MC  117068  (Sub-141),  filed  December 
9, 1981.  Applicant:  MIDWEST 
SPECLMJZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  MN  55901.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Bldg..  Washington,  D.C.  20005-2075. 

(202)  347-3987.  Transporting  machinery 
and  metal  products,  between  points  in 
the  U.S. 

MC  119099  (Sub-42),  filed  December 
14. 1981.  Applicant:  BJORKLUND 
TRUCKING.  INC.,  First  Ave.  N.E.  and 
8th  St..  Buffalo.  MN  55313. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  South  8th  St, 
Minneapolis,  MN  55402,  612-333-1341. 
Transporting  lumber  and  wood 
products,  forest  products,  and  building 
materials,  between  points  in  MN.  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  L\,  MI,  NE.  WI.  ND  and  SD. 

MC  128539  (Sub-20),  filed  December  7. 
1981.  Applicant:  EAGLE 
TRANSPORTATION  CORPORATION, 
P.O.  Box  4718,  3204  Sunset  Ave.,  Rocky 
Mount,  NC  27801.  Representative:  James 
F.  King,  Jr.  (same  address  as  applicant). 
(919)  446-4194.  Transporting  food  and 
related  products,  between  points  in  AL, 
FL,  GA.  KY.  MD.  NC.  SC.  TN.  VA.  WV, 
and  DC. 

MC  133858  (Sub-2),  filed  December  10, 
1981.  Applicant:  THE  COTTER 
GARAGE  CORPORATION,  86  Granby 
St.,  Bloomfield,  CT  06002. 
Representative:  James  T.  Graham.  One 
Constitution  Plaza.  Hartford,  CT  06103, 

(203)  547-1120.  Transporting  pa55ei^ei'a^ 
and  their  baggage  and  newspapers,  in 
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the  same  vehicle  with  passengers,  (a) 
between  Hartford.  CT,  and  New  York. 
HY,  under  continuing  contract(8)  with 
Aetna  Life  &  Casualty  Company,  of 
Hartford.  CT,  and  (b)  between  Hartford, 
East  Hartford,  and  Farmington.  CT,  and 
New  York,  NY,  under  continuing 
contract(8)  with  United  Technologies 
Corporation  of  Hartford,  CT. 

MC  134319  (Sub-17),  filed  December 
14, 1981.  Applicant:  BRAAFLADT 
TRANSPORT  COMPANY,  P.O.  Box 
1065,  Dimmit,  TX  79027.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  (806)  763-9555. 
Transporting  fertilizers  and  chemicals, 
between  points  in  OK,  TX,  KS,  MO,  AR, 
NM,  and  CO. 

MC  136818  rSub-138),  filed  December 
11. 1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
5601  W.  Mohave,  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  32a 
Phoenix.  AZ  85008.  (602)  275-3124. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  136438  (Sub-112).  filed  December 
11, 1981.  Applicant:  D.  M.  BOWMAN, 
INC..  Route  2.  Box  43A1,  Williamsport. 
MD  21795.  Representative:  Edward  N. 
Button,  635  Oak  Hill  Ave..  Hagerstowa 
MD  21740,  (301)  739-4860.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives], 
between  points  in  the  U.S. 

MC  143308  (Sub-1),  filed  December  4, 
1981.  Applicanb  GENERAL  TRUCKING 
SERVICE,  INC.,  3700  Park  East  Dr.. 
Cleveland,  OH  44122.  Representative:  ). 
A.  Kundtz.  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114,  (216)  566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  SCM 
Corporation  of  Cleveland,  OH. 

MC  145669  (Sub-1),  filed  December  2, 
1981.  Applicant:  PETROLEUM  TANK 
LINE,  2600  Rice  Ave.,  West  Sacramento, 
CA  95691.  Representative:  Alan  P. 
Wohlstetter.  1700  K  St.,  NW, 
Washington,  DC  20006,  (202)  833-8884. 
Transporting  petroleum  and  petroleum 
products  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NV  and  OR. 

MC  148298  (Sub-2),  filed  December  15. 
1981.  Applicant:  THARP  SALES  & 
SERVICE,  INC..  1204  Oklahoma  Ave., 
Trenton,  MO  64683.  Representative:  W. 
R.  England,  III.  P.O.  Box  456,  Jefferson 
City,  MO  65102,  314-635-7166. 
Transporting  fertilizer  and  fertilizer 
ingredients,  in  bulk,  between  the 
faciUties  of  Cheveron  Chemical  Co.  at 


Fort  Madison,  lA,  and  Sugar  Creek,  MO, 
on  the  one  hand.  and.  on  the  other, 
points  in  lA,  MO,  NE  and  KS. 

MC  148868  (Sub-3),  filed  December  15. 
1981.  AppUcant:  MALM  CO..  INC.,  908 
Denargo  Market,  Denver,  CO  80216. 
Representative:  Edw£ird  C.  Hastings,  666 
Sherman  St,  Denver,  CO  80203,  (303) 
837-1204.  Transporting /oodo/ic/re/ate</ 
products  between  points  in  AR,  AZ,  CA, 
KS,  NE,  LA,  MS.  MO,  OK.  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO. 

MC  149029  (Sub-5),  filed  December  14. 
1981.  Applicant:  VANWORMER 
TRUCKING,  INC.,  Star  Route, 
Cranberry.  PA  16319.  Representative: 
Dwight  L  Koerber,  Jr.,  110  North  Second 
St..  Clearfield.  PA  16830.  814-765-9611. 
Transporting  pe/:ro/eum  and  petroleum 
products,  containers,  and  such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply  and  service  centers, 

(a)  between  points  in  Allegheny,  Butler, 
and  Crawford  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  RI. 
MA,  VT,  NH,  ME,  OH,  PA,  NY,  IN,  WV, 
WL  IL,  KY,  VA,  MD,  MI,  DE,  NJ,  and  DC 

(b)  between  points  in  Erie  County.  NY; 
Pleasants  and  Hancock  Counties,  WV; 
and  Venango,  Warren,  and  McKean 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  RL  MA,  VT,  NH.  and 
ME. 

MC  149069  (Sub-3).  filed  December  14. 
1981.  Applicant:  KEPPEL 
CORPORATION,  Route  1.  Box  213, 
Staunton,  VA  24401.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Hwy., 
Fairfax,  VA  22030.  703-«91-0g00. 
Transporting  automotive  tires  and 
automotive  tire  parts,  between  points  in 
Summit  Franklin,  Hancock,  and 
Trumbull  Counties,  OH;  Coahoma 
County,  MS;  St.  Louis  County,  MO; 
Miller  County,  AR  and  Union  County, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  VA. 

Viriume  Na  OPY-5-230 

Decided:  December  18, 1081. 
By  the  Commisstoa  Review  Board  Number 
3,  Members  Krock.  Joyce  and  Dowell. 

MC  149199  (Sub-12),  filed  December 
10, 1981.  Applicant:  FRONTIER 
EXPRESS,  INCORPORATED.  Ab.a.  D  & 
M  TRANSPORTATION,  905  SW 
Second,  Oklahoma  City,  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  1124,  El 
Reno,  OK  73036,  (405)  262-1322. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  mining  and  drilling 
equipment  and  suppUes,  between  Los 
Angeles,  CA,  and  points  in  Jefferson 
County,  AL,  Pima  County,  AZ,  San 
Bernardino  County,  CA.  Mesa  County. 


CO.  Vanderburgh  County,  IN,  St.  Louis 
County,  MN.  Silver  Bow  County,  MT. 
Kay  County.  OK.  and  Natrona  County. 
WY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  151118  (Sub-15).  filed  December 
15. 1961.  AppUcant:  M.D.R.  CARTAGE. 
INC.  516  West  Johnson  St,  Jonesboro. 
AR  72401.  Representative:  Douglas  C 
Wynn,  P.O.  Box  1295.  Greenville,  MS 
38701,  (601)  335-3576.  Transporting  (1) 
metal  products,  and  (2)  machinery, 
between  Chicago.  IL.  and  points  in 
Lavtrrence  and  Randolph  Counties.  AR, 
on  the  one  hand,  and,  on  the  other, 
pomts  in  the  U.S.  (except  AK  and  HI). 

MC  152439  (Sub-3).  filed  December  15, 
1981.  Applicant:  WILLETT 
LNTERSTATE  SYSTEM,  INC.,  3901  S. 
Ashland  Ave.,  Chicago,  IL  60609. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  DesPlaines,  IL  60016, 
(312)  298-1094.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  W.  W. 
Grainger,  Inc.,  of  Chicago,  iL 

MC  154118  (Sub-1),  filed  December  14, 
1981.  Applicant  ANDERSON  & 
JOURGENSEN  TRUCK  LINE.  INC,  P.O. 
Box  6.  Ennis.  TX  75119.  Representative: 
James  W.  Hightower,  First  Continental 
Bank  Bldg.  #301,  5801  Marvin  D.  Love 
Freeway.  Dallas,  TX  75237,  214-339- 
4108.  Transporting  chemicals  and 
related  products  and  machinery, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Traffic  Paint 
M^.,  In&  of  Hannibal.  MO  and  Steuber 
Company,  Inc.  of  Houston.  TX. 

MC  154328  filed  December  14. 1981. 
AppUcant  SMOKEY  POINT 
DISTRIBUTING.  INC.  P.O.  Box  189. 
18128  67th  Ave..  NE.  ArUngton,  WA 
96223.  Representative:  Matt  Berry  (same 
address  as  appUcant),  (206)  435-5737. 
Transporting  shelving,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Easy  Up  Shelving,  Inc.,  of  Seattie. 
WA. 

MC  156319  (Sub-1).  filed  December  15. 
1981.  AppUcant  GALEN  O.  KING,  d.b.a. 
G.O.K.  TRUCIONG,  4792  S.  State  Rte.  53. 
Tiffin.  OH  44883.  Representative: 
Richard  H.  Brandon.  220  W.  Bridge  St. 
P.O.  Box  97,  Dublin,  OH  43017,  (614) 
889-2531.  Transporting  rubber  and 
plastic  products  between  points  in  St 
Joseph  County,  IN,  on  the  one  hand,  and. 
on  the  other,  points  in  ML  OH.  PA.  and 
KY. 

MC  157439  (Sub-1).  filed  December  14. 
1981.  AppUcant  STAN  PHILLIPS.  d.b.a. 
HEAVY  COMPANY.  3423  No.  35th  St.. 
P.O.  Box  5728,  Uncobi,  NE  68505. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  B202a  Lincohi.  NE  68501,  (402)  475- 
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6761.  Transporting  (1)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment,  (2)  Building  materials,  (3) 
machiriery,  and  (4)  metal  articles, 
between  points  in  Lancaster  County.  ME, 
on  the  one  hand,  and,  on  the  other, 
points  in  U.S.  in  and  west  of  MI,  OH.  IN. 
IL.  MO.  AR,  and  LA. 

MC 159559,  filed  December  4. 1981. 
Applicant:  JOSEPH  J.  DOSTAL,  d.b.a. 
ABRASIVE  TRANSPORT.  675  Byron. 
Plymouth,  MI  48170.  Representative: 
Paul  M.  Ross.  3104  S.  Cedar  Street. 
Unsing.  MI  489ia  (517)  394-4222. 
Transporting  metal  products  between 
points  in  the  U.S.  under  continuing 
contract(s]  with  Plymouth  Metal 
Abrasive  Company,  and  Metal  Tech 
Steel  Abrasive  Company,  both  of 
Plymouth.  MI. 

MC  159589,  Bled  December  7, 1981. 
Applicant:  JOPSEPH  T.  ROTA,  d.b.a. 

McDonald  transportation,  soob 

Woodfield  Ave..  McDonald,  Ohio  44437. 
Representative:  Eugene  A  Waszkiewicz, 
P.O.  Box  8315,  Pittsburgh.  PA  15218. 
(412)  469-0333.  Transporting  (1)  iron  and 
steel  articles,  (2)  machinery,  and  (3) 
steel  mill  products,  between  points  in 
the  U.S.  under  continuing  contract(8} 
with  McDonald  Welding  Machine 
Company,  Inc.,  of  McDonald,  OH. 

MC  159628.  filed  December  7, 1981. 
Applicant:  DAN  BANOVICH  PRODUCE 
AND  TRANSPORTATION  CO..  INC., 
3740  West  Buckeye  Rd.,  Phoenix,  AZ 
85009.  Representative:  Andrew  V. 
Baylor,  337  East  Elm  St.,  Phoenix,  AZ 
85012,  (602)  274-5146.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Smitty's  Super  Valu,  Inc.,  of  Phoenix. 
AZ. 

Agatha  L.  Mergenovich, 
Secretary. 

IFK  Doc  Sl-i7ill6  Filed  12-30^1.  «:45  ami 
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[Docket  No.  AB-3  (Sub-No.  28) 

RaH  Carriers;  Missouri  Pacific  Railroad 
Co.;  AlMrKkmment  Between  Hawdon 
and  Herbert,  TX;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Missouri 
Pacific  Railroad  Company  to  abandon 
its  line  of  railroad  known  as  the 
sugarland  Subdivision,  extending  from 
railroad  milepost  0.0  near  Hawdon  to 
railroad  milepost  1.8.  and  from  milepost 
13.6  to  milepost  3.3,  the  end  of  track, 
near  Herbert,  a  distance  of  12.1  miles,  in 
Fort  Bend  County.  TX,  subject  to  certain 


conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  the  carrier  of  an  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (§  1121.45  of  the 
regulations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  9  1121.38(b)(2)  and  (3)  of  the 
Regulations. 

If  no  such  o^er  is  received,  the 
certiBcate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovicli, 
Secretary. 

|FR  Doc  SI -37272  FiM  la-ao-M:  tt4t  Mul 
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[Finance  Docket  No.  2980S] 

Rail  Carriers;  Norfollt  and  Western 
Railway  Co.;  Akron,  Canton,  and 
Youngstown  Railroad  Co.;  Merger  Into 
AC&Y  Railroad,  Inc.;  Exemption 

December  24, 1981. 

On  December  18, 1981,  the  Norfolk 
and  Western  Railway  Company  (NW) 
notified  the  Commission  that  its  wholly 
owned  subsidiary.  The  Akron,  Canton 
and  Youngstown  Railroad  Company 
(Akron),  will  merge  into  ACAY  Railroad, 
Inc.  (ACftY),  a  wholly  owned  subsidiary 
of  NW.  AC*Y  will  be  the  surviving 
company,  and  subsequently  it  will 
merge  into  NW,  with  NW  the  surviving 
company.  The  transactions  are  within  a 
corporate  family  and  come  within  the 
exemption  described  at  49  CFR 
1111.5(c)(3].  The  mergers  will  not  result 
in  any  change  in  service  levels, 
operations,  or  the  competitive  balance 
with  carriers  outside  the  corporate 
family.  The  purpose  of  the  mergers  is 
corporate  simplification. 

As  a  condition  to  use  of  the 
exemption,  any  Akron  and  AC&Y 
employees  affected  by  the  merger  shall 


be  protected  pursuant  to  New  York 
Dock  Ry.-Control-Brooklyn  Eastern 
DisL,  380 1.C.C.  60  (1979).  This  will 
satisfy  the  statutory  requirements  of  49 
U.S.C  10505(g)(2). 

By  the  ComnuMion,  Richard  A  Kelly, 
Acting  Director,  Office  of  Proceedings. 
Agatha  L.  Meiganovich, 

Secretary. 

IFR  Due  n-srzrs  F\M  12-40-11:  MS  tm\ 
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[Docket  No.  AB-1  (Sub-Na  125)F] 

Rail  Carriers;  Chicago  and  North 
Western  Transportation  Company 
Abandonment— Between  Dodge  Street 
(Omaha)  and  Irvington,  NE;  Hndings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Chicago  and  North  Western 
Transportation  Company  to  abandon  its 
4.1  miles  of  rail  line  between  Dodge 
Street  (Omaha)  (milepost  6.0)  and 
Irvington  (milepost  10.1)  in  Douglas 
County,  NE.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase]  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Richard  Kelly.  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mnrgnnovich, 
Secretary. 

IVK  Oni:  S1-37Iin  Filad  12-30-ai;  &«&  am) 
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DEPARTMENT  OF  JUSTICE 

Proposed  Modification  to  a  Clean  Air 
Act  Consent  Decree  involving 
Bethlehem  Steel  Corporation's 
Johnstown,  Pennsylvania  Steel  Facility 

In  accordance  with  departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  15. 
1981,  a  proposed  modification  to  a  Clean 
Air  Act  consent  decree  in  United  States 
of  America  and  Commonwealth  of 
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Pennsylvania  Department  of 
Environmental  Resources  v.  Bethlehem 
Steel  Corporation,  No.  79-1223-C  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Pennsylvania.  The  proposed 
modiflcation  to  the  consent  decree 
would  allow  Bethlehem  Steel 
Corporation  to  operate  its  coke  oven 
battery  No.  18  until  December  31, 1982, 
rather  than  requiring  an  earlier 
shutdown  based  on  startup  of  the 
electric  arc  furnace  shop.  The 
modiflcation  requires  Bethlehem  to 
institute  certain  operating  and 
maintenance  procedures  at  the  battery's 
pushing  system  in  the  interim  to 
minimize  excess  emission. 

The  proposed  consent  decree  may  be 
examined  at  (1]  the  Offlce  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania,  United  States  Courthouse, 
633  U.S.  Post  Office  Courthouse.  7th 
Avenue  and  Grant  Street,  Pittsburgh, 
Pennsylvania  15219,  (2)  the  Office  of  the 
Environmental  Protection  Agency, 
Region  m.  Office  of  Regional  Counsel, 
6th  and  Walnut  Streets,  Philadelphia 
19106,  and  [3]  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1254.  Ninth  and 
Pennsylvania  Avenue.  N.W., 
Washiiigton.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtain^  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
comments  relatfaig  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice.  Ninth  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  and 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources  v.  Bethlehem  Steel 
Corporation,  DOJ  Reference  #90-5-2-1- 
191. 

Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  n-37Z14  Hied  12-30-81:  8:4S  am] 
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Drug  Enforcement  Administration 

Manufacturer  of  ControNed 
SulMtancee;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 


this  is  notice  that  on  August  21, 1981,  Eli 
Lilly  and  Co.,  Tippecanoe  Lab.,  Box  685 
Lilly  Road,  Lafayette,  Indiana  47902, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Methadone  (9250) 

Methadone-kitermedM*  (92S4).. 


1. 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator.  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice,  1405  I  Street 
NW.,  Washington.  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative 
(Room  1203),  and  must  be  filed  no  later 
than  February  1, 1982. 

Dated:  December  22, 1981. 
Francas  M.  Mullen,  Jr., 

Acting  Adminiatralor,  Drug  Enforcement 

A  dministration. 

IFR-Doc.  18-37232  Filed  12-30-81;  a-IS  am] 
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Manufacturer  of  ControHed 
Substances;  Application;  Aerojet 
Strategic  Propulsion  Co. 

Pursuant  to  §  1301.43(a)  of  Htle  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  July  31. 1981, 
Aerojet  Strategic  Propulsion  Co., 
Highway  50  at  Hazel  Avenue,  P.O.  Box 
15699C,  Sacramento.  California  95813. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufactvu^r  of 
the  Schedule  I  controlled  substance 
Tetrahydrocannabinols  (7370).  The  firm 
currently  produces 

Tetrahydrocannabinols  under  contract 
with  the  National  Cancer  Institute. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
m^y  file  conunents  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 


to  the  Acting  Administrator,  Dnig 
Enforcement  Administration,  United 
States  Deparbnent  of  Justice,  1410/5 1 
Street  N.W.,  Washington,  DC.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  February  1, 1982. 

Dated:  December  22. 1981. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator,  Drug  Enforcement 
Administration. 

PH  Doc.  81-37233  Filed  12-30-81:  B«  en) 
BUMG  COOC  441fr4»-ll 


NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permits  Issued  Under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L.  95-541 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  pubbsh 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197&  This 
is  the  required  notice  of  permits  issued. 
FOR  FimTMER  INFORMATION  CONTACT: 
Charles  R  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1981,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  On  December  22, 1981  a  permit 
was  issued  to:  Charles  W.  Potter. 

Ciiarles  E.  Myers, 

Division  of  Polar  Programs 

(KR  Doc  81-37257  Filed  12-30-81: 8:45  am|  ^ 

MLUNQ  COOC  TSSS-Ot-M  , 

NUCLEAR  REGULATOfW 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Extreme  External  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  January  28'and  29, 1982,  at  the 
SHERATON  INN  INTERNATIONAL 
CONFERENCE  CENTER,  11810  Sunrise 
Valley  Drive,  Reston,  VA  (Telephone: 
703/620-9000).  The  Subcommittee  will 
continue  its  review  of  the  NRC  research 
programs  which  deal  with  the  seismic 
aspects  of  site  safety.  The  discussions  at 
this  meeting  are  intended  to  examine  the 
uncertainties  associated  with  the 
determination  of  a  design  basis 
earthquake  for  a  nuclear  powerplant  at 
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a  site  in  the  Eastern  United  States.  The 
agenda  for  the  this  meeting  will  be 
structured  to  encourage  open 
discussions  from  the  audience.  Notice  of 
this  meeting  was  previously  published 
on  November  25, 1981. 

In  accordance  wnth  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employ&e  as  far 
in  advance  as  practicable  so  that* 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance.  In  addition,  time  will 
be  set  aside  for  open  discussion  from 
the  audience  and  for  comments  on  the 
scheduled  presentations. 

The  agenda  for  subject  meeting  shall 
he  as  follows: 

Thursday.  January  28.  1982— 8:30  a.m.  uniti 
approximately  9:30  p.m.  The  Subcommittee 
will  conduct  discussions  directed  toward  the 
review  of  the  NRC  research  programs  which 
deal  with  the  seismic  aspects  of  site  safety. 
The  emphasis  for  these  discussions  will  be  on 
Rastem  United  States  seismotectonics. 

Friday.  January  29.  1982—8:00  a.m.  until 
approximately  4:00p.m.  The  Subcommittee 
will  conduct  discussions  directed  toward  the 
review  of  the  NRC  research  programs  which 
deal  with  the  seismic  aspects  of  site  safety. 
The  emphasis  for  these  discussions  will  be  on 
the  use  of  probability  and  strong  ground 
motion  models. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  December  24. 1981. 
|ohn  C.  Hoyla. 

Advisory  Committee  Management  Officer. 

ire  Doc  S1-372SJ  Filed  12-30-81:  MS  am| 
aajJNQCOOE  79MM>1^ 


(Docket  No.  50-10-OLAl 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  1); 
Reconstltution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 


and  Licensing  Board  for  Commonwealth 
Edison  Company,  Dresden  Nuclear 
Power  Station,  Unit  1,  Docket  No.  50-10- 
OLA,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Dr.  Martin  J. 
Steindler.  Dr.  David  L.  Hetrick  was  a 
member  of  this  Board,  but,  because  of  a 
schedule  conflict  is  unable  to  continue 
to  serve. 

As  reconstituted,  the  Board  Is 
comprised  of  the  following 
Administrative  Judges: 

John  H.  Frye.  Ill,  Chairman; 

Dr.  Martin  J.  Steindler 

Dr.  Robert  L  Holton. 

All  Correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 

Dr.  Martin  J.  Steindler,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue,  Argonne,  Illinois  60439. 

Issued  at  Bethesda.  Maryland,  this  28th  day 
of  December  1961. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  SI-arZM  Filed  l^-30-S1;  MS  «n| 
MLUNOCOOC  7SM-«1-« 


(Docket  No.  50-366] 

Georgia  Power  Company,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  25  to  Facility 
Operating  License  No.  NPF-5.  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Muncipal  Electric 
Association  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant  Unit 
No.  2  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  consists  of  temporary 
changes  to  the  Technical  Speciflcations. 
The  limiting  condition  for  operation  on 
diesel  generator  operability  is  extended 
from  72  hours  to  18  days  starting  at  9:00 
AM  EST  on  December  19, 1981  and 
expiring  at  9«0  AM  on  January  3, 1982. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  December  18, 1981,  (2) 
Amendment  No.  25  to  License  No.  NPF- 
5,  and  (3)  the  Commission's  letter  to 
Georgia  Power  Company  dated 
December  18, 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C., 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Slob, 

Chief  Operating  Reactors  Branch  #* 
Division  of  Licensing. 

ire  Oo(   81-3T295  FUed  12-30-81:  8:45  «ni| 
WLUNQ  CODE  7S«H)1-M 


(Docket  Nos.  SO-416  and  50-417] 

Mississippi  Power  and  Ught  Co,, 
Issuance  of  Amendment  td 
Construction  Permits 


et  al.; 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to 
Construction  Permit  CPPR-118  and 
Amendment  No.  7  to  Construction 
Permit  CPPR-119,  issued  to  Mississippi 
Power  and  Light  Company,  Middle 
South  Energy,  Inc.  and  South  Mississippi 
Electric  Power  Association  for  the 
Grand  Gulf  Nuclear  Station,  Units  1  and 
2  (the  Facility),  located  in  Claiborne 
County,  Mississippi. 

The  amendments  delete  monitoring 
and  capacity  requirements  for  sediment 
retention  basins  from  the  Environmental 


Federal  Register  /  Vol.  46.  No.  251  /  Thursday.  December  31,  1981  /  Notices 


63411 


Protection  Program  Respecting 
Construction  of  Grand  Gulf  Nuclear 
Station,  Uaita  1  and  2.  Such  monitoring 
and  capacity  requirements  for  the 
sediment  retention  basins  are  currently 
covered  by  a  National  Pollutant 
Discharge  Elimination  System  permit  for 
the  facility  which  is  unaffected  by  these 
Constmction  Permit  Amendments.  The 
amendments  are  effective  as  of  the  date 
of  issuance; 

The  application  for  these  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
permit  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments.  For  further  details  with 
respect  to  this  action  see  (1)  the 
application  for  amendment  dated 
September  26, 1980  and  supplemented 
by  lefters  dated  December  31, 1980  and 
August  31, 1981  (2)  Amendment  No.  7  to 
CPPR-118,  (3)  Amendment  No.  7  to 
CPPR-119,  and  (4)  the  Commission's 
related  letter  evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  20555  and  at  Hinds  Junior  College. 
George  M.  McLendon  Library,  Raymond, 
Mississippi.  In  addition,  a  copy  of  the 
above  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request,  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  B«lhesda.  Maryland,  this  23rd  day 
of  December,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Bsenbut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Reguhtion. 

|FR  Doc.  n-37:;96  Filed  I2-3a-«l;  8:45  amj 
BIU.ING  COOE  7S90-01-M 


[Docket  No.  50-537  (exemption  reqaest 
under  10  CFR  50.12)1 

Department  of  Energy,  Project 
Management  Corp.  and  Tennessee 
Valley  Authority  (CGnch  River  Breeder 
Reactor  Plant);  Memorandum  and 
Order 

Introduction 

This  Memorandum  and  Order 
establishes  the  Commission's 
procedures  for  considering  the  merits  of 
the  Department  of  Energy's  (DOE'S) 
request  for  an  exemption  from  10  CFR 
50.10  pursuant  to  10  CFR  50.12  in  order 
to  begin  site  preparation  for  the  Clinch 
River  Breeder  Reactor.  For  the  reasons 
discussed  below,  the  Commission 
believes  that  an  informal  proceeding 
directed  by  the  Commission  itself  is  best 
suited  for  consideration  of  the  merits  of 
this  exemption  request. 

Background 

On  November  30. 1981  DOE.  for  itself 
and  on  behalf  of  its  co-applicants 
Project  Management  Corporation  and 
the  Tennessee  Valley  Authority. 
requesled  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  to 
grant  an  exemption  from  10  CFR  50.10 
pursuant  to  10  CFR  50.12  to  conduct  site 
preparation  activities  for  the  Clinch 
River  Breeder  Reactor  (CRTO)  prior  to 
the  issuance  of  a  construction  permit  or 
limited  work  authorization.  DOE's 
proposed  site  preparation  activities 
include  site  clearing  and  grading; 
excavation  and  quarry  operations;  the 
construction  of  temporary  construction 
related  facilities,  a  barge  facility,  an 
access  road  and  railroad  spiu^  and  the 
installation  of  services  including  power, 
water,  sewerage  and  Hre  protection. 
None  of  the  work  appears  to  involve 
safety-related  structures,  systems,  or 
components  subject  to  the  Commission's 
safety  regulations  in  10  CFR  Part  50. 
Among  the  reasons  advanced  by  DOE  in 
support  of  its  request  {ire  the  claims 
that:  (1)  Congress  has  expressed  the 
intention  that  the  CRBR  project  be 
completed  expeditiously;  (2)  procedural 
delays  will  cause  undue  hardship  in  the 
form  of  another  1-2  years  of  delay  and 
$120-240  millions  of  increased  costs;  and 
(3)  the  project  is  in  an  advanced  stage  of 
development  and  is  ready  to  begin  site 
preparation  activities. 

Views  of  the  Parties 

DOE  requested  that  the  Commission 
itself  rule  on  this  exemption  request 
because  it  raises  substantial  national 
policy  considerations  that  only  the    . 
Commission  can  address.  These  include 
cited  Presidential  and  Congressional 
mandates  to  construct  the  CRBR  in  a 


timely  and  expeditious  manner,  the 
implications  of  alleged  increased  costs, 
and  the  alleged  adverse  effects  of  delay 
on  DOE's  responsibility  for  developing 
the  technology  of  the  Uquid  metal  fast 
breeder  reactor  (LMFBR). 

DOE  also  contended  that  a  hearing  is 
not  required  on  its  exemption  request  In 
its  view,  the  Commission's  requirements 
for  a  hearing  prior  to  commencement  of 
site  preparation  activities  are  not 
compelled  by  either  the  National 
Environmental  Policy  Act  (NEPA)  or  the 
Atomic  Energy  Act  of  1954.  as  amended. 
Moreover,  DOE  believes  an  informal 
proceeding  will  prove  adequate  for 
resolving  any  disputed  matters.  DOE  is 
opposed  to  a  referral  of  its  request  to  an 
Atomic  Safety  and  Licensing  Board 
(Board)  for  adjudicatory  hearings  since, 
in  DOE's  view,  such  a  referral  only 
serves  to  further  delay  the  project 
%vithout  providing  the  Commission  witii 
meaningful  assistance  in  addressing  the 
policy  and  other  issues  raised  by  the 
exemption  request 

DOE's  request  was  opposed  by  die 
Natural  Resources  Defense  Council,  Inc. 
and  the  Sierra  Club,  intervenors  in  the 
now  suspended  adjudicatory  hearing  on 
applicant's  1976  application  for  a 
construction  permit  Intervenors  agree 
that  this  request  raises  major  issues  of 
policy  and  law  that  should  be  decided  in 
the  first  instance  by  the  Commission 
itself  based  on  oral  argument  and 
written  comments.  The  issues  identified 
by  NRDC  and  the  Sierra  Qub  are:  (1) 
The  applicability  of  the  exemption 
provisions  in  10  CFR  50.12  to  this  unique 
project;  (2)  the  existence  of  a 
Congressional  mandate  for  expedition 
as  argued  by  DOE;  (3)  the  effect  of 
granting  the  exemption  on  one  of  the 
CRBR's  alleged  purposes  which  is  to 
demonstrate  the  licensability  of  breeder 
reactors;  (4)  the  effect  of  an  exemption 
on  public  confidence  in  CRBR;  (5)  the 
predetermination  of  intervenors' 
environmental  contentions  in  the 
suspended  proceeding;  and  (6)  the 
completeness  of  the  envirorunental 
record.  NRDC  and  the  Sierra  Club 
believe  that  these  are  threshold  issues 
that  must  be  addressed  by  the 
Commission  before  it  reaches  the  other 
merits  of  the  exemption  request.  They 
contended  that  a  consideration  of  these 
threshold  issues  will  lead  to  denial  of 
the  exemption  request.  However  if, 
contrary  to  their  position.  Commission 
consideration  of  these  issues  is  not 
dispositive,  then  several  factual  issues 
require  resolution  before  the  exemptions 
can  be  granted.  They  believe  that  the 
Commission's  practice  has  been  to  refer 
these  kinds  of  factual  issues  to  a 
Licensing  Board  for  a  formal 
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adjudicatory  hearing.  They  have 
conceded  that  neither  the  Atomic 
Energy  Act  nor  NEPA  requires  such  a 
hearing.  Rather,  the  thrust  of  their 
argument  appears  to  be  that  a  formal . 
hearing  is  required  by  Commission 
precedent.  Moreover,  they  argue  that  a 
formal  hearing  is  the  most  effective  way 
to  elucidate  the  facts  beeiring  on  the 
exemption  request  Finally,  they  believe 
that  any  adjudicatory  hearing  should  be 
conducted  by  the  Board  for  the  now 
suspended  LWA  proceeding.  Because 
that  Board  is  familiar  with  the  details  of 
CRBR.  NROC  and  the  Sierra  Club 
believe  it  could  provide  timely  review. 
On  December  16, 1981.  we  provided 
the  parties  to  the  suspended  permit 
proceeding  an  opportunity  to  address 
the  appropriate  procedures  for  NRG 
consideration  of  the  merits  of 
applicants'  exemption  request. 
Appearances  were  made  by 
representatives  for  the  applicants  and 
NRDC  and  Sierra  Club.  *  Applicants 
presented  a  proposed  procedure  and 
schedule  for  direct  Commission 
consideration  of  the  exemption  request. 
That  procedure  included  an  opportunity 
for  comments  by  the  public,  responses 
to  comments,  and  an  oral  presentation 
to  the  Commission  on  the  merits  of  the 
exemption  request.  NRDC  and  the  Sierra 
Club  stated  their  arguments  as 
summarized  above,  and  urged  the 
Commission  to  consider  the  so-called 
threshold  issues  under  a  procedure 
similar  to  that  proposed  by  the 
applicants.  They  agreed  that  the 
applicants'  proposed  schedule  not  only 
was  reasonable  but  could  be 
compressed  by  several  weeks,  assujning 
that  no  formal  adjudicatory  hearings 
were  to  be  held. 

Procedures  to  be  Followed 

Following  the  oral  presentations,  the 
Commission  met  in  public  to  decide  how 
to  proceed  with  consideration  of  the 
exemption  request.  The  Commission 
believes.  an4  applicants  and  NRDC  and 
Sierra  Club  agree,  that  neither  the 
Atomic  Energy  Act  nor  NEPA  dictate 
the  form  of  proceedings  on  exemption 
requests  of  the  type  requested  here. 
There  is  also  agreement  on  all  sides  that 
the  request  presents  several  major  and 
novel  policy  and  legal  issues  that  are 
best  resolved  by  the  Conunission  itself 
as  the  highest  policy-making  entity 


within  the  agency.  The  dispute  focuses 
on  whether  several  of  the  policy  and 
legal  issues  must  be  resolved  at  the 
outset  against  the  grant  of  the 
exemption  and.  if  not,  whether 
resolution  of  residual  factual  issues 
should  entail  a  formal  adjudicatory 
hearing. 

We  decline  to  reach  the  merits  of  any 
of  the  policy  or  legal  issues  at  this  time, 
since  further  presentations  will  be 
required  before  there  has  been  fair 
opportunity  to  present  opposing  views. 
We  agree  with  NRDC  and  the  Sierra 
Club  that  the  exemption  request  may 
present  issues  of  fact  relating  to  matters 
such  asthe  environmental  impact  of  the 
proposed  work  and  the  cost-savings 
from  granting  of  the  exemption. 
However,  we  cannot  agree  that  a  formal 
adjudicatory  hearing  will  prove  to  be  the 
only  way  for  adequate  ventilation  and 
resolution  of  these  Issues,  or  that  formal 
adjudicatory  hearings  are  dictated  by 
past  Commission  practice.*  It  is  quite 


'  A  statement  in  support  of  the  exemption  request 
was  also  made  by  a  representative  for  the  Governor 
of  Tennessee,  who  is  not  a  party  to  the  suspended 
proceeding.  However,  a  representative  of  the 
Attorney  General  of  Tennessee,  who  is  a  party  to 
the  proceeding,  stated  that  the  Attorney  General 
had  not  yet  taken  a  position  on  the  exemption 
request  or  on  the  procedures  for  its  consideration  by 
the  Commission. 


'Although  intervenors  acknowledge  the 
Commission  precedent  is  "split"  on  the  issue  of  a 
need  for  a  hearing  on  an  exemption  request,  their 
analysis  of  Commission  decisions  on  exemption 
requests  leads  them  to  conclude  that  the 
Commission's  practice  has  been  to  consider 
adjudicatory  hearings  necessary  in  every  contested 
case.  We  believe  that  this  conclusion  does  not 
adequately  characterize  Commission  practice. 

Only  5  exemption  requests  have  t>een  considered 
by  the  Commission  over  the  years,  and  in  only  two 
cases  did  the  Commission  bold  a  hearing.  However, 
both  cases  arose  under  unusual  circumstances.  In 
Carolina  Power  and  Light  Company  (Shearon  Harris 
Nuclear  Power  Plant  UniU  1,  Z  3  and  4).  CU-74-9.  7 
AEC  197  (1974)  (Shearon  Harris  I),  the  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing  had  granted  the  applicant's  request  for  an 
exemption  without  notice  to  the  intervenors  or  an 
opportunity  for  a  hearing.  Upon  learning  of  the  grant 
of  the  exemption,  an  intervenor  petitioned  the 
Commission  for  a  stay  of  that  exemption.  The 
Commission  referred  the  stay  request  to  the  Board 
having  jurisdiction  ov'er  the  construction  permit 
proceeding,  and  also  determined  that  "under  the 
clrcimistances  of  this  case"  the  Board  should 
conduct  a  hearing  on  the  merits  of  the  exemption 
request  "even  though  the  rule  as  written  does  not 
require  adversary  hearings  in  connection  with 
applications  for  these  exemptions."  Id.  at  19S.  Thus, 
the  Commission's  Initiation  of  a  discretionary 
hearing  in  Shearon  Harris  I  must  be  viewed  as  ■ 
response  to  the  Director's  previous  failure  to  notify 
interested  parties  of  the  grant  of  an  exemption.  In 
Kansas  City  Gas  and  Electric  Company,  Kansas 
City  Power  and  Light  Company  (Wolf  Creek 
Generating  Station.  Unit  No.  1),  CLI-7ft-20.  4  NRC 
478  (1976)  the  Commission  referred  the  applicant's 
request  for  an  exemption  to  the  Licensing  Board 
already  considering  the  application  for  a 
construction  permit.  This  exemption  request  was 
filed  after  the  United  Stales  Couri  of  Appeals  for  the 
District  of  Columbia  Circuit  had  decided  Natural 
Resources  Defense  Council  v.  NROC.  547  F.2d  663 
(D.C  Cir.  1976)  which  found  inadequate  the 
Commission's  original  rule  on  the  environmental 
effects  of  the  uranium  fuel  cycle  (Table  &-3).  In 
response  to  that  decision,  the  Commission  decided 
that  licensing  could  resume  only  if  an  examination 
of  the  revised  values  m  Table  S-i  showed  that  the 
cost-benefit  balance  would  not  tip  against  a 
proposed  plant.  41  FR  48888.  49889  (November  11. 
1976).  Thus,  the  Commisaion's  referral  of  the 


common  for  such  issues  to  be  resolved 
by  informal  procedures  falling  short  of 
formal  examination  and  cross- 
examination  of  sworn  wibfiesses.  Even 
within  the  Commission  itself,  such 
issues  are  routinely  and  adequately 
dealt  with  in  the  informal  Staff  and 
ACRS  review  processes.  There  is  no 
reason  to  believe  that  the  informal 
procedures  which  follow  will  not  prove 
adequate  to  the  task.  Moreover,  we 
believe  that  the  estimates  of  NRDC  and 
the  Sierra  Club  of  the  time  required  for 
the  conduct  of  formal  hearings  by  a 
Licensing  Board  are  extremely 
optimistic  The  one  case  cited  by  them  ' 
involved  relatively  few  disputed  factual 
issues.  It  is  not  at  all  clear  that  few 
factual  issues  will  be  presented  here. 
We  conclude  that  formal  hearings  will 


exemption  request  to  the  Licensing  Board  was 
primarily  for  the  purpose  of  obtaining  an 
assessment  of  fuel  cycle  impacts.  The  Licensing 
Board,  having  considered  the  cost  benefit  issue,  was 
obviously  In  the  best  position  to  consider  if  fuel 
cycle  impacts  would  change  the  decision. 

The  Commission  has  not  initiated  a  hearing  in  the 
three  other  exemption  requests  it  has  considered.  In 
Louisiana  Power  and  Lifiht  Company  (Walerford 
Steam  Electric  Generating  Station.  Unit  3).  CLI-73- 
25.  B  AEC  619.  622  n.23  (1973)  (Waterford)  the 
Commission  stated  that  in  the  "circumstances  of 
this  case"  it  would  be  inappropriatsJo  circumvent 
normal  adjudicatory  procadures  by  granting  the 
exemption.  Among  the  cln:tmistances  referred  to  by 
the  Commission  was  the  presence  of  seriously 
contested  environmental  issues  in  ongoing 
adjudicatory  proceedings  which  were  actually 
ongoing  at  that  time.  The  Commission  did  not 
specify  the  "coiutniction"  activities  for  which  an 
exemption  was  sought.  The  Commission  then 
denied  the  request  without  a  hearing.  In  Gulf  States 
Utilities  Company  (River  Bend  Station.  Units  1  and 
2).  CLl-78-ie.  4  NRC  449  (1976)  (River  Bend)  the 
Commission  granted  an  exemption  request  without 
a  hearing  before  it  or  a  Board.  Here  again,  the 
Commission's  decision  was  based  on  the  particular 
facts  of  the  proceeding.  The  exemption  request  was 
not  contested,  and  the  proposed  action  was 
considered  not  to  have  any  adverse  environmental 
impacts.  Id.  at  4Sa  In  Washington.  Public  Power 
Supply  System  (WPPSS  Nuclear  Project  Nos.  3  and 
5).  CU-77-11.  S  NRC  719  (1977)  (WPPSS)  the 
Commission  denied  an  exemption  request  without  a 
hearing.  In  WPPSS.  the  Commission  stated  that  it 
would  not  assume  the  function  of  an  existing  Board 
and  scrutinize  factual  issues  Itself  absent  a  showing 
of  extra-ordinary  circumstances  such  as  emergency 
situations  in  which  time  is  of  the  essence  and  rplief 
from  the  Licensing  Board  is  impossible  or  highly 
unlikely.  WPPSS  a  I  723.  Such  circumstances  had  not 
been  shown  in  that  proceeding.  Thus,  WPPSS 
addresses  the  question  of  when  the  Commission 
will  preempt  a  sitting  Board  and  conduct  a  hearing 
on  an  exemption  request.  The  decision  does  not 
addrest  the  question  of  how  the  Commission  will 
handle  an  exemption  request  when  there  is  no 
Board  currently  immersed  in  a  proceeding  on  the 
very  same  issues  raised  by  that  request. 

This  review  of  Commission  precedent  shows  thai 
there  has  not  been  a  uniform  Commission  practice 
to  require  a  hearing  before  a  Board  for  factual 
issues  associated  with  an  exemption  request 
Rather,  the  Commission  has  tailored  its  procedures 
to  the  factual  circumstances  of  each  case. 

'  Carolina  Power  h  Light  Co.  (Shearon  Harris 
Nuclear  Power  Plant  UniU  1. 2.  3  and  4).  LBP-74-18, 
7  AEC  538  (1974). 
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likely  produce  litde  additfonal  benefit  to 
the  process  and  yet  will  likely  cost  a 
great  deal,  both  in  elapsed  time  and 
resources  of  thtf  Commission  and  the 
parties. 

Accordingly,  the  Ck>mmi88ion  is 
establishing  the  following  procedures  for 
consideration  of  the  merits  of  the 
exemption  request: 

1.  The  request  will  be  considered  in 
an  informal  proceeding  involving 
written  comments  and  oral 
presentations  to  the  Commission  itself. 
This  informal  proceeding  will  be  kept 
separate  from  the  suspended 
construction  permit  proceedings. 

2.  The  participants  to  this  proceeding 
will  be  the  applicants,  NRDC  and  the 
Sierra  Club,  and  any  other  interested 
person  who  has  filed  written  comments 
in  accordance  with  the  schedule  set  out 
below.  The  NRC  staff  will  not 
participate  as  a  party  to  this  proceeding. 

3.  Applicants  shall,  within  one  week 
of  the  date  of  this  Order,  file*  with  the 
Commission  currently  available 
documentation  supporting  the  factual 
representations  in  its  exemption  request. 
If  this  date  cannot  be  met,  then 
AppUcants  shall  advise  when  the 
materials  can  be  provided. 

4.  Applicants  shall  by  January  18, 1982 
file  with  the  Commission  answers  to  the 
.questions  in  Attachment  A  to  this  Order. 

5.  Applicants,  NRDC  and  the  Sierra 
Club,  and  any  other  interested  person 
may  file  written  comments  with  the 
Commission  in  support  of,  or  in 
opposition  to,  the  exemption  request. 
The  comments  may  include  answers  to 
the  questions  in  Attachment  A.  Such 
comments  shall  be  filed  with  the 
Conunission  by  January  18, 1982. 

6.  The  Commission  is  requesting 
goverrunent  agencies  (including  the 
Governor  and  the  Attorney  General  of 
the  State  of  Tennessee)  to  file  with  the 
Commission  any  comments  they  may 
have  on  the  request  by  January  18. 1982. 

The  remaining  steps  are  set  forth  in 
the  attached  schedule.  A  separate 
statement  by  Commissioner  Bradford  is 
attached.  It  is  so  ordered.* 

For  the  Commiasion. 

Dated  at  Washington,  D.C,  this  24th  day  of 
December  1981. 
Samuel  |.  Cfailk. 
Secretary  of  the  Commission. 

Views  of  Commissioner  Bradford 

Past  Commission  practice  has 
invariably  been  to  permit  limited 
comments  of  this  sort  to  run  as  footnotes 


*  AH  dates  in  this  schedule  ar^  dates  by  which  the 
Commission  must  receive  filings  or  other 
documents. 

'  Commissioner  Gilinsky  did  not  participate  in 
this  Memorandum  and  Order. 


in  the  Commission  opinion  for  the 
convenience  of  the  reader.  Hie 
Commission  majority  has  decided,  in  the 
Clinch  River  case  for  the  first  time,  to 
exclude  uncongenial  thought  from  its 
order.  With  apologies  to  any  who  must 
now  find  their  mental  and  physical  way 
back  into  that  document,  I  have  the 
fcVowing  two  comments: 

(1)  Page  6,  Footnote  2  (to  be  read  as  a 
last  paragraph  to  that  footnote): 
"Commissioner  Bradford  notes  that  this 
labored  history  amounts  to  exactly  the 
situation  described  in  the  first  paragraph 
as  an  erroneous  intervener  view:  The 
NRC  has  never  granted  a  contested 
50.12  exemption  without  an  adjudicatory 
hearing."  (2)  Pages  8-0,  (to  be  read  as  a 
footnote  to  the  sentence  reading,  "It  is 
not  at  all  clear  that  few  factual  issues 
will  be  presented  here"):  Commissioner 
Bradford  notes  that  an  increase  in 
factual  issues  does  not  decrease  the 
need  for  an  adjudicatory  hearing. 
Indeed,  the  discussion  preceding  this 
sentence  sails  breathtakingly  counter  to 
decades  of  administrative  law,  to  say 
nothing  of  centuries  of  development  of 
adjudicatory  procedures  as  the  best 
available  method  for  resolving  contested 
issues  of  material  fact.  He  would  keep 
open  the  possibility  of  adjudicatory 
hearings  until  the  Commission  has  a 
clearer  appreciation  of  the  possible  role 
of  contested  factural  issues  in 
determining  the  outcome  of  the 
proceeding. 

Attachment  A 

1.  Is  there  any  indication  in  acts 
providing  for  CRBRP  authorizations  or 
appropriations  or  other  applicable 
statutes  that  NRC  licensing  of  the 
CRBRP  could,  or  could  not,  include  use 
of  10  CFR  50.12  as  proposed  by  the 
applicants? 

2.  Is  there  any  indication  in  the  acts 
providing  for  CRBRP  authorizations  or 
appropriations,  associated  committee  or 
conference  reports,  or  legislative  history 
that  speaks  to  the  Ucensing  procedures 
to  be  used  by  the  NRC? 

3.  Under  what  conditions  would  grant 
of  an  exemption  be  authorized  by  law? 
Would  grant  of  an  exemption  endanger 
life  or  property  or  the  common  defense 
and  security?  Would  grant  of  this 
exemption  be  in  the  public  interest?  If 
not,  why  not?  With  regard  to  the  public 
interest  criteria  in  10  CFR  50.12(a]  and 
(b)(4).  what  interpretation  and  weight 
should  be  given  to  Presidential  and 
Congressional  statements  pertaining  to 
the  timing  of  construction  of  the  CRBRP? 

4.  Is  the  available  documentation 
adequate  for  the  Commission  to  base  its 
decision  on  the  exemption  request  to 
authorize  site  preparation  activities? 
The  documentation  includes  the 


applicant's  Preliminary  Safety  Analysis 
Report  (PSAR),  Environmental  Report 
(ER),  Schedule  for  and  Description  of 
Site  Preparation  Activities  to  be 
conducted  pursuant  to  10  CFR  50.10(e)(1) 
(received  April  11, 1975),  and  Site 
Preparation  Activities  Report  (SPAR) 
(November  30, 1981)  as  well  as  the 
staff's  Site  Suitability  Report  (SSR)  and 
Final  Environmental  Statement  (FES).* 

5.  Identify  areas,  if  any,  in  various 
licensing  documents  (PSAR.  ER.  FES. 
SSR,  etc.)  that  need  to  be  updated, 
which  would  have  a  bearing  on  this 
exemi^ion  decision. 

6.  what,  if  any,  further  exemptions 
from  regulatory  requirements  does  the 
appUcant  plan  to  request  if  this  10  CFR 
50.12  request  is  granted?  If  this 
exemption  is  granted,  does  the  applicant 
plan  also  to  request  a  Limited  Work 
Authorization? 

7.  Provide  the  updated  overall  CRBRP 
scheduJe,  including  (a)  current  estimate 
of  when  applicant  expects  to  request 
resumption  of  ASLB  proceeding,  (b)  key 
milestones  of  constructing  and  Ucensing 
the  plant  (shovidng  DOE  assumptions 
regarding  dates  for  NRC  licensing 
action)  and  (c)  ciirrent  expected  date  of 
operation.  The  schedule  should  indicate 
points  at  which  a  negative  NRC  action 
could  adversely  affect  the  overall 
CRBRP  schedule. 

8.  Identify  and  discuss  any  changes  in 
the  project  scope  from  the  scope 
originally  evaluated  (staff  FES  Chapter 
4-Environmental  Impacts  due  to 
Construction)  that  may  have  contributi^d 
to  the  changes  in  proposed  site 
preparation  acitivities  (page  3-1  of  the 
Site  Preparation  Activities  Report. 
November  1981),  particularly  the 
substantial  increase  in  the  amoimt  of 
excavation. 

9.  (a)  Provide  the  docimientation 
which  forms  the  basis  for  projected  cost 
of  delay  and  environmental  impact 
estimates  referred  to  in  the  Site 
Preparation  Activities  Report  and 
Se<^tary  Edwards'  letter  (b) 
Demonstrate  the  validity  of  the  cost 
estimate. 

10.  Provide  the  documented  basis, 
criteria  and  the  project  scope  to  support 
the  cost  estimates  for  redressing  the  site 
should  the  project  be  terminated. 

11.  At  the  December  16th  meeting.  Mr. 
Silverstrom  stated  that  if  the 
Conunission  does  not  approve  the 
request,  then  the  project  will  be  dead  in 
the  water  in  March. 

(a)  Please  explain,  including  showing 
what  activities  will  be  completed  by 


'Such  documentation  will  also  include  the  DOB 
documentation  supplied  in  response  to  this  Order 
(See,  e.^..  Order  supra  at  lOi 
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March  and  what  activities  will  be  ready 
for  the  first  time  in  March  that  were  not 
previously  ready. 

(bj  Why  is  March,  1982  to  commence 
the  site  preparation  activities  so  cmcial 
to  the  whole  project?  Identify  «ny 
special  reasons  (either  of  a  technical  or 
an  economical  nature)  why  this  date  is 
selected. 


Attachment  B 


Schedule 


1  Comminan  (notic*,  raquMt)  asking  tor 
puMc  Sid  QswrvTMnl  SQsncy  comnsnls 
on  IM  50. 1Z  Mqaai  and  pnnitnq  •pecMic 
quaMkms  I*  ba  anaiMrad. 

2  Due  dale  lor  convnanta  and  answws  to 
questions. 

3  Oua  dato  tor  ivaponaaa  to  oaniiwanM  and 
answers. 

4.  Comrmaaton  staff  rapart ..»...»...»..». — _.~ 

S   Notice  of  opportunrty  for  oral  presentaun 

by  applttants  and  commantars.  ■. 
6.  Oral  preaantalton.. 


Oecember 
14 


January  18 
2* 


7. 


8.  Commsaion  Onlar  amoundng  daoaion.. 


Fatouary  12 

Fabniaiy  it 

Manhl 

Uarcna. 


■An 

point  on  if  an  addhonal  mi  of 
will  be  a  two  weak  penod  lor 
questions  to  ba  lotewad  by  a  ana 
Itie  responses. 


aia  askad.  Tl«ara 

to  any  adtslwf 
panod  tor  lapkaa  to 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB]  reviews  and  acts  on 
those  requirements  imder  the  Paperwork 
Reduction  Act  {44  U.S.C,  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  die  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Renew 

Every  Monday  and  Thiuvday  OMB 
publishes  a  ktt  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  Tke 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 


The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  tide  of  die  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out 

Who  will  be  required  or  asked  to 
report 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  aff^ected: 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  coOection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government 

An  estimate  of  the  cost  to  the  public 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  oiSce  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  cf  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  die  Federal  Register, 
but  occasionally  the  public  interest 
requires  mofe  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  doctmients  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  hst 
should  be  directed  to  die  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  jrou  should  advise  the 


reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  dtis 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  [im  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  )aclcson 
Place,  Northwest.  Washington,  D.C. 
20503. 


(Agency  Clearance  Officer — Edward 
Michals— 202-377-3627) 

New 

•  Bureau  of  the  Census 
Broadwoven  Fabrics  (Gray)  Average 

Weight  and  Width  Study 
MC-22T  supp 
Othei^-See  SF83 
Businesses  or  other  institutions 
Producers  of  gray  broadwoven  fabrics 
SIC:  211.  222.  223 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  390  responses;  1.170  hours; 

$25,000  Federal  cost:  1  form;  not 

apphcable  under  3504(h) 
Statistical  policy  branch.  202-395-7313 

These  data,  which  are  collected  and 
published  every  5  years  as  part  of  the 
Census  of  Manufactures,  provide 
conversion  factors  used  by  industry  and 
Government  analysts  to  monitor  the 
continuing  changes  in  the  jtveight  and 
width  of  fabric.  These  factors  provide  a 
means  of  comparing  yardage  output  to 
pounds  of  fiber  consiuned. 

DEPairrMewT  of  otnaw 

Agency  Clearance  Officer — |ohn  V. 
Wenderadi— 7l»-«97-1195 

^eiv 

•  Department  of  die  Air  Force 
Visitor  Registratory  for  Controlled/ 

Restricted  Areas 
1109 

On  occasion 

Individuals  or  households 
Individuals,  contractors 
Department  of  Defense — military: 

120.000  responses;  6.000  hours; 

$105,000  Federal  cost  $105X00  public 

cost  1  form:  not  applicable  under 

3504(h) 
Edward  C  ^Minger,  202-395-4814 

The  visitor  registratory  system 
supports  the  installation  commanders  in 
their  protection  of  controlled/restricted 
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areas  under  the  Internal  Security  Act  of 
1950.  I 

•  Department  of  the  Air  Force 
Contractor's  Request  for  ADPS  Output 
AFSC13 

On  occasioa 

Businesses  or  other  institutions 

Air  Force  contractors — defense 

manufactures 
SIC:  Multiple 

Small  businesses  or  organizations 
Department  of  Defense — miUtary:  40 

responses;  20  hours;  $1,000  Federal 

cost;  $340  public  cost;  1  form;  not 

applicable  under  3504(h) 
Edward  C.  Springer.  202-395-4814 

It  is  DOD  and  Air  Force  policy  to 
provide  contractors  and  defense 
manufacturers  having  a  valid  need  for 
raw  data  tapes  from  certain  Air  Force 
data  systems  as  established  in  AFR  65- 
110  and  AFM  6&-1  and  400-1  subject  to 
such  considerations  as  security, 
proprietary  agreements  and  fair 
competition.  AFSC/AFLC  Regulation 
178-6  sets  forth  procedures  using  AFLC/ 
AFSC  Form  13  as  the  contractor's 
request  for  such  raw  data  tapes. 

•  Department  of  the  Air  Force 
Minor  Motor  Vehicle  Accident  Report 
840 

On  occasion 

Individuals  or  households 
Individuals  involved  in  minor  private 

vehicle  accidents 
Department  of  Defense — miUtary:  500 

responses;  150  hoiu^;  $2,625  Federal 

cost;  $2,625  public  cost;  1  form;  not 

applicable  under  3504(h] 
Edward  C.  Springer.  202-395-4814 

AF  Form  840  used  to  report  accidents 
that  involve  a  Government  vehicle  with 
damage  amounting  to  $250  or  less, 
privately  owned  vehicle  with 
nondisabling  damage.  Form  is 
completed  by  security  police  or  vehicle 
driver. 

•  Department  of  the  Air  Force 
Unescorted  Entry  Authorization 

Certificate 
2586 

On  occasion 
Individuals  of  households/businesses  or 

other  institutions 
Individuals,  contractors  and  their 

employees  under,  eta 
SIC:  Multiple 

Small  businesses  or  organizations 
Department  of  Defense — military: 

120,000  responses;  6,000  hours; 

$105,000  Federal  cost;  $105,000  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  C.  Springer,  202-395-4814 

AF  Form  2586  supports  granting  entry  to 
AF  employees  and  contractors  to 


controlled  and  restricted  areas.  AF 
Form  2586  documents  the  individual's 
authority  and  need  to  enter  security 
areas. 

•  Department  of  the  Air  Force 
Accident  Information  Exchange 
841 

On  occasion 

Individuals  or  households 
Individuals  involved  in  private  vehicle 

accident 
Department  of  Defense — military:  205 

responses;  34  hours;  $600  Federal  cost; 

$595  public  cost;  1  form;  not 

applicable  under  3504(h) 
Edward  C.  Springer,  202-395-4814 

AF  Form  841  is  used  to  exchange 
information  between  vehicle  drivers 
involved  in  an  accident. 

•  Department  of  the  Air  Force 

Air  Force  Crime  Prevention  Program 

Field  Interview 
1668 

On  occasion 

Individuals  or  households 
Suspicious  persons 
Department  of  Defense — ^mihtary:  50,040 

responses;  2,502  hours;  $43,785  Federal 

cost;  $43,785  public  cost;  1  form;  not 

applicable  under  3504  (h) 
Edward  C.  Springer,  202-395-4814 

Form  is  used  as  a  crime  prevention 
technique,  pertinent  information  relative 
to  questioning  suspicious  persons  is 
recorded  on  the  form. 

•  Department  of  the  Air  Force 
Base  Entry  Authorization 
MAC  7, 127 
Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Individuals,  businesses,  contractors 

SIC:  Multiple 

Small  businesses  or  organizations 

Department  of  Defense — military:  18,000 
responses;  2,988  hours;  $630,000 
Federal  cost;  $52,290  public  cost;  2 
forms;  not  applicable  under  3504  (h) 

Edward  C.  Springer,  202-395-4814 

The  forms  are  used  as  base  entry 
identification  and  base  entry  application 
for  people  who  do  not  qualify  for  other 
DOD  credentials.  Contractors,  technical 
representatives  and  visitors  who  require 
access  to  the  base  for  an  extended 
period  of  time  are  some  examples. 

•  Department  of  the  Air  Force 
Base  Entry  Authorization 
MAC  7. 127 

On  occasion,  annually 

Individuals  or  households/businesses  or 

other  institutions 
Individuals,  businesses,  contractors 
SIC:  Multiple 

Small  businesses  or  organizations 
Department  of  Defense — miUtary:  18,000 

responses;  2,988  hours;  $630,000 


Federal  cost;  $52,290  public  cost;  2 
forms;  not  applicable  under  3504  (h) 
Edward  C.  Springer,  202-395-4814 

The  forms  are  used  as  base  entry 
identification  and  base  entry  application 
for  people  who  do  not  qualify  for  other 
DOD  credentials.  Contractors,  technical 
representatives  and  visitors  who  require 
access  to  the  base  for  an  extended 
period  of  time  are  some  examples. 

•  Department  of  the  Air  Force 
Temporary  Vehicle/Visitor  Installation 

Pass 

75 

On  occasion 

Individuals  or  households 

Individuals,  contractors  visiting  AF 
installations 

Department  of  Defense — miUtary: 
100,000  responses;  5,000  hours: 
$175,000  Federal  cost;  $87,500  public 
cost;  1  form;  not  appUcable  under  3504 
(h) 

Edward  C.  Springer,  202-395-4814 

AF  Form  75  supports  base  entry 
requirements  of  AFR  125-37  and  is  used 
to  control  personnel  and  vehicle  access 
to  Air  Force  installations  on  a 
temporary  basis. 

•  Department  of  the  Air  Force 
Study  of  Air  Force  Family  Life 
On  occasion;  other — See  SF83 
Individuals  or  households 
Spouses  and  dependent  adolescent 

children  of  Air  Force  mbrs 

Department  of  Defense — ^military:  11,380 
responses;  5,000  hours;  $106,778 
Federal  cost;  $99,575  pubHc  cos^,  1 
form:  not  applicable  under  3504  (h) 

Edward  C.  Springer,  202-395-4814 

A  study  of  Air  Force  family  life  to 
assess  Air  Force  family  needs,  goals, 
aspirations  and  attitudes.  Study  will 
provide  information  in  support  of  Air 
Force  family  programs  and  speciHcally 
base-level  family  support  centers 
(FSCS).  This  survey  will  provide  the 
basis  of  a  needs  assessment  for  FSC 
programming  and  is  an  integral  part  of 
the  long-term  FSC  evaluation.  State  date 
is  September  1981. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  ORice — ^Joseph 
Stmad— 202-245-7488 

New 

•  Food  and  Drug  Administration 
State  Agency  Opinion  Survey 
Nonrecurring 

State  or  local  goverrunents 
State  food  and  drug  agencies 
SIC:  943 

Consumer  and  occupational  health  and 
safety:  300  responses;  300  hours; 
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$4,135  Federal  cost  $3,400  pabhc  cost: 
1  form:  not  applicjible  tinder  3504  (h) 
Gwendolyn  Pla,  202-395-6880 

The  iBfonaatioa  to  be  obtaaied  by  this 
sarvey  is  needed  to  obtain  State 
opiiBans  oa  the  Federal-State  programs 
currently  being  administeivd  by  FDA. 
Hie  responses  will  be  used  to  assess 
existing  programs  and  needs  for  fature 
planning  of  more  effective  Federal-^ate 
cooperation. 

•  Department  Management 
National  Long-Term  Care 

Demonstration  Client  Tracking  Form, 
Contact  Long  and  Employee  Time 
Sheet 

OS-26^Bl 

On  occasion;  monthly;  other — See  SF83 

State  or  local  governments 

Staff  of  local  health  and  social  services 
agencies 

SIC:  632 

Pubhc  assistance  and  other  income 
supplements:  60,600  responses;  1.401 
hours:  $10,507,086  Federal  cost;  3 
forms;  not  applicable  under  350«{h) 

Gwendolyn  Pla.  202-395-6880 

These  forms  are  to  be  used  lot  the 
national  demonstration's  client  tracking 
and  client  management  systems.  These 
forms  will  be  used  as  a  management 
tool  by  the  sites,  and  wffl  be  used  by  the 
evaluation  contractor  to  monitur  and 
track  client  status  over  time. 

•  Health  Care  Financing  Administration 
Contractors'  information  Collection-Post 

Processing  of  Claims  Data 
HCFA-9024 
On  occasion 
Individuals  or  householdsA>usixiesses  or 

other  institutions 
Providers,  physicians,  suppliers  in 

medicare  program 
SIC:  861.  804.  806,  806,  861 
Health:  2,100,000  responses;  700,000 

hours;  $0  Federal  cost;  $7,000,0ei 

public  cost.  1  form;  not  apipitcabie 

under  jyM(h) 
Richard  Eisinger,  202-395-6880 

These  intermediary  aad  carrier  forms 
gather  data  on  claims  which  have  been 
processed.  Subject  areas  include  review 
of  medical  records,  PSRO/UR 
determinations,  outstanding  checks  and 
deceased  beneficiaries. 

Extensions  (Burden  Change) 

•  Centers  for  Disease  Contrcl 
Second  National  Occupational  Hazard 

Survey 
NIOSH  (C)  TF  2.62 
Nonrecurring 

Businesses  or  other  institBtions 
Buss  firms  covered  by  Occupa  Safety 

Healdi  Actof  1970 
SIC:  Moltipie 


Small  businesses  or  orgarazatians 
Health:  1,6B5  responses:  6.640  hoars: 
$1.50a000  Federal  cost;  S4«,e«>  pabiic 
cost:  5  forms;  not  applicable  undo- 
3504(h) 
Gwendolyn  Pta.  202-395-6680 

The  data  from  this  study  will  be  used 
to:  (a)  set  priorities  for  research  and 
enforcement  activities,  particularly  in 
the  development  of  health  standards,  (b) 
suggest  industries  or  occupations  where 
groups  of  exposed  workers  are  likely  to 
be  found,  (c)  identify  industry  groups 
most  likely  to  be  affected  whea 
previously  unknown  health  hazards 
associated  with  a  particular  substance 
are  discovered. 

Extensions  (No  Change) 

•  Social  Security  Administration 
Quarterly  Report  of  Child  Support 

Collections 
OCSE-34 
Quarterly 

State  or  local  governments 
State  agen.  administering  Ae  chfid 

support  enforce,  etc. 
SIC:  944 
Other  income  security:  218  responses; 

216  hours;  $1,008  Federal  cost,  1  form; 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

This  form  provides  quarterly  totals  of 
child  support  collections  made  under  the 
child  support  enforcement  program. 
These  data  are  used  to  compute  the  cost 
effectiveness  of  the  program  and  are 
reported  to  the  Office  of  Family 
Assistance  to  decrease  the  quarterly 
grant  award  for  the  Aid  to  Fannlfes 
With  Dependent  Children  Program. 

•  Social  Security  Administration 
Financial  Status  Report 
OCSE-41 

Quarterly 

State  or  local  govemmeuti 

State  agen.  administering  the  child  supp 

enforcement,  etc. 
SIC:  944 
Other  income  security:  216  responses; 

216  hours:  $1,608  Federal  cost;  1  form: 

not  appHcable  under  3904th) 
Robert  Neal.  202-395-6880 

This  form  provides  quarterly 
information  concerning  the  States' 
expenditures  for  the  operation  of  the 
child  support  enforcement  program 
under  Title  IV-D  of  the  Social  Security 
Act.  The  data  are  used  to  compute  the 
portion  of  the  funding  to  be  provided  by 
the  Federal  Government. 

•  Social  Secnrity  Admrmstration 
Quarterly  Application  for  Grant  Award 
OCSE-65 

Qnarterly 

State  or  local  governments 


State  agen.  adnanistering  the  child  supp 

enforce  program. 
SIC;944 
Other  income  security:  216  responses; 

106  hours;  $1,608  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  NeaL  202-395-6880 

This  form  constitules  a  request  for  an 
advance  of  Federal  funds  for  the 
upcoming  fiscal  quarter  for  the 
administration  of  the  child  support 
enforcement  program.  This  also 
provides  the  required  State  certification 
that  the  State  and  local  share  of  Ae 
funding  is  available. 

-  •  Social  Security  Administration 
Quarterly  Budget  Estimates 
OCSE-25 
Quarterly 

State  or  local  governments 
State  agen.  administering  the  chfld  supp 

enforceme.Tt  progr. 
SIC:  944 
Other  income  security:  216  responses; 

216  hours.  $1,608  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

The  collected  data  are  used  to  report 
quarterly  to  the  Senate  Committee  on 
Appropriations  to  estabhsh  the  fmancial 
needs  of  the  Office  of  Child  Support 
enforcement  program  for  budgetary 
purposes  and  the  impact  on  the  Aid  to 
Families  With  Dependent  Children 
program.  Inform  Congress  of  these 
financial  needs. 

DEPARTaKNT  Of  LAMM 

Agency  Clearance  Officer — Paul  E. 
Larson — 202-523-6331 

New 

•  Mine  Safety  and  Health 
Administration 

Certification  of  electrical  experience 

5000-32 

Other— See  SF  83 

Businesses  or  other  institutions 

Mine  operators  and  personnel 

SIC:  Multiple 

Small  business  or  organizations 

Consumer  and  occupational  health  and 

safety:  5,000  responses;  1,250  hours; 

$31,200  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Laveme  V.  Collins.  202-395-6680 

Title  30  CFR.  sections  75.153  and 
77.103  provide  for  the  qaaHfication  of 
certain  experienced  individuals  as  mine 
electricians.  Form  5000-32  records  and 
reports  tliis  information. 

•  Mine  Safety  and  Heahh 
Administration 

Filing  of  record  of  mine  dosure 

20S 

Other— See  SF  83 
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Businesses  or  other  institutions 

Underground  coal  mines 

SIC:  111  121 

Small  business  or  organizations 

Consumer  and  occupational  health  and 

safety:  540  responses;  1,080  hours; 

$24,300  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-3g5-«880 

Within  60  days  of  the  permanent 
closure  or  abandonment  of  a  mine  the 
operator  must  notify  the  Secretary  of 
such  closure.  Authority  established  by 
P.L  95-164. 

•  Mine  Safety  £uid  Health 
Administration 

Fire  control  and  abandonment  plans  for 

refuse  piles 
215  I 

Annually     | 

Businesses  or  other  institutions 
Active  coal  mines 
SIC:  111  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  30  responses;  120  hours;  $75 

Federal  cost;  1  form;  not  appUcable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Requires  operators  to  submit  fire 
control  and  abandonment  plans  for 
refuse  piles.  The  information  is  used  to 
monitor  safety,  stability  and  pollution 
standards.  Authority  established  by  P.L. 
95-164 

•  Mine  Safety  and  Health 
Administration 

Test  and  examination  of  underground 

working  environment 
204  222R  227R  223R  228R  226R 
On  occasion 

Busii  esses  or  other  institutions 
Active  underground  coal  mines 
SIC:  111  121 

Small  business  or  organizations 
Consumer  and  occupational  health  and 

safety:  577,971  responses;  1,068,208 

hours;  $0  Federal  cost:  6  forms;  not 

applicable  under  3504(h] 
Laveme  V.  Collins,  202-395-6880 

All  coal  mine  operators  are  to  adopt 
and  get  approved  a  verification  system 
and  methane  dust  control  plan.  The 
information  is  used  to  monitor 
compliance.  Authority  is  established  by 
P.L.  95-164. 

•  Employment  and  Training 
Administration 

State  transniittal  for  application  for 

alien  employment 
Certification 
ETA-7147 
On  occasion 

State  or  local  governments 
Local  and  State  employment  service 

offices 
SIC:  944 


Training  and  Employment:  45,000 
responses;  517,500  hours;  $5,090,000 
Federal  cost;  6  forms,  not  applicable 
under  3504(h) 
Uverae  V.  Collins,  202-395-6880 

The  information  on  the  ETA  7-147  is  a 
description  of  the  recruitment  efforts  of 
the  employer  who  ha^  submitted  an 
application  for  labor  certification  (ETA 
750)  and  of  the  Employment  Service 
processing  of  the  application.  The  ETA 
7-147  is  the  method  of  transmitting  the 
application  and  supporting 
documentation  to  the  regional  certifying 
officer  for  a  determination. 

Revisions 

•  Mine  Safety  and  Health 
Administration 

Training  plan  regulations 

MSHA-500 

Nonrecurring 

Businesses  or  other  institutions 

Mine  operators  and  personnel 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  3,000  responses;  24,000  hours; 

$150,000  Federal  cost;  1  form;  not 

apphcable  imder  3504(h] 
Laveme  V.  Collins,  202-395-6880 

Section  115(A)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  states 
that  "Each  operator  of  a  coal  or  other 
mine  shall  have  a  health  and  safety 
program  which  shall  be  approved  by  the 
Secretary."  Upon  approval,  these  plans 
will  be  returned  to  the  mine  operator  for 
the  instruction  of  miners  of  new,  newly 
employed,  annual  refresher,  new  task 
and  hazard  training. 

•  Occupational  Safety  and  Health 
Administration 

4-dimethylaminoazobenzene  29  CFR 

1910.1015(G)(2) 
OSHA-223 

On  occasion,  annually 
Businesses  or  other  institutions 
Establishment  where  4- 

dimethylaminoazobenzene  is  made 
SIC:  281  286  289 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  20,000  responses;  laOOO  hoiu^; 

$500  Federal  cost;  1  form;  $73,500 

public  cost;  not  applicable  imder 

3504(h) 
Laveme  V.  Collins.  202-395-6880 

This  regulation  requires  employers  to 
maintain  complete  and  accurate  records 
of  employee  medical  examinations 
conducted  in  connection  with  the 
standard  and  to  forward  them  to  the 
Director  of  NIOSH  upon  termination  of 
the  employee's  employment  or  in  the 
event  the  employer  ceases  business 
without  a  successor.  Such  recordkeeping 
is  useful  to  the  employer,  employee. 


physician  and  the  Government  in 
determining  whether  an  employee's 
exposure  to  this  substance  has  effect 
upon  his/her  health. 

DEPARTMENT  OF  TRANSPOHTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Federal  Railroad  Administration 
Telephonic  Report  of  Accidents/ 

Incidents  on  occasion 
Businesses  or  other  institutions 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC  401 
Ground  transportation:  1,530  responses: 

255  hours;  $4,517  Federal  cost;  1  form; 

not  applicable  under  3504(b) 
Donald  Arbuckle,  202-395-7340 

49  CFR  225.9,  promulgated  under 
U.S.C.  1654,  requires  notifying  FRA  by 
telephone  of  any  accident  involving 
death  or  injury  of  five  or  more  persons 
so  FRA  may  investigate  prompUy. 

•  Federal  Railroad  Administration 
Movement  for  Repairs 

On  occasion 

Businesses  or  other  institutions 

Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401  all 
Ground  transportation:  280.320 

responses;  4.672  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Donald  Arbuckle,  202-395-7340 

49  CFR  229.9  promulgated  under  45 
use.  22-34  of  the  Locomotive 
Inspection  Act  to  require  railroads  to 
inspect  defective  equipment  and  notify 
crews  operating  such  equipment  that  it 
is  safe  to  move  it  to  a  place  here  proper 
repair  could  be  made. 

•  Urban  Mass  Transportation 
Administration 

SecHon  16(b)(2)  Elderly  and 
Handicapped  Financial  Reporting 

iiemiannually 

State  or  local  governments 

State  mass  transportation  agencies 

SIC:  411 

Ground  transportation:  100  responses; 
200  hours;  $1,000  Federal  cost;  1  forai; 
not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

Financial  Reporting  is  required  by 
OMB  circular  1-102  and  UMTA  C 
5000.1A.  Regional  offices  review  it. 

•  Urban  Mass  Transportation 
Administration 

Statement  of  Revenues  and  Expenses 
Annually 
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State  or  local  governments/businesses 

or  otlier  institutions 
Public  and  private  mass  transportation 

operators 
SIC:  411 
Ground  transportation:  500  responses: 

1,000  hours;  $6,250  Federal  cost  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

This  information  is  submitted  as  part 
of  an  application  for  operating 
assistance,  pursuant  to  requirements 
contained  in  section  5(e)  and  (f)  of  the 
UMTAct. 

•  Urban  Mass  Transportation 
Administration 

Section  3  Urban  Discretionary  Financial 

Reporting 
Quarterly 
State  or  local  governments/businesses 

or  other  institutions 
Public  mass  transportation  agencies 
SIC:  411 
Ground  transportation:  1,000  responses; 

2,000  hours;  $10,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

Financial  reporting  is  required  by 
OMB  circ.  A-102  and  UMTA  C  5000.1A. 
Regional  offices  review  it 

•  Urban  Mass  Transportation 
Administration 

Section  5  Urban  Formula  Financial 

Reporting 
Quarterly 
State  or  local  governments/businesses 

or  other  institutions 
Public  mass  transportation  agencies 
SIC;  411 
Ground  transportation:  1.400  responses; 

2,800  hours;  $14,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

Financial  reporting  is  required  by 
OMB  circ.  A-102  and  UMTA  C  5000.1A. 
Regional  offices  review  it. 

•  Urban  Mass  Transportation 
Administration 

Use  of  Project  Facilities 

On  occasion 

State  or  local  governments 

Mass  transit  agencies 

SIC:  411 

Ground  transportation:  750  responses;  63 

hours:  $625  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Wayne  Leiss  202-395-7340 

Sections  3(a)(2)(a)  and  5(g)(2)  of  the 
L'MT  Act  require  that  UMTA  applicants 
have  satisfactory  continuing  control 
over  the  use  of  project  facilities  and 
equipment 

■  Research  and  Special  Programs 

Administration 
Welder  Performance  and  Welding 

Procedures  Records  for  Portable 

Tanks 


Annually 

Businesses  or  other  institutions 

Manufacturers  of  portable  tanks 

SIC:  371 

Other  transportation:  250  responses; 

1,500  hours;  $0  Federal  cost;  1  form; 

not  appUcable  under  3504(h) 
DBnald  Arbuckle.  202-395-7340 

To  verify  that  welder  performance 
and  welding  procedures  meet  the 
standards  set  forth  in  the  specifications 
for  portable  tanks. 

•  Urban  Mass  Transportation 
Administration 

Progress  Reports 

Quarterly 

State  or  local  governments/businesses 

or  other  institutions 
Public  and  private  mass  transportation 

agencies 
SIC:  411 
Ground  transportation:  3,000  responses; 

12a000  hours:  $200,000  Federal  cost;  2 

forms:  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

Progress  reports  are  required  by  OMB 
circ.  A-102  and  A-110  and  UMTA  circ. 
5010.1.  Reports  are  submitted  quarterly 
by  UMTA  regional  offices  and  describe 
current  and  proposed  project  activities. 

OCPARTMIMT  OP  THB  TRCASIMV 

Agency  Clearance  OfHcer — Ms.  Joy 
Tucker— 202-634-5394 

Revisions 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Liquor  Bottle  Manufactxirers — record  of 
Manufacture  and  Disposition 

ATF  Rec  5540/2 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  liquor  bottles 

SIC:  322 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  9.550 
responses:  637  hours:  $100  Federal 
cost  1  form;  not  applicable  under 
3504(h) 

Fay  S.  ludicello.  202-395-3090 

Bottles  are  used  as  an  inventory  tool 
in  accounting  for  total  spirits  bottled, 
these  bottles  are  required  to  bear  certain 
mark  and  cannot  be  refilled  by  anyone. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Liquor  Bottle  Manufacturers — 
Letterhead  Applications,  Records  of 
Operation 

ATF  Rec  5540/1 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  liquor  bottles 

SIC:  322 

Small  businesses  or  organizations 


Federal  law  enforcement  activities:  382 
responses;  191  hours;  $100  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Fay  S.  ludicello,  202-395-3090 

Ascertain  that  revenue  is  not  placed 
in  jeopardy  and  protection  thereof. 

ENVIRONMENTAL  PNOTCCTION  AOENCV 

(Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742) 

Revisions 

•  Operation  Record  for  Hazardous 
Waste  Management  Facilities 

On  occasion 

Other— See  SF83 

Businesses  or  other  institutions/State  or 

local  governments 
Hazardous  waste  treatment,  storage  or 

disposal  facilities 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement  3,327 

responses;  241,355  hours;  $0  Federal 

cost  15  forms;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

Maintain  operating  record  at  the 
treatment  storage  or  disposal  facility 
which  should  include  description  of  the 
waste  management,  type  of  waste, 
emergencies,  inspections,  and  closure 
and  post-closure  estimates.  The 
information  will  be  used  to  ensure  the 
safe  operation  of  the  facility. 

FEDERAL  COMMUNICATIONS  COMMISSION 

(Agency  Clearance  Officer — Richard  D. 
Coodfriend— 202-632-7513) 

Extensions  (Burden  Change) 

•  Employment  Inquiry 
65 

On  occasion     * 

Individuals  or  households 

Persons  given  as  reference  on  SF-171  of 

prospective,  etc. 
Other  advancement  and  regulation  of 

commerce;  300  responses;  75  hours; 

$1,000  Federal  cost  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4614 

FCC  Form  65  is  used  by  the  Personnel 
Division  to  gather  data  regarding 
prospective  employees  from  present/ 
former  supervisors,  co-workers  or 
references.  Data  is  necessary  to 
determine  candidates'  qualifications  and 
suitability  for  employment.  This  is 
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particularly  important  since  most  skills 
are  not  tested  but  self-certified. 
Nathaniel  Scurry, 
Chief,  Reports  Management  Branch. 

(FR  Doc.  81-3711}  FIIm)  12-30-81:  8:45  dmj 
BILLING  OODI  t1M-«1-M 

lOMB  No.  311001] 

Agency  Forms  Under  Review 
Bade  ground 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting  or  recordkeeping 
requirements,  the  OfHce  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected, 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government, 


An  estimate  of  the  cost  to  the  public. 

Hie  number  of  forms  in  the  request  fw 
approval. 

An  indication  of  whether  section 
3504(H)  of  Pub.  L  96-611  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review,  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
of  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross — 202-633-9770 

New 

•  Economic  Regulatory  Administration 
Record  retention  and  reporting 

requirements  pursuant  to  general 

allocation  and  price  rules 
ERA-766R 


Olher-«ee  SF83 

Businesses  or  other  institutions 

Firms  subject  to  recordkeeping/ 

reporting  requirements 
SIC:  Multiple 

Small  businesses  or  organizatimis 
Energy  information,  policy,  and 

regulation,  7,000  responses:  7,000 

hours;  20  forms;  not  applicable  under 

3504(h) 
Jefferson  B.  Hill,  202-395-7340 

To  maintain  records  sufficient  to 
demonstrate  compliance  writh  general 
allocation  and  price  rules. 

•  Economic  Regulatory  AdministraticHi 
Standby  crude  oil  allocation  and 

refining  yield  control  program 

ERA-768R 

On  occasion,  monthly 

Businesses  or  other  institutions 

Petroleum  refiners 

SIC:  291 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation,  700  responses;  700  hours:  3 
forms;  not  appUcable  under  3504(h) 

Jefferson  B.  Hill.  202-395-7340 

Standby  authority  for  recordkeeping/ 
reporting  requirements 

•  Departmental  and  Others 
Federal  loan  guarantee  for  alternative 

fuel  demonstration  facilities 
FE-769R 
Other— see  SF83 
Businesses  or  other  institutions 
Lenders  and  borrowers  participating  in 

Federal  loan  guarantees 
SIC:  Multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation,  1,800  responses:  1,800 

hours;  1  form;  not  applicable  under 

3504(h) 
Jefferson  B.  Hill.  202-395-7340 

To  maintain  records  for  audit  and 
performance  of  evaluation  of  essential 
community  development. 

•  Conservation  and  Solar  Energy 
Reporting  requirements  for  energy 

conservation 
CE-780 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
Participants  in  energy  conservation 

programs 
SIC:  Multiple 
Energy  information,  policy,  and 

regulation,  208  responses;  208  hours;  4 

forms;  not  applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Reporting/recordkeeping  requirements 
for  various  energy  conservation 
programs. 

•  Departmental  and  Others 
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Transmission  of  electric  energy  at  an 
international  boundary 

EP-781 

Annually 

Businesses  or  other  institutions 

Electric  utilities 

SIC:  491 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation,  50  responses:  50  hours;  1 
form:  not  applicable  under  3504(h) 

(efferson  B.  Hill,  202-395-7340 

Persons  authorized  to  export  electric 
energy  or  to  construct,  connect,  operate 
or  maintain  facilities  for  the 
transmission  of  electric  energy  at  an 
international  boundary  must  report  to 
DOE  the  gross  amount  of  energy 
delivered,  costs  and  revenues  and  other 
matters. 

•  Economic  Regulatory  Administration 
Regulatory  reporting  and  recordkeeping 

requirements  pursuant  to  1  CFR  500. 

501.  503,  504  and  515 
ERA-329R 
On  occasion 

Businesses  or  other  institutions 
Powerplants  and  major  fuel  burning 

installations 
SIC:  Multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation,  1,500  responses:  4,500 

hours:  5  forms:  not  applica  Me  under 

3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Data  are  used  to  monitor  compliance 
with  provisions  of  the  powerplant  and 
Industrial  Fuels  Use  Act  (Pub.  L.  45-621). 

•  Departmental  and  Others 
Patent/invention  reporting/ 

recordkeeping  requirements 
GC-785R 
On  occasion 

Businesses  or  other  institutions 
Patent  license  recipients 
SIC:  Multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation,  2,000  responses:  2,000 

hours;  10  forms:  not  applicable  under 

3504(h) 
lefferson  B.  Hill,  202-395-7340 

These  data  are  collected  in  order  to 
monitor  compliance  with  DOE's  patent 
regulations. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — )ohn 
Windsor— 202-426-1887 

New 

•  Urban  Mass  Transportation 
Administration 

Description  of  the  public  transportation 

system  and  urbanized  area 
On  occasion 


State  or  local  governments 

Mass  transportation  agencies 

SIC:  411 

Ground  transportation,  300  responses: 
300  hours;  $7,500  Federal  cost;  1  form: 
not  apphcable  under  3504(h) 

Wayse  Leiss,  202-395-7340 

Each  recipient  of  UMTA  assistance 
must  have  a  "Description  of  the  Transit 
System  and  Urbanized  Area"  on  file 
with  UMTA's  regional  office.  This 
document  must  be  incorporated  by 
reference  in  each  grant  application  and 
updated  as  needed. 

•  Urban  Mass  Transportation 
Administration 

Evaluation  of  flood  hazards 

On  occasion 

State  or  local  governments 

Mass  transportation  agencies 

SIC:  411 

Ground  transportation,  75  responses; 
5.000  hours:  $25,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

For  projects  involving  construction  on 
a  100-year  flood  plain,  applicants  are 
required  to  furnish  an  engineering  report 
containing  an  analysis  of  the  flood 
hazards,  methods  to  protect  against 
them,  and  the  basis  for  concluding  that 
the  construction  as  designed  will  not  be 
hazardous. 

FEDERAL  MAMTME  COMMISSION 

Agency  Clearance  Officer — Ronald  D. 
Murphy— 202-523-5326 

Extensions  (burden  change) 

•  Self-policing  requirements  for  section 
15  agreements 

48  CFR  528 

Semiannually 

Businesses  or  other  institutions 

Steamship  conferences  in  U.S.  foreign 
and  dom.  offshore  comm, 

SIC:  441  442 

Water  transportation,  96  responses; 
1.620  hours:  $5,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

The  Commission  has  a  statutory 
responsibility  to  disapprove  any 
agreement  after  notice  and  hearing,  if 
it  finds  inadequate  pol''')ng  of  the 
obligations  under  the  agreement.  The 
information  provided  under  general 
order  7  allows  the  Commission  to 
effectively  evaluate  the  adequacy  of 
the  policing  system  employed  by  the 
parties  to  an  agreement. 


NATIONAL  SaENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 202-^7-7811 

Extensions  (burden  change) 

•  Industrial  panel  on  science  and 
technology 

On  occasion 

Businesses  or  other  institutions 

Science  and  technology-oriented 

companies 
SIC:  Multiple 

Small  businesses  or  organizations 
General  science  and  basic  research,  700 
responses;  700  hours;  $3,000  Federal 
cost;  form;  $3,000  public  cost;  not 
applicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 
Science  and  technology  information  is 
collected  from  firms  on  the  panel, 
frequently  in  response  to  requests 
from  agencies  such  as  the  Office  of 
Management  and  Budget  and  the 
Office  of  Science  and  Technology 
Policy.  The  data  collected  have  not 
duplicated  any  other  information,  the 
usually  qualitative  information  of  the 
panel  supplements  the  statistical  data 
acquired  elsewhere  by  the  foundation. 
Information  collection  will  begin  in 
January  and  continue  through 
December  1983. 

NUCLEAR  REOULATORV  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

New 

•  NRC313T 

Annually 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  483 

Energy  information,  policy,  and 
regulation,  160  responses:  830  hours; 
$73,130  Federal  cost;  1  form;  $53,160 
public  cost:  not  applicable  under 
3504(h) 

Jefferson  B.  Hill,  202-395-7340 

Section  35.4  of  10  CFR  35  requires  that 
applications  for  specific  licenses  to 
possess  and  use  byproduct  material  in 
all  medical  programs  be  filled  on  form 
NRC  313T. 

Nathaniel  Scuiry. 

Chief.  Reports  Management  Branch. 

|FR  Dor  S1-37Z»7  Filed  IZ-OO-Sl:  MS  (ml 
MLLMtQ  COOE  311fr-ei-«l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  22336;  70-«66 1  ] 

Alabama  Power  Co^  et  al^-  Proposed 
Issuance  of  First  Mortgage  Bonds  for 
Sinking  Fund 

December  24, 19B1. 

In  the  matter  of  Alabama  Power 
Company,  P.O.  Box  2641,  Birmingham. 
Alabama  35291;  Gulf  Power  Company. 
P.O.  Box  1151,  Pensacola.  Florida  32520; 
Georgia  Power  Company,  P.O.  Box  4545, 
Atlanta.  Georgia  30302;  and  Mississippi 
Power  Company,  P.O.  Box  4079. 
Gulfport,  Mississippi  39501.  ^  ' 

Alabama  Power  Company 
("Alabama").  Georgia  Power  Company 
("Georgia"),  Gulf  Power  Company 
("Gulf")  and  Mississippi  Power 
Company  ("Mississippi"),  public  utility 
subsidiaries  of  The  Southern  Company, 
a  registered  holding  company,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  Sections  6  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act  ■)  and  Rule  50(a)(5) 
promulgated  thereunder. 

Alabama,  Georgia,  Gulf  and 
Mississippi  propose  to  issue,  by 
obtaining  the  authentication  and 
delivery  by  the  respective  trustees.  First 
Mortgage  Bonds  ("Bonds")  of  the  series 
set  forth  below.  The  Bonds  would  be 
surrendered  to  the  trustee  under  the 
'  companies'  respective  indentures  to 
satisfy,  in  whole  or  in  part,  the  sinking 
fund  (improvement  fund  in  the  case  of 
Alabama)  requirements  of  their 
indentures  to  be  satisfied  on  or  prior  to 
June  1, 1982. 

The  indentures  provide  for  annual 
sinking  fund  (improvement  fund) 
payments  on  or  before  )une  1  of  each 
year  in  an  amount  equal  to  1%  of  the 
principal  amount  of  bonds  authenticated 
under  the  respective  indenture  prior  to 
the  preceding  January  1  (less  bonds 
retired  directly  or  indirectly  as  a  result 
of  the  release  of  property  and  less  bonds 
authenticated  to  refund  other  bonds). 
Payment  may  be  made  in  cash  or  in 
principal  amount  of  bonds  authenticated 
under  the  indenture,  whether  or  not  such 
bonds  have  previously  been  disposed  of 
by  the  respective  company.  Any  cash  so 
deposited  is  to  be  used  by  the  trustee 
under  the  respective  indenture  for  the 
redemption  or  other  retirement  of  bonds 
of  such  series  as  may  be  designated  by 
the  respective  company  or  may  be 
withdrawn  by  such  company  against  the 
deposit  of  bonds. 

The  maximum  amounts  and  the  series 
of  Bonds  proposed  to  be  issued  to 
satisfy  said  obligations  for  1982  are  as 
follows: 


Name  of 

company 

Amount 

Senes 

Alabama..-. 

GeOfgia 

GuN  ..._    

Misstssippt. „ 

$23,824,000 

26.726.000 

3.858,000 

2.902.000 

3'A°»Seiies  due  1965 
3'..%  Seties  due  1964 
3V.%  Senes  due  1964. 
3%°«  Senes  due  1983. 

1'he  Bonds  will  be  issued  on  the  basis 
of  the  unfunded  net  property  additions. 
Under  the  indentures  the  Bonds  may  be 
issued  in  principal  amounts  not 
exceeding  60%  of  the  amount  of 
unfunded  net  property  additions.  The 
approximate  amounts  of  such  unfunded 
net  property  additions  available  for  the 
issuance  of  the  Bonds  are  as  follows: 


Name  of  compeny 

Amouni 

Ascf- 

Atatiama.~      

$636,500,000 

348.800,000 

41.500,000 

70,200MO 

Sept  30,  1961 

Georgia _ 

GuN _ 

Mississippi 

Oct.  31,  1981 
Do. 
Do 

The  surrender  of  the  Bonds  in 
satisfaction  of  the  respective  sinking 
fund  (improvement  fund)  requirements 
by  the  companies  will  make  available 
for  general  corporate  purposes  cash 
which  would  otherwise  have  to  be  used 
to  satisfy  such  requirements  or  to 
purchase  bonds  to  be  used  for  such 
purposes,  while  at  the  same  time 
reducing  the  principal  amount  of  bonds 
which  they  could  otherwise  issue  under 
the  indenture  at  a  later  time  by  an  equal 
principal  amount.  The  Bonds  will  not  be 
delivered  by  the  respective  companies 
in  such  manner  as  to  constitute  them 
obligations  for  the  payment  of  money 
and,  therefore,  they  will  not  be  included 
on  the  books  or  in  the  published 
statements  as  liabilities  of  the 
respective  companies. 

The  companies  seek  exceptions  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subsection  (a)(5) 
thereof  because  the  Bonds  will  never  be 
delivered  by  the  companies  in  such 
manner  as  to  constitute  obligations  of 
such  companies  for  the  payment  of 
money. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
14, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
aflldavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 


bearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  of  or  order  issued  in 
this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Siicretary. 

\HtnoL  81-37 J<M  t-itr-d  12-30-61;  8:45  am\ 
BiUJNG  COOE  SOW-OI-M 


■  Release  No.  18374;  SR-NSCC-81-12i 

National  Securities  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Change 

D.'cember  24, 1981. 

On  September  21, 1981,  NSCC  filed 
with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  "Act")  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  which  provides  for 
the  extension  of  time  for  executing  buy- 
ins  of  balance  orders  on  over-the- 
counter  securities  when  securities 
subject  to  a  buy-in  notice  are  delayed  in 
transfer. 

IVotice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18146,  October  5. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  50182.  October  9. 1981).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereiuider 
applicable  to  registered  clearing 
agencies  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  ta 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Di\ision  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KK  Doc.  81-37300  Filed  12-30-81:  »AS  ta] 
BIUJNG  COOE  MIO-OI-M 
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IReleaM  Na  16372.  SR-PSE-«1-1»| 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

December  24, 1961. 

On  November  3, 1981.  the  Pacific 
Stock  Exchange,  Incorporated  ("PSE") 
618  South  Spring  Street.  Los  Angeles, 
California  90014,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  788(b)(1)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  revises 
certain  of  its  rules  governing  the 
establishment  of  joint  accounts  and  the 
trading  activity  conducted  by 
participants  in  joint  accounts.  Among 
other  things,  the  rule  change  permits  (1) 
the  establishment  of  a  joint  account 
among  more  than  two  market  makers, 
(2)  restricts  market  makers  to 
participation  in  no  more  than  two  joint 
accounts  concurrently,  (3)  forbids  any 
participant  in  a  joint  account  from 
trading  with  the  joint  account  directly  or 
through  another  member.  (4)  prohibits 
the  concurrent  representation  of  the 
same  order  for  a  joint  account  by  the 
participants  in  a  joint  account,  and  (5) 
for  purposes  of  determining  a  joint 
account  participant's  compliance  with 
position  and  exercise  limits,  aggregates 
positions  or  exercises  in  the  joint 
account  with  all  positions  and  exercises 
covering  the  same  underlying  security 
which  any  participant  or  member 
organization  associated  with  a 
participant  holds  or  controls,  or  is 
obligated  in  respect  of. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18254.  November  12. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  56690,  November  18. 1981).  No 
comments  with  respect  to  the  proposed 
rule  change  were  filed  with  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  section  6. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 


of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  FiUsimmons, 

Secretary. 

IFR  QtK.  81-3T301  niod  12-30-«l.°«:4S  iun| 
BILLING  COOC  MIO-OI-M 

I  Release  No.  12120;  012-5002] 

Advisors  Cash  Reserve  Fund,  Inc; 
Filing  of  Application 

December  21. 1961. 

In  the  matter  of  Advisors  Cash 
Reserve  Fund,  Inc..  11400  Rockville  Pike. 
Suite  300.  Rockville.  MD  20852  (812)- 
5002). 

Notice  is  hereby  given  that  Advisors 
Cash  Reserve  Fund,  Inc.  ("Applicant"),  a 
registered  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  October  23, 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  section 'e(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  applicant  to  value  its  assets  using 
the  amortized  cost  method  of  valuation. 
All  interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant's  investment  objectives  are 
to  seek  as  high  a  level  of  current  income 
as  is  considered  consistent  with  the 
preservation  of  capital  and  liquidity  by 
investing  in  a  variety  of  money  market 
instruments,  including  securities  issued 
or  guaranteed  by  the  United  States 
Government  or  any  of  its  agencies  or 
instrumentalities,  time  accounts, 
bankers'  acceptances  of  large  domestic, 
commercial  and  savings  bank  and 
savings  and  loan  associations,  short- 
term  corporate  debt  including 
commercial  paper  and  variable  amount 
master  demand  notes,  and  repurchase 
agreements.  Applicant  states  that  its 
assets  will  be  invested  primarily  in 
certificates  of  deposit  of  United  States 
banks  having  total  assets  in  excess  of 
$500,000,000,  except  that  it  may  invest  in 
such  certificates  of  smaller  banks 
provided  that  such  certificates  qualify  as 
deposits  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  and  in  commercial  paper, 
including  variable  amount  master  notes, 
rated  "A-1"  or  "A-2"  by  Standard  & 
Poor's  Corporation  or  "Prime  1"  or 
"Prime  2"  by  Moody's  Investor  Service, 
Inc. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 


respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  classes 
of  persons,  securities,  or  transactions, 
from  any  provision  or  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubHc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  requests  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act.  exempting  it  from  the 
provisions  of  section  2(a)(41)  and  Rules 
2a-4  and  22c-l  to  the  extent  necessary 
to  permit  it  to  use  the  amortized  cost 
method  of  valuation  for  all  its  portfolio 


Federal  Register  /  Vol.  46.  No.  251  /  Thursday.  December  31.  1981  /  Notices 


63423 


securities.  In  support  of  its  request 
Applicant  submits  that  many  of  its 
potential  investors  require  an 
investment  vehicle  that  offers  a  constant 
net  asset  value  per  share  and  a 
relatively  smooth  stream  of  investment 
income.  Apphcant  states  that  use  of  the 
amortized  cost  method  of  valuation  will 
permit  it  to  provide  investment  vehicles 
with  those  features.  In  addition. 
Applicant  represents  that  its  board  of 
directors  has  determined  that,  absent 
unusual  circumstances,  amortized  cost 
will  represent  the  fair  value  of  its 
portfolio  securities.  Applicant  maintains 
that  the  exemptions  they  request  satisfy 
the  exempt!  ve  standard  set  forth  in 
section  6(c]  of  the  Act.  In  addition. 
Applicant  consents  to  the  imposition  of 
the  following  conditions  to  any  order 
granting  it  thie  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
AppUcant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  hght  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  per  share  as  determined  by  using 
available  market  quotations  from  the 
$1.00  amortized  cost  price  per  share,  and 
the  maintenance  of  records  of  such 
review,* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 


'  To  fulflU  this  condition.  Applicant  intends  to  use 
actual  quotation*  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alio,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
12)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Apphcant  will  maintain  a  dollar- 
weighted  average  portfoUo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a]  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfoUo 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procediu^s  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quahty"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Apphcant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
YoT^n.  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c] 


'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  doUar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
tnanner  as  to  reduce  the  doUar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  sucJi  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  15, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc.  81-3719*  Filed  12-30-81: 8:45  am) 
BtUJNG  CODE  801IMI1-M 


(Release  No.  18371;  File  Nos.  SR-Amex-«1- 
1;  SR-CBOE-81-27] 

American  Stock  Exchange,  Inc.  and 
Chicago  Board  Options  Exchange, 
Inc.;  Amendments  to  Proposed  Rule 
Changes  and  Order  Approving 
Proposed  Rule  Changes,  December  23, 
1981 

I.  Introduction 

^Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  American  Stock 
Exchange,  Inc.  ("Amex").  86  Trinity 
Place,  New  Yoric,  New  York  10006,  and 
the  Chicago  Board  Options  Exchange, 
Incorporated  ('CBOE "),  USalle  at 
Jackson,  Chicago,  Illinois  60604,  have 
filed  with  the  Commission  proposed  rule 
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chants  to  modify  their  rules  to 
accommodate  the  listing  and  trading  of 
standaidized  put  and  call  options 
contracts  on  securities  issued  by  the 
United  States  Department  of  the 
Treasury  ("Treasury  options").*  The 
exchanges  also  have  designated  the 
specific  Treasury  bond,  note  and  bill 
options  contracts  in  which  they  propose 
to  commence  options  trading.' 

Because  of  the  significance  of  the 
proposals  and  the  possible  impact  of 
Treasury  options  trading  on  related 
markets,  public  comment  has  been 
solicited  extensively.  To  supplement  the 
initial  publication  of  notice  of  the  Rling 
of  the  individual  proposals,  the 
Commission  on  May  11, 1961,  issued  a 
release  discussing  various  aspects  of  the 


'  Amex'i  Treasury  optioiu  proposal  initially  was 
Tiled  00  March  4. 1981  and  amended  on  |uly  13, 1981. 
November  1i  1981  and  December  9,  1981.  Notice  of 
the  initial  Rling  and  all  but  the  latter  set  al 
amendments  tliefelo  was  ghreo  by  Securities 
Exchange  Act  Release  Nos.  17832  (March  IB.  1981). 
17944  [July  18. 1981)  and  18286  (November  17.  1981), 
and  by  publication  in  the  Fadaral  Registar  (46  FH 
17336  (March  2a  1981).  46  FK  37582  ()vly  21. 1981) 
and  46  FR  57795  (November  25. 1981)).  &w  Rle  No. 
SR'Amex-ai-1.  The  latter  set  of  amendments  relate 
to  such  matters  as  member  Arm  supervision  of 
accounts,  position  and  exercise  limits  and  reporting 
requirements.  Since  public  comment  on  these 
matters  already  has  been  solicited  extensively,  the 
Commission  believes  there  is  good  cause  for 
approval  prior  to  the  thirtieth  day  after  publication 
of  notice  thereof.  See  pp.  17-18.  infra.  CBOFs  mitlal 
proposal  to  trade  options  on  Treasury  notes  and 
bonds  was  filed  April  17.  1980  and  aoModed  on 
August  a.  1980  and  August  12. 1981.  Notice  of  the 
foregoing  amendments  to  the  proposed  rule  change 
was  given  by  Securities  Exchange  Act  Release  Nos. 
17325  (November  21. 1960)  and  1S038  (August  17. 
1981),  and  by  publication  in  the  Federal  Regisler  (45 
FR  79612  (December  1. 1960)  and  46  FR  42390 
(August  2a  1981)).  See  File  No.  SR-CBOE-ao-8.  The 
proposal  was  expanded  to  include  market  basket 
Treas'ury  bond  options  contracts  by  a  filing 
submitted  on  August  21, 1981,  on  which  notice  was 
given  by  Securities  Exchange  Act  Release  No.  18090 
(September  10. 1981)  and  by  publication  in  the 
Federal  Register  (46  FR  47335  (September  25, 1981)) 
See  File  No.  SR-CBOE-81-18.  The  proposal  was 
expanded  to  include  Treasury  bill  options  contracts 
by  a  filing  submitted  on  November  20.  1981.  on 
which  notice  was  given  by  Securities  Exchange  Act 
Release  No,  18293  (November  30, 1981)  and  by 
publication  in  the  Federal  Register  (46  FR  !i0682 
(December  7, 1981)).  See  File  .No.  SR-CflC»v-81-25. 
The  foregoing  filings  were  consolidated  in  the 
subject  proposed  rule  change  submitted  on 
Qecember  8, 1081,  which  also  includes  certain 
amendments  similar  to  the  Amex  moet  recent 
amendments.  See  File  No.  SR-CBOE-81-27.  On  this 
basis,  the  foregoing  filings  have  been  withdrawn. 
Since  the  latter  filing  merely  consolidates  prior 
filings  that  were  published  for  public  comment,  and 
contains  amendments  with  respect  to  matters 
already  published  for  coment.  the  Commission 
believes  there  is  gv>>d  caiue  tut  approval  prior  to 
the  thirtieth  day  after  publication  of  noticer  thivenf. 
See  pp.  17-1&  infra. 

'  The  Commission  also  has  addressed  tlte 
Treasury  options  proposals  in  a  related  context.  See 
Securities  Exchange  Act  Release  No.  18297 
(December  2. 1881).  46  FR  80378  (December  ft  1981 ). 
where  the  Commission  announced  that  it  did  not 
intend  to  limit  trading  of  particular  nonequity 
options  to  a  single  market 


proposals  and  inviting  commentators  to 
address  a  number  of  specific  issues.'  In 
addition,  letters  were  sent  to  the 
Commodity  Futures  Trading 
Commission  ("CFTC"),  the  Federal 
Reserve  Bank  of  New  York  ("FRB-NY"). 
the  Federal  Reserve  Board  ("FRB").  and 
the  U.S.  Department  of  the  Treasury 
("Treasury")  specifically  inviting  the 
views  of  those  agencies.*  In  response, 
the  Commission  received  14  comment 
letters  on  the  proposals,  including  letters 
h-om  the  foregoing  governmental 
agencies,*  as  well  as  from  Amex.  CBOE 
and  the  New  York  Stock  Exchange,  Inc. 
("NYSE").*  Specific  comments  are 
discussed  as  appropriate  in  this  order.^ 

II.  Fconomic  Basis 

In  their  submissions,  the  exchanges 
have  asserted  that  standardized. 


'  Securities  Exchange  Act  Release  Na  1779S  (May 
11. 1981),  46  FK  27430  (May  19. 1081).  The  releaae 
also  extended  the  period  of  time  for  submission  of 
public  comments. 

*  Letters  from  Douglas  Scarff.  Director,  Division  of 
Market  Regulatioi;.  SEC  to  Stephen  H.  A.xilrod. 
Director.  Office  of  Staff  Director  for  Monetary  and 
Financial  Policy,  FRBc  Peter  D.  Stemlight.  Manager 
for  Domestic  Operatioos.  System  Open  Market 
Account  FRB-NY:  and  Roger  W.  Mehle.  Assistant 
Secretary-Oomestic  Finance,  Treasiuy.  dated  May 
11,1981. 

*  Letters  to  Douglas  Scarff.  Director.  Division  of 
Market  Regulation.  SEC  from  James  A.  Culver. 
Director.  Division  of  Economics  and  Education. 
CFTC  (August  24.  1981);  Peter  D.  Stemlight  Senior 
Vice  President,  FRB-NY  (August  8, 1981);  Stephen 
H.  Axilrod,  Staff  Director  for  Monetary  and 
Financial  Policy,  FRB  (September  18. 1981):  and 
Roger  W.  Mekle.  Aasiatant  Secretary  (Domestic 
Finance),  Treasury  (June  22. 1981). 

*  Letters  to  George  A.  Fitisimmoiu.  Secretary. 
SEC.  from  James  E.  Buck.  Secretary,  NYSE  (July  1, 
1961):  Nathan  Most  Vice  President  New  Products 
Development  Amex  (July  9. 1981):  and  Walter  E. 
Aucfa,  chaiimaa  CBOE  (August  18. 1081). 

'The  Commission  has  received  five  comment 
letters  that  raised  qnestioiu  relating  to  the 
appUcability  of  the  Commodity  Exchange  Act 
("CEA")  to  the  trading  of  the  instruments 
contemplated  by  these  proposals  and  to  the 
Commission's  jurisdiction  over  and  authority  to 
regulate  that  trading.  See  letter  to  Douglas  Scarff. 
Director.  Divisioo  of  Market  Regulation,  from  James 
A.  Culver,  Director.  Division  of  Economics  and 
Education.  CFTC  (August  24.  1981):  and  letters  to 
Ceor^  A  Fitzsimmons.  Secretary.  SEC  from  Robert 
K.  Wilmouth.  President  Chicage  Board  of  Trade 
("CBOT")  (June  30  1981),  Mahlon  M.  Fi  i  il  hllMM. 
Kirkland  and  Ellis,  counsel  for  CBOT  (Septaobar  1. 
1981  and  October  16,  1981).  and  Qayton  Yeutter. 
President  Chicago  Mercantile  Exchange  (October 
ia  1981).  As  set  forth  in  its  brief  in  Board  of  Trade 
of  the  City  of  Chicago  ».  Secuiitiet  and  Excha/ige 
Commission.  No.  81-1880  (7th  Cir.  19B1).  the 
Commissioa  believes  that  il  has  aullMirity  to 
approve  proposed  rule  changes  by  aalioiial 
securities  exchanges  providing  for  the  trading  of 
options  on  government  secuntfes  and  to  regulate 
Ihut  trading,  and  that  nothing  in  the  CEA  restricts 
that  authority  Moreover.  Commission  approval  of 
rule  changes  providing  for  the  trading  on  national 
securities  ewrhai^es  of  options  on  Treasury 
securities  is  ooatM^aled  by  the  resolution  of 
iurisdicUcnal  iaeaae  reached  by  the  Commission 
and  the  CFTC  and  announced  in  their  joint  press 
release  oa  December  7, 1981. 


exchange-traded  put  and  call  options  on 
Treasury  securities  would  serve  an 
important  economic  ftmction.  In  :. 

particular,  the  exchanges  believe  that 
such  options  could  be  used  by  a  wide 
range  of  individuals  and  businesses 
engaged  in  enterprises  that  are  sensitive 
to  changes  in  interest  rates.  Through  the 
use  of  various  options  purchasing  and 
writing  strategies,  such  persons  can 
hedge  against  the  risks  associated  with 
adverse  interest  rate  movements,  and  at 
the  same  time  retain  the  opportunity  to 
profit  from  favorable  movements. 

Treasury  options  also  can  be 
attractive  for  speculators.  For  example, 
options  purchasers  can  profit  from 
favorable  movements  in  interest  rates 
on  a  leveraged  basis,  while  at  the  same 
time  limiting  their  risk  exjiosure  to  the 
amount  of  the  premium  paid.  Of  course, 
since  options  are  wasting  assets  of 
limited  duration  the  investor  stands 
potentially  to  lose  his  entire  investment 
in  a  short  period  of  time.  Accordingly, 
notwithstanding  the  limited  risk  features 
of  options,  the  exchanges  acknowledge 
that  it  is  important  that  the  risks  of 
options  trading  are  adequately  disclosed 
to  investors  and  that  the  sale  of  options 
to  pubUc  customers  be  rigorously 
supervised.  In  this  regard,  as  discussed 
in  part  IV,  inira,  the  exchanges  have 
proposed  rules  to  govern  the  marketing 
of  Treasury  options  by  member 
organizations,  including  rules  relating  to 
the  supervision  of  sales  i)ersonnel,  risk 
disclosure  and  suitabiUty,  which  are 
designed  to  ensure  that  such  trading 
occurs  in  a  well-ordered  regulatory 
environment. 

The  exchanges  also  contend  that 
trading  standardized  options  in  an 
exchange  context  offers  other  benefits. 
They  assert  that  the  intermediation  of 
the  Options  Clearing  Corporation 
("OCC")  virtually  eliminates  any  credit 
risk  which  might  otherwise  be 
associated  with  over-the-counter  trading 
in  Treasury  options.  In  addition,  they 
indicate  that  standardization  and 
centralization  of  trading  would 
contribute  to  market  liquidity  and 
pricing  efficiency.* 

The  FRB-NY  and  the  FRB  stated  that 
properly  regulated  Treasury  options 
markets  could  be  expected  to  improve 
the  efficiency  and  liquidity  of  the  cash 
market  for  Treasury  instruments,  as  well 

t»o  ^fkr\ra  qq  o  iieoftil  sd'lillCt  tO  th* 

trading  activities  of  dealers  in 


•See  Amex.  The  Amex  Plan  for  Trading  Optiom 
on  U.S.  Treasury  DepartmetU  Securities  (File  No. 
SR-Amex-81-1);  and  CBOE.  A  Market  for  Options 
on  Government  Soctaitie*  (File  No.  SR-CBOE-ao- 
8).  See  also  oomment  letter  of  Ross  M.  Starr. 
Hedging  Interest  Rata  Ritkg  with  Bond  Options 
Markets  (June  19, 1981). 
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government  securities.* The  Treasury 
indicated  that  it  did  not  believe  that 
options  trading  on  Treasury  securities 
would  have  an  adverse  effect  on  its 
auction  activities."* 

III.  Cootract  Oengn 

To  accommodate  the  trading  of 
options  on  Treasury  securities  each 
exchange  has  submitted  general 
enabling  niles  which  authorize  the 
listing  of  options  on  specific  Treasury 
bonds,  notes,  and  bills.  In  addition,  the 
CBOE  has  proposed  rules  which  would 
authorize  it  to  list  options  on  a  "market 
basket"  of  Treasury  bonds.  Both  Amex 
and  CBOE  have  indicated,  however,  that 
they  do  not  intend,  at  least  initially,  to 
commence  options  trading  on  the  full 
range  of  Treasury  instruments." 
Accordingly,  botfi  exchanges  have  set 
forth  m  their  filings  the  terms  of  the 
specific  options  contracts  in  which  they 
will  begin  trading.  '* 

In  designing  die  proposed  options 
contracts  Ae  exchanges  have  sought  to 
be  responsive  to  the  economic  needs  of 
the  marketplace.  For  example,  to 
accommodate  the  interests  of  both  large- 
scale  and  smaller  investors,  the 
exchanges  have  proposed  two  sizes  for 
Treasury  options  contracts:  "standard- 
sized"  contracts  representing  a  principal 
amount  of  $100,000  for  Treasury  bonds 
and  notes  and  $1  million  for  Treasury 
bills,  and  "mini-conlracts"  on  each 
instrument  with  principal  amounts  that 
are  one-fifth  the  standard  size.  The 
exchanges  have  proposed  to  introduce 
options  series  at  three-month  intervals 


"With  respect  to  proper  regulation  of  the  Treasury 
options  markets,  the  FRB-NY  indicated  that  one 
olijective  of  such  regulation  should  be  to  discourage 
excessive  speculation  and  other  disruptivp 
activities.  Toward  thii>  end.  the  FRB-NY 
emphasized  the  need  for  adequate  margin 
rrquirements,  reasonable  market-wide  position  and 
exercise  limits,  marketwide  surveillance  and 
monitoring  of  developments  by  knowledgeoble 
parties.  Comment  letter  of  the  FRB-NY.  at  4.  These 
mutters  are  addressed  in  parts  111  and  VL  infra. 

''Comment  letter  of  the  Treasury,  at  3. 

"Amex  initially  has  proposed  to  trade  standard- 
sized  and  mini-CMitracts  on  13-week  Treasur>'  bills 
and  on  26-week  Treasury  bills.  See  Letter  to  Gene  E. 
Carasick.  Assistant  Director,  from  Nathan  Must 
Vif.e  President.  New  Products  Development.  Amex 
(December  11.  ISBl).  CBOE  initially  proposes  a 
standard-^ized  contract  and  a  mini-contract  uii 
Treasury  bonds.  At  the  present  time.  CBOE  does  not 
contemplate  trading  a  market  basket  Treasury  bond 
contract.  See  Letter  to  Gene  E  Carasick.  Assistant 
Director,  from  Ame  R.  Rode,  General  Counsel. 
CROP  (November  4. 19«1) 

"The  listing  of  any  additional  Treasury  options 
classes,  or  any  material  change  in  the  contracl 
trrms  of  an  existing  class,  will  constitute  a  prop»s<>d 
rule  change  under  section  19(bH1)  of  the  Act  and 
must  be  tiled  with  the  Commission  for  approval. 
Such  rule  changes  must  set  forth  the  material  terms 
of  the  proposed  oontract.  includir^  identification  of 
the  specific  TreMury  security  or  seourities 
underlying  the  contract,  the  contract  size  and  the 
expiration  cycle. 


with  maturities  ranging  from  one  to 
fifteen  months.  Options  series  would 
expire  on  various  quarterly  cycles 
selected  by  the  exchanges  based  on  a 
correspondence  to  the  Treasury  auction 
cycle  for  the  particular  underlying 
instrument  or  the  perceived  interests  of 
market  participants.  Initial  options 
series  in  each  expiration  month  would 
be  introduced  at  or  near  the  price  of  the 
underlying  security;  contracts  with  new 
exercise  prices  would  be  added 
generally  in  response  to  substantial 
price  changes. " 

With  respect  to  matters  of  contract 
design  and  delivery  specifications,  so 
long  as  the  Commission  has  no 
regulatory  concerns  it  is  not  inclined  to 
substitute  its  judgment  for  the  business 
judgment  of  the  self-regulatory 
organizations.  Rather,  in  matters  such  as 
these,  the  marketplace  generally  should 
be  permitted  to  determine  whedier  a 
particular  contract  meets  the  needs  of 
maricet  participants.  '* 


"For  options  on  Treasury  bonds  and  notes, 
options  series  would  be  introduced  on  a  selected 
underlying  instrument  immediately  after  it  is 
auctioned  by  the  Treasury.  Approval  of  the 
instrument  for  options  listing  generally  would  not 
extend  beyond  18  months;  options  series  expiring 
thereafter  would  relate  to  a  more  recently  issued 
Treasury  security.  For  options  on  Treasury  bonds 
and  notes,  both  Amex  and  CBOE  propose  a  March/ 
)une/September/December  cycle.  In  contrast,  the 
proposed  Treasury  bill  options  contracl  would  not 
he  based  upon  a  particular  underlying  security. 
Rather,  upon  exerciRP  of  «  Treasury  bill  options 
contract,  delivery  could  be  made  with  bills  having  a 
tenn  to  maturity  specified  by  the  contract  generally 
either  13  or  26  weeks.  Each  exchange  has  selected  a 
MartA/June/September/December  expiration' cycle. 
See  Amex  Rules  901.  903,  910,  and  917:  CBOE  Rules 
21.&  21.7.  21.8.21.9.  -^ 

"^ccorrf.  Securities  Exchange  Act  Release  No. 
17577  (February  26, 1981).  at  6-7  46  FR  15342.  (March 
4. 1981)  (approving  the  CBOE  GNMA  options 
proposal).  Several  commentators  expressed  concern 
that  excessively  narrow  exercise  price  inter\-als 
could  lead  to  an  undesirable  proliferation  of  illiquid 
options  series  particulariy  during  a  period  of 
significant  interest  rate  volatility.  See  letter  to 
George  A.  Pitxsimmons,  Secretary.  SEC,  from 
William  A.  Schreyer,  Chairman,  Merrill  Lynch,  at  S 
(July  1, 1981),  ("comment  letter  of  Merrill  Lynch") 
and  letter  to  George  .A.  Fitzsimmons,  SecTetary. 
SEC  from  George  M.  BoUenbacher.  Vice  President 
Paine  Webber,  at  4  ()nne  a  1918).  ("comment  letter 
of  Paine  Webber").  The  Commission  believes, 
however,  that  the  com|>etitive  interests  of  the 
exchanges  in  channehng  participation  into  a  limited 
number  of  liquid  options  series  are  sufficient  to 
substivitially  ameliorate  any  potential  regulatory 
concerns. 

With  regard  to  contract  design,  several 
commentators  also  indicated  their  belief  that  a 
...^^.b^*  k^^K-.  contract  '.vculd  be  nrcfcrsblc  to 
specific  issues  contracts  from  a  regulatory 
standpoint.  These  same  commentators 
acknowledged,  however,  that  spedfic  issue 
contracts  in  the  long  run  would  be  more 
economically  viable.  Set  comment  letter  of  the  FltB. 
at  1-2.  and  comment  letter  of  Merrill  Lynch,  at  1-2. 
The  Commission  believes  that  so  long  as  specific 
issue  contracts  are  designed  in  a  manner  which 
mitigates  the  potential  for  regulatory  problems,  the 
choice  between  listing  a  market  basket  contract  and 


The  Commission,  however,  does 
maintain  a  regulatory  interest  in  certain 
other  terms  of  the  proposed  Treasury 
options  contracts.  These  include  the 
qualification  of  imderlying  Treasury 
securities  for  options  trading  and  the 
establishment  of  position  and  exennse 
limits.  Each  exchange  proposes  that  in 
order  to  qualify  for  options  listing  an 
underlying  issue  of  Treasury  bonds  or 
notes  must  have  an  initial  public 
issuance  of  at  least  $1  billion.  ^  Because 
of  the  nature  of  the  proposed  13-week 
and  26-week  Treasury  bill  contracts,  the 
deliverable  supply  of  the  underiying 
instrument  depends  on  the  size  of  the 
Treasury  auctions  that  correspond  to  the 
date  of  exercise  and,  therefore,  may 
vary  fi^m  week  to  week.'*  In  the 
Commission's  view,  the  proposed  listing 
standards  appear  reasonably  designed 
to  ensure  the  existence  of  a  deliverable 
supply  which  is  sufficient  to  avert  the 
possibility  of  market  congestion." 


specific  issue  contracts  largely  is  a  matter  of 
business  judgement 

■'Amex  Rule  917:  CBOE  Rule  21.7.  InterpreUtioa 
.01.  The  amount  of  the  initial  public  issuance  is  to 
be  determined  not  by  the  principal  amount  of  the 
issue  actually  sold,  bot  by  the  portion  oi  the  issue 
sold  other  than  to  U.S.  Government  accounts  and 
Federal  Reserve  Banks.  The  amount  of  the  initial 
public  issuance  will  be  determined  from  information 
made  publicly  available  by  the  U.S.  Treasury. 
Continued  approval  for  options  trading  would  be 
revoked  if  an  exchange  determined  that  the 
principal  amount  of  the  underiying  securities 
publicly  outstanding  had  declined  to  less  than  $750 
million.  Upon  such  a  determinatian.  additional 
expiration  months  could  not  be  opened  with  respect 
to  the  underlying  security.  Amex  Rule  718, 
Commentary  .03;  CBOE  Rule  21.7.  Interpretation  XO. 

"According  to  the  terms  of  the  13-week  Treasury 
bill  oontract  proposed  by  Amex.  delivery  could  be 
made  with  13-week  bills  issued  pursuant  to  the 
Treasury  auction  corresponding  to  the  week  of 
exercise,  or  with  26-week  or  52- week  Treasury  hills 
with  13  weeks  remaining  to  maturity.  Similarly,  the 
26-week  Treasury  bdl  contracl  w-ould  permit 
delivery  of  newly-issued  a6-week  bills  or  previously 
issued  S2-week  bills  with  ..£  weeks  remaining  to 
maturity.  The  13-  and  26-week  Treasury  bill 
contracts  proposed  by  CBOE  would  supplement  the 
deliverable  supply  by  also  permitting  delivery  of 
bills  with  a  maturity  of  less  than  the  nominal 
maturity,  but  would  not  recognize  the  higher  market 
value  of  the  shorter  maturity  instruments.  Ov-er  the 
past  year,  the  competitive  bids  accepted  for  the 
combined  weekly  13-  and  26-week  bills  auctions  has 
renged  generally  between  $6  and  S8  billion.  The 
deliverable  supply  made  available  by  the  weekly 
13-  and  26-week  bill  auctions  would  be 
supplemented  every  fourth  week  with  bills  issued 
pursuant  to  the  52-week  bill  auction  which  over  the 
past  year  has  averaged  approximately  S4  billion. 
See  Treasury'  Bulletin.  Tables  PDO-2  and  POO-4 
(Octol«er  1981). 

"Should  congestion  nevertheless  occur,  it  should 
be  noted  that  the  Options  Clearing  Corporation 
("OCC")  will  have  authority  to  take  remedial  action. 
In  this  regard,  the  OCC  is  expected  in  the  near 
future  to  submit  a  proposed  rule  change  relating  to 
the  issuance  of  Treasury  options  contracts,  the 
clearance  and  settlement  of  Treasurj'  options 
transactions  and  the  processing  and  settlement  of 
Treasury  options  exercises.  This  proposed  rule 

Continued 
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With  respect  to  position  and  exercise 
limits,  each  of  the  exchanges  has 
proposed  rules  that  will  prohibit  any 
market  participant  from  acquiring  a 
position  in  Treasury  bond  or  note 
options,  or  from  acquiring  securities 
through  exercise  of  options  over  a 
period  of  Hve  consecutive  business 
days,  in  excess  of  10  percent  of  the 
initial  public  issuance  of  the  underlying 
security.  '•  For  13-  and  26-week  Treasury 
bill  options  each  exchange  has  proposed 
position  and  exercise  limits  which, 
based  on  the  average  amount  of  the 
total  competitive  bids  accepted  by  the 
Treasury  at  the  weekly  bill  auctions 
over  the  past  year,  generally  would 
range  from  3  to  6  percent  of  the  public 
issuance. '"  In  applying  the  position  and 
exercise  limit  rules,  all  options  relating 
to  an  underlying  security  must  be  taken 
into  consideration  irrespective  of  the 
exchange  on  which  the  position  is 
acquired.  Accordingly,  options  contracts 
traded  on  different  exchanges  with 
identical  or  substantially  overlapping 
deliverable  supplies  must  be 
aggregated.^  On  the  basis  of  the 
foregoing,  the  Conunission  believes  that 
the  proposed  position  and  exercise 
limits  generally  would  be  sufficient  to 
protect  the  options  and  related  markets 


change  must  be  approved  by  the  Commission  prior 
to  the  commencement  of  Treasury  options  trading 
on  any  exchange. 

Under  its  existing  rules,  the  OCC  has  authority  to 
impose  restrictions  on  exercises  and,  if  neressary. 
lo  prescrilw  cash  settlement  in  lieu  of  the  underlying 
security.  See  Article  VI.  section  7  of  the  OCC  rules. 
It  is  anticipated  that  these  restrictions  also  will  be 
made  applicable  lo  Treasury  options. 

In  its  comment  letter,  at  3.  the  FRB-NY  expressed 
concern  regarding  the  possibility  of  congestion 
caused  by  a  coincidence  of  the  proposed  expiration 
dales  for  the  13-week  Treasury  bill  options 
contracts  with  the  termination  date  for  the  13-week 
Treasury  bill  futures  contract  traded  on  the  Chicago 
.Mercantile  Exchange  ("CME").  which  would  result 
in  identical  delivery  dates.  To  avoid  coinciding 
settlement  dates,  the  Commissiun  understands  that 
the  OCC  intends  to  seek  authorization  to  select 
dates  for  the  expiration  of  options  contracts  that 
occur  other  than  in  the  week  that  the  CVlE's  futures 
contract  is  scheduled  to  terminate. 

"To  accommodate  mini-contracis  the  position 
and  exercise  limits  for  options  on  Treasury 
securities  are  denominated  in  terms  of  the 
corresponding  principal  amount  of  the  underlying 
security.  For  Treasury  bond  and  note  options 
contracts,  the  exchanges  propose  a  two-step 
formula  for  position  and  exercise  limits:  if  the  initial 
public  issuance  of  the  underlying  security  does  not 
exceed  S2  billion,  position  and  exercise  limits  would 
be  established  at  a  principal  amount  of  $100  million. 
If  the  initial  public  issuance  was  $2  billion  or  more 
the  limits  would  be  established  at  $200  million. 
Amex  Rule  90«  and  905;  CBOE  Rules  21.3  and  21.4. 

"Amex  Rules  904  and  905;  CBOE  Rule  21.31|f). 

-"On  this  basis,  although  the  Amex  and  CBOE 
Treasury  bill  contracts  differ  in  minor  respects,  all 
positions  in  either  the  13-  or  26- week  contra<:t 
acquired  on  cither  exchange  would  have  to  be 
aggregated  with  positions  in  the'same  type  of 
contract  acquired  on  the  other  exchange. 


from  disruptions  caused  either  by 
congestion  or  manipulation.*' 

IV.  Sales  PractiGe  Regulation 

After  conducting  an  extensive  review 
of  stock  options  sales  practices  during 
the  Options  Study,"  the  Commission 
approved  in  early  1980  a  package  of  rule 
changes  submitted  by  several  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers  in  response  to 
Options  Study  recommendations 
designed  to  enhance  the  quality  of 
regulation  governing  securities  firms 
doing  a  public  options  business.^ To 
govern  the  sales  practices  of  member 
firms  doing  a  public  Treasury  options 
business,  Amex  and  CBOE  each  have 
proposed  a  regulatory  structure  that 
generally  parallel  that  adopted  for 
equity  options. 

In  accordance  with  these  rules,  each 
member  organization  as  a  pre-condition 
to  engaging  in  a  Treasury  options 
business  would  be  required  to  develop 
and  implement  a  written  program  for  the 
review  of  customer  accounts  and  orders 
under  the  supervision  of  a  Senior 
Registered  Options  Principal  ("SROF') 
who  is  a  partner  or  officer  of  the 
member  organization.**  Each 
organization  also  would  be  required  to 
have  a  Compliance  Registered  Options 
Principal  ("CROP")  who  would  be 
responsible  for  ensuring  compliance 
with  the  securities  laws  and  applicable 
exchanges  rules. "Direct  supervision  of 
registered  representatives  would  be  the 
responsibility  of  Registered  Options 
Principals  ("ROPs")  whose  functions 
would  include  approval  of  customer 
accounts  for  Treasury  options  trading 
and  the  approval  and  initialing  of  all 
orders  for  discretionary  accounts.** The 


"The  position  and  exercise  limit  levels  Anally 
proposed  by  the  exchanges  are  lower  than  those 
originally  under  consideration  and  respond  to  the 
concerns  of  several  commentators  that  the  initial 
proposals,  particularly  as  they  related  to  exercise 
limits,  were  excessive.  See  comment  letter  of  the 
FRB-NY,  at  2;  and  comment  letter  of  Merrill  Lynch, 
at  3-4.  In  this  regard,  these  commentators  indicated 
that  the  regulatory  concerns  associated  vrith  large 
options  positions  might  be  solved,  and  the  hedging 
needs  of  large  institutions  acommodated,  by 
p<-rmitling  the  establishment  of  position  lunit  levels 
that  are  higher  than  Ihe  limits  imposed  on  exercises 
or  by  exempting  covered  positions  from  the  position 
limit  celling.  The  exchanges  have  not  elected  to 
pursue  cither  of  these  courses  at  this  lime. 

"See  Report  of  the  Special  Study  of  the  Options 
Markets  to  the  Securities  and  Exchange 
Commission.  HR.  Rep.  No.  IFC3.  9eth  Cong.,  1st 
Sess.  (Comm.  Print  1978). 

"See  Securities  Exchange  Act  Release  No*.  16696 
and  16701  (March  2&  1960).  and  16807  (May  15. 
19H0). 

"Amex  Rule  922|a)  and  CBOE  Rule  9.8(a).  The 
SROP  also  would  have  responsibility  to  review  the 
acceptance  of  discretionary  accounts. 
,    *Amex  Rule  922(b)  nnd  CBOE  Rule  9.8(b|. 

**Amex  Rule  824  and  CBOE  Rule  9.10. 


principal  supervisor  of  any  member 
organization  branch  o^ce  with  more 
than  three  registered  representatives 
engaged  in  Treasury  options  trading 
would  have  to  be  qualified  as  a  ROP.*' 

The  proposed  rules  governing 
supervision  of  Treasury  options  trading 
will  enable  member  organizations 
presently  engaged  in  an  equity  options 
business  to  utilize  the  same  supervisory 
structure  for  Treasury  options,  provided 
that  such  personnel  are  Treasury- 
options  qualified.  Member  organizations 
that  choose  to  conduct  their  Treasury 
options  business  other  than  in 
conjunction  with  their  equity  options 
business  would  be  required  to 
implement  a  parallel  supervisory 
structure.  In  order  to  allow  such  firms 
sufficient  time  to  comply  with  this 
requirement,  the  effective  date  of  the 
supervisory  rules  is  being  delayed  until 
six  months  after  the  commencement  on 
any  exchange  of  trading  in  a  debt 
options  product  other  than  GNMA 
options.  In  the  interim,  exchange  rules 
will  require  adherence  to  the 
supervisory  structure  adopted  by  the 
CBOE  and  approved  by  the  Commission 
with  respect  to  GNMA  options  trading.** 
In  all  other  respects,  the  rules  governing 
the  marketing  of  Treasury  options  to 
public  customers  will  be  effective 
immediately. 

To  ensure  that  member  firm  personnel 
are  properly  qualified,  each  registered 
representative  engaged  in  the  sale  of 
Treasury  options  and  all  supervisory 
personnel  responsible  for  overseeing  the 
firm's  Treasury  options  activities  would 
be  required  to  complete  successfully  the 
Interest  Rate  Options  Qualification 
Examination  which  tests  a  candidate's 
knowledge  of  both  the  debt  options 
markets  and  the  market  for  the 
underlying  securities.** 


"Amex  Rule  922(d)  and  CBOE  Rule  9  6  A  branch 
ofTire  with  three  or  fewer  registered  representatives 
engaged  in  Treasury  options  trading  could  engage  in 
a  public  Treasury  options  business  only  so  long  as 
Ihe  activities  of  Ihe  branch  office  are  appropriately 
supervised  by  a  ROP. 

"Pursuant  to  the  interim  rules,  supervision  of 
non-member  customer  accounts  and 
communications  relating  to  GNMA  or  Treasury 
options  would  be  the  responsibility  of  one  or  more 
designated  options  principals  who  are  either 
partners  or  officers  of  Ihe  member  organization.  The 
specific  duties  of  designated  options  principals 
would  include  approval  of  customer  accounts  for 
GNMA  and  Treasury  options  trading,  review  of 
discretionary  options  accounts,  and  general 
supervision  of  member  organization  personnel 
engaged  in  GNMA  options  trading.  Branch  ofTices 
would  not  have  to  be  staffed  with  a  Treasury- 
options  qualified  principal.  See  footnote  lo  Amex 
Rule  920;  CBOE  Rule  2n9A. 

"Amex  Rule  920.  Commentary  .01;  CBOE  Rules 
9.Z  21.19A  and  21.28.  This  examination  also 
qualifies  a  candidate  lo  sell  GNMA  options.  The 
specifications  of  the  Interest  Rate  Options 

Conlinueti 
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To  provide  customers  with  a 
description  of  Treasury  options  and  an 
explanation  of  the  special  risks 
associated  with  Treasury  options 
trading,  exchange  rules  would  require 
that  prospective  Treasury  options 
customers  be  supplied  with  a  copy  of 
the  Treasury  options  supplement  to  the 
OCC  prospectus  at  or  before  the  time 
their  accounts  are  approved  for 
Treasury  options  trading.*" This 
prospectus  also  would  provide 
information  concerning  the  rules 
apphcable  to  Treasury  options  trading, 
including  the  margining  of  Treasury 
options  positions,  and  the  federal  tax 
implications  of  Treasury  options  trading. 
The  rules  of  the  exchanges  also  would 
require  that,  before  a  member 
organization  can  accept  a  customer 
order  to  purchase  or  write  a  Treasury 
options  contract  the  customer's  account 
must  be  specifically  approved  in  writing 
for  Treasury  options  trading  by  a  ROP 
qualified  to  supervise  the  sale  of 
Treasury  options.''  In  making 
recommendations  to  customers 
concerning  the  purchase  or  sale  of 
Treasury  options  sales  persoimel  would 
be  subject  to  the  same  suitability  rule 
applicable  to  equity  options  trading.^ 

V.  Floor  Procedures 

CBOE  intends  to  trade  Treasury 
options  in  the  context  of  its  competing 
market  maker  system.  Treasury  options 
would  be  traded  in  the  same  manner 
and  under  the  same  rules  as  the 
exchange's  equity  options,  except  that 
certain  modifications  previously 
adopted  to  accommodate  GNMA 
options  also  would  be  extended  to 
govern  options  on  Treasury  securities. " 

In  contrast,  Amex  contemplates 
trading  options  on  Treasury  securities  in 
the  context  of  a  specialist  system  that 
utilizes  supplemental  market  makers. 
This  involves  merely  extending,  with 
minor  modiHcations,  its  current  rules 
governing  equity  options.'*  Each 
Treasury  options  contract  would  be 
assigned  to  a  particular  specialist  whose 


Quaiirication  Examination  have  been  approved  by 
the  Commitgion.  Secuiitiei  Exchange  Act  Reiease 
No.  18069  (August  28,  1961).  Persons  previously 
passing  this  examination  for  purposes  of  CNMA 
options  would  not  l>e  required  to  be  relested. 

*Amex  926:  CBOE  Rule*  9.15,  Zl.tgA  and  21.21. 
The  supplemental  prospectus  prepared  by  the  OCC 
must  be  Tiled  with  the  Commission  for  review  prior 
to  the  commencement  of  Treasury  options  trading. 

"Amex  Rule  921:  CBOE  Rules  Z1.19A  and  21.20. 

"Amex  Rule  923  and  CBOE  Rule  9.9. 

'^See  generally.  CBOE  Rule*  21.10  through  ».1«. 
The  principal  modification  is  the  CBOE**  decUlon 
not  to  maintain  •  public  limit  order  book  for 
Treasury  option*.  Pending  actual  trading 
experience,  the  Commission  is  not  prepared  to 
conclude  that  the  absence  of  a  public  limit  order 
book  for  Treasury  options  is  inappropriate, 

"See  generally,  Amex  Rules  950-959 


responsibilities  would  be  generally  the 
same  as  those  apphcable  to  equity 
options  specialists,  including 
responsibility  for  administering  a  limit 
order  book.  "The  rules  governing 
supplemental  market  makers,  referred  to 
as  Registered  Options  Traders 
("ROTs").  generally  mirror  the  current 
Amex  rules  governing  the  equity  options 
trading  of  ROTs. 

The  Commission  has  examined 
carefully  the  proposed  rules  governing 
trading  activities  in  Treasury  options  on 
the  floors  of  the  respective  exchanges, 
and  has  concluded  that  the  proposed 
rules  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
thereunder,  and,  in  particular,  are  in 
accordance  with  the  maintenance  of  a 
fair  and  orderly  market. 

VI.  Surveillance 

Section  6(b)(5)  pf  the  Act  requires  an 
exchange  to  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 
Section  6(b)(1)  of  the  Act  requires  that 
an  exchange  be  organized  and  have  the 
capacity  to  comply,  and  to  enforce 
compliance  by  its  members  and 
associated  persons,  with  the  provisions 
of  the  Act,  the  rules  thereunder,  and  the 
rules  of  the  exchange.  Accordingly,  an 
exchange  has  an  obligation  to  develop 
and  administer  a  comprehensive 
surveillance  program  designed  to  detect 
manipulation  and  other  improper  trading 
activities. 

With  respect  to  intra-market 
surveillance,  the  exchanges'  techniques 
for  monitoring  trading  in  Treasury 
options  generally  will  be  similar  to  the 
procedures  currently  utilized  for  options 
on  equity  securities.  Due  to  the  limited 
availability  of  timely  and  independently 
varifiable  transaction,  quotation  and 
position  information  with  regard  to 
activities  in  related  markets,  however, 
the  exchanges  have  indicated  that  inter- 
market  surveillance  techniques  for 
options  on  Treasury  securities  will  differ 
somewhat  from  those  currendy 
employed  for  equity  options. 

A  principal  purpose  of  inter-market 
surveillance  is  to  protect  the  integrity  of 
the  options  markets  by  maintaining  a 
capacity  to  detect  and  deter  the 
manipulation  of  options  prices  residting 
from  trading  in  a  related  market  In 
addition,  as  the  FRB  .and  FRB-NY 
emphasized  in  their  comments,  there  is 
also  a  need  for  rigorous  surveillance  as 
a  deterrent  to  the  possible  disruptive 
effect  of  Treasury  options  on  the 
underlying  cash  market ''To  address 


have  imposed  reporting  and 
recordkeeping  requirements  which  will 
enable  the  exchanges  to  identify 
situations  potentially  susceptible  to 
manipulation,'^  as  well  as  rules  enabling 
the  exchanges  in  the  course  of  an 
investigation  to  obtain  access  to  the 
books  and  records  maintained  by 
corporate  affiliates  of  Treasury  options 
market  makers  relating  to  transactions 
in  Government  securities.  Government 
securities  options,  futures  on 
Government  securities  and  options  on 
such  futures.*^  The  Commission  believes 
that  the  data  made  available  by  these 
rules,  if  effectively  utilized  by  tiie 
exchanges,  will  minimize  the  potential 
for  manipulation. 

In  anticipation  of  GNMA  options 
trading,  the  CBOE  has  made  the 
necessary  revisions  to  its  surveillance 
modules  to  monitor  options  trading  on 
debt  securities  and  has  submitted  its 
updated  surveillance  manual  for 
Commission  review.  Prior  to  the 
commencement  of  its  Treasury  options 
program,  the  Commission  expects  to 
review  the  manual  developed  by  Amex 
outhning  its  surveillance  procedures  for 
Treasury  options. 

Vn.  Findings  and  Conclusion 

Under  section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  the  foregoing 
rule  changes  if  it  determines  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  thereunder  apphcable  to  national 
securities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  both  Amex  and  CBOE  to 
accommodate  the  Usting  and  trading  of 
options  on  U.S.  Treasury  securities  and 
has  concluded,  for  the  reasons  set  forth 
above,  that  the  rules  provide  for 
adequate  and  proper  regulation  of  the 
proposed  markets.  Accordingly,  the 
Commission  finds  that  the  proposed  rule 


'^Comment  letter  of  the  FRB,  at  X  and  comment 
letter  of  the  FRB-?^,  at  5-6. 


''Each  member  organization  will  be  required  to 
file  with  the  exchange  reports  of  any  member  firm 
aocount  or  any  customer  account  with  an  aggregate 
options  position  on  the  same  side  of  the  market  with 
respect  to  any  underlying  Treasury  security  which 
is  equal  to  or  in  excess  of  20  percent  of  the 
applicable  position  limit.  Amex  Rule  906:  CBOE 
Rules  21.5  and  21.31(fl.  In  addition,  market  maker* 
on  the  CBOE.  and  specialist*  and  supplemental 
market  makers  on  Amex  will  be  required  to  report 
to  the  exchange  all  accounts  maintained  for,  and  all 
transactions  effected  in  such  accounts  with  respect 
to  options  on  Treasury  securities.  Treasury 
securities  underlying  such  options,  futures  contracts 
which  permit  delivery  of  the  underlying  security, 
and  any  options  on  such  futures  contracts.  These 
rules  also  would  require  registered  Treasury  options 
specialists  and  market  makers  to  keep  records, 
which  would  subject  to  exchanges  review,  of  other 
trading  activity  with  respect  to  Treasury  securities 
Amex  Rules  950(k)  and  957:  CBOE  Rule  21.30 
supplementing  CBOE  Rule  BS. 

"Amex  rule  9b(c):  CBOE  Rule  21  Ja 
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changes  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder.  Prior  to  the  commencement 
of  trading,  however,  the  exchanges  must 
secure  Commission  approval  of  their 
proposed  margin  rules.  ^^  In  addition,  the 
OCC  must  submit  for  review  the 
Treasury  options  prospectus  and  submit 
for  approval  proposed  rule  changes  to 
accommodate  Treasury  options.  The 
Commission  finds  goad  cause  to 
approve  the  most  recent  amendments 
submitted  by  the  Amex  prior  to  the 
thirtieth  day  after  publication  of  notice 
since  the  amendments  relate  to  matters 
with  respect  to  which  public  comments 
already  have  been  solicited  extensively. 
In  addition,  the  Commission  finds  good 
cause  to  approve  the  CBOE  rule  change 
prior  to  the  thirtieth  day  after 
publication  since  it  is  primarily  a 
consolidation  of  proposed  rule  changes 
previously  published  for  comment  and 
contains  amendments  relating  to 
matters  on  which  public  comments 
already  have  been  solicited 
extensively.'* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
changes,  as  amended,  with  the 
exception  of  those  portions  of  the 
proposed  rule  changes  concerning 
margin  be,  and  hereby  are,  approved. 

By  the  Commission. 
George  A.  Fitzsiniisons, 

Secretary. 

iKR  Dot.  81-37202  Tiled  I2-3IV<I1:  *•«  .im| 
BIUJNG  COOC  t010-«1-M 


'"The  proposed  margin  rtilus  uf  Amnx  dnii  CBOE 
Hre  contained  in  their  current  Treasury  options 
filings.  See  footnote  1,  supra.  The  Commission  h.is 
not  fully  completed  its  review  of  the  murgin 
proposals  and  accordingly,  is  not  approving  that 
aspect  of  the  Amex's  and  CBOE's  Treasury  options 
filings  at  this  lime. 

"The  Commission  also  currently  has  pending  a 
proposal  by  the  NYSE  to  trade  options  on  Treasury 
sncurilies  which  is  virtually  identical  in  substance 
to  the  Amex  and  CBOE  proposals.  The  NYSE's 
proposal  was  filed  on  February  5, 1981  and 
.imenJcd  on  September  22. 1981.  Notice  of  the 
proposal  and  the  amendments  was  given  by 
Securities  Exchange  Act  Release  Nos.  17631  (March 
16.  1981).  46  FR  17939,  and  18C22  (October  29. 1981). 
46  FR  5&465.  Additional  comments  was  solicited  by 
Securities  Exchange  Act  Release  No.  irTS.'i  (May  11. 
1981),  46  FR  2743a  The  NYSE  Board  of  Directors, 
however,  has  not  yet  approved  a  final  set  of 
amendments  to  the  proposal  which  would  be  similar 
in  nature  to  the  final  amendments  Tiled  by  Amex 
and  CBOR  The  Commission  undttrstands  that  Board 
approval  is  anticipated  in  January  19B2.  Thi> 
Commission  expects  to  be  able  to  approve  thi- 
NYSE  proposal  shortly  Ihere-ifler. 


(Release  Na  12119;  •12-49511 

Crestline  Investment  Co.,  Inc.  and 
Hickory  Hill  Furniture  Co^  Inc.;  Filing  of 
Application 

December  21, 1981. 

In  the  matter  of  Crestline  Investment 
Company,  Inc.,  Post  Office  Box  69.  215 
Main  Street.  East.  Valdese,  N.C.  28690 
and  Hickory  Hill  Furniture  Company. 
Inc.,  Post  Office  Box  1369,  Hickory.  N.C. 
28601  (812-4951).  Notice  is  hereby  given 
that  Crestline  Investment  Company,  Inc. 
("Crestline"),  a  registered,  diversified, 
closed-end,  management  investment 
company,  and  Hickory  Hill  Furniture 
Company,  Inc.  ("Hickory  Hill,"  together 
with  Crestline,  "Applicants"),  filed  an 
application  on  August  19, 1981,  for  an 
order  of  the  Commission  pursuant  to 
section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"),  granting 
an  exemption  from  Section  17{a]  of  the 
Act  to  permit  Hickory  Hill  to  purchase  a 
warrant  and  debenture  from  Crestline. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Crestline  is  a 
North  Carolina  corporation  that  invests 
primarily  in  long-term  securities  issued 
by  state  and  municipal  governments  and 
also  holds  a  small  amount  of  short-term 
securities  and  a  debenture  and  a 
warrant  issued  by  Hickory  Hill. 
According  to  the  application.  Crestline 
had  operated  as  a  furniture 
manufacturer  under  the  corporule  name 
of  Crestline  Furniture  Company,  Inc., 
until  March  1978.  when  Hickory  Hill 
purchased  all  of  its  operating  assets. 
According  to  the  application,  the 
purchase  price  included  (a)  $4,400,000  in 
cash,  (b)  the  assumption  by  Hickory  Hill 
of  all  of  the  liabilities  of  Crestline 
Furniture  Company,  Inc.,  and  (c)  a 
subordinated  debenture  (The 
"Debenture")  issued  by  Hickory  Hill  in 
the  principal  amount  of  $750,000,  due 
March  10, 1988,  with  interest  payable  at 
the  rate  of  10  percent  per  annum,  with  a 
detachable  warrant  (the  "Warrant")  for 
the  purchase  of  securities  of  Hickory 
Hill. 

According  to  the  application,  the 
Warrant  entitled  Crestline  to  acquire, 
upon  the  exercise  of  the  Warrant,  shares 
of  Hickory  Hill  constituting  a  22.5 
percent  ownership  interest  in  Hickory 
Hill.  The  Warrant,  when  issued,  entitled 
Crestline  to  acquire  5.885  shares  of 
Hickory  Hill's  Class  A  common  stock  for 
$123.42  per  share  and  192  shares  of 
Hickory  Hill's  Class  B  common  stock, 
also  for  $123.42  per  share.  In  order  to 
ensure  that  Crestline  would  be  entitled 


to  no  less  than  a  22.5  percent  ownership 
interest  in  Hickory  Hill  upon  exercise  of 
the  Warrant,  the  Warrant  also  provided 
that  a  subsequent  issuance  of  shares  of 
Hickory  Hill  would  give  Crestline  the 
right  to  acquire  additional  shares 
pursuant  to  the  Warrant  at  an  exercise 
price  reflecting  the  terms  on  which  such 
newly-issued  shares  were  issued. 
Applicants  state  that  Hickory  Hill  did 
issue  additional  shares  of  Class  B 
common  stock  (which  were  later 
redeemed)  and  issued  shares  of  a  new 
class  of  preferred  stock  having  a  $100. 
per  share  liquidation  preference  and  a 
six  dollars  per  share  non-cumulative 
annual  dividend  preference  (which 
preferred  shares  were  also  later 
redeemed).  As  a  result  of  the  issuance  of 
these 'shares,  Crestline  became  entitled, 
pursuant  to  the  Warrant,  to  purchase 
5.885  shares  of  Hickory  Hill's  Class  A 
common  stock  at  $123.42  per  share,  320 
shares  of  Class  B  common  stock  at 
$82,472  per  share  and  1,234  shares  of 
preferred  stock  at  $100  per  share.  The 
Warrant  was  exercisable  by  Crestline 
within  a  90  day  period,  ending  no  later 
than  March  10, 1988,  to  be  designated  by 
Hickory  Hill  and  it  provided  that  the 
exercise  price  was  payable  either  by 
certified  check  or  by  surrender  of  the 
debenture,  which  would  be  valued  for "  ~ 
that  purpose  at  its  face  amount. 

Applicant  states  that  as  of  January  31. 
1981,  the  Debenture  was  valued  by 
Crestline  on  its  financial  statements  at 
$579,975.  On  February  27, 1981, 
Wachovia  Bank  Trust  Company,  N.A. 
("Wachovia"),  Crestline's  investment 
manager,  in  its  analysis  of  the  Hickory 
Hill  offer  for  Crestline's  board  of 
directors,  valued  the  Debenture  at 
$537,466.  Although  Crestline  did  not 
assign  any  value  to  the  Warrant  in  its 
financial  statements  of  January  31, 1981. 
Wachovia  valued  the  Warrant  at 
$253,617  as  of  February  27, 1981. 

According  to  the  application,  in  late 
January,  1981,  Hickory  Hill  designated 
the  90  day  exercise  period  as  March  1, 
1981  through  May  30, 1981,  and  at  the 
same  time  offered  to  repurchase  the 
Warrant  for  $250,000  and  contingent  on 
Crestline's  acceptance  of  the  offer  to 
repurchase  the  Warrant,  Hickory  Hill 
also  offered  to  purchase  the  Debenture, 
for  $650,000. 

Applicants  state  that  Crestline's  board 
of  directors  reviewed  the  various 
alternatives  available  to  Crestline, 
which  included  (1)  selling  the  Warrant 
and  the  Debenture  of  $900,000,  (2) 
exercising  the  right  to  purchase  all  the 
securities  available  under  the  Warrant, 
or  (3)  purchasing  only  a  portion  of  the 
securities  available  under  the  Warrant. 
According  to  the  application,  the  board 
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of  directors  voted  to  recommend  to 
shareholdes  that  they  approve  the 
exercise  of  the  Warrant  to  purchase 
5.885  Class  A  securities  and  320  Class  B 
securities  and  to  pay  the  exercise  price 
of  $752,718  by  surrendering  the 
Debenture  and  paying  an  additional 
$2,718  in  cash.  The  board  of  directors 
also  determined  that  if  the  shareholders 
rejected  the  board's  proposal,  Crestline 
would  accept  Hickory  Hill's  offer  to 
repurchase  both  the  Warrant  and  the 
Debenture  for  $900,000.  At  a  special 
meeting  held  May  29. 1981,  the 
shareholders  rejected  the  board  of 
director's  recommendation,  in  effect 
voting  to  accept  Hickory  Hill's  offer  to 
purchase  the  Warrant  and  the 
Debentiu-e. 

Section  17(a)  of  the  Act.  in  pertinent 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  person,  acting 
as  principal,  from  selling  to  or 
purchasing  from  such  registered 
company  any  security  or  other  property. 
Section  17(b)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  of 
the  Act  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Applicants  represent  that  Lee  Corson 
is  a  director  of  and  owns  more  than  5 
percent  of  the  outstanding  shares  of 
Crestline  and  that  he  is  president  and 
chairman  of  the  board  of  directors  of 
Hickory  Hill.  He  also  indirectly  controls 
a  majority  of  the  issued  and  outstanding 
securities  of  Corson  Furniture  Industries. 
Inc.,  which  in  turn  owns  97  percent  of 
the  issued  and  outstanding  securities  of 
Hickory  Hill.  Because  Hickory  Hill  is  an 
affiliated  person  of  Lee  Corson,  who  is 
in  turn  an  affiliated  person  of  Crestline, 
section  17(a)  of  the  Act  would  prohibit 
the  proposed  purchase  of  the  Warrant 
and  the  Debenture  from  Crestline  by 
Hickory  Hill.  In  addition,  the  proposed 
purchase  would  also  be  prohibited  by 
section  17(a)  of  the  Act  if  Hickory  Hill 
were  deemed  to  be  an  affilitate  of 
Crestline  by  reason  of  Crestline's 
ownership  of  the  Warrant  which  entitles 
it  to  purchase  in  excess  of  5  percent  of 
the  voting  stock  of  Hickory  Hill. 

Applicants  contend  that  either  of  the 
two  courses  of  action  considered  by  the 
shareholders  would  have  been 
consistent  with  Crestline's  policies,  as 


stated  in  its  registration  statement. 
According  to  the  application,  the 
Debenture  and  Warrant  were  accepted 
by  the  Crestline  shareholders  as  part 
purchase  price  paid  for  the  assets  of 
Crestline  Furniture  Company,  Inc..  in 
1978,  and  the  possibility  of  eventually 
exercising  the  Warrant  was 
contemplated  when  CrestUne  filed  its 
registration  statement.  On  the  other 
hand.  Applicants  assert  that  the  sale  of 
the  Warrant  and  Debenture  for  cash 
arguably  would  be  more  consistent  with 
Crestline's  general  policy  to  date  of 
investing  in  assets  such  as  tax-exempt 
bonds  than  would  the  acquisition  of  a 
more  risky  investment  such  as  the  stock 
of  Hickory  Hill.  Applicants  further  state 
that  the  terms  bf  the  proposed 
transaction  itself,  as  well  as  its  approval 
by  a  vote  of  the  Crestline  shareholders, 
show  that  the  proposed  transaction  is 
fair  and  does  not  involve  overreaching 
by  any  party. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  15, 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  an  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  comhiunication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  order  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  Pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  18-37193  Filed  12-30-81:  8:45  am| 
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[Release  No.  12124;  (•11-2791)] 

Federated  Money  Market,  Inc^  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  8<f)  of  ttte  Act  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

December  22. 1981. 

Notice  is  hereby  given  that  Federated 
Money  Market,  Inc.  ("Applicant"),  421 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219.  registered  as  an 
open-end.  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
20. 1980,  and  amendments  thereto  on 
January  19, 1981,  and  November  27. 
1981,  for  an  order  of  the  Commission 
pursuant  to  section  8(f)  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  pursuant 
to  a  merger  agreement  approved  by  the 
stockholders.  Applicant  was  merged  on 
May  16, 1980,  into  Money  Market 
Management.  Inc.,  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Act 
Applicant  represents  that  the  merger 
was  effected  pursuant  to  Rule  17a-8  of 
the  Act.  In  accordance  with  the  laws  of 
the  State  of  Maryland  and  pursuant  to 
the  merger  agreement  the  Applicant's 
corporate  status  ceased  as  of  May  16, 
1980. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  appUcation,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  18, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  mlies  from  the  point  of  mailing) 
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upon  the  Appbcant  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate]  shall  be  filed 
contemporaneonsly  with  the  request  As 
provided  by  Rale  0-5  of  the  Rales  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  tiie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitrrimmoiis. 

Secretary. 

[FS  Doc  n-3nn  fim  is-ao-n: »«  «in| 
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(Retoaae  No.  12123;  812-4633] 

Hartford  Vartabte  Annuity  Uta 
Insurance  Co^  FMng  of  Application 

December  21, 1981. 

Notice  is  hereby  given  that  Hertford 
Variable  Annuity  uife  Insurance 
Company  ("HVA"],  Hartford  Variable 
Annuity  Life  Insurance  Company  NQ 
Variable  Account  ("HVA-NQ-VA"), 
Hartford  Variable  Annuity  Life 
Insurance  Company  QP  Variable 
Account  ("HVAr-QP-VA"],  Hartford 
Variable  Annuity  Life  Insurance 
Company  DC  Variable  Account-1  ("DC- 
I"],  Hartford  Variable  Annuity  Life 
Insurance  Company  DC  Variable 
Account-U  ("DC-U"].  Hartford  Fund. 
Incorporated  ("Hartford  Fund"]  and 
Hartford  Variable  Annuity  Life 
Insurance  Company  Separate  Account 
("HVA  Separate  Account"]  (hereafter 
collectively  "Applicants"]  (Hartford 
Plaza,  Hartford,  Connecticut  06115]  filed 
an  application  on  March  5, 1981.  and 
amendments  thereto  on  September  2, 
1981  and  December  21, 1981,  pursuant  to 
Section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"]  for  an 
order  exempting  Applicants  from  the 
provisions  of  Section  17(a]  of  the  Act  to 
the  extent  necessary  to  permit  certain 
purchases  and  sales  of  assets  and 
securities  among  the  Applicants.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 


HVA  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Connecticut  HVA  is  a 
whoUy-owned  subsidiary  of  Hartford 
Life  Insurance  Company.  Hartford  Ufie 
Insurance  Company  is  ultimately  owned 
by  Hartford  Fire  Insurance  Company 
which,  in  turn,  is  a  subsidiary  of 
International  Telephone  and  Telegraph 
Corporation.  HVA  Separate  Account 
was  organized  on  December  4, 1967,  by 
duly  adopted  Resolution  of  the  Board  of 
Directors  of  HVA.  HVA  Separate 
Account  is  registered  as  an  open-end 
diversified  management  investment 
company  under  the  Act  While  new 
contracts  are  no  longer  being  offered 
and  sold  with  respect  to  HVA  Separate 
Account  contract  owners  of  outstanding 
group  contracts  continue  to  make 
contributions  under  their  contracts  for 
both  existing  and  new  contract 
participants.  In  addition,  there  are 
individual  contracts  that  have  been 
issued  and  are  outstanding  under  which 
additional  contributions  are  being  made. 
Over  the  past  several  years,  HVA  has 
created  a  number  of  new  separate 
accounts.  These  separate  accounts  have 
been  organized  as  unit  investment  trust 
type  investment  companies.  Money 
received  as  purchase  payments  under 
the  variable  annuity  contracts  issued 
with  respect  to  these  separate  accounts 
is  invested  at  the  direction  of  the 
contract  owner  in  the  shares  of  Hartford 
Fund.  Hartford  Fund  is  on  open-end, 
diversified  management  investment 
company  which  presently  offers  three 
classes  or  series  of  shares;  a  Bond 
Series,  a  Stock  Series  and  a  Money 
Market  Series.  Contract  owners  may 
designate  which  of  these  Series  that  he 
wishes  his  purchase  payments  invested 
in. 

As  noted,  no  new  contracts  are  now 
being  issued  with  respect  to  HVA 
Separate  Account.  Further,  as  a  result  of 
an  optional  offer  of  exchange  between 
HVA  Separate  Account  and  HVA-QP- 
VA,  DC-I  and  DC-II— three  other  HVA 
separate  accounts — a  significant  number 
of  HVA  Separate  Account  contract 
owners  have  already  exchanged  their 
contracts  for  HVA-QP-VA.  DC-I  and 
DC-II  contracts.  HVA-QP-VA  is  a 
separate  account  with  respect  to  which 
contracts  are  issued  in  conjunction  with 
tax-qualified  pension  and  profit-sharing 
plans,  tax-deferred  annuity  plans, 
deferred  compensation  plans  for  tax- 
exempt  employer  and  state  and  local 
governments,  HR-10  plans,  and 
Individual  Retirement  Accounts.  DC-I 
and  DC-II  are  separate  accounts  with 
respect  to  which  contracts  are  issued  in 
conjunction  with  deferred  compensation 
plans  for  tax-exempt  employers, 
including  state  and  other  governmental 


employers.  HVA-NQ-VA  contracts  will 
be  issued  in  connection  with  non-tax 
qualified  plans.  Because  of  such 
exchanges  and  because  of  contract 
surrenders  and  for  other  reasons,  the 
amount  of  HVA  Separate  Account  net 
assets  has  decreased.  Applicants  expect 
the  decrease  to  continue  because  sales 
of  contracts  have  ceased  and  because  of 
the  exchanges  referred  to  above. 

Because  of  the  ever  diminishing  size 
of  HVA  Separate  Account  which  results 
in  increased  expenses  and  increased 
difficulties  in  managing  a  shrinking 
portfolio,  the  HVA  Separate  Account 
Committee  and  HVA's  Board  of 
Directors  determined  to  terminate  HVA 
Separate  Account  In  connection  with 
their  determination  to  terminate  HVA 
Separate  Account  the  Separate  Account 
Committee  also  considered  the 
availability  of  an  alternative  and  similar 
investment  media  in  which  the  HVA 
Separate  Account  contract  owners 
might  continue  to  invest  so  that  their 
respective  investment  programs  would 
not  be  interrupted.  The  Committee 
determined  that  the  Stock  Series  of 
Hartford  Fund  was  an  investment 
medium  very  similar  in  character  to 
HVA  Separate  Account.  The  investment 
objective  of  the  Stock  Series  is 
investment  in  equity-type  securities  with 
emphasis  on  obtaining  long-term  capital 
growth  primarily  through  capital 
appreciation  with  income  a  secondary 
consideration.  The  investment  objective 
of  HVA  Separate  Account  is  that 
investments  will  be  selected  primarily 
for  long-term  accumulation  of  capital 
through  appreciation  and  investment  of 
income.  Applicants  assert  that  the 
investment  policies  and  restrictions  of 
the  Hartford  Fund  Stock  Series  and 
HVA  Separate  Account  while  not 
identical  are  substantially  the  same. 

The  shares  of  Hartford  Fund  Stock 
Series  now  serve  or  will  serve  as  one  of 
the  underlying  investment  media  of 
HVA-QP-VA.  DC-I,  DC  U.  and  HVA-      " 
NQ-VA.  It  is  proposed  that  the  HVA 
Separate  Account  reserves  relating  to 
the  tax  qualified  contracts  will  be 
transferred  to  HVA-QP-VA;  reserves 
relating  to  tax-exempt  employer 
Deferred  Compensation  Plans  will  be 
transferred  to  DC-I  and  DC-II  and 
reserves  relating  to  the  non-tax  qualified 
contracts  will  be  transferred  to  HVA- 
NQ-VA,  (a  newly  created  separate 
account]  as  hereinafter  described.  The 
transfer  will  be  accomplished  on  or 
before  December  31, 1982.  The  actual 
date  will  depend  on  the  availability  of 
administrative  capabilities  to  handle  the 
transfer.  Applicants  submit  that  (1]  This 
restructuring  will  simplify  the 
administration  of  the  contracts  by 
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grouping  reserves  relating  to  similar 
types  of  contracts  In  the  appropriate 
separate  accounts;  and  (2)  tliis 
restructuring  proposal  will  be  submitted 
to  the  HVA  Separate  Account  contract 
owners  for  approval. 

If  the  contract  owners  afiprove  the 
proposal,  HVA  Separate  Account  assets 
will  be  exchanged  for  shares  of  Hartford 
Fund  Stock  Series.  Such  Hartford  Fund 
Stock  Series  shares  will  then  be 
transferred  to  the  respective  unit 
investment  trust  separate  accounts — 
HVA-QP-VA,  DC-L  DC  U.  and  HVA- 
NQ-VA,  as  appropriate,  in  exchange  for 
units  of  interest  in  such  separate 
accounts.  Applicants  assert  that  the  first 
such  exchange  will  be  on  the  basis  of 
the  market  value  of  the  HVA  Separate 
Account  portfoUo  assets  (as  adjusted  by 
the  Uabilities  relating  to  portfoUo 
securities  transactions  existing  at  the 
time  of  the  exchange)  and  the  per  share 
net  asset  value  of  the  Stock  Series 
shares  and  tlie  second  such  exchange 
will  l>e  on  the  basis  of  the  net  asset 
value  of  the  Stock  Series  shares  and  the 
Stock  Series  unit  of  interest  values  of 
HVA-QP-VA.  DC-L  DC  H.  and  HVA- 
NQ-VA  (hereafter  sometimes 
collectively  referred  to  as  the  "Hartford 
Unit  Trusts").  Applicants  state  that  the 
costs  of  the  merger  will  be  borne  by 
HVA. 

Although  owners  of  new  contracts 
issued  by  HVA  with  respect  to  HVA- 
QP-VA,  DC-I.  DC  II.  and  HVA-NQ-VA 
have  the  right  to  direct  that  their 
purchase  payments  may  be  invested  in 
any  of  the  Series  shares  of  Hartford 
Fund  or  to  exchange  their  investment  in 
shares  of  one  or  more  Series  for  shares 
of  one  or  more  other  Series  of  Hartford 
Fund,  HVA  Separate  Account  contract 
owners  will  retain  their  existing 
contracts  and  will  only  be  permitted  to 
invest  in  shares  of  the  Hartford  Fund 
Stock  Series  as  a  consequence  of  this 
exchange. 

HVA  Separate  Account  contract 
owners  will  retain  their  existing 
contracts.  Purchase  payments  under 
flexible  payment  Group  and  Individual 
Variable  Annuity  Contracts  will 
continue  to  be  subject  to  the  same 
deductions  and  charges  as  those  now 
being  made  under  those  contracts.  The 
asset  charge  now  being  deducted  for  the 
provision  of  mortality  and  expense 
guarantees  by  HVA  will  be  the  same  as 
is  now  being  deducted. 

Owners  of  HVA  Separate  Account 
contracts  are  now  entitled  to  vote  on 
changes  in  the  Separate  Account's 
investment  objective  and  its 
fundamental  policies  and  restrictions, 
approval  of  the  investment  advisory 
agreement,  election  of  members  of  the 
Separate  Account  Committee  and 


ratification  of  the  selection  of  the 
Separate  Account's  independent  public 
accountant.  Because  the  contract 
reserves,  as  represented  by  shares  of 
Hartford  Fund  Stock  Series,  will  be  held 
in  HVA-QP-VA.  DC-I,  DC  0.  or  HVA- 
NQ-VA.  as  appropriate,  a  contract 
owner  will  be  entitled  to  vote  as  to  the 
matters  described  above  as  they  relate 
to  Hartford  Fund  Stock  Series  by 
instructing  the  entity  performing  the 
custodial  functions  on  behalf  of  HVA- 
QP-VA.  DC^  DC  U,  and  HVA-NQ-VA. 
as  appropriate,  as  to  the  manner  in 
which  the  Hartford  Fund  Stock  Series 
shares  relating  to  the  contract  owner's 
account  are  to  be  voted.  Notice  of 
shareholders'  meetings,  proxy  materials 
and  a  form  of  instruction  by  means  of 
which  the  contract  owner  can  give  such 
instructions  with  respect  to  the  voting  of 
Hartford  Fund  shares  held  for  the 
contract  owner's  account  will  be 
provided  to  the  contract  owner. 

Hartford  Fund  is  a  series  fund  and 
owners  of  contracts  whose  investments 
will  be  represented  by  shares  of 
Hartford  Fund  Stock  Series  shall  be 
entitled  to  give  voting  instructions  to 
HVA  upon  changes  in  investment 
policies  and  restrictions  and  upon 
approval  of  an  investment  advisory 
agreement  only  with  respect  to  the  Stock 
Series  and  not  with  respect  to  any  of  the 
other  Hartford  Fund  Series.  With 
respect  to  all  other  matters  relating  to 
Hartford  Fimd.  the  contract  owner  shall 
be  entitled  to  instruct  HVA  with  respect 
to  the  voting  of  the  shares  attributable 
to  his  account  as  to  matters  submitted  to 
the  Hartford  Fund  shareholders, 
generally.  Every  participant  under  ain 
HVA  Separate  Account  contract  who 
has  a  100%  vested  interest  under  a 
Group  Contract  will  receive  proxy 
materials  and  a  form  of  instruction  by 
means  of  which  the  participant  may 
instruct  the  contract  owner  with  respect 
to  the  number  of  votes  attributable  to 
his  individual  peirticipation  under  a 
contract. 

HVA  Separate  Account  contract 
owners  will  continue  to  have  the  right  to 
invest  a  portion  of  their  contract 
payments  to  purchase  fixed  dollar 
annuity  benefits  in  accordance  and 
subject  to  the  terms  and  conditions  of 
their  contracts  relating  to  the  acquisition 
of  fixed  benefits. 

Applicants  submit  that,  as  part  of  the 
proposed  changes,  immediately  upon 
transfer  of  the  reserves  and  liabilities  of 
HVA  Separate  Account  to  HVA-QP- 
VA,  DC-I,  DC  U.  or  HVA-NQ-VA,  as 
appropriate,  an  application  will  be  filed 
for  an  order  of  the  Conunission 
terminating  the  registration  of  HVA 
Separate  Account  as  a  registered 
investment  company.  In  addition. 


Applicants  state  that  appropriate  steps 
v^Il  be  taken  under  the  insurance  laws 
of  the  State  of  Connecticut  to  terminate 
the  existence  of  HVA  Separate  Account 

Section  17(a]  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affihated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
acting  as  principal  knowingly  to  sell  to 
or  purchase  fiom  such  investment 
company  any  seciurity  or  other  property. 
Applicants  state  that  HVA  Separate 
Account  and  Hartford  Fund  may  each 
be  deemed  an  affiliated  person  of  the 
other  (registered  investment  company) 
because  the  members  of  the  HVA 
Separate  Account  Conunittee  and  the 
Hartford  Fund  Board  of  Directors  are 
identical  and  because  HVA  provides 
administrative  services  to  each.  These 
factors  may  be  said  to  render  the  two 
investment  companies  under  common 
control.  Applicants  also  state  that  the 
HVA  Separate  Account  and  the 
Hartford  Unit  Trusts  might  be  deemed  to 
be  under  common  control  and  therefore 
affiliated  persons  of  each  other  because 
HVA  provides  administrative  services 
to  HVA  Separate  Account  as  well  being 
the  depositor  of  the  Hartford  Unit 
Trusts.  Applicants  deny  that  any  such 
common  control  exists. 

As  previously  noted,  the  number  of 
shares  of  Hartford  Fund  Stock  Series  to 
be  issued  to  HVA  Separate  Account  in 
exchange  for  the  letter's  assets  will  be 
determined  by  dividing  the  diffemce 
between  (i)  the  value  of  all  of  the  HVA 
Separate  Account  portfolio  assets 
transferred  to  Hartford  Fund  (such  value 
to  be  determined  as  of  the  close  of 
business  of  the  New  York  Stock 
Exchange  on  the  datv.  that  the  Plan  of 
Reorganization  under  this  Agreement  is 
implemented  and  (ii)  tbe  amount  of 
those  Uabilities  relating  to  HVA 
Separate  Account  portfolio  transactions 
assumed  by  the  Fund,  by  (iii)  the  net 
asset  value  of  a  share  of  Hartford  Stock 
Series  determined  as  of  the  close  of 
business  on  the  date  on  which  the 
proposed  merger  is  consummated. 
Applicants  contend  that  no  sales  of  any 
securities  received  fitim  HVA  Separate 
Account  by  Hartford  Fund  Stock  Series 
are  contemplated. 

AppUcants  assert  that  shortly  prior  to 
the  effective  date  of  the  merger,  the 
Hartford  Fund  Stock  Series  will  declare 
and  pay  a  dividend  consisting  of 
substantially  aU  of  such  investment 
company's  Uien  undistributed  net 
income  and  will  also  distribute  such 
investment  company's  then  reaUzed  but 
undistributed  net  capital  gains.  Such 
dividends  and  distributions  will  be 
automatically  reinvested  in  additional 
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Hartford  Fund  Stock  Series  shares. 
Applicants  state  that  on  December  15, 
1981,  Hartford  Fund  Stock  Series  bad 
total  assets  of  $38,387,869  and  net 
unrealized  capital  gains  of  $3,205,555. 
According  to  the  application,  the 
transfer  of  the  HVA  Separate  Account 
assets  to  Hartford  Fund  Stock  Series 
will  be  handled  as  a  taxable  transaction 
so  that  the  existing  unrealized  capital 
gains  will  be  realized  and,  therefore,  no 
unrealized  capital  gains  will  exist  with 
respect  to  the  HVA  Separate  Account 
assets. 

Applicants  allege  that  the  terms  of  the 
proposed  merger  including  the 
consideration  to  be  paid  and  received 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
concerned  person;  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act  and  the 
merger  proposal  is  consistent  with  the 
general  purposes  of  the  Act.  Applicants, 
accordingly,  request  that  the 
Commission  enter  an  order  pursuant  to 
Section  17(b)  exempting  the  proposed 
merger  from  the  provisions  of  Section 
17(a)  to  the  extent  that  such  an  order  is 
deemed  necessary. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  15, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  (or 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiHed  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  of,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Diviaion  of 
Investment  Management  pursuant  to 
delegated  autkority. 

Geoifs  A.  rilnisamoas, 

Secntaij. 

|FR  Dec.  n-37IK  m«i  U-30-«l:  •45am( 
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[FRs  Nos.  2-S1111  (22-11444)  2-M164] 

Intematiofwf  Harvester  Co.; 
Appncatlon  and  Opportunity  for 
HeartnQ 

December  23. 1981. 

Notice  is  hereby  given  that 
International  Harvester  Company  (the 
"Company")  has  Hied  an  application 
under  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  that  the 
successor  trusteeship  of  Commerce 
Union  Bank.  One  Commerce  Place, 
Nashville,  Tennessee  37219,  under  two 
existing  iodentures  of  the  Company 
which  are  quallHed  under  the  Act  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Commerce  Union 
Bank  from  acting  as  trustee  under  either 
of  such  indentures. 

I 

The  Company  alleges  that  the 
Company  has  outstanding  on  the  date 
hereof  the  following  described  securities 
issued  under  the  following  indenture 
between  the  Company  and  Harris  Trust 
and  Savings  Bank  ("Harris  Trust"), 
which  was  qualified  under  the  Act  in 
connecXioa  vnth  the  registration  under 
the  Securities  Act  of  1933  of  the 
sedurities  issued  thereunder,  the  file 
number  of  such  Registration  Statement 
being  set  forth  in  parentheses  below: 

$15aOOaOQO  9%  sinking  Fund 
Debentures  Due  2004,  under  Indenture 
dated  as  of  June  15, 1974  between  the 
Company  and  Harris  Trust,  Trustee  (File 
No.  2-51111). 


The  Compeiny  also  has  issued  the 
following  described  securities  issued 
under  the  following  indenture  between 
the  Company  and  Morgan  Guaranfy  ~  . 
Trust  Company  of  New  York  ("Morgan 
Guaranty"),  which  waiqualified  under 
the  Trust  Indenture  Act  of  1939  in 
connection  with  the  registration  under 
the  Securities  Act  of  1933  of  the 
securities  issued  thereunder,  the  file 
number  of  the  Registration  Statement 
being  set  forth  in  parentheses  below: 

$10aOOO,000  8%%  Sinking  Fund 
Debentures  Due  1995,  under  Indenture 
dated  as  of  September  1. 1970  between 


the  Company  and  Morgan  Guaranty, 
Trustee  (File  Na  2-3S164  (of  which 
approximately  $80,617,000  is  outstanding 
as  of  November  18, 1981). 

On  May  1. 1981.  the  Company 
appointed  Commerce  Union  Bank  as 
successor  trustee  under  the  above- 
described  indenture  following  Morgan 
Guaranty's  resignation  as  trustee. 
Commerce  Union  Bank  now  serves  as 
Successor  trustee  under  the  above- 
described  indenture. 

m 

1.  As  has  been  publicly  reported,  the 
Company  and  its  subsidiary. 
International  Harvester  Credit 
Corporation  ("IHCCH.  are  each 
negotiating  for  a  new  loan  agreement  to 
replace  current  short-term  borrowings  of 
the  Company  and  IHCC.  The 
indebtecbiess  of  the  Company  under  its 
new  loan  agreement  and  certain  other 
obligations  of  the  Company  will  be 
secured.  As  a  result  of  its  anticipated 
role  in  the  restructuring  of  the 
indebtedness  of  the  Company  or  for 
other  reasons,  Harris  Trust  has  notified 
the  Company  of  its  resignation  as 
trustee  under  the  indenture  listed  in  Part 
I  under  which  it  serves  as  trusteee,  such 
resignation  to  become  effective  upon 
acceptance  by  the  successor  trustee  of 
appointment  under  such  indenture.  The 
Company  therefore  intends  to  appoint 
Commerce  Union  Bank  as  successor 
trustee  under  such  indenture. 

2.  Each  of  the  indentures  referred  to  in 
Parts  I  and  II  above  contains  the 
provisions  required  by  section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

3.  The  securities  issued  under  each  of 
the  indentures  listed  in  Parts  I  and  II 
above  are  wholly  unsecured.  All  of  such 
securities  constitute  senior  indebtedness 
of  the  Company;  the  securities  issued 
under  each  such  indenture  rank  equally 
with  the  securities  issued  under  each 
other  such  indenture. 

4.  Each  of  the  indentures  referred  to  in 
Parts  I  and  U  above  provides  that,  with 
certain  exceptions,  the  Company  will 
not,  and  will  not  permit  any  Restricted 
Subsidiary'  to  create  or  assume  any 
mortgage,  security  interest,  pledge  or 
lien  of  or  upon  any  Principal  Property,* 


■  Sectioti  l.n  of  each  of  Ilia  indentures  Usted  in 
ParU  1  and  U  dafinei  die  term  "restricted 
Subsidiary"  to  mean  "any  Subsidiary  (a) 
suostantiatly  all  the  business  of  which  is  carried  on. 
within  tile  United  States  of  America,  exclading  its 
territories  and  possaeaioos,  and  (b)  wUch  owns  or 
leases  a  Principal  Property." 

'Section  1.01  of  each  of  the  indentures  listed  in 
Paris  I  and  U  defines  the  term  "Principal  Property" 
to  mean  "any  plant  used  primarily  for 
manufacturing  purposes  located  within  the  United 
Stiites  of  America,  excluding  its  territories  and 
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or  shares  of  capital  stock  or 
indebtedness  for  borrowed  money 
issued  by  any  Restricted  Subsidiary  and 
owned  by  the  Company  or  any 
Restricted  Subsidiary,  whether  owned  at 
the  date  of  the  indenture  of  thereafter 
acquired,  without  making  effective 
pN-ovision.  and  the  Company  is  such  case 
will  make  or  cause  to  be  made  effective 
provisioo.  whereby  the  securities  issued 
under  the  indenture  shall  be  secured  by 
such  mortgage;,  security  interest  pledge 
or  lien  equally  and  ratably  with  any  and 
all  other  ind^edness  or  obligations 
thereby  secured,  so  long  as  such 
indebtedness  or  obligations  shall  be  so 
secured.  Because  the  indebtedness  of 
the  Company  under  its  loan  agreement 
referred  to  in  paragraph  1  above  and 
certain  other  obligations  of  the 
Company  will  be  secured,  the  securities 
outstanding  under  each  of  the 
indentures  referred  to  in  Parts  I  and  II 
will,  when  the  Company  enters  into  the 
new  loan  agreement,  become  equally 
and  ratably  secured  by  any  Collateral 
consisting  of  any  Principal  Property,  or 
shares  of  capital  stock  of  indebtedness 
for  borrowed  money  issued  by  any 
Restricted  Subsidiary  and  owned  by  the 
Company  or  any  Restricted  Subsidiary, 
and  will  remain  so  secured  so  long  as 
any  indebtedness  of  the  Company  under 
its  new  loan  agreement  or  any  such 
other  obligation  of  the  Cooopany  is 
secured  such  collateral;  thereafter  such 
securities  will  again  become  wholly 
unsecured. 

5.  At  such  time  as  the  indebtedness  of 
the  Company  under  its  new  loan 
agreement  and  certain  other  obligations 
of  the  Company  become  secured  by  any 
collateral  consisting  of  any  Principal 
Property,  or  shares  of  capital  stock  or 
indebtedness  for  borrowed  money 
issued  by  any  Restricted  Subsidiary  and 
owned  by  die  Company  or  any 
Restricted  Subsidiary,  the  issue  of 
securities  outstanding  under  each  of  the 
indentures  referred  to  in  Parts  I  and  Q 
above  will  become  and  be  secured  by 
the  same  such  collateral,  equally  and 
ratably  with  soch  indebtedness  and 
such  other  obligations,  as  vrell  as  with 
all  other  indebtedness  of  the  Company 
to  be  secured  by  such  collateral. 

6.  In  order  to  secure  the  indebtedness 
and  other  obligations  referred  to  in 
paragraph  5  above  (the  "Secured 
Obligaticna"),  the  Company  expects  to 
enter  into  an  agreement  (ti»e  "Trust 
Agreement")  with  Fidelity  Union  Bank 
to  be  appointed  trustee  with  respect  to 


possfining.  of  the  Coopiiny  ur  aity  Rrstrictt.-d 
Sulisidiary  exoepl  any  such  pianX  whicfa  the  fiaanl 
(if  Directors  of  the  Compiiny  by  resulutiuo  declare!, 
i<i  not  of  material  imporlunce  to  the  tnlal  businrsis 
I  (inducted  by  the  Company  and  its  Restncled 
y  lUsidiane*  as  an  entity." 


the  collateral  (the  "Trustee').  Under  the 
teems  of  the  Trust  Agreement  if 
circumstances  occur  under  which  the 
Trustee  takes  action  to  realize  on  any 
collateral  consisting  of  any  Principai 
Property,  or  shares  of  capital  stock  or 
indebtedness  for  borrowed  money 
issued  by  any  Restricted  Subsidiary  and 
owned  by  the  Company  or  any 
Restricted  Subsidiary,  all  sums  so 
realized  will  be  held  in  trust  by  the 
Tmstee  and  distributed,  equally  and 
ratably,  to  all  holders  of  Secured 
Obligations  (including  for  the  purposes 
of  any  such  distribution  the  trustee 
under  each  indentnre  of  the  Company 
under  which  Secured  Obligations  are 
outstanding).  If  the  indebtedness 
outstanding  under  eitiier  of  the 
indentures  referred  to  in  Parts  I  and  II 
above  is  not  paid  when  due.  or  if  such 
indebtedness  has  been  declared  payable 
prior  to  its  stated  maturity  pin^uant  to 
the  terms  of  any  sucJi  indenture,  the 
trustee  under  either  such  indentiire  will 
be  entitled  to  give  notice  to  the  Trustee 
requiring  the  Trustee  to  take  action  to 
realize  on  the  collateral. 

7.  The  effect  of  the  Trust  Agreement 
will  be  to  insure  that  if  any  holder  or 
group  of  holders  of  Secured  Obligations 
becomes  entitled  to  cause  the  Trustee  to 
realize  on  any  collateral  consisting  of 
any  Principal  Property,  or  shares  of 
capital  stock  or  indebtedness  for 
borrowed  money  issued  by  any 
Restricted  Subsidiary  and  owned  by  the 
Company  or  any  Restricted  Subsidiary, 
all  holders  of  Secured  Obligations, 
including  the  indebtedness  outstanding 
imder  each  of  the  indentiues  listed  in 
Parts  I  and  II  above,  will  benefit  ratably. 

8.  For  the  foregoing  reasons,  the 
Company  believes  that  serving  as 
trustee  under  either  of  the  indentures 
listed  in  Parts  I  and  II  above,  and 
continuing  such  trusteeship  during  such 
time  as  the  indebtedness  outstanding 
under  each  such  indenture  is  secured 
and  thereafter,  when  such  indebtedness 
again  becomes  wholly  unsecured, 
should  in  no  way  inhibit  discourage  or 
otherwise  influence  Commerce  Union 
Bank's  acti(His  as  trustee  under  the  other 
such  indenture.  Consequently,  its 
trusteeship  under  both  such  indentures 
is  not  so  likely  to  involve  a  material  - 
conflict  of  interest  as  to  make  it 
necessary  in  the  pubhc  interest  or  for 
the  protection  of  investors  to  disqualify 
Commerce  Union  Bank  from  acting  as 
trustee  untJer  either  of  such  indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rale  8(b)  of  the  Commission's 
Rules  of  Practice  with  respect  to  the 
application. 


For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  ail 
persons  are  referred  to  the  apphcatioo. 
which  is  a  public  document  an  file  in  the 
Office  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street  N.W.. 
Washington.  O.C. 

Notice  is  farther  given  that  any 
interested  person  may,  not  later  than 
(anuary  17, 1982,  request  in  writing  that 
a  hearing  on  such  matter  be  held  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shouM  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Elxchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  sudi  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  die  Commission,  by  the  Division  of 
Corporation  Finaace.  pursuant  to  delegated 
authority. 

Geoige  A.  FttzsunmoasT 

Secretary^ 

\¥H  Doc.  81-371M  Piled  U-W-Bt  k«S  amj 
BIUJWG  CODE  SOW  m  ■ 


I  Release  No.  18367;  (SR-IMSO-«1-22)i 

Natienai  Association  of  Securities 
Dealers,  Inc^  Filing  of  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

December  22, 19B1. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("TSIASD")  1735  K  Street, 
N.W,  Washington.  D.C.  20006, 
submitted  on  December  11, 1981,  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  delete  the 
monthly  reporting  requirement  of  certain 
uncovered  short  options  positions  by 
members. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  proposed  rule 
change  on  or  before  January  20, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washington. 
D.C  20549.  Reference  should  be  made  to 
Fde  No.  SR-NASD-81-22. 
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Copies  of  the  submission,  all  • 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
1100 L Street,  N.W.,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self  regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
associations  and  in  particular,  the 
requirements  of  section  15A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  substantially  similar  rule  changes' 
submitted  by  the  American  Stock 
Exchange,  Inc.,'  the  Chicago  Board 
Options  Exchange,  Inc.*  the  Pacific 
Stock  Exchange,  Inc.^  and  the 
Philadelphia  Stock  Exchange.  Inc.' have 
been  published  for  comment  and 
approved  by  the  Commission.*  The 
Commission  did  not  receive  any  public 
comments  relating  to  those  substantially 
similar  rule  changes. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
bo,  and  hereby  is,  approved. 


'The  NASD's  proposal  diffirs  from  rhofw  of  the 
.ibove-referenceil  exchanges  principally  in  that  il 
deletes  from  the  NASD  Rules  uf  Fair  Practice  and 
specific  reference  to  the  Tiling  of  the  required  report. 
The  exchange  proposals  replaced  the  requirement 
thnl  a  mcmtwr  flie  reports  monthly  with  a 
re.|uirement  that  such  reports  l>e  submitted  upon  an 
exchange's  request.  The  NASD  has  represented  that 
sui.h  a  requirement  is  not  needed  because  Article 
IV.  Section  5  of  its  Rules  of  Fair  Practice,  and  a 
Resolution  of  its  Board  of  Governors  issued 
thereunder,  gives  the  NASD  the  authority  to  require 
a  member,  upon  request,  to  furnish  it  with  any 
information  it  deems  necessary.  In  view  of  this,  the 
Commission  concludes  that  the  NASD's  rule  change 
is  not  substantively  different  from  the  exchange  rule 
changes  previously  approved. 

'See  File  No.  SR-Amex-aO-31. 

'See  File  No.  SR-CBOE-80-24. 

■See  File  No.  SR-PSE-aO-25. 

'See  File  No.  SR-Phlx-B1-13. 

'See  Securities  Exchange  Act  Release  Nos.  17244 
(October  24.  1»»):  17328  (November  12. 1980):  17382 
(December  16.  I960):  and  18078  (September  3. 1961). 


For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geocs*  A.  Fitzsimmons, 

Secretary. 

jKK  l)oc  n-37197  Filed  12-30-81;  Ik-U  »mi 

Buxma  C30C  ioio-oi-« 

(Release  No.  18357;  (SR-NYSE-«  1-27)1 

New  York  Stock  Exchange,  Inc^  FHing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

December  21, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  on  December  16, 1981,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE") .  11 
Wall  Street.  New  York.  New  York  10005. 
filed  with  the  Commission  copies  of  a 
proposed  rule  change  which  would 
amend  paragraph  .40  of  the  NYSE's  Rule 
103A,  the  "sunset"  provision,  to  extend 
the  rule's  effectiveness  from  January  15, 
1982  to  January  15. 1983.'  Rule  103A 
provides  for  the  evaluation  of  specialist 
performance  and  establishes  a  non- 
disciplinary  procedure  for  the 
reallocation  of  stocks  due  to 
substandard  specialist  performance. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  on  or  before  January  20. 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
O.C.  20549.  Refererrce  should  be  made  to 
File  No.  SR-NYSE-81-27. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


'Rule  103A  was  approved  by  the  Commission  as 
a  two-year  pilot  program,  terminating  on  Vlay  15, 
1961.  Securities  Exchange  Act  Release  No.  1.S827 
(May  15, 1979).  44  FR  100  (May  22, 1979).  Moat 
recently,  on  October  30. 1961,  the  Commission 
approved  an  amendment  to  Rule  103A  (SR-NYS&- 
81-23)  extending  the  rule's  effectiveness  to  fanuary 
15.  1962.  Securities  Exchange  Act  Release  No.  18223 
(October  30, 1961)  46  FR  5.5039  (November  5. 1961). 


rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  afte-  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  two-year  pilot  program  under 
Rule  103A  expires  on  January  15, 1982, 
unless  extended.  The  Comn)ission 
believes  that  it  is  appropriate  to 
continue  the  program  on  a  pilot  basis. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons,  ^ 

Secretary. 

im  Doc.  n-Srzoo  Filed  12-30-81:  8:45  »m\ 
MLUNG  CODE  •OtO-ei-« 


(Release  No.  18356;  (Sfl-Phix-«1-21] 

Philadelphia  Stock  Exchange,  Inc.; 
Rling  of  Proposed  Rule  Change  and 
Order  Approving  Proposed  Rule 
Change 

December  21. 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  December  18. 1981. 
the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx"),  1900  Market  Street. 
Philadelphia.  PA  19103,  filed  with  the 
Commission  a  proposed  rule  change  to 
adopt,  on  a  temporary  basis,  Phlx  Rule 
933  concerning  the  sale  and 
subordination  of  a  meTnbership  subject 
to  a  lease  agreement.  Such  a 
membership  is  considered  under  the 
lease  agreement  to  be  an  asset  of  the 
member  for  purposes  of  Article  XV  of 
the  Phlx  by-laws.  The  proposed  rule 
would  provide  the  exchange  with  the 
right  to  sell  the  membership  upon 
transfer  or  to  resort  to  other  forms  of 
security  for  purposes  of  Article  XV. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  January  20, 1982.  Persons 
desiring  to  make  written  commentH 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-Phlx-81-21. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
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statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  ajid  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  would  put  into 
place  a  necessary  means  to  assure  the 
financial  responsibility  of  members  with 
leased  seats  and  to  enforce  a  Phlx  by- 
law relating  to  a  contractual  right  to 
which  members  with  leased  seats  have 
agreed.  Accelerated  approval  also 
would  avoid  any  delay  in  implementing 
this  safeguard  %vith  respect  to  new 
members  who  utilize  leased  seats. 

It  is  therefore  ordered,  pursuant  to 
section  19fb)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

fFR  Dt>c.  n-37201  FiM  12-30-ai;  S:«S  aia) 
BILLING  CODE  MIO-OI-M 


(Release  No.  12126;  812-4*731 

Scudder  Government  Money  Fund; 
Filing  of  Application 

npcember22, 1961. 

In  the  matter  of  Scudder  Government 
Money  Fund  (formerly  Scudder  Cash 
Investment  Trast  H),  175  Federal  Street. 
Boston.  Massachusetts  02110  (812-4973). 

Notice  is  hereby  given  that  Scudder 
Government  Money  Fund  ("Applicant"), 
u  no-load,  open-end.  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  Rled  an 
apphcation  on  September  17. 1981,  and 
an  amendment  thereto  on  November  23. 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Act.  exempting  Applicant  from  the 


provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  according 
to  the  amortized  cost  valuation  method, 
and  from  the  provisions  of  section 
10(b)(2)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a 
Massachusetts  business  trust  organized 
on  April  4. 1980.  It  is  asserted  that 
Applicant,  originally  named  Scudder 
Cash  Investment  Trust  II,  was  created 
as  a  "clone"  of  Scudder  Cash 
Investment  Trust  ("SCIT").  The 
application  states  that  on  August  4. 
1980,  all  of  the  outstanding  shares  of 
Applicant,  except  those  shares 
representing  a  portion  of  the  initial 
capital  supplied  by  Scudder.  Stevens  K 
Clark,  Incorporated,  an  affiliate  of 
Applicant's  investment  adviser, 
Scudder,  Stevens  &  Clark  ("SS  «  C"), 
were  exchanged  for  shares  of  SCIT. 
Also  on  August  4. 1980,  SCIT  redeemed 
all  of  the  shares  of  Applicant  it  then 
held,  receiving  therefore  all  of 
Applicant's  assets  except  unamortized 
organization  expenses. 

"The  application  states  that  on 
September  14. 1981,  AppUcant's  Trustees 
and  then  sole  shareholder  approved 
various  amendments  to  its  Declaration 
of  Trust,  investment  objectives  and 
policies,  and  fundamental  policies. 
Applicant  asserts  that  its  investment 
objectives  are  to  provide  safety  and 
liquidity  and  stability  of  capital  and 
consistent  therewith  to  provide  current 
income.  Applicant  represents  that  it  will 
limit  its  investments  to  securities  issued 
or  guaranteed  by  the  U.S.  Government 
and  repurchase  agreements  "with  respect 
to  such  obligations.  It  is  further  asserted 
that  all  of  the  Fund's  "Government 
Securities"  (meaning,  for  the  purposes  of 
this  application,  securities  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  U.S.  Government,  its  agencies  or 
instrumentedities,  and  repurchase 
agreements  with  respect  to  such 
securities)  will  have  a  stated  maturity 
date  of  not  more  than  one  year  from  the 
date  of  purchase,  and  that  the  average 
dollar-weighted  maturity  of  the  Funds 
portfolio  will  vary  up  to  a  maximum  of 
120  days  according  to  management's 
appraisal  of  money  market  conditions. 
Applicant  asserts  that  it  intends  to 
commence  operations  prior  to  the 
issuance  of  the  requested  order  of 
exemption.  Until  such  time  as  the  order 
of  exemption  is  granted,  Applicant 
maintains  that  it  will  purchase  only 
instruments  having  a  maturity  of  sixty 


days  or  less,  in  order  that  it  may  use  the 
amoritzed  cost  method  of  valuing  its 
investments  prior  to  such  issuance. 

The  application  states  that 
Government  Securities  are  generally 
offered  on  the  basis  of  a  quoted  yield  to 
maturity  and  the  market  price  reflects 
an  adjustment  of  the  obligation's  face 
value  so  that  it  will  return  the  quoted 
rate  to  the  purchaser.  Applicant 
represents  that  it  intendis  to  declare  its 
net  income  as  a  dividend  to  its 
shareholders  on  a  daily  basis  and  pay  it 
monthly  ("net  income"  for  this  purpose 
consisting  of  ^11  interest  income  accrued 
on  the  portfolio  assets  of  Applicant,  less 
all  expenses  of  Applicant).  Applicant 
further  assets  that  if  it  values  its 
securities  on  an  amortized  cost  basis 
there  will  be  no  calculation  of 
unrealized  capital  gains  or  losses  and 
because  it  will  declare  a  daily  dividend 
equal  to  the  daily  net  income, 
.Applicant's  per  share  net  asset  value 
will  normally  remain  at  a  constant  $1.00 
amount. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean  (1)  with 
respect  to  seciuities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities.  (2)  with 
respect  to  other  securities  and  assets, 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  Rule  22c-l 
adopted  under  the  Act  provides,  in  part 
that  no  registered  investment  company 
or  principal  underwriter  therefore 
issuing  any  redeemable  security  shall 
sell,  redeem  or  repurchase  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a— 4  further  states 
that  portfoho  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  fund  to 
value  its  portfolio  instruments  on  an 
amortized  cost  basis  (Investment 
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Company  Act  Release  No.  9786,  May  31. 
1977).  In  view  of  the  foregoing. 
Applicant  requests  an  exemption  from 
section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  securities  at  cost,  adjusted 
for  amortization  of  premium  or  accretion 
of  discount,  subject  to  the  conditions 
enumerated  below. 

Applicant  represents  that  it  has  been 
management's  experience,  in  connection 
with  other  investment  companies  which 
it  manages,  that  a  significant  portion  of 
the  investors  who  are  likely  to  invest  in 
a  short-term  governmental  obligation 
investment  company  require  a  stable  net 
asset  value  (preferably  at  $1.00  per 
share  sale,  repurchase  and  redemption 
price,  while  at  the  same  time  providing 
shareholders  with  a  steady  flow  of 
investment  income  through  daily 
dividends  which  reflect  Applicant's  net 
income  as  earned. 

The  apphcation  states  that  the 
management  of  Applicant  believes  that 
with  respect  to  Government  Securities 
maturing  in  120  days  or  less  there  is 
normaUy  a  modest  discrepancy  between 
market  value  and  the  amortized  cost  of 
such  securities.  Applicant  asserts  that  it 
therefore  believes  that  the  valuation  of 
its  portfolio  securities  on  the  amortized 
cost  basis  will  enable  it  to  more 
effectively  maintain  its  $1.00  price  per 
share  while  providing  shareholders  with 
the  opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures  where 
its  daily  dividend  would  be  adjusted  by 
all  realized  and  unrealized  gains  and 
losses.  Finally,  Applicant  asserts  that  its 
Trustees  have  determined  in  good  faith 
that,  in  light  of  the  characteristics  of 
Applicant  and,  subject  to  compliance 
with  certain  conditions,  as  stated  below, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  the  fair  value  of  such 
securities. 

Applicant  represents  that  if  the 
requested  exemptions  are  granted  by  the 
Commission,  it  agrees  to  adhere  to  the 
following  conditions: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Trustees 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  info  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 


computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  shall  be  the 
following: 

(a)  Review  by  the  Trustess,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  retisonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.* 

(b)  In  the  event  such  deviation  bom 
the  Applicant's  $1.00  amortized  cost 
price  per  share  exceeds  V4  of  1  percent 
a  requirement  that  the  Trustees  will 
promptly  consider  what  action,  if  any. 
should  be  initiated  by  them. 

(c)  Where  the  Trustees  believe  that 
the  extent  of  any  deviation  from  the 
Applicant's  $1.00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  residts  to  investors  or 
existing  shareholders,  they  shall  take 
such  action  as  they  deem  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
redemption  or  shares  in  kind:  the  sale  of 
portfoUo  securities  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 

(^quotations. 

3.  Applicant  will  main*8i    -t  dollar- 
weighted  average  portfoho  .naturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
insfnmient  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a, 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 


■  Applicant  represents  that  to  fulfill  this  condition, 
it  intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Trustees  in  the  exercise  of  their 
discretion  and  believed  by  them  to  be  appropriate 
indicators  of  value.  In  addition.  Applicant  states 
that  the  quotations  or  estimates  utilized  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  inslruments,  or 
|2)  values  obtained  from  yield  data  relating  to 
classes  of  government  securities  published  by 
reputable  sources. 

4n  fulfilling  this  condition,  if  the  dispogllion  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  ■ 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


accessible  place  a  written  copy  of  the 
procedures  (and  any  modifrcations 
thereto)  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  Trustees'  meetings  and  will 
record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  Trustees' 
considerations  as  set  forth  above.  The 
dociunents  preserved  pursuant  to  this 
condition  shall  be  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  section  31(a)  of  the  Act 

5.  The  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high- 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Trustees. 

6.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
(he  circimistances  of  such  action. 

The  aoplication  states  that  Applicant 
has  entered  into  a  contract  with  Scudder 
Fund  Distributors,  Inc.  ("Distributors"), 
a  wholly-owned  subsidiary  of  SS  &  C 
and  a  registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  subject 
to  and  in  compUance  with  the  applicable 
provisions  of  sections  15(b)  and  (c)  of 
the  Act.  whereby  Distributors  will  act  as 
the  principal  underwriter  of  Applicant  in 
the  public  offering  of  its  shares  of 
beneflcial  interest.  Such  underwriting 
contract  provides,  in  substance,  that  no 
sales  load  (as  defined  in  section  2(a)(35) 
of  the  Act)  shall  be  charged  to  investors 
in  connection  with  such  distribution. 

Applicant  seeks  an  exemption 
pursuant  to  section  6(c)  of  the  Act  from 
section  10(b)(2)  of  the  Act  which 
provides  in  part  that  no  registered 
investment  company  shall  use  as  a 
principal  underwriter  of  securities 
issued  by  it  any  director,  officer,  or 
employee  of  such  registered  company  or 
any  person  of  which  any  such  director, 
offrcer,  or  employee  is  an  interested 
person,  unless  a  majority  of  the  board  of 
directors  of  such  registered  company 
shall  be  persons  who  are  not  such 
principal  tmderwriters  or  interested 
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persons  of  any  such  principal 
underwriters. 

Applicant  represents  that  presently 
forty  percent  of  its  Trustees  are 
interested  persons  of  SS  &  C.  It  is 
asserted,  nonetheless,  that  it  is  intended 
that  Applicant  and  SS  &  C  shall  comply 
with  all  provisions  of  clauses  (1)  to  (8), 
inclusive,  of  section  10(d)  of  the  Act. 
insofar  as  those  provisions  are 
applicable  to  a  registered  investment 
company  and  to  its  investment  adviser. 
The  application  states  that  Applicant 
desires  that  it  be  permitted  to  have  up  to 
all  but  one  of  its  Trustees  interested 
persons  of  its  principal  underwriter.  To 
that  end.  Applicant  desires  an 
appropriate  exemption  from  section 
10(b){2). 

Applicant  asserts  that  it  desires  to 
establish  a  method  for  wide  distribution 
of  its  shares  and  believes  that  this  can 
best  be  accomplished  through  a 
principal  underwriter.  Applicant  states 
that  it  does  not  want  to  charge  a  sales 
load.  It  is  asserted  that  Applicant 
wishes  to  have  the  option  to  be  a  section 
10(d)  company  and  as  such  would  be 
strictly  limited  as  to  sales  expenses  by 
section  10(d)(5)  of  the  Act.  Applicant 
represents  that  under  these 
circumstances  only  SS  &  C  or  a 
company  wholly-owned  by  SS  &  C  or  its 
partners  could  afford  to  undertake  the 
expense  of  acting  as  principal 
underwriter.  It  is  asserted  that  if  the 
underwriting  agreement  were  made 
directly  between  Applicant  and  SS  &  C. 
it  is  Applicant's  understanding  that 
under  section  10(d)  of  the  Act  no  change 
in  the  composition  of  its  Trustees  would 
be  required  notwithstanding  the 
provisions  of  subsection  (a)  and 
subsection  (b)(2)  of  section  10.  Applicant 
maintains  that  SS  &  C,  for  reasons 
incident  to  the  conduct  of  its  own 
business,  of  v\^ich  its  relationship  with 
Applicant  is  only  a  part,  does  not  wish 
to  become  a  principal <mderwriter. 

Applicant  anticipates  that  all  of  its 
Trustees  who  are  interested  persons  of 
SS  &  C  will  also  be  interested  persons  of 
the  underwriter.  Distributors. 
Notwithstanding  the  provisions  of 
section  10(d),  it  may  be  that  the 
provisions  of  section  10(b)(2)  would 
prevent  Distributors  from  acting  as 
principal  underwriter  of  Applicant  if 
less  than  a  majority  of  the  Trustees  were 
interested  persons  of  Distributors  and  of 
SS  &  C,  and  this  application  is  filed  in 
order  that  this  obstacle  may  be  removed 
by  an  exemption  under  section  6(c)  of 
the  Act.  Applicant  submits  that  the 
reasons  for  permitting  an  investment 
company  which  meets  the  requirements 


of  section  10(d)  to  have  only  one 
director  (trustee)  completely 
independent  of  the  investment  adviser 
are  equally  persuasive  for  allowing  it  to 
have  only  one  director  (f.-^ustee)  who  is 
not  an  interested  person  of  a  principal 
underwriter  which  is  wholly-owned  by 
the  investment  adviser  or  its  partners. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  of  the  provisions 
of  the  Act  or  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
lanuar}'  IS.  1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  an  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  cr.'  F.\ change  Commission, 
Washington,  DC.  2C549.  A  copy  of  such 
reqi-est  shall  be  s^^",  ;d  personally  or  by 
mail  ';pua  Applicaiu  bi  the  address 
stated  above.  Proof  cf  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  order  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secelary. 

ire  D<K   81-37196  Filed  12-30-81: 6:45  ami 
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(Release  Nos.  33-6371;  34-18369;  AS-303] 

Form  S-8— Requirements  for 
Signatures  and  Accountants'  Consents 

agency:  Securities  and  Exchange 

Commission. 

action:  Discussion  of  Requirements  For 

Signatures  and  Accountants'  Consents 

With  Regard  to  Form  S-8. 

SUMMARY:  The  Securities  and  Exchange 
Commission  today  issued  a  release 
reminding  issuers  utilizing  Form  S-8  of 
the  requirements  of  that  form 
concerning;  (1)  The  filing  of  written 
consents  by  experts  (particularly 
accountants  whose  opinions  are 
incorporated  from  Form  10-K):  (2)  the 
signatures  of  certain  specified 
individuals;  and  (3)  certain 
representations  concerning  the 
eligibility  of  the  registrant  to  use  Form 
S-8. 

date:  December  23, 1981. 
FOJS  FUR'raER  INFORMA'nON  CONTACT 
Registrants  should  contact  the  Branch 
directly  responsible  for  reviewing  the 
documents  they  file  with  the 
Commission,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  reduce  reporting  burdens  on 
registrants  without  reducing  the  quality 
of  disclosure  made  to  investors,  and  to 
reduce  staH^  workload,  the  Commission 
in  1980  adopted  two  series  of 
amendments  to  Form  S-8  (17  CFR 
239.16b),  the  form  for  registration  under 
the  Securities  Act  of  1933  (15  U.S.C.  77a 
et  seq.]  of  securities  to  be  offered  to 
employees  pursuant  to  certain  plans. 
The  first  of  these  series  of  amendments 
was  adopted  on  February  22, 1980 '  and 
provided  a  means  whereby  all  filings  on 
Form  &-8  would  become  effective 
automatically  without  affirmative  action 
on  the  part  of  the  Commission  or  its 
staff.  While  this  release  did  not  alter  the 
existing  signature  requirements  of  Form 
S-8.'  it  did  add  the  requirement  for  a 
certification  by  all  signatories 
concerning  the  issuer's  eligibility  to  use 
the  form.  On  April  2, 1980,  the 
Commission  adopted  the  second^eries 

■Release  No.  33-6190  (Fetmiary  22. 1980)  (45  FR 
134381  (hereinafler  the  "Febniar>'  1980  Release"). 

-The  instruction  presently  provides,  as  it  did  prior 
to  February  22. 1980.  that  the  registration  statement 
shall  be  signed  by  the  issuer  (and  where  interests  in 
the  plan  are  being  registered,  by  the  plan),  their 
respective  principal  executive  officers,  principal 
financial  ofTicers.  controllers  or  principal  accounting 
ofTicers.  and  by  al  least  the  majority  of  the 
-cespective  boards  of  directors  or  persons  performing 
similar  functions. 
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of  amendments  fo  Form  S-8  *  which 
made  the  disclosure  and  updating 
features  of  Fonn  S-16  (17  CFR  239.27) 
available  to  many  issuers  using  Form  S- 
8.  More  specifically,  the  amendments 
allowed  updating  of  the  Form  S-8  to  be 
accomplished  by  means  of  periodic 
reports,  such  as  Forms  10-K.  ll-K,  8-K 
and  10-Q  Tded  under  the  Secorities 
Exchange  Act  of  1934  ("Exchange  Act'T 
[15  U.S.C.  78a  et  seq],  thereby 
eliminating,  in  many  instances,  the 
necessity  of  filing  a  post-effective 
amendment.  A  critical  element  to  a 
registrant's  ability  to  use  Exchange  Act 
reports  is  contained  in  Item  12  of  Form 
S-6  (Incorporation  of  Certain 
Dooiments  by  Reference).  If  any 
accountant,  engineer  or  other  "expert"  is 
named  as  having  prepared  or  certified 
any  part  of  the  material  incorporated  by 
reference.  Item  12  requires  the  written 
consent  of  such  person  to  be  included  in 
the  registration  statement  (or 
amendment  thereto]  unless  an  express 
consent  to  the  incorporation  by 
reference  is  contained  in  the  material 
incorporated  by  reference. 

In  the  February  1980  Release,  the 
Commission  annotmced  that  while 
regular  staff  review  of  Form  S-8's  is 
being  eliminated,  there  will  be 
monitoring  of  compliance  with 
disclosure  requirements,  on  an  audit 
basis,  both  prior  to  and  after  such  Hlinga 
become  effective 

The  staff  of  the  Division  of 
Corporation  Finance  has  recently 
completed  its  first  such  monitoring 
effort.  The  results  of  such  review  show  a 
failure  of  a  significant  number  of 
registrants  filing  Form  S-8's  to  comply 
with  the  requirements  of  the  form  in 
three  distinct  areas:  (1)  Failure  to  supply 
the  requisite  signatures,  such  as  those  of 
officers  and  a  majority  of  the  board  of 
directors;  [2]  failure  to  include,  as  part  of 
the  signature  sections,  the  required 
certifications  that  the  issuer  meets  all  of 
the  requirements  for  filing  on  Form  S-8; 
and  (3)  failure,  in  subsequent  years,  to 
include  the  requisite  written 
accountants'  consent  in  either  an 
amendment  to  the  registration  statement 
or  in  the  filing  being  incorporated  by 
reference,  such  as  in  the  Form  10-iC  The 
Commission  considers  these  to  be 
serious  deficiencies  and  reminds 
registrants  of  their  statutory  obligation 
to  fully  comply  with  the  requirements  of 
any  form  they  utilize,  whether  or  not 
staff  review  is  accorded  such  forms. 
Moreover,  the  Commission  notes  that 
the  viability  of  many  of  its  new 
programs  designed  to  reduce  the 
burdens  on  registrants  depends  upon  the 
careful  and  complete  preparation  of 


filed  documents  by  such  registrants  and 
their  counsel. 

By  th«  Commisaion. 
Gsone  A.  PltaainiiDOBS, 

Secretary. 
Dacember  23, 1961. 

fUt  Ooe.  M-SrSM  ntad  U-aO-«li  •:45  ami 
■ILLW  COM  SOIO-tt-ll 


[ReleMe  No.  34-1t370;  File  Na  SR-IISR8- 
81-18] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaicing  Board  Relating 
to  Untform  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l),  notice  is  hereby  given 
that  on  December  17, 1981,  the 
Municipal  Securities  Rulemaking  Board 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  kA  Substance  of 
the  PnqxMed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Boarid  ("Board")  is  filing 
herewith  an  amendment  (the  "proposed 
amendment")  to  the  proposed  rule 
change  to  rule  G-12  relating  to  uniform 
practice  contained  in  File  No.  SR- 
MSRB-81-18  (the  "proposed  rule 
change").  The  proposed  rule  change,  as 
modified  by  the  proposed  amendment,  is 
as  follows: 

Rule  G-12.'  Uniform  Practice 

(a)  through  (d)  No  change. 

(e)  Delivery  of  secxuities.  The 
following  provisions  shall,  unless 
otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities: 

(i)  No  change. 

(ii)  Secvirities  Delivered.  All  securities 
delivered  on  a  transaction  shall  be 
identical  as  to  the  information  set  forth 
in  subparagraph  (E)  of  paragraph  (c)(v) 
and,  to  the  extent  applicable,  the 
information  set  forih  in  subparagraphs 
(A)  and  (C)  of  pragraph  (c)(vi).  All 
securities  delivered  shall  also  be 
identical  as  to  the  ["in  whole"]  call 
provisions  of  such  securities. 

(iii)  through  (xvi)  No  change. 

(f)  through  (1)  No  change. 


'Release  No.  33-0202  (April  2. 1980)  |45  FR  23653).  ■  [Bracketij  indicate  deletion*. 


II.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
<]hange 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  On  November  4, 1981,  the  Board 
filed  the  proposed  rule  change,  which 
incorporated  into  the  "good  delivery" 
section  of  the  rule  certain  requirements 
governing  the  fungibility  for  delivery 
purposes  of  different  issues  of  municipal 
securities.  The  proposed  rule  change 
specified  that  all  securities  delivered  on 
a  transaction  had  to  be  identical  with 
respect  to  certain  aspects  of  the 
securities  description,  including  the  "in 
whole"  call  provisions.  The  purpose  of 
the  proposed  amendment  is  to  expand 
this  provision  to  require  that  the 
securities  delivered  must  be  identical 
with  respect  to  any  applicable  call 
provision,  including  "in  part"  calls  such 
as  "sinking  fund"  provisions  or 
extraordinary  redemption  features. 

(b)  The  proposed  amendment  and  the 
proposed  rule  change  are  adopted 
pursuant  to  section  15B(b)(2)(C)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  which  requires  and  empowers 
the  Board  to  adopt  rules 

designed  *  *  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation  and 
coordination  wth  persons  engaged  in  *  *  * 
clearing,  settling,  processing  information  with 
respect  to,  and  facilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  int  and 
open  market  in  municipal  aecuhties,  and,  in 
general,  to  protect  investors  and  the  public 
interest  *  *  * . 

The  Board  believes  that  the  proposed 

rule  change  will  facilitate  clearance  and 
settlement  uf  transactions  and  help  to 
protect  investors  by  clarifying  the 
standards  of  good  delivery  to  be  used  by 
the  municipal  securities  industry  and 
ensuring  that  the  securities  delivered  are 
those  contracted  for.  The  Board  also 
believes  that  the  proposed  rule  change 
will  further  the  development  of 
automated  and  book-entry  clearance 
systems  for  municipal  securities 
transactions,  consistent  with  the 
objectives  of  Section  17A  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  Board  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition,  inasmuch  as  it  explicitly 
provides  in  the  rule  for  standards  which 
are  applicable  to  all  inter-dealer 
deliveries  of  municipal  securities,  and 
which  affect  all  municipal  securities 
dealers  equally.  To  the  extent  that  the 
proposed  rule  change  fosters  the 
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development  of  more  efficient 
mechanisms  for  the  processing  and 
clearance  of  municipal  securities 
transactions,  the  Board  is  of  the  view 
that  it  will  enhance  competition 
between  municipal  securities  brokers 
and  dealers. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants,  or  Others. 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change  from  members,  participants  or 
others. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  perrd  to  be  appropriate  and 
publishes  its  reasons  for  so  Ending  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  In  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  20, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 


Dated:  December  23, 1981. 
Gaocge  A.  Fitzsimmons, 

Secretary. 

fFR  Doc.  81-37203  Filed  12-30-m:  4>4S  aa| 
MUMQ  CODE  M1»-01-M 


Privacy  Act  of  1974;  Systenra  of 
Records;  Aimual  Publication 

Pursuant  to  5  U.S.C.  552(a)(E)(4),  the 
Securities  and  Exchange  Commission 
hereby  repubUshes  its  notice  of  the 
existence  and  character  of  the  systems 
of  records  which  it  maintains  under  the 
Privacy  Act  of  1974.  Hie  last  complete 
pubUcation  of  the  systems  of  records  of 
the  Securities  and  Exchange 
Commission  can  be  found  at  41  FR  41550 
(September  22, 1976).  Since  that 
pubUcation,  the  following  additions  and 
modifications  to  the  systems  of  records 
maintained  by  the  Securities  and 
Exchange  Commission  have  been 
pubUshed  in  the  Federal  Registen 

Additional  Systems  of  Records 

SEC-100.  Automated  Personnel 
Information  System — SEC.  PubUshed  on 
May  19. 1978  (43  FR  21769). 

SEC-101.  Matter  Under  Inqwry 
(MUI)— SEC.  Published  on  September  2. 
1981  (46  FR  44114). 

Modifications  to  Existing  Systems  of 
Records 

SEC-1  through  46  and  53  through  99. 
PubUshed  on  July  14, 1977  (42  FR  36333). 

SEC-42.  Name-Relationship  Index 
System— SEC.  PubUshed  on  May  19, 
1978  (43  FR  21771). 

SEC-16.  Complaint  Processing  System 
(CMP)— SEC.  PubUshed  on  August  17, 
1978  (43  FR  36536). 

SEC-36.  Investigatory  files— SEC. 
PubUshed  on  August  17. 1978  (43  FR 
3653B). 

SEC-4.'Beneficial  Ownership, 
Acquisition,  Tender  Offer  and 
SoUcitation  Records  Filed  under  the 
Securities  Exchange  Act  of  1934 — SEC. 
Published  on  November  30, 1978  (43  FR 
56119). 

SEC-40.  Staff  Time  and  Activity 
Tracking  System  (STATS)— SEC. 
Published  on  February  5, 1979  (44  FR 
7002). 

SEC-42.  Name-Relationship  Index 
System  (NRS)— SEC.  PubUshed  on  April 
15, 1981  (46  FR  22091). 

SEC-100.  Automated  Personnel 
Information  System — SEC.  Published  on 
June  12. 1981  (46  FR  31128). 

SEC-42.  Name-Relationship  Index 
System  (NRS)— SEC.  Published  on 
September  2, 1981  (46  FR  44112). 

SEC-3.  NoUfication  and  Exemption 
from  Registration  under  the  Securities 


Act  of  193a— SEC.  PubUshed  on 
September  3, 1981  (46  FR  44328). 

Members  of  the  pubUc  may  review  all 
existing  systems  of  records  maintained 
by  the  Securities  and  Exchange 
Commission  by  referring  to  the 
September  22, 1976  annual  pubUcation 
found  at  41  FR  41550  and  to  the 
additions  and  modifications  found  at  the 
Federal  Register  citations  set  forth 
above.  The  systems  of  records 
maintained  by  the  Secimties  and 
Exchange  Commission  are  found  in  the 
latest  compilation,  "Privacy  Act 
Issuances,  1980  Compilation."  at  Volume 
V.  page  482.  The  Federal  Register  and 
Privacy  Act  Issuances  Compilation  may 
be  examined  free  of  charge  at  Regional 
Depository  Libraries  and  General 
Services  Administration  Federal 
Information  Centers  located  throughout 
the  country. 

For  further  information  contact  Ruth 
E.  Eisenberg.  (202)  272-2454. 

Dated:  December  23, 1981. 

By  the  Commission. 
Geoige  A.  Fitzsinunons, 
Secretary. 

(FR  Doc.  ei-3-'Z!K  Filed  12-3(Kn:  ft4$  am] 
BtLUNC  CODE  W10-01-M 


IReiease  No.  34-18373  FN*  Na  8R-0«C-ei- 
6] 

Depository  Trust  Co^  Self-Regulatory 
Organizations;  Propo«ed  Rule  Change 

Relating  to  the  inclusion  of  Trans 
Canada  Options  as  a  Pledgee  in  The 
Depository  Trust  Company.  Comments 
requested  on  or  before  January  25, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  15, 1981,  The 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  DD  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  authorizes 
Trans  Canada  Options  Inc.  ('TCO")  to 
become  a  Hedgee  in  The  Depository 
Trust  Company  ("DTC").  The  proposed 
rule  change  would  enable  a  DTC 
Participant  to  satisfy  its  obligations  to  a 
TCO  Clearing  Member  by  effecting  a 
book-entry  movement  of  securities  on 
deposit  with  DTC  from  the  Participant's 
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General  or  Interim  account  to  the  TCO 
Pledgee  account. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  IIm  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  modiHes 
the  administration  of  DTC's  options 
service  to  enable  segregation  of 
seciuities  by  book-entry  with  TCO, 
which  is  to  become  a  Pledgee  in  the 
DTC  system,  to  satisfy  TCO 
requirements.  Participant  Operating 
Procedures  are  attached  as  Exhibit  2  to 
DTC's  filing  on  form  19b-4A.  File  Na 
SR-DTC-81-e. 

The  proposed  change  carries  out  the 
purposes  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934  by 
enabling  securities  to  be  segregated  by 
book-entry  in  connection  with  TCO 
requirements  without  physical 
movement  of  securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  not  and  are  not  to  be 
solicited  from  Participants.  All 
Participants  have  been  notified  of  the 
proposed  rule  change  by  DTC  Important 
Notice,  a  copy  of  which  is  attached 
(Exhibit  3). 

ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 


change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W.  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  t>efore  January  21, 
1982. 

For  the  Commission,  by  the  Divi«ion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  24, 1981. 
Shirley  B.  HoUis, 
Assistant  Secretary. 

|FR  Doc  n-3730Z  Filed  1Z-3».«1:  *M  ainj 
WLUNQ  COOC  teiO-01-M 


No.  S4-1t3S»;  FNe  Na  8R-NSCC- 
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National  Securities  Clearing  Corp^ 
Self-Regulatory  Organizationa; 
Proposed  Rule  Change 

Relating  to  National  Securities 
Clearing  Corporation's  ("NSCC") 
Signature  Distribution  Service. 
Conunents  requested  on  or  before 
January  21. 1982. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  8. 1981.  NSCC  filed 
with  the  Seciuities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by 


NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fh>m  interested 
persons. 

I.  Self-R<^guIatory  OrganizatioB's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  response  to  the  request  of  the 
Commission,  NSCC  is  submitting  the 
following  information  pertaining  to  its 
Signature  Distribution  Service: 

(1)  The  procedures  concerning  NSCC's 
Signature  Distribution  Service  not 
described  in  Exhibit  III  to  NSCCs  SR- 
NSCC-80-32  filing  are  contained  in 
Exhibit  3A. 

(2)  Two  documents  filed  separately. 

(3)  The  service,  which  is  a  signature 
card  distribution  service  rather  than  a 
signature  guarantee  program,  will  begin 
on  January  4, 1982. 

(4)  NSCC  Participants  using  the 
Signature  Distribution  Service  will  be 
charged  the  same  fee  as  New  York 
Stock  Exchange,  Inc.  ("NYSE")  members 
using  the  NYSE's  Authorized  Signature 
Service.  The  fee  for  this  service  is  $125 
for  one  authorized  signature  filed  with 
NSCC  and  $75  each  additional  signature 
filed  at  the  same  time.  The  fee  for 
additional  copies  of  the  signature  cards 
is  $60  for  100  cards. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  is  to 
provide  the  Commission  with  the  details 
of  the  implementation  of  the  Signature 
Distribution  Service. 

(b)  The  proposed  rule  change  is 
consistent  with  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  it  facilitates  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which 
NSCC  is  responsible  by  providing  a 
vehicle  to  assist  Members  in  meeting 
turnaround  times. 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Inasmuch  as  the  proposed  rule  change 
is  administrative  in  nature,  NSCC  does 
not  perceive  it  will  impose  any  burden 
on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  soHcited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tiining  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursaant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  lSi}-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934.       1 

rv.  Solidtalion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  penson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  21, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  December  21. 1981. 
Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  Sl-37303  Filed  12-30-81: 8:45  ami 
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[Release  No.  34-18375;  FNe  Na  SR-SCCP 
81-7) 

Stock  Clearing  Corporation  of 
Philadelphia;  Self-Regulatory 
Organizations;  Propcwed  Rule  Change 

Relating  to  Buy-In  Rule  With 
Extension  Provisions  of  up  to  14  days. 
Comments  requested  on  or  before 
January  21, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  2, 1981,  Stoclc  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  to  amend 
its  Rule  14,  Buy  In,  as  follows  (new 
material  italicized,  deleted  material  in 
brackets): 

Rule  14.  Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  or  a  participant  of 
SCCP  may  demand  delivery  from  [any 
clearing  member]  each  other  of  any 
security  which  [such  clearing  member  is 
failing  to  deliver  to  Stock  Qearing 
Corportion]  is  not  delivered  on  or  after 
settlement  date,  and  if  such  demand  to 
deliver  is  not  complied  with.  Stock 
Clearing  Corporation  or  the  participant 
shall  have  the  right  to  buy  in  said 
security,  [for  the  account  of  die  clearing 
member.] 

In  the  event  Stock  Clearing 
Corporation  receives  a  notice  of 
Intention  to  Buy-In  in  the  form 
prescribed  in  the  SCCP  Procedures, 
SCCP  will  have  the  right  to  take  a  seven 
(7)  calendar  day  extension  due  to  transit 
or  transfer.  Upon  request,  SCCP  will 
furnish  certificate  numbers  to  the 
originator  of  the  buy-in.  If  the  securities 
are  in  transfer  and  due  from  the  transfer 
agent,  and  transfer  is  delayed,  SCCP 
may  take  an  additional  seven  (7) 
calendar  days. 

Should  the  buy-in  received  by  SCCP 
be  retransmitted  to  a  member  who  is 
short  the  stock  to  SCCP.  SCCP  may 
grant  an  extension  to  the  member..  The 


member  will  be  required  to  deliver  the 
physical  shares  to  SCCP  in  sufficient 
time  prior  to  execution  of  the  buy-in  to 
permit  SCCP  to  re-deliver  the  securities 
to  the  originator  of  the  buy-in  by  the 
final  execution  date. 

The  remainder  of  Rule  14  (Sell  Out)  is 
unchanged. 

n.  Self-Regulatory  Organization's 
Statement  of  Puipose  of.  and  Statutory 
Basis  for,  the  Ptopoaad  Rule  Qiarge 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgaiuzation's 

Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

SCCPs  existing  buy-in  rule  is  limited 
to  the  execution  of  buy-ins  against  its 
participants  which  fail  to  deliver 
securities  to  SCCP.  It  does  not  address 
the  situation  of  SCCP  owing  securities  to 
its  participants  or  to  other  clearing 
corporations  through  an  interface.  Since 
the  continuous-net-settlement  and 
depository  book  entry  systems,  along 
with  stock  loan,  have  virtually 
eliminated  buy-ins  for  listed  securities, 
the  problems  generally  occai  with  Over- 
the-Counter  (OTC)  issues  in  which 
physical  availability  is  sometimes 
limited. 

Buy-in  notices  are  often  received  by 
SCCP  against  positions  that  are  still 
outstanding  with  selling  brokers.  Under 
the  existing  arrangement.  SCCP  has  24 
hours  to  retransmit  the  bay-in  to  the 
failing  participant  obtain  the  security, 
and  transport  it  to  the  originator  (most 
often  a  clearing  cbrporation  with  which 
SCCP  maintains  an  interface).  If  the 
security  cannot  be  delivered  in  the 
allotted  time,  and  an  extension  is  not 
granted  by  the  originator,  then  the 
selling  participant  and/or  SCCP  may 
suffer  a  financial  loss. 

The  proposed  Buy-In  rule  provides  for 
an  extension  of  the  buy-in  execution 
date  for  up  to  a  maximum  of  14  days. 
The  extension  of  time  would  give  SCCP 
and  its  participants  the  necessary  time 
to  make  delivery  of  securities  against 
buy-ins  without  incurring  a  loss. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
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Section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  (the  Act)  in 
promoting  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  SCCP  is 
responsible,  and  in  fostering  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  impact 
on  competition,  negative  or  positive, 
resulting  from  the  proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  been  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  February  4, 1982,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  Hnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
^1  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  21. 
1962. 

For  the  Commission  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  24. 1981. 
ShiHey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  S1-373M  Filed  I2-3a-n.  &«$  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Paperwork  Reduction  Act  of  1980, 
Notice  of  Existing  Recordkeeping 
Requirements 

agency:  Small  Business  Administration. 
action:  List  of  existing  recordkeeping 
requirements. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  has  advised  all 
Executive  Branch  agencies  to  publish  a 
list  of  present  recordkeeping 
requirements  which  are  included  in  their 
regulations.  SBA  is  hereby  complying 
with  that  request. 

DATE:  Comments  on  this  list  must  be 
received  by  February  28. 1982. 
ADDRESS:  Send  comments  to  Elizabeth 
M.  Zaic.  Chief.  Paperwork  Management 
Branch,  Small  Business  Administration. 
1441  L  Street.  N.W..  Washington.  D.C. 
20416,  telephone  (202)  653-8538. 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  the  regulatory  sections 
listed  below  have  been  or  will  be 
submitted  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511).  After  OMB  control  numbers  have 
been  received,  the  applicable 
regulations  will  be  amended  to  include 
them. 

The  following  is  a  listing  of 
recordkeeping  requirements  contained 
in  SBA's  regulations.  Noted  with  each 
requirement  is  its  Code  of  Federal 
Regulations  citation,  a  brief  description 
and  its  OMB  identiHcation  number,  if 
any  exits. 


S6IC  f0Conlh6vpinB „»...» 

Nonbank  lendar 

Civil  nights  compkano* 

Civil  Rights  compkano* 

T(xt< 


CFHolM 


13CFn  107.1102 

ISCFn  120  5(bK6).  (bKT).. 

13CFR  112.9(b).  (c).(d) 

13CFR  113.S<b).  (c|.  (d) 

13CFB  114  105 

13  CFB  120.a 


RaquirM  wnaM  business  investineni  companies  to  mamlain  general 

business  books  and  records. 
Requires  nonbank  lenders  to  maininn  general  business  books  and 

records 
Requires  recipients  ol  SBA  assistance  to  keep  records  showing 

compkance  wuh  Civil  Rights  laws. 
na»*t  lacipwnts  of  SBA  anWancs  to  keep  records  showmg 

oomplinoa  with  Ovil  Rights  Inns. 
naqulraa  partes  who  Ma  tort  claims  with  SBA  to  mMnlain  oartam 

faimUs  and  documanlBtion. 
Requires  nonbank  lenders  to  report  various  CnarKial  condrtions.  and 

iliQation  to  SBA. 


OMB  No. 


Proposed. 

Proposed 

Proposed. 

None 

None. 

Nona. 


Dated:  December  24.  1981. 
Donald  R.  Templeman, 

Acting  Administrator,  SBA. 

IFR  Doc.  ai-STIM  Fllcd12-30-m:  •:4S  am| 
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DEPARTMENT  OF  TRANSPOflTATION 
Federal  Aviation  Administration 

Advisory  Circular  for  Airplane  System 
Design  Analysis;  Extension  of 
Comment  Period  for  Draft  Advisory 
Circular  25.1309XX 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Draft  Advisory  Circular  and 
request  for  comments. 

summary:  This  extension  is  provided  to 
accommodate  several  requests  received 
from  commenters  who  will  be  unable  to 
comply  with  the  January  5. 1982.  due 
date. 

DATES:  Commenters  must  identify  file 
AC  25.1309-XX  number  and  comments 
must  be  received  on  or  before  March  15, 
1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Administration,  Attention: 
Systems  Branch  (AWS-130),  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Comments 
received  on  the  draft  Advisory  Circular 
may  be  inspected  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue  SW., 
Washirigton,  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  C.  Rock,  Chief  Systems 
Branch.  (AWS-130),  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591, 
telephone  (202)  426-8395. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

All  comments  regarding  the  original 
draft  of  AC  25.130^X  were  carefully 
reviewed.  Following  an  evaluation  of  all 
comments,  the  circular  was  extensively 
revised.  Due  to  the  extensive  revision  of 
the  draft  AC  25.1309-X.  it  is  being 
reissued  as  draft  AC  25.1309-XX  to 
invite  comment  before  fmal  publication. 
A  copy  of  the  draft  advisory  circular 
may  be  obtained  by  contacting  the 
person  identified  under  "For  Further 
Information  Contact." 

Issued  in  Washington.  D.C.  on  December 
23. 1981. 

Joseph  A.  Pontecorvo, 

Acting  Director,  Office  of  Airworthiness. 


[AC  25.1309-XXl 
Advisory  Circular 

FAR  Guidance  Material 

Subject:  Airplane  System  Design 
Analysis 

1.  Purpose.  This  advisory  circular 
provides  guidance  material  for 
acceptable  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  requirements  of  Part  25  of  the 
Federal  Aviation  Regulations  which 
includes  probabilistic  terms,  as 
introduced  by  Amendment  25-23,  for 
airplane  equipment,  systems,  and 
installations. 

2.  Reference  Regulation.  Section 
25.1309  of  the  Federal  Aviation 
Regulations,  as  amended  through 
Amendment  25-41. 

3.  Background,  a.  For  a  number  of 
years,  aircraft  systems  were  evaluated 
by  the  Federal  Aviation  Administration 
to  the  "single  fault"  criteria  contained  in 
§  4b.606  of  the  Civil  Air  Regulations, 
recodified  and  later  amended  as  § 
25.1309  of  the  Federal  Aviation 
Regulations.  The  term  "single  fault"  was 
a  misnomer  because  additional  cases  of 
the  hidden  fault  and  the  consequential 
fault  also  had  to  be  considered  (§ 
4b.606-l  of  the  Civil  Aeronautics 
Manual).  With  the  development  of  more 
complex  systems  and  the  increasing 
criticality  of  those  systems,  the  Federal 
Aviation  Administration  revised  the 
rules  in  1970  to  require  consideration  of 
single  and  multiple  faults  in  the  system 
under  study.  The  consequences  of  faults 
in  separate  systems  which  perform 
different  functions  are  also  to  be 
considered  if  the  simultaneous  loss  of 
functions  performed  by  these  systems 
creates  a  hazard  to  the  airplane. 
Because  of  the  growth  in  airplane 
system  complexity,  it  is  difficult  in 
certain  cases  to  make  a  responsible 
engineering  judgment  regarding  the 
effects  of  certain  system  failures  based 
on  conventional  analysis,  tests,  and 
historical  data.  However,  the  need  for 
making  a  valid  judgment  has  increased 
with  the  increasing  criticality  of  certain 
systems. 

b.  To  better  understand  the  effects  of 
complex  airplane  system  failures,  it  may 
be  desirable  to  use  analytical  techniques 
which  can  assist  in  identifying  failure 
conditions  and  their  potential 
consequences.  This  advisory  circular 
outlines  various  methods  of  analysis, 
both  qualitative  and  quantitative,  which 
may  be  used  to  assist  airplane 
manufacturers  and  FAA  personnel  in 
determining  compliance  with  the 


referenced  regulation  and  provide 
guidance  for  determining  when,  or  if,  a 
particular  analysis  should  be  conducted. 
Numerical  values  are  assigned  to  the 
probabilistic  terms  included  in  the 
referenced  regulation  for  use  in  those 
cases  where  the  effects  of  system  faults 
are  examined  by  quantitative  methods 
of  analysis. 

A  finding  of  compliance  with  the 
requirements  of  FAR  25.1309  is  based  on 
the  technical  judgment  of  FAA  pilots 
and  engineers.  The  structured  methods 
of  analysis  described  by  this  advisory 
circular  are  intended  to  assist  FAA 
personnel  in  Tmding  compliance  with  the 
requirements  in  those  cases  where  a 
design  review  cannot  readily  determine 
the  impact  of  failures  on  the  safety  of 
the  airplane.  These  analytical  tools  are 
intended  to  supplement,  but  not  replace, 
the  judgment  of  the  FAA  certification 
personnel. 

4.  Discussion,  a.  Section  25.1309  of 
Part  25  of  the  Federal  Aviation 
Regulations,  subsequent  to  Amendment 
25-23,  requires  substantiation  by 
analysis,  and  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests,  that  the  probability  of  a  failure 
condition  is  expected  to  remain  within 
limits  which  are  related  to  the 
consequence  of  the  failure.  The 
requirements  in  the  referenced 
regulation  are  intended  to  assure  an 
orderly  and  thorough  evaluation  of 
single  and  multiple  failures  involving 
one  or  more  systems. 

b.  Systems  should  be  considered 
separately  and  in  relation  to  other 
systems,  and  be  designed  so  that  the 
probability  of  the  occurrence  of  a 
hazardous  failure  condition  is  low. 
Those  failure  conditions,  including 
combinations  of  failures  which  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane,  must  be  shown 
to  be  extremely  improbable.  The 
occurrence  of  any  failure  condition  or 
combination  of  failure  conditions  which 
would  reduce  the  capability  of  the  crew 
to  cope  with  adverse  operating 
conditions  must  be  shown  to  be 
improbable. 

c.  The  probability  of  the  occurrence  of 
a  failure  condition  may  be  considered 
within  three  subdivisions;  probable, 
improbable,  and  extremely  improbable. 
These  subdivisions  are  considered  to 
overlap  due  to  the  inexact  nature  of 
probabilities.  These  three  subdivisions 
may  be  related  to  the  loss  of  airplane 
functions  which  have  increasingly  more 
severe  impact  on  the  continued  safe 
flight  and  landing  of  the  airplane. 
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Airplane  functions  may  be  divided  in 
the  following  manner 

1.  Non-Essential — Functions  which 
could  not  significantly  degrade  the 
capability  of  the  airplane  or  the  ability 
of  the  flight  crew  to  cope  with  adverse 
operating  conditions  if  accomplished 
improperly  or  lost.  Failure  conditions 
which  result  in  improper 
accomplishment  or  loss  of  non-essential 
functions  may  be  probable. 

2.  Essential.  Functions  which  would 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  fli^^t  crew  to  cope  with 
adverse  operating  conditions  if 
accomplished  improperly  or  lost.  Failure 
conditions  which  result  in  improper 
accomplishment  or  loss  of  essential 
functions  must  be  improbable. 

3.  Critical.  Functions  which  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane  if  not  properly 
accomplished.  Failure  conditions  which 
result  in  improper  accomplishment  or 
loss  of  critical  functions  must  be 
extremely  improbable. 

d.  In  order  to  show  compliance  with 
FAR  25.1309(b).  FAR  25.1309(d)  requires 
an  analysis  which  should  consider 

1.  Possible  modes  of  failure,  including 
malfunctions  and  damage  from  external 
sources. 

2.  The  probability  of  multiple  failures 
and  undetected  faults. 

3.  The  resulting  effects  on  the  airplane 
and  occupants,  considering  the  stage  of 
flight  and  operating  conditions,  and 

4.  The  crew  warring  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

An  analysis  may  be  qualitative  or 
quantitative  and  may  range  irom  a 
simple  report  which  interprets  test 
results  or  presents  a  comparison 
between  two  similar  systems  to  a  fault/ 
failure  analysis  which  may  (or  may  not) 
include  numerical  probability  data.  An 
analysis  may  make  use  of  previous 
service  experience  from  comparable 
installations  in  other  airplanes. 

The  depth  of  this  analysis  will  vary, 
depending  on  the  design  complexity  and 
type  of  functions  performed  by  the 
system  being  analyzed.  Section  6  of  this 
advisory  circular  provides  an  outline  of 
various  analytical  techniques  and 
guidelines  for  determining  when  each 
must  be  used. 

5.  Terms.  For  the  purpose  of 
conducting  or  evaluating  an  analysis, 
the  following  terms  and  numerical 
values  should  apply: 

a.  Component..  The  term  "component" 
is  used  in  this  advisory  circular  to 
denote  any  level  of  hardware  assembly: 
i.e.,  system,  subsystem,  unit  or  part. 

b.  Continued  Safe  Flight  and  Landing. 
This  phase  is  used  in  the  regulation  to 
require  that  an  airplane  be  capable  of 


continued  controlled  flight  possibly 
using  emergency  procedures  and 
without  exceptional  pilot  skill  or 
strength,  after  any  failure  condition 
which  has  not  been  shown  to  be 
extremely  improbable.  There  may  be 
failure  conditions  which  are  not 
extremely  improbable  for  which  it  is 
necessary  to  assure  that  continued  safe 
flight  and  landing  is  possible.  For  these 
failure  conditions  a  flight  demonstration 
by  the  applicant  in  an  airplane  or 
satisfactory  flight  simulator  of  the  worst 
case  failure  conditions  identified  by  the 
analysis  may  be  necessary.  After  the 
demonstration  of  controlled  flight  for  an 
indefmite  period  which  is  long  enough  to 
insure  that  all  of  the  consequences  of 
the  failure  condition  have  been 
experienced,  the  capability  of 
accomplishing  a  safe  landing  on  an 
airport  must  be  demonstrated. 

c.  Deductive.  The  term  used  to 
describe  those  analytical  approaches 
involving  the  reasoning  from  a  deflned 
unwanted  event  or  premise  to  the 
causative  factors  of  that  event  or 
premise  by  means  of  a  logical 
methodology  (the  "top-down"  or  "how 
could  it  happen"  approach).  A  deductive 
approach  will  assume  the  system  has 
failed  in  a  certain  way  and  attempt  to 
determine  what  failure  modes  of 
components  will  contribute  to  this 
failure. 

d.  Error  A  mistake,  which  when 
present  in  a  system  design,  causes  the 
system  to  function  in  a  manner  different 
from  what  the  user  reasonably  expects 
it  to  do. 

e.  Event  An  occurrence  which  causes 
a  change  of  state. 

f.  Exposure  Time.  The  period  (in  clock 
time  or  cycles)  during  which  a  system, 
subsystem,  unit  or  part  is  exposed  to 
failure,  measured  from  when  it  was  last 
verified  functioning  to  when  it^s  verified 
again. 

g.  Failure.  The  inability  of  a  system, 
subsystem,  unit  or  part  to  perform 
within  previously  specified  limits.  Note 
that  some  failures  may  have  no  effect  on 
the  capability  of  the  airplane  and 
therefore  are  not  failure  conditions. 

h.  Failure  Analysis.  The  logical, 
systematic  examination  of  a  system, 
subsystem,  unit  or  part,  to  identify  and 
analyze  the  probability,  causes,  and 
consequences  of  potential  and  real 
failures. 

i.  Failure  Condition.  Any  combination 
of  events,  faults,  errors,  or  expected 
environmental  conditions  that  result  in  a 
reduction  in  the  capability  of  the 
airplane,  a  reduction  in  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  or  which  would  prevent 
continued  safe  flight  and  landing. 


j.  Failure  Effect(s).  The 
consequence(s)  of  a  failure  mode  on  the 
system,  subsystem,  unit  or  part's 
operation,  function,  or  status. 

k.  Failure  Mode.  The  manner  in  which 
a  system,  subsystem,  unit,  part  or 
function  can  fail. 

1.  Fault.  An  undesired  anomaly  in  the 
functional  operation  of  a  system, 
subsystem,  unit  or  part. 

m.  Fault  Tree.  A  fault  tree  is  a  graphic 
representation  of  the  various  parallel 
and  series  combinations  of  subsystem 
and  component  failures  which  can  result 
in  a  specified  system  fault.  The  fault 
tree,  when  fully  developed,  may  be 
mathematically  evaluated  to  establish 
the  probability  of  the  ultimate  undesired 
event  occurring  as  a  function  of  the 
estimated  probabilities  of  identifiable 
contributory  events. 

n.  Flight  Time.  The  time  from  the 
moment  the  aircraft  first  moves  under 
its  own  power  for  the  purpose  of  flight 
until  the  moment  it  comes  to  rest  at  the 
next  point  of  landing. 

0.  Frequency  of  Occurrence.  The 
probability  expressed  as  a  fraction  from 
zero  (event  never  occurs]  to  one  (event 
always  occurs],  that  a  particular  event 
will  occur  within  a  specified  period. 
Three  probability  classifications  are 
given  below  and  are  defined  in 
quantitative  as  well  as  qualitative  terms 
for  use  with  the  various  types  of 
analytical  techniques  listed  in  Section  6 
of  this  advisory  circular. 

1.  Probable.  A  frequency  of 
occurrence  in  an  order  of  1.0  x  10" '  or 
greater  per  hour  of  flight  time.  Probable 
events  may  be  expected  during  the 
operational  life  of  each  airplane. 

2.  Improbable.  A  frequency  of 
occurrence  in  the  range  from 
approximately  l.OxlO'Mo  1.0xlO"»per 
hour  of  flight  time.  Improbable  events 
ai^  not  expected  to  occur  during  the 
total  operational  life  of  a  single  airplane 
of  a  particular  type,  but  are  expected  to 
occur  during  the  total  operational  life  of 
all  airplanes  of  a  particular  type. 

3.  Extremely  Improbable.  A  frequency 
of  occiurence  on  the  order  of  1.0x10"* 
or  less  per  hour  of  flight  time.  Extremely 
improbable  events  are  so  unlikely  that 
for  the  purpose  of  analysis  they  need  not 
be  considered,  unless  engineering 
judgment  would  require  their 
consideration. 

Nota*. — (a)  If  appropriate,  tlie  calculation 
of  probabilities  of  failure  conditions  for 
systems  which  are  used  only  at  specific  times 
during  flight  such  as  takeoff  or  landing  should 
be  done  on  an  event  basis;  i.e.,  per  takeoff  or 
per  landing.  However,  the  quantitative 
analysis  of  equipment  which  is  required  for  a 
particular  type  of  flight  condition  for  which 
the  airplane  is  approved  may  not  take  credit 
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for  the  fact  that  the  flight  condition  does  not 
always  exist.  For  example,  the  analysis  of 
airplanes  approved  for  flight  at  night  may  not 
take  credit  for  the  fact  that  hours  of  darkness 
are  only  exfierienced  50  percent  of  the  time. 
The  probability  of  the  existence  of  the 
particular  flight  condition  for  which  the 
airplane  is  approved  should  be  assumed  to  be 
one  for  purposes  of  quantitative  analysis,  (b) 
The  three  probability  terms  defined  in 
paragraph  So  above  are  intended  to  relate  to 
the  effects  on  the  airplane  resulting  from  the 
loss  of  a  function  or  functions.  These  terms 
do  not  deRne  the  reliability  of  speciflc 
components  or  systems,  (c)  The  range  of 
numerical  values  assigned  to  each  of  the 
terms  is  intended  to  minimize  differences  in 
the  interpretation  of  what  these  terms  mean 
when  used  in  S  25.1309  of  the  Federal 
Aviation  Regulations.  It  is  important  to 
realize  that  these  terms  and  others  such  as 
"rehable,"  "unlikely,"  and  "remote"  are  used 
throughout  the  Federal  Aviation  Regulations. 
In  many  cases,  these  other  terms  were  used 
prior  to  Amendment  25-23.  Careful  judgment 
is  necessary  when  interpreting  the  intent  of 
any  regulation  using  such  terms.  In  all  cases, 
the  effect  of  the  given  failure  conditions 
should  be  considered. 

p.  Function.  Each  special  purpose 
performed  by  a  system,  subsystem,  unit 
or  part. 

q.  Inductive.  The  term  used  to 
describe  those  analytical  approaches 
involving  the  systematic  evaluation  of 
the  defined  parts  or  elements  of  a  given 
system  or  subsystem  to  determine 
speciflc  characteristics  of  interest  (the 
"bottom-up."  or  "what  happens  ir 
approach).  An  inductive  approach  will 
assume  a  component  condition  or 
initiating  event  and  attempt  to 
determine  the  corresponding  effect  on 
the  overall  system. 

r.  Latent  Failure.  A  failure  that  is  not 
inherently  revealed  at  the  time  it  occurs. 

8.  Qualitative.  The  term  used  to 
describe  those  analytical  approaches 
which  are  oriented  toward  relative, 
nonmeasiu-able  and  subjective  values. 

t.  Quantitative.  The  term  used  to 
describe  those  analytical  approaches 
which  are  oriented  toward  the  use  of 
nimibers  or  symbols  used  to  express  a 
measurable  quantity. 

u.  Redundancy,  llie  existence  of  more 
than  one  means  of  accompUshing  a 
given  function  where  all  means  must  fail 
before  there  is  an  overall  failure  of  the 
function. 

V.  Reliability.  The  probability  that  a 
system,  subsystem,  unit  or  part  will 
perform  its  intended  function  for  a 
specified  interval  imder  stated 
operational  and  environmental 
conditions. 

6.  Analytical  Techniques,  a.  The  first 
step  in  determining  compliance  with 
FAR  25.1309(b)  should  be  to  determine 
the  criticality  of  the  system  or 
installation  to  be  certificated.  This 
analysis  may  be  conducted  using  service 


experience,  engineering,  or  operational 
judgment,  or  by  using  a  top-down 
deductive  quaUtative  analysis  which 
ex^amines  each  function  performed  by 
the  system.  The  analysis  should 
determine  the  criticality  of  each  system 
fimction,  i.e.,  either  non-essential, 
essential,  or  critical.  Each  system 
function  should  be  analyzed  with 
respect  to  functions  performed  by  other 
aircraft  systems.  This  is  necessary 
because  the  loss  of  di^erent  but  related 
functions  provided  by  separate  systems 
may  affect  the  criticality  category 
assigned  to  a  particular  system. 

This  type  of  analysis,  variously 
referred  to  as  a  preliminary  hazard 
analysis,  criticality  categorization,  or 
criticaUty  assessment  may  contain  a 
high  level  of  detail  in  some  cases,  such 
as  for  an  integrated  electronic  flight 
instnmient  system.  However,  many 
installations  may  only  need  an  informal 
review  of  the  system  design  by  the 
appUcant  for  the  benefit  of  the  FAA 
certification  personnel  to  determine  the 
criticaUty  of  the  functions  performed  by 
the  system.  For  example,  passenger 
entertainment  systems  usually  will  be 
categorized  as  performing  non-essential 
functions  with  little  or  no  formal 
evaluation  of  the  system  design. 

The  piupose  of  the  preliminary  hazard 
analysis  is  to  identify  the  critical  and 
essential  functions  and  the  systems 
which  must  operate  properly  to 
accomplish  these  functions.  Once  the 
criticahty  of  a  system  has  been 
established,  the  additional  analytical 
techniques  which  might  be  useful  in 
determining  compliance  with  FAR 
25.1309(b)  are  more  easily  identlHed. 

b.  Analysis  of  systems  which  perform 
non-essential  functions.  Although  a 
preliminary  hazard  analysis  has  been 
accomplished,  and  it  has  been 
determined  that  a  particular  system 
performs  only  non-essential  filnctions. 
this  is  not  sufficient  for  demonstrating 
compliance  with  the  requirements  of 
FAR  25.1309(b).  It  is  also  necessary  to 
determine  if  failures  of  the  system  could 
adversely  affect  the  accompUshment  of 
any  essential  or  critical  function. 

In  general,  the  installation  of  a  non- 
essential system  should  be 
accomplished  in  a  manner  which  insures 
its  independence  and  siolation  from 
other  systems  in  the  airplane  which 
perform  critical  or  essential  fimctions.  If 
a  review  of  the  design  based  on  good 
engineering  judgment  determines  that 
system  faults  cannot  affect  essential  or 
critical  functions,  then  no  further 
analysis  is  necessary,  ff  the  installation 
does  not  have  satisfactory  isolation 
from  systems  which  perform  essential  or 
critical  functions,  or  if  the  system 
complexity  is  such  that  a  design  review 


alone  cannot  adequately  establish  that 
such  isolation  has  been  achieved,  then 
the  system  may  have  to  be  analyzed 
using  more  rigorous  methods,  some  of 
which  are  described  in  paragraphs  6c 
and  6d,  below. 

Special  care  must  be  taken  %vith 
systems  that  perform  non-essential 
functions  which  provide  information  for 
use  by  the  flight  crew,  such  as  engine 
performance  data  systems.  Systems  of 
this  type,  which  are  not  required  by 
regulation  and  also  are  non-essential, 
may  have  hazardous  failure  modes 
which  provide  misleading  information  to 
the  flight  crew  without  warning.  These 
systems  may  have  to  be  analyzed  as  a 
system  which  performs  an  essential 
function. 

Typically,  systems  such  as  galleys, 
position  lights,  public  address  systems. 
and  interior  cabin  lights,  to  name  a  few. 
should  be  certificated  based  on  a  design 
review  alone  without  the  need  of  a 
formal  failure  analysis.  Note  that  some 
systems  required  by  regulation  may  be 
found  to  poform  non-essential  functions 
using  dM  criteria  of  this  advisoiy 
drcular. 

c  Analysis  of  systems  which  perform 
essential  functions.  The  analysis 
necessary  for  systems  which  perform 
essential  functions,  as  determined  from 
the  preliminary  hazard  analysis,  is  a 
variable  controlled  by  the  dependence 
of  other  systems  on  the  system  under 
analysis.  If  there  is  Uttle  or  no 
interdependence,  it  is  only  necessary  to 
show  that  the  failure  of  the  system  to 
satisfactorily  perform  its  function  is 
improbable.  Satisfactory  service  history 
of  the  equipment  tmder  analysis  or 
similar  units  will  be  acceptable  for 
showing  compliance.  Compliance  may 
also  be  shown  by  a  quantitative 
reliabiUty  analysis  using  MIL-STD-217C 
or  component  failure  rate  data  gathered 
by  the  equipment  manufacturer.  For 
quantitative  tmalysis,  improbable  is 
taken  to  be  in  range  from  1.0  x  10~^  to 
1.0  X  10~*  occurrences  per  hour  of  flight 
time.  An  acceptable  frequency  of 
occurrence  should  be  agreed  upon  with 
the  FAA  for  a  particular  system. 

Many  imits  which  perform  essential 
functions  have  dual  or  greater 
redimdancy.  It  is  essential  that 
redundant  systems  meet  the  required 
frequency  of  occurrence  criteria.  For 
example,  if  the  criteria  for  a  dual 
redundant  system  is  a  frequency  of 
occurrence  of  1  x  10"*  per  hour  of  flight, 
then  the  acceptable  frequency  of 
occurrence  for  each  system  should  be  1 
X  10~*  or  less.  If  redimdancy  exists  and 
there  is  some  evidence  to  indicate 
satisfactory  reliability  of  the 
components  of  the  system,  no  further 
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analysis  is  necessary.  An  example  of  an 
essential  system  which  would  not 
require  additional  analysis  is  a  dual 
compass  s]rstem  whose  components 
have  demonstrated  acceptable 
reliability.  For  complex  systems,  a 
failure  modes  and  effects  analysis  may 
be  necessary  to  verify  that  the 
redundancy  actually  exists,  and  to  show 
that  the  failure  modes  of  the  system  do 
not  have  an  adverse  effect  on  other 
essential  or  critical  functions.  A 
complete  quantitative  safety  analysis 
will  not  usually  be  necessary. 

If  failure  modes  are  found  to  exist 
which  can  adversely  affect  essential  or 
critical  functions,  these  failure  modes 
should  be  shown  to  be  improbable  or 
extremely  improbable,  as  appropriate, 
using  the  safety  analysis  technique 
described  by  paragraph  6d  below. 
However,  single  failure  modes  will  not 
usually  be  accepted  as  being  extremely 
improbable. 

d.  Analysis  for  systems  which  perform 
critical  functions.  A  quantitative  safety 
analysis  will  generally  be  necessary  for 
each  critical  function  identified  by  the 
preliminary  hazard  analysis.  Inability  to 
satisfactorily  perform  critical  functions 
should  be  extremely  improbable.  For 
purposes  of  quantitative  analysis, 
extremely  improbable  is  taken  to  mean 
frequencies  of  occurrence  on  the  order 
of  1.0  X  lO"*  per  hour  of  flight  and  less. 
This  safety  analysis  may  consist  of  the 
following: 

1.  Fault  Tree.  A  top  down  deductive 
analysis  identifying  the  conditions 
necessary  to  cause  the  loss  of  the 
critical  function. 

2.  Failure  Modes  and  Effects 
Analysis.  An  inductive  bottom  up 
analysis  which  determines  what 
happens  to  the  system  upon  single 
failures  of  its  individual  components. 
These  failure  modes  are  used  as  the 
bottom  level  events  of  the  fault  tree. 

3.  Reliability  Study.  Determines  the 
probabihty  of  the  single  faults  used  as 
bottom  level  events  of  the  fault  tree  from 
component  failure  rate  data  and 
exposure  times  to  both  active  and  latent 
failures.  The  probability  of  all  event 
conditions  in  the  fault  tree  will  then  be 
calculated  from  this  data.  The  fact  that 
maintenance  of  flight  crew  checks  will 
be  performed  throughout  the  life  of  the 
system  is  relevant  to  quantitative 
analysis.  When  exposure  times  relevant 
to  failure  probability  calculations  are 
affected  by  flight  crew  checks  or 
inspection  intervals,  these  time  intervals 
should  be  clearly  spedfied  in 
appropriate  documents. 


The  U.S.  Nuclear  Regulatory 
Commission  published  NUREG-0492  in 
January  1981  titled  "Fault  Tree 
Handbook."  This  document  describes  in 
detail  the  procedures  necessary  to 
construct  a  fault  tree  and  analyze  the 
reliability  of  a  complex  system  in  a 
quantitative  manner.  The  format  of 
quantitative  analyses  which  use 
NUREC-0492  as  a  guide  will  be 
acceptable  to  the  FAA.  Copies  of  this 
document  can  be  obtained  from  the 
National  Technical  Information  Service, 
or  from: 

CPO  Sales,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

The  most  often  encountered  difficulty 
with  quantitative  analyses  presented  to 
the  FAA  has  been  the  improper 
treatment  of  events  which  are  not 
mutually  independent.  The  probabihty 
of  occurrence  of  two  events  which  are 
mutually  independent  may  be  multiplied 
to  obtain  the  probability  that  both' 
events  occur  using  the  formula: 

P(AandB)=P(A)P(B). 

This  multiplication  will  produce  an 
incorrect  solution  if  A  and  B  are  not 
mutually  independent.  Often  a 
quantitative  analysis  will  be  defective 
because  a  single  failure  will  be  included 
as  a  primary  event  at  more  than  one 
location  and  then  improperly  combined 
with  itself  in  computing  the  probability 
of  the  top  event  of  a  fault  tree.  This 
problem  and  others  which  are  typically 
encountered  in  a  quantitative  analysis 
based  on  a  fault  tree  are  cleariy 
explained  in  NUREG-0482. 

For  very  simple  installations,  it  may 
be  possible  to  successfully  analyze  a 
critical  function  without  using  the 
detailed  formal  procedures  outlined 
above.  In  general,  the  simultaneous 
failure  of  two  reliable  independent 
systems,  each  of  which  has  dual 
redundancy,  is  expected  to  be  extremely 
improbable.  However,  the  difficulty  is  to 
establish  that  the  two  systems  are 
actually  independent.  Systems  may 
have  common  failure  modes  such  as  loss 
of  electrical  power  or  cooling  air  which 
would  cause  their  simultaneous  failure. 

Some  systems  which  perform  critical 
functions  that  have  been  identified  on 
various  transport  category  airplanes  are 
listed  below.  This  list  is  only  to  provide 
a  guide  as  to  the  types  of  functions 
which  may  be  critical.  Each  airplane 
model  must  be  examined  to  determine 
what  functions  are  critical 


Examples  of  systems  which  perform 
critical  functions: 

1.  The  primary  flight  control  system. 

2.  Hydraulic  power  for  airplanes  with 
powered  flight  control  systems  and  no 
manual  revision. 

3.  Secondary  flight  control  systems  if 
failure  of  these  systems  can  result  in 
uncontrolled  flight. 

4.  Engine  control  system  elements  that 
affect  all  engines  simultaneously. 

5.  Critical  digital  systems  which  are 
used  separately,  but  which  have 
identical  firmware/software,  where  a 
common  design  error  could  lead  to 
simultaneous  failure  conditions. 

6.  For  airplanes  certificated  for  fli^t 
in  IFR  conditions,  the  total  systems  and 
displays  which  provide  the  flight  crew 
with  any  of  the  following: 

(a)  Attitude  Information 

(b)  Altitude  Information 

(c)  Airspeed  Information 

7.  Automatic  landing  system  for  use  in 
low  visibiUty  landings. 

e.  The  analytical  techniques  outlined 
in  this  section  have  been  used 
successfully  in  determining  compliance 
with  the  requirements  of  FAR  25.1309(b). 
Other  comparable  techniques  exist  and 
may  be  proposed  by  an  applicant  for  use 
in  any  certification  program.  However, 
these  methods  should  be  proposed  to 
the  FAA  certificating  office  early  in  the 
program.  Early  agreement  between  the 
applicant  and  the  Federal  Aviation 
Administration  should  be  reached  on 
the  methods  of  analysis  to  be  used, 
identification  of  critical  functions,  and 
assumptions  to  be  used  in  the 
acceptance  of  the  proposed  analysis. 

f.  The  analysis  should  be  clearly 
documented.  All  assumptions,  sources 
of  reliability  data,  failure  rates,  system 
functional  type  (critical,  non-essential, 
essential),  etc.  should  be  concisely 
documented  for  ease  of  review.  To  the 
extent  feasible,  the  analysis  should  be 
self-contained. 

7.  Recommendation.  The  purpose  and 
intent  of  this  advisory  circular  is  to 
provide  guidance.  Terms  and  methods  of 
analysis  which  may  be  utilized  in 
demonstrating  compliance  with  FAR 
S  25.1309  are  included.  If  additional 
explanation  or  discussion  is  desired, 
contact  the  Office  of  Airworthiness. 
Aircraft  Engineering  Division,  Systems 
Branch,  AWS-130,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591,  or 
phone  202-42&-6395. 

ire  Doc.  81-37141  F\Ud  11-30-n:  •:4S  mn) 
BUXINO  COM  4SM-13-M 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supptoment  to  Department  Circular,  Pulrfie 
Deirt  Series—No.  39-81] 

Interest  Rate  on  Notes  of  Series 
K-1985 

December  23, 1981. 

The  Secretary  announced  on 
December  22. 1961,  that  the  interest  rate 
on  the  notes  designated  Series  K-1985, 
described  in  Department  Circular — 
Public  Debt  Series— No.  39-81  dated 
December  10, 1981,  will  be  14-V^  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  14- V^  percent  per  annum. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplement  Statement 

The  announcement  set  forth  alrave  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
l>e  published  without  compliance  with  tne 
departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc  n-37234  Filed  12-30-81: 8:45  am) 
aiLLINQ  CODE  4810-40-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  pubKshed 
under  the  "Govemnoent  in  tt>e  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 

Commodity  Futures  Trading  Commis- 
sion  

Federal  Maritime  Commission 

International  Trade  Commission 

Securities  and  Exchange  Commission . 


Hems 

1 
2 
3 
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1 

COMMODITY  FUTURES  TRAOINQ 

COMMISSION 

TIME  AND  date:  11  A.M..  Friday,  January 

8.1981. 

PtACE:  2033  K  Street.  N.W..  Washington. 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  . 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Jane  Sfuckey.  254-6314. 

I5-1943-S1  Filed  12-29-81:  M2  an| 
MLUNG  COOE  OSI-OI-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9:00  a.m..  January  6. 
1982. 

place:  Hearing  Room  One,  1100  L 
Street.  N.W.,  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  the  Managing  Director 
of  Actions  Pursuant  to  Delegated  Authority. 

2.  Agreement  No.  2744-46:  Modirication  of 
the  Atlantic  &  Gulf/West  Coast  of  South 
America  Conference  Agreement  to  limit 
membership  to  vessel  operating  common 
carriers. 

3.  Agreement  No.  10424:  Establishment  of 
the  United  States  Atlantic  &  Gulf/Jamaica 
and  Mispaniola  Conference  Agreement. 

4.  Agreements  Nos.  T-3453  and  T-3453-A: 
Terminal  use  agreements  between  the  Puerto 
Rico  Ports  Authority  and  Puerto  Rico 
Maritime  Shipping  Authority  at  San  Juan. 
Puerto  Rico. 

5.  Report  on  terminal  handling  charges  of 
conferences  serving  the  U.S.  East  and  Gulf 
Coast  trades. 


Portion  closed  to  the  public: 


1.  Docket  No.  81-11:  "50  Mile  Container 
Rules" — Consideration  of  draft  report. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

|S-194«-B1  Filed  12-29-n:  2:»2  pin| 
BIUJNO  COOE  (730-01-11 


INTERNATIONAL  TRADE  COMMISSION 

(USITC  SE-S1-41A] 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCMENT:  46  FR  62998, 

December  29. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2  p.m.,  Monday. 

January  4. 1982. 

CHANGES  IN  THE  MEETING:  Emergency 

action  to  close  a  portion  of  the  meeting 

originally  announced  as  open  to  the 

public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c](4]  and  in  conformity 
with  19  CFR  201.36(b)(4).  Commissioners 
Alberger.  Calhoun.  Stem.  Eckes.  and 
Frank  voted  by  action  jacket  INV-81- 
191  to  hold  a  portion  of  the  discussion 
with  respect  to  item  No.  6  [Investigation 
731-TA-52  (PreliminaryJ  (Sheet  Piling 
from  Canada) — briefing  and  vote]  in 
closed  session. 

Commissioners  Alberger,  Calhoun. 
Stem.  Eckes.  and  Frank  determined, 
pursuant  to  19  CFR  201.37(b)  that 
Commission  business  requires  the 
change  in  the  determination  of  the 
Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notices  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-1(M5-S1  Filed  12-29-ai:  11:32  amj 
aiUJNGCOOE  7020-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  Ihat  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  4, 1982,  in  Room 
825.  500  North  Capitol  Street, 
Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  January  5. 1982.  at  10:00  a.m. 


Federal  Regiotar 

Vol.  46,  No.  251 

Thursday.  December  31.  1981 


An  open  meeting  will  be  held  on 
Thurday.  January  7. 1982. 10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c){4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
5. 1982.  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Dismissal  of  injunctive  action. 
Institution  of  injunctive  actions. 
Regulatory  matter  bearing  enforcement 

implications. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Freedom  of  Information  Act  appeal. 

The  subject  matter  of  the  open 
meeting  shceduled  for  Thursday, 
January  7, 1982,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  erant  the 
request  of  Stradley.  Ronon.  Stevens  *  Young 
for  a  waiver  of  imputed  disqualification 
pursuant  to  Rule  B(d)  of  the  Coommission's 
Conduct  Regulation.  For  further  information, 
please  contact  Myma  Siegel  at  (202)  272- 
2430. 

2.  Consideration  of  whether  to  issue  a 
release  rescinding  Rule  15b2B-l  under  the 
Securities  Exchange  Act  of  1934.  For  further 
information,  please  contact  Thomas  G.  Lovett 
at  (202)  272-2415. 

3.  Consideration  of  whether  to  (i)  adopt 
amendments  to  Rule  llAa2-l  ("Rule")  under 
the  Securities  Exchange  Act,  including  both 
technical  amendments  and  amendments  that 
would  increase  the  number  of  securities 
eligible  for  national  market  system  ("NMS") 
designation:  and  (ii)  postpone  the  effective 
date  of  the  Rule  so  that  the  designation  of  the 
first  NMS  securities  will  become  effective 
March  1. 1982.  rather  than  February  1. 1982. 
For  futher  information,  please  contact 
William  W.  Uchimoto  at  (202)  272-2906. 

4.  Consideration  of  whether  to  adopt  an 
amendment  to  Securities  Exchange  Act  Rule 
15b-9  (the  self-underwriting  rule  for  SECO 
broker-dealers)  that  provides  a  conditional 
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exception  to  that  rule  for  SECO  broker- 
dealers  that  limit  their  business  to 
participating  in  the  offer  and  sale  of 
securities  isued  by  an  affiliate  that  is  not  a 
broker-dealer.  For  further  information,  please 
contact  Colleen  Curran  Harvey  at  (202)  272- 
2826. 

5.  Consideration  of  whether  to  adopt 
certain  proposed  amendments  to  Rule  465 
under  the  Securities  Act  of  1933  regarding 
automatic  e^ectiveness  of  post-effective 
amendments  Tiled  by  certain  investment 
companies  which  would  facilitate  the  process 
by  which  open-end  management  investment 
companies  may  send  prospectuses  in  lieu  of 
otherwise  required  annual  reports  to 
shareholders.  For  further  information,  please 
contact  Susan  P.  Hart  at  (202)  272-2098. 

6.  Consideration  of  whether  to  publish  for 
comment  (1]  Rule  466  under  the  Securities 


Act  of  1933  providing  for  automatic 
effectiveness  of  post-effective  amendments 
filed  by  insurance  company  separate 
accounts;  (2)  an  amendment  to  Rule  465 
under  the  1933  Act  permitting  registrants  to 
designate  an  elective  date  for  post-effective 
amendments  flied  pursuant  to  paragraph  (a); 
and  (3)  related  amendments  to  registration 
statement  forms  under  the  1933  Act  and  1940 
Act.  For  further  information,  please  contact 
Susan  P.  Hart  at  (202)  272-2098. 

7.  Consideration  of  whether  to  propose  a 
revision  of  Article  6  of  Regulation  S-X  which 
is  applicable  to  Tmancial  statements  filed  by 
registered  investment  companies.  The 
revisions  to  Article  6  being  considered  are 
intended  to  (1)  eliminate  rules  which  are 
duplicative  of  generally  accepted  accounting 
principles,  (2)  effect  changes  which  recognize 
current  industry  practices,  and  (3)  integrate 


and  simplify  the  rules  to  improve  Hnancial 
reporting.  The  Commission  will  also  consider 
similar  revisions  to  Hnancial  statement 
requirements  for  employee  stock  purchase, 
savings  and  similar  plans.  For  further 
information,  please  contact  Clarence  M. 
Staubs  at  (202)  272-2133. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

December  28, 1981. 

IS-1944-81  Filed  12-29-81;  11 12  am) 
BIIXING  CODE  M10-01-M 


Thursday 
December  31,  1981 


V^      Part  II 


Office  of  the 
Federal  Register 

Incorporations  by  Reference;  Approval  in 
Titles  7  through  16  and  Corrections  to 
Title  46 

TWe  7    Chapters  I  and  IX— Agricultural  Martieting 
Service,  Department  of  Agriculture 
Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Agriculture 

Title  9     Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

Chapter  III— Food  Safety  and  Inspection 
Service,  Department  of  Agriculture 

Title  10  Chapter  I— Nuclear  Regulatory  Commission 
Chapter  II— Department  of  Energy 

Title  12  Chapter  VIII— National  Credit  Union 
Administration 

Title  13  Chapter  I— Small  Business  Administration 

Title  14  Chapter  I— Federal  Aviation  Administration, 
Department  of  Transportation 

TMe  16  Chapter  II— Consumer  Product  Safety 
Commission 

Title  46  Subchapters  D,  H,  O,  Q,  R,  T,  U,  and  V— 
Coast  Guard,  Department  of 
Transportation 
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OFFICE  OF  THE  FEDERAL  REGISTER 

1  CFR  Part  51  and  CFR  TMm  7, 9. 10, 
12.13,14. 16.  and  46 

Approval  of  Incorporations  by 
Raforonca 

agency:  OfTice  of  the  Federal  Register. 
ACTKMi:  Approval  of  incorporations  by 
reference  and  corrections. 

summary:  The  Office  of  the  Federal 
Register  publishes  a  document  listing 
materials  that  have  been  approved  by 
the  Director  for  incorporation  by 
reference.  The  document  also  corrects  a 
previously  published  listing.These 
references  appear  in  Titles  7  through  16 
and  46  of  the  Code  of  Federal 
Regulations  (CFR).  This  document  is 
published  to  inform  the  public  of 
materials  that  have  the  Director's 
approval  and  have  the  same  legal  status 
as  if  they  were  pubHshed  in  full  text  in 
the  Federal  Register. 
EFFECnvE  date:  The  Director  approves 
the  following  incorporations  by 
reference  for  one  year  effective  January 
1, 1982.  unless  otherwise  noted. 
ADDRESSES:  For  specific  addresses 
where  materials  are  available,  see  table. 
Materials  are  also  on  Hie  at  the  Office  of 
the  Federal  Register,  1100  L  Street,  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  F.  Montgomery,  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION: 

Background.  Each  agency  that  wishes 
material  incorporated  by  reference  to 
remain  effective  must  annually  submit 
to  the  Director  a  list  of  that  material  and 
the  date  of  its  last  revision  (1  CFR  51.13). 
llie  materials  included  on  the  table 
below  are  incorporated  by  reference 
under  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
These  procedures  provide  that  material 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
has  the  same  legal  status  as  if  it  were 
published  in  full  text  in  the  Federal 
Register. 

Availability.  Before  an  agency  may 
incorporate  by  reference  any  material,  it 
must  make  the  material  reasonably 
available  to  the  class  of  persons 
affected  by  it.  Agencies  have  listed 
addresses  where  you  can  obtain  each 
item  included  in  the  table.  The  materials 
approved  for  incorporation  by  reference 
are  also  available  for  inspection  and 


copying  at  the  Office  of  the  Federal 
Register.  Room  8401, 1100  L  St..  NW. 
Washington.  DC  phone  (202)  523-5240. 

Amendments.  If  the  agency  wishes  to 
amend  material  before  the  annual 
approval  expires,  the  agency  shall 
publish  a  notice  which  announces  the 
amendment  and  states  where  the 
material  may  be  obtained.  The  agency 
shall  also  assure  that  the  material  and 
its  amendments  are  available  to  the 
public  and  on  file  at  the  Office  of  the 
Federal  Register.  Unless  the  agency 
follows  these  procedures,  the 
amendments  are  not  approved. 

Quarterly  Publication.  The  tides  of 
the  CFR  are  generally  revised  according 
to  the  following  schedule: 

Tide  1  through  Tide  18 — as  of  January 
1. 

Tide  17  through  Tide  27— as  of  April 
1. 

Tide  28  dirough  Title  41— as  of  July  1. 

Tide  42  dirough  Tide  50— as  of 
October  1. 

Every  quarter,  the  Office  of  the 
Federal  Register  publishes  a  document 
on  incorporation  by  reference.  This 
quarterly  document  contains  the 
following  information  on  incorporation 
by  reference.  First,  it  contains  a  table  of 
materials  in  the  applicable  titles  that 
have  been  reapproved  for  incorporation 
by  reference  under  1  CFR  51.13.  Second, 
the  doamient  contains  a  listing  of  any 
materials  which  were  granted 
extensions  under  1  CFR  51.13  review  in 
the  last  quarter  and  have  since  received 
final  approval  by  the  Director  of  the 
Federal  Register.  And  third,  the 
document  may  contain  corrections  to 
previously  published  incorporation  by 
reference  approval  documents. 

Material  which  is  approved  in  a 
timely  fashion  during  the  quarterly 
review  process  is  also  listed  in  the 
appropriate  Code  of  Federal  Regulations 
volume(s). 

How  the  Table  is  Arranged.  The  table 
is  arranged  first  by  headings  indicating 
the  CFR  tide  and  chapter  and  the  name 
of  the  agency  incorporating  the  material. 
Under  each  of  these  headings  are  listed 
the  name  of  the  standards  producing 
organization,  a  description  of  the 
material  being  incorporated  and  where 
it  is  available,  and  the  CFR  part  or 
section  where  the  material  is  referenced. 

Problems.  If  you  have  any  problems 
obtaining  the  material,  notify  the 
agency.  If  you  fmd  the  material  is  not 


available,  notify  the  Director  of  the 
Federal  Register  (NARS),  Washington. 
DC  20408  or  call  (202)  523-4534. 
John  E.  Byma. 
Director  of  the  Federal  Register. 

4«  CFR  CH.  HCOAST  QUARD,  DOT- 
CORRECTION 

In  FR  Doc  81-27948,  appearing  at 
page  47938  in  the  issue  for  Wednesday, 
September  30, 1981,  make  the  following 
changes: 

1.  On  pages  47943,  47947,  47952  and 
47953.  the  entry  beneath  Underwriters 
Laboratories  which  presently  reads  "UL 
19-Woven-jacketed  Rubber  Lined  Fire 
Hose,  1971"  should  be  changed  to  read 
"UL  19-Woven-jacketed  Rubber  Lined 
Fire  Hose.  1978"  wherever  it  appears. 

2.  On  page  47948,  the  entry  beneath 
American  National  Standards  Institute 
which  presently  reads  "ANSI  B16.5- 
1979-Steel  Pipe  Flanges  and  Pipe 
Fittings"  should  be  changed  to  read 
"ANSI  Bl6.5-1977-Steel  Pipe  Flanges 
and  Pipe  Fittings" 

3.0n  page  47950: 

a.  The  entry  beneath  Naval 
Publications  Forms  Center  which  reads 
"L-P-406  Plastic,  organic.  General 
Specification  (Test  Methods) ,  B,  Amdt 
1.....161.010-1"  should  be  removed. 

b.  In  the  entry  beneath  Naval 
Publications  Forms  Center  which 
presendy  reads  "QQ-B-611-Brass, 
Commercial;  Bars,  plates,  rods  shapes. 
Sheets  and  Strip,  A,  and  Amdt.  4",  the 
reference  to  Amdt.  4  should  be  removed. 

c.  Before  the  final  entry  on  the  page, 
the  following  entry  should  be 
added:"No.  370-Instrumental 
Photometric  Measurements  of 
Retroflective  Materials  and 
Retroreflective  Devices, 

1977 164.018-1". 

4.  On  page  47951,  the  entry  beneath 
Underwriters  Laboratories  which 
presendy  reads  "UL  198B-Class  H 
Fuses,  1975"  should  be  changed  to  read 
"UL  198B-Clas8  H  Fuses,  1981" 

5.  On  page  47953,  beneath  46  CFR 
Subchapter  V,  American  National 
Standards  Institute,  add  the  following 
entry  after  the  existing  entry:  "ANSI/ 
ASME  PVHO  1  Safety  Standard  for 
Pressure  Vessels  for  Human  Occupancy. 
ig81....197.204;  197.205;  197.300;  197.328". 
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7  CFR  CHAPTERS  I  AND  K  (PARTS  •TO4S.46TO51.53TO209.  AND  9W  TO  999) 
AGRICULTURAL  MARKETING  SERVICE,  DEPARTMENT  OF  AGRICULTURE 

American  Sodsty  for  Testing  and  Material* 

1916  Race  St..  Philadelphia,  PA  19103 
ASTM  D  584-72  Standard  Method  of  Test  for  Wool  Content  of  Raw  Wool . 
ASTM  D  1060-71  Standard  Method  of  Core  Sampling  of  Raw  Wool  in  Packages  for  Determination  of  Percentages  of 

Qean  Wool  Fiber  Present 
ASTM  D  2255-79  Standards  for  Appearance  Grade  Yam  on  Bobbins ~.~ .'. 

Assodatioa  of  OfBdal  Seed  Analysts 

Secretary  Treasurer,  AOSA,  c/o  U.S.  Department  of  Agiculture,  Seed  Standardization  Branch,  Rm.  213,  BIdg.  308, 

Agricultural  Research  Center,  Beltsville,  MD  20705 
Contribution  No.  28,  Microbiological  Assay  of  Fungicide— Treated  Seeds,  AOSA  Handbook  on  Seed  Testing,  revised 

May  1964. 
Contribution  No.  28,  A  Standardized  Phenol  Method  for  Testing  Wheat  Seed  for  Varietal  Purity.  AOSA  Handbook  on 

Seed  Testing,  revised  June  1965. 

Federal-Slate  Inspection  Service 

Oregon  Department  of  Agriculture,  Agriculture  Bldg^  Salem,  OR  97310. 
Oregon  Grade  Standards  Filberts  In  Shell  (August  25, 1975,  Edition) 


Oregon  Grade  Standards  for  Filberts  (Hazelnut)  Kernels  Quly  20, 1976,  Edition).. 

Munsell  Color  Company 

2411  North  Calvert  St.,  Baltimore.  MD  21218 
USDA  Wahiut  Color  Chart  (Shelled  Wahiuts),  (Wahiuts  in  the  Shell) 


7  CFR  CHAPTER  m  (PARTS  SCO  TO  399) 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE.  DEPARTMENT  OF  AGRICULTURE 

Agriculture  Department 
Regulatory  Support  Staff,  Plant  Protection  and  Quarantine  Programs,  Animal  and  Mant  Health  InspecticHi  Service, 
USDA.  Room  635,  Federal  BIdg.,  Hyattsville,  MD  20782 

NOTE:  The  Japanese  Beetle  Program  Manual  is  approved  for  incorporation  by  reference  until  Oct  1,  1982. 


Japanese  Beetle  Program  Manual-APHIS  M-301-48  0«me  1979) 

Plant  Protection  &  Quarantine  Programs  Treatment  Manual-Jan.  1976  (revised  as  of  Dec.  1980) 

7  CFR  CHAPTER  XVD  (PARTS  1700  TO  1700) 

RURAL  ELECTRIFICATION  ADMINISTRATION,  DEPARTMENT  OF  AGRICULTURE 

Copies  of  Appendix  A  Bulletins  will  be  available  upon  request  in  person  or  by  mail  to  the  Management  Service 
Division,  Room  4024-S.  Washington,  D.C  20250. 

Rural  Electrification  Administratioa 

40-7  National  Electrical  Safety  Code-ANSI  C2. 1981  Edition  5/81  

43-5  List  of  Materials  Acceptable  for  Use  on  Systems  of  REA  Electrification  Borrowera  7/78  with/all  supplemento  to  4/ 

79. 
44-2  Specification  for  Wood  Poles,  Stubs  and  Anchor  Logs,  and  for  Preservative  Treatment  of  These  Materials  to  be 

Purchased  by  REA  Borrowers,  Electric  and  telephone  11/76  with/all  supplements  to  11/77. 
44-3  Specification  for  Wood  Crossarms,  Solid  and  Laminated  Transmission  Timbers,  to  be  Purchased  by  REA 

Borrowers,  Electric  and  Telephone  1/72  with/all  supplements  to  12/75. 

44-4  Quality  Control  and  Inspection  of  Timber  Products  11/76. ..-~. 

61-10  Powerline  Contacts  by  Eagles  and  Other  Large  Birds  3/79 _....» — ......_.....»» ».»..„..„ 

82-1  Transmission  Line  Manual  8/80  with/all  supplements  to  7/78 _ ~.~.. ~-.~. ™.~ ~ 

83-1  Adequate  Grounding  of  Primary  Distribution  Lines  3/77.... ....~~„.™ ...~ ™ 

344-2  List  of  Materials  Acceptable  for  Use  on  Telephone  Systems  of  REA  Borrowers  1/79,  with  all  supplements  to  9/80~. 
345-4  Speciflcation  for  Wood  Crossarms,  Construction  Lumber,  and  Pole  Keys,  and  for  the  Preservative  Treatment  of 

These  Materials  to  be  Purchased  by  REA  Borrowers  (re-16)  1/72,  with  all  supplements  to  12/75. 

345-6  REA  Standard  for  Splicing  Plastic-Insulated  Cables  (PC-2)  1/78 „ 

345-7  REA  Standard  for  Splicing  Plastic-Insulated  Cables  to  Paper-Insulated  Cables  (PC-3)  7/66 

345-8  Splicing  Standard  for  Joining  Paper  or  Pulp-Insulated,  Lead-Sheathed  Cables  to  Paper  or  Pulp-Insulated  Cables, 

Lead-Sheathed  Cables  (PC-1)  7/66. 

345-13  REA  Specification  for  Aerial  and  Underground  Telephone  Cable  (PB-22)  6/78,  with  all  supplements  to  4/79 

.345-14  REA  Specifications  Telephone  Cables  (Air  Core)  for  Direct  Burial  (PE-23)  7/78,  with  all  supplements  to  4/79 

345-16  REA  Specification  for  Reinforced  Heavy  Duty  Point  Type  Transportation  Brackets  (PE-18)  9/62 

345-18  REA  Specification  for  Plastic-Insulated,  Mastic-Jacketed  Station  Wire  rPE-20)  3/73 

345-20  REA  Specification  for  Figure  8  Multipair  Distribution  Wire  (PE-28)  7/68 

345-21  REA  Specification  for  Polyethylene  Raw  Material  (PE-200)  5/80,  with  all  supplements  to  9/80 . 


31.204(a)(5Hi) 
32J204(a)(5)(i); 

32J04(bM4Mi) 
28.956  (Item  l&l) 


201.58c 
201J8a(c) 


982.45:  982Jil: 

962.453 
982.50:  962.101 


51.2276:  51.2946 


7  CFR 


301.48-1 
331.7(a) 
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Part  1701 
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7  CFR  CHAPTER  XVU  (PARTS  1708  TO  1799>— Contiiraed 

RURAL  ELECTRinCATION  ADMINISTRATION,  DEPARTMENT  OF  AGRICULTURE— Continued 

345-22  REA  Specification  for  Voice  Frequency  Loading  Coils  (PE-26)  10/78 

345-24  REA  SpeciBcation  for  Spindle-Threaded,  Steel  Communication  Insulator  Pins  and  Associated  Plastic  Bushing 

(PE-341  9/62. 
345-25  REA  Specification  for  Deadend  Clevis  Assembly  for  use  with  Open  Wire  Telephone  Conductors  (PE-38)  12/62...- 

345-27  REA  Specification  for  D-ee/H-88  Junction  Impedance  Compensators  (PE-31)  2/74 

345-30  REA  Specification  for  Ringing  Generator  Equipment  (PE-40)  2/71.  with  all  supplements  to  2/73 

345-38  REA  Specification  for  Wood  Crossarms  Brace  (PE-13)  11/63 - 

345-42  REA  Specification  for  Low  Loss  Buried  Distribution  Wire  (PE-44)  3/71 . — 

345-46  REA  Specification  for  Clamps  to  Support  Figure  S  Distribution  Wire  (PE-48)  7/68 

345-50  REA  Specification  for  Trunk  Carrier  Systems  (PE-eo)  9/80.. 


345-51  REA  Specification  for  Crystalline  Proplylene/Ethylene  Copolymer  Raw  Material  (PE-210)  4/87. 

345-52  REA  Standard  for  Service  Entrance  and  Station  Protector  Installations  1/80 

345-53  REA  Specification  for  Encapsulations,  Splice  Closure,  and  Pressure  Blocks  (PE-70)  3/71 

345-54  REA  Specification  for  Telephone  Cable  Splicing  Connectors  (PE-52)  12/71 _ 

345-55  REA  Specification  for  Central  Office  Loop  Extenders  &  Loop  Extender  voice  Frequency  Repeater  Combinations 

(PE-61)  12/73.  - 

345-58  REA  Specification  for  Flexible  and  SemMgid  Polyvinyl  Chloride  Raw  Material  (PE-220)  7/6%. - 

345-59  REA  Specification  for  Inside  Wiring  Cable  (PE-71)  3/71.  with  all  supplements  to  3/78 

345-60  REA  Specification  for  Coaxial  Drop  Cable  for  ETV  and  Other  Wide  Band  Applications  (PE-73)  10/69 

345-61  REA  Specification  for  Switchboard  Cable  (PE-72)  3/71,  with  all  supplements  to  3/78 

345-63  REA  Standard  PC-4  for  Acceptance  Tests  and  Measurements  of  Telephone  Plant  5/76 »...».. .._____._ 

345-64  REA  Specification  for  Ringers  (PE-47)  4/7 - — - 

345-65  REA  Specification  for  Cable  Shield  Bonding  Connectors  (PE-33)  6/78 

345-66  REA  Specification  for  Subsoiber  Carrier  Systems  (PE-64)  9/79  with  all  supplemenU  to  8/80 

345-67  REA  SpecificaUon  for  Filled  Telephone  Cables  (PE-39)  11/76,  with  all  supplements  to  4/79 

345-69  REA  Specification  for  Two- Wire  Voice  Frequency  Repeater  Equipment  (PE-29)  1/78 

345-70  REA  Specification  for  Filled  Buried  Wire  (PE-54)  8/74.  with  all  supplemenU  to  3/80 .--. 

345-72  REA  Specification  for  Filled  Splice  Cases  {PE-74)  5/75 

345-75  REA  Specification  for  Electronic  Trunk  CircuiU  (PE-65)  1/77 

345-77  REA  Specification  for  Serving  Area  Interface  Housings  (PE-79)  1/78 '. 

345-78  REA  Specification  for  Carbon  Arrester  Assemblies  for  Use  in  Protectors  (PE-78)  2/80  with  all  supplements  to  7/ 

8a 

345-80  REA  Specification  for  Flat  Oval  Telephone  Cords  (PE-75)  7/78 » .•.....,,_, » ~ 

345-82  REA  Specification  for  Wood  Telephone  Pedestal  Stubs  (PE-82)  6/80 

345-84  REA  Specification  for  Expanded  Dielectric  Coaxial  Cable  (PE-84)  9/80 — 

NOTE:  The  following  publications  are  approved  for  incorporation  by  reference  until  Mar.  1. 1982 

1-7  General  Funds  12/77  with/all  supplements  to  3/79 — - — — 

2-1  Guiding  Statement  of  REA  Policy  Concerning  Its  Relationship  with  Borrowers  8/69 „...- - 

5-1  Joint  Use  of  REA  Borrowers'  Facilities  by  Electric  and  Telephone  Systems  3/54  with/all  supplements  to  2/72 

20-2  Electric  Loan  Policies  and  Application  Procedures  6/77  with/all  s<      *ements  to  4/79 » 

20-3  Obtaining  Adequate  Right-of-Way  and  Submission  of  Title  Evidence  by  Electric  Borrowers  7/56  with/all 
supplements  to  10/76. 

20-5  Extensions  of  Payments  of  Principal  and  Interest  S/72  ..».....>_-» . ~-. 

20-6  Loans  for  Generation  and  Transmission  S/69  » - - ~ — .,.„„~~. — 


20-8  Purchase  of  Real  Estate  by  Electric  Borrowers  7/63 

20-8  Notes,  Interest  Computation,  Payments,  and  Loan  Account  Statements  10/76  with/all  supplements  to  1/78 — 

20-14  Supplemental  Financing  for  Loans  Considered  Under  Section  4  of  the  Rural  Electrification  Act  2/71  with/all 
supplements  to  8/78. 

20-15  Equal  Employment  Opportunity  in  Construction  Financed  with  REA  Loans  7/70 ^^^...^^^ — ..... — ~... - 

20-19  Nondiscrimination  Among  Beneficiaries  of  REA  Programs  7/78 -.......^-.».~. — _«..» 

20-20  Deferment  of  Principal  Repayments  for  Investment  in  Supplemental  Lending  Institutions  l/71  — 

20-21  Environmental  Policies  and  Procedures  l/80~ »_— __ ~ — ~_..^-_«. — ^ 

20-22  Guarantee  of  Loans  for  Bulk  Power  Supply  Facilities  4/77 


20-23  Section  12  Extensions  for  Energy  Resources  Conservation  Loans  12/80.. 
24-1  Electric  Loan  Policy  for  Section  5  Loans  3/68.. 


28-1  Budgetary  Control  and  Adranoe  of  Loan  Funds  5/71  with/all  supplements  to  10/79 . 
40-1  Payment!  to  Architects.  Engineers,  Contractors,  and  Suppliers  3/6S 


40-2  Insurance  Coverage  for  Borrower's  Contractors,  Engineers,  and  Architects  and  Bond  Requirements  for  Borrowers' 

Contractors  4/76  with/all  supplements  to  6/79. 
40-5  Common  Use  of  Poles  for  Distribution  and  Transmission  Lines  1/70  -._ 1 — ~~ ~-. 
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7  CFR  CHAPTER  XVn  (PARTS  1700  TO  1700>— Continued 

RURAL  ELECTRinCATION  ADMINISTRATION.  DEPARTMENT  OF  AGRICULTURE— Continued 

7CFR 

40-6  Construction  Methods  and  the  Purchase  of  Materials  and  Equipment  8/70  with/all  supplements  to  4/79 ~~~, Part  1701 

40-8  Construction  Speciflcations,  Drawings,  and  Contract  Forms  for  Distribution,  Transmission,  and  Generation  Part  1701 

Facilities  5/73  with/all  supplements  to  10/77. 

41-1  Engineering  Services  for  Electric  Borrowert  5/67  with/all  supplements  to  11/78 ™__ ™.  Part  1701 

42-1  Architectural  Services  for  Electric  Borrowers  8/69  — _ Part  1701 

43-6  Selection  and  Inspection  of  Materiak  and  Equipment  Electrification  Borrowers  12/76 Part  1701 

43-9  "Buy  American"  Requirement  7/55  . ~. ,..„™. Part  1701 

44-1  Specifications  and  Standards  for  Materials  and  Equipment  10/78 .. . ™™„ __-._,__ — ___  Part  1701 

44-5  List  of  Authorized  Independent  Inspection  Agencies  (Timber  Products)  6/76 ...™.~_. _™. ._ Part  1701 

44-7  Acceptance  of  Standards,  Standard  Specifications,  Drawings,  Materials,  and  Equipment  for  the  Electric  and  Part  1701 

Telephone  Programs  4/71. 

60-1  Circuit  Diagrams,  Electrical  Data  Sheets  and  Other  Drawings  for  Systems  of  Electric  Borrowers  8/55 Part  1701 

60-10  Construction  Work  Plans,  Electric  Distribution  Systems  12/67 Part  1701 

80-11  Reports  of  Progress  of  Construction  and  Engineering  Services  5/77 „ __ _™  Part  1701 

81-6  Close-Out  Procedures  and  Docimients  for  Contract  Construction  of  Distribution  and  Transmission  Facilities  7/77 —  Part  1701 

81-7  Changes  or  Corrections  in  Line  Construction  11/58 « — ; Part  1701 

81-0  Preparation  of  Plans  and  Specifications  for  Distribution  and  Transmission  Facilities  7/74 Part  1701 

85-1  Closeout  Procedure  and  Documents  for  the  Contract  Construction  of  Generating  Facilities  and  Associated  Part  1701 

Buildings  8/78. 

86-1  Closeout  Procedure  and  Documents  for  the  Construction  of  Buildings  Other  Than  Generating  Plants  12/78 ._..„  Part  1701 

86-2  Pre-Construction  Activities  for  Headquarters  Facilities  for  Electric  Borrowers  5/72 Part  1701 

86-3  Headquarters  Facilities  for  Electric  Borrowers  4/72 _ ._>„-„,♦„ — _  Part  1701 

100-1  Selection  of  an  Attorney  by  an  REA  Borrower  4/60 Part  1701 

100-2  Minutes  of  the  Meetings  of  Boards  of  Directors.  Members  or  Stockholders  3/60 Part  1701 

100-4  Financial  Security  of  REA  Distribution  Borrowers  4/72  with/all  supplements  to  2/75 ~. »-»_  Part  1701 

101-1  Constitution  and  Operations  of  the  Board  of  Directors  of  a  Power  Supply  Cooperative  Borrower  8/77 Part  1701 

102-2  Waiver  of  Security  Instrument  Provisions  Relating  to  Certain  Retirements  of  Capital  by  Distribution  Borrowers  7/  Part  1701 

71. 

103-2  Use  and  Approval  of  General  Funds  in  Extensions  and  Additions  to  Plant  6/71 Part  1701 

103-9  5  Percent  Treasury  Certificates  of  Indebtedness — REA  Series  and  2  Percent  Treasury  Bonds — REA  series  10/77 —  Part  1701 

105-5  Financial  Forecast — Electric  Distribution  Systems  11/73  %vith/aU  supplements  to  1/75... ..~  Part  1701 

107-1  Data  Processing  Systems  2/79 '    Part  1701 

108-1  Electric  Distribution  Borrowers'  Financial  and  Statistical  Reports  12/79 ~~~ ~— ~-  Part  1701 

108-2  Operating  Reports — Power  Supply  Borrowers  and  Distribution  Borrowers  with  Generating  Facilities  12/79 Part  1701 

109-4  Selecting  a  Qualified  Manager  6/70 _ _ „ Part  1701 

111-1  Wholesale  Contracts  for  Purchase  and  Sale  of  Electric  Equipment  4/69;  Supplement  3/70 ..... — . ~ Part  1701 

111-3  Power  Supply  Surveys  4/78 ~a Part  1701 

111-4  Electric  Wholesale  Rates— Power  Supply  Borrowers  3/72 Part  1701 

112-2  Electric  Retail  Rates  4/71 Part  1701 

112-3  Area  Coverage  Service  9/58 .._«_. „ . .-...-. » — ~.~. Part  1701 

112-6  Large  Power  Rates  and  Contracts,  and  Sales  for  Resale  9/72 „ -  Part  1701 

114-2  Minimum  Insurance  and  Fidelity  Coverages  for  Electric  and  Telephone  Borrowers  4/73  with/all  supplements  to  2/  Part  1701 

79. 

115-1  Sales  of  Capital  AsseU  by  Electric  Borrowers  12/72 Part  1701 

115-2  Merger  and  Consolidation  of  Electric  Distribution  Borrowers  11/72 . . — ~ .. Part  1701 

115-3  Removal  or  Relocation  of  Electric  Facilities  Resulting  from  the  Exercise  of  Rights  by  Government  Agencies  2/58  „„  Part  1701 

120-1  Estimates  of  KWH  Consumption  and  Power  Requirements  3/74  with/all  supplements  to  1/78 . — .™.™.  Part  1701 

140-1  Load  Management  Program  1/77 — » . ................. — _. . „ Part  1701 

145-1  Development,  Approval,  and  Use  of  Irrigation  Studies  1/77 ............... ......... Part  1701 

161-5  Electric  System  Review  and  Evaluation  10/78 Part  1701 

180-2  Manual  for  Preservation  of  Borrowers'  Records  (Electric)  6/72  „.™~... . .,..»». ~. «.».-.. Part  1701 

180-6  Selection  of  Depositories  for  Funds  of  REA  Borrowers  4/71  ................„..;...;....»_........ .................. — ».... Part  1701 

181-1  Uniform  System  of  Accounts  3/78  with/all  supplements  to  1/79........ ............ _.._-„..... —  Part  1701 

181-2  Standard  List  of  Retirement  Units  5/68 . Part  1701 

181-3  Accounting  Interpretations  for  Rural  Electric  Borrowers  2/72;  Interpretations  113  and  617  9/73 Part  1701 

182-1  Evaluation  and  Enforcement  of  Internal  Control  of  Borrowers'  Enterprises  1/65...... _...„„...... Part  1701 

183-1  Depredation  Rates  and  Procedures  10/77 ................... . ~...... ..»»........_.»«. Part  1701 

184-2  Suggested  Work  Order  Procedure  for  Electric  Borrowers  of  the  Rural  Electrification  Administration  9/73  with/all  Part  1701 

supplements  to  3/76. 

184-3  Guide  for  Establishing  Continuing  Property  Records  9/61 ................................ ............................... Part  1701 

185-1  Audit  of  REA  Borrowers'  Accounting  Records  1/72 ....« . ............... — »...— ......................  Part  1701 

300-7  Member  Service  Program — ^Telephone  5/05.. - ~. ;..............„«...-....„.».„ _  Part  1701 

301-1  Guiding  Statement  of  REA  Policy  Concerning  Its  Relationship  with  BiMTOwers  8/09 ..................„...........>_ Part  1701 

305-1  Joint  Use  of  FadUties  for  Telephone  and  Electric  Service  3/54,  with  all  supplements  to  2/72  ..........„..«» ~.. Part  1701 
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7  CFR  CHAPTER  XVII  (PARTS  1700  TO  1799)— Continued 

RURAL  ELECTRinCATION  ADMINISTRATION.  DEPARTMENT  OF  AGRICULTURE— Continued 


3:u)-2  Extension  of  Payments  of  Principal  and  Interest  5/72 

320-3  Working  Capital  in  Loans  to  Telephone  Borrowers  l/se~. 
320-4  Preloan  Procedures  for  Telephone  Loan  Applicants  6/62... 
320-5  Headquarters  Facilities  for  Telephone  Borrowers  5/72.. 


320-9  Organization  and  Capital  Structure  of  Telephone  Borrowers  3/65. 

320-12  Notes.  Interest  Computation.  PaymenU  and  Loan  Accownt  SUtement  10/70,  with  all  supplements  to  7/78..» 

320-13  Loans  for  S%vitched  Facilities  2/60.-.. 


320-14  Loans  for  Telephone  System  Improvements  and  Extensions  5/71,  with  all  supplements  to  5/77 ._ 
320-15  Equal  Employment  Opportunity  in  Construction  Financed  with  REA  Loans  7/70 . 

320-19  Nondiscrimination  Among  Beneficiaries  of  REA  Programs  7/78 

320-21  Environmental  Policies  and  Procedures  1/80.. 


320-22  Guarantee  of  Loans  for  Telephone  Facilities  2/7S.  with  all  supplements  to  9/75... 
320-23  Construction  Certification  Procedures  for  Designated  Telephone  Borrowers  12/77  „.. 

321-2  Loan  Security  Requirements  for  Telephone  Loans  9/75 - - — .— . — . 

322-1  Area  Coverage  Survey  5/71 - - 

322-2  Rural  Area  Coverage — Telephone  Loans  AfVT 

323-1  Determination  by  Administrator  with  Respect  to  Non-Duplication  of  Lines.  Facilities,  or  Systems  10/54. 

324-1  Loans  for  Refinancing  Outstanding  Indebtedness  of  Telephone  Borrowers  10/80 _.~_. — ~™. 

325-1  Financing  Lines,  Facilities,  or  Systems  Outside  of  Rural  Areas  11/80 „....„„.„.._».„ 

328-1  Acquisitions  of  Telephone  Facilities  and  Systems  5/80 — -.. 

327-1  Advance  of  Telephone  Loan  Fimds  6/7Z  with  all  supplements  to  7/75 

328-1  CATV  Financing  Under  the  Consolidated  Farm  and  Rural  Development  Act  6/79 

340-1  Final  Payments  to  Contractors,  Engineers,  and  Architects — ^Telephone  Program  8/63 — «.... — . 

340-2  Payments  to  Architects,  Engineers,  and  Suppliers  3/69 — — ~™ 

340-3  Coordination  of  Borrowers'  Activities  with  those  of  Connecting  Systems  2/72._ « 

340-5  Insurance  Coverage  for  Borrowers'  Contractors,  Engineers,  and  Architects  and  Bond  Requirements  for  Borrowers' 

Contractors  4/78. 

341-1  Final  Statement  of  Engineering  Fee  and  Certificate  of  Engineer.  Telephone  Engineering  Service  Contract  12/71 

341-3  Engineering  Services  for  Telephone  Borrowers  12/75.  with  all  supplements  to  7/77 — 

342-1  Architectural  Services  for  Telephone  Borrowers  7/67 ..._ _ _ - — 

344-1  Methods  of  Purchasing  Materials  and  Equipment  for  Use  on  System  of  Telephone  Borrowers  l/SS,  with  all 

supplements  to  4/78. 

344-3  "Buy  American"  Requirement  7/55 ~ - 

345-1  Specifications  for  Wood  Poles,  Stubs,  and  Anchor  Logs,  and  for  Preservative  Treatment  of  These  Materials  to  be 

Purchased  by  REA  Borrowers  (PE-9)  1/77,  with  all  supplements  to  11/77. 

345-2  List  of  Authorized  Independent  Inspection  Agencies  (Timber  Products)  6/76 ~ , — 

345-3  Acceptance  of  Standards,  Standard  Specifications,  Drawings,  Materials,  and  Equipment  for  the  Electric  and 

Telephone  Programs  10/81. 

345-5  Defective  and  Non-Standard  Materials  and  Equipment  9/58 - « 

345-9  Quality  Control  and  Inspection  of  Timber  Products  1/77 _ _ ...™.... 

345-10  REA  Standard  on  Acceptance  Testing  Procedures  for  Cable  Television  Systems  4/81 . «.... 

345-19  REA  Specification  for  Figure  8  One-Pair  Distribution  Wire  (PE-27)  3/86 „ 

345-23  REA  Specification  for  Building-Out  Capacitors  (PE-30)  10/73 

345-28  REA  Specification  for  Buried  Plant  Housings  (PE-35)  7/76 __ 

345-28  REA  Specification  for  Seven  Wire  Galvanized  Steel  Strand  (PE-37)  1/63 

345-31  REA  Specification  for  Polyethylene-Insulated  Bridle  Wire  (P&-191  2/65 

345-36  REA  Specification  for  Parallel  Conductor  Drop  Wire  (PE-7)  11/66 -. 

345-39  REA  Specification  for  Telephone  Station  Protectors  (PE-42)  5/80 

345-44  REA  Specification  for  Figure  8  Drop  Wire  (PE-46)  3/64 

345-45  Field  Trails  of  Telephone  Construction  Materials  and  Equipment  10/76,  «vith  all  supplements  to  2/79  _. 

345-47  REA  Specification  for  Seven  Wire  Aluminum  Clad  Steel  Strand  (PE-49)  4/68 

345-57  REA  Specification  for  Microwave  Radio  Equipment  (PE-63)  6/69 , 

345-73  REA  Specification  for  All-Weather  Pressure-Sensitive  Vinyl  Tape  (PE-68)  11/76 „ 

345-74  REA  Specification  for  Improved  SOD  Type  Telephone  SeU  (PE-41]  7/78.  with  all  supplements  to  12/79 

345-76  REA  Specification  for  Spring  Action  Bonding  Connectors  Within  Buried  Plant  Housing  (PE-57)  S/77 . 

345-79  REA  Specification  for  Electronic  Equipment  Housings  (PE-69)  5/78,  with  all  supplements  to  7/80 

345-81  REA  Specification  for  Modular  Telephone  Set  Hardware  (PE-76)  8/78 

345-83  REA  Specification  for  Gas  Tube  Surge  Arresters  (PE-80)  7/79 

380-1  Right-of-Way  and  Title  Procedure — Telephone  7/56.  with  all  supplements  to  1/77 

380-3  Weekly  Progreae  Report  of  Telephone  Constr.  &  Engr.  Service  7/63.  with  all  supplements  to  2/64 

381-1  Tabulatkn  of  Bids  for  Contract  ConstrucUon  of  Telephone  Outside  Plant  Facilities  5/64 

381-2  Telephone  System  Construction  Contract  Labor  and  Material.  REA  Fora  515  2/80 

381-4  Closeout  Documents.  Telephone  Construction  Contract.  Labor  and  Materials  (Outside  Plant)  10/63.. 


7  CFR 
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7  CFR  CHAPTER  XVD  (PARTS  1700  TO  17»0>-<:ontinued 

RURAL  ELECTRinCATION  ADMINISTRATION,  DEPARTMENT  OF  AGRICULTURE— Coatinued 

381-7  Methods  of  Construction  of  Telephone  Borrowers'  Initial  System  Outside  Want  Facilities  6/57 „ 

381-A  Contract  Construction,  Telephone  Borrowers'  Initial  System  Outside  Plant  Facilities  9/63,  with  all  supplements  to 

7/77. 

381-9  Amendments  to  Contracts  for  Construction  or  Installment  of  Telephone  Borrowers'  Facilities  B/53..._ 

381-10  Subcontracts  Under  Contracts  for  Construction  or  Installation  of  Telephone  Borrower*'  Facilities  10/61 

381-11  Changes  or  Corrections  in  Line  Construction  11/58 . 

381-13  Bidders'  QualiHcations  6/59 . 

382-1  Force-Account  Construction.  Telephone  Borrowers'  Initial  System  2/58 

382-2  Construction  of  Telephone  System  Improvements  &  Extensions  by  Work  Order  or  Contract  11/75 

382-3  Final  Inventory  Documents,  Force  Account  Construction,  Telephone  Borrowers'  Initial  System  11/53,  with  all 

supplements  to  7/60. 

383-1  Preparation  of  Plans  and  Specifications  for  Construction  of  Outside  Plant  5/67,  wth  all  supplements  to  6/77 

383-4  Postloan  Engineering  Design  Requirements  for  Supplemental  Loans  11/74 

384-1  Purchasing  and  Installing  Central  Office  Equipment  5/77 - 

384-2  Closeout  Documents  for  Central  Office  Equipment  Contracts  10/65  with  all  supplements  to  10/80 

384-3  Central  Office  Equipment  Contracts  and  Specifications  10/79 . 

385-1  Preloan  Procedures  and  Requirements  for  Service  12/62 

385-2  Purchasing  and  Installing  Special  Electronic  Equipment  2/69 

385-3  Closeout  Documents  for  Special  Equipment  Contracts  4/64 — ™~. 

385-5  Loans  to  Finance  Radio  Equipment  for  Subscriber  Service  4/66. . 

385-6  Preloan  Procedure  and  Requirements  for  Radio  Paging  Ser\ice  12/75 „ - 

387-1  Preparation  of  Plans  ahd  Specifications  for  Construction  of  Telephone  Borrowers'  Buildings  12/61,  with  all 

supplements  to  2/65.. 

387-2  Contract  to  Construct  Buildings,  REA  Form  257  6/73 

387-3  Final  Documents  Required  to  Closeout  Construction  of  Buildings,  Telephone  Program  3/61 

387-5  Contract  Construction,  Telephone  Borrowers'  Buildings  4/61 

400-2  Selection  of  an  Attorney  by  an  REA  Borrower  4/60 „ 

400-4  Payment  of  Legal  Fees  From  Loan  and  Equity  Funds  12/65 _ 

400-5  Operating  Conditions  Endangering  Loan  Security  l/64 ; 

402-1  Mortgage  Restrictions  on  Dividends  and  Other  Distributions — ^Telephone  Borrowers  12/62. 

402-2  Partial  Waiver  of  Security  Instruments  Provisions  Relating  to  Distribution  of  Capital  by  Cooperatives  11/60. 

403-3  Minutes  of  Meetings  of  Directors,  Stockholders,  of  Members  (Telephone)  10/sa  with  all  supplements  to  9/77 

403-4  5  Percent  Treasury  Certificates  of  Indebtedness-^lEA  Series  and  2  Percent  Treasury  Bonds— REA  Series  10/77.  .„ 

404-1  Approval  of  Connecting  Company  &  Special  Service  Contracts  and  Leases  7/62. ~ 

407-1  Data  Processing  Systems  2/79 

408-1  Telephone  Borrowers  Financial  and  Statistical  Reports  11/70,  with  all  supplements  to  2/79. 

409-1  Selection  of  a  Manage  by  Telephone  Boftower  5/72. ~ 

411-1  Extended  Area  Service  (EAS)  6/61 - 

414-1  Minimum  Insurance  and  Fidelity  Coverages  for  Electric  and  Telephone  Borrowers  4/73,  with  all  supplements  to  2/ 

79.. 

415-1  Sale  of  Property  by  Telephone  Borrowers  8/60,  with  all  supplements  to  7/79 

460-2  Selection  of  Depositories  for  Funds  of  REA  Borrowers  4/71 

461-1  Accounting  System  Requirements  for  Telephone  Borrowers  of  the  Rural  Electrification  Administration  2/72,  with 

all  supplements  to  1/76.. 
462-1  Evaluation  and  Enforcement  of  Internal  Control  of  Borrowers'  Enterprises  1/65. — 

463-1  Depreciation  Rates  for  Telephone  Borrowers'  4/87 „ „ — 

464-1  Accounting  for  Damages  Resulting  horn  Delayed  Completion  of  Construction  2/58.. 

464-2  Accounting  and  Reporting  Procedures  Covering  La^  Investments  in  Special  Communicatioos  Facilities  6/65. 

465-1  Audit  of  RELA  Borrowers'  Accounting  Records  1/72 

466-2  Audit  Working  Paper  Guide  11/72 

9  CFR  CHAPTER  I  (PARTS  1  TO  199) 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE.  DEPARTMENT  OF  AGRICULTURE 

Agriculture  Department 

Veterinary  Services,  Animal  and  Plant  Health  Inspection  Service,  USDA.  Federal  BIdg..  HyattsviUe.  MD  20782.- 
Uniform  methods  &  Rules-Bovine  Tuberculosis  Eradication  (March  1980  Edition) 

World  Health  Organization 

World  Health  Organization,  Distribution  and  Sales  Service,  1211  Geneva  27,  Switzerland 
United  Nations  Book  Shop,  New  York.  NY  10017 
Laboratory  "Techniques  in  Rabies,  Third  Edition  (1973)  Edited  by  Martin  M.  Kaplan  and  Hilary  Kaprowski 


7  CFR 
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9  CFR  CHAPTER  m  (PARTS  300  TO  399) 

FOOD  SAFETY  AND  INSPECTION  SERVICE,  DEPARTMENT  OF  AGRICULTURE 


9  CFR 


Agricultura  Department 

Food  Safety  and  Inspection  Service,  Meat  and  Poultry  Inspection  Program,  14fh  and  Independence  A"  \,  SW.; 

Washington.  DC  20250 

Diagram  t  of  the  Meat  Denaturing  Guide  (MP  Form  91) — - 325.13 

Copies  of  MP  Form  91  may  also  be  obtained  without  charge,  by  writing  to  the  Food  Safety  and  Inspection  Service,  USDA,  Compliance  Program, 

Evaluation  and  Enforcement  Division,  Washington,  DC  20250 

Association  of  Official  Analytical  Chemists 

1111  N.  19th  St.,  Suite  210,  Arlington,  VA  22209 

Official  Methods  of  Analysis  of  the  Association  of  Official  Analytical  Chemists.  1980  ed 319.5 

ASOA  sections  incorporated:  24.004;  24.005;  24.006:  24.007;  24.008:  24.027;  24.028:  24.029:  24.030:  24.031;  24.032:  24.033; 
24.035:  24.036:  24.037;  43.212;  43.213:  43.214;  43.215:  43.216 


10  CFR  CHAPTER  I  (PARTS  9  TO  199) 
NUCLEAR  REGULATORY  COMMISSION 

Each  of  the  following  documents  is  available  for  inspection  at  the  Nuclear  Regulatory  Commission's  Library,  7920 
Norfolk  Ave.,  Bethesda.  MD.  The  individual  documents  are  available  through  the  sources  listed  below. 

American  Assodation  of  Physicists  in  Medicine 

335  E.  4Sth  St..  New  Yorii.  W  10017 
Scientific  Committee  on  Radiation  Dosimetry  of  the  American  Association  of  Physicists  in  Medicine,  Physics  in 
Medicine  and  Biology.  Volume  16,  No.  3, 1971,  379-396. 

American  National  Standards  Institute 
1430  Broadway,  New  York,  NY  10018 

ASA  B31.1 1955  Edition.  American  Standard  Code  for  Pressure  Piping . — ™.....~..... — ._ 

USAS  B31.1.0 1967  Edition.  Addenda  A,  B  &  C  U.S~A  Standard  Code  for  Pressure  Piping 

USAS  B31.7  1969  Edition,  Addenda  A,  B  ft  C  U.SJV.  Standard  Code  for  Pressure  Piping 

ANSI  N45.4-1972  Leakage  Rate  Testing  of  Containment  Structures  for  Nuclear  Reactors,  March  16, 1972 


ANSI  MH5.1-1971  Basic  Requirements  for  Cargo  Containers  (1971). 
ANSI  S3.6-1969  (R  1973)  Specifications  for  Audiometers 


International  Standards  Organization  (ISO)  1496-1978  General  Cargo  Containers ~ 

International  Standards  Organization  (ISO)  389-1975  Standard  Reference  Zero  for  the  Calibration  of  Puretone  Audiome- 
ter. 

American  Nuclear  Society 

555  North  Kensington  Ave.,  La  Grange  Park,  IL  60525 
Proposed  American  Nuclear  Society  Standard — Decay  Energy  Release  Rates  Following  Shutdown  of  Uranium  Fueled 

Thermal  Reactors.  Approved  by  Subcommittee  ANS-5,  ANS  Standards  Committee.  October  1971. 

American  Society  of  Mechanical  Engineers 
United  Engineering  Center.  345  East  47th  St.,  New  York,  NY  10017 

ASME  Boiler  and  Pressure  Vessel  Code  Section  III „ „. „.... - 

1963  Edition:  Addenda  Summer  64;  Winter  64 

1965  Edition:  Addenda  Summer  65;  Winter  65;  Summer  66;  Winter  66:  Summer  67;  Winter  67 
1968  Edition:  Addenda  Summer  68;  Winter  68;  Summer  69.  Winter  69;  Summer  70;  Winter  70 
1971  Edition:  Addenda  Summer  71;  Winter  71;  Summer  72;  Winter  72;  Summer  73;  Winter  73 

ASME  Boiler  and  Pressure  Vessel  Code  Section  III.  Division  1 „ » 

1974  Edition:  Addenda  Summer  74;  Winter  74;  Summer  75;  Winter  75;  Summer  76;  Winter  76 
1977  Edition:  Addenda  Summer  77;  Winter  77;  Summer  78;  Winter  78:  Summer  79;  Winter  79 
1980  Edition:  Addenda  Summer  80:  Winter  80 

ASME  Boiler  and  Pressure  Vessel  Code  Section  XL  Division  !....„ _.. 

1970  Edition:  Addenda  Winter  70 

1971  Edition:  Addenda  Summer  71;  Winter  71;  Summer  72;  Winter  72;  Summer  73:  Winter  73 
1974  Edition:  Addenda  Summer  74;  Winter  74;  Summer  75;  Winter  75:  Summer  70:  Winter  76 
1977  Edition:  Addenda  Summer  77;  Winter  77;  Summer  78;  Winter  78;  Summer  79:  Winter  79 
1980  Edition:  Addenda  Winter  80 

Draft  ASME  Code  for  Pumps  and  Valves  for  Nuclear  Power,  dated  November  1968  anc  1  addenda  dated  1970 . 

F.  ).  Moody,  Maximum  Flow  Rate  of  a  Single  Component,  Two-Phase  Mixture,  journal  of  Heat  Transfer,  Trans 
American  Society  of  Mechanical  Engineers.  87.  No.  1,  February  1965. 

American  Society  for  Testing  Materials  (ASTM) 

1916  Race  St.,  Philadelphia,  PA  19103 
ASTM  E 185-73  and  E 185-79  Standard  Recommended  Practice  for  Surveillance  Tests  for  Nuclear  Reactor  Vessels 


19  CFR 


35.21(c) 


50.55a 
50.55a 
50.55a 
Part  SO,  App.  ), 

III.A.3.a 
73.26 
Part  73,  App.  B, 

I.B.b(2) 
73.28  1 

Part  73,  App.  B, 

I3.b(2)      - 


Part  5a  App.  K, 
I.A.4 


50.55a 


S0.55a 


S0.55a 


50.55a 

Part  50,  App. 
I.Cl.b. 


K, 


Part  sa  App.  H. 
II.B 
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10  CFR  CHAPTER  I  (PARTS  0  TO  199)— Continued 
NUCLEAR  RBGULATORY  COMMISSION— Continued 

Commerce  Department,  Natkmal  Technical  hifoniiation  Service 

5285  Port  Royal  Road.  Springfield.  VA  22161 
Baker-Just,  Studies  of  Metal  Water  Reactions  at  High  Temperatures.  IIL  Experimental  and  llieoretical  Studies  of  the 

Zirconium- Water  Reaction,  ANL-6548,  page  7.  May  1962. 
PWR  FLECHT  (Full  Ungth  Emergency  CooUng  Heat  Transfer)  Final  Report  Westinghouse  Report  WCAP-766S,  April 

1971. 

•J 

Federal  Spedftcations 

Naval  Publications  and  Forms  Center.  5801  Tabor  Road.  Philadelphia.  PA  19120 
GSA  Interim  Federal  Specification  W-A-00450B  (GSA-FSS):  Alarm  Systems.  Interior.  Security,  Components  For _ 

General  Electdc  Company 

Nuclear  Enargy  Business  Group.  Technical  Support  Services.  MC-211,  175  Curtner  Ave..  Saa  Jose.  CA  95125 
Loss-of-Coolant  Accident  and  Emergency  Core  Cooling  Models  for  General  Electric  Boiling  Water  Reactors.  General 
.  Electric  Company  Report  NEDO-10329.  April  1971. 

Institute  of  Electrical  and  Electronic  Engineers  -^ 

United  Engineering  Center.  345  East  47th  St.  New  York.  NY  10017 
IEEE-279  Criteria  for  Protection  Systems  for  Nuclear  Generating  Stations,  dated  August  30. 1968  and  June  3, 1971- 

international  Atomic  Energy  Agency 

Available  from:  Assistant  Director  for  Export/Import  and  International  Safeguards.  Office  of  International  Progams, 
Nuclear  Regulatory  Commission.  Washington,  DC  20555 
IAEA  INFCICR/225  Rev.  1,  The  Physical  Protection  of  Nuclear  Material „ ., — 

National  Rifle  AsHMaatioa 

Competitions  &  Training  Division.  1600  Rhode  Island  Ave..  NW..  Washington.  D.C.  20036 
NRA  Target  Manufacturers  Index.  December  1976 ~_. 

Nuclear  Regulatory  Commission 
OfTice  of  Nuclear  Regulatory  Research,  Washington.  D.C.  20555 

NOTE:  The  following  publication  is  approved  for  incorporation  by  reference  until  Apr.  1. 1982. 

Regulatory  Gukle  8.15  "Acceptable  Programs  for  Respiratory  Protection"  Oct  1976 


10  CFR  CHAPTER  D  (PARTS  <2«  TO  999) 
DEPARTMENT  OF  ENERGY 


Part  420  State  eoatgy  conservation  plans 

American  Society  of  Heating,  Refrigerating  and  Air  Conditioning  Engineers,  Inc. 

345  East  47th  St..  New  York.  NY  10017 
Standard  90,  Eaergy  Conservation  in  New  Building  Desiga  Sections  4-8  (Aug.  11, 1975). 

Part  430-Enargy  conservation  program  for  consumer  products 

Air-Conditioning  and  Refrigeration  Institute 

1815  N.  Fort  Myer  Drive.  Arlington.  VA  22209 
ARI  210-79  Standard  for  Unitary  Air  Conditioning  Equipment 


10  CFR 


Part  S).  App.  K. 

LA.5 
Part  sa  App.  K. 
-     I.D.S 


73.50 


Part  50.  App.  K. 
LD.7.C 


50.55a(h) 


110.43(a)(1) 


Part  73.  App.  B. 
IV.C.2-n.2 


20.103(c) 


10  CFR 


420.2:  420.7 


ARI  240-^77  Standard  for  Air-Source  Unitary  Heat  Pump  Equipment 

ARI  280-74  Standard  tor  Central  Forced-Air  Electric  Heating  Equipment . 

ARI  320-76  Standard  for  Water  Source  Heat  Pur^m ™ _„ 

ARI  610-74  Standard  for  Central  System  Humidifiers 


American  National  Standards  Institute 

1430  Broadway,  New  York,  NY  10018 
A.NSI  B38.1-1970  Method  of  testing  for  Household  Refrigerators.  Combination  Refrigerator  Freezers  and  Household 
Freezers. 

ANSI  B149.1-1972  Dehumidifiers „ 

ANSI  C16.13-1961  Monochrome  Television  Broadcast  Receivers _ 


ANSI  Z11.182-196S  (R  1971).  Standard  Method  of  Test  for  Smoke  Density  in  the  Flue  Ghses  frt)m  Distillate  Fuels  (ASTM 
0  2156-65(1975)). 


Part  430.  Subpart 

B,  Appendix  M 
Part  430,  Subpart 

B.  Appendix  M 
Part  430.  Subpart 

B,  Appendix  N 
Part  430.  Subpart 

B,  Appendix  M 
Pari  430,  Subpart 

B,  Appendix  Kl 


Part  43a  Subpart 

B,  Appendix  A 

and  B 
Part  430,  Subpart 

B.  Appendix  L 
Part  43a  Subpart 

B,  Appendix  H 
Part  430.  Subpart 

B,  Appendix  N 

and  O 
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16  CFR  CHAPTER  D  (PARTS  420  TO  689)— Continued 
DEPARTMENT  OF  ENERGY— Continued 

ANSI  Z21.iai-1975  Gas  Water  Heaters 


ANSI  Z21.11.1-1974  ANS  for  Gas-Fired  Room  Heaters.  Vol.  1,  Vented  Room  Heaters « 

ANSI  Z21.13-1974  ANS  for  Gas-Fired  Low  Pressure  Steam  and  Hot  Water  Heating  Boilers  .... 

ANSI  Z21.44-1973  Gas  Fired  Gravity  and  Fan  Type  Direct  Vent  Wall  Furnaces 

ANSI  Z21.47-1978  Gas  Fired  Central  Furnaces 


ANSI  Z21.48-1976  Gas  Fired  Gravity  and  Fan  Type  Floor  Furnaces 

ANSI  Z21.49-1975  Gas  Fired  Gravity  and  Fan  Type  Vented  Wall  Furnace 

ANSI  Z91.1-1972  ANS  Performance  Requirements  for  Oil-Powered  Central  Furnaces 

ANSI  Z224.1-1971  Performance  Evaluation  Procedures  for  Household  Washers  (AHAM  HLW-1,  Dec.  1971] .. 

ANSI  Z234.1-1972  Room  Air  Conditioners 

ANSI  Z235.1-1972  Appliance  Humidifier  Standard  (AHAM  HU-1-72) 


American  Society  of  Heating,  Refrigerating  and  Air-Conditioning  Engineers,  Inc. 

345  East  47th  St..  New  Yoric.  NY  10017 
ASHRAE  Standard  16-69  Method  of  Testing  for  Rating  Room  Air  Conditioners 


ASHRAE  Standard  37-78  Method  of  Testing  for  Rating  Unitary  Air  Conditioning  and  Heat  Pump  Equipment.. 

American  Society  for  Testing  and  Materials 

1916  Race  St..  Philadelphia,  PA  19103 
ASTM  D  396-78  Standard  Specification  for  Fuel  Oils 


ASTM  D  2156-65  (1975)  Method  of  Test  for  Smoke  Density  in  Flue  Gases  from  Distillate  Fuels  (ANSI  Z  11.182-1965  (R 
1971)). 

Association  of  Home  Appliance  Manufacturers 

20  N.  Waclier  Dr..  Chicago.  IL  60606 
AHAM  HLD-1,  (une  1974  Performance  Evaluation  Procedure  for  Household  Tumble  Type  Clothes  Dryers 


AHAM  HLD-2EC  December  1975  Test  Method  for  Measuring  Energy  Consumption  of  Household  Tumble  Type  Clothes 

Dryers. 
AHAM  HLW-2EC  December  1975  Test  Method  for  Measuring  Energy  Consumption  of  Household  Qothea  Washers 


AHAM  HLW-1.  December  1971  Household  Washer  Performance  Evaluation  Procedure.  (ANSI  Z  224.1-1971). 
AHAM  HU-1-72.  Appliance  Humidifier  Standard  (ANSI  Z  235.1-1972} 


AHAM  HRF-2-ECFT-1975  Test  Procedures  to  Determine  the  Temperature  and  Energy  Consumption  of  Household 
Refrigerators.  Combination  Refrigerator-Freezers,  and  Freezers. 

Hydronics  Institute 

35  Russo  Place.  Berkeley  Heights.  N)  07922 
Testing  and  Rating  Standards  for  Cast  Iron  and  Steel  Heating  Boilers.  January  1977 


Underwriters  Laboratories  Inc. 

207  East  Ohio  St..  Chicago,  IL  60611 
UL  729-1976  Standard  for  Safety:  Oil-Fired  Floor  Furnaces 


UL  730-1974  Standard  for  Safety:  Oil-Fired  Wall  Furnaces.. 
UL  896-1973  Standard  for  Safety:  Oil-Burning  Stoves 


10  CFR 

Part  430,  Subpart 

B,  Appendix  E 
Part  430.  Subpart 

B.  Appendix  O 
Part  43a  Subpart 

B,  Appendix  N 
Part  43a  Subpart 

B,  Appendix  O 
Part  430,  Subpart 

B,  Appendix  N 

and  O 
Part  430,  Subpart 

B,  Appendix  O 
Part  430.  Subpart 

B,  Appendix  O 
Part  430,  Subpart 

B.  Appendix  N 
Part  430.  Subpart 

B,  Appendix  ] 
Part  430.  Subpart 

B,  Appendix  F 
Part  430.  Subpart 

B.  Appendix  K2 


Part  43a  Subpart 
B,  Appendiix  F 

Part  43a  Subpart 
B,  Appendix  M 


430.2  definition  of 

"OU" 
Part  430,  Subpart 

B,  Appendix  N 

and  O 


Part  43a  Subpart 

B,  Appendix  O 
Part  43a  Subpart 

B,  Appendix  D 
Part  43a  Subpart 

B,  Appendix  | 
Part  43a  Subpart 

B,  Appendix  ) 
Part  430,  Subpart 

B.  Appendix  K2 
Part  43a  Subpart 

B.  Appendix  A 

and  B 


Part  430.  Subpart 
B,  Appendiix  N 


Part  430.  Subpart 
B,  Appendix  O 

Part  430.  Subpart 
B,  Appendix  O 

Part  430.  Subpart 
B.  Appendix  Q 
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10  CFR 
Part  435— Federal  energy  management  and  planning  progranu 

American  Society  of  Healing,  Refrigerating  and  Air-Conditioning  Engineers.  Inc. 

345  East  47th  St..  New  York.  NY  10017 
Standard  93-77  Methods  of  Testing  to  Determine  the  Thermal  Performance  of  Solar  Collectors . 438.78 

Part  440— Weatherization  assistance  for  low-income  persons 

American  National  Standards  Institute 
1430  Broadway.  New  York.  NY  10018 

ANSI  A134.3-1972  Voluntary  Specifications  for  Aluminum  Combination  Storm  Windows  for  External  Application Part  440,  Appendix 

.                                -c.                                                                 "  A 

ANSI  A134.4-1972  Voluntary  Specifications  for  Aluminum  Storm  Doors Part  440,  Appendix 

A 

ANSI  Z  91.2-1976  Performance  Requirements  for  Automatic  Pressure  Oil  Burners  of  the  Mechanical-Draft  Type Part  440.  Appendix 

I  A 

American  Sodety  for  Testing  and  Materials  *" 

1916  Race  Street.  Philadelphia.  PA  19103 
ASTM  C208-72  Insulating  Board  (Cellulosic  Fiber).  St:  uctural  &  Decorative Part  44a  Appendix 

A 
ASTM  C516-67  Vermiculite  Loose  Fill  Insulation _ „ Part  44a  Appendix 

A 
ASTM  C534-70  Performed  Flexible  Elastomeric  Cellular  Thermal  Insulation  In  Sheet  &  Tublar  Form Part  440.  Appendix 

A 
ASTM  C549-73  Periite  Loose  Fill  Insulation Part  44a  Appendix 

A 
ASTM  C552-7S  Cellular  Glass  Block  &  Pipe  Thermal  Insulation „ „ Part  44a  Appendix 

A 
ASTM  C578-69  Preformed,  Block  Type  Cellular  Polystyrene  Thermal  Insulation : Part  44a  Appendix 

A 
ASTM  C591-69  Rigid  Preformed  Cellular  Urethane  Thermal  Insulation Part  440,  Appendix 

A 

ASTM  Cei2-70  Mineral  Fiber  Block  ft  Board  Thermal  Insulation Part  44a  Appendix 

"  A 

ASTM  C665-70  Mineral  Fiber  Blanket  Thermal  Insulation  ft  Wood  Frame  ft  Light  Construction  Buildings _ Part  44a  Appendix 

A 
ASTM  C72&-72  Mineral  Fiber  Roof  Insulation  Board „ _ Part  440,  Appendix 

A 
ASTM  C739-73  (Loose  Fill)  Cellulosic  Fiber  (Wood  Base)  Loose  Fill  Thermal  Insulation Part  440.  Appendix 

A 
ASTM  C764-73  Mineral  Fiber  Loose  Fill  Thermal  Insulation Part  440,  Appendix 

A 

Federal  SpedBcations 

Naval  Publication  and  Firms  Center,  5801  Tabor  Ave.,  Philadelphia,  PA  19120 
F.S.  HH-I-515C  Insulation  Thermal  (Loose  Fill  for  Pneumatic  or  Poured  Application):  (Cellulosic  or  Wood  Fiber] Part  44a  Appendix 

A 
F.S.  HH-I-521B  Insulation  Blankets.  Thermal  (Mineral  Fiber  for  Ambient  Temperatures) _ Part  44a  Appendix 

A 
F.S,  HH-I-524B  Insulation  Board.  Thermal  (Polystyrene) „ „      Part  440,  Appendix 

A 
F.S.  HH-I-526C  Insulation  Board,  Thermal  (Mineral  Fiber) „ „ Part  440,  Appendix 

A 
F.S.  HH-I-528B  Insulation  Batts  &  Blankets.  Thermal  (Vegetable  Fiber) Part  440.  Appendix 

A 
F.S.  HH-I-S29B  Insulation  Board.  Thermal  (Mineral  Aggregate) Part  440.  Appendix 

A 

F.S.  HH-I-530A  Insulation  Board,  Thermal  (Urethane) „ Part  440.  Appendix 

-  A 

F.S.  HH-I-551E  Insulation  Block  ft  Boards,  Thermal  (Cellular  Glass) „ Part  44a  Appendix 

A 
F.S.  HH-I-558B  Insulation.  Blocks.  Boards.  Blankets.  Felts.  Sleeving  (Pipe  ft  Tube  Covering),  ft  Pipe  Fitting  Covering,      Part  440,  Appendix 

Thermal  (Mineral  Fiber  Industrial  Type  (1-9-73)).  A 

F.S.  HH-I-573B  Insulation.  Thermal  (Flexible  Unicellular  Sheet  &  Pine  Covering . Part  440,  Appoidix 

A 
F.S.  HH-I-574A  Insulation.  Thermal  (PerUte) - Part  44a  Appendix 

A 
F.S.  HH-I-585B  Insulation,  Thermal  (Vermiculite) „ .... Part  44a  Appendix 

A 
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F.S.  HH-H030A  Insulation.  Thermal  (Mineral  Fiber  for  Pneumatic  or  Poured  Application) Part  440,  Appendix 

A 

F.S.  HH-I-1252A  Insulation,  Thermal,  Reflective  (Aluminum  Foil) .... Part  440,  Appendix 

A 

F.S.  LLL-I-535A  Insulation  Board.  Thermal  &  Insulation  Block.  Thermal „. __      Part  440,  Appendix 

_  A 
Fir  and  Hemlock  Door  Assodatioa 
Yeon  Building.  Portland.  OR  92704N 

Section  3  of  FHDA/5-75  Industry  Standard  for  Douglas  Fir.  Western  Hemlock,  k  Sitka  Spruce  Doors  &  Blinds Part  440,  Appendix 

A 
National  Bureau  of  Standards 
Department  of  Commerce.  Washington,  DC  20234 

NBS  Product  Standard  PS26-70;  Rigid  Poly  (Vinyl  Chloride)  (PVC)  Profile  Extrusions Part  440,  Appendix 

A 
National  Woodwork  Manufacturers  Assocdation 
205  W.  Toughy  Ave.,  Parkridge.  IL  60068 

Section  3  of  NWMA  I.S.  1-73;  Wood  Flush  Doors „ Part  44a  Appendix 

A 

Section  3  of  NWMA  Industry  Standard  I.S.  2-73:  NWMA  Industry  Standard  for  Wood  Window  Units Part  44a  Appendix 

A 

Section  3  of  NWMA  IS.  5-73:  NWMA  Industry  Standard  Ponderosa  Pine  Doors. Part  440,  Appendix 

A 
Underwriters  Laboratories  Inc. 
207  East  Ohio  St.  Chicago,  IL  60611 

UL  286/ ANSI  Z  98.2-1974  Oil  Burners _.._ „ Part  440,  Appendix 

A 
Part  450— Residential  energy  conservation  program 

American  National  Standards  Institute 

1430  Broadway.  New  York.  NY  10018 

ANSI  Z21.13-1977  Gas-Fired  Low  Pressure  Steam  Hot  Wafer  Heating  Boilers 

ANSI  Z21.20-1979  ANSI  Standard  for  Automatic  Gas  Ignition  Systems  and  Component! ... 

ANSI  Z21.47-1978  ANSI  Standard  for  Gas-fired  Central  Furnaces „ 

ANSI  Z21.59-1974  Gas-fired  High  Pressure  Steam  and  Hot  Water  Heating  Boilers.. 


ANSI  Z21.66-1978  ANSI  Standard  for  Electrically-Operated  Automatic  Vent  Damper  Devices  for  Use  with  Gas-fired 
Appliances. 

ANSI  Z2137-1978  ANSI  Standards  for  Mechanically-Actuated  Automatic  Vent  Damper  Devices  for  Use  with  Gas-fired 
Appliances. 

ANSI  Z21 .68-1978  ANSI  Standard  for  Thermally- Actuated  Automatic  Vent  Damper  Devices  for  Use  writh  Gas-fired 

Appliances. 

ANSI  Z91.2-1976  Performance  Requirements  for  Automatic  Pretsuit  Oil  Bunwn  of  the  Mechanical  Draft  Type „_^„.. 

ANSI  Z96.1-1978/UL  727  Oil-fired  Central  Furnaces _ __ 

ANSI  Z98.2-1974/UL  296  Oil  Burners „ Z~Z.".."."II."1T 

ANSI  Z96.3-1975/UL  728  Oil-fired  Boiler  Assemblies !..!1I."Z.IZ!ZIZI"II-.ZZZ 

ANSI/AAMA  1002.9-1977  Voluntary  Specification  for  Aluminum  Combination  Storm  Windows  for  External  Aoolica- 
tions. 

ANSI/AAMA  1102.7-1977  Voluntary  Specifications  for  Aluminum  Storm  Doors 

ANSI/ASTM  B 152-79  Standard  Specification  for  Copper  Sheet,  Strip,  Plate,  and  Rolled  Bar „ ". } 

ANSI/ASTM  B  446-75  Standard  Specification  for  Nickel-Chromium-Molybdenum-Columbium  Alloy  (UNSOe62Sl  Rod 
and  Bar. 

ANSI/ASTM  D  2156-65  (1975)  ANSI  Standard  Method  of  TesU  for  Smoke  Density  in  the  Flue  Gases  from  DistiUate 
Fuels. 

ANSI/NWMA  IS.  2-73  Industry  Standard  for  Wood  Windows 

ANSI/NWMA  LS.  5-73  Ponderosa  Pine  Doors „ __ _.ZI1"..ZZZ.Z 

American  Society  for  Testing  and  Materials 
1916  Race  St.  Philadelphia,  PA  19103 

ASTM  C  177-78  Standard  Test  Method  for  Steady  State  Thermal  Transmission  Properties  by  Means  of  the  Guarded  Hot 
Plate. 

ASTM  C  236-08  (1971)  Standard  Test  Method  for  Thermal  Conductance  and  Transmiftance  of  Built-un  Sectionii"b>      458810 
Means  of  the  GuardedSdot  Box. 

ASTM  C  272-53  Test  for  Water  Absorption  of  Core  Materials  for  Structural  Sandwich  Constructions , 

ASTM  C  355-64  Tests  for  Water  Vapor  Transmission  of  Thick  Materials „....„.. Z 

ASTM  C  516-75  Standard  Specification  for  Vermiculite  Loose  Fill ZIZII 

ASTM  C  518-78  Standard  Test  Method  for  Steady  State  Thermal  Transmission  Properties  by  the  Means  of  Heat  Flow 
Meter. 


456.814:  456.914 
450814 

456.814;  456.914 
456.814 
456.814;  456.914 

456.814;  456.914 

456.814;  456.914 

456.814;  456.913 

456.814 

456.814 

4sejn4 

456.813 
456.813 

4sejno 

456.810 

456.913 

456.813 
450.813 


456.810 


45ej07 
456.907 
456.806 
456.810 
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ASTM  C  520-65  (1975)  Standard  Method  for  Density  of  Granular  Loose-fill  Insulation  „_ „ 

ASTM  C  570-72  opeciflcation  for  Oil  and  Resin  Based  Caulking  Compound  for  Building  Construction 

ASTM  C  578-69  Standard  Specification  for  Preformed.  Block-Type  Cellular  Polystyrene  Thermal  Insulation 

ASTM  C  755-73  Standard  Reconunended  Practice  for  Selection  for  Vapor  Barriers  for  Thermal  Insulation „ 

ASTM  C  790-74  Standard  Recommended  Practices  for  Use  of  Latex  Sealing  Compounds 

ASTM  C  797-75  Standard  Reconunended  Practices  and  Terminology  for  Use  of  Oil-  and  Resin-Based  Putty  and  Glazing 
Compounds. 

ASTM  C  804-75  Standard  Recommended  Practices  for  Use  of  Solvent  Release  Type  Sealants J. 

ASTM  C  834-76  Specification  for  Latex  Sealing  Compounds __..„„„.„„.„... 

ASTM  D  257-78  Test  for  DC  resistance  or  Conductance  of  Insulating  Materials „.     

ASTM  D  1622-63  (1975)  Standard  Method  of  Test  for  Apparent  Density  of  Rigid  Cellular  Plastics :. 

ASTM  E  84-79B  Standard  Test  Method  far  Surface  Burning  Characteristics  of  Building  Materials 


ASTM  E  96-66  (1972)  Standard  Test  Method  for  Water  Vapor  Transmission  of  Materials  in  Sheet  Form. 

ASTM  E  119-79  Standard  Methods  of  Fire  Tests  of  Building  Construction  and  Materials ~._„ 

ASTM  E  136-79  Behavior  of  Materials  in  a  Vertical  Tube  Furnace  at  750°  C 


ASTM  E  283-73  Standard  Test  Method  for  Rate  of  Air  Leakage  Through  Exterior  Windows.  Curtain  Walls  and  Doors . 

ASTM  E  576-76  Standard  Test  Method  for  Dew/Frost  Point  of  Sealed  Insulating  Glass  Units  in  Vertical  Position „ 

ASTM  E  737-80  Standard  Practice  for  the  Installation  of  Storm  Windows,  Replacement  Windows.  Multi-Glazing.  Storm 

Doors  and  Replacement  Doors. 
ASTM  G  1-72  (1979)  Standard  Recommended  Practice  for  Preparing,  Cleaning,  and  Evaluating  Corrosion  Test 

Speciments. 

Building  Officials  and  Code  Administrators,  International  Inc. 

17926  S.  Halsted  St..  Homewood.  IL  60430 
BOCA  Research  Report  No.  72-23 

Commerce  Department,  National  Bureau  of  Standards 

Washington,  DC  20234 
NBS/PS  26-70  Rigid  Polyvinyl-chloride  Profile  Extrusions „ 

Environmental  Protection  Agency 

Cincinnati,  OH  45268 
EPA  Report  No.  600/2-75-069a  Guidlines  for  Residential  Oil  Burner  Adjustments „ 

Federal  Specifications 

Naval  Publication  and  Forms  Center,  5801  Tabor  Ave..  Philadelphia,  PA  19120 
HH-I-515D  (6/78)  Insulation,  Thermal  (loose-fill  for  Pneumatic  or  Poured  Application):  Cellulosic  or  Wood  Fiber 


10  CFR 

456.806:  456.807 

456.812 

456  808 

456.903 

456.916 

456.916 

456.916 
456.812 
456.810 
456.810 
456.808;  456.809: 

456.810:  456.812 
456.805 

456.906:  456.907 
456.804:  456.805: 

456.905:  456.906 
456.813 

456.802:  456.813 
456.911 

456.810 


456.813 


HH-I-524B  (11/72— Interim  Amendment  1/76)  Insulation,  Board,  Thermal  (Polystyrene) 

HH-I-530A  (1971  and  Interim  Amendment  3,  5/76)  Insulation,  Board,  Thermal  (Polyurethane  and  Polyiscoc>T>urate) 

HH-I-558B  (1971  and  Interim  Amendment  3,  5/76)  Insulation  Blocks,  Boards,  Blankets,  Felts,  Sleeving,  and  Pipe  Fitting 

Coverings. 

HH-I-573B  (1968  and  Interim  Amendment  1976)  Insulation  Thermal,  (Flexible  Unicellular  Sheet  and  Pipe  Covering)- _ 

HH-I-574B  (1974  and  Interim  Amendment  1,  9/76)  Insulation,  Thermal  (Perlite) „ _ 

TT-S-00227E  (1969  and  Amendment  3,  10/70)  Sealing  Compound,  Elastomeric  Type,  Multi-Component  (for  Caulking. 

Sealing,  and  Glazing  in  Buildings  and  Other  Structures). 
TT-S-001657  (COM-NBS)  (1970)  Sealing  Compound  Single  Component  Butyl  Rubber  Base.  Solvent  Release  Type  ifbr 

Buildings  and  Other  Types  of  Construction). 
TT-S-00230C  (COM-NBS]  (1970  and  Amendment  2. 10/70)  Sealing  Compound,  Elastomeric  Type,  Single-Compon»nt,  (for 

Caulking,  Sealing,  and  Glazing  in  Buildings  and  Other  Structures). 

Housing  and  Urban  Development  Department 

Office  of  Technical  and  Credit  Standards,  Room  6156,  451  Seventh  St,  SW.,  Washington  DC  20410 
HUD  Intermediate  MPS  Supplement  4930.2-1977  Solar  Heating  and  Domestic  Hot  Water  Systems 

Use  of  Materials  Bulletin  Na  39  (Sept  15, 1964]  Labels  of  Independent  Programs  for  Certifying  Aluminum  Windows  and 
Sliding  Glass  Doors. 

Use  of  Material  Bulletin  No.  S9a  (July  16, 1974)  Labels  Identifying  Independent  Certification  of  Wood  Windows 

National  Fire  Protection  Administration 


470  Atlantic  Ave.,  Boston.  MA  02210 


\ 


NFPA-31-1978 1978-National  Fire  Code,  Standard  for  the  Installation  of  Oil  and  Burning  Equipment 

1 
NFPA-54/ANSI  Z223.1-1-1974  National  Fuel  Gas  Code.  Part  I  Installation  of  Gas  Piping  and  Gas  Equipment  on  Non- 
Industrial  Premises. 

NFPA-70-197a  National  Electric  Code.  1978 , . 


456.813 


456.913 


456.803:  456.804; 

456.805 
456.808 
456.809 
456.812 

456.812 
456.807 
456.812 

456.812 

456.812 


456.702;  456.703: 

456.704 
456.813 

456.813 


456.905:  456.906: 

456.907;  456.909: 

456.913 
456.905;  456.906: 

456.907;  4S&g09; 

456.914 
456.914;  456.706 
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NFPA-211-1977  National  Fire  Code  Standard  for  Chimneys.  Fireplaces,  and  Vents _ 456.905:  456.906; 

456.907:  456.909: 
456.912 

9* 

Sandia  Laboratory 

Environmental  Research  Divi8ion-5333,  Albuquerque,  NM  87185 
SAND  77-1375-1978  Sandia  Laboratories  Report,  Performance  Evaluation  of  Wind  Energy  Conversion  Systems  Using      456.705 

the  Method  of  Bins. 

Underwriters  Laboratories  Inc. 

Publication  Stock.  333  Pfmgsten  Road,  Northbrook,  IL  60062 
UL  559,  3rd  Ed.-1975,  Amendments  through  1978  Standard  for  Heat  Pumps 456.814 

Part  474  Electronic  and  Hybrid  Vehicle  research,  development,  and  demonstration  program;  equivalent  petroleum 
based  fuel  economy  calculation 

Society  of  Automotive  Engineers 
400  Commonwealth  Dr.,  Warrendale.  PA  15096 

SAE  J227a,  as  revised  Feb.  1976,  Electric  Vehicle  Test  Procedure .„... _ 474.3 

Part  475  Electric  and  hybrid  vehicle  research,  development,  and  demonstration  project 

Society  of  Automotive  Engineers 

400  Commonwealth  Dr.,  Warrendale,  PA  15096 
SAE  J227a,  as  revised  Feb.  1976,  Electric  Vehicle  Test  Procedure .>.—. „ 475.3:  475.10;  475.11 

12  CFR  CHAPTER  VH  (PARTS  700  TO  7W) 
NATIONAL  CREDIT  UNION  ADMINISTRATION 

National  Credit  Union  Administration 

1776  G  St.,  NW.,  Washington,  D.C.  20456 

NOTE:  The  following  publications  are  approved  for  incorporation  by  reference  until  July  1. 1982. 


NCUA  8001-Federal  Credit  Union  Bylaws  (August  1972  A  December  1977,  July  1978,  and  August  1980  changes).. 

NCUA  8009-Data  Processing  Guidelines  for  Federal  Credit  Unions  (September  1972) „.. 

NCUA  8022-Accounting  Manual  For  Federal  Credit  Unions  (Jan.  1975,  and  Oct.  1975  and  June  1976  changes) 

These  documents  are  also  available  from: 
NCUA  Region  I 

441  Stuart  St.,  6th  Floor.  Boston,  MA  02116 
NCUA  Region  U 

New  Federal  Building,  228  Wabut  St..  Box  928,  Harrisburg.  PA  17108 
NCUA  Region  ID 

1365  Peachtree  St,  N.E..  Suite  500,  Atlanta,  CA  30367 
NCUA  Region  IV 

Federal  Office  Building,  Room  704,  234  N.  Summit  St..  Toledo.  OH  43804 
NCUA  Region  V 

515  Congress  Ave.,  Suite  1400,  Austin,  TX  78701 
NCUA  Region  VI 

Two  Embarcadero  Center,  Suite  1830.  San  Prancisca  CA  94111  * 

13  CFR  CHAPTER  I  (PARTS  100  TO  199) 
SMALL  BUSINESS  ADMINISTRATION 


American  National  Standards  Institute 

1430  Broadway.  New  York,  NY  10018 
ANSI  A117.1-1980  American  National  Standard  Specificationa  for  Making  Buildings  and  Fadhtiea  Accessible  to  and 

Usable  by  the  Physically  Handicapped. 

14  CFR  CHAPTER  I  (PARTS  1  TO  59) 

FEDERAL  AVLMION  ADMINISTRATION.  DEPARTMENT  OF  TRANSPORTATION 


12  CFR 

701.2(d)(2) 
701.2(d)(3) 
701.2(dJ(l} 


13  CFV 


113.3-3(c) 


14  CFR 


American  National  Standards  Institute 

1430  Broadway.  New  York.  NY  10018 
lEC  Publication  No.  179  Precision  Sound  Level  Meters.  (1973) . 
Part  936,  Appendix  A.  Section  A36.3 


lEC  Publication  No.  225  Octave,  Half-Octave,  Third-Octave  Band  Filters  Intended  for  the  Analysis  of  Sounds  and 

Vibrations,  (1966)- 

Part  938,  Appendix  A,  Sec.  A36.3 „. 

Federal  Aviatkta  Administration 

800  Independence  Ave.,  SW..  Washington,  DC  20S9O 


V, 
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14  CFR  CHAPTER  I  (PARTS  1  TO  S9V— Continued 

FEDERAL  AVIATION  ADMINISTRATION.  DEPARTMENT.  OF  TRANSPORTATION— Continued 

TSO-C77,  Gas  Turbine  Auxiliary  Power  Units  (May  20. 1963) 

TSO-C91.  Emergency  Locator  Transmitters  (Oct.  21. 1971) 

Pratt  &  Whitney  Aircraft  Ca 

400  East  Main  St..  East  Hartford.  CT  06106 
Engineering  Change  No.  197707 


Service  Bulletn  2417.. 


Service  Bulletfci  2531.. 


Society  of  Automotive  Engineers,  Inc. 

400  Commonwealth  Dr..  Warrenton.  PA  15096 
SAE  ARP  866A  Standard  Values  al  Atmospheric  Absorption  as  a  Function  of  Temperature  and  Humidity  for  Use  in 

Evaluating  Aircraft  Flyover  Noise.  (March  15. 1975). 

U.S.  Government  Printing  Office 

Superintendent  of  Documents.  Washington.  D.C  20402 
ANC-18  Bulletin  Design  of  Wood  Aircraft  Structures  (June  1951.  Second  Edition) _ _ - _. 

Military  Handbook  MIL-HDBK-5CVol  1  ft  Vol  2  Metallic  Materials  and  Elements  for  Flight  Vehicle  Structures. 
(September  15, 1978,  as  amended  throu^  December  15, 1978). 

Military  Handbook  MIL-HDBK-1 7 A  Plastics  for  Aerospace  Vehicles  (January.  1971) 

Military  Handbook  MIL-HDBK-23A  Structural  Sandwich  Composites  (December  3a  1968) 


14  CFR  CHAPTER  I  (PARTS  60  TO  199) 

FEDERAL  AVL\TION  ADMINISTRATION.  DEPARTMENT  OF  TRANSPORTATION 


American  National  Standards  Institute 
1430  Broadway.  New  York.  NY  10018 
International  Blectrotechnical  Commission  Publication  No.  179.  Precision  Sound  Level  Meters- 

Federal  Aviation  Administration 
National  Flight  Data  Center,  800  Independence  Ave.  SW..  Washington.  D.C  20590 

Federal  Aviation  Administration  Advisory  Circnlars: 

Copies  of  FAA  Advisory  Circulars  are  available  from  the  addresses  Usted  at  the  end  of  this  table. 

150/5100-12  Electron  Navigational  Aids  Approved  for  Funding  Under  the  Airport  Development  Aid  Program  (ADAP)  152.11 

(1976). 

150/5190-3A  Model  Airport  Hazard  Zoning  Ordinance  (1972) „ ~ 152.11 

150/5210-7A  Aircraft  Fire  and  Rescue  Communications  (1972) 152.11 

150/5210-10  Airport  Fire  and  Rescue  Equipment  Building  Guide  (1967) 152.11 

150/5300-2C  Airport  Design  Standards — Site  Requirements  for  Terminal  Navigational  Facilities  (Throu^  change  1.  152.11 

1976). 

150/5300-4B  Utility  Airports— Air  Access  to  National  Transportation  (Through  change  1. 1976) 152.11 

150/530O-6  Airport  Design  Standards — General  Aviation  Airports — Basic  and  General  Transport  (Through  diange  2.  152.11 

1969). 

150/5300-8  Planning  and  Design  Criteria  for  Metropolitan  STOL  Ports  (1970).„ 152.11 

150/532b-5B  Airport  Drainage  (1970) 152.11 

150/5320-6B  Airport  Pavement  Design  and  Evaluation  (Through  change  1, 1974) 152.11 

150/5320-10  Environmental  Enhancement  at  Airports — Industrial  Waste  Treatment  (1974) 152.11 

150/5320-12  Methods  for  the  Design,  Construction,  and  Maintenance  of  Skid  Resistant  Airport  Pavement  Surfaces  (1975)  152.11 

150/5325-2C  Airport  Design  Standards — Airports  Served  by  Air  Carriers — Surface  Gradient  and  Line-of-Sight  (Through  152.11 

change  1, 1975). 

150/5325-4  Runway  Length  Requirements  for  Airport  Design  (1977) 152.11 

150/5325-6A  Airport  Design  Standards— Effect  and  Treatment  of  Jet  Blast  (1972) 152.11 

150/^25-8  Compass  Calibration  Pad  (1969) 152.11 

1S0/5335-1A  Airport  Desi^  Standards — Airports  Served  by  Air  Carriers — ^Taxiways  (1970,  through  change  2. 1978) 152.11 

150/5335-2  Airport  Aprons  (1965) _ 152.11 

150/5335-3  Airport  Design  Standards — Airports  Served  by  Air  Carriers — Bridges. and  Tnnnels  on  Airports  (1971) 1S2J1 

lSO/5335-4  Aiiport  Design  Standards — Airports  Served  by  Air  Carriers — Runway  Geometries  (Through  change  1. 1976) ..  152.11 

1S0/5340-1D  Marking  of  Paved  Areas  on  Airports  (1973) 152.11 


14  CFR 

25.1522:  29.1522 
25.1415:  29.1415 


Part  11.  SFAR  27, 

Sec  14(b). 
Part  11.  SFAR  27, 

Sec.  14(b). 
Part  11.  SFAR  27. 

Sec.  14(b). 


Part  38,  Appendfoc 
A.  Sec  A36.9 


23.613;  25.613; 

27.613:  29.613. 
23.613;  23315; 

25.603;  27.613: 

29.613;  29.685. 
23.613;  25.613: 

27.613;  29.613. 
23.613:  25.613; 

27.613;  29.613. 


14  CFR 


Part  ISa  A150.9 
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14  CFR  CHAPTER  I  (PARTS  60  TO  199)— Continued 

FEDERAL  AVIATION  ADMINISTRATION,  DEPARTMENT  OF  TRANSPORTATION— Continued 

14  CFR 

150/5340-4C  Installation  Details  for  Runway  Centerline  and  Touchdown  Zone  Lighting  Systems  (Through  change  1,  152.11 

1975). 

150/534O-5A  Segmented  Circle  Airport  Marker  System  (1971) - 152.11 

150/5340-8  Airport  51-foot  Tubular  Beacon  Tower  (1964) 152.11 

150/5340-14B  Economy  Approach  Lighting  Aids  (Through  change  2, 1975) ........ -».-. ~ _..™~  152.11 

150/5340-17A  Standby  Power  for  Non-FAA  Airport  Lighting  System  (1971) 152.11 

150/5340-18  Taxiway  Guidance  Sign  System  (1968) 152.11 

150/5340-19  Taxiway  Centerline  Lighting  System  (1968) 152.11 

150/5340-20  Installation  Details  and  Maintenance  Standards  for  Reflective  Markers  for  Airport  Runway  and  Taxiway  152.11 

Centerlines  (1969). 

150/5340-21  Airport  Miscellaneous  Lighting  Visual  Aids  (1971) 152.11 

150/5340-22  Maintenance  Guide  for  Determining  Degradation  and  Cleaning  of  Centerline  and  Touchdown  Zone  Lights  152.11 

(1971,  change  1, 1976). 

150/534O-23A  Supplemental  Wind  Cones  (1975) ~ ~ 152.11 

150/5340-24  Runway  and  Taxiway  Edge  Lighting  System  (1975) 152.11 

150/5340-25  Visual  Approach  Slope  Indicator  (VASI)  Systems  (Through  change  1, 1977) 152.11 

150/5345-lE  Approved  Airport  Lighting  Equipment  (Through  change  1. 1977) ...„....„.....„.«..._ — _ 152.11 

150/5345-2  Specifications  for  L-810  Obstruction  Light  (through  change  1, 1963) 152.11 

150/5345-3C  Specification  for  L-e21  Panels  for  Remote  Control  of  Airport  Lighting  (1977) . 152.11 

150/5345-4  Specification  for  L-«29  Internally  Lighted  Airport  Taxi  Guidance  Sign  (Through  change  1, 1967) 152.11 

150/5345-5  Specification  for  I/-847  Circuit  Selector  Switch.  5,000  Volt  20  Ampere  (1963) 152.11 

150/5345-7C  Specification  for  L-824  Underground  Electrical  Cable  for  Airport  Lighting  Circuits  (1978) .............. — .  152.11 

150/5345-lOC  Specification  for  L-828  Constant  Current  Regulators  (1971) 152.11 

150/5345-11  Specification  for  L-ei2  Static  Indoor  Type  Constant  Current  Regulator  Assembly,  4  KW  and  7Vi  KW,  With  152.11 

Brightness  Control  for  Remote  Operation  (1964). 

150/5345-12A  Specification  for  L-801  Beacon  (Through  change  1. 1974) ~ 152.11 

150/5345-13  Specification  for  L-Ml  Auxiliary  Relay  Cabinet  Assembly  for  Pilot  Control  of  Airport  Lighting  Circuits  152.11 

(1964). 

150/5345-18  Specification  for  U811  Static  Indoor  Type  Constant  Current  Regulator  Assembly,  4  KW:  With  Brightness  152.11 

Control  and  Runway  Selection  for  Direct  Operation  (Through  change  1, 1975). 

150/5345-21  Specification  for  U«13  Static  Indoor  Type  Constant  Current  Regulator  Assembly:  4  KW  and  7%  KW:  for  152.11 

Remote  Operation  of  Taxiway  Lights  (1964). 

150/5345-26A  Specification  for  L-823  Plug  and  Receptacle,  Cable  Connectors  (Through  change  1, 1971) 152.11 

150/5345-27A  Specification  for  L-807  Eight-foot  and  Twelve-foot  Unlighted  or  Externally  Lighted  Wind  Cone  Assem-  152.11 

blies  (1960). 

150/5345-28C  Specification  L-851  Visual  Approach  Slope  Indicators  and  Accessories  (1977) 152.11 

150/5345-36  Specification  for  U808  Ughted  Wind  Tee  (1965) „ 152.11 

150/5345-39A  FAA  Specification  for  L-653,  Runway  and  Taxiway  Retroreflectiv..  ivius'tr-r  (1971) 152.11 

150/5345-t2A  FAA  Specification  I/-857,  Airport  Light  Bases,  Transformer  Housings,  and  Junction  Boxes  (Through  152.11 

change  1. 1975). 

150/5345-43B  FAA/DOD  Specification  L-8S6,  High  Intensity  Obstruction  Lighting  Systems  (1973) 152.11 

150/5345-44A  Specification  for  L-858  Retroreflective  Taxiway  Guidance  Sign  (1971) 162.11 

150/5345-45  Lightweight  Approach  Light  Structure  (1973) 152.11 

150/5345-46  Specification  for  Semiflush  Airport  Lights  (Through  change  1, 1975) .~..a..... ....._.._ „ ....._-  152.11 

150/5345-47  Isolation  Transformers  for  Airport  Lighting  Systems  (1975) ...............„..._..».„......_........»....  152.11 

150/5345-48  Specification  for  Runway  and  Taxiway  Edge  Lights  (Thonigh  change  1, 1976) 152.11 

150/5360-6  Airport  Terminal  Building  Development  with  Federal  Participation  (1976) „ 152.11 

150/5360-7  Planning  and  Design  Considerations  for  Airport  Terminal  Building  Development  (1976) ...» „ . .~ 152.11 

150/5370-7  Airport  Construction  Controls  to  Prevent  Air  Water  Pollution  (1971) 152.11 

150/5370-9  Slip-Form  Pa ving— Portland  Cement  Concrete  (1973) . 152.11 

150/5370-10  Standards  for  Specifying  Construction  of  Airports  (1974) 152.11 

150/5370-11  Use  of  Nondestructive  Testing  Devices  in  the  Evaluation  of  Airport  Pavements  (1976) 152.11 

150/5390-lA  Heliport  Design  Guide  (1989) ,...,..».. „ 152.11 

36-3B  Estimated  Airplane  Noise  Levels  in  A-Weighted  Decibels  (19W) 159.40 

Addres*  Table  for  Federal  Aviation  Administration  Advisory  Circulars: 

FAA  Distribution  Unit.  M-443.1,  Department  of  Transportation  Warehouse.  1725 15th  St.  NE.,  Washington,  D.C.  20002 
Airports  Division.  ANE-60a  Federal  Aviation  Administration.  12  New  England  Executive  Park,  Burlington,  MA  01803 

Airports  Division.  AEA-eOO,  Federal  Aviation  Administration,  Federal  Building,  Room  329,  lohn  F.  Kennedy  International  Airport,  Jamaica,  NY 

11430 
Airports  District  Office,  ADO-NYC.  Federal  Aviation  Administration.  Colonial  Building.  181  S.  Franklin  Ave.,  Valley  Stream.  NY  11581 
Airports  District  Office.  ADO-HAR,  Federal  Aviation  Administi^tion,  Terminal  Building.  Capital  City  Airport.  New  Cumberland.  PA  17070 
Airports  District  Office,  ADO-WASH.  Federal  Aviation  Administration,  900  South  Washington  St..  Falls  Church.  VA  22046 
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14  CFR  CHAPTER  I  (PARTS  60  TO  199H- Continued 

Airports  Field  Office.  Federal  Aviation  Administration.  Route  9 — ^Box  31-C,  Beaver.  WV  25813 

Airports  Division.  ASO-600,  Federal  Aviation  Administration.  3400  Whipple  St..  East  Point,  GA  30344 

Airports  District  O^ice.  ADO-ATL  Federal  Aviation  Administration.  Suite  C  Room  116,  1566  Willingham  Drive,  College  Park.  CA  30337 

Airports  District  Offlce,  ADO-MLA,  Federal  Aviation  Administration,  FAA/NWS  Building.  Miami  International  Airport  Miami,  FL  33159 

Airports  District  Office,  ADO-MEM,  Federal  Aviation  Administration,  3973  Knight  Arnold  Rd.,  Suite  103,  Memphis,  TN  38118 

Airports  District  Office,  ADO-}AN,  Federal  Aviation  Administration.  FAA  Building— Municipal  Airport,  Jackson,  MS  39206 

Airports  Division.  ACL-600,  Federal  Aviation  Administration.  2300  East  Devon  Ave.,  Des  Plaines,  IL  60018 

Airports  District  Office,  CHI-ADO.  Federal  Aviation  Administration.  2300  East  Devon  Ave.,  Des  Plaines,  IL  60018 

Airports  District  Oflice,  DET-ADO,  Federal  Aviation  Administration,  Building  358,  Detroit  Metropolitan  Airport  Detroit,  MI  48242 

Airports  District  Office,  MSP-ADO,  Federal  Aviation  Administration,  6301  34th  Ave.  South,  Minneapolis,  MN  55450 

Airports  Division.  ACE-600,  Federal  Aviation  Administration.  Federal  Building.  601  East  12th  St,  Kansas  Cit)',  MO  64106 

Airports  Division.  ASW-600,  Federal  Aviation  Administration.  4400  Blue  Mound  Rd.,  Fort  Worth.  TX  76131 

Airports  District  Office,  ASW-HOU-ADO,  Federal  Aviation  Administration,  Wm.  P.  Hobby  Airport,  8800  Paul  B.  Koonce  Dr.,  Houstoa  TX 

77061 
Airports  District  Office.  ASW-ABQ-ADO,  Federal  Aviation  Administration.  NWS/FAA  Building,  Albuquerque  International  Airport  P.O.  Box 

9253,  Albuquerque,  NM  87119 
Airports  District  Office,  ASW-OKC-ADO,  Federal  Aviation  Administration.  FAA  Building,  Room  204,  Wiley  Post  Airport  Bethany.  OK  7300B 
Airports  Division,  ARM-600,  Federal  Aviation  Administration,  10455  East  25th  Ave..  Aurora,  CO  80010 
Airports  Field  Office.  BIS-662.  Federal  Aviation  Administration,  2000  Airport  Rd.,  Bismarck,  ND  58501 

Airports  Field  Office,   HLN-662,   Federal   Aviation  Administration.  FAA  Building,   Room  2.  Helena   County  Airport  Helena.  MT  S9801 
Airports  Divisim,  ANW-OOO.  Federal  Aviation  Administration,  FAA  Building,  Boeing  Field,  King  County  International  Airport  Seattle,  WA 

98108 
Airports  Division,  AWE-600,  Federal  Aviation  Administration,  15000  Aviation  Blvd.,  Lawndale,  CA  90261 
Airports  Field  Office,  AWE-680,  Federal  Aviation  Administration,  15000  Aviation  Blvd..  Lawndale,  CA  90261 
Airports  Field  Office,  SFO-680,  Federal  Aviation  Administration,  831  Mitten  Rd.,  Burlingame,  CA  94010 

Airports  Division,  AALr^OO,  Federal  Aviation  Administration,  Anchorage  Federal  Offlce  Building,  P.O.  Box  14,  701  C.  St.,  Anchorage.  AL  99513 
Airports  Division,  APC-600.  Federal  Aviation  Administration,  Prince  ]onah  Kuhio  Kalanianaole  Bldg..  300  Ala  Moana  Blvd..  Honolulu.  HI  96813 


stnuiii 


Standard  Instnuhent  Approach  Procedures  (SIAPS)~ ,'. „ Part  97 


Technical  Standard  Orders: 

TSO-ClOb.  Aircraft  Altimeter.  Pressure.  Activated.  Sensitive.  Type  :;j..,;i.  1. 1959) 91.36;  127.103 

TSO-C74,  Airborne  ATC  Transponder  Equipment  (Feb.  20, 1973) _ „ „.       91.24;  121.345; 

127.123;  135.145 

TSO-C88,  Automatic  Pressure  Altitude  Digitizer  Equipment  (Feb.  10, 1967) „ 91.36;  127.103 

TSO-C91,  Emergency  Locator  Transmitters  (Oct.  21, 1971)  „ „ 91.52;  121.339: 

121.353;  135.167 
TSO-92B.  Ground  Proximity  Warning-Glede  Slope  Deviation  Alerting  Equipment  (Aug.  19, 1976) _.. 121.360 


United  States  FUght  Inspection  Manual  (3d  Edition,  May.  1963) 

United  States  Standard  for  Technical  Instrument  Procedures  (3d  Edition,  July,  1976) 

International  Civil  Aviation  Organization 

Attention:  Distribution  Officer,  P.O.  Box  40a  Succursale:  Place  de  I'Aviation  Internationale.  1000  Sherbrooke  St.  West. 
Montreal,  Quebec,  Canada,  H3A  2R2 

Annex  2  to  the  Convention  on  International  Civil  Aviatioa  Rules  of  the  Air,  6th  Edition  (1970).  with  amendments 
through  Amendment  20  (Aug.  1976). 

Annex  10  to  the  Convention  on  International  Civil  Aviation  (2d  Edition.  Vol.  I.  Apr.  1968) 

Pratt  *  Whitney  Aircraft  Co. 

400  East  Main  St..  East  Hartford,  CT  06108 
Engineering  Change  No.  197707 


Service  Bulletin  2417.. 


Service  Bulletin  t531.. 


Radio  Technical  Commission  for  Aeronaufict  (k  .  cA) 

2000  K  St..  NW.,  Washington.  D.C.  20006 
RTCA  Paper  23-63/DO-117  (March  14.  1963)  Standard  Adjustment  Criteria  for  Airborne  Localizer  and  Glide  Slope 
Receivers. 


171.71 
171.71 


91.1  and  135.3(b) 
171.71 


Part  91,  SFAR  27. 

Sec  14(b). 
Part  91,  SFAR  27. 

-Sec.  14(b). 
Part  91.  SFAR  27. 

Sec.  14(b). 


91,  Appendix  A, 
Para  3(a) 
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16  CFR  CHAPTER  n  (PARTS  1000  TO  END) 
CONSUMER  PRODUCT  SAFETY  COMMISSION 


16  CFR 


American  Asaodatioa  of  Textile  Cbemists  and  Cokwists  (AATCQ 

P.  O.  Box  12215,  Research  Triangle  Park,  NC  27709 

AATCC  Test  Method  124-1968,  Appearance  of  Durable  Press  Fabrics  After  Repeated  Home  Laundering 1615.4(a)(4); 

^  1616.5(c)(4): 

»  1632.5(b)(1) 

American  National  Standards  Institute 

1430  Broadway.  New  York,  NY  10018  '  - 

ANSI  C96.1-19e4  American  Standard  for  Temperature  Measurement  Thermocouples,  approved  June  9, 1964 1505.6(g)(5) 

ANSI  ClOl.1-1971  American  National  Standard  for  Leakage  Current  for  Applicances ............  1505.6(e)(3)(iv) 

ANSI  Z53.1-1971  Safety  Color  Code  for  Maridng  Physical  Hazards 1402.4(a)(l)(i) 

ANSI  Z97.1-1972  or  1975  Performance  Specifications  and  Methods  of  Test  for  Safety  Glazing  Material  Used  in  Buildings.  1201.7(b)(1) 

American  Society  for  Testing  and  Materials 

1916  Race  St.,  Philadelphia,  PA  19103 
ASTM  D  756-56  (1971)  Test  of  Resistance  of  Plastics  to  Accelerated  Service  Conditioning,  Procedure  A,  issued  Sept.  la      1201.4(d)(2)(iii) 

1956. 
ASTM  D  785-65  fl9701  Standard  Method  of  Test  for  Rockwell  Hardness  of  Plastics  and  Electrical  Insulating  Materials,      1201.4(e)(l)(iii)(B) 

August  atrlSesi 

ASTM  D  790-n  Standard  Method  oTTMt  for  Flexural  Properties  of  Plastics,  October  29, 1971 1201.4(e)(l)(iii)(A) 

ASTM  D 1535-68  Specifying  Color  by  the^^sell  System 1402.4(a)(l)(i) 

ASTM  D  2565-70  Standard  Recommended^Practice  for  Operating  Xenon-Arc  Type  (Water  Cooled)  Light-  and  Water  1201.4(b)(3)(ii) 

Exposure  Apparatus  for  Exposure  of  PlasticsN^'rocedure  B,  June  12. 1970. 

ASTM  G  26-70  Standard  Recommended  Practice  for  Light-  and  Water  Exposure  Apparatus  (Xenon-Arc  Type)  for  1201.4(b)(3)(ii) 

Exposure  of  Nonmetallic  Materials,  April  13, 1970. 

National  Fire  Protection  Association 

Batterymarch  Park,  Quincy,  MA  02269 
NFPA  No.  70-197a  1978  Edition  of  National  Electrical  Code,  Article  400,  Flexible  Cords  and  Cables,  pp.  70-230  through      15o5.5(e)(S) 

70-241. 
NFPA  No.  70-1971, 1971  National  Electrical  Code,  Article  400,  Flexible  Cords  and  Cables,  pp.  70-184  through  70-194 1505.5(h)(2) 

[FR  Doc  n-37189  Fil«d  12-30-81 ;  8:45  am| 
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Thursday 
December  31,  1981 


Part  III 

Department  of 
Commerce 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendment  to 
Appendices;  Annual  Publication 
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DEPARTMENT  OF  COMMERCE 
Office  of  ttw  Secretary 
15  CFR  Part  4b 

Amendments  to  Appendices  of 
Privacy  Act  Rules 

agency:  Office  of  the  Secretary, 

Commerce. 

ACTKMt:  Final  rule. 

summary:  The  Department  of 
Commerce  revised  Appendices  A  and  B 
to  its  Privacy  Act  Rules  (15  CFR  4b.l4) 
which  lists  Department  officials  to 
whom  individuals  should  address 
requests  and  appeals. 
EFFECTIVE  DATE:  December  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  S.  McLennan,  U.S.  Department 
of  Commerce,  Office  of  Organization 
and  Management  Systems,  Washington, 
D.C.  20230,  telephone  202-377-4217. 
SUPPLEMENTARY  INFORMATION: 
Appendix  A  is  revised  to  reflect 
organizational  changes  such  as  the 
position  title  of  a  Departmental  official, 
and  the  transfer  of  the  Maritime 
Administration  from  the  Department  of 
Commerce  to  the  Department  of 
Transportation  pursuant  to  the  Maritime 
Act  of  1981  (Pub.  L  97-31).  The  only 
revision  to  Appendix  B  is  the 
elimination  of  reference  to  the  Maritime 
Administration.  Appendix  A  entitled 
"Officials  to  Receive  Inquiries,  Requests 
for  Access  and  Requests  for  Correction 
or  Amerdment,": 

i.  Changes  the  title  of  the  Privacy 
Officer  for  the  Bureau  of  Economic 
Analysis  from  "Chief,  Planning  and 
Evaluation  Officer"  to  "Chief, 
Management  and  Organization  Branch." 

ii.  Changes  the  title  of  the  Privacy 
Officer  for  National  Bureau  of  Standards 
from  "Deputy  Director  for  Information 
Services"  to  "Deputy  Director  of 
Administration." 

iii.  Changes  the  designated  Privacy 
Officer  of  the  Patent  and  Trademark 
Office  from  "Assistant  Commissioner 
for  Administration"  to  "Solicitor." 

The  Maritime  Administration, 
formerly  a  component  of  the  Department 
of  Commerce,  is  now  part  of  the 
Department  of  Transportation,  and  its 
Privacy  Act  records  are  controlled  by 
the  Department  of  Transportation. 
Accordingly,  the  reference  to  the 
Maritime  Administration  Privacy  Officer 
is  deleted  in  Appendix  A.  In  Appendix 
B,  "Officials  to  Receive  Appeals  from 
Adverse  Determination  on  Correction  or 
Amendment,"  the  reference  to  the 
Maritime  Administration  Privacy 
Appeals  Officer  is  deleted  for  the 
reasons  given  above. 


There  are  no  other  changes  to 
Appendix  B. 

PART  4t>— PRIVACY  ACT 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  elective  date  do  not  apply 
since  these  revisions  of  Appendices  A 
and  B  pertain  solely  to  internal  agency 
management.  This  regulation  is  not 
significant  under  Executive  Order  12291, 
"Federal  Regulations."  Accordingly, 
Appendices  A  and  B  to  Part  4b  of  Title 
15  of  thp  Code  of  Federal  Regulations 
are  revised  to  read  as  follows: 

Appendix  A — OfBdala  To  Receive  Inquiries. 
Requests  for  AcQBsa  and  Requests  for 
Correction  or  Amendment  ■ 

For  records  in  systems  of  records  located  * 
Privacy  OfHcer 

The  Office  of  the  Secretary  and  all 
Departmental  staH  offices — Director,  Office 
of  Organization  and  Management  Systems. 
Main  Commerce  Building,  Washington, 
D.C.  20230 

Office  of  the  Inspector  General — ^Assistant 
Inspector  General  for  Investigations,  Office, 
of  the  Inspector  General,  1325  G  Street 
N.W.,  Room  loeo,  Washington.  D.C.  20006 

Bureau  of  Economic  Analysis — Chief. 
Management  and  OrganiEation  Branch, 
Bureau  of  Economic  Analysis,  Tower 
Building,  1401  K  Street.  N.W.,  Washington, 
D.C.  20230 

Biu-eau  of  the  Census — Associate  Director  for 
Administration.  Bureau  of  the  Census, 
Federal  Building  3,  Washingtoa  D.C.  20230 

Bureau  of  Industrial  Economics — 
Administrative  Officer,  Room  4845,  Main 
Commerce  Building,  Washington,  D.C. 
20230 

Economic  Development  Administration — 
Director,  Office  of  Public  Affairs,  Economic 
Development  Administration,  Main 
Commerce  Building.  Washington,  D.C. 
20230 

International  Trade  Administration — Privacy 
Act  Officer,  Office  of  Management  and 
Systems,  International  Trade 
Administration,  Room  3102,  Main 
Commerce  Building,  Washington.  D.C. 
20230 

Minority  Business  Development  Agency — 
Privacy  Officer,  Office  of  Chief  Counsel. 
Minority  Business  Development  Agency, 
Main  Commerce  Building.  Washington, 
D.C.  20230 

National  Bureau  of  Standards — Deputy 
Director  of  Administration,  National 
Bureau  of  Standards,  Room  A1105, 
Administration  Building,  Washingtoa  D.C. 
20234. 

National  Oceanic  and  Atmospheric 
Administration: 


'  National  Oceanic  and  .atmospheric 
Administration  subfect  to  division  of 
responsibilities  noted  l>elow. 

'  If  the  location  of  the  records  within  the 
Department  is  unknown,  address  the  inqaiiy  to  the 
Privacy  Officer  for  the  Office  of  the  Secretary. 


Inquiries  Only: 

All  NOAA  except  NOAA  Corps — Assistant 
Administrator  for  Management  and  Budget. 
National  Oceanic  and  Atmospheric 
Administration,  6010  Elxecutive  Blvd., 
Rockville,  Maryland  20852 

NOAA  Corps — Director,  National  Oceanic 
and  Atmospheric  Administration  Corps. 
6010  Executive  Boulevard,  Rockville, 
Maryland  20652 

Requests: 

All  NOAA  including  NOAA  Corps- 
Assistant  Administrator  for  Management 
and  Budget,  National  Oceanic  and 
Atmospheric  Administration,  6010 
Executive  Boulevard,  Rockville,  Maryland 
20852 

National  Telccommimication  &  Information 
Administration — Director  of 
Administration,  National 
Telecommunications  &  Information 
Service,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20504 

National  Technical  Information  Service — 
Associate  Director  for  Financial  and 
Administrative  Management,  National 
Technical  Imformation  Service,  Springfield. 
Virginia  22161 

Patent  and  Trademark  Office — Solicitor, 
Patent  and  Trademark  Office,  Washington. 
D.C.  20231 

United  States  Travel  Service — Director, 
Office  of  Management  and  Administration. 
United  States  Travel  Service,  Main 
Commerce  Building.  Washington.  D.C. 
20230 

Appendix  B — Officials  To  Receive  Appeals 
From  Adverse  Determination  on  Correction 
or  Amendment 

For  records  in  systems  of  records  located  in — 

Privacy  Appeals  Officer 
The  Office  of  the  Secretary  and  all 

Departmental  staff  office — Assistant 

Secretary  for  Administration,  Main 

Commerce  Building,  Washington,  D.C. 

20230 
Office  of  the  Inspector  General — Inspector 

General,  Main  Commerce  Building, 

Washington  D.C.  20230 
Bureau  of  Economic  Analysis — Director. 

Bureau  of  Economic  Analysis.  Tower 

Building;  1401  K  Street.  N.W..  Washington. 

D.C.  20230 
Bureau  of  the  Census — Director,  Bureau  of 

the  Census.  Federal  Building  3. 

Washington,  D.C.  20233 
Bureau  of  Industrial  Economics — Director. 

Bureau  of  Industrial  Economics,  Main 

Commerce  Building,  Washington,  D.C. 

20230 
Economic  Development  Administration — 

Assistant  Secretary  for  Economic 

Development,  Main  Commerce  Building, 

Washington.  D.C.  20230 
International  Trade  Administration — Under 

Secretary  for  International  Trade,  Main 

Commerce  Building,  Washington,  D.C. 

20230 
Minority  Business  Development  Agency — 

Director,  Minority  Business  Development 

Agency,  Main  Commerce  Building, 

Washington,  DC.  20230 
National  Bureau  of  Standards — Director, 

National  Bureau  of  Standards. 
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Administration  Building,  Washington,  D.C. 
20234 

National  Oceanic  and  Atmospheric 
Administration — Administrator.  National 
Oceanic  and  Atmospheric  Administration, 
Main  Commerce  Building.  Washington, 
D.C.  20230 

National  Telecommunications  &  Information 
Administration — Assistant  Secretary  for 
Communications  and  Information.  1800  G 
Street.  N.W..  Washington,  D.C.  20504 

National  Technical  Information  Service — 
Director,  National  Technical  Information 
Service.  Springfield.  Virginia  22161 

Patent  and  Trademark  Office — 
Commissioner,  Patent  and  Trademark 
Office.  Washington,  D.C.  20231 

United  Slates  Travel  Ser\'ice — Assistant 
Secretarj'  for  Tourism.  Main  Commerce 
Building.  Washington.  DC.  20230 
Authority:  3  U.S.C.  552a. 
Dated:  November  18, 1981. 

Arlene  Tripletl, 

Assislant  Secretary  for  Administration. 

|FR  Doc.  81-37280  Filpd  12-30-81:  8:45  am) 
BILLING  CODE  3610-CW-M 
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DEPARTMENT  OF  COMMERCE 

Privacy  Act  Issuances;  Annual 
Republication  of  Systems  of  Records 

agency:  Office  of  the  Secretary  of 
Commerce. 

action:  Annual  notice  of  systems  of 
records;  proposal  to  revise  three  existing 
systems  and  to  establish  a  new  system. 

SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give  notice 
of  certain  records  they  maintain.  The 
purpose  of  this  document  is  to  fulHll  the 
annual  notice  requirement  by: 

(a)  Listing  all  the  Privacy  Act  systems 
of  records  maintained  by  the 
Department  of  Commerce;  and 

(b)  Publishing  the  full  text  of  all 
Privacy  Act  systems  of  records. 

This  document  also  contains  a 
proposal  to  establish  a  new  system  of 
records  COMMERCE/DEPT-11. 
Candidates  for  Membership,  Members, 
and  Former  Members  of  Department  of 
Commerce  Advisory  Committees  and  a 
proposal  to  revise  three  existing 
systems:  COMMERCE/DEPT-1, 
Attendance,  Leave  and  Payroll  Records 
of  Employees  and  Certain  Other 
Persons,  COMMERCE/DEPT-18, 
Employees  Personnel  Files  Not  Covered 
By  Notices  of  Other  Agencies;  and 
NTIS-1,  Individuals  Interested  in  NTIS 
Pubhcations,  Shipped  Order  Addresses. 
Customer  Account  Records,  and 
Subscriber  Files. 

DATES:  This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act. 
Comments  on  the  proposal  to  establish 
the  new  system  of  records  and  to  amend 
the  NTIS-1  system  are  due  March  1, 
1982.  Comments  on  the  revision  of 
COMMERCE/DEPT-1  and 
COMMERCE/DEPT-18  systems  are  due 
February  1, 1982.  New  System  Reports 
for  the  new  COMMERCE/DEPT-11 
system  and  the  amended  NTlS-1 
system,  were  submitted  to  the  Congress 
and  to  the  Office  of  Management  and 
Budget  simultaneously  with  the 
publication  of  this  notice.  The  new 
system  COMMERCE/DEPT-11  and  the 
amended  NTIS-1  will  become  effective 
60  days  Ax>m  the  date  of  the  new  System 
Report,  and  proposed  revisions  of 
DEPT-1  and  DEPT-18,  30  days  from  the 
date  of  this  publication,  unles»the 
Department  notices  to  the  contrary. 

FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  S.  McLennan.  U.S.  Department 
of  Commerce,  Office  of  Organization  & 
Management  Systems,  Washington,  D.C. 
20230.  telephone  202-377-4217. 

SUPPtCMENTARY  INFORMATION: 


Explanation  of  Annual  Notice  Document 

To  make  it  easier  for  the  public  to 
understand  the  Commerce  Department's 
Privacy  Act  Implementation,  several 
appendices  have  been  included  in  this 
notice  which  explain  revisions  and 
changes  to  these  systems: 

(1]  Appendix  I  contains  an 
explanation  of  the  proposed  new  system 
of  records  COMMERCE/DEPT-11, 
Candidates  for  Membership,  Members 
and  Former  Members  of  Department  of 
Commerce  Advisory  Committees  for 
which  public  comments  are  invited,  as 
well  as  explanations  of  revisions  to 
three  Department  systems  which  also 
require  public  comment — COMMERCE/ 
DEPT-1,  Attendance,  Leave,  and  Payroll 
Records  of  Employees  and  Certain 
Other  Persons;  COMMERCE/DEPT-18. 
Employee  Personnel  Files  Not  Covered 
by  Notices  of  Other  Agencies;  and 
COMMERCE/NTIS-1,  Individuals 
Interested  in  NTIS  Publications,  Shipped 
Order  Addresses,  Customer  Account 
Records,  and  Subscriber  Records. 

(2)  Appendix  II  contains  an 
explanation  of  changes  to  Department 
systems  which  do  not  require  public 
comment. 

(3]  Appendix  III  contains  changes 
made  to  systems  of  records  noticed  in 
the  Federal  Register,  since  the 
Department's  last  republication  on 
December  12. 1980. 

(4)  This  document  also  contains  the 
complete  text  of  all  systems.  The  text 
includes  a  Table  of  Contents  and 
incorporates  material  mentioned  in  1,  2, 
and  3.  above. 

For  the  items  in  Appendix  I  the  public 
is  invited  to  submit  written  comments  to 
the  Assistant  Secretary  for 
Administration  (Attention:  Information 
Policy  Division.  Room  5319).  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  (202-377-4217)  any  time  on 
or  before  30  days  from  the  date  of  this 
publication  for  proposed  revisions  to 
COMMERCE/DEPT-1  and 
COMMERCE/DEPT-18  and  60  days  for 
the  new  systems  notice  for 
COMMERCE/DEPT-11  and  the 
amended  NTIS-1.  These  changes  will 
become  final  unless  the  Department 
notices  to  the  contrary. 

The  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

Simultaneously  with  this  1981  annual 
notice  document,  notice  has  been 
submitted  for  publication  in  the  Rules 
section  of  the  Federal  Register  (included 
in  this  Part  III)  to  indicate  changes  in  the 
designation  of  officials  authorized  to  act 
on  Privacy  Act  requests  and  appeals. 


Appendices  A  and  B  to  the  Department 
Rules  at  15  CFR  PART  4b.  Information 
about  the  systems  and  rules  is  available 
by  writing  or  telephoning  Marilyn  S. 
McLennan,  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377^217. 

(5  U.S.C.  552a.) 

Dated:  November  13, 1981. 
Arlene  Triplett, 

Assistant  Secretary  for  Administration. 

Appendix  I — Proposed  Changes  to 
Commerce  Department  Systems  of 
Records  for  Which  Public  Comment  Is 
Invited 

Simultaneous  with  the  republication 
of  Commerce  Department  systems  of    - 
records,  the  Department  submitted  to 
the  Federal  Register,  a  proposed  new 
system  of  records,  and  a  proposed 
revision  of  three  existing  systems  of 
records.  These  proposed  revisions  are 
listed  below  to  help  the  reader  in 
identifying  the  material  on  which  public 
comment  is  invited.  These  revisions 
have  been  incorporated  in  the  text  of  the 
republished  systems. 

1.  Add  a  system  of  records  entitled 
COMMERCE/DEPT— 11,  Candidates  for 
Membership,  Members  and  Former 
Members  of  Department  of  Commerce 
Advisory  Committees. 

The  proposed  new  system  describes 
records  maintained  on  persons 
recommended  for  membership, 
members,  and  former  members  of  the 
Department's  advisory  committees.  The 
purpose  of  the  system  is  to  enable  the 
Department  to  more  effectively  select 
qualified  candidates  for  membership  on 
these  advisory  committees  and  fill 
vacant  memberships  in  a  timely  manner. 
Advisory  committees  are  established  to 
obtain  advice  or  recommendations  for 
the  Department  from  members  of  the 
public  who  have  expertise  in  certain 
topics  or  represent  various  points  of 
view  on  matters  of  policy. 

As  required  by  the  Privacy  Act,  the 
Department  of  Commerce  has 
simultaneously  submitted  a  New  System 
Report  to  the  Congress  and  the  Office  of 
Management  and  Budget.  This  system  of 
records  will  become  effective  60  days 
from  the  date  of  the  New  Systems 
Report  unless  the  Department  notices  to 
the  contrary. 

The  proposed  new  system  is  as 
follows: 

COMMERCE/DEPT— 1 1 

System  Name: 

Candidates  for  Membership,  Members,  and 
Former  Members  of  Department  of  Commerce 
Advisory  Committees. 
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System  Location: 

OfHce  of  the  Secretary.  Room  5716,  U.S. 
Department  of  Commerce.  Washington.  D.C. 
20230. 

Categories  of  Individuals  Covered  by  the. 
System:  - '     *" 

Individuals  recommended  for  membership 
on  advisory  committees,  current  members 
and  former  members  of  advisory  committees. 

Categories  of  records  in  the  system: 

R6sum6  information:  name,  home  address, 
business  address,  educational  and 
employment  histories,  awards  and  honors 
received,  age,  date  of  birth,  and  other 
biographical  information;  records  of 
appointment,  expiration  of  the  appointment, 
and  correspondence  including  letters  of 
recommendation. 

Authority  for  maintenance  of  the  system: 
5  U.S.C  301.  Pub.  L  02-463. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and  the 
purposes  of  such  uses: 

See  general  routine  uses  1.  2,  3,  5.  and  9  of 
the  Prefatory  ttateroenl. 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  system: 

Storage; 

Paper  hard  copy,  diskettes  for  use  on  word 
processing  equipment. 

Retrievability: 

Data  is  filed  by  committee.  An  alphabetical 
card  file  index  of  candidates,  members,  and 
former  members'  names  is  used  to  retrieve 
data.  This  index  is  also  on  diskette  to  retrieve 
information  on  word  processing  equipment 

Safeguards:     | 

Records  are  located  in  a  locked  office. 
Paper  records  and  diskettes  are  in  locked  file 
cabinets.  Access  to  data  on  the  word 
processor  is  by  password. 

Retention  and  disposal: 

Records  will  be  maintained  indefinitely. 

System  managerfa)  and  address: 

Confidential  Assistant.  Office  of  the 
Secretary.  Room  5716,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Notification  Procedure: 

Information  may  be  obtained  from: 
Director,  ^fice  of  Organization  and 
Managemient  Systems,  O/S.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 
Requestor  should  provide  name  and  address, 
pursuant  to  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  the  address  listed  in  the 
notification  section  above. 

Contesting  records  procedures: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing  initial 
determinations  by  the  individual  appear  in  15 


CFR  Part  4b.  Use  the  address  given  in  the 
notification  section  above. 

Record  source  categories: 

Individual  candidate  or  member,  persons 
recommending  candidates  and  those       , 
authorized  by  the  individual  to  provide 
information. 

2.  Revise  COMMERCE/DEPT-1. 
Attendance,  Leave,  and  Payroll  Records 
of  Employees  and  Certain  Other 
Persons,  to  include: 

(a)  Type  of  account  information 
(checking  or  savings)  that  employees  are 
required  to  supply  when  requesting 
direct  deposits  of  pay  to  financial 
institutions.  This  change  is  to  comply 
with  a  Treasury  Department 
memorandum  of  July  29, 1979, 
concerning  electronic  fund  transfers. 
The  additional  information  is  needed  to 
assure  that  pay  is  deposited  to  the 
appropriate  account. 

(b]  Revision  is  also  made  to  the 
routine  uses  paragraph  of  the  system  to 
allow  allotment  of  pay  for  the  purposes 
of  making  alimony  and  child  support 
payments.  This  change  is  required  by  5 
CFR  550.371. 

A  minor  revision  is  also  made  to  the 
reference  to  the  Prefatory  Statement  of 
General  Routine  Uses;  the  reference  to 
routine  use  concerning  disclosure  of 
medical  records  to  an  employee's 
physician  is  deleted  since  the  files  do 
not  contain  medical  information.  The 
new  text  is  shown  is  soUd  capitals. 

(a)  Categories  of  records  in  the 
system:  Name,  date  of  birth,  social 
security  number  and  employee  number, 
service  computation  date,  grade,  step, 
and  salary,  organization  (code) 
retirement  or  FICA  data  as  applicable; 
Federal,  state  and  local  tax  deductions, 
as  appropriate;  IRS  tax  Uen  data: 
savings  bond  and  charity  deductions; 
regular  and  optional  Government  Ufe 
insurance  deduction(8),  health  insurance 
deduction  and  plan  or  code;  cash  award 
data;  jury  duty  data;  military  leave  data; 
pay  differentials;  union  dues  deductions; 
allotments,  by  type  and  amount; 
financial  institution  code  and  employee 
account  number  TYPE  OF  ACCOUNT: 
leave  status  and  leave  data  of  all  types 
(including  annual,  compensatory,  jury 
duty,  maternity,  military,  retirement 
disability,  sick,  transferred,  absence 
without  leave,  and  without  pay);  time 
and  attendance  records,  including 
number  of  regular,  overtime,  holiday, 
Sunday,  £uid  other  hours  worked;  pay 
period  number  and  ending  date:  cost  of 
Uvjng  allowances;  mailing  address;  co- 
owner  and/or  beneficiary  of  bonds,      ^ 
marital  status  and  number  of 
dependents;  and  "Notification  of 
Personnel  Action".  The  individual 
records  listed  herein  are  included  only 


as  pertinent  or  applicable  to  the 
individual  employee. 

(b)  Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purpose  of 
such  uses:  Transmittal  of  data  to  U.S. 
Treasury  and  employee-designated 
financial  institutions  to  effect  issuance 
of  paycheck  to  employees  and 
distribution  of  pay  according  to 
employee  directions  for  savings  bonds, 
allotments,  ALIMONY,  CiULD 
SUPPORT,  and  other  authorized 
purposes. 

3.  Revise  the  categories  of  records  and 
routine  use  sections  of  the 
COMMERCE/DEPT-18  system. 
Employees  Personnel  Files  Not  Covered 
by  Notices  of  Other  Agencies. 

In  the  categories  of  records  paragraph 
the  changes  are  to  show  Department  of 
State  and  the  Department  of  Labor  as 
agencies  which  influence  personnel 
management  in  the  Department.  The 
Department  of  State  is  added  as  a  result 
of  the  Foreign  Service  Act  of  1980  which 
makes  the  Commerce  Department  an 
agency  with  responsibilities  for  Foreign 
Service  Personnel.  The  Department  of 
Labor  is  added  because  its  systems  do 
not  cover  the  preliminary  files  on  work- 
related  injuries  and  illness  claims 
prepared  and  maintained  by  the 
Commerce  Department  before 
submission  to  the  Department  of  Labor. 
The  proposed  change  to  the  routine  use 
paragraph  provides  for  submission  of 
information  to  the  Department  of  State 
as  a  result  of  the  Foreign  Service  Act  of 
1980  and  Department  of  Commerce 
compliance  with  State  Department 
regulations  concerning  Foreign  Service 
Personnel  and  submission  of  work- 
related  injury  or  illness  claims  to  the 
Department  of  Labor.  A  reference  to 
retirement  records  is  added  for  the 
purpose  of  clarity. 

The  categories  of  records  section 
would  read  (new  text  in  solid  capitals): 

Categories  of  records  in  the  system: 
Alljiersonnel  records  in  the  Department 
which  are  subject  to  the  Privacy  Act  but 
are  not  covered  in  the  notices  of  systems 
of  records  published  by  OTHER 
AGENCIES  WITH  INFLUENCE  UPON 
PERSONNEL  MANAGEMENT  IN  THE 
DEPARTMENT,  SUCH  AS  THE  OFHCE 
OF  PERSONNEL  MANAGEMENT. 
MERIT  SYSTEMS  PROTECTION 
BOARD.  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION, 
DEPARTMENT  OF  STATE  OR 
DEPARTMENT  OF  LABOR.  The  records 
of  this  system  may  include,  but  are  not 
limited  to:  Employee  Development; 
Incentive  Awards:  Employee  Relations: 
Grievance  Records:  Medical;  WORK- 
RELATED  INJURY  OR  ILLNESS 
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CLAIMS:  grievance  records:  medical: 
Career  Management  Program:  Ship 
Personnel;  Employee  Overseas 
Assignments;  Minority  Group  Statistics 
Program:  Work  Performance  and 
Appraisal  Records:  including 
supervisory  records  which  have  been 
disclosed:  Re-Employment  and  Priority 
Placement  Programs;  Executive 
Assignments  and  Merit  Pay  Actions; 
Merit  Assignment  Programs: 
RETIREMENTS;  Within-Grade  Denials 
(Reconsideration  File):  and.  Automated 
Employee  Information  System. 

The  routine  use  section  would  read 
(new  text  in  solid  capitals):  Routine  uses 
of  records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses:  "*  *  *" 

c  To  disclose  information  to  officials 
of  the  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission.  AND  THE  DEPARTMENT 
OF  STATE  OR  THE  DEPARTMENT  OF 
LABOR,  when  requested  in  performance 
of  their  authorized  duties. 

4.  Revise  the  COMMERCE/NTIS-1 
system.  Individuals  Interested  in  NTIS 
Publications,  Shipped  Order  Addresses, 
Customer  Account  Records,  and 
Subscriber  Files.  The  proposed 
amendment  reflects  a  change  in  the 
computer  system  used  to  maintain 
automated  records  in  this  system. 

The  change  reflects  the  use  of  in- 
house  computer  terminals  to  access 
information  existing  in  automated  files. 
This  information  has  been  available 
previously  only  in  computer  printout 
reports  to  the  staff  of  NTIS.  Terminals 
enable  the  staff  to  maintain  information 
on  new  orders,  status  of  deposit 
accounts,  and  other  order  information 
on  a  more  timely  and  accurate  basis. 
The  use  of  the  terminals  is  restricted  to 
employees  who  have  need  to  access  the 
information  for  the  performance  of  their 
duties,  and  does  not  give  access  to 
information  to  any  other  agency  or 
component  of  the  Department.  There  is 
no  change  in  the  nature  of  personal  data 
maintained  in  the  system  nor  any 
increase  in  the  routine  uses  of  the 
records.  The  number  of  routine  uses  has 
been  reduced  as  part  of  an  effort  to  limit 
routine  uses  to  those  which  are  most 
relevant  to  the  information  being 
maintained. 

The  new  safeguards  section  will  read 
as  follows  (new  text  in  solid  capitals): 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
tape  vaults  in  secured  rooms  or 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 


THE  DATA  CAN  ALSO  BE  OBTAINED 
AT  IN-HOUSE  COMPUTER 
TERMINALS  USED  BY  THOSE  WHOSE 
OFFICIAL  NTIS  DUTIES  REQUIRE 
ACCESS.  Also  see  general  routine  uses 
#4,  #5,  and  #9  AND  #13  of  the 
Prefatory  Statement. 

Although  this  change  may  not 
technically  warrant  a  new  systems 
report  as  defined  by  the  Office  of 
Management  and  Budget  Circular  No. 
A-108,  it  was  felt  that  because  the 
change  reflects  an  increased  access  to 
the  records  a  report  should  be  submitted 
simultaneously  with  the  republication  of 
Commerce  Department  systems  of 
records.  The  revised  system  of  records 
will  become  effective  60  days  from  the 
date  of  the  new  system  report  unless  the 
Department  advises  to  the  contrary. 

Minor  changes  are  also  made  to  the 
categories  of  individuals  section  to 
improve  clarity,  to  the  routine  use 
section  to  delete  inappropriate  routine 
uses,  and  to  the  systems  location  and 
system  manager's  sections  to  reflect  a 
reorganization. 

Appendix  II — Changes  to  Department  of 
Commerce  Systems  of  Records  Not 
Requiring  Public  Comment. 

(1)  The  Maritime  Administration, 
pursuant  to  the  Maritime  Act  of  1981 
(Pub.  L  97-31),  has  been  transferred  to 
the  Department  of  Transportation. 
Control  of  the  Privacy  Act  records  of  the 
Maritime  Administration  which  were 
referenced  in  the  December  12, 1980 
republication  are  no  longer  Department 
of  Commerce  systems  of  records. 

(2)  Changes  have  been  made  to  the 
routine  use  sections  of  most  systems  of 
records.  References  to  the  Prefatory 
Statement  of  General  Routine  Uses  are 
now  made  to  the  specific  numbered 
paragraphs  of  the  Prefatory  Statement 
which  relate  to  the  types  of  information 
in  the  system.  In  no  instance  harthe 
application  of  the  General  Routine  Uses 
been  expanded.  The  changes  are  made 
only  to  clarify  which  uses  are  applicable 
to  the  records  in  the  system. 

(3)  Minor  changes  are  made 
throughout  the  document  to  reflect 
changes  in  position  titles,  addresses, 
and  to  update  or  correct  executive  order 
and  statutory  authority  citations. 

(4)  To  clarify  responsibility  for 
systems  management,  the  Office  of 
Information  Management  (OIM)  has 
been  deleted  as  a  systems  location  for 

COMMERCE/DEPT-1.  Attendance.  Leave 

and  Payroll  Records  of  Employee*  and 

Certain  Other  Persons 
COMMERCE/DEPT-2.  Accounts  Receivable 
COMMERCE/DEPT-9.  Travel  Records 

(Domestic  and  Foreign)  of  Employees  and 

Certain  Other  Persons 


COMMERCE/DEPT-17,  Records  of  Cash 
Receipts 

This  o^ce  is  a  service  organization 
which  maintains  automated  records.  It 
acts  on  the  instructions  of  the  system 
manager  in  performing  records 
maintenance  functions.  Its  deletion  as  a 
systems  location  does  not  affect  the 
ability  of  the  public  to  have  access  to 
the  records  as  OIM  has  not  been 
referenced  as  a  system  manager  nor  as  a 
place  for  the  public  to  obtain 
notification  information.  Its  location  is 
the  same  as  the  location  for  manual 
records — the  Main  Commerce  Building, 
14th  and  Constitution  Avenue. 
Washington.  DC.  20230. 

(5)  COMMERCE/DEPT-5  system. 
Freedom  of  Information  and  Privacy  Act 
Request  Records  have  been  revised  by 
expanding  coverage  to  the  Economic 
Development  Administration.  Request 
records  in  this  Department  component 
are  now  retrievable  by  name. 

(6)  The  COMMERCE/DEPT-11 
system.  Work  Schedule  Study  Interview 
Records,  is  deleted  as  all  individually 
identifiable  records  have  been 
destroyed.  Raw  data  which  does  not 
contain  any  individual  identifiers  has 
been  donated  by  the  study  contractor  to 
the  Henry  A.  Murray  Research  Center  of 
Radcliffe  College  in  Cambridge. 
Massachusetts.  The  number. 
COMMERCE/DEPT-11.  is  reassigned  to 
a  proposed  new  system.  Candidates  for 
Membership.  Members,  and  Former 
Members  of  Department  of  Commerce 
Advisory  Committees. 

(7)  COMMERCE/DEPT-13  system. 
Investigative  and  Security  Records, 
revision  has  been  made  to  the  categories 
of  individuals  sections  of  the  system  to 
indicate  that  only  records  prior  to  May 
9. 1980  are  maintained  for  principal 
officers  and  some  employees  of 
organizations,  firms,  or  institutitons 
which  received  or  applied  for  grants, 
loans,  or  loan  guarantees  from  the 
Department.  Prior  to  that  date  the  Office 
of  Investigations  and  Security  had 
performed  name  checks  on  these 
individuals.  This  function  was 
transferred  to  the  Office  of  the  Inspector 
General  as  part  of  that  office's 
responsibility  under  the  Inspector 
General  Act  of  1978,  for  promoting 
economy  and  e^ciency  in  the 
Department's  programs  and  preventing 
and  detecting  fraud  and  abuse.  The 
existing  system  COMMERCE/DEPT-12. 
Investigative  and  Inspection  Records 
contains  language  which  covers  this 
category  of  individuals. 

(8)  The  storage  section  of 
COMMERCE/DEPT-18  system.  Property 
Accountability  Files,  has  been  revised  to 
add  reference  to  machine-readable 
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records  which  was  omitted  in  last  year's 
republication.  The  change  was  noticed 
in  44  FR  76665.  and  a  New  System 
Report  was  submitted  to  Congress  and 
the  Office  of  Management  and  Budget. 

(9)  The  categories  of  individuals 
section  of  COMMERCE/CENSUS-3 
system.  Individual  and  Household 
Statistical  Surveys  and  Special  Studies 
Records  isce  vised  for  clarification. 

(10)  CO!W^lERCE/ITA-5  system. 
Executive  Reserve  Personnel  Folders,  is 
revised  to  show  the  use  of  word 
processing  equipment  to  store  and 
retrieve  information.  * 

(11)  Revisions  are  made  to  the  s^kem, 
COMMERCE/ITAt6.  Foreign  Service 
Officers  Evaluations,  to  clarify  the 
categories  of  individuals,  routine  uses, 
and  retention  and  disposal  sections  of 
this  system,  and  to  reflect  increased 
Department  resi>onsibilities  concerning 
Foreign  Service  personnel  as  a  result  of 
the  Foreign  Service  Act  of  1980. 

(12)  The  storage  section  of  the 
COMMERCE/NBS-4  system.  Employees 
External  Radiation  Exposure  Records,  is 
revised.  The  Health  Physics  Branch  of 
the  Occupational  Health  and  Safety 
Division  of  &e  National  Bureau  of 
Standards  is  planning  to  use  the  existing 
minicomputer  capabilities  in  the  Branch 
to  maintain  current  records  of 
employees  who  may  be  exposed  to 
radiation  on  the  job.  This  plan  concerns 
only  the  Health  Physics  Branch  Records. 
The  minicomputer  does  not  have  a 
telecommunications  capability  which 
could  increase  tlie  risk  of  unauthorized 
access.  The  minicomputer  is  not 
connected  to  terminals  in  other 
components  of  NBS,  the  Department,  or 
other  agencies.  Access  to  the  computer 
is  by  password  and  is  restricted  to  the 
personnel  of  the  Health  Physics  Branch. 
This  change  to  automated  storage  does 
not  meet  the  criteria  for  submission  of  a 
New  Systems  Report. 

(13)  COMMERCE/NOAA-11.  NOAA 
Mailing  Lists,  has  been  revised  by 
adding  the  National  Earth  Satellite 
Service  as  a  systems  location. 

(14)  COMMERCE/NOAA-12.  Marine 
Mammals,  Endangered  and  Threatened 
Species,  Permits  and  Exemptions 
Applicants,  has  been  revised  to  indicate 
that  permit  or  exemption  numbers  are 
used  to  retrieve  information. 

(15)  The  storage  section  of 
COMMERCE/NTIA-1  system.  Radio 
Spectrum  Management  Career 
Development  Program,  is  revised  to 
delete  a  reference  to  machine-readable 
magnetic  discs. 

(16)  In  the  COMMERCE/NTIS-2 
system,  Employee  Daily  Time  and 
Productivity  Records,  revision  is  made 
deleting  routine  uses.  Use  of  the  records 


is  limited  to  internal  financial 
accounting  purposes. 

(17)  Revision  is  made  to 
COMMERCE/PAT-TK4-7  system.  Patent 
Application  Files  to  clarify  the  routine 
use  section:  no  changes  of  substance  are 
made. 

(18)  COMMERCE/PAT-TM-9  system. 
Patent  Assignment  Records  has  been 
revised  to  show  patent  number  as  an 
ite^  used  to  retrieve  a  record. 

Appendix  HI — Changes  to  Systems  of 
Records  Noticed  in  the  Federal  Register 
Since  December  12, 1980  and  Prior  to  the 
Date  of  This  Notice  and  Federal  Register 
Citation  of  Previously  Issued  Rules  and 
Systems 

1.  March  24, 1981  Federal  Register, 
page  18327-8  Final  Notice  of 
COMMERCE/MBDA-1  system. 
Descriptive  Data  Questionnaire. 

2.  The  Department  last  published  its 
systems  notices  and  revisions  to 
Appendices  to  its  Privacy  Act  rules,  15 
CFR  Part  4b,  December  12, 1980,  45  FR 
82101-82149.  Department  of  Commerce 
Privacy  rules  may  be  found  in  15  CFR 
Part  4b. 

Systems  of  Records 

The  identification  of  the  unit  or  units 
within  the  Department  to  which  the 
particular  system  of  records  pertains 
appears  as  "COMMERCE/"  followed  by 
a  designating  abbreviation.  The 
abbreviations  and  their  meanings  are  as 
follows: 

CENSUS — Bureau  of  the  Census 

DEPT— Overall  Department  of 
Commerce  (or  at  least  multiple 
operating  units  presently,  and  a 
potential  for  more)  ^ 

IT  A — International  Trade 
Administration 

lATC — Interagency  Auditor  Training 
Center 

MBDA — Minority  Business 
Development  Agency 

NBS— National  Bureau  of  Standards 

NOAA — National  Oceanic  and 
Atmospheric  Administration 

NTIA — ^National  Telecommunications 
and  Information  Administration 

NTIS— National  Technical 
Information  Service 

PAT-TM— Patent  and  Trademark 
Office 

WBO — Interagency  Task  Force  on 
Women  Business  Owners 

Other  abbreviations  appearing  in  the 
notices  are  as  follows: 

ARC — The  Appalachian  Regional 
Commission 

BEA — Bureau  of  Economic  Analysis 

BIE — Bureau  of  Industrial  Economics 

EDA — Economic  Development 
Administration 

Office  of  Federal 


Cochairmen — Office(s)  of  Federal 
Cochairmen  of  the  Regional  Action 
Planning  Commissions  and  The 
Appalachian  Regional  Commission 

RAPCS — Regional  Action  Planning 
Commiasions 

USTS— United  States  Travel  Service 

Prefatory  Statement  of  General  Routine 
Uses 

The  following  routine  uses  apply  to. 
and  are  incorporated  by  reference  into, 
each  system  of  records  set  forth  below. 

1.  In  the  event  that  a  system  or 
records  maintained  by  the  Department 
to  carry  out  its  functions  indicates  a 
violation  or  poential  violation  of  law  or 
contract,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute  or  contract  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  the  necessity  to  protect  an 
interest  of  the  Department,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  contract,  or  rule,  regulation  or 
order  issued  pursuant  thereto,  or 
protecting  the  interest  of  the 
Department. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  a  Department 
decision  concerning  the  assignment, 
hiring  or  retention  of  an  individual,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  state,  local,  or 
international  agency,  in  response  to  its 
request  tn  connection  with  the 
assignment,  hiring  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  individual,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  bojn  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  presenting  evidence 
to  a  court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
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opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
Member  of  Congress  submitting  a 
request  involving  an  individual  when 
the  individual  has  requested  assistance 
from  the  Member  with  respect  to  the 
subject  matter  of  the  record. 

6.  A  record  in  this  system  of  records 
which  contains  medical  information 
may  be  disclosed,  as  a  routine  use,  to 
the  medical  advisor  of  any  individual 
submitting  a  request  for  access  to  the 
record  under  the  Act  and  15  CFR  Part  4b 
if,  in  the  sole  judgment  of  the 
Department,  disclosure  could  have  an 
adverse  effect  upon  the  individual, 
under  the  provision  of  5  U.S.C.  552a(f)(3) 
and  implementing  regulations  at  15  CFR 
4b.6. 

7.  (Deleted;  Reserved) 

8.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

9.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Justice  in  connection 
with  determining  whether  disclosure 
thereof  is  required  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

10.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
contractor  of  the  Department  having 
need  for  the  information  in  the 
performance  of  the  cntract,  but  not 
operating  a  system  of  records  within  the 
meaning  of  5  U.S.C.  552a(m). 

11.  (Deleted:  Reserved) 

12.  A  record  in  this  system  may  be 
transferred,  as  a  routine  use,  to  the 
Office  of  Personnel  Management:  for 
personnel  research  purposes:  as  a  data 
source  for  management  information:  for 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained;  or 
for  related  manpower  studies. 

13.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  the  Administrator,  General 
Services,  or  his  designee,  diuing  an 
inspection  of  records  conducted  by  GSA 
as  part  of  that  agency's  responsibility  to 
recommend  improvements  in  records 
management  practices  and  programs, 
under  authority  of  44  U3-C.  2904  and 
2906.  Such  disclosure  shall  be  made  in 
accordance  with  the  GSA  regulations 
governing  inspection  of  records  for  this 
purpose,  and  any  other  relevant  [i.6. 
GSA  or  Commerce)  directive.  Such 


disclosure  shall  not  be  used  to  make 
determinations  about  individuals. 

National  Defense  and  Foreign  Policy 
Exemption 

Some  systems  of  records  under  the 
Act  which  are  maintained  by  the 
Department  contain,  from  time-to-time, 
material  subject  to  the  speciHc 
exemption  authorized  by  5  U.S.C. 
552a(k](l),  relating  to  national  defense 
and  foreign  policy  materials.  The 
systems  of  records  noticed  below,  and 
also  listed  in  15  CFR  4b.l4(a)  of  the 
regulations  published  in  the  Federal 
Register,  which  are  subject  to  this 
detennination  of  specific  exemption 
under  5  U.S.C.  552a(k){l)  are: 

COMMERCE/ITA-1 

COMMERCE/ITA-2 

COMMERCE/NOAA-5 

COMMERCE/PAT-TM-4 

COMMERCE/PAT-TM-* 

COMMERCE/PAT-TM-7 

COMMERCE/PAT-TM-8 

COMMERCE/PAT-TM-9 

COMMERCE/DEPT-12 

COMMERCE/DEPT-13 

COMMERCE/DEPT-14 

The  Department  hereby  asserts  a 
claim  to  exemption  of  such  materials 
wherever  they  might  appear  in  such 
systems  of  records,  or  any  systems  of 
records,  at  present  or  in  the  future.  The 
materials  would  be  exempt  from  5 
U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f).  The  reason  therefore 
is  to  protect  the  material  required  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  the  national  defense,  and 
foreign  policy. 

TABLE  OF  CONTENTS  OF 
DEPARTMENT  OF  COMMERCE 

Systems  of  Records  Under  the  Privacy 
Act  of  1974 
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Certain  Other  Persons 

DEPT — 2  Accounts  Receivable 
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Motor  Vehicle  Operator's  Card 

DEPT — 9  Travel  Records  (Domestic 
and  Foreign]  of  Employees  and  Certain 
Other  Persons 

DEPT — 10  Executive  Correspondence 
Files 
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Retired  Payroll 

NOAA — 5  Fisheries  Law  Enforcement 
Case  Files 
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NOAA — 7  Guest  Workers  at  National 
Geophysical  and  Solar-Terrestrial  Data 
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Weather  Modification  Activities 

NOAA — 9  Scientist-Researchers  in 
GATE  (Global  Atmospheric  Research 
Program  Atlantic  Tropical  Experiment) 

NOAA— 10  NOAA  Diving  Program 
File 
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PAT/TM-^  Complaints, 
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Invention  Rights 

PAT/TM^^  Non-Registered  Persons 
Rendering  Assistance  to  Patent 
Applicants 

PAT/TM— 6  Parties  Involved  in 
Patent  Interference  Proceedings 

PAT/TM— 7  Patent  Application  Files 

PAT/TM— 8  Patent  Application 
Secrecy  Order  Files 

PAT/TM — 9  Patent  Assignment 
Records 

PAT/TM— 10  Patent  Deposit 
Accounts  System 

PAT/TM— 11  Patent  Examiner 
Testimony  Files 

PAT/TM— 12  Patent  Subscription 
Service  System 

PAT/TM — ^13  Petitioners  for  License 
to  File  for  Foreign  Patents 

PAT/TM— 14  Users  of  Public  Search 
Room  of  the  Patent  and  Trademark 
Office 

WBO— 1  Talent  and  Experience  File 
of  Women's  Business  Experts 


COMMERCE/DEPT-1 


SYSTEM  name: 


Attendance,  Leave,  and  Payroll 
Records  of  Employees  and  Certain 
Other  Persons— COMMERCE/DEPT-1 

SYSTEM  locahon: 

a.  For  employees  of  Departmental 
Offices.  BEA.  BIE,  EDA,  IT  A,  MBDA, 
USTS,  Offices  of  Federal  Cochairmen, 
RAPCs,  and  ARC:  Office  of  Financial 
Operations,  OS,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

b.  For  employees  of  NBS,  NTIS,  and   . 
NTIA:  National  Bureau  of  Standards, 
Office  of  the  Comptroller,  (Payroll 
Office),  Administration  Building. 
Washington.  D.C.  20234.  NTLA  records 
dating  prior  to  March  26, 1978,  relating 
to  employees  of  the  former  Office  of 
Telecommunications  Policy,  Executive 
Office  of  the  President,  are  located  at 
General  Services  Administration  Region 
3  Office,  7th  &  D  Streets.  N.W., 
Washington,  D.C.  20407. 

c.  For  employees  of  NOAA:  National 
Oceanic  and  Atomospheric 
Administration.  Office  of  Finance. 
Personal  Service  Accounting  Division, 
11420  Rockville  Pike,  Rockville, 
Maryland  20852.  ,     , 

d.  For  employees  of  PAT-TM:  Office 
of  Finance  (Employee  Accounts 
Division),  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

e.  For  employees  of  CENSUS:  Finance 
Division.  Bureau  of  the  Census.  Federal 
Building  3,  Washington,  D.C.  20233,  and 
the  follovtring  Census  Regional  Offices: 
1365  Peachtree  Street,  NE.,  Atlanta. 
Georgia  30309;  441  Stuart  Street,  Boston, 
Massachusetts  02116;  230  South  Tryon 
Street,  Chariotte,  North  Carolina  28202; 
55  East  Jackson  Boulevard,  Chicago, 
lUinois  60604;  1100  Commerce  Street, 
Dallas,  Texas  75242;  575  Union 
Boulevard  (P.O.  Box  25207),  Denver, 
Colorado  80225;  231  W.  Lafayette, 
Detroit,  Michigan  48226;  One  Gateway 
Center,  4th  and  State  Streets.  Kansas 
City,  Kansas  66101;  11777  San  Vicente 
Boulevard,  Los  Angeles,  California 
90049;  26  Federal  Plaza,  New  York  City, 
New  York  10278;  600  Arch  Street, 
Philadelphia,  Pennsylvania  19106;  and 
1700  Westlake  Avenue,' Seattle. 
Washington  98109. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Commerce  Department  employees 
and  certain  other  persons  as  categorized 
by  organizational  component  in  a. 
through  f  above. 


CATEKOORIES  OF  RECOADS  M  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number  and  employee  number,  service 
computation  date,  grade,  step,  and 
salary;  organization  (code),  retirement 
or  FICA  data  as  appUcable;  Federal, 
state,  and  local  tax  deductions,  as 
appropriate;  IRS  tax  lien  data;  savings 
bond  and  charity  deductions;  regular 
and  optional  Government  life  insurance 
deduction(s),  health  insurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data;  military  leave  data;  pay 
differentials;  union  dues  deductions: 
allotments,  by  type  and  amount; 
financial  institution  code  and  employee 
accoimt  number,  type  of  account;  leave 
status  and  leave  data  of  all  types 
(including  aimual.  compensatory,  jury 
duty,  maternity,  mihtary,  retirement 
disabiUty,  sick,  transferred,  absence 
without  leave,  and  without  pay);  time 
and  attendance  records,  indudhig 
number  of  regular,  overtime,  holiday, 
Sunday,  and  other  hours  worked;  pay 
period  number  and  ending  date;  cost  of 
living  allowances;  mailing  address;  co- 
ownier  and/or  beneficiary  of  bonds, 
marital  status  and  number  of 
dependents;  and  "Notification  of 
Personnel  Action".  The  individual 
records  listed  herein  are  included  only 
as  pertinent  or  applicable  to  the 
individual  employee. 

authofmty  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Title  31  U.S.C.  66a,  492, 
Title  44  U.S.C.  3101,  3309. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Transmittal  of  data  to  U.S.  Treasury 
and  employee-designated  financial 
institutions  to  effect  issuance  of 
paycheck  to  employees  and  distribution 
of  pay  according  to  employee  directions 
for  savings  bonds,  allotments,  alimony, 
child  support,  and  other  authorized 
purposes. 

Reporting:  tax  withholding  to  Internal 
Revenue  Sei^ice  and  appropriate  State 
and  local  taxing  authorities;  FICA 
deductions  to  the  Social  Security 
Administration;  dues  deductions  to 
labor  unions;  withholdings  for  health 
,and  life  insurance  to  the  insurance 

rriers  and  the  U.S.  Office  of  Personnel 
nagement;  charity  contribution 
deductions  to  agents  of  charitable 
institutions;  annual  W-2  statements  to 
taxingsauthorities  and  the  individual; 
wage,  employment,  and  separation 
informationfo  state  unemployment 
compensation  agencies,  to  the 
Department  of  Laberto  determine 
eligibility  for  unemployh^ent 
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compensation,  and  to  housing 
authorities  for  low-cost  housing 
applications;  and  NOAA  Corps  data  to 
U.S.  Office  of  Personnel  Management  for 
preparation  of  statistical  materials. 
Also,  see  routine  use  paragraphs  1-5 
and  ^13  of  Prefatory  Statement. 

POUCIES  AND  PftACnCES  FOU  STOmNO, 

retrieving,  accessing,  rctalnina,  ano 
disposing  of  mcom>8  in  the  svstem: 

storage: 
Both  manual  and  machine-readable. 

RETRtEVABIUTV: 

By  name  and/or  employee  or  social 
security  number. 

SAFEGUARDS: 

Physical,  technical  and  administrative 
security  is  maintained,  with  all  storage 
equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is 
restricted  to  authorized  personnel  only. 
All  payroll  personnel  and  computer 
operators  and  programmers  are 
instructed  and  cautioned  on  the 
confidentiaUty  of  the  records. 

RETENTION  AND  OlSPOSAU 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of,  or  transferred 
either  to  Federal  Records  Storage 
Centers  in  accordance  with  the  fiscal 
records  program  approval  by  CAO,  as 
appropriate,  or  general  Record 
Schedules  of  GSA. 

SYSTEM  MANAaCII<S)  ANO  ADDRESS: 

For  records  at  location  a.:  Director, 
Office  of  Financial  Operations,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023a 

For  records  at  location  b:  Comptroller, 
Office  of  the  Comptroller,  National 
Bureau  of  Standards,  Administration 
Building.  Washington,  D.C.  20234. 

For  records  at  location  c:  Chief 
Personnel  Service  Accounting  Division. 
Office  of  Finance.  National  Oceanic  and 
Atmospheric  Administration.  6010 
Executive  Boulevard.  Rockville, 
Maryland  20852; 

For  records  at  location  d.:  Director. 
Office  of  Finance.  U.S.  Patent  and 
Trademark  Office.  Washington.  D.C. 
20231. 

For  records  at  location  e.:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233.  and  the 
Director  of  the  particular  Regional 
Office  listed  above. 


NOTIFICATION  I 

For  BEA  records  at  location  a., 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch. .  BEA.  Tower  Building.  1401  K 
Street,  N.W.,  Washington,  D.C.  20230. 


For  BIE  records  at  location  a.,  " 
information  may  be  obtained  from: 
Administrative  Officer,  BIE,  Room  4845. 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230. 

For  ITA  records  at  location  a^ 
information  may  be  obtained  from: 
Director,  Office  of  Management  and 
Systems.  ITA.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 

For  EDA  records  at  location  a., 
information  may  be  obtained  from: 
Director.  Office  of  PubUc  Affairs,  EDA. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

For  MBDA  records  at  location  a., 
information  may  be  obtained  from: 
Privacy  Officer.  Office  of  Chief  Counsel, 
MBDA,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

For  USTS  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Administration. 
USTS,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  and 

For  all  other  records  at  location  a.. 
information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 

For  NBS  and  NTIS  records  at  location 
b.,  information  may  be  obtained  from: 
Deputy  Director  for  Information 
Systems.  Room  A1105,  Administration 
Building.  National  Bureau  of  Standards. 
Washington.  D.C.  20234. 

For  NTIA  records  at  location  b„ 
information  may  be  obtained  from: 
Privacy  Officer.  NTIA,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20504: 

For  records  at  location  c,  information 
may  be  obtained  from:  Assistant 
Administrator  for  Management  and 
Budget,  National  Oceanic  and 
Atmospheric  Administration,  6010 
Executive  Boulevard,  Rockville, 
Maryland  20852: 

For  records  at  location  d.,  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration.  U.S. 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231;  and 

For  records  at  location  e.,  information 
may  be  obtained  from:  Associate 
Director  for  Administration.  Bureau  of 
the  Census,  Federal  Building  3, 
Washington.  DC.  20233. 

Requester  should  provide  name,  social 
security  number,  and  time  or 
organization  unit  of  employment 
pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  of  the 
desired  location  as  stated  in  the 
Notification  section  above. 


CONTESTING  RECONO  WIOCCDOIICS: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address  for  desired  location. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  those  authorized 
by  the  individual  to  furnish  information, 
supervisors,  timekeepers,  official 
personnel  records,  and  IRS. 

COMMERCE/OEPT-2 

SYSTEM  NAME: 

Accounts  Receivable— COMMERCE/ 
DEPT-2. 

SYSTEM  location: 

a.  For  Departmental  offices.  BEA.  BIE, 
ITA.  USTS.  MBDA.  Offices  of  Federal 
Cochairmen,  RAPCs.  and  ARC:  Office  of 
Financial  Operations.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C  2023a 

b.  For  NBS  and  NTIA:  NaUonal 
Bureau  of  Standards.  Office  of  the 
Comptroller.  Administration  Building. 
Washington.  D.C.  20234. 

c.  For  NOAA:  Office  of  Finance. 
National  Oceanic  and  Atmospheric 
Administration,  11420  Rockville  Pike. 
Rockville,  Maryland  20852. 

d.  For  PAT-TM:  Office  of  Finance, 
U.S.  Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202. 

e.  For  CENSUS:  Finance  Division, 
Bureau  of  the  Census,  Federal  Building 
3,  Washington,  D.C.  20233. 

f.  For  NTIS:  Accounting  Division, 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

g.  For  EDA:  Accounting  Division, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  2023a 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Debtors  owing  money  to 
organizational  components  identified  in 
a  through  g  including  employees,  former 
employees,  business  firms,  general 
public,  and  institutions. 

CATEGORIES  OF  RECONOS  IN  THE  SYSTEM: 

Name  and  address;  amount  owed,  and 
service,  overpayment  or  other 
accounting  therefor,  invoice  number,  if 
any. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  5701-09;  31  U.S.C.  951-953,  4 
CFR  Sec.  102.4.  FPMR 101-7;  Treasury 
Fiscal  Requirements  Manual. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Billing  debtors,  reporting  delinquent 
debts  to  credit  bureaus,  reporting  to 
Office  of  Personnel  Management  for 
liquidating  debts  from  retirement  and 
other  benefits,  and  routine  uses  1^  and 
8-13  of  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Both  manual  and  machine-readable 
records. 


i/abiutt: 


RETRIEV# 

By  name,  and  invoice  number  as 
appropriate. 

SAFEGUARDS: 

Physical  security,  handling  by 
authorized  personnel  only. 

RETENTION  AND  DISPOSAL.' 

Retained  until  payment  is  received 
and  account  is  audited,  then  disposed  of 
in  accordance  with  Records  Control 
Schedule. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

For  records  at  location  a.:  Director. 
Office  of  Financial  Operations,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  records  at  location  b.: 
Comptroller,  Office  of  the  Comptroller. 
National  Bureau  of  Standards, 
Administration  Building,  Washington. 
D.C.  20234. 

For  records  at  location  c:  Directon 
Office  of  Finance,  NOAA,  6010 
Executive  Boulevard,  Rockville. 
Maryland  20852. 

For  records  at  location  e.:  Director, 
Office  of  Finance,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231. 

For  records  at  location  e.:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233. 

For  records  at  location  f.:  Chief, 
Accounting  Division,  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

For  records  at  location  g.:  Chief, 
Accounting  Division,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

NOTIFICATION  PMOCEDURE: 

For  BIE  records  at  location  a., 
information  may  be  obtained  from: 
Administrative  Officer,  BIE,  Room  4845, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  Q.C.  20230: 


For  ITA  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Management  and 
Systems,  ITA,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 

For  USTS  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Administration, 
USTS,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  NBS  records  at  location  b., 
information  may  be  obtained  from: 
Deputy  Director  of  Administration, 
Room  Alios,  Administration  Building, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234; 

For  NTIA  records  at  location  b., 
information  may  be  obtained  fi^m: 
Privacy  Officer,  NTIA.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20504; 

For  records  at  location  c,  information 
may  be  obtained  from:  Assistant 
Administrator  for  Management  and 
Budget,  National  Oceanic  and 
Atmospheric  Adminisfration,  6010 
Executive  Boulevard,  Rockvillet 
Maryland  20852. 

For  records  at  location  d.,  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Adminisfration,  U.S. 
Patent  and  Trademark  Office, 
Washington.  D.C.  20231;  and 

For  records  at  location  e.,  information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233. 

For  records  at  location  f.,  information 
may  be  obtained  from:  Associate 
Director  for  Financial  and 
Administrative  Management,  National 
Technical  Information  Service, 
Springfield,  Virginia  22161. 

For  records  at  location  g.,  information 
may  be  obtained  from:  Director,  Office 
of  Public  Affairs,  EDA,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

Requester  should  provide  name  and 
address,  and  invoice  number  as 
appropriate,  pursuant  to  the  inquiry 
provisions  of  the  Department's  Rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 


RECORO  SOUNCS  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
contracting  officer  as  appropriate, 
accounting  records. 

COMMERCE/DEPT-3 

SYSTEM  NAME: 

Conflict  of  Interest  Records, 
Appointed  Officials— COMMERCE/ 
DEPT-3. 

SYSTEM  LOCATMN: 

Office  of  General  Counsel,  Room  5870, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

CATEGORIES  OF  MMNVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  past  and  present, 
appointed  by  the  President  to  Commerce 
Department  offices  and  other  senior 
level  officers  of  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBW: 

Statements  of  personal  and  family 
shareholdings  and  other  interests  in 
business  enterprises;  copies  of  blind 
trust  and  other  agreements  pertaining  to 
such  interests;  correspondence  as  to 
insulation  of  control  of  such  interests; 
opinions  of  counsel;  and  confirmation 
materials. 

AUTHORiry  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 18  U.S.C.  208,  28  U.S.C. 
533-535. 44  U.S.C.  3101,  E.0. 10450,  and 
EO.  11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

See  routine  use  paragraphs  of 
Prefatory  Statement,  except  paragraphs 
6,  8,  and  10. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  name. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

ketentmn  AND  disposal: 

Disposed  of  2  years  after  separation  of 
employee. 
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SVSTIM  MAMAaai<S)  AND  i 

Deputy  General  Counsel  Room  5870. 
U.S.  Department  of  Conunerce. 
Washington.  D.C  2023a 

NOimcATiON  raoccouwE: 

Information  may  be  obtained  front- 
Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce.  Washington.  D.C  20230. 
Requester  should  provide  name  and 
date  of  appointment  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RCCOnO  ACCESS  mOCSOURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTINO  RECORO  mOCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  financial 
institutions  involved,  counsel,  and  those 
authorized  by  the  individual  to  furnish 
information. 

SYSTEMS  EXEMTTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a  (k)(5).  all 
investigatory  material  in  the  record 
which  meets  the  criteria  of  5  U.S.C. 
552a(k)(5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a(c)(3),  (d),  (e)(1).  (e)(4)(G), 
(H),  and  (I),  and  (f))  of  the  agency 
regulations  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources,  and  to 
maintain  access  to  sources  of 
information  which  are  necessary  to 
determine  suitability  for  employment. 

COMMERCE/OEPT-4 

SYSTEM  name: 

Congressional  Files— COMMERCE/ 
DEPT-4. 

SYSTEM  LOCATION: 

a.  Office  of  the  Assistant  Secretary  for 
Congressional  Affairs,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

b.  Office  of  the  Director  of 
Congressional  and  Public  Affairs, 
National  Telecommunications  and 
Information  Administration,  1800  C 
Street,  NW..  Washington.  D.C.  20504. 

categories  of  inoivknials  covered  sv  tne 
system: 

Members  of  Congress. 


CATEGORIES  OF  RECORDS  M  TNE  SYSTEM: 

Biographical  information  from  sources 
such  as  the  Congressional  Quarterly. 
Almanac  of  American  Politics. 
Congressional  Directory,  biographies 
provided  by  Members'  Of&ces.  extracts 
from  the  Congressional  Record,  and 
correspondence  between  the  Members 
and  the  Department 

AUTNORfTY  FOR  MAMTEMANCS  or  TNI 

system: 
5  U.S.C  301  and  44  U.S.C  3101. 

ROUTINE  USES  OF  RECORDS  MAMfTAINEO  M 
TNE  SYSTEM,  tNCLUOma  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5,  8, 10, 
and  12  of  Prefatory  Statement. 

policies  and  pracncss  for  stortno, 
retrievinq.  accessing,  rbtainino,  and 
disposing  of  records  m  the  systoc 

storage: 
Maintained  in  papei^fonn  only. 

RETRIEVAMLITV: 

Indexed  by  name  of  Member  or  State 
or  Congressional  District. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  disposal: 

The  records  are  retained  in 
accordance  with  the  Office's  Record 
Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  location  a.:  Assistant 
Secretary  for  Congressional  Affairs.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

For  records  at  location  b.:  Director  of 
Congressional  and  Public  Affairs. 
National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce,  1800  G  Street. 
NW..  Washington.  D.C.  20504. 

NOTIFICATION  PROCEDURE: 

For  records  at  location  a.:  Information 
may  be  obtained  from:  Departmental 
Office  of  Organization  and  Management 
Systems,  OS,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C  20230. 

For  records  at  location  b.:  Information 
may  be  obtained  from:  Privacy  Officer. 
National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce,  1800  G  Street, 
NW.,  Washington.  D.C.  20504.  Requester 
should  provide  name  of  Member 
pursuant  to  the  inquiry  provisions  of  the 


Department's  Rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORO  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Published  Congressional  reference 
materials  and  the  Member,  himself  or 
herself. 

COMMERCE/DEPT-5. 

SYSTEM  name: 

Freedom  of  Information  and  Privacy 
Request  Records— COMMERCE/DEPT- 
5. 

SYSTEM  LOCATION: 

a.  For  FOIA  request  records  of 
CENSUS:  Planning  and  Security  Office. 
Bureau  of  the  Census,  Federal  Building 
3,  Suitland,  Md.  20233. 

b.  For  FOIA  and  PA  request  records  of 
ITA:  Office  of  Management  and 
Systems,  ITA.  Room  3102.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

c.  For  FOIA  and  PA  requests  for  EDA 
Office  of  Public  Affairs,  U.S.  Department 
of  Commerce.  Washington.  D.C.  2023a 

For  FOIA  request  records  of  NOAA: 
Freedom  of  Information  Request  Control 
Desk.  National  Oceanic  and 
Atmospheric  Administration.  6010 
Executive  Boulevard.  Rockville.  Md. 
20852. 

e.  For  FOIA  request  records  of  NTIA: 
Freedom  of  Information  Request  Control 
Desk,  National  Telecommunications  and 
Information  Administration,  1800  G 
Street.  N.W..  Washington,  D.C.  20504. 

f.  For  PA  request  records  of  the  Office 
of  the  Secretary:  Office  of  Organization 
and  Management  Systems,  U.S. 
Department  of  (k)mmerce.  Washington. 
D.C.  20230. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  requested 
records  under  the  Freedom  of 
Information  and/or  Privacy  Acts 
contained  in  files  maintained  by  the 
organizational  units  shown  in  the 
System  Location  paragraph  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTSM: 

Incoming  requests;  correspondence 
developed  during  processing  of  requests; 
initial  and  Hnal  determination  letters: 
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records  sunuaarizing  pertinent  facts 
about  requests  and  action  taken;  copy  or 
description  of  records  released: 
description  of  records  denied  (copies  of 
records  denied  are  not  kept  with  these 
nies). 

authofutv  fon  maintcnjuice  of  the 
system: 

5  U.S.C.  301.  5  U.S.C  552.  5  U.S.C 
552a  and  44  U.S.C  3101. 

HOUTWC  uses  OF  NCCONOS  MAINTAINEO  M 
THE  SYSTEM,  MCUKNNO  CATEOOfOES  OF 
USERS  AND  TNS  FUIWMES  OF  SUCH  USES: 

Used  by  Department  management  and 
legal  personnel  to  assure  that  each 
request  receives  an  appropriate  reply 
and  to  compile  data  for  the  required 
annual  reports  on  activities  under  the 
Acts.  General  routine  uses  of  the  1-5. 9. 
12,  and  13  of  the  Prefatory  Statement 
also  apply. 

mMJCIES  AHO  PtUCnCES  FOR  STOfllNG, 

m^Wevino,  accessing,  retaining,  and 
tnsfosinq  of  igcoros  in  the  system: 


storage: 

At  all  locations:  Paper  records  in  file 
folders  or  loose-leaf  binders. 

retriev  ability: 

At  location  b.:  By  control  number 
assigned  to  each  request  based  on  date 
of  receipt. 

At  all  other  locations:  Alphabetically 
by  name  of  requester. 

SAFEGUARDS:     i 

At  all  locations:  Privacy  Act  request 
records  are  stored  in  file  cabinets  in 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access.  Freedom  of  Information  request 
records  are  generally  available  to  the 
public. 

RETENTION  AND  OISPOSAU 

Records  are  disposed  of  in  accordance 
with  the  appropriate  riecords  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States. 

SYSTEM  MANGER<S)  AND  ADDRESS: 

For  records  at  location  a.:  Associate 
Director  for  Administration,  Bureau  of 
the  Census. 

For  records  at  location  b.:  Privacy  Act 
Officer,  ITA. 

For  records  at  location  c:  Director. 
Office  of  Public  Affairs,  EDA. 

For  records  at  location  d.:  Assistant 
administrator  for  Management  and 
Budget,  NOAA. 

For  records  at  location  e.:  Director, 
Office  of  Administration,  NTIA. 

For  records  at  location  f.:  Director, 
Office  of  Organization  and  Management 
Systems,  U.S.  Department  of  Commerce. 


'  For  each  system  manager,  use  the 
same  address  as  shown  for  that  unit  in 
the  System  Location  section  above. 

NOTIFICATION  RROCEOURe 

For  records  at  locations  a.,  b..  c,  d., 
and  f.:  Same  individual  and  address  for 
each  as  shown  in  System  Manager 
section  above. 

For  records  at  location  ej  Privacy 
Officer,  NTIA,  same  address  as  shown 
in  System  Manager  section  above. 

Requestor  should  provide  name  and 
address  piu%uant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  &Y>m  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEGORIES: 

The  individual  making  the  request, 
and  records  derived  from  the  processing 
of  Freedom  of  Information  and  Privacy 
Act  requests. 

COMMERCE/DEPT-6. 

SYSTEM  name: 

Visitor  Logs  and  Permits  for  Facilities 
Under  Department  Control — 
COMMERCE/DEPT-6. 

SYSTEM  location: 

National  Bureau  of  Standards: 
Security  Office.  Administration  Building, 
Washington.  I].C  20234;  and  Physical 
Security  Office.  Radio  Building,  NBS. 
Boulder.  Colorado  80302. 

categories  of  individuals  covered  by  the 
system: 

Non-Federal  visitors.  Federal 
personnel  entering  facilities  after  duty 
hours,  and  employees  seeking  parking 
and  firearm  permits. 

categories  of  records  IN  the  system: 

Name,  address,  place  of  birth, 

citizenship,  physical  characteristics, 
type  and  number  of  firearms  and 
amount  of  ammunition,  purpose  of  visit, 
affiliation,  time  in  and  time  out.  license 
numbers,  and  records  of  violations. 

AUTHORffY  for  MAINTENANCE  OF  THE 

system: 
5  U.S.C.  301: 44  U.S.C.  3101. 


ROUTMK  uses  of  RECORDS  MARfTAMB*  m 
the  system,  ICtUDIO  CATEOOMIES  OF 
users  AND  the  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  8- 
13  of  Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORIWO, 
RCTRKVINO,  ACCESSmO,  RETAINMta,  AND 

otsposino  of  records  m  the  systbc 
retrievabhjty: 

Filed  alphabetically  by  name,  or  date 
and  time. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  disposal: 

Retained  on  site  for  five  years,  then 
disposed  of  in  accordance  with  unit's 
Record  Control  Schedule. 

SYSTEM  MANAOBKS)  AND  ADDRESS: 

Security  Officer.  National  Bureau  of 
Standards,  Washington.  D.C.  2)234. 

NOTIFICATION  procedure: 

Information  may  be  obtained  bom 
Deputy  Director  of  Administration, 
Room  A1105.  Administration  Building. 
National  Bureau  of  Standards, 
Washington,  D.C  20234.  ^ 

Requesters  should  provide  name  and 
address,  date  of  visit  or  type  of  permit, 
as  appropriate,  in  accordance  with  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

record  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCBMJRES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEGORIES: 

Subiect  individual,  those  authorized 
by  the  individual  to  furnish  information, 
and  employers. 

COMMERCE/DEPT-7  ^ 

SYSTEM  NAME: 

Employee  Accident  Reports — 
COMMERCE/DEPT-7. 

SYSTEM  location: 

a.  For  employees  of  Departmental 
Offices,  BEA,  BIE,  and  USTS:  Office  of 
Administrative  Services,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230. 
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b.  For  employees  of  IT  A:  Office  of 
Administrative  Support.  International 
Trade  Administration,  Washington.  D.C. 
20230. 

c.  For  employees  of  EDA:  Office 
Service  Division.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

d.  For  employees  of  MBDA:  OfHce  of 
Planning,  Budget  and  Evaluation, 
Minority  Business  Development  Agency, 
Washington.  D.C.  20230. 

e.  For  employees  of  MBS: 
Occupational  Health  and  Safety 
Division.  Supply  and  Plant  Building. 
NBS.  Washington.  D.C.  20234. 

f.  For  employees  of  NOAA:  Office  of 
Administrative  Operations,  National 
Oceanic  and  Atomospheric 
Administration,  6010  Executive  Blvd., 
Rockville.  Md.  20852. 

g.  For  employees  of  NTIS:  Facilities 
Management  Division.  National 
Technical  Information  Service. 
Springfield.  Va.  22161. 

h.  For  employees  of  PAT-TM:  Office 
of  General  Services,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

i.  For  employees  of  CENSUS: 
Administrative  Service  Division,  Bureau 
of  the  Census.  Building  4.  Washington, 
DC  20233. 

j.  For  employees  of  NTIA:  Office  of 
Administration,  National 
Telecommunications  and  Information 
Administration.  1800  G  Street.  NW.. 
Washington.  D.C.  20504. 

categomes  of  inoiviouals  coverco  by  the 
system: 

All  Department  employees  as 
categorized  by  organization  component 
in  a  through  j  above,  who  have 
sustained  occupational  injury/illness  or 
who  have  been  involved  in  a  motor 
vehicle  accident  while  on  official 
Government  business, 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  address;  home  telephone 
number:  date.and  place  of  birth;  sex: 
social  security  number  occupation; 
grade:  location  and  description  of 
accident  or  injury;  driving  permit  or 
license  data;  physical  condition  at  time 
of  incident;  insurance  information: 
vehicle  ownership  and  licensing  data. 

authortfy  for  maintenance  of  the 
system: 

29  U.S.C.  651-78.  28  U.S.C.  2871-2680. 
Executive  Order  12196. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  FUNKMCS  OF  SUCH  USES: 

See  routine  use  paragraphs  of 
Prefatory  Statement.  Also,  accident 
reports  involving  Government  vehicles 
are  disclosed  to  the  General  Services 
Administration,  the  custodian  of 
Government  vehicles;  accident 
information  may  also  be  disclosed  to 
insurance  carriers  during  resolution  of 
claims. 

KMJOES  ANO  PRACnCCS  FOR  STORMtQ, 
RETRIEVINO,  ACCESSINO.  RCTAININO.  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  file  folders. 


retrievabiuty: 


Filed  alphabetically  by  name. 


/ 


safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  ANO  disposal: 

Disposed  after  5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  location  a:  Coordinator 
for  Occupational  Safety  and  Health  and 
Motor  Management,  Departmental 
Office  of  Administrative  Services,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  records  at  location  b.:  Director. 
Office  of  Administrative  Support. 
International  Trade  Administration, 
Washington.  D.C.  20230. 

For  records  at  location  c:  Chief. 
Office  Service  Division,  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

d.  For  records  at  location:  Assistant 
Director,  Office  of  Planning.  Budget,  and 
Evaluation,  Minority  Business 
Development  Agency,  Washington.  D.C. 
20230. 

e.  For  records  at  location:  Safety  and 
Health  Manager.  Supply  and  Plant 
Building.  NBS.  Washington.  D.C.  20234. 

f.  For  records  at  location:  Safety 
Engineer,  Office  of  Administrative 
Operations,  National  Oceanic  and 
Atmospheric  Administration,  Rockville, 
Md.  20852. 

g.  For  records  at  location:  Chief. 
Facilities  Management  Division. 
National  Technical  Information  Service. 
Springfield.  Va.  22161. 

h.  For  records  at  location:  Director. 
Office  of  General  Services.  U.S.  Patent 
and  Trademark  Office,  Washington. 
D.C.  20231. 

i.  For  records  at  location:  Associate 
Director  for  Administration.  Bureau  of 


the  Census.  Federal  Building  3, 
Washington.  D.C.  20233. 

j.  For  records  at  location:  Safety 
Officer,  Office  of  Administration, 
National  Telecommunications  and 
Information  Administration,  1800  G 
Street,  NW.,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20504. 

NOTIFICATION  procedure: 

For  Departmental  office  records  at 
location  a.,  information  may  be  obtained 
from:  Director.  Office  of  Organization 
and  Management  Systems,  OS,  U.S. 
Department  of  Commerce,  Washington 
D.C.  20230: 

For  BEA  records  at  location  a., 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch  of  Administration,  BEA.  Tower 
Building,  1401  K  Street,  NW.. 
Washington  D.C.  20230; 

For  BIE  records  at  location  a., 
information  may  be  obtained  from: 
Administrative  Officer.  BIE  Room  4845, 
14th  &  Constitution  Avenue.  NW., 
Washington  D.C.  20230; 

For  USTS  records  at  location  a., 
information  may  be  obtain  from: 
Director.  Office  of  Administration. 
United  States  Travel  Serv^. 
Washington  D.C.  20230. 

For  records  at  location  b..  information 
may  be  obtain  from:  Privacy  Act  Officer. 
Office  of  Management  and  Systems. 
International  Trade  Administration. 
Room  3102,  U.S.  Department  of 
Commerce,  Washinjgton  D.C.  20230; 

For  records  at  location  c.  information 
may  be  obtain  from:  Director.  Office  of 
Public  Affairs,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington  D.C.  20230. 

For  records  at  location  d..  information 
may  be  obtain  from:  Privacy  Officer, 
Office  of  Chief  Counsel.  Minority 
Business  Development  Agency. 
Washington  D.C.  20230: 

For  records  at  location  e..  information 
may  be  obtain  from;  Deputy  Director  of 
Administration  Room  A1105, 
Administration  Building,  National 
Bureau  of  Standards.  Washington  D.C. 
20234; 

For  records  at  location  f..  information 
may  be  obtain  from:  Assistant 
Administrator  for  Management  and 
Budget,  National  Oceanic  and 
Atomspheric  Administration,  Rockville, 
Md.  20652; 

For  records  at  location  g.,  information 
may  be  obtain  from:  Associate  Director 
for  Financial  and  Administrative 
Management.  National  Technical 
Information  Service.  Springfield,  VA         • 
22161;  ,  i 


RECORD  SC 


COMMERC 


SYSTEM  LO 


Federal  Register  /  Vol.  46,  No.  251  /  Thursday,  December  31.  1981  /  Notices 


63509 


For  records  at  location  h.,  information 
may  be  obtain  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office, 
Washington  D.C.  20231: 

For  records  at  location  i.,  information 
may  be  obtain  from:  Associate  Director 
for  Administration,  Bureau  of  the 
Census,  Federal  Building  3,  Washington 
D.C.  20233; 

For  records  at  location  j.,  information 
may  be  obtain  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administration,  1800  G 
Street,  NW.,  U.S.  Department  of 
Commerce,  Washington  D.C.  20504. 

Requester  should  provide  name  and 
approximate  date  of  accident  pursuant 
to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECOflO  ACCESS^^ROCEOURES: 

Requests  hom  individuals  should  be 
addressed  to:  same  address  of  the 
desired  location  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address  for  desired  location. 

RECORD  SOURCE  CATEOORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information; 
others  involved  in  accident;  witnesses; 
employee's  supervisor;  and,  the  safety 
officer. 


COMMERCE/DEPT-8. 


SYSTEM  name: 


Employee  Applications  for  Motor 
Vehicle  Operator's  Card— COMNfERCE/ 
DEPT-8. 


SVSTEM  LOCATWN: 


Nf 


a.  For  employees  of  Departmental 
ffices.  BEA,  BIE.  MBDA.  NTIA.  offices 

oT  Federal  Cochairmen.  and  USTS: 
Office  of  Administrative  Services,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230 

b.  For  employees  of  ITA:  Office  of 
Administrative  Support,  International 
Trade  Administration,  Washington,  D.C. 
20230. 

c.  For  employees  of  EDA:  Office 
Service  Division,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

d.  For  employees  of  NBS  and  NTIS: 
Occupational  Health  and  Safety 
Division,  Supply  and  Plant  Building, 
Washington.  D.C.  20234;  and  Staff 


Services  Office,  Radio  Building,  NBS, 
Boulder,  Colorado  80302. 

e.  For  employees  of  NOAA:  Office  of 
Administrative  Operations,  National 
Oceanic  and  Atmospheric 
Administration,  Rockville,  Md.  20852. 

f.  For  employees  of  PAT-TM:  Office  of 
General  Services,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

g.  For  employees  of  CENSUS: 
Administrative  Service  Division,  Bureau 
of  the  Census,  Federal  Building  4, 
Washington.  D.C.  20233;  and  the 
following  Census  Regional  Offices:  1365 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309;  441  Stuart  Street,  Boston. 
Massachusetts  02116;  230  South  Tryon 
Street,  Charlotte,  North  Carolina  28202; 
55  East  Jackson  Boulevard.  Chicago. 
Illinois  60604;  1100  Commerce  Street, 
Dallas,  Texas  75242;  575  Union 
Boulevard  (P.O.  Box  25207),  Denver, 
Colorado  80225;  231  W.  Lafayette, 
Detroit.  Michigan  48228;  One-6ateway  , 
Center,  4th  and  State  Streets.  Kansas 
City,  Kansas  66101;  11777  San  Vicente 
Boulevard,  Los  Angeles,  California 
90049;  26  Federal  Plaza,  New  York  City, 
New  York  10278,  600  Arch  Street 
Philadelphia,  Pennsylvania  19106;  and 
1700  Westlake  Avenue,  Seattle. 
Washington  98109. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 
SVSTEM: 

All  Department  employees  as 
categorized  by  organizational 
components  in  a  through  g  above,  who 
are  seeking  or  holding  a  Federal  vehicle 
operator  permit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  position  title;  date  and  place  of 
birth;  physical  characteristics:  social 
security  number,  summary  of  driving 
record,  including  all  arrests,  traffic 
citations  and  accidents  for  the  past  five 
years;  hearing  and  visual  acuity 
examination  report;  road  test  results: 
and  medical  history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  471;  E.O.  9397. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-6  and  9- 
13  in  the  Prefatory  Statement.  Also, 
information  is  transmitted  to  the 
Department  of  Transportation  with 
request  for  suitability  check. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 


RETRIEVABKJTV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAU 

Disposed  of  when  re-issued  at  the  end 
of  three  years  or  upon  employee's 
termination  of  employment 

SYSTEM  MANAGEW(S)  AND  ADDRESS: 

For  records  at  location  a.r  Coordinator 
for  Occupational  Safety  and  Health  and 
Motor  Management,  Departmental 
Office  of  Administrative  Services,  U.S. 
Department  of  Conunerce,  Washington. 
DC.  20230. 

For  records  at  location  b.:  Director. 
Office  of  Administrative  Support. 
International  Trade  A^Hministration. 
Washington.  D.C.  20230. 

For  records  at  location  c:  Chief. 
Office  Service  Division,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

For  records  at  location  d.:  Safety  and 
Health  Manager.  Supply  and  Plant 
Building,  National  Bureau  of  Standards. 
Washington.  D.C.  20234;  and  Safety 
Engineer,  Radio  Building,  NBS,  Boulder. 
Colorado  80302. 

For  records  at  location  e.:  Motor  Fleet 
Manager,  Office  of  Administrative 
Operations,  National  Oceanic  and 
Atmospheric  Administration,  Rockville, 
Md.  20852. 

For  records  at  location  f.:  Director. 
Office  of  General  Services.  U.S.  Patent 
and  Trademark  Office.  Washington, 
D.C.  20231. 

For  records  at  location  g.:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3. 
Washington,  D.C.  20233. 

NOTIFICATION  PROCEDURE: 

For  BEA  records  at  location  a., 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch  BEA,  Tower  Building,  1401  K 
Street,  N.W..  Washington,  D.C.  20230; 

For  BIE  records  at  location  a., 
information  may  be  obtained  from: 
Administrative  Officer,  BIE,  Room  4845. 
14th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230; 

For  MBDA  records  at  location  a., 
information  may  be  obtained  from: 
Privacy  Officer.  Office  of  Chief  Counsel 
MBDA,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230; 

For  NTIA  records  at  location  a., 
information  may  be  obtained  from: 
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Privacy  Officer.  NTIA.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20504; 

For  USTS  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Administration, 
USTS,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b..  information 
may  be  obtained  from:  Privacy  Act 
Officer.  Office  of  Management  and 
Systems,  International  Trade 
Administration,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  records  at  location  c,  information 
may  be  obtained  from:  Director,  Office 
of  Public  Affairs,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

For  records  at  location  d.,  information 
may  be  obtained  from:  Deputy  Director 
of  Administration,  Room  A1105, 
Administration  Building,  National 
Bureau  of  Standards,  Washington.  D.C. 
20234. 

For  records  at  location  e.,  information 
may  be  obtained  from:  Assistant 
Administrator  for  Management  and 
Budget.  National  Oceanic  and 
Atmospheric  Administration.  Rockville. 
Maryland  20852. 

For  records  at  location  f.,  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration.  U.S. 
Patent  and  Trademark  O^ice, 
Washington,  DC.  20231. 

For  records  at  location  g.,  information 
may  be  obtained  from:  Associate 
Director  for  Adminisfration,  Bureau  of 
the  Census,  Federal  Building  3. 
Washington,  D.C.  20233. 

Requester  should  provide  name, 
organizational  unit,  and  approximate 
date  of  employment  pursuant  to  the 
inquiry  provisions  of  the  Department's 
Rules  which  appear  in  15  CFR  Part  4b. 

mcofw)  Access  raoceounts: 

Requests  from  individuals  should  be 
addressed  to:  same  address  of  the 
desired  location  as  stated  in  the 

Notification  section  above. 

COMTESTINO  RCCOKO  PROCCOUUCS: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 


Rccom  sovmcc  CATeoomcs: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
motor  vehicle  departments  in 
individual's  state,  and  National  Driver 
Register  of  the  Department  of 
Transportation. 

COMMERCE/DEPT-9 

SYSTEM  NAME 

Travel  Records  (Domestic  and 
Foreign)  of  Employees  and  Certain 
Other  Persons— COMMERCE/DEPT-9. 

SYSTCM  location: 

a.  For  employees  of  Departmental 
Offices,  BEA,  BIE.  ITA,  MBDA,  USTS. 
Offices  of  Federal  Cochairmen,  and 
RAPCs;  members  of  DOC  Advisory 
Committees;  employees  and  certain 
other  persons  associated  with  ARC;  and 
private  citizens  invited  to  visit  the 
Department: 

Office  of  Financial  Operations,  OS, 
Main  Commerce  Building,  Washington, 
D.C.  20230. 

b.  For  employees  of  NBS  and  NTIA: 
Office  of  the  Comptroller,  National    . 
Bureau  of  Standards,  Administration 
Building,  Washington.  D.C.  20234. 

c.  For  employees  of  NOAA:  Chief, 
Travel  and  Transportation  Management 
Branch,  Property  and  Logistics  Support 
Division,  National  Oceanic  and 
Atmospheric  Administration,  Rockville, 
Maryland  20852  and  the  following  Field 
Finance  Offices:  Research  Building  3, 
3100  Marine  Street,  Boulder.  Colo.  80302; 
Room  1760.  601  E.  12th  Street.  Kansas 
City.  Mo.  64106;  75  Virginia  Beach  Drive, 
Building  2,  Miami.  Fla.  33149:  and.  North 
Bethesda  Office  Center,  11420  Rockville 
Pike,  Rockville,  Maryland  20852. 

d.  For  employees  of  PAT-TM:  Offige 
of  General  Services,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

e.  For  employees  of  CENSUS:  Finance 
Division,  Bureau  of  the  Census,  Federal 
Building  3.  Washington.  D.C.  20233  and 
the  following  Regional  Offices  for 
intermittent  CENSUS  employees:  1385 
Peachtree  Street,  N.E..  Atlanta,  Georgia 
30309;  441  Stuart  Street,  Boston, 
Massachusetts  02116;  230  South  Tryon 
Street,  Chariotte,  North  Carolina  28202: 
55  East  Jackson  Boulevard,  Chicago, 
Illinois  60604;  1100  Commerce  Street. 
Dallas,  Texas  75242;  575  Union 
Boulevard  (P.O.  Box  25207),  Denver, 
Colorado  80225;  231  W.  Lafayette. 
Detroit.  Michigan  48226;  One  Gateway 
Center,  4th  and  State  Streets.  Kansas 
City,  Kansas  66101;  11777  San  Vicente 
Boulevard,  Los  Angeles,  California 
90049;  26  Federal  Plaza,  New  York  City. 
New  York  10278;  600  Arch  Street. 
Philndelphia.  Pennsylvania  19106;  and 


1700  Westlake  Avenue.  Seattle, 
Washington  98109. 

f.  For  employees  of  EDA:  Accounting 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 

CATEOOmCS  Of  INDIVIDUALS  COVERED  BY  THB 
SYSTEM: 

Employees,  Advisory  Committee 
Members.  State  Representatives  of  ARC. 
and  official  guests  of  the  Department. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  social  security 
number  destination,  itinerary,  mode  and 
purpose  of  travel:  dates;  expenses 
including  amounts  advanced  (if  any), 
amounts  claimed,  and  amounts 
reimbursed;  travel  orders,  travel 
vouchers,  receipts,  and  passport  record 
card. 

authorrrv  for  maintenance  of  the 
system: 

Budget.and  Accounting  Act  of  1921; 
Accounting  and  Auditing  Act  of  1950; 
and  Federal  Claim  Collection  Act  of 
1966. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  FURKWES  OF  SUCH  USES: 

Transmittal  to  U.S.  Treasury  for 
payment,  to  State  Department  for         | 
passports,  and  see  paragraphs  1-5  and 
9-13  of  the  Prefatory  Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  machine-readable, 

RETRIEVABIUTV: 

Filed  by  name,  social  security  number, 
or  travel  order  number. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  disposal: 

Retained  according  to  GSA  Federal 
Travel  Regulations,  and  then  disposed 
of  according  to  unit's  Records  Control 
Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

For  records  at  location  a..  Director, 
Office  of  Financial  Operations,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  records  at  location  b.  Comptroller, 
Office  of  the  Comptroller,  National 
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Bureau  of  Standards,  Administration 
Building.  Washington,  D.C.  20234. 

For  records  at  location  c.  Chief,  Travel 
and  Transportation  Division,  Office  of 
Administrative  Operations,  National 
Oceanic  and  Atmospheric 
Administration,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852 
and  the  Chief  of  the  particular  Field 
Finance  Office  listed  above. 

For  records  at  location  d.  Director, 
Office  of  General  Services,  U.S.  Patent 
and  Trademark  Office,  Washington, 
D.C.  20231. 

For  records  at  location  e.  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington.  D.C.  20233  and  the  Director 
of  the  particular  Regional  OfHce  listed 
above. 

For  records  at  location  f.  Chief, 
Accounting  Division.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

NOTinCATiON  mocedure: 

For  BEA  records  at  location  a., 
information  may  be  obtained  from:     ' 
Chief,  Management  and  Organization 
Branch.  BEA,  Tower  Building.  1401  K 
Street.  N.W..  Washington,  D.C.  20230; 

For  BIE  records  at  location  a., 
information  may  be  obtained  from: 
Administrative  Officer.  BIE.  Room  4845, 
14th  &  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230; 

For  ITA  records  at  location  a., 
information  may  be  obtained  from: 
Director.  Office  of  Management  and 
Systems,  ITA,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 

For  MBDA  records  at  location  a., 
information  may  be  obtained  from: 
Privacy  Officer,  Office  of  Chief  Counsel, 
MBDA,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230; 

For  USTS  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Administration, 
USTS,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a., 
information  may  be  obtained  from: 
Director.  Office  of  Organization  and 
Management  Systems.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 

For  NBS  records  at  location  b. 
information  can  be  obtained  from: 
Deputy  Director  of  Administration. 
Room  A1105,  Adminisfration  Building. 
National  Bureau  of  Standards, 
Washington,  D.C.  20234. 

For  NTIA  records  at  location  b. 
information  may  be  obtained  from: 
Privacy  Officer.  NTIA,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20504. 


For  records  at  location  c.  information 
can  be  obtained  from:  Assistant 
Administrator  for  Management  and 
Budget,  National  Oceanic  and 
Atmospheric  Administration,  6010 
Executive  Boulevard.  Rockville, 
Maryland  20852. 

For  records  at  location  d.  information 
can  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office, 
Washington,  D.C.20231.  l\ 

For  records  at  location  e.  infomration 
can  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233. 

For  records  at  location  f.  information 
may  be  obtained  from:  Director.  Office 
of  Public  Affairs.  EDA.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230. 

Requester  should  provide  name,  travel 
order  number,  if  known,  and  date  of 
fravel,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  bom  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
supervisors,  and  finance  (or  accounting] 
office  stan^a^  references. 

COMMERCE/DEPT-10 

SYSTEM  name: 

Executive  Correspondence  Files — 
COMMERCE/DEPT-10. 

SYSTEM  location: 

a.  For  Office  of  the  Secretary 
correspondence:  Executive  Secretariat 
and  Office  of  Information  Management 
(Computer  Services  Division);  U.S. 
Department  of  Commerce;  14th  & 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

b.  For  EDA  correspondence:  Executive 
Secretariat.  EDA.  Room  7227. 14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

c.  For  MBDA  correspondence:  MBDA 
Secretariat.,  Room  5083, 14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230. 

d.  For  NOAA  correspondence: 
Executive  Secretariat,  Office  of  the 


Administrator,  NOAA,  Room  5807. 14th 
and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230.  Records  on 
magnetic  tape  are  also  temporarily 
located  at  the  contractor's  installation: 
Dialcom  Inc..  1104  Spring  Street,  Silver 
Spring.  Md.  20910. 

e.  For  PAT-TM  correspondence: 
Office  of  the  Commissioner  of  Patents 
and  Trademarks,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

(a)  Individuals  who  correspond  with 
the  Secretary  of  Commerce.  Deputy 
Secretary,  or  Assistant  Secretary  for 
Congressional  Affairs,  and  individuals 
whose  correspondence  has  been 
referred  by  the  White  House,  other 
Executive  agencies  or  Members  of 
Congress  to  the  Secretary  or  Deputy 
Secretary  for  response,  (b)  Individuals 
who  correspond  with  top  level  officials 
in  EDA.  MBDA,  NOAA.  and  PAT-TM. 
In  these  categories  the  individuals 
include  only  those  who  express  views  or 
seek  information  or  assistance.  Freedom 
of  Information  Act  or  Privacy  Act 
requests  are  not  indexed  in  this  system 
(See  Freedom  of  Information  and 
Privacy  Request  Records — 
COMMERCE/DEPT-5). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  may  include  the  neime  and 
address  or  correspondent,  summary  of 
subject  matter,  original  correspondence, 
official  response,  referral  letters, 
memoranda  or  notes  concerning  the 
subject  of  the  correspondence,  or  copies 
of  any  enclosures.  The  records  in  the 
system  are  arranged  numerically  by 
control  mmiber  assigned  to  each  item  of 
correspondence. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECOfWS  MAINTAHiEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  in  the  Office  of  the 
Secretary,  Executive  Secretarit,  and 
administrative  offices  of  each  operating 
unit  of  the  Department  to  assure  that 
each  request  receives  an  appropriate 
and  timely  reply  and  to  prepare 
statistical  reports  for  management  on 
correspondence  volume  or  topics  of 
public  interest. 

Information  from  or  copies  of  the 
records  may  be  provided  to  the  original 
addressee  of  the  original 
correspondence.  General  routine  uses  of 
the  Prefatory  Statement  also  apply. 
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POLICIES  AND  PRACTICES  FOII  STOMNQ, 
RETRIEVING.  ACCESSINO,  WETAMMNO,  AMD 
DISPOSINO  or  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  paper  form  and  on 
diskettes  and  magnetic  tape. 

retrievabiutv: 

By  control  number,  by 
correspondent's  name,  by  subject,  by    , 
addressee,  by  category  of  writer  (e.g.. 
Member  of  Congress.  White  House  staff. 
Cabinet  member,  mayor,  citizen)  by 
category  of  correspondence,  by 
Executive  Secretariat  analysts' 
identification  code,  by  type  of  priority 
for  response  time,  by  date,  or  possibly 
by  city  and  state  of  correspondent's 
address. 

safeguards: 

Paper  records  and  magnetic  tape  are 
stored  in  file  cabinets  on  secured 
premises  with  access  limited  to 
personnel  whose  official  duties  require 
access. 

RETENTION  AND  DISMMAL: 

Records  are  disposed  in  accord  with 
the  appropriate  records  disposition 
schedule  approved  by  the  Archivist  of 
the  United  States. 

SYSTEM  MANAGER(S)  AND  AOOWESS: 

For  records  at  location  a.:  Director, 
Executive  Secretariat.  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

For  records  at  location  b.:  Chief, 
Executive  Secretariat  EDA.  Room  7227, 
14th  and  Constitution  Avenue.  N.W.. 
Washington,  D.C.  2023a 

For  records  at  location  c:  Chiet 
MBDA  Secretariat.  Room  5063, 14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

For  records  at  location  d.:  Director. 
Executive  Secretariat.  Office  of 
Administrator,  National  Oceanic  and 
Atmospheric  Administration. 
Washington.  D.C.  20230. 

For  records  at  location  e.: 
Commissioner  of  Patents  and 
Trademarks,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

NOTmCATION  PROCEDURE: 

For  records  at  location  a.,  information 
may  be  obtained  from  Director,  Office  of 
Organization  and  Managment  Systems, 
U.S.  Department  of  Commerce, 
Washington,  DC.  20230. 

For  records  at  location  b.,  information 
may  be  obtained  from  Director.  Office  of 
Public  Affairs.  EDA.  U.S.  Department  of 
Commerce.  Washington.  D.C.  2023a 

For  records  at  location  c,  information 
may  be  obtained  from  Privacy  Officer, 


Office  of  Chief  Counsel.  MBDA.  U.S. 
Department  of  Commerce.  Washington. 
DC.  2023a 

For  records  at  location  d.,  information 
may  be  obtained  from  the  Assistant 
Administrator  for  Management  and 
Budget.  NOAA,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 

For  records  at  location  e.,  information 
may  be  obtained  from  Assistant 
Commissioner  for  Administration.  US. 
Patent  and  Trademark  Office. 
Washington.  D.C.  20231.  All  requests  for 
information  should  provide  the 
correspondent's  name  as  included  in 
original  correspondence,  or  provide  any 
items  listed  under  the  retrievability 
section  above  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules  that 
appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  and  disclosures 
should  be  addressed  to  the  same 
address  as  stated  in  the  Notification 
section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  for  appealing 
initial  determination  by  the  individual 
concerned  appear  in  15  CFR  Part  4b. 
Requests  for  correction  should  be 
addressed  to  manager  as  shown  above. 

RECORD  SOURCE  CATEGORIES: 

The  correspondent,  referral  source. 
Department  employees  involved  in 
processing  the  correspondence,  and 
other  individuals,  as  required  to  prepare 
an  appropriate  response. 

COMMERCE/DEPT-1 1 

SYSTEM  NAME: 

Candidates  for  Membership, 
Members,  and  Former  Members  of 
Department  of  Commerce  Advisory 
Committees. 

SYSTEM  LOCATtON: 

Office  of  the  Secretary.  Room  5716. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  recommended  for 
membership  on  advisory  committees, 
current  members  and  former  members  of 
advisory  committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Resume  information:  name,  home 
address,  business  address,  educational 
and  employment  histories,  awards  and 
honors  received,  age.  date  of  birth,  and 
other  biographical  information:  records 
of  appointment,  expiration  of  the 
appointment,  and  correspondence 
including  letters  of  recommendation. 


AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301.  Pi.  92-463. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCUNMNO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  uses  1,  2,  3,  5,  and 
9  of  the  Prefator>'  statement. 

poucies  and  practices  for  stornio, 
retrieving,  accessino.  retarmno,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  hard  copy,  diskettes  for  use  on 
word  processing  equipment. 

RETRIEVABIUTV: 

Data  is  filed  by  committee.  An 
alphabetical  card  file  index  of 
candidates,  members,  and  former 
members'  names  is  used  to  retrieve 
data.  This  index  is  also  on  diskette  to 
retrieve  information  on  word  processing 
equipment. 

safeguards: 

Records  are  located  in  a  locked  office. 
Paper  records  and  diskettes  are  in 
locked  file  cabinets.  Access  to  data  on 
the  word  processor  is  by  password. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained 
indefinitely. 


SYSTEM  MANAGElMS)  AND  t 

Confidential  Assistant.  Office  of  the 
Secretary.  Room  5716.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

NOTinCATMN  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  O/S,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Requestor  should  provide 
name  and  address,  pursuant  to  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  the  address  listed  in  the 
notification  section  above. 

CONTESTING  RECORDS  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
appear  in  15  CFR  Part  4b.  Use  the 
address  given  in  the  notification  section 
above. 

RECORD  SOURCE  CATEGORIES: 

Individual  candidate  or  member, 
persons  recommending  candidates  and 
those  authorized  by  the  individual  to 
provide  information. 
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COMMERCE/DEPT-12. 

SYSTEM  NAME: 

Investigative  and  Inspection 
Records— COMMERCE/DEPT-IZ 

SYSTEM  LOCATION: 

Office  of  Inspector  General.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230. 

CATEGORIES  Of  INDIVIOUAL8  COVERED  BY  THE 

system: 

a.  Current  and  former  employees  of 
the  Department  of  Commerce  and  such 
other  persons  whose  association  with 
the  Department  relates  to  the  alleged 
violations  of  the  Department's  rules  of 
conduct,  the  Civil  Service  merit  system, 
or  any  other  criminal  or  civil 
misconduct,  which  affects  the  integrity 
or  facilities  of  the  Department  of 
Commerce.  The  names  of  individuals 
and  the  files  in  their  names  may  be:  1) 
received  by  referral;  or  2)  initiated  at  the 
discretion  of  the  Inspector  General  in 
the  conduct  of  assigned  dutfes. 

b.  Individuals  who  are:  witnesses: 
complainants;  confidential  or  non- 
confidential informants;  suspects; 
defendants;  parties  who  have  been 
identiHed  by  the  Office  of  the  Inspector 
General  or  by  other  agencies, 
constituent  units  of  the  Department  of 
Commerce  and  members  of  the  general 
public  in  connection  with  the  authorized 
functions  of  the  Inspector  (^neral. 

c.  Current  tnd  former  Commerce 
officials  who  are  the  subject  of 
investigations  initiated  and  conducted 
by  the  Office  of  the  Inspector  General. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Letters,  memoranda,  and  other 
documents  citing  co;nplaints  of  alleged 
criminal  or  administrative  misconduct. 
Investigative  Tiles  which  includes: 
reports  of  investigations  to  resolve 
allegations  of  misconduct  or  violations 
of  law  with  related  exhibits,  statements, 
affidavits  or  records  obtained  during 
investigations;  prior  criminal  or  non- 
criminal records  of  individuals  as  they 
relate  to  the  investigations;  reports  of 
actions  taken  by  management  personnel 
regarding  misconduct;  and  reports  &om 
or  to  other  law  enforcement  bodies. 

AUTHORrfY  FOR  MAINTENANCE  Of  THE 

system: 

Inspector  General  Act  of  1978  (Public 
Law  95-462);  Executive  Orders  12065 
and  10450;  44  U.S.C.  3101;  28  U.S.C.  535; 
18  U.S.C.  including  Sections  201,  203. 
205.  207,  208,  209,  210,  211.  219,  285,  287. 
508.  595.  600,  602,  603,  604,  607,  608,  641. 
643,  6^3,  654.  798, 1001, 1719, 1905. 1913, 
1917, 1918.  2071,  2073;  5  U.S.C.  including 


Sections  301.  2302.  7311.  7324.  7352;  15 
U.S.C.  1512;  31  U.S.C.  638(a)(c). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  for  law  enforcement 
purposes  will  include  disclosure  to  the 
appropriate  agency,  whether  Federal, 
State,  local,  foreign,  or  international, 
charged  with  the  responsibility  for 
investigating  or  prosecuting  a  violation 
of  any  law.  rule,  regulation  or  order  or  of 
enforcing  or  implementing  ^ny  law.  rule, 
regulation  or  order.  Routine \ise  for  law 
enforcement  purposes  will  also  include 
disclosure  to  individuals  or  to  agencies, 
whether  Federal,  State,  local,  foreign  or 
international,  when  necessary  to  further 
the  ends  of  an  investigations.  See 
routine  use  paragraphs  1-5  and  8-13  in 
Prefatory  Statement. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders;  and 
automated  storage  media. 

RETRIEVABILrrv: 

Indices  are  alphabetical,  cross 
referenced  to  file  number. 

safeguards: 

Locked  cabinets  in  secured  rooms  or 
in  guarded  building,  and  used  only  by 
authorized  screened  personnel. 

RETENTION  AND  DISPOSAL: 

When  cases  are  closed  records  are 
disposed  of  in  accordance  with  the 
unit's  Records  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Office  of  the  Inspector 
General,  1325  G  Street,  N.W.,  Room 
1060,  Washington.  D.C.  20230. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Inspector  General  for 
Investigations,  Office  of  the  Inspector 
General.  1325  G  Street.  N.W..  Room 
1060.  Washington.  D.C.  20230.  Requester 
should  provide  name  and  association 
with  the  Department,  if  any,  pursuant  to 
the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 


initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals:  Office  of 
Personnel  Management,  FBI  and  other 
Federal,  state.  local,  foreign  and 
international  agencies;  individuals  and 
organizations  that  have  pertinent 
knowledge  about  the  subject;  and  those 
authorized  by  the  individual  to  furnish 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Under  5  U.S.C.  552a(j)(2).  the  head  of 
any  agency  may  exempt  any  system  of 
records  within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974.  if 
the  agency  or  componen.  that  maintains 
the  system  performs  as  its  principal 
function  any  activities  pertaining  to  the 
enforcement  of  criminal  laws.  The 
Inspector  General  Act  of  1978.  Public 
Law  95-462,  mandates  the  Inspector 
General  to  recommend  policies  for.  and 
to  conduct,  supervise  and  coordinate 
activities  in  the  Department  and 
between  the  Department  and  other 
Federal.  State  and  local  governmental 
agencies  with  respect  to  all  matters 
relating  to  the  prevention  and  detection 
of  fraud  in  programs  and  operations 
administered  or  financed  by  the 
Department,  and  to  the  identification 
and  prosecution  of  participants  in  such 
fraud.  Under  the  Act,  whenever  the 
Inspector  General  has  reasonable 
grounds  to  believe  there  has  been  a 
violation  of  Federal  criminal  law  the 
Inspector  General  must  report  the 
matter  expeditiously  to  the  Attorney 
General.  In  addition  to  these  principal 
functions  pertaining  to  the  enforcement 
of  criminal  laws,  the  Inspector  General 
may  receive  and  investigate  complaints 
on  information  bom  various  sources 
concerning  the  possible  existence  of 
activities  constituting  violations  of  law, 
rules  or  regulations,  or  mismanagement, 
gross  waste  of  funds,  abuses  of 
authority  or  substantial  and  specific 
danger  to  the  public  health  and  safety. 

The  provisions  of  the  Privacy  Act  of 
1974  from  which  exemptions  are  claimed 
under  5  U.S.C.  552a(j)(2)  are  as  follows; 

5  U.S.C.  552a(c)(3)  and  (4) 

5  U.S.C.  552a(d) 

5  U.S.C.  552a(e)(l)(2]  and  (3) 

5  U.S.C.  552a(e)(4](G).  (H).  and  (I) 

5  U.S.C.  552a(e)(5)  and  (8) 

5  U.S.C.  552a(f) 

5  U.S.C.  552a(g) 

To  the  extent  that  the  exemption 
under  5  U.S.C.  552a(j)(2]  is  held  to  b«. 
invalid,  then  the  exemptions  under  5 
U.S.C.  552a(k)(l),  (k)(2).  and  (k][5]  are 
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claimed  for  all  material  which  meets  the 
criteria  of  these  three  subaections. 

Provisions  of  the  Privacy  Act  of  1974 
from  which  exemptions  are  claimed 
under  5  U.S.C.  552a(k)(l).  (k)(2)  and 
(k)(5)  are  as  follows: 

5  U.S.C.  552a{c)(3)  ^ 

5  U.S.C.  552a(d) 

5  U.S.C  552a{eKl) 

5  U.S.C.  552a(e)(4KC).  (H).  and  (I) 

5  U.S.C  552a(0 

Reasons  for  exemptions:  In  general, 
the  exemption  of  this  information  and 
material  is  necessary  in  order  to 
accomplish  the  law  enforcement 
function  of  the  Office  of  Inspector 
General,  to  prevent  disclosure  of 
classified  information  as  req»iired  by 
Executive  Order  12065.  to  prevent 
subiects  of  investigation  from  frustrating 
the  investigatory  process,  to  prevent  the 
disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the 
confidentiality  of  sources,  to  maintain 
access  to  sources  of  informatioa  and  to 
avoid  endangering  these  sources  and 
law  enforcement  personnel.  Detailed 
reasons  follow: 

Reasons  for  exemptions  under  5 
U.S.C.  552a{))(2)  and  (kM2): 

1)  S  U.S.C.  552a(cK3)  requires  thai 
upon  request  an  agency  must  give  an 
individual  named  in  a  record  an 
accounting  which  reflects  the  disclosure 
of  the  record  to  other  persons  or 
agencies.  This  accounting  must  state  the 
date,  nature  and  purpose  of  each 
disclosure  of  the  record  and  the  name 
and  address  of  the  recipient  The 
application  of  this  provision  would  alert 
subjects  of  an  investigation  to  the 
existence  of  the  investigation  and  that 
such  persons  are  subjects  of  that 
investigation.  Since  release  of  such 
information  to  subjects  of  an 
investigation  would  provide  the  subjects 
with  significant  information  concerning 
the  nature  of  the  investigation,  it  could 
result  in  the  alerting  or  destruction  of 
documentary  evidence,  improper 
influencing  of  witnesses,  and  other 
activities  that  could  impede  or 
compromise  the  investigation. 

2)  5  U.S.C.  552a(c)(4).  (d),  (e)(4)(G)  and 
(H).  (f)  and  (g)  relate  to  an  individual's 
right  to  be  notified  of  the  existence  of 
records  pertaining  to  such  individual; 
requirements  for  identifying  an 
individual  who  requests  access  to 
records;  the  agency  procedures  relating 
to  access  to  records  and  the  contest  of 
information  contained  in  such  records; 
and  the  civil  remedies  availaWe  to  the 
individual  in  the  event  of  adverse 
determinations  by  an  agency  concerning 
access  to  or  amendment  of  information 
contained  in  record  systems.  This 
system  is  exempt  from  the  foregoing 
provisions  for  the  following  reasons:  To 


notify  an  individual  at  the  individual's 
request  of  the  existence  of  records  in  an 
investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an 
investigative  file  could  interfere  with 
investigative  and  enforcement 
proceedings,  deprive  co-defendants  of  a 
right  to  a  fair  trial  or  odier  impartial 
adjudication,  constitute  an  unwarranted 
invasion  of  personal  privacy  of  others. 
disclose  the  identity  of  confidential 
sources  and  reveal  confidential 
information  supplied  by  these  sources 
and  disclose  investigative  techniques 
and  procedures. 

3)  5  U.S.C.  552a(e)(4)(T}  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  Sources  to  refrain 
from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of 
promises  of  anonymity  and 
confidentiality.  This  would  compromise 
the  abihty  to  conduct  investigations,  and 
to  identify,  detect  and  apprehend 
violators. 

4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed: 

a.  Because  it  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  a 
criminal  or  other  investigation. 

b.  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

c.  In  any  investigation  the  Inspector 
General  may  obtain  information 
concemiPtg  the  violations  of  laws  other 
than  those  within  the  scope  of  his 
jurisdiction.  In  the  interest  of  effective 
law  enforcement  the  Inspector  General 
should  retain  this  information  as  it  may 
aid  in  establishing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  charged  with 
enforcing  other  segments  of  criminal  or 
civil  law. 

d.  In  interviewing  persons,  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which  relate 
to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which 
may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 


agency.  Such  information  cannot  readily 
be  segregated. 

5)  5  U.S.C  S52(e](2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privilege  under 
Federal  programs.  The  application  of  the 
provision  would  impair  investigations  of 
illegal  acts,  violations  of  the  rules  of 
conduct,  merit  system  and  any  other 
misconduct  for  the  following  reasons: 

a.  In  certain  instances  the  subject  of 
an  investigation  cannot  be  required  to 
supply  information  to  investigators.  In 
those  instances,  information  relating  to 
a  subject's  illegal  acts,  violations  of 
rules  of  conduct,  or  any  other 
misconduct,  etc..  must  be  obtained  form 
other  sources. 

b.  Most  information  collected  about 
an  individual  under  investigation  is 
obtained  from  third  parties  such  as 
witnesses  and  informers.  It  is  not 
feasible  to  rely  upon  the  subject  of  the 
investigation  as  a  source  for  information 
regarding  his  activities. 

c.  The  subject  of  an  investigation  will 
be  alerted  to  the  existence  of  an 
investigation  if  any  attempt  is  made  to 
obtain  information  from  subject.  This 
could  afford  the  individual  the 
opportunity  to  conceal  any  criminal 
activities  to  avoid  apprehension.  < 

d.  In  any  investigation  it  is  necessary 
to  obtain  evidence  from  a  variety  of 
sources  other  than  the  subject  of  the 
investigation  in  order  to  verify  the 
evidence  necessary  for  successful 
litigation. 

6)  5  U.S.C  552a(e)(3)  requires  that  an 
agency  must  inform  the  subject  of  an 
investigation  who  is  asked  to  supply 
information  of: 

a.  the  authority  under  which  the 
information  is  sought  and  whether 
disclosure  of  the  information  is 
mandatory  or  voluntary. 

b.  the  purposes  for  which  the 
information  is  intended  to  be  used, 

c.  the  routine  uses  which  may  be 
made  of  the  information,  and 

d.  the  effects  on  the  subject,  if  any.  of 
not  providing  the  requested  information. 
The  reasons  for  exempting  this  system 
of  records  from  the  foregoing  provision 
are  as  follows: 

(i)  The  disclosure  to  the  subject  of  the 
investigation  as  stated  in  (b)  above 
would  provide  the  subject  with 
substantial  information  relating  to  the 
nature  of  the  investigation  and  could 
impede  or  compromise  the  investigation. 

(ii)  If  the  subject  were  informed  of  the 
information  required  by  this  provision,  it 
could  seriously  interfere  with 
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undercover  activities  requiring 
disclosure  of  undercover  agents*  identity 
and  impairing  their  safety,  as  well  as 
impairing  the  successful  conclusion  of 
the  investigation.  « 

(iii)  Individuals  may  be  contacted 
during  preliminary  information- 
gathering  in  investigations  before  any 
individual  is  identified  as  the  subject  of 
an  investigation.  Informing  the 
individual  of  the  matters  required  by 
this  provision  would  hinder  or  adversely 
affect  any  present  or  subsequent 
investigations. 

7)  5  U.S.C.  552a(e)(5)  requires  that 
records  be  maintained  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  making  any  determination 
about  an  individual.  Since  the  law 
defines  "maintain"  to  include  the 
collection  of  informatir-<  complying  with 
this  provision  would  prevent  the 
collection  of  any  data  not  shown  to  be 
accurate,  relevant,  timely,  and  complete 
at  the  moment  of  its  collection.  In 
gathering  information  during  the  course 
of  an  investigation  it  is  not  possible  to 
determine  this  prior  to  collection  of  the 
information.  Facts  are  first  gathered  and 
then  placed  into  a  logical  order  which 
objectively  proves  or  disproves  criminal 
behavior  on  the  part  of  the  suspect. 
Material  which  may  seem  unrelated, 
irrelevant,  incomplete,  untimely,  etc.. 
may  take  on  added  meaning  as  an 
investigation  progresses.  The 
restrictions  in  this  provision  could 
interfere  with  the  preparation  of  a 
complete  investigative  report. 

B)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  of  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  The  notice  requirement  of  this 
provision  could  prematurely  reveal  an 
ongoing  criminal  investigation  to  the 
subject  of  the  investigation. 

Reasons  for  exemptions  under  5 
U.S.C.  522a(k)(l): 

1)  5  U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request. 
These  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this 
provision  would  alert  subjects  of  an 
investigation  to  the  existence  of  the 
investigation  and  that  such  persons  are 
subjects  of  that  investigation, 
information  which  if  known  might  cause 
damage  to  national  security. 


2)  5  U.S.C  552a(d).  (eH4)  (G)  and  (H). 
and  (f)  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual; 
requirements  for  identifying  an 
individual  who  re(]«ests  access  to 
records;  and  the  agency  procedures 
relating  to  access  to  records  and  the 
contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons:  To  notify  an  individual  at  the 
individual's  request  of  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  individual  or  to  grant 
access  to  an  investigative  file  could 
interfere  with  investigations  undertaken 
in  connection  with  national  security;  or 
could  disclose  the  identity  of  sources 
kept  secret  to  protect  national  security 
or  reveal  confidential  information 
supplied  by  these  sources. 

3)  5  U.S.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  the  identity  of  sources  kept 
secret  to  protect  national  security. 

4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed:  a.  Because  it  is  not  possible  to 
detect  relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
inves^gation  involving  national  security 
matters. 

b.  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
infonpation  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

c.  In  any  investigation  the  Inspector 
General  may  obtain  information 
concerning  the  violators  of  laws  other 
than  those  within  the  scope  of  his 
jurisdiction.  In  the  interests  of  effective 
law  enforcement,  the  Inspector  General 
should  retain  this  information  as  it  may 
aidjn  establishing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  charged  with 
enforcing  other  segments  of  criminal  or 
civil  law. 

d.  In  interviewing  persons,  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which  relate 
to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which 
may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 


agency.  Such  information  cannot  readily 
be  segregated. 

Reasons  for  exemptions  under  5 
U.S.C.  552a(kK5): 

1)  5  U.S.C.  552a(c)(3)  requires  that  an      , 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request. 
These  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
the  record  and  the  name  and  address  of 
the  recipient  The  application  of  this 
provision  would  alert  subjects  of  an 
investigation  to  the  existence  of  the 
investigation  and  that  such  persons  are 
subjects  of  that  investigation.  Since 
release  of  such  information  to  subjects 

of  an  investigation  would  provide  the 
subjects  with  significant  information 
concerning  the  nature  of  the 
investigation,  it  could  result  in  the 
altering  or  destruction  of  documentary 
evidence,  improper  influencing  of 
witnesses,  and  other  activities  that 
could  impede  or  compromise  the 
investigation. 

2)  5  U.S.a  552a(d).  {e)(4)  (G)  and  (HJ, 
and  C^  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual: 
requirements  for  identifying  an 
individual  who  requests  access  to 
records;  and  the  agency  procedures 
relating  to  access  to  records  and  the 
contest  of  information  contained  in  such 
records.  This  sytem  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons:  To  notify  an  individual  at  the 
individual's  request  of  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  individual  or  to  grant 
access  to  an  investigative  file  could 
interfer  with  investigative  and 
enforcement  proceedings;  co-defendants 
of  a  right  to  a  fair  trial;  constitute  an 
unwarranted  invasion  of  personal 
privacy  of  others;  disclose  the  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
these  sources;  and  disclose  investigative 
techniques  and  procedures. 

3)  5  U.S.C.  552a(e)(4){I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  sources  to  refrain 
from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of 
promises  of  anonymity  and 
confidentiality.  Tliis  would  compromise 
the  ability  to  conduct  investigations,  and 
to  make  fair  and  objective  decisions  on 
questions  of  suitability  for  Federal 
employment  and  related  issues. 

4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
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that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed: 

a.  Because  it  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation. 

b.  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

c.  In  any  investigation  the  Inspector 
General  may  obtain  information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his 
jurisdiction.  In  the  interest  of  effective 
law  enforcement,  the  Inspector  General 
should  retain  this  information  as  it  may 
aid  in  establishing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  charged  with 
enforcing  other  segments  of  criminal  or 
civil  law. 

d.  In  interviewing  persons,  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which  relate 
to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which 
may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated. 

COMMERCE/DEPT-13 

SYSTEM  name: 

Investigative  and  Security  Records — 
COMMERCE/DEPT-13. 

SYSTEM  location: 

Departmental  Office  of  Investigations 
and  Security,  OS,  Main  Commerce  BIdg., 
Washington,  D.C.  20230. 

cateooflles  of  individuals  covered  by  thi 
system: 

Nominees,  members,  and  former 
members  of  public  advisory  committees, 
trade  missions,  and  export  councils; 
employees,  former  eniployees,  and 
prospective  employees;  research  -» 

associates;  and  guest  workers. 
Employees  of  contractors  used,  or  which 
may  be  used,  by  the  Department  on 
national  security  classified  projects. 
Principal  oncers  of  some  contractors 
used,  or  which  may  be  used  by  the 
Department.  Principal  officers  and  some 
employees  of  organizations,  firms,  or 
institutions  which  were  recipients  or 
beneficiaries,  or  prospective  recipients 
or  beneficiaries,  of  grants,  loans,  or  loan 


guarantee  programs  of  the  Department 
prior  to  May  9, 1980. 

cateoowies  of  records  in  the  system: 

Name;  address;  date  and  place  of 
birth;  Social  Security  Number; 
citizenship;  physical  characteristics; 
employment  and  military  service 
history;  credit  references  and  credit 
records;  education;  medical  history; 
arrest  records;  Federal  employee 
relatives;  dates  and  purpose  of  visits  to 
foreign  countries;  passport  numbers; 
names  of  spouses,  relatives,  references, 
and  personal  associates;  activities;  and 
security,  and  suitability  materials.  This 
system  does  not  include  records  of  EEO 
investigatijjns.  Such  records  are  covered 
in  a  government-wide  system  noticed  by 
the  then  Office  of  Personnel 
Management  and  now  the  responsibility 
of  the  Equal  Employment  Opportunity 
Commission.  For  assistance  contact  the 
Privacy  Officer  for  the  Office  of  the 
Secretary. 

authority  for  maintcnance  of  the 
system: 

Executive  Orders  10450, 11478, 12065, 
5  U.S.C.  301  and  7531-332;  15  U.S.C.  1501 
et.  seq.;  28  U.S.C.  533-535;  44  U.S.C. 
3101;  and  Equal  Employment  Act  of 
1972. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  concerning  nominees, 
members  and  former  members  of  public 
advisory  committees  may  be  disclosed: 

(a]  to  OMB  in  connection  with  its 
committee  management  responsibilities; 

(b)  to  other  Federal  agencies  which  have 
joint  responsibility  for  advisory 
committees  or  which  receive  or  utilize 
advice  of  the  committees;  and  (c)  to  a 
Federal,  state  or  local  agency,  private 
organization  or  individual  as  necessary 
to  obtain  information  in  connection  with 
a  decision  concerning  appointment  or 
reappointment  of  an  individual  to 
committee  membership. 

Information  concerning  (1)  nominees, 
members,  and  former  members  of  trade 
missions  and  export  councils;  (2)  current 
employees,  former  employees,  and 
prospective  employees;  (3)  research 
associates;  (4)  guest  workers;  (5] 
employees  of  contractors  used,  or  which 
may  be  used,  by  the  Department  on 
national  security  classified  projects;  (6) 
principal  officers  of  some  contractors 
used,  or  which  may  be  used,  by  the 
Department;  and  (7)  principal  officers 
and  some  employees  of  organizations, 
firms  or  institutions  which  are  recipients 
or  beneficiaries  or  prospective 
recipients  or  beneficiaries  of  grants, 
loans,  guarantee  or  other  assistance 
programs  of  the  Department: — may  be 


disclosed  to  a  private  organization  or 
individual  as  necessary  to  obtain 
information  in  connection  with  a 
decision  concerning  the  assignment, 
hiring,  or  retention  of  an  individual,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  See 
routine  use  paragraphs  in  Prefatory 
Statement. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  name. 

safeguards: 

Locked  cabinets  in  secure  rooms  in 
guarded  buildings,  and  used  only  by 
authorized  screened  personnel. 

RETENTION  AND  DISPOSAL: 

When  cases  are  closed,  records  are 
disposed  of  in  accordance  with  the 
unit's  Records  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Investigations  and 
Security,  OS,  Main  Commerce  Building, 
Washington.  D.C.  20230. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  O^ice  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
Requester  should  provide  name  and 
association  with  the  Department, 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  IS 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTCSTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  OPM.  FBI  and 
other  Federal,  state,  and  local  agencies; 
individuals  and  organizations  (hat  have 
pertinent  knowledge  about  thr  subject; 
and.  those  authorized  by  the  individual 
to  furnish  information. 

SYSTEMS  KXiMPTED  FROM  CERTAIN 
PROVISIONS  OP  THI  ACT. 

Pursuant  to  5  U,S.C.  552a  (k)(l),  (k)(2) 
and  (k](5],  all  information  and  material 
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in  the  record  which  meets  the  criteria  of 
these  subsections  are  exempted  from  the 
notice,  accets.  and  contest  requirements 
under  5  U.S.C.  552a  (c)(3).  (d).  (e)(1). 
(e)(4)(G).  (H).  and  (I),  and  (f)  of  the 
agency  regulations  because  of  the 
necessity  to  exempt  this  information  and 
material  in  order  to  accomplish  this  law 
enforcement  function  of  the  agency,  to 
prevent  disclosure  of  classified 
information  as  required  by  Execikive 
Order  12065,  to  assure  the  protecuon  of 
the  President,  to  prevent  subjects  of 
investigation  from  frustrating  the 
investigatory  process,  to  prevent  the 
disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the 
conHdentiality  of  information,  and  to 
avoid  endangering  these  sources  and 
law  enforcement  personnel. 

COMMERCE/DEPT-14 

SYSTEM  NAMK 

Litigation,  Claims,  and  Administrative 
Proceeding  Records— COMMERCE/ 
DEPT-14. 

SYSTEM  location: 

a.  For  matters  involving  CENSUS: 
Office  of  the  Associate  Director  for 
Administration,  Bureau  of  the  Census. 
Federal  Building  3.  Washington.  D.C. 
20233.  Some  records  may  be  duplicated 
in  the  offices  of  Census  Bureau  division 
chiefs.  A  complete  address  list  of 
division  chiefs  is  available  upon  request 
from  the  individual  designated  in  the 
Notification  section  below. 

b.  For  matters  involving  ITA  tort  and 
personal  property  claims:  Office  of 
Administrative  Support.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 

c.  For  matters  involving  EDA:  Office 
of  Chief  Counsel,  ED/V,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 

d.  For  matters  involving  NBS  other 
than  personal  property  loss  claims  and 
violations  of  traffic  and  grounds 
regulation:  National  Bureau  of 
Standards,  Office,  of  the  Legal  Adviser. 
Administration  Building,  Washington. 
D.C.  20234.  For  matters  involving 
personal  property  loss  claims.  Office 
Management  Division,  National  Bureau 
of  Standards  Supply  and  Plant  Building. 
Washington.  D.C.  20234.  For  matters 
involving  violations  of  traffic  and 
grounds  regulations  at  Gaithersburg. 
Maryland.  Security  Office. 
Administration^^ilding,  Washington, 
D.C.  20234  and  for  violations  of  those 
regulations  at  Boulder  or  Fort  Collins, 
Colorado,  Physical  Security  Office,  NBS, 
Radio  Building,  Boulder  Colorado,  60302. 


e.  For  matters  including  NOAA — see 
location  i.  ^ 

f.  For  matters  involving  NTIS:  Office 
of  the  Associate  Director  for  Financial 
and  Administrative  Management 
National  Technical  Information  Service. 
Springfield.  Va.  22161. 

g.  For  matters  involving  NTIA:  Office 
of  the  Chief  Counsel.  National 
Telecommunications  and  Information 
Administration.  1800  G  Street.  N.W.. 
Washington.  D.C.  20504;  or  O^ice  of 
Administration,  National 
Telecommunications  and  Information 
Administration,  1800  G  Street  N.W., 
Washington.  D.C.  20504. 

h.  For  matters  involving  PAT-TM: 
Office  of  the  Solicitor,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway.  Arlington  Virginia  22202. 

i.  For  all  other  matters:  Office  of  the 
General -Counsel.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 
Some  of  the  records  at  location  a 
through  h  may  be  duplicated  at  location 
i.  Also,  the  records  at  locations  a 
through  h  may  be  duplicated  in  part  or 
in  whole  in  other  Department  of 
Commerce  systems  of  records,  or  in 
Government-wide  systems,  at  other 
locations.  For  assistance  in  this  regard, 
information  may  be  obtained  from  the 
individual  identified  in  the  appropriate 
Notification  procedure  section  below. 

categomes  of  individuals  covered  by  tme 
system: 

Individuals  the  subject  of  any 
litigation  in  which  the  Department  is 
involved;  individuals  who  make 
administrative  claims  or  appeals  against 
the  Department;  individuals  the  subject 
of  claims  and  administrative  actions 
brought  by  the  Department.  Individuals 
cited  for  violation  of  traffic  and  grounds 
regulations.  Individuals  who  may  have 
provided  statements  or  other  evidence 
with  respect  to  any  of  the  above. 
"Department"  means  the  U.S. 
Department  of  Commerce  or  any 
component  thereof .  or  any  officer  or 
employee  thereof. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  social  security 
account  numbers,  statements  of  claims 
and  analyses  thereof,  investigatory 
reports,  opinions  of  law,  and  pleadings, 
motions,  depositions,  rulings,  opinions, 
citation  particulars  (description  of 
vehicle,  date  of  birth,  physical 
characteristics,  driving  permit  or  license 
data,  vehicle  Hcense  data,  etc.).  and 
other  litigation  and  claims 
documentation. 


authority  for  maintenance  of  the 
system: 

5  U.S.C.  301:  44  U.S.C  Section  31101: 
42  U.S.C.  3211;  31  U.S.C  240;  28  U.S.C 
533-535  and  1346(b);  15  US.C.  277  and 
278e(b);  E.0. 10450;  and  all  other 
authorities  of  the  Department. 

routine  uses  of  records  mamitained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  of  the 
Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  Umited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAU 

Records  are  disposed  of  according  to 
unit's  Record  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  location  a.:  Associate 
Director  for  Administration  Bureau  of 
the  Census.  Federal  Building  3. 
Washington.  D.C.  20233. 

For  records  at  location  b.:  Director. 
Officer  of  Administrative  Support 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

For  records  at  location  c:  Chief 
Counsel,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 

For  records  at  location  d.:  For  matters 
involving  NBS  other  than  personal 
property  loss  claims  and  violations  of 
traffic  and  grounds  regulations:  Legal 
Adviser,  National  Bureau  of  Standards. 
Washington.  D.C  20234.  For  matters 
involving  violations  of  traffic  and 
grounds  regulations;  Chief,  Facilities 
Services  Division.  National  Bureau  of 
Standards.  Supply  and  Plant  Building. 
Washington.  D.6.  20234.  For  matters 
involving  personal  property  loss  claims: 
Staff  Officer,  Office  Management 
Division,  National  Bureau  of  Standards 
Washington.  D.C.  20234. 

For  records  at  location  f.:  Associate 
Director  for  Financial  and 
Administrative  Management  National 
Technical  Information  Service 
Springfield.  Va.  22161. 
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For  records  at  location  g.:  Chief 
Counsel  and  Director  of  Administretion 
(for  their  respective  portions).  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  1800  G  Street.  N.W.. 
Washington,  D.C.  20504. 

For  records  at  location  h.:  Solicitor, 
U.S.  Patent  and  Trademark  Office. 
Washington,  D.C.  20231. 

For  records  at  location  e.  f  and  i.: 
General  Counsel,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

NOTincATioN  pnoccouNe 

For  records  at  location  a.:  information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census.  Federal  Building  3. 
Washington,  D.C.  20233. 

For  records  at  location  b.,  information 
may  be  obtained  from:  Privacy  Act 
Office,  Office  of  Management  and 
Systems,  IT  A,  Room  3102,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230. 

For  records  at  location  c,  information 
may  be  obtained  from:  Director,  Office 
of  Public  Affairs.  EDA,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  d.:  information 
may  be  obtained  from:  Deputy  Director 
of  Administration,  Room  A1105. 
Administration  Building,  National 
Bureau  of  Standards.  Washington,  D.C. 
20234; 

For  records  at  location  e.:  information 
may  be  obtained  from:  Assistant 
Administrator  for  Management  and 
Budget,  National  Oceanic  and 
Atmospheric  Administration,  6010 
Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  f.:  information 
may  be  obtained  from:  Associate 
Director  for  Financial  and 
Administrative  Management,  National 
Technical  Information  Service, 
Springfield,  Va.  22161. 

For  records  at  location  g.:  information 
may  be  obtained  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administration,  U.S. 
Department  of  Commerce,  1800  G  Street, 
N.W..  Washington,  D.C.  20504. 

For  records  at  location  h.:  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office. 
Washington.  D.C.  20231. 

For  records  at  location  i.:  information 
may  be  obtained  from:  Director.  Office 
of  Organization  and  Management 
Systems,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Requester  should  provide  name, 
address,  social  security  number,  case 
number,  date  of  claim,  organization  unit 
in  which  employed,  as  appropriate. 


pursuant  to  the  inquiry  provisions  which 
appear  in  15  CFR  Part  4b. 

RECORD  Access  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTWM  RECORD  PROCEDURES.' 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEOORtES: 

Subject  claimant  or  plaintiff;  those 
authorized  by  the  foregoing  to  furnish 
information;  and,  whatever  sources 
pertinent  to  the  nature  of  the  case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Pursuant  to  5  U.S.C.  552a  (k)(l),  (k)(2) 
and  (k)(5),  all  investigatory  material  and 
material  subject  to  the  provisions  of  5 
U.S.C.  552(b)(1)  in  the  record  which 
meets  the  criteria  of  these  sub-sections 
is  exempted  from  the  notice,  access,  and 
contest  requirements  (under  5  U.S.C. 
552a  (c)(3),  (d).  (e)(1),  (e)(4)(G),  (H),  and 
(I),  and  (f))  of  the  agency  regulations 
because  of  the  necessity  to  exempt  this 
information  and  material  in  order  to 
prevent  disclosure  of  classified 
information  as  required  by  Executive 
Order  12065  in  the  interest  of  the 
national  defense  and  foreign  policy  and 
in  order  for  the  Department's  legal  staff 
to  properly  perform  its  functions. 

COMMERCE/DEPT-15 

svsTEM  name: 

Private  Legislation  Claimants-Central 
Legislative  Files— COMMERCE/DEPT- 
15. 

SYSTEM  location: 

Office  of  the  General  Counsel,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
DC.  20230. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  claimants  against  the 
government  seeking  remedy  through 
private  relief  bills  in  patent,  contract, 
employee  compensation,  and  other 
similar  areas  which  involve  the 
Department. 

CATEOORtES  OP  RECORDS  IN  THE  SYSTEM: 

Draft  and  formal  relief  bills, 
statements,  and  information  as  to  the 
basis  and  validity  of  the  claim,  and 
correspondence  with  the  claimant  and 
the  sponsor  of  the  legislation. 


authorffy  for  maintenancc  op  the 
system: 

5  U.S.C.  301,  Act  of  February  4. 1903. 
32  Stat.  825. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

See  routine  use  paragraphs  of  the 
Prefatory  Statement.  / 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  th»-system: 

storage: 

Paper  records  in  file  folders. 

retriev  ability: 
Filed  alphabetically  by  name. 

safeguards: 

Records  are  located  in  lockabled 
metal  file  cabinets  or  in  metal  file 
cabinets  in  secured  rooms  or  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

retention  and  disposal:  " 

Records  are  retained  according  to  the 
Office's  Records  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  General  Counsel, 
Legislation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  OS.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Requester  should  provide 
name,  social  security  number,  date  of 
claim,  and  name  of  bill,  if  any,  pursuant 
to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

record  access  procedure: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  claimant  and  those  authorized 
by  the  claimant  to  furnish  information; 
records  of  units  of  the  Department 
primarily  involved  in  the  transaction; 
service  or  application  on  which  the 
claim  is  founded;  and  the  sponsoring 
Member  of  Congress. 
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COMMERCE/DEPT-16 

SYSTEM  NAMB 

Property  Accountability  Files — 
COMMERCE/DEPT-16. 

SYSTEM  LOCATKMl: 

a.  For  all  libraries  of  the  Department. 
For  listing,  see  Directory  of  Libraries  in 
the  United  States  Department  of 
Commerce,  1972,  Department  of 
Commerce,  Washington,  O.C;  or 
American  Library  Directory,  biennial, 
R.R.  Bowker  Company,  New  York  City. 

b.  For  employees  of  CENSUS: 
Administrative  Service  Division,  Bureau 
of  the  Census,  Federal  Building  4, 
Washington.  D.C.  20233,  and  the 
following  Census  Regional  Offices:  1365 
Peachtree  Street.  NE.,  Atlanta,  Georgia 
30309;  441  Stuart  Street.  Boston, 
Massachusetts  02116:  230  South  Tryon 
Street,  Charlotte,  North  Carolina  28202; 
55  East  Jackson  Boulevard,  Chicago, 
Illinois  60604;  1100  Commerce  Street, 
Dallas,  Texas  75242;  575  Union 
Boulevard  (P.O.  Box  25207),  Denver, 
Colorado  80225;  231  W.  Lafayette, 
Detroit,  Michigan  48226;  One  Gateway 
Center,  4th  and  State  Streets,  Kansas 
City,  Kansas  66101;  11777  San  Vicente 
Boulevard,  L.os  Angeles,  California 
90049;  26  Federal  Plaza,  New  York  City, 
New  York  10278;  600  Arch  Street, 
Philadelphia.  Pennsylvania  19106;  and 
1700  Westlake  Avenue,  Seattle, 
Washington  98109. 

c.  For  employees  of  NBS:  Security 
Office,  National  Bureau  of  Standards, 
Administration  Building,  Washington, 
D.C.  20234.  Instrument  Shops  Division, 
Shops  Building,  NBS.  Washington.  D.C. 
20234:  and  Security  Office.  Radio 
Building,  NBS.  Boulder.  Colorado  80302. 

d.  For  employees  of  PAT-TM:  Users 
Services  Section,  Scientific  Library,  U.S. 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231. 

e.  For  NTIA:  Office  of  Administration, 
National  Telecommunications  and 
Information  Administration,  1800  G 
Street,  NW..  Washington,  D.C.  20504. 

cateoofiles  of  inoiviouals  covered  by  the 
system: 

Employees,  general  public, 
institutions,  and  anyone  who  charges 
out  or  signs  for  books  or  other  materials. 

cateoories  of  records  m  the  system: 

Name;  telephone  number,  title  of 
book;  identification  of  property  or 
equipment;  home  and  business  address; 
employee  I.O.  number  position;  job  title; 
grade:  organization;  explanations  for 
items  not  accounted  for, 
correspondence;  clearances;  and,  key 
number. 


AUTHORrrV  for  MAimENANCE  OF  THE 

system: 

5  U.S.C.  301:  44  U.S.C.  3101;  40  U.S.C 
481-92;  15  U.S.C.  1518. 

routine  uses  of  records  maintained  in 
the  system,  incunmno  cateoories  of 
users  and  the  purposes  of  such  uses: 

See  routine  use  paragraphs  1-5  and  9- 
13  of  Prefatory  Statement. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copy  in  file  folders  and  trays 
and  machine-readable  media. 

RETRIEV  ability: 

Filed  alphabetically  by  name. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets,  or  lockable  desks,  or  in 
metal  file  cabinets  in  secured  rooms  or 
secured  premises  with  access  Umited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Retained  until  property  is  accounted 
for,  then  disposed  of  in  accordance  with 
unit's  Record  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  location  a.:  The  head  of 
the  respective  library. 

For  records  at  location  b.:  Associate 
Director  for  Acfministration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233,  and  the 
Director  of  the  particular  Regional 
Office  listed  above. 

For  records  at  location  c:  Security 
Officer,  National  Bureau  of  Standards, 
Administration  Building,  Washington, 
D.C.  20234. 

For  records  at  location  d.:  Program 
Manager,  Scientific  Library,  U.S.  Patent 
and  Trademark  Office,  Washington, 
D.C.  20231. 

For  records  at  location  e.:  Director  of 
Administration,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of. 
Commerce,  1800  G  Street,  NW.. 
Washington,  D.C.  20504. 

NOTIFICATION  PROCEDURE: 

For  records  at  location  a.:  Address 
communication  to  the  library's  parent 
organization  (e.g..  National  Bureau  of 
Standards]  Attention:  Privacy  Officer,  or 
use  the  Privacy  Officer's  Official 
position  title  and  address  as  listed  in 
Appendix  B  to  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

For  records  at  location  b.:  Information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 


the  Census,  Federal  Building  3. 
Washington,  D.C.  20233. 

For  records  at  location  a:  Information 
may  be  obtained  from:  Deputy  Director 
of  Administration,  Room  A1105, 
Administration  Building.  National 
Bureau  of  Standards,  Washington,  D.C. 
20234. 

For  records  at  location  d.:  Information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20231. 

For  records  at  location  .e.:  Information 
may  be  obtained  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce,  1800  G  Street, 
NW.,  Washington.  D.C.  20504. 

Requester  should  provide  name  and 
address  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTtNG  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
book  cards,  and  supply  person  providing 
the  equipment 

COMMERCE/DEPT-17 

SYSTEM  NAME: 

Records  of  Cash  Receipts — 
COMMERCE/DEPT-17. 

SYSTEM  location: 

a.  For  Departmental  o^ices,  BEA.  BIE, 
ITA.  MBDA.  USTS,  Offices  of  Federal 
Cochairmen,  RAPCs,  and  ARC:  Office 
Financial  Operations,  OS,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20230. 

b.  Fqf  NTIS:  Accounting  Division, 
National  Technical  Information  Service. 
Springfield,  Virginia  22161. 

c.  For  PAT-TM:  Office  of  Finance.' 
U.S.  Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  2220Z 

d.  For  Census:  Finance  Division, 
Bureau  of  the  Census.  Federal  Building 
3.  Washington.  D.C.  20233. 

e.  For  NTIA:  Office  of  Administration, 
National  Telecommimications  and 
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Information  Administration,  1800  G 
Street.  N.W.,  Washington.  D.C.  20504. 

f.  For  EDA:  Accounting  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

CATEOOmES  Of  mOIVIOUALS  COVERED  BY  THE 

system: 

Individuals  paying  for  goods  or 
services,  reimbursing  overpayments,  or 
otherwise  delivering  cash  to  the 
Department. 

CATEGOmCS  OF  RECORDS  m  THE  SYSTEM: 

Individual's  name,  the  goods  or 
service  purchased,  amount,  date,  check 
number,  division  or  office,  bank  deposit, 
treasury  deposit  number. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  66(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  9- 
13  of  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  machine-readable. 

RETRICVAaiUTY: 

Name  and/or  account  or  case  number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  ofHcial  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Permanently  maintained. 

SYSTEM  MANAaCR<S)  AND  ADDRESS: 

For  records  at  location  a.:  Director, 
Office  of  Financial  Operations,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230. 

For  records  at  location  b.:  Chief. 
Accounting  Division,  National  Technical 
Information  Service,  Springfield.    ' 
Virginia  22181. 

For  records  at  location  c.:  Director. 
Office  of  Finance,  U.S.  Patent  and 
Trademark  Office,  Washington.  D.C. 
20231. 

For  records  at  location  d.:  Associate 
Director  fi.r  Administration,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington,  D.C.  20233. 

For  records  at  location  e.:  Director  of 
Administration.  National 
Telecommunications  and  Information 


Administration,  1800  G  Street.  N.W.. 
Washington,  D.C.  20504. 

For  records  at  location  f.:  Chief. 
Accounting  Division.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

NOTIFICATION  PROCEOUfK: 

For  BEA  records  at  location  a., 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch,  BEA,  Tower  Building,  1401  K 
Street.  N.W.,  Washington.  D.C.  20230: 

For  BIE  records  at  location  a., 
information  may  be  obtained  from: 
Administrative  Officer,  BIE,  Room  4845, 
14th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230; 

For  ITA  records  at  location  a., 
information  may  be  obtained  from; 
Director,  Office  of  Management  and 
Systems,  ITA.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 

For  MBDA  records  at  location  a., 
information  may  be  obtained  from: 
Privacy  Officer,  Office  of  Chief  Counsel, 
MBDA.  U.S.  Department  of  Commerce, 
Washington,  DC.  20230; 

For  USTS  record  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Administration, 
USTS,  U.S.  Department  of  Commerce, 
Washington.  DC.  20230;  and 

For  all  other  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
and 

For  all  other  records  at  location  a., 
information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Managment  Systems,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 

For  records  at  location  b.,  information 
may  be  obtained  from:  Associate 
Director  for  Financial  and 
Administrative  Management.  National 
Technical  Information  Service, 
Springfield,  Virginia  22161. 

For  records  at  location  c,  information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office, 
Washington.  D.C.  20231. 

For  records  at  location  d.,  information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census.  Federal  Building  3. 
Washington.  D.C.  20233. 

For  records  at  location  e..  information 
may  be  obtained  from:  Privacy  Officer, 
National  Telecommunications  and 
Information  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20504. 


For  records  at  location  f..  information 
may  be  obtained  from:  Director,  Office 
of  Public  Affairs,  EDA,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 

Requester  should  provide  name, 
address,  date  of  receipt,  and  check 
numberor  case  number  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  phoceoure: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTINa  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/DEPT-18 

SYSTEM  NAME: 

Employees  Personnel  Files  Not 
Covered  By  Notices  of  Other  Agencies — 
COMMERCE/DEPT-18. 

SYSTEM  LOCATION: 

a.  For  all  Departmental  employees: 
Departmental  Office  of  Personnel.  Room 
5001,  U.S.  Department  of  Commerce. 
Washington.  D.C  20230  (for  automated 
records  and  for  selected  records  relating 
to  Senior  Executive  Service  and 
Departmental  Honor  Awards). 

b.  For  employees  of  Departmental 
Offices,  Offices  of  Federal  Cochairmen. 
RAPC's.  ARC.  BEA.  BIE.  NTIA.  NTIS. 
MBDA.  and  USTS:  Departmental  Office 
of  Personnel  Operations,  Room  5008. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230; 

c.  For  employees  of  CENSUS:  Office 
of  Personnel.  Bureau  of  Census,  Federal 
Building  3,  Room  3260,  Washington,  D.C. 
20233; 

d.  For  employees  of  ITA:  Office  of 
Personnel.  International  Trade 
Administration,  Room  3512,  U.S. 
Department  of  Conunerce.  Washington. 
D.C.  20230; 

e.  For  employees  of  NBS:  Office  of 
Personnel,  National  Bureau  of 
Standards.  Administration  Building, 
Room  A123.  Washington.  D.C  20234: 

f.  For  employees  of  NOAA:  Office  of 
Personnel.  National  Oceanic  and 
Atmospheric  Administration,  Rockville. 
Maryland  20852; 

g.  For  employees  of  PAT-TM:  Office 
of  Personnel.  U.S.  Patent  and  Trademark 
Office.  U.S.  Department  of  Commerce. 
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Room  9C06,  Crystal  Plaza  2.  Arlington. 
Virginia  222Q2: 

h.  For  employees  of  EDA:  Personnel 
Management  Division,  Economic 
Development  Administration,  Room 
7089.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  and 

i.  For  any  Department  employee:  The 
immediate  office  of  an  employee's 
supervi8or(s),  for  records  which  have 
been  disclosed  to  someone  else. 

CATEGOitlES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  employees. 

CATEGORIES  OT  RECORDS  IN  THE  SYSTEM: 

All  personnel  records  in  the 
Department  which  are  subject  to  the 
Privacy  Act  but  are  not  covered  in  the 
notices  of  systems  of  records  published 
by  other  agencies  with  influence  upon 
personnel  management  in  the 
Department,  such  as  the  O^ce  of 
Personnel  Management,  Merit  System 
Protection  Board,  Equal  Employment 
Opportunity  Commission,  Department  of 
Stale  or  Department  of  Labor.  The 
records  of  this  system  may  include,  but 
are  not  limited  to:  Employee 
Development;  Incentive  Awards; 
Employee  Relations;  Grievance  Records; 
Medical:  Work-related  Injury  or  Illness 
Claims:  Grievance  Records:  Medical; 
Career  Management  E*rogram;  Ship 
Personnel;  Employee  Overseas 
Assignments:  Minority  Group  Statistics 
.  Program;  Work  Performance  and 
Appraisal  Records;  including 
supervisory  records  which  have  been 
disclosed;  Re-Employment  and  Priority 
Placement  Programs;  Executive 
Assignments  and  Merit  Pay  Actions: 
Merit  Assignment  Programs; 
Retirements:  Within-Grade  Denials 
(Reconsideration  File):  and.  Automated 
Employee  Information  System. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.'^lOl:  5  U.S.C. 
4101  et  seq.:  5  U.S.C.  1302.  3301,  3302. 
E.0. 10577.  3  CFR  1954-1958  Comp.  p218, 
E.0. 12107,  3  CFR  1978  Comp.  p264;  and 
Federal  Personnel  Manual  and  related 
directives  of  the  agencies  cited  above. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

a.  Information  concerning  current  or 
former  employees  may  be  disclosed  to  a 
private  organization  or  individual  as 
necessary  to  obtain  information  in 
connection  with  a  decision  concerning 
the  assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 


b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  ofTicials 
of  the  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relauons 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission,  the  Department  of  State,  or 
the  Department  of  Labor  when 
requested  in  performance  of  their 
authorized  duties. 

d.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  provide  information  to  officials 
or  labor  organizations  reorganized 
under  the  Civil  Service  Reform  Act 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  matters  affecting  work  conditions. 

f.  See  routine  uses  paragraphs  in  the 
Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  machine-readable. 

retrievabiuty: 

Filed  by  name  and/or  social  security 
number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
securjed  premises  with  access  limited  to 
those  inrhose  ofHcial  duties  require 
acce^. 

RETENTION  AND  DISPOSAL: 

Retained  according  to  Unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

For  records  at  location  a.:  Director. 
Office  of  Personnel,  Room  5001,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230; 

For  records  at  location  b.;  Director.  ■ 
Office  of  Personnel  Operations,  Room 
5008.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230; 

For  records  at  location  c:  Chief  of 
Personnel,  Bureau  of  the  Census. 
Federal  Building  3,  Room  3260, 
Washington,  Dfc.  20233; 


For  records  at  location  d.:  Director, 
Office  of  Personnel,  International  Trade 
Administration.  U.S.  Department  of 
Commerce;  Room  3512.  Washington. 
D.C.  20230; 

For  records  at  location  e.:  Chief 
Personnel  Division,  National  Bureau  of 
Standards,  Administration  Building. 
Room  A123,  Washington.  D.C.  20234: 

For  records  at  location  f.:  Director. 
Office  of  Personnel.  National  Oceanic 
and  Atmospheric  Administration. 
NBOC2.  Rockville.  Maryland  20852: 

For  records  at  location  g.:  Personnel 
Officer,  U.S.  Patent  and  Trademark 
Office.  U.S.  Department  of  Commerce, 
Room  9C06,  Crystal  Plaza  2.  Arlington. 
Virginia  22202; 

For  records  at  location  h.:  Personnel 
Management  Division.  Economic 
Development  Administration.  Room 
7089,  Washington.  D.C.  20230;  and 

For  records  at  location  i.:  Employee's 
supervisor(s). 

NOTIFICATION  PROCEDURE: 

For  BEA  records  at  locations  a.  and  b.. 
information  may  be  obtained  from: 
Chief,  Management  and  Organization 
Branch,  BEA,  Tower  Building,  1401  K 
Street.  N.W..  Washington,  D.C  20230; 

For  BIE  records  at  locations  a.  and  b.. 
information  may  be  obtained  from: 
Administrative  Officer,  BIE,  Room  4845. 
14th  fk  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230; 

For  NTIA  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
Privacy  Officer,  NTIA.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20504; 

For  NTIS  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
Privacy  Officer,  NTIS.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 

For  MBDA  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
Privacy  Officer,  Office  of  Chief  Counsel, 
MBDA,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230; 

For  USTS  records  at  locations  a.  and 
b.,  information  may  be  obtained  from: 
Director,  Office  of  Administration, 
USTS,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

For  all  other  records  at  locations  a. 
and  b.,  information  may  he  obtained 
from:  Director,  Office  of  Organization 
and  Management  Systems,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

For  records  at  location  c,  information 
may  be  obtained  from:  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3. 
Washington,  D.C.  20233; 

For  records  at  location  d.,  information 
may  be  obtained  from:  Privacy  Act 
Officer,  Office  of  Management  and 
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Systems.  Iiitemational  Trade 
Administration,  Room  3102.  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230; 

For  records  at  location  e.  information 
may  be  obtained  htjm:  [)eputy  Director 
of  Administration,  Room  A1105, 
Administration  Building,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234; 

For  records  at  location  f.,  information 
may  be  obtained  from:  Assistant 
Administrator  for  Management  and 
Budget.  National  Oceanic  and 
Atmospheric  Administration,  6010 
Executive  Boulevard,  Rockville, 
Maryland  20852; 

For  records  at  location  g.,  information 
may  be  obtained  from:  Assisfcint 
Commissioner  for  Administration,  U.S. 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231; 

For  records  at  location  h.,  information 
may  be  obtained  from:  Personnel 
Management  Division,  Economic 
Development  Administration,  Room 
7089,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  and 

For  records  at  location  i.,  information 
may  be  obtained  from:  Privacy  ofHce  for 
employee's  unit 

Requester  should  provide  name,  social 
security  number,  and  time  or 
organization  unit  of  employment 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECONO  ACCESS  mOCEOUnES: 

Requests  horn  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTINQ  RECORO  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORO  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information;  others  involved  in 
references  of  the  individual;  physicians; 
employee's  supervisor;  for  grievance 
records  information  is  also  provided  by 
the  testimony  of  witnesses,  by  agency 
officials,  and  from  related 
correspondence  fi^m  organizations  or 
persons. 

COMMERCE/DEPT-19 

SYSTEM  NAME: 

Department  Mailing  Lists — 
COMMERCE/DEPT-19. 


SYSTEM  locatkm: 

a.  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

b.  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

c.  Office  of  General  Services,  U.S. 
Patent  aftd  Trademark  Office.  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202. 

d.  For  carpool  locator  records  of  NBS: 
Facilities  Services  Division,  National 
Bureau  of  Standards,  Administration 
Building.  Washington,  D.C.  20234. 

e.  Office  of  Administrative  Services, 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  2023a 

CATEOORIES  OP  HKNVIOUAtS  COVERED  BY  THE 
SYSTEM: 

At  location  a.:  1.  Persons  employed  in 
the  Suitland  Federal  Center  who  have 
voluntarily  submitted  an  application  to 
be  included  in  the  carpool  locator 
system  and  be  listed  as  a  possible 
carpool  member,  and  2.  Subscribers  to 
Bureau  of  the  Census  publications. 

At  location  bj  Subscribers  to  MBDA 
publications  and/or  representatives  of 
the  media  who  receive  MBDA  material 
at  their  home  addresses. 

At  location  c:  Former  employees  of 
the  Patent  and  Trademark  Office  who 
have  requested  that  their  names  be 
included  on  a  newsletter  mailing  list 

At  location  d.:  Individuals  who  have 
voluntarily  submitted  an  application  to 
be  included  in  the  carpool  locator 
system  and  to  be  listed  as  a  potential 
carpool  member. 

At  location  e.:  Individuals  who 
commimicated  with  the  1978  White 
House  Conference  on  Balanced  National 
Growth  and  Economic  Development, 
including  individuals  who  received 
Conference  literature. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

At  location  a.:  1.  Carpool  records 
include  name,  address,  work  week, 
hours  of  work,  work  location,  work 
phone  number,  willingness  to  join  in  a 
carpool,  willingness  to  participate  as  a 
driver  or  rider  in  a  carpool,  zip  code.  2. 
Subscriber  lists  include  name  and  home 
address. 

At  location  b.:  Name  and  home 
address. 

At  location  c:  Name  and  home 
address. 

At  location  d.:  Carpool  locator  records 
include  applicant's  name,  home  address, 
zip  code,  work  hours,  work  location, 
office  telephone  number. 

AT  location  e.:  Name,  home  and/or 
business  address;  home  and/or  business 
telephone  number  place  of  employment 
or  interest  group;  type  of  organization; 


nature  of  relationship  to  the  Conference 
(participant,  guest  observer,  etc.); 
source  of  name;  and  subject  area(s)  of 
interest. 

AUTHORtrV  POR  MAHfTEMANCE  OP  THE 
SYSTEM: 

5  U.S.C.  301;  15  U.S.C.  1512,  2205,  220a 
and  44  U.S.C.  3101. 

For  records  at  location  e.:  Public 
Works  and  Economic  Development  Act 
of  1978,  P.L  94-487,  Title  U.  90  Stat.  2339. 
42  U.S.C.  3121  note. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

For  all  locations,  see  general  routine 
uses  4,  5,  9, 10, 12.  and  13  of  the 
Prefatory  Statement 

For  records  at  location  a.:  Carpool 
records  are  disseminated  to  other 
persons  working  at  the  Suitland  Federal 
Center  who  have  voluntarily  listed 
themselves  to  form  carpools;  home 
address  is  suppressed. 

For  records  at  location  d.:  Carpool 
locator  records  are  disseminated  to 
individuals  working  at  or  near  the  NBS 
site,  who  request  information  on 
carpools.  (Home  addresses  are 
withheld.) 

For  records  at  location  e.:  Information 
may  be  provided  Federal,  State,  local  or 
international  agencies  in  response  to  a 
written  request  indicating  likelihood 
that  individuals  on  the  mailing  list 
would  benefit  by  or  be  interested  in 
material  to  be  sent  by  the  requesting 
agency. 

POUCIES  AND  PRACTICES  POR  STORINO, 
RETmSVINO,  ACCESSHM,  RETANUNO.  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copy  in  file  folders,  computer 
tape,  mailing  labels. 

For  records  at  location  e.:  Index  cards 
and  computer  print-outs. 

RETRIEVABIUTV: 

Alphabetically  by  o^me,  and  for 
records  at  location  a.,^  zip  code. 

For  records  at  location  e.: 
Alphabetically,  by  name,  by 
geographical  area  (state,  city),  by  type  of 
organization  with  which  affiliated  if  any, 
by  nature  of  relationship  to  the 
Conference,  by  source  of  name,  and  by 
subject  area(8)  of  interest 

SAPEGUARDS: 

Records  are  located  in  locked 
cabinets  or  in  secured  rooms  or 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 
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RETENTKMt  AND  OMMMAL: 

Records  are  retained  in  accordance 
with  each  unit's  Records  Control 
Schedule. 

SVSTEM  MANAOEIt(S)  AND  AOORESK 

For  records  at  location  a.:  Associate 
Director  for  Administation,  Bureau  of 
the  Census,  Federal  Building  3, 
Washington.  D.C.  20233. 

For  records  at  location  b.:  Chief  of 
Information,  Office  of  Public  Affairs. 
MBDA,  Washington.  D.C  20230. 

For  records  at  location  c:  Director. 
Office  of  General  Services.  U.S.  Patent 
and  Trademark  Office,  Washington. 
D.C.  20231. 

For  records  at  location  d.:  Chief, 
Facilities  Services  Division.  National 
Bureau  of  Standards,  Administration 
Building.  Room  A705.  Washington.  D.C. 
20234. 

For  records  at  location  e.:  Director. 
Office  of  Administrative  Services,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

NOTIFICA-nON  MOCEOURC: 

For  records  at  location  a.:  Information 
may  be  obtained  from:  Associate 
Director  for  Administration.  Federal 
Building  3,  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

For  records  at  location  b.:  Privacy 
Officer,  Office  of  Chief  Counsel, 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce, 
Washington,  D.C  2023a 

For  records  at  location  c:  Information 
may  be  obtained  from:  Assistant 
Commissioner  for  Administration,  U.S. 
Patent  and  lYademark  Office, 
Washington.  D.C.  20231. 

For  records  at  location  d.:  Information 
may  be  obtained  from  Deputy  Director 
of  Administration,  Room  1105, 
Administration  Building,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Requests  should  provide 
applicant's  name  and  address  in  accord 
with  the  inquiry  provisions  of  the 
Department's  rules  that  appear  in  15 
CFR  Part  4b. 

For  records  at  location  e.:  Information 
may  be  obtained  from:  Director,  Office 
of  Organization  and  Management 
Systems,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230. 

RECOffO  ACCESS  PftOCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  of  the 
desired  location  as  stated  in  the 
Notification  section  above. 

CONTESTMO  RECORD  mOCEOUNES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 


initial  determinations  by  the  individual 
concerned  appear  in  15  CFR.  Part  4b.  Use 
above  address  for  desired  location. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  and  those 
authorized  by  subject  individual. 

For  records  at  location  e.:  Subject 
individual;  those  authorized  by  ihe 
individual  to  furnish  information:  public 
reference  sources  (press  articles.  Who's 
Who,  etc.):  government  private  and 
public  interest  organizations. 

COMMERCE/DEPT-M 

SVSTEM  NAIIE: 

Biographical  Files— COMMERCE/ 
DEPT-20. 

SYSTEM  LOCATION: 

a.  For  Secretarial  Officers,  senior- 
level  officials,  and  employees  of  the 
Office  of  the  Secretary:  Office  of  Pubhc 
Affairs,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

b.  For  Secretarial  Officers  and  senior- 
level  officials  included  in  Biographical 
Resumes  of  Key  Officials:  Offices  of  the 
Director  of  Personnel,  and  Assistant 
Secretary  for  Administration;  all  Office 
of  the  Secretary,  JJ.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

c.  For  employees  of  CENSUS:  Public 
Information  Office,  Federal  Building  #3. 
Bureau  of  the  Census,  Washington,  D.C 
20230. 

d.  For  employees  of  ITA:  Office  of 
Public  Affairs,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20233. 

e.  For  employees  of  EDA:  Office  of 
Public  Affairs,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

f.  For  employees  of  MARAD:  Office  of 
Public  Affairs,  Maritime  Administration, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

g.  For  members  of  the  Advisory  Board 
to  the  U.S  Merchant  Marine  Academy: 
Office  of  Assistant  Secretary  for 
Maritime  Affairs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

h.  For  employees  of  NBS  and  for 
participants  in  the  Commerce  Science 
and  Technology  Fellowship  Program: 
Public  Information  Division. 
Administration  Building,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234. 

i.  For  employees  of  NBS'  Boulder 
Laboratories:  Program  Information 
Office.  National  Bureau  of  Standards, 
Radio  Building,  Boulder,  Colorado  80303. 

j.  For  members  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 


3300  Whitehaven  Street,  N.W.  (PC  #1. 
Room  438).  Washington,  DC  20235. 

k.  For  employees  of  NOAA:  NOAA 
headquarters  locations:  Office  of  Public 
Affairs,  National  Oceanic  and 
Atmospheric  Administration,  11420 
Rockville  Pike,  Rockville,  Maryland 
20852,  and/or  NOAA  field  installations, 
the  principal  addresses  of  which  are: 

NOAA's  National  Ocean  Survey.  8001 
Executive  Boulevard,  Rockville, 
Maryland  20850. 

NOAA's  National  Weather  Service. 
8060 13th  Street,  Silver  Spring,  Maryland 
20910. 

NOAA's  Office  of  Coastal  Zone 
Management  2001  Wisconsin  Avenue. 
N.W.,  Washington,  D.C.  20235. 

NOAA's  Office  of  Sea  Grant  6010 
Executive  Boulevard.  Rockville. 
Maryland  20852. 

NOAA's  Environmental  Research 
Laboratories,  3100  Marine  Street  RB3, 
Boulder.  Colorado  80302.  and 
Environmental  Research  Laboratories  at 
9  locations  in  the  United  States. 

NOAA's  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street 
Washington,  D.C.  20235. 

A  complete  list  of  all  field 
installations  is  available  upon  request 
from  individual  designated  in 
Notification  section  below. 

1.  For  employees  of  MBDA:  Public 
Affairs  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230. 

m.  For  employees  of  PAT-TM:  Office 
of  Information  Services.  Patent  and 
Trademark  Office,  Washington.  D.C 
20231. 

n.  For  employees  of  the  Office  of 
Science  and  Technology  and 
Productivity,  Technology  and  Innovation 
and  organizational  components 
reporting  to  the  Assistant  Secretary;  for 
members  of  the  Commerce  Technical 
Advisory  Board  and  its  subconmiittees: 
and  for  participants  in  the  Commerce 
Science  and  Tech-Productivity. 
Technology  and  Innovation.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230. 

o.  For  employees  of  NTlA's  Institute 
for  Telecommunication  Sciences: 
Institute  for  Telecommunication 
Sciences,  NTIA.  Boulder.  Colorado 
80302.  For  other  NTIA  employees:  Office 
of  the  Director  of  Congressional  and 
Public  Affairs,  NTL\.  1800  G  Street. 
N.W.,  Washington,  D.C  20504. 

The  information  in  this  sytem  may  be 
duplicated  in  other  Privacy  Act  systems 
of  the  Conunerce  Department,  in  the 
systems  maintained  by  the  Office  of 
Personnel  Management,  or  in  the 
immediate  office  of  the  individual  to 
whom  the  biographical  record  pertains. 


63524 


Federal  Register  /  Vol.  46,  No.  251  /  Thursday.  December  31.  1981  /  Notices 


For  assistance  in  this  regard,  contact  the 
Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

CATEQOmES  Of  mOIVIOUALS  COVERED  BY  THE 

system: 

Present  and  former  Department 
personnel,  and  members  of  advisory 
committees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  which 
typically  includes  date  and  place  of 
birth;  education;  military  service: 
present  position;  employment  history; 
field  of  research;  publications; 
inventions  and  patents;  awards  and 
honors;  memberships  and  affiliations; 
present  and  past  residences;  telephone 
number;  names,  ages,  and  addresses  of 
family  members;  hobbies  and  outside 
interests;  and  photograph  of  individual. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  1512,  44  U.S.C. 
3101  and  Reorganization  Plan  No.  5  of 
1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Distributed  to  the  press,  other 
government  agencies,  and  the  general 
public  for  use  in  connection  with  written 
articles,  oral  interviews,  speaking 
engagements,  retirement  and  obituary 
notices,  and  other  purposes  of  public 
information. 

POUCIES  AND  PRACnCeS  FOR  STORfNQ, 

retrieving,  accessinq,  retainino  and 
disposino  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  or 
notebooks. 

nrrRiEVABiuTv: 

By  name  alphabetically  or  by  position 
or  work  unit. 

safeguards: 

Records  are  located  in  locked  metal 
nie  cabinets  or  locked  rooms  during 
pon-business  hours. 

RETENTWN  AND  DISPOSMJ 

Records  retention  and  disposal  is  in 
accord  with  each  operating  unit's 
Records  Control  Schedule. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

For  records  at  location  a.:  Information 
Assistant,  Office  of  Communications. 

For  records  at  location  b.:  Director  of 
Personnel,  U.S.  Department  of 
Commerce. 

For  records  at  location  c.:  Director, 
Bureau  of  the  Census. 


For  records  at  location  d.:  Director, 
Office  of  Public  Affairs,  International 
Trade  Administration. 

For  records  at  location  e.:  Director, 
Office  of  Public  Affairs,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

For  records  at  location  f.:  Chief,  Public 
Information  Division,  National  Bureau  of 
Standards.  " 

For  records  at  location  g.:  Chief, 
Program  Infdrmation  Office,  National 
Bureau  of  Standards. 

For  records  at  location  h.:  Executive 
Director,  National  Advisory  Conunittee 
on  Oceans  and  Atmosphere. 

For  records  at  location  i.:  Director, 
Office  of  Public  Affairs,  National  ^ 
Oceanic  and  Atmospheric 
Administration. 

For  records  at  location  j.:  Information 
OfHcer,  Minority  Business  Development 
Agency. 

For  records  at  location  k.r  Director, 
OfHce  of  Information  Services,  Patent 
and  Trademark  Office. 

For  records  at  location  1.:  Special 
Assistant  to  the  Assistant  Secretary  for 
Productivity,  Technology,  and 
Innovation,  OfBce  of  Productivity, 
Technology,  and  Innovation.  U.S. 
Department  of  Commerce. 

For  records  at  location  m.:  Director  of 
Congressional  and  Public  Affairs, 
National  Telecommunications  and 
Information  Administration. 

For  each  system  manager,  use  same 
address  as  shown  in  applicable  System 
Location  section  above. 

NOTIFICATION  PflOCEDURl: 

For  records  at  locations  a.  b.  h.,  and 
for  Office  of  the  Secretary  records  at 
location  1.  Information  may  be  obtained 
from:  Director  Office  of  Organization 
and  Management  Systems,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  records  at  the  locations  listed 
below,  information  may  be  obtained 
from  the  individual  designated.  Use 
same  address  for  each  as  shown  in 
appropriate  System  Location  section 
above. 

c:  Associate  Director  for 
Administration,  Bureau  of  the  Census. 

d.:  Privacy  Act  Officer,  Office  of 
Management  and  Systems,  International 
Trade  Administration,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

e.:  Director,  Office  of  Public  Affairs, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 


f  and  g.  and  NBS  records  at  location  1. 
Deputy  Director  of  Administration, 
National  Bureau  of  Standards. 

k.:  Assistant  Administi-ator  for 
Management  and  Budget,  National 
Oceanic  and  Atmospheric 
Administration. 

1.:  Privacy  Officer,  Office  of  Chief 
Counsel,  Minority  Business 
Development  Agency. 

m.:  and  PTA-TM  records  at  location  1. 
Assistant  Commissioner  for 
Administration,  Patent  and  Trademark 
Office. 

n:  Privacy  Officer,  National 
Telecommunications  and  Information 
Administration. 

For  NTIS  records  at  location  1. 
Assistant  Director  for  Administration, 
National  Technical  Information  Service, 
Sills  Building,  Springfield,  Virginia 
22161. 

BEA  records  are  included  in  locations 
a.  and  b.  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  of  the 
desired  location  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address  for  desired  location. 

RECORD  SOURCE  CATEGORIES: 

All  locations,  subject  individuals. 
Also,  for  records  at  locations  b.  and  f, 
the  individual's  Official  Personnel  File; 
for  records  at  location  i.  supervisors  of 
subject  individuals;  for  records  at 
locations  h.  and  i.,  personnel  offices;  and 
for  records  at  locations  f.,  g.,  and  1., 
other  sources  such  as  news  releases, 
articles  and  publications  relating  to  the 
subject  individual. 

COMMERCE/CENSUS-1 

SYSTEM  name: 

Agriculture  Census  Records  for  1974 
and  1978— COMMERCE/CENSUS-1 

SYSTEM  LOCATION: 

Bureau  of  the  Census,  Federal 
Building  3:  Washington,  D.C.  20233  and 
Bureau  of  the  Census,  1201  East  10th 
Street,  Jeffersonville,  Indiana  47103. 

categories  of  inoiviouals  covered  by  the 
system: 

Farm  operators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Age,  race,  residence,  ethnic  groups 
off-farm  employment,  income. 
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authomrv  foii  mamtenancc  ot  the 
system: 

13  U.S.C.  142. 

ROUTINE  USES  OF  RECOHOS  MAMTAINEO  M 
THE  SYSTEM,  MCLUDINO  CATEOOMES  OF 
USERS  ANO  THI  PURPOSES  OF  SUCH  USES: 

These  data  maintained  by  the  Bureau 
of  the  Census  are  used  solely  for 
statistical  purposes  and  are  confidential 
under  13  U.S.C.  8  and  9.  Publications  of 
the  Bureau  do  not  contain  data  that 
could  identify  any  particular 
establishment  or  individual. 

policies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  ano 
disposinq  of  records  m  the  system: 

storage: 

Magnetic  tape,  microform,  paper  hard 
copy. 

RETRIEVABIUTV: 

Retrieved  by  unique  serial 
identification  numbers  internal  to  the 

Bureau.  | 

I 

SAFEGUARDS: 

All  employees  are  subject  to  the 
restrictions  penalties,  and  prohibitions 
of  Title  13,  U.S.C.  Employees  are  also 
regularly  advised  of  the  regulations 
issued  pursuant  to  Title  13,  governing 
the  confidentiality  of  the  data. 

RETENTION  AND  DISPOSAL: 

Retention  and  disposal  practices  are 
in  accordance  with  approved  General 
Services  Administration  schedules. 
Generally,  records  are  retained  for 
periods  of  5  to  11  years,  unless  a  longer 
period  is  necessary  for  statistical 
purposes  or  for  permanent  archival 
retention. 

SYSTEM  MANAaER<S)  ANO  ADDRESS: 

Associate  Director  for  Administration. 
Bureau  of  the  Census,  Federal  Building 
3,  Washington,  D.C.  20233. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552  a(k)(4),  this 
record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552a(c)(3),  (d),  (e)(1).  (e)(4)(G),  (H),  and 
(I),  and  [{]].  Tliis  exemption  is  applicable 
as  the  data  are  maintained  by  the 
Bureau  of  the  Census  solely  as 
statistical  records  as  required  under 
Title  13  U.S.C.  and  are  not  used  in  whole 
or  in  part  in  making  any  determination 
about  an  identifiable  individual.  This 
exemption  is  made  in  accordance  with 
agency  rules  published  in  15  CFR  Part 
4b. 


COMMERCE/OCNSUS-2 


SYSTEM  NAME: 


Employee  Productivity  Measurement 
Records— COMMERCE/CENSUS-Z 

SYSTEM  LOCATION: 

Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233  and 
Bureau  of  the  Census,  1201  East  10th 
Street,  Jeffersonville,  Indiana  47103  and 
Bureau  of  the  Census,  Personal  Census 
Service  Branch,  Pittsburg,  Kansas  66762. 
Also  at  the  following  Census  Regional 
Offices:  1365  Peachtree  Street  NE., 
Atlanta.  Georgia  30309;  441  Stuart 
Street  Boston,  Massachusetts  02116;  230 
S.  Tryon  Street  Charlotte.  North 
Carolina  28202;  55  E.  Jackson  Boulevard. 
Suite  1304,  Chicago.  Illinois  60604;  1100 
Commerce  Street  Dallas,  Texas  75242: 
575  Union  Boulevard.  P.O.  Box  25207. 
Denver,  Colorado  80225;  231  W. 
Lafayette,  RM  565,  Detroit  Michigan 
48226;  One  Gateway  Center,  4th  and 
State  Streets,  Kansas  City,  Kansas 
66101;  11777  San  Vicente  Boulevard.  Los 
Angeles,  California  90049;  26  Federal 
Plaza,  New  York,  New  York  10278;  600 
Arch  Street  Philadelphia,  Pennsylvania 
19106: 1700  Westlake  Avenue,  Seattle, 
Washington,  98109.  Also  at  the  following 
processing  ofHces:  Bureau  of  the  Census. 
Laguna  Niguel  Processing  Office,  Chet 
Holifield  Building,  24000  Avila  Road, 
Laguna  Niguel,  California  92677  and 
Bureau  of  the  Census,  New  Orleans 
Processing  Office,  Michoud  Assembly 
Facility,  Building  35(>-2W,  13800  Old 
Gentilly  Road,  New  Orleans,  Louisiana 
70129. 

categories  of  individuals  covered  by  the 

system: 

Census  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  employee  number,  rate  of  pay. 
supervisor,  organization  unit  location, 
type  of  work  performed,  time  work 
accomplished,  work  units  processed, 
production  standard  and  percent 
performance,  number  and  types  of 
errors  and  error  rates,  work  units 
accepted  and  rejected,  and  similar 
information  on  employee  and  work 
-oup  productivity. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  8- 
13  in  the  Prefatory  Statement 


RETRtEVINQ,  ACCESSINO,  nCTAINIIIO.  ANO 
DISPOSINO  OF  RECORDS  M  THE  SVSIEM: 

STORAGE: 

Magnetic  tape,  paper  copy,  microfonn. 

RETRIEVABnjTV: 

Retrieved  by  name  or  employee 
number  and/or  program  or  interviewer 
code. 

SAFEGUARDS: 

Tape  under  ADP  security,  sensitive 
material  is  held  in  locked  file  cabinets. 

RETENTION  ANO  DISPOSAL: 

Records  retained  for  5  years. 

SYSTEM  MANA6ER<S)  ANO  ADDRESS: 

Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building 
3,  Washington.  D.C.  20233. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
same  address  as  stated  in  the  system 
manager  section  above.  Requester 
should  provide  name,  employee  number 
and/or  program  or  interviewer  code, 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  timekeepers, 
supervisors,  managers,  and  those 
authorized  by  the  individuals  to  furnish 
information. 

COMMERCE/CENSUS-3 

SYSTEM  NAME: 

Individual  and  Household  Statistical 
Surveys  and  Special  Studies  Records — 
COMMERCE/CENSUS-3. 

SYSTEM  LOCATldN: 

Bureau  of  the  Census,  Federal 
Building  3,  Washington.  D.C.  20233  and 
Bureau  of  the  Census,  1201  East  10th 
Street  Jeffersonville,  Indiana  47103  and 
National  Archives  and  Records  Service. 
Washington  Nationtd  Records  Center. 
Washington.  D.C.  20409. 
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cateqofmcs  of  inoivtouau  covcrco  by  thk 
system: 

Individuals  designated  for  statistical 
sample  surveys  and  special  studies. 

CATCOOmCS  OF  RECORDS  IN  THE  SYSTEM: 

Age.  sex,  race,  education,  marital 
status,  residence,  family  income,  birth 
expectations,  employment,  ethnic  origin, 
relationship  to  head  of  household, 
mobiUty  status,  and  similar  social, 
economic,  and  demographic 
characteristics  of  individuals. 

AUTMORrrr  for  maintenance  of  the 
system: 

12  U.S.C.  17012-1.  2(f)  and  2(g);  13 
U.S.C.  6,  8,  9.  41,  89. 101. 141. 181. 195, 
and  301;  15  U.S.C.  772;  16  U.S.C.  742d(4) 
and  (5):  23  U.S.C.  134.  307.  and  307a;  29 
U.S.C.  1  and  9;  31  U.S.C.  686;  42  U.S.C. 
242c  242k.  282(5).  902. 1395  11(a).  1862, 
2825.  and  3732;  and  49  U.S.C.  1605. 

routine  uses  of  records  maintained  in 
the  system,  mcludina  cateqories  of 
users  ano  the  purposes  of  such  uses: 

(1)  Identifiable  data  from  records  not 
protected  by  13  U.S.C.  9,  received  from 
State  and  local  units  of  government 
responsible  for  administering 
Comprehensive  Employment  and 
Training  Act  funds  and  from  individual 
respondents  pursuant  to  the 
Longitudinal  Manpower  Survey 
authorized  by  29  U.S.C.  881(c)  and  883, 
may  be  furnished  to  the  Social  Security 
Administration  solely  for  the  purpose  of 
obtaining  further  identi^able  data  for 
statistical  use  in  the  Survey.  The  data 
provided  are:  social  security  number, 
name,  month  and  year  of  birth,  race  and 
sex.  No  determinations  affecting 
individual  respondents  are  made  as  a 
result  of  this  routine  use.  (2) 
Publications  resulting  from  the  use  of 
the  records  in  this  system  do  not  contain 
data  that  could  identify  any  particular 
estabhshment  or  individual. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copy,  punch  card,  magnetic 
tape,  and  microfilm. 

retrievabiuty: 

Unique  serial  identiHcation  numbers 
internal  to  the  Bureau  of  the  Census. 

SAFEGUARDS: 

All  employees  are  subject  to  the 
restrictions,  penalties,  and  prohibitions 
of  Title  13,  U.S.C.  Employees  are  also 
regularly  advised  of  the  regulations 
issued  pursuant  to  Title  13,  U.S.C. 
governing  the  confidentiality  of  the  data. 


RETENTION  ANO  DISPOSAL: 

Retention  and  disposal  practices  are 
in  accordance  with  approved  GSA 
schedules.  Generally,  records  are 
retained  for  periods  of  5  to  7  years, 
unless  a  longer  period  is  necessary  for 
statistical  purposes  or  for  permanent 
archival  retention. 

SYSTEM  MANAOEIl(S)  ANO  ADDRESS: 

Director,  Bureau  of  the  Census. 
Federal  Building  3.  Washington.  D.C. 
20233. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUHPOSES  OF  SUCH  USES: 

These  data  maintained  by  the  Bureau 
of  the  Census  are  used  solely  for 
statistical  purposes.  Publications  do  not 
contain  data  that  could  identify  any 
particular  establishment  or  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C,  552a(k)(4).  this 
record  is  exempted  from  the  notification, 
access  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H).  and 
(I),  and  [t]].  This  exemption  is  applicable 
as  the  data  are  maintained  by  the 
Bureau  of  the  Census  solely  as 
statistical  records  as  required  under 
Title  13  U.S.C.  and  are  not  used  in  whole 
or  in  part  in  making  any  determination 
about  an  identifiable  individual.  This 
exemption  is  made  in  accordance  to 
agency  rules  published  in  the  rules 
section  of  this  Federal  Register. 

COMMERCE/CENSUS-4 

SYSTEM  name: 

Minority-Owned  Business  Enterprises 
Survey  Records— COMMERCE/ 
CENSUS-4. 

SYSTEM  LOCATION: 

National  Archives  and  Records 
Service,  Washington  National  Records 
Center,  Washington,  D.C.  20409  and 
General  Services  Administration. 
Federal  Records  Center.  Suitland. 
Maryland  20233  and  Bureau  of  the 
Census,  Federal  Building  3,  Washington, 
D.C.  20233. 

categories  of  individuals  covered  by  the 
system: 

Female  and  minority  persons  who  are 
sole  proprietors,  partners,  or 
shareholders  of  small  business 
corporations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  sex. 
race,  whether  Spanish  surname,  receipts 
of  business,  geographic  area,  legal  form 
of  business.  Name  and  social  security 
number  are  deleted  from  partners  and 
stockholders  once  other  data  are  coded. 
Data  include  number,  geographic 
dispersion,  and  economic  characteristics 
of  minority  business  enterprises. 

authorrry  for  maintenance  of  the 
system: 

13  U.S.C.  131  and  132. 


storage: 
Paper  copy  and  magnetic  tape. 

retrievabiltty: 

Filed  by  name  and  social  security 
number. 

safeguards: 

All  employees  are  subject  to  the 
restrictions,  penalties,  and  prohibitions 
of  Title  13,  U.S.C.  Employeea  are  also 
regularly  advised  of  the  regulations 
issued  pursuant  to  Title  13.  U.S.C. 
governing  the  confidentiality  of  the  data. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  unit's  Records  Control 
Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Administration. 
Bureau  of  the  Census.  Federal  Building 
3.  Washington,  DC.  20233. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(4),  this 
record  is  exempted  from  the  notiflcation, 
access  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552a(c)(3).  (d).  (sjd).  (e)(4)(G).  (H).  and 
(I),  and  (0).  This  exemption  is  applicable 
as  the  data  are  maintained  by  the 
Bureau  of  the  Census  solely  as 
statistical  records  as  required  under 
Title  13  U.S.C.  and  are  not  used  in  whole 
or  in  part  in  making  any  determination 
about  an  identifiable  individual.  This 
exemption  is  made  in  accordance  to 
agency  rules  published  in  the  rules 
section  of  this  Federal  Register. 

COMMERCE/CENSUS-5 

SYSTEM  name: 

Population  and  Housing  Census 
Records  of  the  1960  and  subsequent 
Censuses— COMMERCE/CENSUS-5. 

SYSTEM  LOCATION: 

Bureau  of  the  Census.  Federal 
Building  3.  Washington,  D.C.  20233  and 
Bureau  of  the  Census  1201  East  10th 
Street,  jeffersonville.  Indiana  47103. 


Federal  Register  /  Vol.  46,  No.  251  /  Thursday,  December  31.  1981  /  Notices  63527 


categories  of  inoivioual8  covered  by  the 
system: 

'  All  persons  counted  during  the 
Censuses  of  Population  and  Housing 
taken  in  1960  and  later. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

Records  contain  population 
-mformation  on  age;  sex;  race  or  colon 
Marital  status  and  family  relationships; 
citzenship  and  ethnic  origin:  education 
and  veteran  status,  income,  occupation 
and  employment;  and  housing 
informatign  on  occupancy,  vacancy, 
utilization,  plumbing,  structural  and 
Tianancial  characteristics  and 
equipment,  fuels  and  appliances,  and 
similar  social,  economic,  and 
demographic  characterises. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

13  U.S.C.  141. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  maintained  and 
used  solely  for  statistical  purposes  and 
are  confidential  under  13  U.S.C.  8  and  9. 
Publications  do  not  contain  data  that 
could  identify  any  particular 
establishment  or  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microform,  paper  copy,  magnetic  tape, 
punch  cards. 

retrievabiuty: 

Inforination  is  retrieved  by  the  use  of 
unique  serial  identification  numbers 
internal  to  the  Bureau  of  the  Census. 

SAFEGUARDS:  , 

All  employees  are  subject  to  the 
restrictions,  penalties,  and  prohibitions 
of  Title  13,  U.S.C.  employees  are  also 
regularly  advised  of  the  regulations 
issued  pursuant  to  title  13,  U.S.C. 
governing  the  conHdentiality  of  the  data. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  unit's  Records  Control 
Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building 
3.  Washington,  D.C.  20233. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  S  U.S.C,  552a(k)(4).  this 
record  is  exen^ted  from  the  notiflcation, 
access  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552a(c)(3),  (d).  (e){l),  (eK4)(G),  (H).  and 


(I),  and  (f]).  This  exemption  is  applicable 
as  data  are  maintained  by  the  Bureau  of 
the  Census  solely  as  statistical  records 
as  required  under  title  13  U.S.C.  and  are 
not  used  in  whole  or  in  part  in  making 
any  determination  about  an  identifiable 
indivjflual.  This  exemption  is  made  in 
accordance  to  agency  rules  published  in 
the  rules  section  of  this  Federal  Register. 

COMMERCE/CENSUS-6 

SYSTEM  name: 

Population  Census  Personal  Service 
Records  for  1900  and  All  Subsequent 
Decennial  Censuses— COMMERCE/ 
CENSUS-6. 

system  location: 

Bureau  of  the  Census,  Personal 
Census  Services  Branch,  Pittsburg, 
Kansas  66762. 

categories  of  individuals  covered  by  the 
system: 

All  persons  ever  counted  during 
decennial  censuses  of  population  (1900- 
1970). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  relationship  to  head  of 
household,  date  of  birth,  marital  status, 
occupation  and  education  data,  race  of 
household  members,  and  other  similar 
characteristics  as  reported  in  each 
census. 

authortfy  for  maintenance  of  the 
system: 

"    13  U.S.C.  8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  considered  as 
statistical  records  pursuant  to  5  U.S.C. 
552(a).  as  they  were  originally  collected 
for  statistical  purposes,  and  ^re  now 
maintained  to  perform  searches  at  the 
request  of  subject  individual  under 
procedures  published  in  the  15  CFR  Part 
60  and  in  accordance  with  13  U.S.C.  8  to 
provide  proof  of  age,  citizenship,  proof 
of  relationship,  and  limited  use  for 
genealogical  purposes. 

policies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Microform. 

retrievabiuty: 

Indexed  by  numerical  coding  of 
surname  on  SOUNDEX  system  and  by 
township,  county,  and  state. 

SAFEQUaros: 

All  employees  are  subject  to  the 
restrictions,  penalties,  and  prohibitions 
of  Title  13,  U.S.C.  Employees  are  also 


regularly  advised  of  the  regulations 
issued  pursuant  to  Title  13,  U.S.C. 
govemning  the  confidentiality  of  the 
data. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Administration. 
Bureau  of  the  Census,  Federal  Building 
3,  Washington,  D.C.  20233. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(4)  this 
record  is  exempt  from  the  notification 
access  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H).  and 
(!]•  and  (f)).  This  exemption  is  applicable 
as  data  are  maintained  by  the  Bureau  of 
the  Census  as  statistical  records  as 
required  by  Title  13,  U.S.  Code  and  are 
not  used  by  the  Bureau  in  whole  or  in 
part  in  making  any  determination  about 
an  identifiable  individual.  This 
exemption  is  made  in  accordance  with 
the  Department's  rules  which  appear  in 
15  CFR  Part  4b. 

COMMERCE/CENSUS-7 

SYSTEM  NAME: 

fecial  Censuses  of  Population 
Conducted  for  State  and  Local 
Government— COMMERCE/CENSUS-7. 

SYSTEM  LOCATION: 

Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233  and 
Bureau  of  the  Census,  1201  East  10th 
Street.  Jeffersonville.  Indiana  47103. 

CATEGORIES  OF  INDIVIDUALS  COVERB>  BY  THE 
SYSTEM: 

Residents  counted  in  the  area 
requesting  a  census. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Address,  name,  age,  race,  sex, 
relationship  to  head  of  household,  and 
occasionally  other  related  social, 
economic  and  demographic 
characteristics. 

authofuty  for  maintenance  of  the 
system: 

13  U.S.C.  8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUKMNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  data  maintained  by  the  Bureau 
of  the  Census  are  used  solely  for 
statistical  purposes.  Publications  do  not 
contain  data  that  could  identify  any 
particular  establishment  or  individual. 
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POUCtES  AND  PRACTICES  FOR  STORING, 
RrratEVINO,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
Magnetic  tape,  paper  copy. 

RETRIEVABILfTV: 

Records  are  retrieved  by  name  and 
address. 

SAFEGUARDS: 

All  employees  are  subject  to  the 
restrictions,  penalties,  and  prohibitions 
of  Title  13,  U.S.C.  Employees  are  also 
regularly  advised  of  the  regulations 
issued  pursuant  to  Title  13,  U.S.C. 
governing  the  confidentiality  of  the  data. 

RETENTKM  AND  DISPOSAL: 

Tapes  retained  for  90  days  after 
processing,  then  erased,  paper  copy  is 
retained  for  2  years,  then  destroyed. 

SYSTEM  MANAGER<S)  AND  ADC^IESS: 

Associate  Director  for  Administration. 
Bureau  of  the  Census,  Federal  Building 
3,  Washington,  D.C.  20233. 

SYSTEMS  EXEMTTEO  mOM  CERTAIN 
PROVtSKMM  or  THC  ACR 

Pursuant  to  5  U.S.C.  552(a)(k)(4)  this 
record  is  exempt  from  the  notification 
access  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552(a)(c)(3),  (d),  {e)(l),  (e)(4)(G),  (H).  and 
(I),  and  (f)).  This  exemption  is  applicable 
as  the  data  are  maintained  by  the 
Bureau  of  the  Census  solely  as 
statistical  records  as  required  under 
Title  13  U.S.C.  and  are  not  used  in  whole 
or  in  part  in  making  any  determination 
about  an  identifiable  individual.  This 
exemption  is  made  in  accordance  to 
agency  rules  published  in  the  rules 
section  of  this  Federal  Register. 

COMMERCE/tTA-1 

SYSTEM  name: 

Individuals  Identified  in  Export 
Transactions— COMMERCE/IT  A-1 . 

SYSTEM  location: 

Office  of  Export  Administration,  IT  A, 
U.S.  Department  of  Commerce.  14th  St. 
and  Constitution  Ave.,  NW.. 
Washington,  D.C.  20230. 

categories  of  individuals  covered  by  the 
system: 

a.  Individuals  involved  in  export 
transactions.  Information  is  maintained 
on  domestic  and  foreign  companies  and 
business  officials,  and  includes  U.S. 
citizens  involved  with  or  working  for 
Hrms  abroad,  b.  Individuals  identified  in 
an  export  administration  compliance 
proceeding  or  investigation.  Individuals 
alleged  to  have  violated  the  Export 
Administration  regulations;  estabhshed 
violators  of  the  regulations:  certain  other 


individuals  identified  by  the  FBI  or  other 
investigating  agency  or  individual  in  the 
investigative  process  such  as  those 
involved  in  organized  crime;  and 
individuals  who  have  received  warning 
letters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  and  cables  from  U.S.  foreign 
service  posts.  Reports  from  F.B.I.,  other 
law  enforcement  or  investigative 
agencies,  investigators,  or  informants: 
investigative  and  intelligence  data; 
documented  violations;  warning  letters. 
Includes  any  information  on  alleged  or 
proven  violators  of  the  Export 
Administration  Act. 

AUTHORrrr  for  maintenance  of  the 
system: 

Export  Administration  Act  of  1979 
(Public  Law  96-72,  50  U.S.C.  App.  et 
seq.).  5  U.S.C.  301,  28  U.S.C.  533-535,  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  8- 
13  of  the  Prefatory  Statement. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retatning,  and 
disposing  of  records  in  tnc  system: 

storage: 
Paper  records  in  file  folders. 

retrievasiuty: 

Information  Hied  by  case  or  subject 
file.  All  names  are  cross-referenced  by 
name  card  file. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

retention  and  disposal: 

Retained  for  a  reasonable  period  of 
time.  Disposition  is  recorded. 

SYSTEM  MANA0CR<S)  AND  ADDRESS: 

Director,  Compliance  Division,  Office 
of  Export  Administration  IT  A,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  horn: 
Privacy  Officer,  Office  of  Management 
and  Systems,  ITA,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Requester  should  provide 
name,  address,  and  case  or  subject,  if 
known,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
,  contesting  contents,  and  appealing  intial 
I  determinations  by  the  individual 

concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEGORIES: 

Individual  exporters,  those  authorized 
by  the  individual  exporters  to  furnish 
information,  trade  sources,  investigative 
agencies,  intelligence,  investigative  and 
other  personnel  of  the  Office  of  Export 
Administration,  informants,  CIA,  FJBI, 
Justice  Department,  Defense 
Department,  Energy  Department,  and 
State  Department. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(j)(2),  all 
information  about  an  individual  in  the 
record  which  meets  the  criteria  stated  in 
5  U.S.C.  552a(j){2)  are  exempted  from 
the  notice,  access  and  contest 
requirements  of  the  agency  regulations 
and  from  all  parts  of  5  U.S.C.  552a 
except  subsections  (b),  (c)(1)  and  (2), 
(e)(4)(A)  through  (F),  (e)(6),  (7),  (9),  (10). 
and  (11),  and  (i),  and  pursuant  to  5 
U.S.C.  552a(k)(l)  and  (k){2)  on  condition 
that  the  5  U.S.C.  552a(j](2]  exemption  is 
held  to  be  invalid,  all  investigatory 
material  in  the  record  which  meets  the 
criteria  stated  in  5  U.S.C.  552a  (k)(l)  and 
(k)(2]  are  exempted  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a(c){3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f))  of  the  agency 
regulations  because  of  the  necessity  to 
exempt  this  information  and  material  in 
order  to  accomplish  this  law 
enforcement  function  of  the  agency,  to 
prevent  subjects  of  investigation  from 
frustrating  the  investigatory  process,  to 
prevent  the  disclosure  of  investigative 
techniques,  to  fulffU  commitments  made 
to  protect  the  confidentiality  of  sources, 
to  maintain  access  to  sources  of 
information,  and  to  avoid  endangering 
these  sources  and  law  enforcement 
personnel.  Section  12(c)  of  the  Export 
A'dministration  Act  of  1979  also  protects 
certain  of  this  information  and  material 
related  to  export  licenses  from 
disclosure. 

COMMERCE/ITA-2 

SYSTEM  NAME: 

Individuals  Involved  in  International 
Business  Trade  Complaints — 
COMMERCE/rrA-2. 
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SYSTEM  locahon: 

Office  of  Export  Marketing 
Assistance,  IT  A.  U.S.  Department  of 
Commerce,  14th  St.  and  Constitution 
Ave.,  NW.,  Washington,  D.C.  20230. 

categories  of  individuals  covered  by  the 

system: 

Individuals  filing  trade  complaints 
(business  disputes)  against  foreign  finns, 
or  against  whom  foreign  Rrms  file 
complaints  through  U.S.  Embassies. 

categories  or  RECORDS  IN  THE  SYSTEM: 

Complaint  and  supporting 
documentation,  record  of  the  handling 
and  disposition  of  the  complaint,  and 
third  party  information  (bank 
references,  information  obtai!«*d  from 
other  parties  to  the  transaction,  and 
commercial  contacts  of  the  individual). 
^\ 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  1512. 

ROUTINE  USES  OF  RECORDS  MAJNTAiNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5,  9  and 
13  of  the  Prefatory  Statement.  Also 
foreign  governments  obtain  information 
on  the  disputants  in  order  to  check 
reliability  of  the  firms  involved,  and 
foreign  Hrms  involved  in  the  dispute 
obtain  information.  This  information  is 
supplied  to  the  foreign  governments  and 
foreign  firms  through  the  Department  of 
State.  The  Department  of  State  also  uses 
information  to  check  the  credibility  of 
the  foreign  firms  involved  in  a  dispute. 
Information  it  released  to  other 
executive  branch  agencies,  e.g.,  SBA, 
USDA,  when  a  party  to  the  dispute  falls 
within  their  area  of  jurisdiction  in  an 
attempt  to  solve  the  dispute. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Paper  records  in  file  folders. 

RETRIEVABIUTVt 

Name  of  American  party  to  the 
dispute. 

SAFEGUARDS:  * 

Metal  cabinets  with  bar  and 
combination  k>ck. 

RETENTION  AND  DISPOSAL: 

Permanent. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Director,  Office  of  Export  Marketing 
Assistance,  IT  A,  U.S.  Department  of 
Conunerce,  Washington.  D.C.  20230. 


NOTIFICATION  procedure: 

Information  may  be  obtained  horn: 
Privacy  Act  Officer,  Office  of 
Management  and  Systems,  ITA.  Room 
3102,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Requester 
should  provide  name  of  individual  and 
name  of  American  party  to  the  dispute 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
the  complainant,  banks,  commercial 
contracts,  and  other  parties  to  the 
transaction. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l), 
material  which  is  classified  is  exempted 
from  5  U.S.C.  552a(c)(3).  (d),  (e)(1), 
(e)(4)(G),  (H).  and  (I),  and  (f).  to  prevent 
disclosures  detrimental  to  national 
defense  or  foreign  policy. 

COMMERCE/ITA-3 

SYSTEM  NAME: 

Mission  Difectors/Seminar 
Chairpersons/Industry  Tecnical 
Representatives — COMMERCE/ITA-3. 

SYSTEM' location: 

Office  of  Export  Promotion,  ITA,  14th 
St.  and  Constitution  Ave.  NW.,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  Directors  of 
Department  of  Conmierce  U.S.  Trade 
Missions,  Chairpersons  of  U.S. 
Government  Seminar  Missions,  and 
Industry  Technical  Representatives  of 
Department  of  Commerce  Catalog 
Exhibitions  and  Video/Catalog     ■ 
Exhibitions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Home  address,  date  and  place  of 
birth,  photographs,  brief  career  history, 
citizenship,  and  passport  numbers. 


AUTHOHtlV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delegation  of  Authority,  dated  June 
25,1962  from  United  States  Information 
Agency  under  Section  5(e)  of  Executive 
Order  11034  of  June  25, 1962,  as 
amended  by  Executive  Order  11380  of 
November  8, 1967,  insofar  as  said 
delegation  pertains  to  U.S.  Participation 
in  trade  missions  abroad  under  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22 
U.S.C.  2451  et  seq.). 


ROUTINE  USES  OF  RECORDS  IUUNT««CD  M 
THE  SYSTEM,  MCLUDtNG  CAT«MMHES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  1-5,  9  and  13 
apply. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETARMNQ,  AND 
DlSPOSmO  OF  RE&ORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRtEVABNJTV: 

By  promotion  theme  of  trade  event, 
location  of  trade  event  and  individual's 
name. 

SAFEGUARDS: 

Records  are  locked  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  disposal: 

File  is  retained  for  three  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Special  Promotions  Division, 
Office  of  Export  Promotion,  ITA,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

notification  procedure: 

Information  may  be  obtained  from: 
Privacy  Act  Officer,  Office  of 
Management  and  Systems,  ITA,  Room 
3102,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  Requester 
should  provide  name  and  location  of 
trade  mission  and  individual's  name 
pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
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concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RCCORO  SOURCE  CATECOmES. 

Subject  individual,  and  individual's 
company,  and  those  authorized  by  the 
individual  to  furnish  information. 

COMMERCE/ITA-4. 

SYSTEM  NAaw: 

Membership  Information:  District 
Export  Councils— COMMERCE/lTA-4. 

SYSTEM  location: 

U.S.  Commercial  Service,  ITA,  14th  St. 
and  Constitution  Ave.  NW..  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 

cateoomes  of  hudividuals  covered  by  the 
system: 

Present,  former  and  potential 
members  of  the  District  Export  Councils. 

CATEOORieS  OF  NECOROS  IN  THE  SYSTEM: 

Address,  date  and  place  of  birth,  brief 
career  history,  education,  special 
quahflcations  for  appointment,  and 
record  of  appointment.  Miscellaneous 
material  such  as  photographs,  press 
releases  and  resumes  are  maintained  on 
some  members. 

AUTHOROY  FOR  MAINTENANCE  OF  THE 
SYSTEM! 

15  U.S.C.  1512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  9, 
12,  and  13  of  Prefatory  Statement. 

POUCIES  AND  FRACnCES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAIMNC,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  In  file  folders. 

RETRIEVABHJTV: 

Filed  by  council  and  name  of 
individual. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  whose  Official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  active  councils.  Retired 
when  councils  terminate  or  when 
individuals  leave  councils. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Deputy  Assistant  Secretary  for  the 
U.S.  Commercial  Service,  ITA.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 


NOTIFICATION  PROCSOURC 

Information  may  be  obtained  from: 
Privacy  Act  oHicer.  Oflice  of 
Management  and  Systems,  ITA,  Room 
3102,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Requester 
should  provide  name  of  individual  and 
council  pursuant  to  the  inquiry 
provisions  of  the  Department's  Rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  individual's 
company,  and  persons  nominating  the 
individual  for  council  membership. 

COMMERCE/ITA-6 

SYSTEM  name: 

National  Defense  Executive  Reserve 
Personnel  Folders— COMMERCE/ITA- 
5. 

SYSTEM  LOCATION: 

Office  of  Industrial  Mobilization  and 
Office  of  Export  Administration,  ITA, 
14th  and  Constitution  Ave.,  N.W.,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  from  the  business 
community  selected  to  assume 
responsibility  for  industrial  production, 
construction,  and  distribution  in  the 
event  of  national  emergencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  home  address;  photograph; 
brief  career  history;  names  of  close 
relatives;  marital  status;  previous 
government  experience;  previous 
residences;  current  and  recent  past 
employment  and  approximate  earnings; 
citizenship;  social  security  number 
business  and  residence  telephone 
numbers;  security  clearance;  statement 
of  understanding;  request  for 
appointment;  secrecy  agreement;  sex; 
date  and  place  of  birth;  military  and 
civil  defense  obligations;  education;  and 
professional  and  other  memberships. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 11179  of  September  22. 1964. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5,  9, 12, 
and  13  of  Prefatory  Statement. 
Transferring  data  to  the  Federal 
Emergency  Management  Agency 
pursuant  to  E.0. 11179. 

policies  ano  practices  for  storino, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  forms,  index  cards,  word 
processor  diskettes,  and  magnetic  tape. 

retrievabiuty: 

Paper  forms  and  index  cards  are  filed 
alphabetically  by  individual's  name. 
Data  on  magnetic  tape  is  retrieved  by 
serial  number.  Data  on  word  processor 
diskettes  also  retrieved  alphabetically 
by  individual's  name. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  or 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

retention  and  OlSPOSAi: 

Retained  until  two  years  after 
individual's  resignation  or  death  and 
then  discarded. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

.   Director,  Office  of  Industrial 
Mobilization,  ITA,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230. 

Emergency  Planning  Officer,  Office  of 
Export  Administration,  ITA,  U.S. 
Department  of  Conunerce,  Washington, 
DC.  20230. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Privacy  Act  Officer,  Office  of 
Management  and  Systems,  ITA,  Room 
3102,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Requester 
should  provide  name  of  individual 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORED  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 
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Rccono  SOUftCC  CATEOORICS: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMM£RCE/ITA-«. 

SYSTCM  name: 

Foreign  Service  Officer  Evaluation»^ 
CX5MMERCE/ITA-8. 

SYSTEM  location: 

Foreign  Commerce  Service,  ITA,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20230. 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  Forei|la  Commercial 
Service  of  the  United  States  and  Foreign 
Service  Officers  of  the  United  States 
(State  Department]  serving  abroad  in 
commercial  and/or  economic  positions 
or  serving  domestically  in  the  United 
States  Government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Memorandums,  cables,  letters  and 
other  documents  used  in  the  preparation 
of  Foreign  Service  Commercial  Officer 
Evaluation  Reports;  and  (2)  other 
documents  relating  to  officer 
performance. 

authority  por  maintenance  of  the 
system: 

Foreign  Service  Act  of  1980  (P.L  96- 
165) 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  State  in  connection  with 
the  evaluation  of  the  performance  of  a 
Foreign  Service  Officer.  See  also 
paragraphs  1-5  of  the  Prefatory 
Statement. 

POLICIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSNM,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  Hie  folders. 

RCTRICVABILfrY: 

Filed  alphabetically  by  individual 
FSO's  nam«. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  in  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTKM  AMD  DISPOSAL: 

Documents  relating  to  officer 
performance  are  retained  until 
retirement,  resignation,  or  death  of  the 


individual  and  then  retired  or  destroyed, 
as  appropriate. 

SYSrm  MANAeER<S)  AND  ADDRESS: 

Director  General  of  the  Foreign 
Commercial  Service,  ITA,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

o 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Privacy  Act  Officer,  Office  of 
Management  and  Systems,  ITA,  Room 
3102,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Requester 
should  provide  his  name  pursuant  to  itie 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

■  The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  and  supervisors  of 
those  individuals. 

COMMERCE/IATC-1. 

SYSTEM  name: 

Auditor  Trainee  Registrants — 
COMMERCE/IATC-1. 

SYSTEM  location: 

Office  of  Administrative  Services. 
Records  Management  Division,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

Individuals  who  had  registered  as  an 
enrollee  at  the  Interagency  Auditor 
Training  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  date  of  birth;  social  security 
number;  phone;  address;  occupation; 
position:  grade  level;  and  education. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Government  Employees  Training  Act 
of  1958;  Executive  Order  11348.  April  20. 
1976;  and  Intergovernmental 
Cooperation  Act  of  1968  (P.L  90-557). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  9- 
13  of  Prefatory  Statement. 


POUaES  AND  PRACTICES  FOR  STORMO, 
RETRIEVMO,  ACCESSMO,  RETAMINO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRtEVABIUTV: 

Indexed  by  name  and  year  of 
attendance. 

SAFEGUARDS: 

Records  are  located  in  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  disposal: 

Records  will  be  disposed  of  in 
accordance  with  the  Office's  Records 
Control  Schedule. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director.  Office  of  Administrative 
Services.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
address  same  as  above.  Requester 
should  provide  name  and  dates  of 
attendance  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Director,  Office  of 
Organization  and  Management  Systems, 
OS,  Department  of  Commerce, 
Washington,  D.C.  20230. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/MBOA-1 

SYSTEM  name: 

Descriptive  Data  Questionnaire — 
COMMERCE/MBDA-1 

SYSTEM  LOCATION: 

James  H.  Lowry  and  Associates,  Suite 
1340,  303  East  Wacker  Drive,  Chicago, 
Illinois  60601. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Students  and  business  managers  and 
entrepreneurs  surveyed  on  a  voluntary 
basis  as  part  of  the  study  of  business 
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management  development  needs  of 
minorities. 

CATERGORIES  OF  RECORDS  Mi  THE  SYSTEM: 

Age,  sex,  ethnic  origin,  education, 
company  data,  assessment  of  career  and 
goals,  organizational  affiliation(s). 
personal  performance  evaluation, 
opinions  of  career  opportunities/ 
impediments. 

authority  for  maintenamce  of  the 
system: 

Executive  Order  11625. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  uses: 

The  James  H.  Lowry  Associates, 
specifically  the  Project  Manager  and  an 
administrative  staffer,  will  use  this 
information  to  identify  those  areas 
which  MBDA's  business  management 
development  program  should  address. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC 

Paper  copy  in  file  folders  for  60  days: 
then  converted  to  magnetic  tape. 

retrievamuty: 

By  site  code. 

SAFEOUARDS: 

Records  are  located  in  company  vault 
with  access  limited  to  those  whose 
official  duties  require  access.  Only  two 
James  H.  Lowry  ..nd  Associates 
employees  will  nave  access. 

RETENTION  Al«>  DISPOSAL: 

Survey  information  will  be  destroyed 
September  30. 1982. 


SYSTCMIMAM, 


(S) 

Assistant  Director  for  Planning. 
Budget  and  Evaluation.  MBDA,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Deputy  Chief  Counsel,  MBDA.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 

RECORD  ACCESS  PROCEOMin: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned,  appear  in  15  CFR  Part  4b.  Use 
above  address. 


RECORD  SOURCC  CATSOORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/NBS-1. 

SYSTEM  name: 

NBS  Guest  Workers— COMMERCE/ 
NBS-1 

SYSTEM  LOCATMN: 

Personnel  Division.  National  Bureau 
of  Standards,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20234. 

categories  of  individuals  covered  by  the 
system: 

Guest  workers  pursuing  individual 
scientific  or  technical  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Agreement  between  NBS  and  guest 
worker  name;  citizenship:  social 
security  number;  supervisor  arrival  and 
departure  dates;  date  of  security 
assurance:  conditions:  and  facilities  to 
be  made  available. 

AUTHONITV  FOR  MAMTCNANCS  OF  THE 
SYSTHK 

27  Stat.  395  and  31  Stat.  1039. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-10  and 
13  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABNJTV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

The  records  are  disposed  5  years  after 
guesj  worker  terminates. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Personnel  Officer,  Administration 
Building,  National  Bureau  of  Standards. 
Washingtoa  D.C  20234. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Director  of  Administration, 
Room  1105,  Administration  Building. 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Requester 
should  provide  name  and  approximate 
date  of  i*ffiKation.  pursuant  to  the 
inquiry  provisioos  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 


«ECORD  ACCESS  PROCEDUWCS; 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDORCS: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCC  CATKOORIES: 

Subject  individaal,  those  authorized 
by  the  individual  to  furnish  information, 
and  operating  officials  making  the 
facilities  available. 

COMMERCE/NBS-2 

SYSTEM  HAMC: 

Inventors  of  Energy-Related  Processes 
and  Devices— COMMERCE/NBS-2 

SYSTEM  LOCATION: 

Office  of  Energy-Related  Inventions. 
National  Engineering  Laboratory. 
National  Bureau  of  Standards. 
Washington,  D.C.  20234. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  tHE 
SYSTEM: 

Inventors  submitting  ideas  for 
evaluation  by  NBS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  telephone  number 
of  the  persons  submitting  ideas  or 
inventions  for  evaluation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

88  Stat.  1894. 
Rounme  uses  of  records  maintained  in 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  routine  use 
paragraphs  1-10  and  13  in  the  Prefatory 
Statement  the  information  is  used  in 
correspondence  with  the  inventor  or 
person  submitting  the  invention  for 
evaluation  and  submitter-designated 
interested  third  parties,  in  the 
evaluation  of  technical  and  commercial 
feasibility,  in  reports  to  the  Department 
of  Energy,  and  in  development  of 
statistical  and  analytical  data. 

POUCtCS  AND  PRACTICCS  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AMD 
DISPOSING  OF  RBCOROS  IN  THE  SYSTEM: 

STORAGE:  '      * 

Manual  and  machine-readable. 

RCTRIEVABIUTV: 

Filed  alphabetically  by  name. 
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SAFEOUAROS: 

Records  are  located  in  lockable  metal 
file  cabinets;  access  to  all  Tiles  is 
restricted  to  those  persons  requiring 
access  for  evaluation  or  administrative 
purposes  and  who  have  permission 
pursuant  to  a  written  contract  or 
agreement  with  NBS.  or  have  written 
authorization  of  the  legal  advisor  an 
exception  to  this  would  be  a  valid 
request  made  under  the  Freedom  of 
Information  Act  for  information  that  is 
not  1)  a  trade  secret  or  2)  commercial  or 
fmancial  information  that  is  privileged 
or  confidential  and  therefore  falling 
within  the  exemption  set  out  in  the  Act 
5  U.S.C.  5S2(b)(4). 

RETENTION  ANO  DlSPOSiO: 

Currently  all  records  are  retained 
indirinitely. 

SYSTEM  IIANAOER(S)  AND  ADDRESS: 

Chief,  Oflice  of  Energy -Related 
Inventions,  National  Engineering 
Laboratory,  National  Bureau  of 
Standards,  Washington.  D.C.  20234. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Deputy  Director  of  Administration, 
Room  1105,  Administration  Building, 
National  Bureau  of  StandanL, 
Washington.  D.C.  20234.  Requester 
should  provide  name  and  additional 
factual  data  as  appropriate,  pursuant  to 
the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTma  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/NBS-3 

SYSTEM  name: 

Research  Associates — COMMERCE/ 
NBS-3. 

SYSTEM  location: 

Office  of  the  Director,  Administration 
Building,  National  Bureau  of  Standards, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20234. 


CATEOORKS  OF  INOIVIOUALS  COVERED  BY  THE 

system: 
Research  Associates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  history  statement,  conflict  of 
interest  statement 

authoritv  for  maintenance  of  the 
system: 

27  Stat  395  and  31  Stat.  1039. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5,  9,  and 
13  of  the  Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrY: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  located  in  lockable  file 
cabinets  with  access  limited  to  those 
whose  ofHcial  duties  require  access. 

RETENTION  AND  disposal: 

Records  are  transferred  from  an 
active  to  terminated  section  of  the  files 
at  conclusion  of  individual's  service  as  a 
research  associate  and  are  retained  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Industrial  Liaison  Officer,  Office  of 
the  Director,  Administration  Building, 
National  Bureau  of  Standards, 
Washington.  D.C.  '»234. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  horn: 
Deputy  Director  of  Administration, 
Room  1105,  Administration  Bldg.. 
National  Bureau  of  Standards. 
Washington,  D.C.  20234.  Requester 
should  provide  name  and  approximate 
date  of  affiliation,  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 


RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/NBS-4 

SYSTEM  name: 

Employees  External  Radiation 
Exposure  Records— COMMERCE/  NBS- 
4. 

SYSTEM  LOCATION: 

Health  Physics,  Occupational  Health 
and  Safety  Division,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 

categories  of  indivknials  covered  by  the 
system: 

Individuals  working  with  radioactive 
materials  and  machines  who  may  be 
exposed  to  ionizing  radiation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  social  security  number,  date  of 
birth,  organizational  unit  and  amount  of 
radiation  received. 

authorrrv  for  maintenance  of  the 
system: 

42  U.S.C  2201  and  68  Stat  85a 


ROUTINE  uses  OF 
THE  SYSTEM, 
USERS  ANO  THE 


CATEGORKSOF 
OFSUCHUSSS: 


See  routine  use  paragraphs  1. 3. 4,  5. 6. 
and  9  in  the  Prefatory  Statement  Also. 
film  fit>m  badges  is  sent  monthly  to  the 
U.S.  Army  for  determination  of  amount 
of  radiation  exposure. 

Information  involving  exposure  levels, 
incidents,  and  amounts  of  overexposure 
is  required  to  be  submitted  to  the 
Nuclear  Regulatory  Commission.  In  tha 
event  of  serious  overexposure, 
information  would  be  disclosed  to  the 
Bethesda  (Maryliind)  Naval  Medical 
Center,  employee's  family  physician, 
and  other  appropriate  medical 
authorities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAIMNO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  film, 
and/or  machine-readable. 

RETRtEVABNJTY: 

Piled  alphabetically  by  name. 

SAFEGUARDS: 

Manual  records  are  located  in 
lockable  metal  file  cabinets  with  access 
limited  to  those  whose  official  duties 
require  access.  Machine-readable 
records  are  accessible  only  with 
terminals  under  the  administrative 
control  of  the  Health  Physics  Unit  of  the 
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Occupational  Health  and  Safety 
Division. 

RtTEfmON  AND  disposal: 

Currently,  records  are  retained 
indeHnitely. 

SYSTEM  MANAOER(S)  ANO  AOONCSS: 

Chief,  Health  Physics,  Occupational 
Health  and  Safety  Division,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234. 

NormcATiON  raocKouiw: 

Information  may  be  obtained  &om: 
Deputy  Director,  Room  1105, 
Administration  Building.  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Requester  should  provide  name, 
social  security  number,  and.  date  of 
employment,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  Qlt  Part  4b. 

nECOflO  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notificatioa  section  above. 

CONTESTINO  RICORO  PROCtOiJRCS: 

The  Department's  rule  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEOORIBS: 

Subject  individuals  and  U.S.  Army. 
COMMERCE/NBS-S 

SYSTEM  NAMC 

Nuclear  Reactor  Operator  Licensees 
File— COMMERCE/NBS-5. 

SYSTEM  LOCATKHr 

Reactor  Radiation  Division,  National 
Measurement  Laboratory,  National 
Bureau  of  Standards,  Washington..  D.C. 
20234. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 

system: 

NBS  employees  who  are  licensed  as 
Nuclear  Reactor  Operators,  those  whose 
applications  for  licenses  ore  being 
processed,  and  those  whose  licenses 
have  expired. 

CATEGORIES  OP  RECORD*  M  THE  SVCTIM: 

These  records  contain  information 
relating  to  the  application  for  a  Nuclear 
Reactor  Operator's  license,  certification 
of  competency,  certification  of  medical 
history,  results  of  medical  examination 
and  related  correspondence,  reactor 
operator  examination  and  examination 
results,  records  of  training,  and  Kcense 
or  denial  letter. 


aunmmwty  for  maintenance  of  tni 
system: 

Sections  107,  iei(i].  Atomic  Energy 
Act  of  1954  as  amended.  42  U.S.C.  2137. 
and  2021(i),  15  U.S.C.  272. 

ROUTINE  USES  OF  RECORDS  MANfTAlNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCN  USES: 

Information  in  these  records  may  be 
disclosed:  To  the  Nuclear  Regulatory 
Commission  for  the  purpose  of 
conducting  audits  of  the  qualiHcations  of 
reactor  operators.  Also  see  routine  use 
paragraphs  1-6  and  9-13  of  the  Prefatory 
Statement. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO.  ACCESSMM.  RETAHMNO,  ANO 
DISPOSIM*  OF  RECORDS  IN  TMI  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV:  _  ^' 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
filing  cabinet  in  a  limited  access 
building. 

RETENSKMt  ANO  DISPOSAL: 

All  records  relating  to  an  individual's 
license  and  documentation  for  license 
including  requalificatian  requirements 
will  be  retained  as  kmg  as  is  required  by 
the  Reactor  License  and  will  thereafter 
either  be  turned  over  to  the  individual 
concerned  or  destroyed. 

SYSTEM  MANAOER<S)  AND  ADORES*: 

Chief,  Reactor  Radiation  Division. 
National  Measurement  Laboratory, 
National  Bureau  of  Standards. 
Washington.  D.C.  20234. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Director  of  Administratioa 
Room  1105,  Administration  Building, 
National  Bureau  of  Standards, 
Washington,  D.C  20234.  Requester 
should  provide  name  and  ac^tional 
factual  data  as  appropriate,  pursuant  to 
the  inquiry  provisions  of  the 
Department's  rules,  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
adressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  rtie  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 


RECORD  SOURCE  CATEGORIES: 

Subject  individual,  licensed  physician, 
employees  of  the  Reactor  Radiation 
Division,  and  those  authorized  by  the 
subject  individual  to  supply  information. 

COMMERCE/NBS-6 

SYSTEM  NAMK ' 

Participants  in  Experiments,  Studies, 
and  Surveys— COMMERCE/NBS-6. 

SYSTEM  LOCATION: 

Portions  of  the  system  may  be  located 
with  contractors  involved  in  the 
experiments,  studies,  or  surveys,  or  in 
any  one  of  the  following  locations: 

National  Measurement  Laboratory. 
Room  B364,  Materials  Bldg..  NBS. 
Washington,  D.C.  20234;  Room  R4011. 
NBS,  Mulder.  CO  80302; 

National  Engineering  Laboratory. 
Room  B117.  Technology  Bldg..  NBS. 
Washington.  D.C  20234. 

Institute  for  Computer  Sciences  and' 
Technology,  Room  A200,  Administration 
Bldg.,  NBS.  Washington.  D.C  20234. 

For  those  portions  located  with 
contractors,  a  complete  list  of 
contractors  and  addresses  is  available 
from  the  Deputy  Director  for  Information 
Systems.  Room  A1105,  Administration 
Building.  National  Bureau  of  Standards, 
Washington.  D.C  20234. 

categories  of  indiviouals  covered  by  the 
systcm: 

Individuals  who  have  voluntarily 
applied  to  serve  or  who  have  served  as 
participants  in  socio-economic, 
technical,  or  psychological  experiments, 
studies  and  surveys  undertaken  in 
furtherance  of  authorized  research 
activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  age.  birth  date,  place  of  birth, 
sex,  race,  home  address  and  telephone 
number,  business  address  and  telephone 
number,  education,  income,  occupation, 
family  size  and  composition,  patterns  of 
product  use,  drug  sensitivity  data, 
medical,  dental  and  physical  history 
information,  and  such  other  information 
as  is  necessary,  to  be  determined  by  the 
subject  matter  and  purpose  of  the 
experiment,  study  or  survey,  including 
data  derived  from  participants' 
responses  during  the  course  of  the 
authorized  research. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  271  et.  seq.:  29  U.SC.  851  et. 
seq. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  the  system  may,  on 
occasion,  be  disclosed  to  Federal 
agencies  and  other  outside 
organizations  which  have  sponsored  the 
research  in  connection  with  which  the 
data  were  obtained.  General  routine  use 
paragraphs  5,  9,  and  13  of  the  Prefatory 
Statement  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
electromagnetic  storage  material  and 
microform. 

RETRIEVABILmr: 

Filed  alphabetically  by  name,  or 
control  number  or  other  code  identifier. 

SAFEGUARDS 

During  business  hours  the  records  at 
NBS  sites  are  maintained  in  a  secured 
building  with  access  limited  to  those 
whose  official  duties  require  access; 
during  non-business  hours,  the  records 
are  in  secured  rooms  with  access 
controlled  by  security  guards.  Any 
records  maintained  by  contractors  will 
be  maintained  in  similar  fashion  in 
accordance  with  contractual 
specifications. 

RETENTION  AND  DISPOSAL: 

Retained  in  accord  with  NBS's  records 
control  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Engineering 
Laboratory.  Room  B117.  Technology 
Bldg.,  NBS,  Washington,  D.C.  20234. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Director  of  Administration. 
Room  Alios,  Administration  Building. 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  Requester 
should  provide  name,  approximate  date, 
and  title  of  experiment,  study  or  survey 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCISS  PRO^OURCS: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 

CONTESTma  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  for  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 


RECORD  SOURCE  CATEGORIES: 

Subject  individijais  andtho&e 
authorized  by  the  iMivt^ual  to  furnish 
information. 

COMMERCE/NBS-7 

SYSTEM  name: 

NBS  Emergency  Locator  System — 
COMMERCE/NBS-7 

SYSTEM  LOCATION: 

National  Bureau  of  Standards, 
Gaithersburg,  Maryland:  Physical 
Security  Office.  Fire  Protection  Service 
Office,  Health  Physics  Unit  Office; 
National  Bureau  of  Standards.  Boulder, 
Colorado:  Guard  Office,  Deputy  Security 
Office,  homes  of  Department  of 
Commerce  management  officials  having 
overall  responsibility  for  the  protection 
of  personnel,  buildings,  and  equipment. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NBS  employees  and  other  individuals 
utilizing  NBS  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  home  telephone  numbers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 15  U.S.C.  278e,  40  U.S.C. 
490(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Home  telephone  numbers  will  be  used 
by  the  Department  of  Commerce  staff  to 
contact  NBS  employees  or  individuals 
using  NBS  facilities  in  the  case  of  an 
emergency  (e.g.,  fire,  explosion,  power 
outage,  heavy  snow).  Those  contacted 
will  typically  be  scientists  or  engineers 
whose  experiments  might  be  affected  by 
such  an  emergency  or  other  employees 
who  will  be  required  to  deal  with  the 
emergency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:   , 

STORAGE: 

Manual  and  machine-readable. 

RETRIEVABILrrV: 

Building  and  room  number; 
organizational  code. 

safeguards: 

Paper  records  will  be  kept  in  lockable 
file  cabinets  with  limited  access; 
machine-readable  records  will  have 
limited  access  with  security  key 
required. 

RETENTION  AND  DISPOSAL: 

Records  will  be  updated  every  6 
months  or  more  frequently. 


SYSTEM  MANAGER(S)  AND  ADtMIESS: 

Chief,  Facilities  Services  Division, 
Office  of  the  Director  of  Administrative 
and  Information  Systems,  NBS. 
Washington,  D.C.  20234;  Staff  Serv  ices 
Officer,  Boulder  Executive  Office,  Radio 
Building,  Room  4011,  NBS,  Boulder. 
Colorado  80303. 

NOTIFICATION  PROCCOURC 

Information  may  be  obtained  from: 
Deputy  Director  of  Administration, 
Room  Alios.  Administration  Building. 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.- Requester 
should  provide  name  and  building 
location  or  organizational  unit 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  for  appealing 
initial  determinations  by  the  individual 
concerned  appear  at  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/NOAA-1 

SYSTEM  name: 

Applicants  for  the  NOAA  Corps — 
Commerce/NOAA-1. 

SYSTEM  LOCATION: 

Office  of  the  Director,  NOAA  Corps, 
National  Oceanic  and  Atmospheric 
Administration,  Rockville,  Maryland 
20852. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  appointment  in  the 
NOAA  Corps. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  letters 
of  reference,  physical  examinations, 
college  transcripts,  statements  of  prior 
military  service,  recruiting  officer's 
appraisal,  personal  resumes,  and  similar 
data  necessary  to  be  considered  for  a 
commission  in  the  NOAA  Corps. 

AUTHORrrv  FOR  mamtenancc  of  the 
system: 

33  U.S.C.  853i:  853j:  853J-1;  853t:  854; 
854a-l. 
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ROUTINE  USES  OF  RECOftDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs. of 
Prefatory  Statement.  General  routine 
use  ^2  does  not  apply.  Also  to  respond 
to  the  applicant.  Members  of  Congress, 
or  others  with  a  valid  interest  who  may 
inquire  as  to  the  status  of  the 
application  or  who  may  request 
reconsideration  of  a  rejected 
application. 

KNJCIES  ANO  nUCnCCS  FOR  STORINO, 
RCTRIEVINO,  ACCCSSIMO,  RETAINING.  ANO 
MSPOSINO  OF  RICOIIOS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  Ble  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name. 

SAFEOUARDt: 

Records  are  maintained  in  secured 
room.  Access  only  on  the  authority  of 
the  Director.  NOAA  Corps  or  the  Chief/ 
Deputy  Chief,  Commissioned  Personnel 
Division. 

RmNTKMI  ANO  DtSFOSAt: 

Destroyed  after  approximately  six 
months  if  rejected,  unless  applicant 
indicates  a  desire  for  reconsideration. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  NOAA  Corps.  National 
Oceanic  and  Atmospheric 
Administration,  Rockville.  Maryland 
20852. 

NOTIFICATKMI  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget,  NOAA.  6010 
Executive  Boulevard,  Rockville. 
Maryland  20652.  Requester  should 
provide  name,  address,  social  secuirty 
number,  and  date  of  birth,  pursuant  to 
the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rtilps  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  R&rt  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  personal 
references,  the  NOAA  Corps  officer  who 
recruited  the  individual,  aod  those 
authorized  by  the  individual  to  furnish 
information. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THK  ACT 

Pursuant  to  5  U.S.C  552a(k)(5).  all 
investigatory  material  in  the  record 
which  meets  the  criteria  of  5  U.S.C. 
552a(k)(5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a(c)(3).  (d).  (e)(1).  (e)(4)(G}. 
(H),  and  (I),  and  (f)]  of  the  agency 
regulations  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources,  and  to 
maintain  access  to  sources  (rf 
information  which  are  necessary  to 
determine  applicant's  suitability  for 
employment  in  the  NOAA  Corps. 

COMMERCE/NOAA-2 

SYSTEM  NAME: 

Commissioned  Officers  OfHcial 
Travel  Orders  Folders— COMMERCE/ 
NOAA-2. 

SYSTEM  ANO  LOCATION: 

Office  of  the  Director,  NOAA  Corps,   . 
National  Oceanic  and  Atmospheric 
Administration,  Rockville.  Maryland 
20852. 

categories  of  individuals  covered  by  the 
system: 

Commissioned  officers  of  the  NOAA 
Corps  (active,  retired,  and  deceased) 
and  former  officers  separated  within 
previous  six  months. 

CATEGORKS  OF  RtOOROS  IN  THI  SYSTEM: 

Name,  grade,  social  security  number, 
estimated  travel  cost,  dates  of  transfer, 
assignment  locations,  and  type  of  duty. 

authomty  for  maintenance  of  the 
system: 

27  U.&C:  33  U.S.C  857-5,  857a.  855 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEOORIES  OF 
USERS  AND  TMC  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  of  the 
Prefactory  Statement.  General  Routine 
uses  *6  and  *12  do  not  apply.  Also  the 
record  is  tent  to  the  organization  to 
which  officer  is  assigned  such  as 
branches  of  the  U.S.  Military  service, 
branches  of  foreign  military  services. 
World  Weather  Organization,  etc.,  to 
authorize  travel  and  travel  allowances 
and  to  effect  assignments  and 
assignment  changes  for  commissipned 
officers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNO,  AND 
OISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RKTRIEVABafrv: 

Filed  alphabetioilly  by  name. 


SAFEGUARDS: 

Records  are  maintained  in  a  locked 
space.  Access  only  on  the  authority  of 
the  Director.  NOAA  Corps,  or  the  Chief/ 
Deputy  Chief.  Commissioned  Personnel 
Division. 

RETENTION  AND  DISPOSAL: 

Retained  as  separate  file  on  all  active 
duty  officers.  Incorporated  into  the 
Official  Persomiel  File  of  retired  and 
deceased  officers  and  retained. 
Incorporated  into  the  Official  Personnel 
File  of  separated  officers  and  after  six 
months  transferred  to  the  National 
Personnel  Records  Center,  St.  Louis. 
Missouri  63118. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NOAA  Corps,  see  above 
address. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget,  6010  Executive 
Boulevard.  Rockville.  Maryland  20852. 
Requester  should  provide  full  name, 
social  security  number,  date  of  birth, 
and  dates  of  service,  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual's  Official  Personnel 
Record  and  from  the  approved 
recommendations  of  the  Officer 
Assignment  Board. 

COMMERCE/NOAA-3 

SYSTEM  NAME: 

Commissioned  Officer  Official 
Personnel  Folders— COMMERCE/ 
NOAA-3. 

SYSTEM  LOCATION: 

Office  of  the  Director,  NOAA  Corps 
(NC).  National  Oceanic  and 
Atmosphejic  Administration.  Rockville, 
Maryland  20852. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  Officers  of  the  NOAA 
Corps  (active,  retired,  and  deceased) 
and  former  commissioned  officers 
separated  within  previous  six  months. 
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CATEOOmCS  OF  RECOMOS  IN  THE  SYSTEM: 

Name,  social  security  number; 
selective  service  number  promotion 
history;  history  of  assignments; 
performance  evaluations;  date  of  birth; 
education;  prior  employment  history; 
prior  uniformed  service;  pay  and 
allowance  data;  relatives:  references; 
commendations:  discipline;  insurance: 
medical  evaluations;  and  similar 
personal  information. 

AUTHOItrrV  FOR  MAINTENANCE  OF  THE 

system: 

33  U.S.C.  853a-t.  854a-a-2.  855.  856. 
857.  857-1-5,  857a.  858.  864,  865,  872,  873. 
874.  875.  876:  5  U.S.C.  301;  28  U.S.C.  533- 
535;  44  U.S.C.  3101;  and.  E.0. 10450. 

routine  uses  of  records  maintained  in 
the  system.  iNCUioiNa  categories  of 
users  and  the  purposes  of  such  uses: 

See  routine  use  paragraphs  of  the 
Prefactory  Statement.  Users  are 
Selective  Service  System.  Veterans 
Administration,  Federal  Housing 
Administration.  Social  Security 
Administration,  Public  Health  Service, 
Department  of  Defense  elements,  Taxing 
authorities  (Federal,  State  and  local), 
unemployment  compensation 
authorities,  and  the  organization  to 
which  officer  is  assigned  such  as 
branches  of  U.S.  Military  Service, 
branches  of  foreign  military  services. 
World  Weather  Organizations,  etc. 
Selected  information  is  disseminated  to 
determined  eligibility  for  retention, 
promotion,  retirement,  separation,  and 
other  personnel  actions;  physical  fitness: 
entitlement  to  pay  and  various 
allowances;  report  taxes  withheld: 
entitlement  to  social  security  beneHts, 
Veterans  beneHts,  unemployment 
compensation,  waivers  for  repayment  of 
student  loans,  death  benefits,  survivor 
benefits,  and  FHA  in-service  loans: 
Bssignmeots:  and  selective  service 
status. 


policies  and  practices  for  storing, 
retrievino,  accessing,  retaining  ,  and 
disposing  of  records  in  the  system: 

STORAGE: 

Paper  records  in  file  folders,  (selected 
data  elements  in  this  system  are 
duplicated  on  word  processing 
equipment  for  ease  of  retrieval). 

RETRIEVABIUTV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
area.  Access  only  on  the  authority  of  the 
Director,  NOAA  corps  or  the  Chief/ 
Deputy  Chief,  Commissioned  Personnel 
Division. 


RETENTION  AND  DISPOSAL: 

Records  retained  indefinitely  on 
active,  retired,  and  deceased  officers; 
discharged  officer's  records  are  retained 
for  approximately  6  months,  then 
transferred  to  the  National  Persormel 
Records  Center  St.  Louis.  Kfissouri 
63118. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  NOAA  Corps,  see  above 
address. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget.  NOAA,  6010 
Executive  Boulevard,  Rockville. 
Maryland  20852.  Requester  should 
provide  name,  address,  social  security 
number,  and  date  of  birth  pursuant  to 
the  inquire  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individuals 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  official 
correspondence  and  forms  generated  by 
routine  personnel  actions,  previous 
employers,  prior  military  service, 
Selective  Service  System,  Federal 
Housing  Administration,  Social  Security 
Administration,  and  similar  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k](5],  all 
investigatory  material  in  the  record 
which  meets  .he  criteria  of  5  U.S.C. 
552a(k)(5),  is  exempted  &om  the  notice, 
access,  and  contest  requirements  (under 
5  'J.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H)  and  (I),  and  [f])  of  the  agency 
regulations  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources,  and  to 
maintain  access  to  sources  of 
information  which  are  necessary  to 
determine  employee's  suitability  for 
employment  in  the  NOAA  Corps. 

COMMERCE/NOAA-4 

SYSTEM  NAME: 

Commissioned  Officers  Retired 
Payroll— COMMERCE/NOAA-4. 


SYSTEM  LOCATION: 

Office  of  the  Director,  NOAA  Corps. 
NOAA,  Rockville,  Md.  20852. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Commissioned  officers  of  the  NOAy\ 
Corps  who  are  entiUed  to  retired  pay. 
and  the  survivors  of  deceased  active 
duty  and  retired  officers  who  are 
entitled  to  a  survivor's  annuity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number;  amount 
of  gross  retired  pay  or  survival  annuity; 
amount  of  federal  income  tax  withheld: 
amount  of  VA  reduction;  amount  of 
survivor  benefit  cost  deducted; 
miscellaneous  deductions;  and  net 
retired  pay  or  annuity. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

33  U.S.C.  853a-h:  853i-l-t;  854a-2:  856; 
857-2;  857-5;  872;  873.  Authorities  for 
Payroll  Records:  5  U.S.C.  301;  552;  Chap. 
55:  31  U.S.C.  550;  628;  31  U.S.C.  52;  15 
U.S.C.  1511;  37  U.S.C.  201  (Pay  for 
Commissioned  Of^cers);  5  App.  Reorg. 
Plan  No.  4  of  1970. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  of 
Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  flat-paper  computer  print-ouL 

RETRIEVABIUTV: 

Filed  by  month  and  year. 

SAFEGUARDS: 

Records  are  maintained  in  a  secu.^ed 
area.  Access  only  by  authority  of  the 
Director,  NOAA  Corps  or  the  Chief. 
Program  Planning,  Liaison  and  Training 
Division. 

RETENTION  AND  DISPOSAL: 

Retained  3  years  and  then  destroyed. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director.  NOAA  Corps,  see  above 
address. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget.  6010  Executi\  c 
Boulevard,  Rockville.  Maryland  20852. 
Requester  should  provide  full  name, 
grade,  social  security  number  and 
branch  of  service  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 
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RECOIIO  ACCESS  PHOCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
ths  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEOORtES: 

Information  is  a  print-out  from  the 
computerized  retired  pay  system 
maintained  by  the  Commanding  Officer, 
U.S.  Navy  Finance  Center,  240  East 
Ninth  Street  Oeveland.phio  44199. 
who  maintains,  under  contract,  the  pay 
accounts  of  retired  NOAA  Corps 
officers  and  their  annuitants. 

COMMERCE/NOAA-5 

SYSTEM  ■«■■: 

Fisheries  Law  Enforcement  Case 
Files— C(»»ffiRCE/NOAA-5 


sv 

Enforcement  Division.  NMFS.  3300 
Whitehaven  Street  NW..  National 
Oceanic  and  Atmospheric 
AdminiAtratioo.  U.S  Department  of 
Commerce,  Washington  D.C.  20235. 

CATEGORIES  OF  INOIVIOUALt  COVtRtl>  BV  THI 

system: 

Violator*  and  alleged  violators  of  the 
criminal  and/or  civil  provisions  of 
certain  laws  (listed  in  the  Authority 
section  of  this  notice)  and  the 
regulations  issTied  thereunder,  within 
the  responsibility  of  the  Secretary  of 
Commerce. 

cateoories  or  rccoros  m  the  system: 

1.  Information  compiled  for  the 

purpose  of  identifying  individual 
criminal  and/or  civil  offenders  and 
alleged  offenders  and  consisting  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal  or 
civil  charges,  sentencing,  confinement 
release,  parole  and  probation  status, 
and  fines  and  penalties  assessed; 

2.  Information  compiled  for  the 
purpose  of  a  criminal  or  dvil 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual; 

3.  Reports  identifiable  to  an  individual 
compiled  at  any  stage  of  the  process  of 
enforcement  of  the  criminal  and  civil 
laws  from  arrest  or  indictment  through 
helease  from  superviaion,  and  the 
imposition  of  dvil  sanctions  through 
administrative  and/or  judicial  process: 
and 


4.  Investigatory  material  compiled  for 
law  enforcement  purposes  other  than 
the  material  covered  above. 

authortfy  for  maintenance  of  the 
system: 

Reorganization  Plan  Na  4  of  1970;  5 
U.S.C.  301:  28  U.S.C.  533-535:  44  U.S.C. 
3101;  E.0. 10450;  Certain  sections  of 
Titles  15, 16, 18,  and  22  of  the  United 
States  Code;  and  relevant  treaty, 
international  convention,  and/or 
agreements  of  which  there  are 
approximately  20.  (Example: 
International  Convention  for  the 
Regulation  of  Whaling  (TIAS  1849]  cf.  16 
U.S.C.  916). 


ROUTINE  USES  OF  RSCOROS  MAINTAINED  IN 
THE  SYSTIM  WCtUOIW  CATEOORIES  OF  USERS 
AND  THI  FURFOMS '«F  SUCH  UMK 

See  routine  use  paragraphs  1-5,  8-10, 
and  13  of  the  Prefatory  Statement  Also, 
information  is  given  to  the  Marine 
Mammal  Commission  for  their  use  in 
making  recommendations  on  the 
issuance  of  permits  and  the  award  of 
grants  under  the  Marine  Mammal 
Protection  Act  of  1972. 

foucies  and  practices  for  storing, 
retrievino,  accessing,  rctainino,  ano 
disposing  of  records  in  the  system: 

storage: 

Both  manual  and  machine-readable, 
and  computer  output  records  in  file 
folders. 

rctrievabiuty: 

Filed  alphabetically  by  individual's 
name  and  is  also  given  an  identifying 
case  number  at  its  initiation. 

SAFEGUARfW: 

Employees  are  informed  of  the 
Departmental  rule  of  conduct  regarding 
unauthorized  disclosure  of  information 
contained  in  offidal  records.  All  Spedal 
Agents  receive  a  security  clearance, 
granted  by  the  Department  of 
Commerce,  afier  an  investigation.  The 
files  of  the  Law  Enforcement  EMvision 
which  relate  to  niformation  concerning 
an  identifiable  individual  are 
manitained  in  locked,  metal  file 
cabmets.  Automated  records  are 
maintained  in  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 


RETENTION  ANO  DISFOSAU 

All  records  of  this  Division  are  subject 
to  the  retention  and  disposal  procedures 
set  forth  in  NOAA  Directives  Manual 
62-10.  et  seq. 


SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Enforcement  Division.  National 
Marine  Fisheries  Service.  National 


Ocenic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  3300  Whitehaven  Street 
NW.,  Page  Building  2.  Suite  426. 
Washingtoa  D.C.  20235. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget  NOAA.  6010 
Executive  Boulevard,  Rockville. 
Maryland  20852.  Requester  should 
provide  name,  address,  and  case 
number  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  FROCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish^ 
information;  NMFS  investigators; 
Federal  and  state  law  enforcement 
personnel;  foreign  governments;  spedal 
interest  organizations,  members  of  the 
general  public,  and  all  information 
sources  that  are  open  to  the  public-at- 
large. 

SVSIEMS  EXIMFIID  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(j)(2).  all 
information  about  an  individual  in  the 
record  which  meets  the  criteria  stated  in 
5  U.S.C.  552a(j)(2)  are  exempted  from 
the  notice,  access  and  contest 
requirements  of  the  agency  regulations 
and  from  all  parts  of  5  U.S.C.  552a 
except  subsections  (b).  (c)(1)  and  (2). 
(e)(4(A)  through  (F).  (eH6),  (7).  (9).  (10). 
and  (11).  and  (i).  and  pursuant  to  5 
U.S.C.  552a(k)(2).  on  condition  that  the  5 
U.S.C.  552a(j)(2)  exemption  is  held  to  be 
invalid,  all  investigatory  material  in  the 
record  which  meet  the  criteria  stated  in 
5  U.S.C.  552a(k)(2)  ore  exempted  from 
the  notice,  access,  and  contest 
requirements  (under  5  U.S.C.  552a(c](3), 
(d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  [f]] 
of  the  agency  regulations  because  of  the 
necessity  to  exempt  this  information  and 
material  in  order  to  accomplish  this  law 
enforcement  fimction  of  the  agency,  to 
prevent  subjects  of  investigation  from 
frustrating  the  investigatory  process,  to 
prevent  the  disclosure  of  investigative 
techniques,  to  fulfill  commitments  made 
to  protect  the  confidentiality  of  sources. 
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to  maintain  access  to  sources  of 
information,  and  to  avoid  endangering 
these  sources  and  law  enforcement 
personnel.  In  addition,  pursuant  to  5 
U.S.C.  552a(k)(l),  all  materials  quaking 
for  this  exemption  are  exempt  from  5 
U.S.C.  552a(c)(3),  (d).  (e)(1).  («)(4)(G). 
(H),  (I),  and  (f)  in  ord«r  to^revant 
disclosure  of  classified  information  as 
required  by  Executive  Order  12065  in  the 
interest  of  the  national  defense  and 
foreign  policy. 

COMMERCE/NOAA-6 

SYSTEM  NAME: 

Fishermen's  Statistical  Data — 
COMMERCE/NOAA-6. 

SYSTEM  location: 

Data  Management  and  Information 
Systems  Division.  NMFS,  NOAA,  U.S; 
Department  of  Commerce,  3300 
Whiteha-.'en  Street,  NW.,  Washington, 
D.C.  20235:  and  the  following  field 
locations  of  the  National  Marine 
Fisheries  Services: 
Northeast  Fjsheries  Center.  Woods 

Hole,  Massachusetts  02543 
Southeast  Fisheries  Center,  75  Virginia 

Beach  Drive.  Miama,  Florida  33149 
Southwest  Fisheries  Center,  P.O.  Box 

271,  Lajolla.  California  92038     . 
Northwest  and  Alaska  Fisheries  Center. 

2725  Montlake  Boulevard,  East, 

Seattle,  Washington '^8112 
Northeast  Regional  Office,  14  Elm 

Street,  Federal  Building,  Gloucester. 

Massachusetts  01930 
Southeast  Regional  Office.  9450  Candy 

Boulevard,  St.  Petersburg,  Florida 

33702 
Southwest  Regional  Office,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731 
Northwest  Regional  Office,  1700 

Westlake  Avenue.  North,  Seattle. 

Washington  98105 
Alaska  Regional  Office,  P.O.  Box  1668. 

Juneau,  Alaska  99802 

cateooriet  of  individuals  covered  by  thc 

system: 

Marine  recreational  and  commercial 
fishermen,  owners/operators  of 
registered/documented  boats  and  , 
vessels. 

CATEOORIES  of  RECORDS  IN  THE  SYSTEM: 

a.  Marine  recreational  fishermen 
catches  by  species,  length,  weight,  area 
of  capture,  disposition  of  catch,  and 
expenses  and  other  trip  records. 

b.  Fishery  Management  Plan  data 
consist  of  such  data  as:  Individual's 
name,  address,  telephone  number,  sex, 
age  group,  and  income  group,  obtained 
in  fishing  censuses.  Other  data  contain 
boat  and  vessel  registration  information, 
including  owner  and  operator,  vessel 


characteristics,  gear  types,  and  area 
fished. 

authorrrv  for  maintenance  of  the 
system: 

a.  Fish  and  Wildlife  Act  as  amended 
(16  U.S.C.  742  el  seq.).  b.  Fishery 
Conservation  and  Management  Act  of 
1976  as  amended  (16  U.S.C  1852). 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINC  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

arSee  routine  use  paragraphs  1-5,  9, 
and  12  of  the  Prefatory  Statement. 

b.  Data  in  the  system  are  required  for 
the  development  and  monitoring  of 
fishery  management  plans. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage:    '. 

Paper  copy,  punch  cards,  mag-tape, 
and  disc  files. 

RETRIEVABILITV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Personnel  indoctrination  and 
screening;  secured  offices;  and  entrance 
into  the  computer  system  to  obtain 
individual  records  would  require 
detailed  knowledge  of  in-house  ADP 
procediffes  by  a  skilled  computer 
programer. 

RETENTION  AND  DISPOSAL: 

Records  are  permanently  maintained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street.  Washington.  D.C.  20235. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget,  NOAA,  6010 
Executive  Boulevard,  Rockville, 
Maryland  20852.  Requester  should 
provide  name  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  MIOCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 


COMMERCE/NOAA-^ 

SYSTEM  NAME: 

Guest  Workers  at  National 
Geophysical  and  Solar-Terrestrial  Data 
Center— COMMERCE/NOAA-7. 

SYSTEM  location: 

National  Geophysical  and  Solar- 
Terrestrial  Data  Center,  EDS/NOAA. 
RB3.  Room  A123,  Boulder.  Colorado 
8030Z 

categories  of  indiviouals  covered  by  the 
system: 

People  that  are  visiting  NGSDC  as 
Guest  Workers  to  use  the  data  files. 

categories  of  records  m  the  system: 

Name;  address;  length  of  visit;  type  of 
work  they  are  doing;  and  education. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  44  U.S.C.  3301. 

ROUTINE  USES  of  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  MCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5,  9,  and 
12  of  the  Prefatory  Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  , 

RETRIEVABILTTV: 

Filed  alphabetically  by  name. 

safeguards: 

Records  are  located  in  metal  Rle 
cabinets  which  are  locked  after  hours. 
Access  is  limited  to  those  whose  oRicial 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  3  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Officer.  NGSDC.  see 
above  address. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget,  NOAA,  6010 
Executive  Blvd.,  Rockville,  Maryland 
20852.  Requester  should  provide  name 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 
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CONTESTINa  RECOKO  PROCCOUMC*: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

Rf  CORO  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/NOAA-S 

SYSTEM  name: 

Individuals  Engaged  in  Weather 
Modification  Activities— COMMERCE/ 
NOAA-8. 

SYSTEM  location: 

Assistant  Adnunistrator  for  Research 
and  Development  NOAA,  U.S. 
Department  of  Commerce,  6010 
Executive  Blvd..  Rockville,  Md.  20852. 

cATEOORies  or  mmviouals  covered  by  the 
system: 

Fndividuals  and  associations  involved 
in  weather  modification  operations. 

CATEOOWES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name  and  address:  type 
of  weather  modification  activity; 
location  and  duration  of  project:  and 
equipment  used. 

AUTHORITY  FOR  MAINTCNANCE  Of  THE 

system: 

P.L  92-205: 15  CFR  Part  9ea 

ROUTINE  USES  or  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  IMC  PUWROSES  OF  SUCH  USES: 

See  routine  use  paragraphs  in  the 
Prefatory  Statement.  Also  information  is 
made  available  to  anyone  who  so 
requests. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOROe  IN  THt  SYSTEM: 

STORAGR 

Paper  records  in  file  folders. 

RETRKVAWUTT 

Filed  sequentially  by  chronology. 

SAFEGUARDS: 

Records  are  located  in  cabinets  with 
full  public  access  upon  request. 

RETENTION  AND  DISPOSAL: 

RecoMs  are  maintained  indefinitely. 

SYSTEM  MANAaBl(S)  AND  ADDRESS: 

Office  of  the  Director,  Office  of 
Weather  Modification,  see  above 
address. 


NOTVICATieNI 

Information  may  be  obtained  from: 

Assistant  Administrator  for 


Management  and  Budget.  6010  Executive 
Boulevard,  Rockville.  Maryland  20852. 
Requester  should  provide — name, 
address,  date(s)  of  project  etc.,  pursuant 
to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEOORIES: 

Subject  individual  or  association 
involved  and  those  authorized  by  thfe 
foregoing  to  furnish  information. 

COMMERCE/NOAA-9 

SYSTEM  NAME: 

Scientist-Researchers  in  GATE 
(Global  Atmospheric  Research  Program 
Atlantic  Tropical  Experiment)— 
COMMERCE/NOAA-0. 

SYSTEM  LOCATION: 

Assistant  Administrator  for  Research 
and  Development,  NOAA.  6010 
Executive  Boulevard,  Rockville, 
Maryland  20852. 

CATEGORIES  OF  MMMVIOUALS  COVERED  BY  THE 

system: 

Research  meteorologists  and  ocean 
scientists  participating  in  the  Global 
Atmospheric  Research  Program  Atlantic 
Tropical  Experiment  (GATE). 

CATEGORIES  OF  RECORD*  Mi  THE  SYSTEM: 

Names  of  individual  scientists:  their 
research  institutions  and  research 
programs:  and  their  addresses. 

authoritv  for  maintenance  of  the 
system: 

Ministerial  requirement  necessitated 
by  NOAA's  appointment,  as  lead  agency 
^  for  the  U.S.  participation  in  "GATE"; 
Presidential  memorandum  dated  July  5, 
1968  to  DOC:  5  U.S.C.  301:  and  44  U.S.C 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUKMNG  CATEOOMES  OF 
USER*  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5,  9, 12. 
and  13  of  the  Prefatory  Statement.  Data 
is  also  used  to  summarize  and  evaluate 
the  U.S.  GATE  Research  Program  for  the 
World  Meteorological  Organization  in 
cooperation  into  the  Internationa! 
summary. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Indexed  by  name  of  principal 
scientist. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secure  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  maintained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  GATE  Project  Office,  see 
above  address. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget,  NOAA,  6010 
Executive  Blvd.,  Rockville,  MarylaYid 
20852.  Requester  should  provide — name 
and  address,  etc.,  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

.  RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/NOAA-10 

SYSTEM  NAME: 

NOAA  Diving  Program  File — 
COMMERCE/NOAA-10. 

SYSTEM  LOCATION: 

a.  NOAA  Diving  Office,  U400 
Rockville  Pike.  Rockville,  Maryland  ~ 
20852. 

b.  For  Atlantic  Marine  Center 
personnel,  duplicate  records  are 
maintained  at  the  Atlantic  Marine 
Center.  439  West  York  Street,  Norfolk. 
Virginia  Z3510. 

c.  For  Pacific  Marine  Center 
personnel,  duplicate  records  are 
maintained  at  the  Pacific  Marine  Center. 
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1801  Fairview  Avenue.  East,  Seattle. 
Washington  98102. 

cateoonies  of  individuals  covered  by  the 

svstem: 

Applicants  for  the  diving  program  and 
NOAA  employees  who  are  NOAA 
certified  Divers. 

CATEOORICS  OF  HECOROS  IN  THE  SYSTEM: 

Diving  physical  examinations, 
verification  of  completed  scuba 
instruction.  NOAA  scuba  diving  written 
examination,  diver  resume,  diver 
evaluations,  letters  of  certification  and/ 
or  appointment,  monthly  diving  logs, 
individual  correspondence. 

authoritv  for  maintenance  of  thk 
system: 

5  U.S.C  301;  44  U.S.C.  3101;  16  U.S.C 
1432:  33  U.S.C.  1441.  1442. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs 
numbered  1  through  6,  8  through  10.  and 
12  of  the  Prefatory  Statement. 

POUCWS  AND  PRACnCSS  FOR  STORNM, 
RETRKVINO,  ACCG6SINa,  RETAHNN*.  AM> 
DISP08IN0  OF  RECORDS  IN  THE  SYSTEM: 

STORAac: 

Manual  and  machine  reedabls. 

RETRIEVABUTV: 

Alphabetically  by  surname. 

SAFEOUARDS: 

Records  are  located  in  locked  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Five  years  after  termination  of  diver. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

For  records  at  location  a.:  NOAA 
Diving  Coordinator.  6001  Executive    . 
Boulevard,  Rockville.  Maryland  20852. 

For  records  at  location  b.:  CAM 
Diving  Officer.  Atlantic  Marine  Center. 
439  W.  York  Street,  Norfolk.  Virginia 
23510. 

For  records  at  location  c:  Budget  and 
Finance  Officer.  Pacific  Marine  Center, 
1801  Fairview  Avenue,  East.  Seattle. 
Washington  98102. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget.  National 
Oceanic  and  Atmospheric 
Administration.  6010  Executive 
Boulevard  Rockville.  Maryland  20852. 
Requestor  should  provide  name  and 
address  pursuant  to  the  inquiry 


provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  the  Unit  Diving 
Officer,  training  officers  and  NOAA 
Diving  Medical  Review  Board. 

COMMERCE/NOAA-11 

SYSTEM  name: 

NOAA  Mailing  Lists— COMMERCE/ 
NOAA-11 

SYSTEM  location: 

Maihng  lists  are  maintained  at 
numerous  NOAA  installations 
throughout  the  United  States.  Addresses 
of  major  installations  where  there  are 
mailing  lists  are: 

Office  of  Publications,  Main  Commerc* 
Building.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C 
20230. 

Headquarters: 

Assistant  Administrator  for 
Management  and  Budget,  6010 
Executive  Boulevard,  Rockville, 
Maryland  20852. 

Director,  Office  of  Finance,  North 
Bethesda  Office  Center,  11420 
Rockville  Pike,  Rockville,  Maryland 
20852. 

Assistant  Administrator  for  Fisheries: 
Assistant  Administrator  for  Fisheries, 

Office  of  Fisheries,  3300  Whitehaven 

Street,  NW.,  Washington.  D.Q  20235. 
Director.  Northwest  Region,  National 

Marine  Fisheries  Service.  NOAA,  1700 

Westlake  Avenue  North,  Seattle. 

Washington.  98109. 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service.  NOAA,  9450 

Koger  Boulevard,  SL  Petersburg, 

Florida  3370Z 
Director,  Northeast  Region.  National 

Marine  Fisheries  Service,  NOAA,  14 

Elm  Street,  Federal  Building, 

Gloucester,  Massachusetts  01930. 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  NOAA,  300 

South  Ferry  Street,  Terminal  Island, 

California  90731. 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  NOAA,  P.O. 

Box  1668,  Juneau,  Alaska  99802. 


Chief.  Resource  Statistics  Division, 

National  Marine  Fisheries  Service, 

NOAA,  3300  Whitehaven  Street.  NW.. 

Washington.  D.C.  20235. 
Chief.  Scientific  Publications  Office. 

National  Marine  Fisheries  Service. 

NOAA.  1107  Northeast  45th  Street, 

Seattle.  Washington  98105. 
Director.  Northeast  Fisheries  Center. 

NOAA.  Woods  Hole,  Massachusetts 

02543. 
Director.  Southwest  Fisheries  Center. 

NOAA.  P.O.  Box  271.  UJoUa. 

California  92038. 
Director.  Charleston  Laboratory,  NOAA, 

P.O.  Box  12607.  Charleston.  S.C.  2941^ 
Director,  Southeast  Fisheries  Center. 

NOAA,  75  Virginia  Beach  Drive, 

Miami,  Florida  33149. 
Director,  Beaufort  Laboratory,  NOAA. 

P.O.  Box  570,  Beaufort,  North  Carolina 

28516. 

National  Ocean  Siurey: 

Director,  National  Ocean  Survey,  6001 

Executive  Boulevard,  Rockville, 

Maryland  20852. 
Chief,  Distribution  Division.  NOAA, 

Riverdale  Building.  6501  Lafayette 

Avenue.  Riverdale.  Maryland  20840. 
Enviroimiental  Data  {ind  Information 

Service: 
Director,  Environmental  Data  and 

Information  Service,  3300  Whitehaven 

Street,  NW.,  Washington,  D.C.  20235. 
Director,  National  Climatic  Center, 

Enviroimiental  Data  and  Information 

Service,  Federal  Building,  Ashville. 

North  Carohna  28801. 
Director,  National  Geophysical  and 

Solar  Terrestrial  Center,  Research 

Builduig  3,  NOAA,  3100  Marine  Street, 

Boulder,  Colorado  80302. 
National  Earth  Satellite  Service: 
National  Earth  Satellite  Service, 

National  Oceanic  and  Atmospheric 

Administration,  Federal  Building  4, 

Suitland.  Maryland  20233. 

A  roster  of  each  mailing  Ust  covered 
by  the  Privacy  Act  and  its  specific 
location  is  maintained  by  the  system 
manager,  address  below. 

categories  of  MNNVRMIAtS  COVERED  •¥  THE 
SYSTEM: 

Recipients  of  NOAA  publications 
and/or  other  publicly  available 
programmatic  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  of  the  lists  contain  names  and 
addresses.  Some  of  the  lists  contain 
telephone  numbers,  subscription 
information,  addressee's  product  and  its 
country  of  origin. 
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authority  pon  maintenancc  of  the 
system: 

5  U.S.C.  301;  15  U.S.C.  1512. 

ROUTINE  uses  OF  RECOItOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs 
numbered  4,  5,  and  9-13  in  the  Prefatory 
Statement 

poucies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Manual  and  machine  readable. 

RETRKVABmrv: 

AlphabeticaUy  by  name. 

SAFEQUAMOS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  PIWOSAU 

Records  are  retained  indefinitely; 
however,  individuals  are  advised  of  the 
existence  of  the  mailing  list  annually 
and  at  their  request,  names  will  be 
deleted  or  addresses  corrected. 

SYSTEM  HANAOCR(S)  AND  ADDRESS: 

Assistant  Administrator  for 
Management  and  Budget,  6010  Executive 
Boulevard.  Rockville,  Maryland  20852. 

NOTIFICAtlON  PWeCEDWH: 

Information  may  be  obtained  from: 
Assistant  Administrator  for 
Management  and  Budget,  National 
Oceanic  and  Atmospheric 
Administration.  6010  Executive 
Boulevard.  Rockville.  Maryland  20652. 
Requester  should  provide  name  and 
address  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 


RECORD  ACCCM  PNOCSDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notiHcation  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual. 

COMMERCE/NOAA  -12 

SYSTEM  name: 

Marine  Mammals,  Eqdangered  and 
Threatened  Species,  Permits  and 


Exemptions  Appbcants — COMMERCE/ 
NOAA-12 

SYSTEM  location: 

Office  of  Marine  Mammal  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Conmierce,  Washington. 
DC.  20235. 

Duplicate  portions  of  the  system  may 
be  located  in  the  Regional  Offices  of  the 
National  Marine  Fisheries  Service  at: 
Federal  Building,  14  Elm  Street. 

Gloucester,  Massachusetts  01930. 
Duval  Building.  9450  Candy  Boulevard. 

St.  Petersburg,  Florida  33702. 
300  South  Ferry  Street,  Terminal  Island. 

California  90731. 
Lake  Union  Building,  1700  Westlake 

Avenue  North.  Seattle.  Washington 

98109. 
P.O.  Box  1668.  Juneau.  Alaska  99801. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  permits  to  take,  import, 
transport  or  sell  in  interstate  or  foreign 
commerce  endangered  species  or  marine 
mammals  either  for  scientific  research 
or  public  display  purposes;  for 
enhancement  of  propagation  or 
enhancement  of  survival.  Applicants  for 
exemptions  from  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972. 
on  the  basis  of  undue  economic 
hardship.  Applicants  for  permits  to 
engage  in  activities  involving  threatened 
species. 

CATEGORIES  OF  RSCOROS  M  THS  SYSTEM: 

Name  and  address;  professional  or 
business  affiliation;  educational  and 
professional  background:  other 
qualifications  of  the  individuals:  the 
activities  conducted  by  an  individual  as 
authorized  by  exemption  or  by  permit: 
and  economic  and  financial  information 
indicating  the  degree  of  anticipated 
economic  hardship. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Endangered  Species  Act  of  1973;  16 
U.S.C.  1531-1543  10(a),  10(b).  11(f): 
Marine  Mammal  Protection  Act  of  1972: 
16  U.S.C.  1361-1407.  and  regulations  (SO 
CFR  216.31)  promulgated  thereunder. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  use  paragraphs  1-5  and  9- 
13  of  Prefatory  Statement  Information 
from  the  applications  is  published  in  the 
Federal  Register  and  made  available  to 
the  public  to  comply  with  the  statutes 
under  which  the  application  is  made. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Boti)  manual  and  machine-readable, 
and  computer  output  records  in  file 
folders. 

RETRIEVASIUTV: 

Filed  by  file  number  and  cross- 
referenced  alphabetically  by  applicant 
names  and  permit  or  exemption  number. 

SAFEGUARDS: 

Records  are  located  in  cabinets  with 
full  public  access  upoorequest. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANOAER<S)  AND  ADDRESS: 

Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20235 

NOTIFICATION  PNOCCDURC: 

Information  may  be  obtained  from  the 
Assistant  Administrator  for  for 
Management  and  Budget,  National 
Oceanic  and  Atmospheric 
Administration,  6010  Executive 
Boulevard,  Rockville.  Maryland  20852. 
Requester  should  provide  name  and 
address  pursuant  to  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  procedure  section 
above. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  access,  for  contesting 
contents  and  appcahng  initial 
determination  by  the  individuals 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  applicants;  public 
comments  on  an  application;  reviews  by 
NMFS  Offices  and.  in  the  case  of  marine 
mammals,  the  Marine  Mammal 
Commission:  reports  from  Federal 
agents  and  observers  on  activities 
conducted  under  permit  authority;  and 
those  authorized  by  the  individual  to 
provide  the  information. 

COMMERCE/NOAA-13 

SYSTEM  name: 

Personnel.  Payroll.  Travel,  and 
Attendance  Records  of  the  Regional 
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Fishery  Management  Councils — 
COMMERCE  NOAA-13. 

SYSTEM  location: 

New  England  Fishery  Management 
CounciL  Office  of  the  Executive 
Director.  Suntaug  Office  Park,  Five 
Broadway — Route  One,  Saugus. 
Massachusetts  01906. 

Mid-Atlantic  Fishery  Management 
Council,  Office  of  the  Executive 
Director,  Federal  Building,  Room  2115, 
North  and  New  Streets,  Dover, 
Delaware  19901. 

South  Atlantic  Fishery  Management 
Council,  Office  of  the  Executive 
Director,  Southpark  Building,  Suite 
306, 1  Southpark  Circle,  Charleston, 
South  Carolina  29407. 

Caribbean  Fishery  Management 
Council,  Office  of  the  Executive 
Director,  Suite  806,  Banco  de  Ponce 
Building,  (Postal  Address),  P.O.  Box 
1001,  Hato  Rey.  Puerto  Rico. 

Gulf  of  Mexico  Fishery  Management 
Council,  Office  fo  the  Executive 
Director,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33609. 

Pacific  Fishery  Management  Council, 
Office  of  the  Executive  Director,  528 
S.W.  Mill  Street.  Portland,  Oregon 
97201. 

North  Pacific  Fishery  Management 
Council,  Office  of  the  Executive 
Director,  Suite  32,  333  West  Fourth 
Avenue,  (Postal  Address),  P.O.  Box 
3136DT,  Anchorage,  Alaska  99501. 

Western  Pacific  Fishery  Management 
Council,  Office  of  the  Executive 
Director,  Room  1506, 1164  Bishop 
Street,  Honolulu,  Hawaii  96813. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

Members  of  each  Regional  Fishery 
Management  Council,  members  of  each 
Council's  Scientific  and  Statistical 
Committee,  members  of  each  Council's 
Advisory  Panel;  each  Council's  staff. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

a.  Personnel  information  including  but 
not  limited  to  name,  birthdate,  social 
security  number,  employment  history, 
education  and  training,  personnel 
actions  and  performance  appraisals, 
records  relating  to  life  insurance,  health 
benefits,  and  designation  of  beneficiary, 
medical  records. 

b.  Payroll  information  including  but 
not  limited  to  marital  status,  mailing 
address,  number  of  dependents, 
allotments  and  deductions  for  income 
tax  withholding,  savings  bonds,  charity 
contributions,  and  insurance  premiums. 

c.  Travel  orders  and  vouchers 
including  data  such  as  destination, 
itinerary,  mode  and  purpose  of  travel, 
expense  incurred. 


d.  Time  and  attendance  data  including 
number  of  regular,  overtime  holiday, 
Sunday,  and  other  hours  worked; 
number  of  hours  on  leave  (sick,  annual, 
holiday,  etc.). 

AUTHORrnr  for  maintenance  of  the 
system: 

Fishery  Conservation  and 
Management  Act  of  1976  (P.L  94-265, 16 
U.S.C.  1852). 

ROUTINE  USES  OF  RLCORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  as  indicated 
below: 

a.  See  routine  use  paragraphs  in 
Prefatory  Statement  1-5.  9, 12  and  13  in 
Prefatory  Statement. 

b.  When  an  individual  to  whom  a 
record  pertains  dies,  information  in  the 
individual's  record  may  be  disclosed  to 
the  person  appointed  as  representative 
of  the  estate,  to  the  person  designated 
by  the  representative,  or  to  a  designated 
bedeficiary.  When  a  representative  of 
the  estate  has  not  been  appointed,  the 
next  of  kin  may  be  recognized  as  the 
representative  of  the  estate. 

c.  Information  may  be  disclosed  to 
authorize  payroll  deductions  for 
allotments,  savings  bonds,  charitable 
contributions,  union  dues,  health 
benefits  and  life  insurance;  collect 
indebtedness  for  overpayment  of  salary 
and  unpaid  internal  revenue  taxes;  pay 
income  tax  obligations  to  the  Internal 
Revenue  Service  and  state  and  local  tax 
authorities,  as  appropriate;  authorize 
mailing  or  holding  salary  checks  or 
savings  bonds;  authorize  issuing  of 
salary  checks  by  the  Treasury 
Department;  obtain  reimbursement  of 
travel  expenses  for  official  business; 
report  gross  wages  and  separation 
information  for  unemployment 
compensation;  pay  any  uncollected 
compensation  due  a  deceased 
employee;and  provide  for  a  summary  of 
employees  payroll  data  and  retirement 
contributions. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  and 
magnetic  storage  media. 

retrievabilttv: 

Alphabetically  by  name,  or  by  social 
security  number. 

SAFEGUARDS: 

Physical,  technical,  and 
administrative  sedcurity  is  maintained, 
with  all  stoi%ge  equipment  and/or 
rooms  locked  when  not  in  use. 
Admittance  is  restricted  to  authorized 


personnel  only.  AH  pajToll  personnel, 
computer  operators  and  programmers 
are  instructed  and  cautioned  on  the 
confidentiality  of  the  records. 

RETENTION  AND  DISPOSAL: 

Retained  on  site  until  after  GAO 
audit,  then  either  disposed  of  or 
transferred  to  Federal  Records  Storage 
Centers  in  accordance  with  the  fiscal 
records  program  approval  by  GAO,  as 
appropriate,  or  General  Record 
Schedules  of  GSA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Executive  Director  of  each 
Council;  address  as  shown  under  system 
location  above. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
The  Executive  Director  of  the 
appropriate  Regional  Fishery 
Management  Council  or  the  Assistant 
Administrator  for  Management  and 
Budget,  NOAA,  6010  Executive 
Boulevard.  Rockville,  Maryland  20852. 
Requester  should  provide  name  and 
other  identifying  information  pursuant  to 
the  inquiry  provisions  ofthe 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES! 

Subject  individuals,  those  authorized 
by  the  individual  to  furnish  information; 
employee's  supervior;  timekeepers. 

COMMERCE/NTIA-I 

SYSTEM  NAME:  ' 

Radio  Spectnmi  Management  Career 
Development  Program— COMMERCE/ 
NTlA-1. 

SYSTEM  location: 

National  Telecommimications  and 
Information  Administration,  1325  G 
Street.  N.W.,  Washington.  D.C.  20005 
(paper);  and  179  Admiral  Cochrane 
Drive,  Annapoliss  Maryland  21401 
(magnetic  disc). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applipants  for  spectrum  management 
career  training;  persons  trained  or 
training  in  the  program;  persons 
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employed  in  the  Federal  spectrum 
management  field,  or  seeking 
employment  therein,  who  register  with 
the  program. 

CATEOORIES  OF  RECOMM  M  THE  SYSTEM: 

Employee  Career  Appraisals;  Career 
Program  Qualification  Records  and 
Supplements  thereto;  Career  Plans: 
Personal  Qualification  Statements; 
Federal  Employment  Application.  These 
records  contain  information  about  an 
individual  and  his  skills  and 
qualifications  for  training  which 
typically  includes,  but  is  not  hmited  to. 
name,  address,  date  of  birth.  Social 
Security  Account  Number,  education, 
military  experience,  present  position, 
employment  history,  performance 
evaluations,  and  career  goals. 

AUTHonrrv  fon  maintenance  of  the 
system: 

47  U.S.C.  305.  Executive  Order  12046 
and  Reorganization  Plan  No.  1  of  1977. 

routine  uses  of  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  (NCLUOINO  CATEOORIES  OF 
USERS  AND  THE  FURKMES  OF  SUCH  USES: 

Information  is  disclosed  to 
participating  Federal  agencies  upon 
their  request  in  connection  with  the 
selection  of  candidates  for  fraininj;.  the 
evaluation  of  trainees,  and  in  the 
administration  of  the  training  program. 
Information  is  disclosed  to  other  Federal 
agencies  upon  their  request  in 
connection  with  the  availability  of 
trained  spectrum  managers  for 
employment.  Routine  uses  #1-5  and  #8- 
13  of  the  Prefatory  Statement  also  apply. 

POUCIES  AND  PWACnCES  FOR  STORiMO, 
RETRIEVINO,  ACCESSING,  RETAINING,  hKTi 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 
Stored  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Unless  updated,  documents  arc 
disposed  of  after  two  years. 

SYSTEM  MANAOElKS)  AND  ADDRESS: 

Coordinator,  Radio  Spectrum 
Management  Career  Development 
Program,  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20504. 

NOTIFICATWN  FNOCCOUME: 

Information  may  be  obtained  from: 
Privacy  Officer,  National 


Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20504. 
Requestor  should  provide  his  or  her  full 
name. 

RECORD  ACCESS  PttOCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
address  in  Notification  section,  above. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  spectrum  management 
career  training;  trainees  in  the  program: 
instructors  and  other  o^icials 
conducting  the  program;  Federal 
government  employees  in  the  spectrum 
management  field,  and  persons  desiring 
such  employment,  who  register  with  the 
program,  their  supervisors,  and  other 
officials  of  the  agencies  that  employ 
them.    V 

COMMERCE/NTIS-1 

SYSTEM  NAME: 

Individuals  Interested  in  NTIS 
Publications,  Shipped  Order  Addresses. 
Customer  Account  Records,  and 
Subscriber  Files— COMMERCE/NTIS-1. 

SYSTEM  location: 

(Automated  Data  Processing  Division 
&  Document  Distribution  and 
Reproduction  Division,)  OFFICE  OF 
COMPUTER  AND  COMMUNICATIONS 
SERVICE  AND  DOCUMENT  SERVICES 
DIVISION,  NTIS.  5285  Port  Royal  Road, 
Springfield.  Va.  22161. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  order  and/or 
purchase  products  and  services  from 
NTIS  and  all  individuals  who  have 
requested  (that  they  be  placed  on  the 
NTIS  promotional  mailing  list)  NTIS 
PROMOTIONAL  LITERATURE. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name:  address;  items  ordered;  items 
sent;  amount  of  purchases,  date  order 
received;  date  order  mailed:  NTIS 
deposit  account  or  customer  code 
number,  total  charge  to  date;  whether 
acount  collectible  or  not  categories  of 
publications  ordered  by  each  purchaser 
when  subscription  expired;  amount  on 
deposit. 

authonitv  for  maintenance  of  the 
system: 

15  U.S.C.  1151-57;  41  U.S.C.  104.  44 
U.S.C.  3101. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  in  the  system  are 
disclosed  to  NTIS  sales  agents;  and  to 
individuals,  organizations,  Federal 
agencies,  and  State  and  local 
governments  contributing  publications 
to  NTIS  for  their  market  research  and 
sales  accounting  purposes,  through  the 
mechanism  of  providing  them  the  names 
and  addresses  of  individuals  (and 
others)  who  have  purchased  their 
publications.  Also  see  general  routine 
uses  (#1  through  6,  #8  through  10,  and 
#12  of  Prefatory  Statement  noticed  in 
the  Federal  Register  on  October  2.  1975 
(40  FR  45635),  and  amended  on 
November  7. 1975  (40  FR  52074)  and 
August  17, 1976  (41  FR  34805),  #4,  #5. 
#9  and  #  1 3  OF  PREFATORY 
STATEMENT. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Raper  records  in  file  folders,  film  files, 
magnetic  tape  and  disc  files. 

RETRIEVABILfTV: 

Filed  by  individual  identifier  such  as 
deposit  account  number  or  credit  card 
account  number. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  tape  vaults  in 
secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties 
require  access.  THE  DATA  CAN  ALSO 
BE  OBTAINED  AT  IN-HOUSE 
COMPUTER  TERMINALS  USED  BY 
THOSE  WHOSE  OFFICIAL  NTIS 
DUTIES  REQUIRE  ACCESS. 

RETENTION  ANO  DISPOSAL: 

Records  are  updated  regularly  and 
maintained  indefinitely. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief.  (Automated  Data  Processing 
Division)  OFFICE  OF  COMPUTER  AND 
COMMUNICATIONS  SERVICES.  NTIS, 
(5285  Port  Royal  Road.)  Springfield,  Va. 
22161. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Associate  Director  for  Financial  and 
Administrative  Management,  NTIS, 
((Sills  Building.))  Springfield,  Va.  22161. 
Requester  should  provide  name  and 
address  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 
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RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notincation  section  above. 

CONTESnNQ  RECORD  PROCEDURES: 

The  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  NTIS 
transaction  files. 

COMMERCE/NTIS-2 

SYSTEM  name: 

Employee  Daily  Time  and  Production 
Reports— COMMERCE/NTIS-2. 

system  locatkmc 

Reports  and  Analysis  Division, 
National  Technical  Information  Service, 
Springfield.  Va.  22161,  and  individual 
NTIS  supervisors  and'managers  with 
respect  to  employees  supervised  and 
programs  managed. 

CATEGORIES  OF  NUMVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NTIS  employees. 

CATEQORIBS  OF  RECORDS  IN  THE  SYSTEM: 

Name;  social  security  number; 
organization  unit;  duty  hours  and  work 
units  processed  by  day  and  accounting 
project;  time  in  duty  status;  time  on 
leave;  work  volumes  completed  by 
individuals  and  by  work  unit. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  1151-57, 152S-27.  31  U.S.C. 
66a;  44  US.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  not 
disclosed  as  a  routine  use  to  individuals 
or  parties  outside  the  U.S.  Department  : 
of  Commerce.  , 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  tape  and 
disc  files. 

retrievabbjty: 

By  name  and/or  employee  social 
security  number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets,  desks  or  secured  in  the 
Office  of  Compute  and 
Communications  Services  with  access 


Umited  to  those  whose  specific  duties 
require  access. 


RETENTION  AND  DISPOSAl: 

Records  held  by  individual  managers 
and  supervisors  are  destroyed  after  not 
more  than  one  yean  records  at  other 
system  locations  are  retained  until  after 
GAO  audit,  or  not  longer  than  three 
years,  and  then  transferred  to  GSA  for 
disposal. 

SYSTEM  :MNAGER(S)  AND  ADDRESS: 

Chief,  Reports  and  Analysis  Division. 
National  Technical  Information  Service, 
Springfield.  Va.  22161. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  fixim 
Associate  Director  for  Financial  and 
Administrative  Management.  National 
Technical  Information  Service, 
Springfield,  Virginia  22161.  Requester 
should  provide  name,  social  security 
number  and  time  of  employment 
pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  NTIS  timekeeper, 
supervisors  and  managers. 

COMMERCE/PAT-TM-1 

SYSTEM  NAME: 

Attorneys  and  Agents  Registered  to 
Practice  Before  the  Office — 
COMMERCE/PAT-TM-1. 

SYSTEM  LOCATION: 

Office  of  the  Solicitor,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202,  and 
Office  of  ADP  Administration,  U.S. 
Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202. 

categories  of  individuals  covered  by  the 
system: 

Atfoifneys  and  agents  who  are,  or 
have  been,  registered  to  practice  before 
the  Patent  and  Trademark  Office  in 
patent  cases,  and  applicants  for  such 
registration  to  practice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information,  personal 
and  professional  qualifications. 


character  and  fitness  reports, 
undertakings  of  former  examiners, 
current  address,  and  status  information. 


authorffv  for  kuuntenancc  of  the 
system: 

35  U.S.C.  1,  6,'  and  31. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF -SUCH  USES: 

See  Prefatory  Statement  of  General 
Routine  uses  #1-5  and  #8-13.  Also,  a 
public  roster  of  the  registered 
individuals  is  published  periodically, 
and  limited  information  is  disseminated 
by  Committee  on  Enrollment  staff  in 
response  to  inquiries  from  members  of 
the  public  (e.g.,  potential  clients),  state 
bars,  and  courts. 

policies  and  practices  for  storing, 
retrieving,  accessino,  retanmng,  and 
disposing  of  records  rt  tife  system: 

storage: 

Paper  records  in  file  folders  and 
magnetic  storage  media. 

retimevabnjtv: 

Filed  alphabetically  by  name  or 
registration  number. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Where  information  is 
retrievable  by  terminal,  all  safeguards 
appropriate  to  secure  the  ADP 
telecommunications  system  (hardware 
and  software)  are  utilized. 

retention  and  disposal: 

Records  retention  and  disposal  is  In 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman,  Committee  on  Enrollment. 
U.S.  Patent  tmd  Trademark  Office, 
Washington,  D.C.  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Assistant  Commissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requester  should  provide  name, 
address,  and  date  of  application,  if 
known,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 
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CONTESTINa  RECOHO  I 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b. 

RECORD  SOURCE  CATEQORIE8: 

Subject  individual,  references,  and 
those  authorized  by  the  individual  to 
furnish  information. 

COMMERCE/PAT-TII-2 

SYSTCM  name: 

Complaints,  Investigations  and 
Disciplinary  Proceedings  Relating  to 
Registered  Patent  Attorneys  and 
Agents— COMMERCE/PAT-TM-2. 

SYSTEM  location: 

Office  of  the  Solicitor.  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway.  Arlington,  Virginia  22202. 

CATEQones  or  mqiviouals  covered  by  the 
system: 

Attorneys  and  agents  registered  to 
practice  before  the  Patent  and 
Trademark  Office  in  patent  cases,  and 
disbarred  or  suspended  attorneys  and 
agents. 

categories  of  records  in  the  system: 

Complaints  and  information  obtained 
during  investigations  and  quasi-judicial 
disciplinary  proceedings. 

authowtv  fon  maintsnance  of  the 
system: 

35  U.S.C.  1.  S.  and  32. 


I  MAMTAINBO  IN 
THE  SYSTEM,  INCUI010  CATEAOfHES  OF 
USERS  AND  THE  PUWFOSES  OF  SUCH  USES: 

See  Prefatory  Statement  of  General 
Routine  Uses  #1-5.  #8-10  and  #13. 
Also,  dissemination  of  information 
concerning  the  complaint,  investigation, 
or  disciplinary  proceeding,  by  the 
Solicitor's  staff,  to  the  complainant,  to 
persons  who  can  reasonably  be 
expected  to  provide  information  needed 
in  connection  with  the  complaint, 
investigation,  or  disciplinary  proceeding, 
and,  upon  inquiry,  to  state  bars  and 
courts. 

POUCIES  AND  FRACTICES  FOR  STORINO, 
RETRIEVMa,  ACCBSSINO,  RET  AMINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOt: 

Paper  records  in  file  folders. 

RETRIEVAaiUTV: 

Filed  alphabetically  by  name. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 


RETENTION  ANO  DISPOSAU 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Solicitor,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Assistant  Commissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requester  should  provide  name 
and  identification  data  pursuant  to  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  clients  of  same, 
registered  attomesrs  and  agents, 
witnesses  in  disciphnary  proceedings, 
court  opinions,  and  those  authorized  by 
the  individual  to  furnish  information. 

COMMERCE/PAT-TM-3 

SYSTEM  name: 

Employee  Production  Records — 
COMMERCE/PAT-TM-3 

SYSTEM  location: 

Office  of  Management  and 
Organization,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington.  Virginia  22202:  and 
Office  of  ADP  Administration.  U.S. 
Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway.  Arlington.  Va. 
22202. 

categories  of  indiviouals  covered  BY  TM 
system: 

Employees  of  the  Patent  and 

Trademark  Office. 

categories  of  records  in  THE  SYSTEM: 

Employee  name  and  number,  position 
and  grade  level,  time  in  duty  status,  time 
on  leave,  duty  hours  distributed  by  task, 
receipt  date  of  oldest  item  in  processing 
queue,  beginning  and  ending  balances  of 
work  in  process,  work  volumes  compiled 
by  organization  and  in  some 
organizations  by  individuals,  and 
comparative  data  on  current  production 
compared  with  earlier  periods. 


authority  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  35  U.S.C.  6. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Prefactory  Statement  of  General 
Routine  Uses  #1-5  and  #9-13. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folder,  microfilm 
and  magnetic  storage  media. 

RETRIEVABILrrv: 

Filed  by  organizations;  cross 
referenced  for  access  by  name. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Where  information  is 
retrievable  by  terminal,  all  safeguards    , 
appropriate  to  secure  the  ADP 
telecommunications  system  (hardware 
and  software]  are  utilized. 

RETENTION  ANO  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Director,  Office  of  Management  and 
Organization,  U.S.  Patent  and 
Trademark  O^ice,  Washington,  D.C. 
20231. 

NOTIFICATION  PROCEOUNE: 

Information  may  be  obtained  from 
Assistant  Commissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requester  should  provide 
employee  name  and  number,  in 
accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use- 
above  address. 

RECORD  SOM^  CATEGORIES: 

Subject  individual,  those  authorized 
by  the  individual  to  furnish  information, 
and  the  individual's  supervisors. 


COMMERCE/I 

SYSTEM  name: 
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SYSTEM  LOCAT 
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COMMERCE/PAT-TM-4 

SYSTEM  name: 

Government  Employee  Invention 
Rights— COMMERCE/PAT-TM-4. 

SYSTEM  location: 

Office  of  tiie  Solicitor,  U.&  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

CATEGORIES  OF  INOWIDUALS  COVERED  BY  THE 
SYSTEM: 

Government  emploj^es  who  are 
inventors  or  noi^ovemment  employees 
who  are  joint  inventors  togetlier  with  a 
government  employee  inventor, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Invention  rights  questionnaires 
including  information  as  to  the 
inventor's  employment  status  and  his 
official  duties  and  responsibilities  at  the 
time  the  invention  was  made,  title 
determinations,  appeals  to  the 
Commissioner,  and  petitions  for 
reconsideration. 

AUTHonrrv  for  maintenance  of  tne 

system: 

35  U.S.C  1  and  6,  and  E.0. 10096. 
dated  January  23, 1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATtOOWl  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  prefatory  Statement  of  General 
Routine  Uses  #1-5  and  #8-13.  Also, 
information  is  transferred  to  various 
Government  departments  and  agencies 
in  connection  with  determinations  made 
as  to  respective  property  rights  (or  the 
methods  of  protection  thereof)  of 
Government  employees  and  such 
departments  and  agencies  in  and  to 
inventions  made  by  such  employees. 

pouaes  AND  pRACncES  for  stoiunq, 

RETRIEVINO,  ACCESSRM,  RETAININO.  AND 
OlSPOSVra  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  name  and  case 
number. 

safeguards:        I 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  OitPOSAU 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGERCB)  AND  ADDRESS: 

Head.  Office  of  Government 
Employee  Inventions,  Office  of  the 


Solicitor,  U.S.  Patent  and  Trademark 
Office.  Washington,  D.C  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  irom: 
Assistant  Commissioner  for 
Administration.  U.S.  Patent  and 
Trademark  Office,  Washington.  D.C. 
20231.  Requester  should  provide  name 
(and  case  number,  if  known)  pursuant  to 
the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  their 
employees,  and  those  authorized  by  the 
individual  to  furnish  information. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C  552a(k)(l). 
Government  Ejnployee  Invention  Rights 
records  which  relate  to  applications  or 
inventions  subject  to  a  secrecy  order 
pursuant  to  35  U.S.C  181  or  are 
otherwise  subject  to  security 
classification  pursuant  to  E.0. 12065  or 
the  Atomic  Energy  Act  of  1954,  are 
exempted  from  the  notification,  access, 
and  contest  requirements  of  the  agency 
procedures  (under  5  U.S.C.  552a(c)(3), 
(d).  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f)). 
This  exemption  is  made  to  prevent 
disclosure  of  information  which  might 
be  detrimental  to  national  security  and 
in  accordance  to  agency  rules,  which  are 
pubhshed  in  the  Rules  Section  of  this 
Federal  Register. 

COMMERCE/PAT-TM-5 

SYSTEM  name: 

Non-Registered  Persons  Rendering 
Assistance  to  Patent  Applicants — 
COMMERCE/PAT-TM-5. 

SYSTEM  location: 

Office  of  the  Solicitor,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  other  than  registered 
attorneys  or  agents  who  have  offered  or 
rendered,  for  payment,  various  services 
to  inventors,  patent  applicants  and 
patentees. 


CATEGORIES  OF  MECOIIOS  M  THE  SYSTEM: 

£)eclarations  of  assistance  received 
and  other  reports  or  complaints, 
including  names  and  addresses,  of 
persons  rendering  services,  and 
information  given  and  used  for 
investigatory  and  law  enforcement 
purposes. 

authorffv  for  maintenance  of  the 
system: 

35  U.S.C.  1,  6.  and  33:  5  U.S.C.  301: 28 
U.S.C.  533-535;  44  U.S.C  3101;  and  E.O. 
10450. 

ROUTINE  uses  OF  RECORDS  MAIMTAINEO  M 
THE  SYSTEM,  INCUIOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Providing  notice  to  patent  applicants, 
by  Solicitor's  staff,  regarding  whether  or 
not  the  persons  from  whom  assistance 
was  received  are  registered  to  practice 
before  the  Office.  Used  by  Solicitor's 
Staff  for  investigative  purposes.  Also, 
see  Prefatory  Statement  of  General 
Routine  Uses  *l-5,  *8-10  and  #13. 

POUCIES  AND  PRACTICES  FOR  STORIWO, 
RETWEVINO,  ACCESSMG,  RETAMmO,  AMD 
DISPOSING  OF  RECORDS  HI  TME  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabhjty: 
Filed  alphabetically  by  name. 

SAFEGUARDS: 

Buildings  employ  security  guetrds. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

retention  and  disposal: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

system  manager(s)  and  address: 

Solicitor,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Assistant  Commissioner  for 
Administration.  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requesters  should  provide  name 
and  address,  and  name  of  patent 
applicants,  in  accordance  with  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 
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CONTESTINO  RECORD  PftOCEtHiRCS: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Patent  applicants  who  have  received 
and  paid  for  services  by  the  individuals 
on  whom  the  records  are  maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISMNS  Of  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2).  all 
investigatory  materials  in  the  record 
which  meet  the  criteria  in  5  U.S.C. 
552a(k)(2)  are  exempted  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a(c)(3).  (d).  (e).  (1).  (e)(4)(G). 
(H),  and  (I),  and  (f)).  of  the  agency 
regulations  because  of  the  necessity  to 
exempt  this  information  and  material  in 
order  to  accomplish  the  law 
enforcement  function  of  the  agency,  to 
prevent  subjects  of  investigations  from 
frustrating  the  investigatory  process,  to 
prevent  the  disclosure  of  investigative 
techniques,  to  fulfill  commitments  made 
to  protect  the  confldentiality  of  sources, 
to  maintain  access  to  sources  of 
information,  and  to  avoid  endangering 
these  sources  and  law  enforcement 
personnel. 

COMMERCE/PAT-TM-« 

SYSTEM  NAME: 

Parties  Involved  in  Patent  Interference 
Proceedings— COMMERCE/PAT-TM-6. 

SYSTEM  UOCf.rtOK: 

Board  of  Patent  Interferences,  U.S. 
Patent  and  Trademark  OfHce,  2021 
Jefferson  Davis  Highway.  Arlington, 
Virginia  22202. 

CATEOORIF*  Of  iMfMVIOUALS  COVERED  BY  THE 

system: 

Applicants  for  patent  and  patentees 
who  become  involved  in  a  conflict 
involving  the  question  of  priority  of 
invention. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  records  relating  to  the  delcaration, 
conduct,  and  termination  of  interference 
proceedings,  including,  but  not  limited 
to:  preliminary  statements,  motions, 
testimony  and  settlement  agreements. 
The  data  contained  in  the  records  may 
include  information  relating  to  the 
applicant's  or  patentee's  name,  age, 
citizenship,  residence,  educational  and 
work  background,  physical  and  mental 
health,  activities  relating  to  conception 
and  reduction  to  practice  of  the 
contested  subject  matter,  and  other 
matters  which  may  arise  during  the 
conduct  of  the  interference  proceeding 


or  in  connection  with  any  agreements 
made  by  the  parties  relative  to  the 
interference  proceeding. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE 

system: 

35  U.S.C.  1,  6,  23.  24,  and  135. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  relating  to  interferences 
which  involve  a  patent  are  open  to 
public  inspection  after  an  award  of 
priority  by  the  Board  of  Patent 
Interferences  as  to  all  parties,  or.  if 
none,  after  termination  of  the 
interference.  Records  relating  to 
interferences  which  do  not  involve  a 
patent  are  open  to  public  inspection 
after  the  interference  has  terminated 
and  one  of  the  applications  involved  has 
issued  a  patent.  Otherwise,  information 
concerning  these  records  is  provided 
outside  the  OfTice  only  upon 
authorization  of  the  applicants  or 
owners  of  the  applications  or  patents 
involved,  or  when  necessary  to  carry  out 
the  provisions  of  any  act  of  Congress  or 
in  such  special  circumstances  as  may  be 
determined  by  the  Commissioner. 
Copies  of  settlement  agreements  Hied 
under  35  USC  135(c)  are  kept  separate 
from  other  interference  records  if  the 
party  filing  them  so  requests,  and  are 
made  available,  as  provided  in  the 
statute,  only  to  Government  agencies  on 
written  request  or  to  any  person  on  a 
showing  of  good  cause.  Also  see  routine 
use  paragraphs  of  the  Prefatory 
Statement 

poucies  and  practices  for  storinq, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records  in  file  folders. 

rctrievabiuty: 

Filed  by  Interference  Number,  cross- 
indexed  to  the  names  of  the  parties. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
ucueas  liiiiilcd  lu  lliuse  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSALI 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAOER(S)  AND  AOOACSS: 

Chairman,  Board  of  patent 
Interferences.  U.S.  Patent  and 
Trademark  Office.  Washington.  D.C. 
20231. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Conunissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requesters  should  provide  name 
and  address,  and  Interference  Number, 
if  known,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  patent  and  patentees, 
the  patent  attorneys  or  agents 
authorized  by  such  persons  to  represent 
them,  those  authorized  by  the  applicant 
to  furnish  information,  and  witnessess 
and  other  parties  involved  in  the  taking 
of  testimony. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THI  ACT 

Pursuant  to  5  U.S.C.  552a(k)(l),  Patent 
Interference  Proceedings  records  which 
relate  to  applications  subject  to  a 
secrecy  order  pursuant  to  35  U.S.C.  181 
or  are  otherwise  subject  to  security 
classification  pursuant  to  E.0. 12065  or 
the  Atomic  Energy  Act  of  1954,  are 
exempted  from  the  notification,  access, 
and  contest  requirements  of  the  agency 
procedures  (under  5  U.S.C.  552a(c)(3), 
(d),  (e)(1),  (e)(4)(G),  (H).  and  (I),  and  (0). 
This  exemption  is  made  to  prevent 
disclosure  of  information  which  might 
be  detrimental  to  national  security  and 
in  accordance  to  agency  rules,  which 
appear  in  15  CFR  Part  4b. 

COMMERCE-PAT-TM-7 

SYSTEM  NAME: 

Patent  Application  Files — 
COMMERCE/PAT-TM-7  (Note:  This 
notice  is  broken  down,  where  indiratod. 
into  three  subsystems  relating  to  the 
status  of  the  files:  a.  Pending;  b. 
Abandoned;  and  c.  Patented.) 

SYSTEM  location: 

a.  U.S.  Patent  and  Trademark  Office. 
2021  Jefferson  Davis  Highway, 
Arlington,  Va.  22202;  National 
Underground  Storage,  Boyers,  Pa.  16020: 
Office  of  ADP  Administration,  U.S. 
Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington,  Va. 


22202;  and  C 
U.S.  Departn 
Washington, 
Files  Unit  O 
Patent  and  T 
Jefferson  Da 
22202;  and  O 
Administrati 
Trademark  ( 
Highway,  Ai 
Branch,  Pate 
Patent  and  T 
Jefferson  Da' 
22202;  and  O 
Administrati 
Trademark  C 
Highway,  Ar 
Office  of  Aul 
Management 
Department  i 
DC.  20230. 

CATEGORIES  O 
SYSTEM: 


CATEGORIES  O 

Oath  or  de 
including  nai 
post  office  a< 
information  ] 
activities  in  i 
invention  foi 
Statements  c 
information  ^ 
who  are  deci 
who  are  una 
make  applies 

AUTHORITY  FO 
SYSTEM: 

35  U.S.C.  1 

ROUTINE  USES 
THE  SYSTEM.  H 
USERS  AND  THi 

a.  Informa 
records  is  pn 
only  upon  au 
or  owner  of  I 
necessary  to 
any  act  of  Cc 
circumstanc( 
the  Commiss 
secrecy  orde 
U.S.C.  181.  b 
application  i: 
Patent,  in  wh 
to  public  ins] 
to  public  insj 
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22202:  and  Customer  Services  Division. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  b.  Abandoned 
Files  Unit  Office  Services  Division.  U.S. 
Patent  and  Trademark  O^ice,  2021 
Jefferson  Davis  Highway.  Arhngton.  Va. 
22202:  and  Office  of  ADP 
Administration,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  22202:  c.  Record 
Branch,  Patent  Search  Division,  U.S. 
Patent  and  Trademark  Office,  2021 
lefferson  Davis  Highway,  Arlington.  Va. 
22202:  and  Office  of  ADP 
Administration,  U.S.  Patent  and 
Trademark  Office.  2021  Jefferson  Davis 
Highway,  Arlington.  Va.  22202:  and 
Office  of  Automatic  Data  Processing 
Management  Computer  Center,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BV  THE 

SVSTEM: 

Applicants  for  patent  including 
inventors,  legal  representatives  for 
deceased  or  incapacitated  inventcMS, 
and  other  persons  authorized  by  law  to 
make  applications  for  patent. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Oath  or  declaration  of  applicant 
including  name,  citizenship,  residence, 
post  office  address  and  other 
information  pertaining  to  the  applicants 
activities  in  connection  with  the 
invention  for  which  a  patent  is  sought. 
Statements  containing  various  kind  of 
information  with  respect  to  inventors 
who  are  deceased  or  incapacitated,  or 
who  are  unavailable  or  unwilling  to 
make  application  for  patent. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

35  U.S.C.  1.  6,  and  115:  5  U.S.C.  301 

ROUTINE  USES  OF  NECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Information  concerning  these 
records  is  provided  outside  the  Office 
only  upon  authorization  of  the  applicant 
or  owner  of  the  application  or  when 
necessary  to  carry  out  the  provisions  of 
any  act  of  Congress  or  in  such  special 
circumstances  as  may  be  determined  by 
the  Commissioner,  e.g.  files  referred  for 
secrecy  order  determination  under  35 
U.S.C.  181.  b.  Sane  as  a.,  except  where 
application  is  referred  to  in  a  \}JS. 
Patent,  in  which  Case  the  record  is  open 
to  public  inspection,  c.  Records  are  open 
to  public  inspection. 


POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  three  subsystems  are  also  subject 
to  the  routine  use  paragraphs  No.  1-5 
and  No.  8-13  of  the  Prefatory  Statement. 

STORAGE: 

Paper  records  in  file  folders,  microfilm 
and  magnetic  storage  media. 

retrievabiuty: 

Subsystems  a.  and  b.  filed  by  serial 
number,  cross-indexed  to  name  of 
applicant.  Subsystem  c.  filed  by  patent 
number,  cross-indexed  to  name  of 
applicant. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Where  information  is 
retrievable  by  terminal,  all  safeguards 
appropriate  to  secure  the  ADP 
telecommunications  system  (hardware 
and  software)  are  utilized. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  Assistant  Commissioner  for 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231;  b. 
Director,  Office  of  General  Services. 
U.S.  Patent  and  Trademark  Office. 
Washington,  D.C.  20231;  c.  Director. 
Office  of  Patent  and  Trademark 
Services,  U.S.  Patent  and  Trademark 
Office.  Washington,  D.C.  20231. 

NOTIFICATiON  PROCEDURE: 

Information  may  be  obiained  from: 
Assistant  Commissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requester  should  provide  name  of 
applicant  or  patentee  and  Serial  Number 
or  Patent  Number,  if  known,  pursuant  to 
the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

«  Requests  from  individuals  should  be 
addressed  to;  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appears  in  15  CFR  Part  4b. 
Use  above  address. 


RECORD  SOURCE  CATEdORIES: 

The  inventors  or  other  persons  who 
submit  applications  for  patent  and  the 
patent  attorneys  or  agents  authorized  by 
such  inventor  or  other  persons  to 
represent  them. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(kJ(l),  Patent 
Applications,  to  the  extent  that  they  are 
subject  to  a  secrecy  order  pursuant  to  35 
U.S.C.  section  181  or  are  otherwise 
subject  to  security  classification 
pursuant  to  E.0. 12065  or  the  Atomic 
Energy  Act  of  1954  are  exempted  from 
the  notification,  access  and  content 
requirements  of  the  agency  procedures 
(under  5  U.S.C.  552((c)(3).  (d),  (eKl). 
(e)(4)(G).  (H).  and  (I),  and  (f)).  This 
exemption  is  made  to  prevent  disclosure 
of  information  which  might  be 
detrimental  t6  national  security  and  in 
accordance  to  agency  rules  which 
appear  in  15  CFR  Part  4b. 

COMMERCE/PAT-TM-6 

SYSTEM  NAME: 

Patent  Application  Secrecy  Order 
Files— COMMERCE/PAT-TM-8. 

SYSTEM  LOCATION: 

Patent  Examining  Operation,  Group 
220,  U.S.  Patent  and  Trademark  Office. 
2021  Jefferson  Davis  Highway, 
'^Arlington,  Virginia  22202. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

AppUcants  including  inventors,  leg^l 
representatives  forjdeceased  or 
incapacitated  inventors,  and  other 
persons  authorized  by  law  to  make 
applications  for  patent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identification  of  patent  application 
and  applicant  including  application 
serial  number,  filing  date,  title  of 
invention,  applicant's  or  inventor's 
address  and  addresses  of  applicant's 
duly  appointed  representatives. 

authorrrv  for  maintenance  of  the 
system: 

35  U.S.C.  1,  6,  and  181  through  183. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Wt 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  authorized  Government 
agencies  under  35  U.S.C.  181  for 
determination  of  the  requirement  for  a 
secrecy  order,  and  notification  of  the 
applicant  or  his  duly  appointed 
representative  of  such  secrecy  order. 
Also,  see  Prefatory  Statement  of 
General  Routine  Uses  *l-5,  *»-10,  and 
»13. 
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poucies  and  practices  for  storino. 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system*. 

storage: 
Paper  records  in  file  folders. 

retrievabiuty: 

Filed  by  application  serial  number, 
cross-indexed  to  name  of  applicant. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained,  and  stored  in  a  locked  vault. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Patent  Examining  Group  220, 
U.S.  Patent  and  Trademark  Office. 
Washington,  D.C.  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Commissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requester  should  provide  name 
and  social  security  or  Patent  Number,  if 
known,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  applicants  or  their 
representatives  ancf  authorized 
representatives  of  the  Department  of 
Energy,  the  Secretary  of  Defense,  and 
the  Chief  Officer  of  any  other 
department  or  agency  of  the 
Government  designated  by  the  President 
as  a  defense  agency  of  the  United 
States. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  TMI  ACT 

Pursuant  to  5  U.S.C.  552a(k)(l),  these 
records,  since  they  relate  to 
determinations  pertinent  to  secrecy 
orders  pursuant  to  35  U.S.C.  181  or  to 
security  classification  pursuant  to  E.O. 
12065  or  the  Atomic  Energy  Act  of  1954 
are  exempted  from  the  notification. 


access,  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4)(G),  (H).  and 
(I),  and  (f)).  This  exemption  is  made  to 
prevent  disclosure  of  information  which 
might  be  detrimental  to  national  security 
and  in  accordance  to  agency  rules  which 
appear  in  15  CFR  Part  4b. 

COMMERCE/PAT-TM-9 

System  name: 

Patent  Assignment  Records — 
COMMERCE/PAT-TM-9. 

system  location: 

Office  of  Patent  and  Trademark 
Services,  Assignment  Division,  U.S. 
Patent  and  Trademark  Office.  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202;  Patent  Examining 
Operation  Group  220,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  22202;  and 
Office  of  ADP  Administration,  U.S. 
Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Persons  who  have  given  or  received 
property  rights  under  an  application  for 
patent  or  a  patent  by  means  of  a  written 
instrument  recorded  in  the  Patent  and 
Trademark  OffTce.  Deceased  or 
incapacitated  inventors  and  their  legal 
representatives. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Assignments,  grants,  mortgages,  liens, 
encumbrances,  licenses,  and  other  ' 
instruments  affecting  title.  Letters 
testamentary  and  other  court  certificates 
and  orders. 

authowtv  for  maintenance  of  the 
system: 

35  U.S.C.  1,  6,  and  261.  and  E.O.  9424. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Prefatory  Statement  of  General 
Routine  Uses  #1-5  and  #&-13. 
Statement.  Records  open  to  the  public 
are  searched  by  users  for  the  purpose  of 
determining  ownership  for  other 
property  rights  with  respect  to  patents 
and  trademarks.  On  the  separate 
Government  Register,  records 
categorized  as  "Public"  are  available  for 
public  inspection;  those  records 
categorized  as  "Departmental"  are  used 
by  duly  authorized  employees  of 
Government  agencies;  and  those  records 
designated  as  "Secret"  are  disclosed 
only  to  persons  having  written  authority 
from  the  head  of  the  agency  submitting  . 
the  record.  Assignment  records  relating 
to  pending  patent  applications  are 


maintained  in  confidence  in  accordance 
with  5  U.S.C.  122. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files,  microfilm  reels,  index  card 
files  and  magnetic  storage  media. 

retrievabiltty: 

Filed  by  inventor's  name,  application 
serial  number,  assignee's  name, 
assignor's  name,  and  patent  number. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  subject  to  confidence 
requirements  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Records  in  the  Secret  Portion  of 
the  Government  Register  are, 
additionally,  stored  in  a  locked  vault. 
Where  information  is  retrievable  by 
-  terminal,  all  safeguards  appropriate  to 
secure  the  MSP  telecommunications 
system  (hardware  and  software)  are 
utilized. 

retention  and  disposal: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

system  manaoer(s)  and  address: 

Recording  Officer,  Assignment 
Division,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  ^ 

notification  procedure: 

information  may  be  obtained  from: 
Assistant  Commissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requeuiers  should  provide 
assignee's  or  assignor's  name(s)  and 
application  serial  number,  if  known,  in 
accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

contesting  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 

above  address. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  have  submitted  written 
instruments  to  the  Patent  and 
Trademark  Office  for  recor'iing.  , 
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SYSTEMS  EXEMFTKD  FROM  CERTAIN 
PROVISIONS  Of  THE  act:  ^ 

Pursuant  to  5  U.S.C  552a(k](l). 
assignment  records  which  are 
designated  "Secret"  and  maintained  in 
the  Government  Register  pursuant  to 
E.O.  9424  are  exempted  from  the 
notification,  access,  and  contest 
requirements  of  the  agency  procedures 
(under  5  U.S.C.  652a(c)(3).  (d),  (e)(1). 
(e)(4)(G).  (H).  and  (I),  and  (f)).  This 
exemption  is  made  to  prevent  disclosure 
of  information  which  might  be 
detrimental  to  national  security  and  in 
accordance  with  agency  rules  which 
appear  in  15  CFR  Part  4b. 

COMMERCE/PAT-TM-10 

SYSTEM  MAMC 

Patent  Deposit  Accoiuits  System — 
COMMERCE/PAT-TM-10. 

SYSTEM  LOCATtONC 

Receipts  Control  Division,  Office  of 
Finance.^.S.  Patent  and  Trademark 
Office.  2&1  Jefferson  Davis  Highway. 
Arlington.  Va.  22202,*and  Office  of  ADP 
Administration.  U.S.  Patent  and 
Trademark  Office.  2021  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

categories  of  individuals  covered  by  the 

system: 

Registered  patent  attorneys  and 
agents  and  other  members  of  the  public 
who  maintain  deposit  accounts  to  pay 
the  cost  of  services  rendered  by  the  - 
Patent  and  Trademark  Office. 

categories  of  records  IN  THE  SYSTEM: 

Name,  address,  account  number,  and 
financial  transactions  with  the  Office. 

authority  for  maintenance  of  the 
system: 

35  U.S.C.  1,  6,  and  41. 

ROUTINE  USES  OF  RECORDS  MAWTAtNCO  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Prefatory  Statement  of  General 
Routine  Uses  #1-5,  #9-10  and  *13. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm  and  magnetic  storage 
media. 


retrievabiuty: 
Filed  by  namq,  account  number. 

I    ^ 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Where  information  is 
retrievable  by  terminal,  all  safeguards 


appropriate  to  secure  the  ADP 
teiecomnumications  system  (hardware 
and  software)  are  utilized. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  vnth  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGERiS)  AND  ADDRESS: 

Director,  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office. 
Washington,  D.C.  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Commissioner  for 
Administration.  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requesters  should  provide  name 
and  account  number  in  accordance  with 
the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

RECORD  ACCESS  PROCEDURE: 

Request  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  those 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/PAT-TM-11 

SYSTEM  NAME: 

Patent  Examiner  Testimony  Files — 
COMMERCE/PAT-TM-il . 

SYSTEM  location: 

Office  of  the  Solicitor,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington;  Va.  22202. 

categories  of  individuals  covered  by  the 
system: 

Employees  and  former  employees  who 
have  testified  in  person  or  through 
deposition  in  court  actions  in  regard  to 
duties  performed  while  employed  by  the 
Patent  and  Trademark  Office,  or  who 
have  been  interviewed  to  determine 
whether  such  testimony  will  be  taken. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  employment  status, 
education,  work  experience,  and  other 
matters  whiph  might  be  raised  in  the 
course  of  a -deposition  or  other 
testimony. 


authorrrv  for  maintenance  of  tme 
system: 

35  U.S.C.  1  and  6:  5  U.S.C.  30L 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  UtfW 

See  Prefatory  Statement  of  General 
Routine  Uses  #1-5  and  #9-13. 

POUCIES  AMD  PRACTICES  FOR  STORIMO, 
RETRIEVINa,  ACCESSING,  RETAMHMS,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copy. 

RETRIEVABMJTV: 

Filed  alphabetically  by  name. 


pouoES  AMD  pRAcnces 

RETRIEVING,  ACCgSSII 

DISPOSINQ  OFR^XIRDS  IN  THE  SYSTEM: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 


SYSTEM  lUktUkOBUS)  AND  i 

Solicitor.  U.S.  Patent  and  Trademark 
Office.  Washington.  D.C.  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Commissioner  fov 
Administration.  U.S.  Parent  and 
Trademark  Office.  Washington.  D.C 
20231.  Requester  should  provide  name 
and  date(s)  of  testimony  or  interview,  if 
known,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Pf^rt  4b. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCfeOURES: 

The  Department's  rules  for  access,  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  the  individual's  co- 
workers, and  those  authorized  by  the 
individual  to  furnish  information. 

COMMERCE/PAT-TI(l-12 

SYSTEM  NAME: 

Patent  Subscription  Service  System — 
COMMERCE/PAT-TM-12 


63552  Federal  Register  /  Vol.  46,  No.  251  /  Thursday,  December  31,  1981  /  Notices 


SYSTEM  location: 

U.S.  Patent  and  Trademark  Office, 
Office  of  Patent  and  Trademark 
Services,  2021  Jefferson  Davis  Highway,. 
Arlington.  Virginia  22202. 

catecomes  of  individuals  covered  by  thi 
system: 

Individuals  subscribing  to  copies  of 
patents,  trademarks,  designs,  defensive 
publications,  and  related  publications 
issued  in  certain  classes  or  subclasses. 

CATECOflfES  or  RECOfWJS  !N  THE  SYSTEM: 

Name  of  subscriber,  Deposit  Account 
Number,  address,  classes  or  subclasses 
subscribed  to,  total  number  of 
subclasses  subscribed  to;  and  initial 
payment  per  year.  Weekly  listings  of 
patent,  trademark,  design,  defensive 
publication,  and  related  publication 
numbers  for  each  subscription  order. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
"-  SYSTEM: 

35  U.S.C.  41;  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Prefatory  Statement  of  General 
Routine  Uses  #4-5,  #9-10  and  #13. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVmO,  ACCCSSmO,  RETAMINa,  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

On  magnetic  tape  and  computer 
printout. 

RETRIEVABIUTV: 

Subscriber's  name  and  account 
number. 

safeguards: 

Maintained  in  areas  accessible  only  to 
authorized  personnel  in  building 
protected  by  security  guards 
nonbusiness  hours. 

RETENTION  AND  disposal: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Office  of  Patent  and 
Trademark  Services  U.S.  Patent  and 
Trademark  Office,  Washington.  D.Q 
20231. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Assistant  Commissioner  for 
Administration,  U.S.  Patent  and 
Trademark  Office,  Washington.  D.C 
20231.  Requester  should  provide  name 
and  Deposit  Account  Number  in 
accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear 
in  15  CFR  Part  4b. 


record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTHiO  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Su'oject  individuals  and  iliuse 
authorized  by  the  individual  to  furnish 
information. 

COMMERCE/PAT-TM-13 

SYSTEM  name: 

Petitioners  for  License  to  File  for 
Foreign  Patents— COMMERCE/PAT- 
TM-13. 

SYSTEM  location: 

Patent  Examining  Operation,  Group 
220,  U.S.  Patent  and  Trademark  Office, 
2021  Jefferson  Davis  Highway, 
Arlington,  Va.  22202;  and  O^ice  of  ADP 
Administration,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

CATEOORISS  OF  MDIVIOUALS  COVEHCD  BV  THE 
SYSTEM: 

Petitioners  for  license  to  file  a  patent 
application  in  any  foreign  country. 

CATEOORICS  OF  RECORDS  Ml  THE  SYSTEM: 

Petitioner's  name,  address,  and 
description  of  subject  matter,  or,  where 
a  corresponding  U.S.  application  has 
been  filed,  identification  of  applicant, 
application  serial  number,  filing  date, 
title  to  invention,  applicant's  address 
and  addresses  of  applicant's  duly 
appointed  representatives. 

authority  for  maintenance  of  the 
system: 

35  U.S.C.  1,  6,  and  184. 

ROUTINI  USES  OF  RECORDS  MAINTAINKO  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Prefatory  Statement  of  General 
Routine  Uses  #1-5,  #8-10  and  *ri3. 

POUaCS  AND  PRACnCSS  POM  STORING, 
RETRIEVHM,  ACCESSWIO.  RCTAWHNQ,  AND 
DISPOSING  OF  RBCONOS  IN  THI  SYSTEM: 

STORAOC 

Paper  copy  and  magnetic  storage 
media. 

metricvabmjty: 

By  number  assigned  called  P  number 
and  by  serial  number  related  to  P 
number  when  additional  matter  is 
submitted  in  connection  with  a 
corresponding  U.S.  application,  cross- 
indexed  to  petitioner's  name. 


SAFEGUARDS: 

Duildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Where  information  is 
retrievable  by  terminal,  all  safeguards 
appropriate  to  secure  the  ADP 
telecommunications  system  (hardware 
andsoftware)  are  utilized. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal  is  in 
accordance  with  the  unit's  Records 
Control  Schedule. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Patent  Examining  Group  220, 
U.S.  Patent  and  Trademark  O^ice, 
Washington,  D.C.  20231. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Commissioner  for  ^ 

Administration,  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requester  should  provide  name 
and  serial  number  or  P  number,  if 
known,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Re^quests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

tW  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  or  their  duly 
appointed  representatives. 

COMMERCE/PAT-TM-U 

SYSTEM  name: 

Users  of  Public  Search  Room  of  the 
Patent  and  Trademark  Office — 
COMMERCE/PAT-TM-14. 

SYSTEM  location: 

Patent  and  Trademark  Office,  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202. 

CATEGORIES  OF  INDWIDUALS  COVERED  BY  THE 

system: 

Federal  employees  other  than 
employees  of  the  Patent  and  Trademark 
Office;  employees  and  other 
representatives  of  commercial  firms 
offering  patent  search  services  to  the 
public;  registered  agents  before  the 
Patent  and  Trademark  O^ice;  and  any 
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member  of  the  general  pubhc  who  uses 
Ihe  search  room. 

CATEGORIES  Of  RECORDS  tN  THE  SYSTEM: 

Name;  home  address:  business  firm  or 
other  organizations  with  which 
affiliated,  as  appropriate:  user  pass 
number:  registration  number,  if  a 
registered  agent  before  the  Patent  and 
Trademark  OfHce:  violations  of 
-regulations  governing  use  of  the  search 
room;  and  the  signature  of  recipients  of 
user  passes,  indicating  that  the  recipient 
has  read  the  regulations  governing  the 
use  of  the  search  room. 

authority  for  maintenaflce  of  the 
system: 

5  U.S.C.  301  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  law 
enforcement  authorities,  employers  of 
violators  of  refgulations  governing  use  of 
the  search  room,  and  organizations  with 
which  recipients  of  user  passes  claim 
affiliation.  Information  such  as  home 
address  or  business  affiliation,  on 
individuals  who  have  removed,  with 
proper  authority,  patent  documents  from 
the  search  room  but  have  failed  to 
return  such  documents,  may  be  used  in 
retrieving  such  documents.  Also,  see 
Prefatory  Statement  of  General  Routine 
Uses  *l-5  and  #9-13. 

rOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Alphabetically  by  name  and 
sequentially  by  user  pass  number. 

SAFEGUARDS:  | 

Records  are  located  in  lockab'e  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  ofHcial 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Retained  pursuant  to  Records  Control 
Schedule,  with  periodic  updating  or 
posting  of  information,  when 
appropriate  and  necessary. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Patent  and 
Trademark  Services,  U.S.  Patent  and 
Trademark  Office.  Washington,  D.C. 
20231. 


NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Commissioner  for 
Administration.  U.S.  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  Requesters  should  provide  name 
and  address  and  date  of  visit  to  the 
search  room,  in  accordance  with  the 
inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual:  employers;  and 
those  authorized  by  individual. 

COMMERCE/WBO-1 

SYSTEM  NAME: 

Talent  and  Experience  File  of 
Women's  Business  Experts — 
COMMERCE/WBO-1. 

SYSTEM  location: 

Office  of  Administrative  Services, 
U.S.  Department  of  Commerce,  14th  &  E 
Streets  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230. 

categories  of  individuals  covered  by  the 
system: 

Individuals:  with  whom  the  Task 
Force  communicated;  having  knowledge 
of  women's  business  operations, 
problems  and  discriminations:  or  having 
special  skills  which  would  be  of 
assistance  to  the  Task  Force. 

categories  of  records  in  the  system: 

Personal  background  data  normally 
including  name,  age,  address,  telephone 
numbers.  Social  Security  number, 
business  and  work  experience, 
educational  background,  professional 
association  memberships,  publications 
and  information  on  areas  of  expertise. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301: 15  U.S.C.  1512:  44  U.S.C. 
3101. 


routine  uses  of  records  maintaineo  in 

THE  system,  MCLUOINO  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

Information  is  disclosed  to  other 
Federal  agencies  upon  their  request  to 
provide  names  and  addresses  of 
individuals  who  possess  special  skills  or 
expertise  related  to  the  problems  of 
women  business  owners.  General 
routine  uses  4,  5,  9.  and  13  in  the 
Prefatory  Statement  also  apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  individual's 
name. 

SAFEGUARDS: 

Records  are  on  premises  with  access 
limited  to  individuals  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Retained  on  site  for  five  (5)  years  and 
then  disposed  of  in  accordance  with  the 
Office  of  the  Secretary  Records  Control 
Schedul^. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Under  Secretary  for  Regional 
Affairs,  Office  of  the  Secretary,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.- 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Director.  Office  of  Organization  and 
Management  Systems.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressedto:  same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  for  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b. 
Requests  from  individuals  should  be 
addressed  as  stated  in  the  notification 
section  above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual:  those  authorized 
by  the  individual  to  furnish  information: 
public  reference  sources:  government, 
private  and  public  interest 
organizations./* 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
documents  on  t\*o  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  rJOTICE 
41  FR  32914.  August  6.  1976) 


Monday 


Tuesday 


Wadnasday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


DOT/FRA 


USDA/SCS 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publrcation  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  tie  holiday.  Comments 
on  this  program  are  still  invited. 


Thuraday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Off«e  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General 
Sennces  Administratwn,  Washington.- DC. 
2040S. 
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List  of  Public  Laws 


Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  December  30, 1981 


U  M  I 


wouUyou 
iike  to  know 

if  any  changes  have  been  made  in 

certain  titles  o^the  CODE  OF 

FEDERAL  REGULATIONS  wHhout 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  wtiich  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  SubscritMfs:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscritwrs. 
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V     Mail  order  form  to: 

5     Superintendent  of  Documents.  U.S.  Oovemment  Printing  Office,  Washington.  O.C.    20402 


S    There  is  enclosed  S- 


.for. 


.  subscriptlen<s)  to  tlie  publications  checked  below: 


LSA  aiST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  912-50  foreign) 
FEDCRAL  REQirrER  INDEX  ($S.OO  a  year  domestic;  S10.00  foreign) 
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City 


State. 


ZIP, 


■     IMaite  cheek  payaMe  to  the  Superintendent  of  Oocwments 
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